
 

 

Legislative Assembly 

Tuesday, 12 September 2000 
                 

The SPEAKER (Mr Strickland) took the Chair at 2.00 pm, and read prayers. 

PUBLIC OFFER OF ALINTAGAS SECURITIES 
Statement by Minister for Energy 

MR BARNETT (Cottesloe - Minister for Energy) [2.03 pm]:  The sale of AlintaGas moved into its final phases on 
Monday 11 September with the opening of the initial public offer of securities.  The stakeholding in the initial public 
offer represents 55 per cent of AlintaGas-issued securities.  This is an opportunity for retail investors to own securities 
in the leading Western Australian natural gas distribution and sales company, with at least 75 per cent of the securities 
in the public offer made available to Western Australians. 

The public offer of 88 000 000 AlintaGas securities in total is structured into the retail offer and the institutional offer.  
The retail offer is for 66 000 000 securities at the offer price of $2.25 each.  The retail offer allocates two-thirds - 
44 000 000 - to members of the public by direct application and one-third - 22 000 000 securities - to retail investors by 
way of a broker firm allocation.  Over 221 000 people have pre-registered for the public offer and each should soon 
receive the AlintaGas public offer document and priority application forms for securities.   

A strong flow of applications for securities from pre-registrants is expected, given the high level of pre-registration 
received.  This could lead to the 44 000 000 securities allocated for direct application being fully subscribed well before 
the intended close date of 6 October.  In such an event, the offer may have to be closed early and the number of 
securities per applicant scaled back.  It is intended to give three days’ notice of any early closure and there will be 
announcements in the media each day of the notice period.   

If the public offer is over-subscribed and a pre-registrant’s application is accepted, the pre-registrant will receive a 
priority entitlement, being a guaranteed minimum allocation that is 25 per cent greater than the minimum allocation to 
those who have not pre-registered.  The minimum allocation will be set by the State after the close of the institutional 
offer, which is expected in early October.  Pre-registrant applications are expected to each receive at least 500 
securities, the minimum number that can be applied for. 

Twenty-two million securities have been allocated to the six share broking companies appointed as managers of the 
AlintaGas public offer for offer to their retail investor clients.  Up to 10 per cent of each broker’s allocation may be 
allocated to interstate clients. 

The maximum allocation for any retail investor is 10 000 securities. 

Twenty-two million securities will be available to institutional investors, with the indicative price range between $2.10 
and $2.40.  Institutions will bid for the securities during the institutional book build period, expected to be on 12 and 13 
October 2000.  The final institutional price is expected to be announced on or before 16 October and AlintaGas 
securities will be listed on the Australian Stock Exchange from 17 October. 

To ensure there is no perception of a conflict of interest, ministers, ministerial officers involved in the sale process, 
members and alternate members of the AlintaGas sale steering committee and staff of the ASSC secretariat are not to 
participate in the initial public offer.  The same applies to advisers to the ASSC and the principals of the joint lead 
managers who were involved in setting final offer prices.  Directors of AlintaGas may participate and obtain securities 
in the public offer only through the institutional offer.  Senior executives of AlintaGas may participate in the retail offer 
as a direct applicant, but not as a broker client.  The allocation to any individual is not to exceed 10 000 securities. 

Of the 88 000 000 securities on offer, approximately 0.4 per cent are to be offered to AlintaGas employees under the 
exempt employee share plan. 

QUESTIONS WITHOUT NOTICE 

URQUHART, MR JOHN, RESIGNATION FROM FINANCE BROKERS SUPERVISORY BOARD 

131. Dr GALLOP to the Minister for Fair Trading:   
I refer to Mr John Urquhart’s letter of resignation from the Finance Brokers Supervisory Board, which catalogues the 
Minister for Fair Trading’s failure to implement required legislation and funding changes and states that public 
comments by the minister about those changes are untrue.  Will the minister now accept responsibility for his failure to 
act and, like Mr Urquhart, do the honourable thing and resign? 
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Mr SHAVE replied: 
Mr Urquhart alleged in evidence to the Gunning inquiry that he had asked successive ministers for funding, including 
me.  As a result, I asked the Ministry of Fair Trading to acquaint me with meetings I had with him and the requests he 
made for funding. 

Ms MacTiernan:  Because you did not know. 

Mr SHAVE:  No, I wanted to put the correct version on the record. 

Dr Gallop:  Are you saying Mr Urquhart is not telling the truth? 

Mr SHAVE:  I am stating what the department told me.  On 4 September 2000, the chief executive of Ministry of Fair 
Trading, Mr Walker, sent me a memorandum that states - 

That you note the following information regarding requests made by the Finance Brokers Supervisory Board 
and the Ministry for additional funding for finance broking issues since 1997. 

I became the Minister for Fair Trading in 1997.  The memorandum states -  

I refer to your memorandum of 4 September 2000 for information regarding requests received from the 
Finance Brokers Supervisory Board for extra funding for finance broking issues. 

The memorandum states that funding was provided whenever it was requested.  I table that advice. 

[See paper 206.] 

Mr SHAVE:  Mr Urquhart also raised the issue of overvaluations in the real estate industry and I asked the chief 
executive of the Ministry of Fair Trading about it.  That advice is dated 4 September and states -  

OVER VALUATIONS IN THE FINANCE BROKING INDUSTRY - GENERAL LEVEL OF AWARENESS 

I refer to your recent request regarding evidence before the Gunning Committee of Inquiry in relation to the 
level of awareness, within the Ministry, of over valuations within the finance broking industry. 

I can confirm that Mrs Jane Brazier, the responsible Director for finance broking industry matters from 
February 1997 to June 1999, advised the Gunning Committee in her evidence on 8 June 2000 that she did not 
perceive over valuation to be a problem of general significance within the industry.  

Should you require any additional information in relation to this issue please do not hesitate to contact me.   

I table the letter. 

[See paper No 207.] 

Mr SHAVE:  I was also fortunate enough to come across a letter that Mr Fidge wrote to the Gunning inquiry concerning 
some allegations that were made about me.  Now that Mr Fidge has given evidence, it is appropriate that I table that 
letter.  I suspect that Mr Fidge did not write this letter, but that will be a matter for the upper House to determine.  

Several members interjected.  

Mr SHAVE:  Members opposite do not like to hear the truth.  I will quote the letter drafted for Mr Fidge to sign. 

Point of Order 

Mr BARNETT:  The comments made by the member for Fremantle should be withdrawn.   

Mr McGinty:  Calling him a gutless coward?  You would agree with that, wouldn’t you?  

The SPEAKER:  Order, members!  The member for Fremantle should realise that I am on my feet.  We all know that at 
times some pretty tough things are said in this place, but one of our rules is that members must not impugn other 
members.  I do not believe that the comment impugns the minister.  At times members need to be careful about what 
they say.  I did not hear the initial comment and I am not sure that Hansard did either; however, it has been heard now 
and is now on the record.  I will not ask the member for Fremantle to withdraw it.  It is not a nice comment but I do not 
believe it impugns the minister.  

Questions without Notice Resumed 

Mr SHAVE:   The letter, which was prepared for Mr Fidge, states -  

“even your father-in-law Don, has money invested with a finance broker and he’s ill and he’s having a 
problems getting his money back.”  Mr Shave told us “if people go in for this sort of thing they deserve to get 
their fingers burnt.”   

This sits very nicely with members opposite who have been suggesting that I went out of my way to help my former 
father-in-law.  The letter prepared for Mr Fidge, dated 19 June 2000, mentions a meeting relating to the matter taking 
place on 25 June 1999.  I previously pointed out in this House that on 25 June, Mr Walker was at a medical board 
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meeting and Mr Mitchell was sitting an exam at the University of Western Australia.  Not only is the content wrong, but 
also the date is wrong.  I am sure we can overlook that if we are imaginative enough.  I table the letter. 

[See paper No 208.]  

Mr SHAVE:  The Gunning inquiry report outlined what happened in regard to this matter.  The Government supports 
the recommendations of the Gunning inquiry; and, contrary to what members of the Opposition say, it has sympathy for 
the people who lost their money.  The Government will quickly implement those recommendations.  

FINANCE BROKERS SUPERVISORY BOARD, REMAINING MEMBERS 

132. Dr GALLOP to the Minister for Fair Trading:   

As a supplementary question, what action does the minister intend to take in relation to the other three members of the 
Finance Brokers Supervisory Board?   

Mr SHAVE replied:   
Those people will be given the opportunity to respond - 

Dr Gallop:  They have; they say they are staying, which is not very good, of course.  

Mr SHAVE:  The Leader of the Opposition can be as sarcastic as he likes.  To the best of my knowledge, not all of the 
members have yet replied to my request on this matter.  

Dr Gallop:  The minister blames everyone else and accepts no responsibility.  He is a man without honour and the rest 
of his colleagues look upon him as a liability.  

The SPEAKER:  Order!  I have allowed a lot of interjections.  I try to allow the person who has asked the question - 
that is, the Leader of the Opposition - to pursue the matter.  That does not mean continual harassment of the minister.  
Perhaps the minister will finish his answer, otherwise I may have to stand again within 10 seconds.  

Mr SHAVE:  I table an extract from the Hansard of 25 August 1992, which highlights the Leader of the Opposition’s 
comments in relation to honour. 

[See paper No 209.] 

RESUSCITATION TRAINING FOR DRUG USERS 

133. Mr BRADSHAW to the Minister for Police:  
In the effort to cut heroin-related deaths, the Prime Minister’s drug advisory panel, the Australian National Council on 
Drugs, released a position paper recommending resuscitation training for drug users and Narcan trials.  Can the minister 
indicate how this compares with the State Government’s drug strategy?  

Mr PRINCE replied: 
As the minister responsible for the administration of the drug strategy, it was interesting this morning to see in the local 
Press an article originating in Canberra which announced this discussion paper.  To his eternal credit, the Prime 
Minister has taken on the issue of drug abuse and a number of very qualified people are working on that subject.  He 
has released this position paper that talks about resuscitation training, availability of Narcan and a number of other 
issues.  I want to highlight the position in Western Australia as opposed to the Opposition’s position, which is no 
position at all.  On 14 August 1997 I launched what was then called the opiate overdose strategy, which is wide and 
encompassing.  It involves a number of factors.  First, if an ambulance is called to someone who has collapsed as a 
result of an opiate overdose, no police officer will attend.  Second, Narcan is carried and used by ambulance officers.  
That took a good deal of encouragement because of the reticence of officers who were somewhat suspicious of it.  They 
made the valid point that they had never lost overdose patients who were alive when they got to them, notwithstanding 
Narcan.  Recently, in conjunction with a pharmacy foundation, I launched an insurance scheme to cover the cost of 
ambulance call-outs for those who collapse as a result of an overdose.  Although that is seed-funded by the taxpayer, the 
ongoing funding comes from a levy on the sale of Fitpacks by pharmacists to addicts.  It is a contribution made by the 
pharmacist.  There has also been an extensive campaign targeting opiate users through postcards, posters, information 
on Fitpacks and other things on how not to get to a point where they collapse.  St John Ambulance, the Australian Red 
Cross and other organisations have provided a lot of training in basic resuscitation techniques, including mouth-to-
mouth resuscitation.  There is also emergency department follow-up of all overdose cases, particularly those admitted to 
the major hospitals.  The methadone treatment program has been extended statewide.  As a result, at the beginning of 
this month the number of suspected deaths in this State due to heroin overdose had decreased from 59 last year to 53.  
The previous year there were 47 suspected deaths and 58 in 1997.  Under the coronial system it takes some time before 
numbers can be confirmed - usually two to three years after the event - so we work on suspected numbers.  In this State, 
the number of suspected deaths from heroin overdose has plateaued, notwithstanding the increasing availability of 
drugs.  We have seen a number of initiatives and a great many people working on them.  They have proved to be 
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successful.  This program has been picked up nationally.  To his credit, the Prime Minister is pushing it forward 
nationally.   

On the other side of the fence, the Australian Labor Party has no policy, and it condemns our drug strategy.  Members 
opposite have said they will have a meeting after the election - if they are elected.  However, we can be certain that, 
under Labor, we will have shooting rooms in Northbridge and Fremantle, and the open drug dealing and other problems 
that exist elsewhere, particularly in New South Wales, that do not now exist here because our drug strategy is the only 
comprehensive strategy in Australia that works.   

MINISTER FOR FAIR TRADING, FATHER-IN-LAW 

134. Mr McGINTY to the Minister for Fair Trading:  
(1) Does the minister maintain that he first became aware that his former father-in-law had money at risk in a 

pooled mortgage investment scheme when a constituent, Kevin Fidge, raised the matter during a meeting on 29 
April?   

(2) If so, how does the minister explain the evidence of another constituent, Denis Jarvis, who told an upper House 
committee hearing that the minister raised the matter with him at a meeting in March?   

(3) Has the minister misled the Parliament, and, if so, will he take this opportunity to correct the record and 
apologise? 

Mr SHAVE replied: 
I was hoping the member for Fremantle would ask me that question.  In my view, Mr Jarvis is a very honest person, 
unlike some people who have been making allegations about me.  I have had a number of meetings with Mr Jarvis.  I 
think I first met him in 1996 and again in May 1999 when I was doorknocking.  I met him a couple of times in 1999 at 
my electoral office.  I asked my electorate officer to check whether in fact I had had any meetings in my electoral office 
with Mr Jarvis during March 1999.  Mr Jarvis is a decent and honest man.  Unfortunately for the member for Fremantle, 
Mr Jarvis did not visit me at that time.  I am happy to stand corrected if Mr Jarvis can give me a date and a time when 
he did visit me.  I have gone through my diaries for the month of March and I have here a memorandum from my 
electorate officer, Enid Russell, which states -  

You asked me to check the electorate office diaries and telephone message books for the dates of any meetings 
you held in March 1999 with Mr Denis Jarvis of 10 Grimsay Road Ardross. 

I wish to confirm that there are no appointments listed at all for Mr Jarvis in March 1999 and it would appear 
that no such meetings took place at that time. 

I table that document. 

[See paper No 210.] 

Withdrawal of Remark  - Speaker’s Ruling 

THE SPEAKER (Mr Strickland):  Before giving the member for Joondalup the call, a point of order was made 
recently.  I have now had a chance to again read Standing Order No 92 and it indicates that “imputations” mean not 
only improper motives but also personal reflections.  If, for example, someone calls someone else a hypocrite and I 
have given a ruling, that can impugn the member.  However, interjections and references to hypocritical behaviour have 
sometimes been allowed to slip through.  I did not hear the member for Fremantle make the comment.  However, 
members in this chamber must have heard it.  I make it clear that there is a fine distinction between the member for 
Fremantle saying that the minister is a “gutless coward” - I think that was the comment - and inferring that he is 
behaving in a gutless or a cowardly way.  I should have asked the member for Fremantle to withdraw the remark, if he 
called the member a gutless coward.  That has been the standard we have adopted when a person directly reflects on a 
member of this House.  Although it may not be pleasant at times, a member can refer to another member’s behaviour in 
a certain way and not impugn the member.  I have taken this opportunity to adjust my ruling.  I invite the member for 
Fremantle to withdraw if he thinks the remark should be withdrawn. 

Mr McGINTY:  I withdraw, Mr Speaker. 

LOCAL DRUG ACTION GROUP STATE CONFERENCE 

135. Mr BAKER to the Minister for Police: 
I refer to the local drug action group state conference held in Perth several weeks ago.  Can the minister provide this 
House with a report concerning the outcomes achieved at this conference? 

Ms MacTiernan interjected. 

The SPEAKER:  Order!  
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Mr PRINCE replied: 
There is absolutely nothing desperate in being concerned and involved - 

The SPEAKER:  Perhaps the minister will address the question and not the interjection that I have ruled out of order. 

Mr PRINCE:  - in the issue of drugs and drug abuse in our society.  There cannot be any greater problem at present, nor 
can it be of no importance that some 70 local drug action groups throughout this State representing areas from 
Kalumburu to Esperance sent over 220 delegates to a conference that took place a few weeks ago.  The member who 
asked the question was the only member who attended; no-one from the Opposition was there.  A huge variety of 
matters with which the various groups are associated in their areas were discussed:  All sorts of initiatives involving 
young people; support for public education campaigns; and the development of partnerships between them, the police 
and people who work in this area to try to help youngsters to say no to drugs and not to get involved; and, when they do, 
to find ways out.  The focus of the conference was prevention.  The conference heard from an enormous number of 
young people, as well as others who were delegates.  All sorts of matters were discussed at great length, such as surf 
camps, youth centres, youth music and culture festivals.  The feedback is that the people who attended gained new skills 
and received new information.  They returned to their communities with more vigour and more enthusiasm.  This 
Government is absolutely committed to continuing its support of the network, because it works.  It is a partnership with 
people that addresses our most serious social problem.  I take this opportunity to thank those 70 groups, the 220 
delegates, the member for Joondalup and everybody who supports this.  It is notable that it is not supported by the 
Opposition. 

TEACHER REGISTRATION, REPORT 

136. Dr CONSTABLE to the Minister for Education: 
I refer to the minister’s undertaking to initiate a report on the implications of teacher registration in Western Australia. 

(1) Has the minister received that report? 

(2) If so, will he indicate to the House what action, if any, he intends to take on the report’s recommendations? 

Mr BARNETT replied: 
(1)-(2) Members will recall that during the debate on the School Education Bill the member for Churchlands moved a 

series of amendments to establish teacher registration in this State.  It was agreed at that time that the 
Government would have a discussion paper prepared.  That was duly done.  A series of meetings and a public 
forum were held on the issue.  Following that public forum, there was an agreement that a further paper would 
be prepared to look at some of the issues concerning the implementation of teacher registration in this State.  I 
have not received that report, but I am advised that it is virtually completed.  It has been circulated among the 
members of the committee to make sure they agree with it.  I expect to receive it in the next few days.  I then 
propose to take that forward, probably through Cabinet, and if there is agreement, to proceed with some form 
of teacher registration.  The matter is at that stage.  There has not been wild enthusiasm about the concept.  
However, as it has been talked about over the past 18 months or so and most groups agree that teacher 
registration is appropriate as part of the professionalism of teaching.  As Minister for Education, I propose to 
take that forward. 

MINISTER FOR FAIR TRADING, STATUTORY DECLARATION 

137. Mr McGINTY to the Minister for Fair Trading: 
(1) Does the minister recall telling Parliament on 15 August that he would table the statutory declaration signed by 

his former father-in-law and initiated by the minister’s office? 

(2) Why has the minister failed to table that document? 

(3) Will the minister give a commitment to table the document before the close of business today? 

Mr SHAVE replied: 
(1)-(3) If that has not been tabled - 

Mr McGinty:  It has not been. 

Mr SHAVE:  Okay - it is an oversight.  I will make sure that it is tabled by the end of business today. 

DENTAL CARE 

138. Mr MINSON to the Minister for Health: 
What action has been taken by the Government to ensure that dental care is made more affordable and accessible to 
those most in need? 
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Mr DAY replied: 
I thank the member for some notice of this question.   

I know that the member for Greenough has a close interest in this matter, as I do, of course.  The reality is that for some 
time I have been concerned about the ability of people on low incomes to access affordable dental care, in particular 
those who have not until recently qualified for subsidised dental treatment. 

As the member for Greenough understands, good oral health care is very much a part of good overall health care.   

An additional $7.6m was allocated in the last state budget for the provision of increased oral health services throughout 
Western Australia.  That was over and above the previously allocated $34.5m, giving a total of $42m being spent on 
oral health care throughout the State.  Of the extra $7.6m, $4m will be spent on increasing access to people on low 
incomes, in particular those who have a health care card or a pensioner concession card.  Those people will be able to 
access a 50 per cent subsidy.  Of course, those who were previously eligible will continue to receive a 75 per cent 
subsidy.  In addition, $2.4m has been allocated to increase the number of oral health services provided in rural and 
remote areas and $1.2m has been allocated to increase services provided to people in aged care facilities.   

I am pleased that this scheme has now been expanded.  It is yet another example of the comprehensive way in which 
this Government is expanding the provision of health services to people in Western Australia.   

BRAILEY, MS DENISE, EVIDENCE TO SELECT COMMITTEE INTO THE FINANCE BROKING INDUSTRY IN 
WA 

139. Mr McGINTY to the Minister for Fair Trading:  
I refer to the desperate actions of the minister’s factional ally Hon Greg Smith, who prevented Denise Brailey from 
giving evidence in an open hearing of the Legislative Council’s Select Committee into the Finance Broking Industry in 
Western Australia, which is investigating the scandal, and ask - 

(1) Is the minister aware that Hon Greg Smith claimed his reasons for forcing the inquiry behind closed doors 
were both “personal” and “political”? 

(2) Did the minister speak to Hon Greg Smith about his actions prior to or after Friday’s hearing? 

(3) If so, does the minister know what political reasons Hon Greg Smith had for preventing a public hearing of 
Denise Brailey’s evidence?   

Points of Order 

Mr BARNETT:  I rise on a point of order. 

Dr Gallop:  This relates to his ministerial responsibilities.   

Mr BARNETT:  I seek a ruling on and clarification of the appropriateness of commenting on a committee of the other 
House and its proceedings.   

Mr KOBELKE:  The question was in three parts.  The first part asked the minister whether he was aware of something 
that clearly relates to his ministerial responsibilities.  The second part asked whether the minister had spoken to a 
member in the other Chamber, and that hardly reflects on the member or the other Chamber.  The third part asked 
whether he could provide an explanation of what political issues might impact on this matter, which relates directly to 
the minister’s behaviour and his portfolio responsibilities.   

The SPEAKER:  The old standing orders provided that members in this place were not to refer to debates in the other 
place.  That prohibition is not in the new standing orders.  To be allowed, the question must relate in some way to the 
minister’s responsibilities.  I am having difficulty with the part of the question that asks the minister to comment on the 
thoughts of a member in another place.  That is beyond the minister’s ability to answer.   

Dr Gallop:  Not in all cases.  

Questions without Notice Resumed 

Mr SHAVE replied: 
(1)-(3) Hon Greg Smith’s political reasons are for him to determine.   

Ms MacTiernan:  Read out the note.   

Mr SHAVE:  The member has asked me to read out the note.  It points out that the standing orders of the upper House 
preclude Hon Greg Smith’s giving his reasons.  If members wish me to do so, I will table the memo.  

[See paper No 211.] 
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Mr SHAVE:  Was that not incestuous? 

Whatever Mr Smith's reasons, he made the right decision to ask for the matter to be heard in camera.  The Gunning 
inquiry report indicates - people should be aware of this, as I think I mentioned it last week - that Mitchell and the 
Gunning committee have referred some of the matters to be discussed to the police and to another body.  To discuss 
those issues in open hearing - 

Dr Gallop interjected. 

Mr SHAVE:  When Mr Jarvis gave evidence in open session, he talked about people putting words in his mouth and 
trying to get him to sign declarations which were not true in relation to discussions he had with me.  It will be nice when 
those findings are released to find out what an independent person thinks about some of the proposed witnesses to this 
inquiry. 

BRAILEY, MS DENISE, EVIDENCE TO SELECT COMMITTEE INTO THE FINANCE BROKING INDUSTRY IN 
WA 

140. Mr McGINTY to the Minister for Fair Trading: 
I asked the minister whether he had spoken before or subsequently to Mr Smith about his actions last Friday.  He has 
not answered that part of the question. 

Mr SHAVE replied: 
I have spoken to Mr Smith. 

Mr McGinty:  You gave him his marching orders.  

Mr SHAVE:  No.  Decisions Mr Smith makes are his decisions.  Every member in this House who has read the 
Gunning inquiry report should realise that it is better to allow the police to do their jobs than have people like the 
member for Fremantle try to influence what they do while they are doing their jobs. 

TRANSPERTH, NUMBER OF PASSENGER BOARDINGS 

141. Mr MASTERS to the Deputy Premier representing the Minister for Transport: 
In reference to the Transperth 2000 annual report, could the Deputy Premier please advise the number of passenger 
boardings for the 1999-2000 year for the Transperth system, both in absolute terms and on a per capita basis? 

Mr COWAN replied: 

I thank the member for some notice of the question as it has permitted the Minister for Transport to provide a somewhat 
lengthy response.  Public transport patronage increased in the 1999-2000 financial year.  There were 77.483 million 
boardings on the Transperth bus, train and ferry systems in the recently completed financial year.  This was an even 
better result than that of which the minister was previously advised by the Department of Transport, as one batch of 
patronage figures had not been included in earlier calculations.  The Department of Transport has confirmed its 
patronage figures for input into the 2000 annual report. 

The figure of 77.483 million boardings represents a 2.3 per cent increase over the figure for the previous year.  As some 
journeys take more than one boarding - for example, when a passenger uses a train and a bus - the 77.483 million 
boardings translates to 55.46 million journeys in the year on the Transperth system.  Interestingly, although the number 
of boardings has increased, it has not grown at the same rate as that for total journeys.  People are finding it increasingly 
easy to complete their journeys on the Transperth system, largely as a result of the more complete and comprehensive 
bus routes offered in the Transperth system.  For example, a passenger can travel on the circle route, and in one trip 
complete a journey that previously may have required a number of transfers between various bus services or bus and 
train services.  It may be of interest to the House to discover that the new bus circle route service, which was 
progressively introduced over 1998-99, is now typically experiencing 64 000 passenger boardings a week.  This is an 
outstanding figure for a service that has been operating for only a little over two years.  

New initiatives, such as the high frequency series 900 bus service from Rockingham to Fremantle, are also proving to 
be successful.  The public has also warmly received the new bus fleet.  More than 161 of these low-floor, wheelchair-
accessible, environmentally friendly, airconditioned buses are now on the road and providing a far greater degree of 
accessibility for members of the community.  One of the pleasing results to emerge from the recently compiled 1999-
2000 figures is that public transport journeys have increased to 40.3 journeys per capita, from 39.7 in 1998-99.  This is 
the first improvement in journeys per capita since 1994-95 and represents a positive step towards increasing the public 
transport share of all personal trips in the metropolitan area, which is a key objective of the metropolitan transport 
strategy. 
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MAIN ROADS WESTERN AUSTRALIA CATEGORY TYPE 2 CONTRACTS 

142. Ms MacTIERNAN to the minister representing the Minister for Transport:  
(1) Can the minister confirm that Main Roads Western Australia failed the external audit of its quality assurance 

for category type 2 contracts for both rural and urban directorates?  

(2) When was the audit undertaken and when was the Department of Contract and Management Services advised 
of the non-conformance of the contract quality assurance? 

(3) Has Main Roads issued any type 2 category contracts since this audit report was received? 

Mr COWAN replied: 
Some notice was given of this question and the Minister for Transport has provided the following response -  
(1) No; that is not correct.  
(2)-(3) Not applicable. 

WATTLEUP AND HOPE VALLEY REDEVELOPMENT 

143. Mr MARSHALL to the Minister for Planning: 
In recent debate regarding the Wattleup and Hope Valley redevelopment, the member for Cockburn claimed that 
residents selling their homes would not be able to buy similar homes in adjoining suburbs.  How many satisfactory 
relocations have these long-suffering residents made? 

Mr KIERATH replied: 
I thank the member for some notice of this question. 

I am pleased to say that after many years of uncertainty over the future of the area and the disastrous inability to sell 
their properties, the residents of Wattleup and Hope Valley who want to leave are now able to leave.  No-one is being 
forced out of his home, despite the deliberately dishonest Australian Labor Party fear campaign we have heard recently.  
Sadly, we have come to expect that from Labor.  The Government develops policies while Labor is running scare 
campaigns. 

I do not think anyone would argue there are drawbacks to living in the Wattleup-Hope Valley area.  That is why the 
Government sought to assist people to move to allow them to get a better lifestyle and to enable individuals and, 
therefore, jobs to flourish.  Contrary to the claims by the member for Cockburn, they have moved to all types of 
suburbs, such as Willagee, Rockingham, Brigadoon, Safety Bay, Kwinana, Beaconsfield, Spearwood and Munster, to 
name a few.  Labor has it wrong again.  The people of Wattleup-Hope Valley are not being forced out of their homes.  
Fair valuations are being done on their homes and they are being satisfactorily relocated to other areas.   

The most stupid claim of all is that no redevelopment authority has been established in Cockburn because it is a safe 
Labor seat.  East Perth and Midland are both in safe Labor seats, and both have a redevelopment authority.  That 
sentiment sums up the difference between the ALP and the coalition.  When the ALP was in government, it adopted its 
policy initiatives based on what votes were in it for the Labor Party.  This Government asks what is best for the people 
even when they are in safe Labor seats.  That is why those people living in safe Labor seats have done far better under a 
coalition Government than they did under a Labor Government. 

MEMBER FOR SOUTHERN RIVER, DISMISSAL OF STAFF MEMBER 
Matter of Public Interest 

THE SPEAKER (Mr Strickland): Today I received within the prescribed time a letter from the Deputy Leader of the 
Opposition seeking to debate as a matter of public interest the following motion - 

This House requires the member for Southern River to give a full explanation to the House of the events 
relating to the dismissal of a staff member which have given rise to allegations of criminal conduct in her 
office and calls on the Minister for Police to ensure that these allegations are fully investigated. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 
The SPEAKER:  The matter shall proceed on the usual basis, as detailed in the standing orders. 

MR RIPPER (Belmont - Deputy Leader of the Opposition) [2.45 pm]:  I move the motion.   

An important role of Parliament is to expose wrongdoing in high and privileged places when a perception is given that 
improper conduct can be hidden and crimes covered up.  That is the role I want this House to play today.  An allegation 
has been made against the office of the Liberal member for Southern River, which office may be seen to be privileged.  
It is a serious allegation that someone in the office of the member for Southern River committed the crime of forgery. 
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The SPEAKER:  The member for Wanneroo shall come to order. 

Mr RIPPER:  It is a serious allegation that is being investigated by the police.  In fact, Detective Senior Constable 
Duzevich and Detective Sergeant Harmer interviewed the member for Southern River on 18 March 2000 at 357 Mill 
Point Road, South Perth. 

Point of Order 

Mr SHAVE:  If this matter is under police investigation, should we be talking about it? 

The SPEAKER:  I indicate to the House that I am aware that no investigation of the matter is currently occurring.  The 
time at which a charge is laid also has a strong bearing on the matter.  I will not grant a point of order, as I do not 
believe there are problems at this time. 

While I am on my feet, I indicate to the House that these kinds of motions are very difficult.  It is my job to look at the 
motion, to listen to what is being said and to pay particular mind to the relevance of what is being said.  This motion is 
not an opportunity for open slather; it is an opportunity for debate that will be confined to the motion.  I hope members 
understand that. 

Debate Resumed 

Mr RIPPER:  The police interviewed the member for Southern River.  This was not a minor matter.  I have in my hand 
a 31-page transcript of the audio interview between Detective Senior Constable Duzevich and Detective Sergeant 
Harmer with the member for Southern River.  This is a matter that the House must take seriously.  The problem is that 
the police investigation appears to have stopped and it appears that the settlement of a related unfair dismissal case led 
to the termination of the police investigation.  I suggest to the House today that the settlement of that unfair dismissal 
case cannot be allowed to excuse a lack of vigour in and resolution of the police investigation into an alleged crime that 
has been committed in the office of a member of Parliament. 

I shall now go through the background to this case, which relates to the dismissal of an employee of the State 
Government, Yvonne Poole, who worked in the office of the member for Southern River.  Yvonne Poole has prepared a 
statutory declaration that was signed before a Justice of the Peace at Melville on 21 February this year.  I will not quote 
it all but if any member wishes to see it, he or she can see me afterwards. 

Mr House:  I presume you will table it. 

Mr RIPPER:  I cannot table it under standing orders but I can lay it on the Table for the interest of members.  Part 1 
reads - 

I responded to a newspaper advertisement for a position as Research Officer in the Electorate Office of Monica 
Holmes MLA, in September 1999.   

There were a series of interviews.  Part 5 reads - 

After all of these events, I was advised by telephone by Robin Parkes that Monica wanted to offer me the 
position, that I had been successful with my application, and was invited to commence work on the conditions 
offered. 

The employment arrangements were perhaps a bit unusual.  Part 8 reads - 

After commencing my employment I was requested to sign some papers presented to me, which were in 
relation to what was described as a "complicated" cost sharing of my services between Ms Holmes, Mr Day 
MLA (Darling Range) and Mr Tubby MLA (Roleystone).   

The hours worked were 75 a fortnight.  Unfortunately, Ms Poole was not paid for 75 hours a fortnight.  Part 11 reads - 

Since that first pay period I have been paid by the Ministry of the Premier and Cabinet for 60 hours each 
fortnight only, and continuation of that fortnightly wage for a full year does not equate to the annual salary as 
advertised and accepted upon commencement of my employment contract. 

That is the background.  We now come to the critical events; that is, those surrounding the termination of Ms Poole's 
employment.  Part 16 reads - 

On Thursday 27th January 2000, the Electorate Officer said something to me about the standard of my work 
and commended me for work and my people skills.   

Part 17 reads - 

At all times during my period of employment, I had a good working relationship with the Electorate Officer 
and the other staff member, and I enjoyed my work immensely, although I did not see Monica often.   

Part 18 reads - 
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On Monday 31st January, the Electorate Officer said to me something  about "Monica not being happy with my 
work" and she said that I was to finish up on Friday 4th February.  She then indicated that I should prepare a 
letter of resignation to make things easier, and if I did that Monica would provide me with a good reference. 

This is the key point:  Did Yvonne Poole sign her letter of resignation?  It is the point that raises the question of the 
crime of forgery.  Yvonne Poole was under some pressure to prepare that letter of resignation.  She said - 

I continued to work during the week up to 4th February without producing the requested letter of resignation, 
and near the close of business on that day February 4th, the Electorate Officer again asked for a letter of 
resignation saying it would make things easier and a lot less messy.  I asked who for, and Robin replied "for 
Monica". . .  

I indicated I could not understand how I would be given a good reference if I was unsatisfactory with my work, 
and indicated my reluctance to sign a resignation as I had been fired.  Robin said that I had until Monday (7th 
February) to produce the resignation letter, even though I was finished that day. 

Ms Poole felt aggrieved by the way in which she had been treated by the member for Southern River.  She went to the 
Ministry of the Premier and Cabinet and spoke to Mr Moore, who was responsible for employment matters relating to 
staff in electorate offices, and complained about what she regarded as her unfair dismissal.  Mr Moore did not even 
know that her employment had been terminated.  He inquired of the electorate office about the circumstances and was 
told that Ms Poole had resigned and was then given a copy of a resignation letter.  This is what Ms Poole says about that 
resignation letter - 

I have approached Mr Moore in the Department of Premier and Cabinet with my Industrial Agent, and have 
been shown an undated note, addressed "to whom it may concern", which says. 

"I am writing to advise you that due to circumstances beyond my control I am no longer working in 
the Office of Monica Holmes.  My employment ceased the week ending 4th February 2000.   

Your sincerely . . .   

Y Poole 

She then says that the signature is forged -  

This document has been signed, and that signature if it purports to be my signature, is a forgery.   

She concludes by saying -  

I say the forgery of a signature on the note described in point 24 is a criminal act, designed to deprive me of 
my just entitlements.   

The statement was signed on 21 February 2000.  That is a pretty serious matter about which this House should be very 
concerned.  It is an allegation of forgery.  I am advised that "forgery" is defined in the Criminal Code as making, 
altering or dealing with a record so that it purports to be made by a person who did not make it.  The penalty for that 
crime is imprisonment for seven years.  We are dealing with a matter which is not to be taken lightly.  I have looked at 
the signature in question, and I have looked at previous signatures of the person concerned.  From my examination of 
the signatures, as a lay person, there appear to be distinct differences between them and I do not think the two signatures 
were written by the same person.  There are issues relating to the way the letter "O" is linked to the following letter "O" 
in the signature.  There is normally a full stop after Yvonne Poole's signature, but not in the signature in the letter of 
resignation. 

Mr MacLean:  Are you qualified to do forensic examinations on signatures? 

Mr RIPPER:  I thank the member for Wanneroo for that question.  I thought it might be asked, so I have in front of me a 
memorandum from Acting Sergeant McGinn from the forensic division of the WA Police Service.  This expert wrote -  

I have conducted an examination of the disputed signature and compared it with the specimen signatures 
attributed to Yvonne Poole.  It is my opinion that the disputed signature does not conform to the naturally 
executed signature of Yvonne Poole as determined by the supplied specimen material. 

This opinion is identifying that the disputed signature is pictorially and constructionally different to the 
legitimate signature of Yvonne Poole.   

It is further stated in the letter -  

The pictorial and constructional differences that have been identified are such that, if Poole were to be 
considered responsible, then she has intentionally created a different signature. 

That is the opinion of the forensic expert from the Western Australia Police Service.  Perhaps someone will ask whether 
Yvonne Poole's fingerprints were found on the letter of resignation.  One would expect someone who signed a letter of 
resignation to put fingerprints on the letter.  However, the police could not find any of her fingerprints on the 
documents, and I quote from a statement received from Lynly Robyn Sharp -  
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I am a Senior Constable and Fingerprint Technician attached to the Fingerprint Bureau, Police Forensic 
Division, Perth. 

On Thursday 4th May, 2000 I received an exhibit labelled chemical job number 311/2000.  I also received a set 
of inked fingerprints in the name of Yvonne POOLE date of birth; 23/02/55, endorsed "Comparison prints 
only". 

I compared developed latent fingerprints on the exhibit with the inked set of fingerprints in the name of 
Yvonne POOLE and found none to be the same. 

That is forensic evidence that the handwriting is different and fingerprint evidence to confirm the allegation that forgery 
has been committed in the office of the member for Southern River. 

Mr Prince interjected. 

Mr RIPPER:  The Minister for Police should be on his feet in this debate to give a full account of this investigation.  He 
should tell the House where it is going, what has happened, who has been charged, and what the resolution will be.  We 
shall expect to hear from the minister in due course. 

I refer now to a statement from Miss Laurelle Marie Hockey, who also works in the office of the member for Southern 
River.  She states -  

I am 19 years of age and are presently employed as a Receptionist at the offices of Monica HOLMES, the 
Member for Southern River. 

The statement continues, and she refers to a conversation with Yvonne Poole as follows -  

Yvonne replied I don't need them because I've got the sack, meaning her employment was terminated.  I 
believe she was terminated about a week after she told me this.   

After Yvonne told me this I spoke to Robyn and asked her who was going to replace Yvonne. 

Robyn said a friend of Monica's who was in Sydney would get the job. 

The letter also states - 

Robyn also told me at this point that she was going to tell Monica that either Karyn goes or she goes, meaning 
that she had had enough and that she was going to tell Monica that she could do her own dirty work this time 
and sack Karyn herself.  

That account of the 19-year-old receptionist in the office of the member for Southern River tends also to confirm the 
allegation that Yvonne Poole did not resign but was dismissed.  The only logical conclusion that can be drawn from 
those events is that her purported signature on the letter of resignation is a forgery.   

There are three motives for having a worker purport to resign.  The first motive is that had Yvonne Poole been 
terminated, she would have received a better payout than had she simply resigned.  She refers to that in her statutory 
declaration when she states -  

My Workplace Agreement provides for one month of notice by either party, and if I resign without giving one 
month’s notice I forfeit $500.  I would not do that.   

The second motive is that a worker who resigns is prevented from taking action for unfair dismissal.  The third motive, 
which is implied in the statement by Laurelle Hockey, is that the member for Southern River wanted to put a friend of 
hers into the job.   

We have a pattern of behaviour at the office of the member for Southern River where quite a lot of hiring and firing has 
been taking place, and where staff who have been terminated have been asked to submit a letter of resignation.  We also 
have a pattern of behaviour where the rights of employees have been denied, because Yvonne Poole worked for 75 
hours a fortnight, as per her signed workplace agreement, but was paid for only 60 hours a fortnight. 

We have an allegation, forensic evidence, the statement of witnesses, motives, and a pattern of behaviour.  This matter 
should be of great concern to this House.  If members of the Government condone these events, they will all be tarred 
with the same brush.  This is not just a Southern River issue.  This is an issue for all members on the government 
benches.  This is about the standards of behaviour that are tolerated in the coalition and the standards of accountability 
that are applied in the coalition.   

A number of people need to explain the events that have given rise to this allegation.  The member for Southern River 
must explain who signed the letter of resignation.  Will the member for Southern River advise the House who signed 
that letter?  There is no answer.  Did the member for Southern River approve the signing of the letter of resignation by 
someone other than Yvonne Poole? 

Mr House:  You are fishing. 
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Mr RIPPER:  I am not fishing.  I have document after document to back up my argument.  I get no response from the 
member for Southern River.  I hope she will respond when she participates in the debate.  It is unfortunate that the 
Premier is not here today, but when he comes back later this week, he needs to give us a statement about how he will 
enforce proper standards of behaviour in his Government and party.  The Minister for Police needs to ensure that these 
inquiries are pursued vigorously.  I fear that the inquiries have been terminated following the settlement of the unfair 
dismissal complaint.  The minister needs to report to the Parliament on the status of these inquiries.  We need to know 
what was the result of the inquiries, who will take responsibility for the forgery, and who has been charged. 

Mr Shave:  Will you take an interjection? 

Mr RIPPER:  I will take an interjection when I am closer to the end of my speech, because I need to say a few other 
things and time is running short.  The Attorney General also needs to answer some questions about this issue, including 
why this two-day trial - that is, the unfair dismissal case - which was set down two months before, was not listed in the 
Magistrate’s Court list in The West Australian on 9 August.  Why was the matter not included on the daily court lists 
within the confines of the court building?  Does the Government intend to use the Office of the Crown Solicitor in 
alleged unfair dismissal cases before industrial authorities when both tribunals are open to lay advocates?  What have 
been the legal costs of the defence provided to the Speaker and the member for Southern River in this case?  What has 
been the cost of the defence by the Ministry of the Premier and Cabinet in this case which involves criminal actions?  I 
ask those questions because I think it is unusual for the Office of the Crown Solicitor to be involved in the defence of an 
unfair dismissal case in an industrial arena.  It is also unusual that the published court notices in the newspaper and the 
building do not include any reference to the case in question.  

I return to the main point:  This is not something that affects just the member for Southern River; this affects the whole 
of the Government.  It is not something that affects the whole of the Government simply by implication, although it can 
be if the Government is prepared to condone this sort of behaviour.  It is something for which the Minister for Police, 
the Premier and the Attorney General will have to answer.  Let me summarise what we have in this set of 
circumstances.  

Mr Shave:  This forgery and signing things for other people is pretty serious, don’t you think? 

Mr RIPPER:  I hope the minister agrees. 

Mr Shave:  What do you think about someone preparing something for a judicial inquiry and getting someone else to 
sign it on the premise that they prepared it?  

Mr RIPPER:  The Minister for Lands presumably wants to debate some other issue unrelated to the criminal activity in 
the office of his protege and former electorate officer, the member for Southern River.  I can understand the sensitivity 
of the Minister for Lands and his faction of the Liberal Party to the circumstances that I have outlined to the House.  
However, a feeble attempt at diversion like that will not be sufficient to deal with the issue.  The House must have a 
proper explanation of these circumstances.   

I bring my remarks to a conclusion by summarising the situation.  There has been forgery and criminal conduct in the 
office of the member for Southern River, and who do the police investigate?  They investigate the member for Southern 
River and two of her staff!  It is a serious situation.  It is a crime that carries a punishment of seven years’ 
imprisonment.  The staff of the member for Southern River are being investigated.  The matter appears to have been 
shrouded in secrecy.  The Government now must come clean and explain to the House exactly what has occurred in this 
office.   

MR BARNETT (Cottesloe - Leader of the House) [3.08 pm]:  I have been a member of this Parliament for 10 years as 
of today.  It seems like an eternity.  In that 10 years, I doubt that I have heard such an inept speech in support of a 
matter of public interest as the one we have just listened to.  The rights of an individual, at law and particularly within 
the work force, are protected and covered by a fabric of law and various processes.  I do not dismiss - even though I do 
not know this circumstance or this individual - a person’s rights or entitlement to progress a grievance which that person 
may have in the form of what is claimed to be a wrongful dismissal.  I would have thought that law and order, drugs, the 
teachers dispute, Derby tidal power, the finance brokers issue, or even the Olympics might be somewhat more relevant 
and important for this Parliament, rather than a dispute, which may have happened, involving a 0.4 employee in the 
office of the member for Southern River.  The Opposition has clearly lost the plot.  If this is what the Opposition thinks 
is the most important issue to bring before the Legislative Assembly, only a few months out from an election, it needs to 
have a good look at itself.  This is an extraordinary matter to use for the week's matter of public interest.  What is it all 
about?  There is no great passion about forgery.  Look at the three members opposite laugh:  Hear no evil, see no evil, 
speak no evil.  If any political party is unqualified to talk about propriety and public conduct of affairs it is the 
Australian Labor Party.  How dare members opposite come into this House and try this.  The public knows how rotten 
they were; their lousy standards with respect to their employees and the way in which they politicised the Public Service 
during their term in government.  I am not going to go through that issue because the public is aware of it.   

The Opposition is not suddenly a passionate advocate for the rights of an individual worker or the issue of unfair 
dismissal.  This is a corny effort to try to damage the standing of the member for Southern River.  What an enormously 
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pathetic effort this is.  This is what the Opposition has come to.  It is the sort of sleazy tactics that we have seen, year in, 
year out - all the scandals it has attempted to run, all the innuendo it has attempted to cast over individuals.  Where is 
the policy?  It is not to be seen.  This is appalling stuff 

Several members interjected. 

The SPEAKER:  Order!  This is a serious motion.  We are all aware that members’ reputations are being discussed.  
There is far too much interjection.  Members want to hear the arguments; they do not want to hear members shout at 
each other across the House.   

Mr BARNETT:  The first sentence of the matter of public interest states - 

This House requires the member for Southern River to give a full explanation of the events relating to the 
dismissal of a staff member . . . . 

The Government is not going to support that and I would like to say why. 

Mr Ripper:  Finish the sentence. 

Mr BARNETT:  I will come back to the second part later.  No staff member has been dismissed from the office of the 
member for Southern River.  I am advised that in February 2000 a staff member resigned from the office and 
subsequently made allegations of a forged signature on a letter of resignation.  The matter of the forged signature was, 
quite properly, referred to the public sector investigations unit of the Western Australia Police Service and another 
appropriate body - I am sure that members can work out which one was - by the Ministry of Premier and Cabinet on 
behalf of the employer.  The employer was, nominally, the Speaker of the Legislative Assembly.  The employee, Ms 
Poole, lodged a complaint in the Industrial Magistrate’s Court alleging unfair dismissal.  That is quite proper and she 
was entitled to do that.  People should use the industrial process.  She sought entitlements prescribed in the workplace 
agreement that she had signed with her employer.  The matter was listed for hearing in the court for 9 and 10 August 
2000.  No finding was made as the parties subsequently settled the matter.  An amount of compensation was paid to the 
employee.  The amount is confidential under the terms of the agreement.   

Mr Ripper:  How much has it cost the taxpayers? 

Mr BARNETT:  I am not at liberty to disclose that.  It is a confidential agreement between the parties. 

Mr Kobelke:  The cover-up cost! 

Mr BARNETT:  The Ministry of Premier and Cabinet and the employee concerned agreed on an out-of-court 
settlement.  The employee chose to pursue a case of wrongful dismissal through the industrial system.  For whatever 
reason, the Ministry of Premier and Cabinet agreed to a settlement.  That was the end of it. 

Mr Ripper:  Why did the Government settle the case? 

Mr BARNETT:  The Government did not settle; the Ministry of the Premier and Cabinet settled the issue. 

Mr Ripper:  Is it not coincidental that the settlement occurred before the member for Southern River was to give 
evidence? 

Mr BARNETT:  That would have had nothing to do with it.  Unlike the Opposition, this Government does not 
compromise the Public Service.  Opposition members laugh coyly; however, I know some of the senior people in the 
Ministry of the Premier and Cabinet, and this would have been handled properly and objectively and independent of the 
political process, as is any other industrial issue.  I assure members that that was the case. 

Dr Gallop:  Does the forgery not interest you? 

Mr BARNETT:  The Police Service investigated the alleged forgery.  The Minister for Police will comment on that 
process and the Minister for Labour Relations will make some further comments. 

Mr Ripper:  Will you ask the member for Southern River to speak? 

Mr BARNETT:  No; the member will speak if she chooses.  How dare the Labor Party come into this place and raise 
this issue as a matter of public interest?  It has been raised solely for the grimy political objective of trying to slur the 
reputation of the member for Southern River.  How many wrongful dismissal cases go before the Industrial Magistrate’s 
Court each year?  I imagine it would be hundreds.  The Opposition has picked on one that is apparently of immense 
importance because it relates to a person who worked part time in the office of the member for Southern River.  The 
Opposition has learnt nothing from the Easton inquiry or its antics over the City of Wanneroo.  It always operates in the 
realm of personal attack, innuendo and sleaze.  Those are the facts of this case.  The issue went through the industrial 
process.  It went before the Industrial Magistrate’s Court and was settled by a mutual agreement between the parties.  
That should be the end of the matter. 

MR PRINCE (Albany - Minister for Police) [3.17 pm]:  I make a few comments on the police involvement in the 
process.  According to my information, a complaint was made to the Police Service on 2 March, just under a month 
after the lady left the employment of the member for Southern River.  It was forwarded to the public sector 
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investigation unit, which is part of the Police Service’s professional standards portfolio.  The unit exists for the purpose 
of investigating allegations of misbehaviour within the public sector.  The police are still investigating the complaint.  
About the same time, Ms Poole engaged the assistance of an industrial advocate, presumably through her union, and 
took civil action under industrial law.  That trial took place in early August.  Documentation compiled by the police was 
subpoenaed and supplied to the court.  I am informed the information was made available to the advocates on both 
sides, who were strongly advised not to disclose it to their clients because of the continuing police investigations.  I 
imagine that included the investigation by the body we are not supposed to mention - although we all know what it is.  
Somebody’s adviser or advocate has released the information and the Opposition has read selected passages from it 
today.  Shame on the Deputy Leader of the Opposition.  He spoke about something shrouded in secrecy.  How does he 
think the police will be able to investigate the matter after he laid it open to public gaze?  How will they be able to carry 
on any form of inquiry and test what somebody says against what somebody else told them after the Deputy Leader of 
the Opposition has told everybody concerned about it?  How can he possibly expect that an inquiry will come to a 
conclusion, whether or not it is the conclusion that the Opposition wants?  The Deputy Leader of the Opposition has 
effectively torpedoed the matter straight amidships - the fool.   

This matter of public interest, pursuant to Standing Order 145, calls on me to ensure that the allegations are fully 
investigated.  The Deputy Leader of the Opposition is about to get a sermon on the powers of the Minister for Police to 
direct the Police Service under the Westminster convention.  I have not found in any statute or in common law anything 
that states that the minister cannot direct the police.  However, the convention in this State for at least 100 years and 
probably longer is that police ministers cannot and should not direct the police.  Indeed, I would expect the 
Commissioner of Police to resist any such attempt to direct.  Why?  Because in countries that do not have the 
Westminster system of democracy, the police are an arm of government and are misused.  That does not happen in 
Australia, although there have been attempts to use the police in that way, not by this Government or any other 
Government of this Government’s complexion.  By convention, police ministers cannot and will not -  

Mr Pendal interjected. 

Mr PRINCE:  By convention; I just pointed that out.   

Mr Pendal:  The minister’s point is a good one, but where does it say that in the motion? 

Mr PRINCE:  The last two lines of the matter of public interest state -  

. . . and calls on the Minister for Police to ensure that these allegations are fully investigated. 

I cannot and will not try in this matter, or any other to do with an investigation of a criminal allegation, to direct the 
police, and nor should anybody else.  If the member put this proposition to 100 people in the street, 99 of them would 
think the member was talking nonsense.  They think a Minister for Police has the power to tell the police what to do; 
that is, where to send police, how to carry out things and the rest of it.  That is the general perception.  I hope that 
people in this place and elsewhere understand that a Minister for Police cannot and should not do that.   

I cannot ensure that the allegations are fully investigated without telling the police what to do.  I can urge them to carry 
out an investigation by telling them that, in my opinion, an investigation is in the public interest, and I will do that.  I do 
not see anything wrong with saying something of that nature to the police commissioner or any other officer for that 
matter.  However, I must be careful how I put it.  I will say that, in my view, an investigation into these matters is in the 
public interest.  The commissioner usually tells me whether he agrees with me.  It is his job to decide on these matters 
and I cannot tell him what to do.  I should not and I will not try.  I hope members opposite understand that, because if I 
attempted to ensure that the allegations are fully investigated, I would have to direct the police, and I will not do that.  
Fundamentally, members opposite do not understand the relationship between the minister and the Police Service.   

Mr Thomas:  You have a right and a duty to be informed.  

Mr PRINCE:  Of course.  A problem arises concerning information.  The police are the judge of the limits on how much 
information anybody who stands in my shoes should have.  The police should be entitled to investigate any allegation of 
a crime being committed using the best techniques, training, knowledge and information available to them and they 
should reveal information relating to that investigation to the minister only on the rarest of occasions, no matter how 
much the police trust the minister’s respect for confidentiality.  Although a minister should be politically responsible for 
what the police do, all investigations of criminal allegations - not necessarily that an offence has been committed - 
should be a matter for the police.  The police are accountable to the courts, internal professional standards and, if 
someone makes a complaint, the Ombudsman, for how they carry out investigations.  The Anti-Corruption Commission 
has a great deal of control over the internal operations of the police, and in a sense the police are accountable publicly, 
but at the end of, not during, an inquiry.   

The Opposition should be careful about getting involved in matters that are being investigated by the police.  In this 
case, the Opposition has effectively torpedoed whatever it was that the police were doing because it has produced 
information subpoenaed by the industrial magistrate.  
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The industrial magistrate said that that should not be released to the clients, and it has been.  It has been released to the 
people who represented Ms Poole.  Here it is in Parliament, and some of it has been laid on the Table.  I doubt whether 
the police will be able to progress the matter further.  However, I give the undertaking to the House and to the public 
that I will raise this matter with the Commissioner of Police when I see him tomorrow.  I see him every week.  I will tell 
him that this matter is in the public interest and should be investigated.  I will not be in the least surprised if he tells me 
it has been investigated, and the police have been unable to come to a conclusion and that given the publicity that will 
undoubtedly flow, he does not have much hope of getting a result.  That is because of the actions of members opposite.  
What is in the Industrial Magistrate’s Court should stay there.  An agreement to pay a sum of money was made, and that 
should have stayed there as well.  Members opposite are trying to create a scandal. 

Dr Gallop:  You are covering up a serious allegation.  

Mr PRINCE:  Nonsense!  The Opposition has tried to create a scandal. 

Mr Ripper:  The scandal is there.  We have lifted the lid on it.  

Mr PRINCE:  Do members of the Opposition want us to go into their electoral offices to find out what has been going 
on in the past seven years?  They want to be careful.  

Mr McGinty:  I would love to find out what has been going on in yours.  

Mr PRINCE:  The Opposition is obsessed, and the member for Fremantle is target obsessed, with obtaining what is 
perceived to be power, which is largely illusory anyway.  Members opposite are so obsessed they will do absolutely 
anything.  “The end justifies the means” is tattooed on their stony souls.  That is all this is about.  

The Opposition has no policy on drugs, crime prevention, or on law and order other than populist matters like more 
police on - 

Several members interjected.  

The SPEAKER:  Order!  Once again we are falling into the trap of lots of people wanting to say something.  We still 
have time for them to speak, and I will give the call to members if they bother to stand.  However, I will not let people 
interject continually.  It is a serious motion and I want to hear what is being said.  

Mr PRINCE:  The Opposition has no policies in education, other than to demand union representation on the 
Curriculum Council.  It does not debate issues of importance in education in our State.  All the Opposition ever does 
about health is carp that there is not enough money.  It does not address any of issues to do with technology, 
expectations, costing, and the mix of medical and support services. 

Mrs Roberts interjected.  

The SPEAKER:  Order!  I formally call the member for Midland to order for the first time.   

Mr PRINCE:  The Opposition never debates these things.  All it ever does is criticise and be negative, and anything else 
it can do to smear members on this side of the House.  That is the way it plays politics.  I do not often agree with Dr 
Carmen Lawrence, but the people of this State are sick to death of personal attacks.  They do not respond to them, they 
do not like them and they do not listen to them.  In fact, they are turned off and against those who make those personal 
attacks 

Dr Gallop:  Where is the personal attack? 

Mr PRINCE:  This is a personal attack by the Leader of the Opposition on a backbench member in a marginal 
electorate.  That is what is motivating the Opposition - nothing more and nothing less.  I had thought better of the 
Deputy Leader of the Opposition.  It is unfortunate, and I have no doubt that he will be able to come back from this.  
“The end justifies the means” is the only creed Labor ideology subscribes to, and it is evident again. 

MRS HOLMES (Southern River) [3.28 pm]:  I will be short and to the point.  I have always told the truth to the police.  
I have nothing to hide.  It is a great shame that members on the other side have resorted to grubby, dirty politics.  This 
Parliament has already been told that members opposite have no policies.  It is a great shame that we have wasted so 
much time on a trivial matter that has been dealt with and put to bed in the industrial court.   

MR KOBELKE (Nollamara) [3.29 pm]:  This Government has been locked into cover-up mode in the finance brokers 
scandal.  Everything must be cover-up, cover-up.  It does not matter how important the issue is, complicity in 
committing crimes does not matter to this Government - that is all right.  This Government is happy with its complicity 
in crimes of forgery as long as it looks after its own.  That is what it is about.  This Government looks after its own.  
Evidence of the quality presented by the Deputy Leader of the Opposition does not normally come off the back of a 
truck. 

Several members interjected. 

The SPEAKER:  Order!  The member for Wanneroo has been interjecting incessantly.  If I hear him again, I will 
formally call him to order.  I remind members of the terms of reference, which is the motion.  It talks about events that 
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have given rise to allegations of criminal conduct.  Talk about criminal conduct is different from allegations, and I am 
not prepared to accept comments along that line. 

Mr KOBELKE:  As has been outlined by the Deputy Leader of the Opposition, we have transcripts and forensic 
evidence.  What did we hear from government members about those issues?  They totally avoided the issues.  The 
Leader of the House said that people have rights and that this was just an unfair dismissal.  It was an unfair dismissal, 
but it has become far more that that.  When government members look at the papers that will be made available to them, 
they will see prima facie evidence of a case of forgery.  If a Government cares at all about law and order, it will pursue 
cases like this to the hilt.  Government members today have taken one huge step back.  They do not want this case of 
forgery to be investigated.  They do not want it followed through because the implications come too close to the Liberal 
Party.  In the past few weeks there have been allegations by Liberal against Liberal of forgery on party membership 
forms.  The record of these people is that forgery is okay in the Liberal Party.  That is the record of this Government.  
We have seen it in its membership; we have seen it today, because the case outlined by the Deputy Leader of the 
Opposition was not taken up by one speaker on the government side.  Not one member opposite addressed the 
substantive issue of considerable evidence of forgery in the office of the member for Southern River. 

This Government is soft on crime.  No wonder crime rates in Western Australia are soaring above those in the rest of 
Australia.  We have seen today that this Government is soft on crime.  When a case is laid out before it and the matter 
should be pursued to the hilt, two speakers plus the member for Southern River duck the issue.  They will not even try 
to enter a defence of the matters laid before the House by the Deputy Leader of the Opposition.  That is a matter of 
grave concern to this Parliament and to the people of this State, because we now know that this Government does not 
believe in investigating clear evidence of crime.  No wonder the drug dealers are getting away scot-free.  This 
Government will not follow up on crime.  The Opposition comes into this place and gives the Government an example, 
and all it gets is a smokescreen.  This Government is an absolute disgrace.  The sooner we go to the election and the 
people of Western Australia see the back of this Government, the better it will be for everyone.  Then we can do 
something about cleaning up crime in this State. 

The SPEAKER:  I was wondering when the relevance would become apparent. 

MRS EDWARDES (Kingsley -  Minister for Labour Relations) [3.33 pm]:  The matter of public interest before us 
today contains two matters.  One deals with the right of an individual worker and the issue of unfair dismissal; the other 
deals with the matter of fraud.  Both matters have been dealt with in the appropriate way.  The first matter has been 
dealt with through the Industrial Magistrate’s Court, pursuant to section 51 of the Industrial Relations Act, and the 
matter of fraud is a matter for the police; it is not a matter for this place.  If the Opposition is really serious about the 
independence of government and its police operations - I know members opposite have some blurred lines about that - 
that is what this is all about.  This is not a matter for this place; it is a matter for the police, and it was quite properly 
referred to the police for investigation.  The Minister for Police has indicated to this House that he will raise that matter 
with the Commissioner of Police tomorrow.  He will say that it is a matter of public interest and that it should be 
investigated. 

I will return to the issue of the unfair dismissal.  Pursuant to section 51 of the Act, an aggrieved person can make an 
application to the Industrial Magistrate’s Court.  That was done in this instance.  That application must be made within 
28 days.  I understand that this person was employed under a workplace agreement, and the application to the court 
alleged unfair dismissal.  When the relevant workplace agreement does not provide for the matter to be heard by the 
Western Australian Industrial Relations Commission, there is an opportunity to go to the Industrial Magistrate’s Court.  
Generally, the industrial magistrate will list the matter for a pre-trial conference prior to listing the matter for hearing - 
that might clear up the other question - in an endeavour to have the parties resolve the matter.  When the matter cannot 
be so resolved between the parties, it is then listed for hearing and determination.  In this case, the matter was resolved 
between the parties. 

I bring to the attention of the House the issue of the rights of workers regarding unfair dismissal.  A letter has come into 
my possession to a Mr John Farnell from the Secretary-Treasurer of the Kalgoorlie-Boulder Sub Branch of the 
Australian Labor Party.  The letter advises Mr Farnell that he is to be evicted from the Kalgoorlie Trades Hall, 
apparently for failure to enter into an agreement with the sub-branch. 

Dr Gallop:  What has this got to do with the agreement? 

Mrs EDWARDES:  It concerns rights of workers and unfair dismissal.  The letter also makes a final demand for an 
outstanding debt.  The proposed agreement covers the duties of the caretaker at the Kalgoorlie Trades Hall.  The nature 
of the relationship - that is, employer, employee, independent contractor - is not clear from the documentation.  
However, if members opposite look at the agreement, I think that it would be generally accepted that this sort of 
scenario would be predicated on the basis of an employer-employee relationship.  The agreement also largely sets out 
the duties of the position, as well as Mr Farnell’s responsibilities concerning the payment of bills, etc.  Again, I 
highlight that the agreement does not purport to be a workplace agreement, although it threatens Mr Farnell with 
eviction should he not sign it by a particular date.  It appears that there has been an ongoing issue between Mr Farnell 
and the sub branch and that the agreement is designed to ensure that Mr Farnell shapes up or ships out. 
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I point out to the House that if this were a workplace agreement, the employer would be in clear breach of section 68 of 
the Workplace Agreements Act in that it has attempted to persuade a person, by threat or intimidation, to enter into an 
agreement.  That would also be a potential breach of section 70. 

The SPEAKER:  I allowed the member for Nollamara some latitude, even though the motion is fairly prescriptive.  That 
may have been the difficulty, because the motion is fairly tight.  The minister is now bringing other matters before the 
House, and I find some difficulty with their relevance.  With that it mind, perhaps we could continue. 

Mrs EDWARDES:  Thank you, Mr Speaker.  The MPI deals with two issues.  The point to which I am referring is the 
rights of an individual worker and unfair dismissal.  Although this person had been employed for at least 10 months, he 
was given two weeks’ notice of eviction because he did not enter into the agreement.  As such, the views of members 
opposite on the rights of individual workers do not extend to the rights of those who are employed by them.  I table a 
copy of these documents. 

[See paper No 212.] 

MR MacLEAN (Wanneroo) [3.40 pm]:  I refer to the second part of the member for Belmont’s motion, wherein he 
refers to allegations of criminal conduct being fully investigated.  The vitriol from members opposite was lacking with 
regard to a recent case when a member of this House was assaulted by a thug.  Instead of defending the assaulted 
member, members opposite settled the situation.  We heard no calls for a criminal investigation or for this Parliament to 
be given an explanation by the thug.  The Opposition hushed the member concerned by reaching an agreement that, if it 
excluded the thug from his activities, the member would not make a criminal complaint.  
Mr McGowan:  Where is the relevance? 
Mr MacLEAN:  I am referring to the second part of the motion.  That is the difference between members opposite and 
members on this side of the Chamber:  We will have an issue investigated using due process, but they try to hush things 
up.  An assault on a member of this place is much more serious than the allegation raised by the member for Belmont.   
The SPEAKER:  This is one of the difficulties in chairing debates such as this:  One gives a little latitude to one 
member and another wants to take it.  While the matters raised are very important, it is difficult to see the relevance to 
this specific motion.   
MR RIPPER (Belmont - Deputy Leader of the Opposition) [3.43 pm]:  The Government has sought to argue that this 
debate relates to two topics.  There is one topic:  The question of criminal conduct in the office of the member for 
Southern River and the Government’s tolerance of that conduct.  The Government has advanced every reason that 
Governments advance when under attack on issues of probity to deflect attention and to prevent calls for a further 
inquiry.  We have heard the standard arguments:  That we should be talking about something else and that we are 
focusing on the wrong priorities.  Forgery in the office of a member does not appear to be important to the Government.  
It believes that we should be talking about health, education and law and order.  We talk about those important issues 
frequently.  However, we will not ignore the possible commission of a criminal act in the office of a member of 
Parliament.  We have heard the arguments that this is a private dispute, that it is a dispute between the employer and the 
employee and that it has been resolved by court settlement using taxpayers’ money.  It would be interesting to know 
how much taxpayers’ money was used to settle this case so that the Government could argue that we do not need to 
inquire into it any further.   
This debate is not about a dispute between an employee and an employer; this is about the commission of a crime in the 
course of that dispute.  The Government is trying to avoid that issue; it does not want to discuss it.  We have witnessed 
a disgraceful performance by government ministers and a pathetic performance by the member for Southern River.  She 
provided no explanation of the events.  Very serious allegations have been made about what happened in her office, but 
she appears to be prepared to tolerate that activity.  What standard is that for members to set in this Parliament?  Do 
members opposite accept that as the standard that should apply in political parties and in government?  Do they accept 
that a member can give a three-sentence response about forgery committed in her office?   
Mr Barnett:  We accept that a serious allegation such as this should be forwarded to the police and dealt with by them.  
That is the difference.   
Mr MacLean interjected. 
The SPEAKER:  I formally call the member for Wanneroo to order for the first time!   

Mr RIPPER:  I raised this issue because I was advised that the case appeared to have been concluded.  I was advised 
that the forensic branch of the Police Service had examined the letter of resignation for Yvonne Poole’s fingerprints but 
did not find them.  However, the officers did not investigate further and establish whose fingerprints were on the letter.  
In other words, the investigating officers stopped at that very crucial point - before they had established who might have 
signed the letter.   

It is important to come into this place to seek to resurrect an inquiry into a serious allegation that appears to have been 
stalled.  That is the role of this Parliament.  Surely, if the Government cared about accountability, openness, law and 
order and justice, it would seek to have this matter investigated with some vigour.  The performance of government 
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members today indicates that they are running for cover, that they will stonewall on this issue and that they will try to 
protect the member for Southern River and her office.   
We have heard the argument that we are pursuing the wrong priorities, that this is a private dispute, and that somehow, 
by coming into this House, airing this issue and producing documents relating to this matter in the public arena, we are 
hampering ongoing police inquiries.  Of course, these documents have already been given to both sides of the dispute.  
Everyone associated with this case has already seen these documents and every person in the office of the member for 
Southern River has been interviewed by the police.  It will not come as any surprise that this matter has been 
investigated.  However, it might come as a surprise that the investigations will be reinvigorated as a result of this 
debate.  Members opposite might be concerned about that.  The Minister for Police does have a role in talking to the 
Police Service and in ensuring that it does its public duty with regard to these matters.  
I will refer again to my original summary of these events.  We have forgery and criminal conduct in the office of the 
member for Southern River.   
The SPEAKER:  We are dealing with allegations of criminal conduct in the office.  If members stick with the motion, 
all will be well.  To go one step further is not acceptable.  I ask the Deputy Leader of the Opposition to correct that 
statement.   
Mr Baker interjected. 
The SPEAKER:  I formally call the member for Joondalup to order for the first time!   

Point of Order 
Mr RIPPER:  I understand that one cannot make an allegation against a member of Parliament without making that 
allegation the subject of a substantive motion.  I am making the allegation about the office of the member of Parliament, 
not about the member herself.  Surely I am entitled under the standing orders to put it in that way.   
The SPEAKER:  If the member is talking about an allegation of criminal conduct in the office, that is fine.  The point I 
am trying to make is that when he refers to “criminal conduct” in the office of the member, as I heard him do, that is 
going too far.  It is “alleged” criminal conduct.  I think I have made my point.  

Debate Resumed 
Mr RIPPER:  As always, I will accept your guidance, Mr Speaker.  There have been allegations of forgery and criminal 
conduct in the office of the Liberal member for Southern River, and the police have interviewed the member and her 
staff.  The House should take this matter much more seriously than the Government has done so far. 
Bells rung and the House divided. 
Several members interjected. 
The SPEAKER:  Order!  This exchange is most unusual.  The bells are ringing, and members are subject to standing 
orders while we wait for the vote to be taken. 
The division resulted as follows - 

Ayes (15) 

Ms Anwyl Mr Grill Mr McGinty Mrs Roberts 
Mr Brown Mr Kobelke Mr McGowan Mr Thomas 
Mr Carpenter Ms MacTiernan Ms McHale Mr Cunningham (Teller) 
Dr Gallop Mr Marlborough Mr Ripper  

Noes (32) 

Mr Ainsworth Mr Cowan Mr MacLean Mr Prince 
Mr Baker Mr Day Mr Marshall Mr Shave 
Mr Barnett Mrs Edwardes Mr Masters Mr Sweetman 
Mr Barron-Sullivan Mrs Hodson-Thomas Mr McNee Mr Trenorden 
Mr Bloffwitch Mrs Holmes Mr Minson Dr Turnbull 
Mr Board Mr House Mr Omodei Mrs van de Klashorst 
Mr Bradshaw Mr Johnson Mr Osborne Mr Wiese 
Dr Constable Mr Kierath Mr Pendal Mr Tubby (Teller) 

            

Pairs 

 Mr Riebeling                 Mr Court 
 Dr Edwards                 Dr Hames 
 Ms Warnock                 Mr Nicholls 
 Mr Bridge                 Mrs Parker 
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Question thus negatived. 
ANIMAL WELFARE 

Petition 

Mr McGowan presented a petition bearing 1 082 signatures requesting that penalties for acts of cruelty to animals be 
increased.  

[See petition No 19.]  

TASK FORCE TO REVIEW FREIGHT VEHICLE MOVEMENTS 
Petition 

Mrs van de Klashorst (Minister for Family and Children’s Services) presented a petition bearing 343 signatures praying 
that the proposed Perth metropolitan freight transport strategy not negatively impact upon the Swan valley tourist drive. 

[See petition No 20.]  

BOULDER PRIMARY SCHOOL - CLEANING CONTRACT 
Petition 

Ms Anwyl presented a petition bearing 147 signatures requesting that the Legislative Assembly review the tendering 
process of school cleaning to ensure that standards of school cleanliness are pre-eminent at the Boulder Primary School. 

[See petition No 21.] 

STATE RECORDS BILL 1999 
Cognate Debate 

On motion by Mr Board (Minister for the Arts), resolved - 

That leave be granted for the State Records Bill and the State Records (Consequential Provisions) Bill to be 
considered cognately and that the State Records Bill be considered the principal Bill. 

Second Reading 

Resumed from 24 November 1999. 

MS McHALE (Thornlie) [4.01 pm]:  This is a long awaited Bill.  I am pleased that we finally have the opportunity to 
debate it.  The Egyptians and the Persians did it; the Greeks and the Romans did it; the Spanish, the French and the 
Danes did it; even the Pope did it in 1612; Josephine knew that Napoleon did it in 1794; and even the English did it, but 
they did not do it until 1838 when they legislated for it.   

What were they all doing?  They were keeping public records.  In France it took the revolution to introduce the concept 
of archives managed for the benefit of citizens, not just for the Government.  The English Public Records Act was 
proclaimed in 1838.   

What about records in our State of Western Australia?  The state library was authorised to accept official records in 
1903 and the archives department was established within the state library in 1945.  The state archives became a part of 
the Library and Information Service of Western Australia in 1988.  I am pleased to say that we did not have a bloody 
revolution to turn the tide of public record keeping.  However, I suppose the equivalent was the Royal Commission into 
Commercial Activities of Government and Other Matters.  

As I said at the outset, this is a much awaited and long overdue Bill.  The Australian Labor Party welcomes the fact that 
it will establish a legislative and administrative framework for the keeping of state records.  Members will recall that the 
first Bill, a different Bill from that which we now have in front of us, was introduced in April 1998.  Members on this 
side of the House welcome the changes to that first Bill.  However we regret that one area of the Bill remains 
unchanged; that is, the arrangements for schedule 3 organisations.  It is perhaps the most critical and concerning 
element of the Bill.  I will dwell to some extent on why members on this side oppose the concept of schedule 3 
organisations and their proposed treatment under this legislation and we will move some amendments to deal with 
them.  

I respect the fact that this Bill has been on foot now for two and a half years.  In the light of its history, the Labor Party 
will support the Bill so that it can be proclaimed and enacted.  I can assure the minister, therefore, that we will not dwell 
on clauses in the consideration in detail stage or filibuster to any great length.  However, I will test the Government’s 
intentions with schedule 3 organisations and hope the Government will reassess its position in the light of the arguments 
put on this side of the House.  

As I said two and a half years ago, the first state records Bill was a very poor Bill, not in its drafting but in the ideas 
underpinning it, especially the proposed composition of a state records commission. However, this Bill is an 
improvement.  
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Without going back to the French revolution or the history of the past couple of hundred years, the impetus for the Bill 
is the 1992 royal commission that had much to say about the management of public records.  The commission said  - 

Official papers were lost, deliberately destroyed or removed by officials. . .  Such practices strike at the root of 
responsible government . . . Proper record keeping and effective record security are essential to good public 
administration. 

There is no doubt that the sentiments expressed in those sentences are fundamental to good government, open 
accountability and effective management of the public record.  The royal commission recommended that a separate and 
independent archives authority be established under its own legislation and that the Commission on Government inquire 
into the terms of the legislation.  In 1994, the Auditor General also examined public records management and made two 
key recommendations:  First, for a legislative and administrative framework to address deficiencies in the Act 
governing archives and public records and, secondly, for a system that is flexible enough to deal with technological 
advances and be compatible with legislation such as the Freedom of Information Act.  

In July 1994, the then Minister for the Arts released a discussion paper on new public records legislation.  It has taken 
this Government six years to introduce legislation - I hope not kicking and screaming - that is of critical importance to 
the Public Service and to a Government that is concerned about accountability and effective management.  Six years is 
an inexcusable amount of time for the Government to take before introducing a Bill which it has some confidence will 
be passed.  It is a pity we have in effect wasted more than two years, but so be it.  It is preferable to have improved 
legislation than appalling legislation which the then Minister for the Arts thought he would get passed.  Fortunately for 
him it was made obvious that not only would this House not support it but also, more importantly, those who worked in 
the field of public records, public record management and archives saw the Bill as being totally inadequate, 
inappropriate and in parts odious and incapable of achieving the objectives sought by a good Government. 

Nevertheless, in 1994 the paper described the Library and Information Service of Western Australia’s model for the 
management of public records; that is, a public records commissioner reporting to Parliament and the separation of 
regulatory and operational roles.  The report then explicitly stated that the commission would be independent but the 
Public Records Office would be within the LISWA structure.  I flag that point as it remains a matter of concern to those 
working in the field.  The Public Records Office, referred to in the Bill, is not given an independent and separate status, 
unlike the State Records Commission. 

I should correct my own terminology and then continue to use the incorrect terminology deliberately.  When we first 
started out on the road to proper accountability, we were talking about public records.  We on this side of the House still 
talk about public records.  Unfortunately, members on the other side of the House do not see it in the same way and 
prefer to talk about state records.  It may well be semantics but it is more than that as far as the Australian Labor Party 
is concerned.  We want to establish a truly independent public records process and a public records structure - records 
which are ultimately for the public.  Unfortunately, there is a subtle but deliberate difference in this Bill to change the 
emphasis from public records to state records. 

I can see the minister frowning.  Obviously he does not understand the subtlety.  It is not a matter on which the 
Opposition would go to the wall but on which the minister may reflect and try to understand that what is a subtle 
difference for him is a very important one for others.   

In 1995 the Commission on Government recommended a public records Act under which a commissioner for public 
records and a commission would set out the eligibility criteria for the keeping of public records.  An interesting aspect 
of the Government's Bill is that it does not reflect the detail of the Commission on Government’s recommendations, 
although the Bill is constructed around the need for an independent record-keeping authority.  The extensive 
Commission on Government inquiry made appropriate, clear and well-considered recommendations.  This Government 
has chosen to ignore the flavour and spirit of those key recommendations from the Commission on Government.  That 
is inexplicable, as the recommendations from the Commission on Government would have enhanced the Bill that we 
have before us.  This Bill therefore is still deficient in a number of areas. 

The Bill proposes the establishment of a State Records Commission.  It requires agencies defined in the Bill to develop 
a record-keeping plan and it regulates the period for which a record must be kept before destruction or archiving.  The 
Bill puts a considerable onus on agencies to determine the requirements of a public record.  However, there is no 
dispute on this side of the House that those requirements are necessary to ensure that we avoid the occurrences of the 
1980s when records were not readily accessible.  We accept that need.  We have moved on from there to where we 
accept that record-keeping should be paramount.  Agencies that are repositories of those records therefore need a very 
clear framework so that mistakes are not made and discrepancies do not occur.  A record-keeping plan is a written 
statement of the records that are to be created and archived, the retention period for those records and the archives to 
which access will be restricted.  It is a very comprehensive plan and, as I said, we accept the need for that plan.  

The Bill also gives details of the time records should be kept and the time they should be kept before archiving.  It also 
provides an opportunity for agencies to determine that a record will be restricted, and could be restricted for 75 years.  
That presents a degree of anxiety to people who work in the management of public records and in research capacities.  
Often good research is done through accessing archives.  If agencies have an unfettered right to determine which 
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records will be restricted, it will impose severe limitations on people who wish to study the administration of this State.  
I hope the guidelines for agencies to determine the records that can be restricted and therefore inaccessible for 75 years 
are stringent and well considered, as those guidelines cannot be used to avoid scrutiny.  There is absolutely no point in 
having a Bill which purportedly permits the management of public records if records are subsequently restricted by a 
time which amounts to most of our lifetimes.  People wishing to conduct research would not be able to do so as they 
would die before they could access the records. 

Mr Board:  You are underestimating your life span! 

Ms McHALE:  Absolutely!  I would be only 120 when I could conduct research on these archives. 

One of the major changes in this Bill compared with the 1998 Bill relates to the composition of the commission.  There 
was huge opposition to the 1998 Bill as it was constructed.  It is pleasing to see that significant changes have been 
made.  The original Bill had, as the commission’s composition, a retired judge, an academic and a retired public 
servant.  There was no requirement for a member of that committee to have any expertise in public record management, 
which was extraordinary and indicated almost an indifference to the professional field of records management. 

Mr Pendal:  It is interesting to note that in the United States, the federal archivist is appointed by the President and his 
only qualification need be a demonstrated interest in public records. 

Ms McHALE:  I thank the member for South Perth for that interjection.  As he knows, the original Bill did not even 
require an interest.   

Mr Pendal:  No. 

Ms McHALE:  There has been a quantum leap in the composition of the proposed State Records Commission; that is, 
this Bill provides for a four-member commission:  The Auditor General, the Information Commissioner, the 
Ombudsman and a person who is not a public servant but who has expertise in record keeping.  The decision to have 
three “guardians” of accountability is interesting; I still have reservations about that.  However, the amendment has 
much improved the first Bill and we on this side of the House are prepared to accept that commission.  The Commission 
on Government considered recommending that those three persons be appointed to the State Records Commission, but 
and decided against it because of a potential conflict of interest. 

I cannot let the opportunity go by without putting on the public record that a potential conflict of interest exists.  
Obviously this Government does not accept that, otherwise it would not have included those three persons in the Bill.  
However, the situation needs to be carefully monitored to ensure that having the Information Commissioner on the State 
Records Commission, the body that manages public records, does not create a conflict of interest.  I urge the minister to 
be very prudent when reviewing and reflecting on the commission's composition to make sure that there is no real or 
potential conflict of interest. 

The Bill goes into detail about the functions of the commission.  Among other things, it is to monitor operations and 
compliance, to inquire into breaches of the Act and to ensure principles and standards.  Those principles and standards 
go to record keeping generally and the outsourcing of arrangements for the management of public records, which is a 
very important role that the commission must undertake.  We have grave concerns about enshrining in legislation the 
capacity to contract out.  The Bill enables that to happen but the provisions apply to those agencies as if they were 
public service agencies.  At least that links the contracting out of records into the loop of accountability.  However, if 
the management of public records is seen to be a fundamental plank of proper accountability, I counsel against agencies 
contracting out the public records function, because the opportunity exists for things to go wrong and for papers to go 
missing or be destroyed inadvertently.  If one is serious about public records management, it is clear that it is a core 
function of an agency.  I cannot accept the view that it is a non-core function and, therefore, can be contracted out.  
Indeed, one of the core functions of an agency is to look after, preserve and manage its public records.  The commission 
will also issue determinations on accessing archives, on archives that are to be exempt from transfer direct to the State 
Records Office after 25 years and on the retention and disposal of non-archival records.   

For many people the management of public records is a dry subject.  It does not have the gloss of some of the other 
topics we debate in this House.  I ask members to look beyond that and realise the full importance of the subject; that is, 
the accountability of government through its public sector agencies, not necessarily for the here and now but for five, 10 
or 20 years' hence.  We are now laying down the foundations for a mechanism that will ensure mistakes are not made 
again.  We have the opportunity to try to get this legislation right.  I urge members to remember that although the 
subject may be dry, it is fundamental to the accountability of government. 

The main concerns about this Bill are, first, the very strong inference that the State Records Office will be housed in and 
managed by the Library and Information Service of Western Australia.  That concern has been expressed to me and to 
other members on this side of the House on a number of occasions.  We are setting up a new system and trying to create 
a process which will be relatively foolproof; therefore, it is preferable that the State Records Office not be managed by 
and housed in LISWA but be independent from that agency and have a more integrated relationship with the State 
Records Commission.  The Bill does not state explicitly that the State Records Office will be located within LISWA, 
but that statement was made very clearly in the second reading speech on the first Bill and it was also stated clearly in 
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1994 in the then minister's review.  It seems there is a strong push for the State Records Office to be located within 
LISWA.  We do not believe that is in the best interests of the State.  However, the decision has been made and we are 
prepared to live with it.  We will review it as time goes by. 

I have referred to the keeping of records and archives for up to 75 years.  We believe that period is excessive.  With a 
few exceptions, we do not see the need for the archives to have such a restricted lifetime.  The Bill fails to establish the 
right of access to government information within a reasonable time frame.  A period of 25 years for keeping documents 
is determined to be reasonable and a period of 30 years for keeping cabinet documents, certainly federally, is deemed to 
be reasonable.  We question very strongly why access to documents would need to be restricted for 75 years.  If one is 
working on the principle of an inherent right of access to government information, which we do within a reasonable 
time frame, a 75-year time frame in general terms cannot be justified.  I shall welcome the minister's response because 
the Bill restricts access. 

The area of gravest concern is the special treatment given to three agencies and I will spend the rest of my time talking 
about this issue.  For the benefit of members, I will recap on what the Bill provides.  The Bill contains a list of public 
sector agencies.  Schedule 1 contains the government organisations to which this Bill applies in its entirety.  Schedule 2 
contains non-government organisations that are therefore treated somewhat differently. 

It is ironic, given the previous debate today, that they include electorate offices, and they also now include the 
Legislative Council, the Legislative Assembly and a committee of either or both of them.  From memory, I do not 
believe that they were included in the first Bill.  I understand that the Clerks of the Assembly and Council were most 
concerned about the application of the Bill to the two Houses, and they sought and gained the Government's approval to 
include them as schedule 2 organisations.  For the purposes of the public record, when the minister responds would he 
comment on the process in relation to Parliament and whether I am right in saying that there was a shift from the 
original Bill to the second Bill; and if that is so, why that is the case?  The Opposition is not opposing it, but for clarity 
and for the public record, it is important that that shift be properly documented.  That is an important shift and, again 
from memory, it is not so documented in the second reading speech. 

Schedule 3 applies to certain government organisations.  They are the Electricity Corporation, the Gas Corporation and 
the Water Corporation.  The Bill treats those three government trading enterprises differently from public service 
agencies, or government organisations listed under schedule 1, and other GTEs.  One must look very carefully at the 
difference in and the regime and the protocols for the management of public records in the three most significant GTEs 
which provide the three most significant public sector services to the State:  Gas, water and electricity. 

The Bill requires the minister responsible for those three agencies to oversee the development of public record plans 
and to approve those plans.  However, the State Records Commission, which was established to ensure that public 
records are kept appropriately and that records are chosen to become archives, has no operational involvement in those 
three agencies.  The accountability for the management of public records stops with the relevant minister - the relevant 
minister being the minister responsible for energy, water and gas, not the minister responsible for public records.  The 
situation now is that the records of those three utilities are not subject to the same public scrutiny and management that 
every other agency is subject to, including any other GTEs.  The Opposition believes that is wrong on two counts.  The 
most important reason it is wrong is that there are issues of safety regarding those three organisations.  If any 
organisation’s public records should be subject to proper accountability and scrutiny, it is the records of those agencies 
in which things may go terribly wrong. 

I will mention three episodes in recent times when things went terribly wrong.  There was the water crisis in New South 
Wales with the cryptosporidium bacteria, the Longford gas explosion and the New Zealand electricity crisis some years 
ago.  It is interesting that there have been three major incidents which involved public safety on a massive scale and 
which involved the very three organisations over which the State Records Commission does not have the same 
jurisdiction and control that it has over other agencies. 

I do not want to disparage any public sector organisation.  However, the importance of the scrutiny of the records of the 
Water Corporation, from a public safety point of view, is far greater than the importance of the scrutiny of the public 
records of a small organisation.  The State Records Commission has the power to scrutinise and to change the public 
records of small organisations, and it has a punitive role regarding those organisations.  This is the most critical element 
of this Bill.  It behoves the Government to justify why it is not prepared to include those three organisations, gas, water 
and electricity, as schedule 1 organisations.  There is no justification for not including them. 

We have heard that in an earlier draft those three organisations were included.  During the briefing of agencies, I 
suppose, it emerged that these organisations would be excluded from the full gamut of responsibility of the State 
Records Commission.  If that is the case, that is a disturbing outcome.  To put it another way, when the Bill was first 
drafted, there was every intention that those three utilities would be included in the Bill, and there is no reason for not 
including them.  As the Bill has emerged, those agencies have argued, and have obviously won the argument, above the 
ultimate test of public safety, that they should not be subject to the same scrutiny that every other organisation is subject 
to. 
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As I said, that is terribly wrong.  For a government to not be prepared to subject those utilities to the same scrutiny is 
inconceivable, particularly in the light of the water crisis in New South Wales, which was a huge public health concern, 
and also in the light of the Longford gas explosion.  The royal commission into that explosion pointed to the 
deficiencies in the public record keeping of that company.  In fact, the royal commission virtually had to seek the 
equivalent of an injunction to access documents so that it could trace what went wrong.  Therefore, it is not without 
evidence and previous cases that the Government has made this decision.  It appears to have made the decision to 
exclude these organisations in the face of very severe breaches of protocol and record management.  Not only the 
Longford gas explosion but also the Sydney Water Corporation’s disaster point to the importance of public record 
keeping. 

The inference one could draw from the fact that the Government chooses to exclude these three utilities is that it has 
every intention to privatise them.  One down, two to go, one would say.  We know the fate of AlintaGas.  If the 
Government is so intent on excluding these organisations, one must ask why.  This Bill is not about commercial 
confidentiality; it is about the management of public records.   

Access to those documents is then dealt with under the Freedom of Information Act.  If a question of commercial 
confidentiality arises, it should be dealt with under that Act.  It has nothing to do with this Bill, which establishes the 
administrative and legal framework in which our public records should be maintained.  One does not exclude them at 
that point, but this Government has done so.  Mechanisms exist in the FOI Act for individual issues of commercial 
confidentiality to be considered.  That is where this Government is wrong in its management of this issue.  It is 
confusing the management of records with access to those records.   

This legislation should apply to every public sector agency in this State.  It should not contain exclusions, but it does.  
That is a fundamental error and it is one that the Opposition will test during the consideration in detail stage to see 
whether the Government will change its mind.   

I cannot stress enough the importance of these clauses.  They introduce flaws in the Bill, which is otherwise improved 
along the way.  I give credit to the member for South Perth for the amendments he made to the previous Bill and for the 
work he has done throughout the years with regard to public records.  The Bill has come a long way, but we have met 
this wall.  That is inconceivable and wrong, and it will ultimately jeopardise public safety.  Members might think that is 
an extreme comment, but it is not until something goes wrong that we start to follow a paper trail.  If the records are 
incomplete - if they have been lost, damaged or deliberately destroyed - we will never know the reason that things went 
wrong.  It is very wrong that these government trading enterprises are being excluded at this stage.  If problems or 
issues of commercial confidentiality arise, access to those records can be dealt with under the FOI Act, not under this 
legislation.  

I raise one further issue with the minister and ask him to provide this information in his response.  The original Bill 
contained a clause provided for public sector agencies that were subsequently privatised and what should happen to the 
records before and after the privatisation.  I cannot find that in this Bill.  I ask the minister to establish which clause 
deals with that situation. 

The Opposition supports this Bill, albeit reluctantly in respect of the schedule 3 organisations.  That is a fundamental 
flaw in the legislation.  The introduction of this legislation is long overdue - its gestation has taken six years.  It is 
probably not the longest wait we have had during my time in this House - one Bill took 20 years. 

Mr Pendal:  The original documents are now being considered for their archival value.   

Ms McHALE:  Let us hope that access is not restricted for 75 years.   

This is an important Bill given what it introduces into public sector management.  It had its origins to some extent in the 
Royal Commission into Commercial Activities of Government and Other Matters and the Commission on Government.  
I recall the comments made at that time about the destruction of papers, and as a researcher that distressed me 
enormously.  However, if we are introducing a Bill to correct that, it should apply to every government trading 
enterprise and public sector organisation.  It is not good enough to exclude the three utilities that produce gas, water and 
electricity.  That is wrong and the Opposition will never accept it.   

The Bill should be amended to remove reference to schedule 3, and the Opposition intends to move an amendment to 
achieve that during the consideration in detail stage.  It is hoped that the Government will see fit to recognise that it is 
acceptable to include those utilities in the scope of this Bill and that it can deal with access under another Bill.   

MR PENDAL (South Perth) [4.45 pm]:  I suspect that this debate will be considered unremarkable.  Making laws to 
deal with public records sounds a mundane thing to do.  However, I strongly believe that we are dealing with one of the 
most important Bills to be introduced during my years in this Parliament.  We are dealing with something that sits not at 
the apex of public accountability but at its foundation.  The protection and preservation of public records from predators 
is vital, be that predator in human form, the silverfish of 30 or 60 years ago, or whatever the modern technological 
manifestation or equivalent may be.   
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That which is consigned to the past belongs to the future.  That is not a clever one-liner; it is a truism.  That which is 
handed to our state archivists for safekeeping is not something to be locked away; it is to be held in trust for future 
generations.  When tyrants, despots and their ilk - every generation has them - want to protect their reputation, they 
invariably attack the public record.  They burn, steal, alter and erase.  We saw a recent example of that towards the end 
of the Bosnian conflict.  Anything and everything was done to protect the wrongdoers from the adverse judgment of 
future generations.  Closer to home, we saw regrettable examples of political interference with the public record in what 
we now call the “WA Inc years”.  The subsequent Royal Commission into Commercial Activities of Government and 
Other Matters referred to records having been lost, destroyed or removed.  According to the commission, that resulted 
in a “false and incomplete account of the stewardship of government”.  That explains the profundity and importance of 
the matter we are dealing with today.  As one of the earlier speakers said, that lamentable position resulted in the royal 
commission’s arguing for a separate, independent archives authority that would operate under its own legislation with 
the aim of protecting what rightfully belongs not to us or to the past but to future generations.   

Long before the WA Inc disclosures, I was in the position - I regret to say 12 years ago - of making some commitments 
in the lead-up to the 1989 state election when I was the shadow Minister for the Arts.   

I am very pleased in some ways to claim partial paternity for the Bill before Parliament; I do not know whether one can 
claim partial paternity for anything, but I do so at least in the spirit of modesty. 

We said as an Opposition in 1988 that we would recognise the “very special role played by the archival system in 
preserving and protecting documents and publications”. Concerns were held even at that point, long before some of the 
worst fears of erasure and interference were realised and when it was known that all was not well.  A number of things 
were promised to address what were seen to be problems that could arise in the immediate future, if they were not 
already in place.  The then Opposition stated that it would “introduce a WA archives Act to add parliamentary emphasis 
and protection to this integral matter of information storage and to create a public records and archival agency”.  We 
made a promise in the same election campaign that reflected the emphasis of the day that was somewhat different from 
today’s computer-driven information technology mentality.  Members will see this by its wording:  We promised to 
produce guidelines “to govern the purchase and use of archival paper for government”.  That reflected the concerns that 
were regarded as paramount in the late 1980s with the paper used in the then new facsimile machines.  How things alter 
dramatically in the space of 12 years. 

Mr Board:  It is in 12 months these days!  

Mr PENDAL:  Indeed.  The vagaries of politics are such that four years later I made some similar undertakings for the 
Opposition in the 1993 election campaign.  With some significance, I did so in the single role of opposition spokesman 
for Heritage, and not as the spokesman for the Arts.  The 1993 coalition heritage policy beefed up the demand for a 
strongly independent agency.  The heritage policy was then at variance with the arts policy produced by the Opposition 
and its then spokesman, Hon Peter Foss.  However, those of us responsible for the heritage policy were able to write 
into the document that which underpins this Bill.  I am pleased that that happened.  Although the professionals saw a 
lack of commitment in the arts policy of the day on this matter, they were somewhat cheered by the content of the 1993 
heritage policy document. 

Of course, added to these happenings was the controversy surrounding the disposal of records as outlined in the report 
of the Royal Commission into Commercial Activities of Government and Other Matters.  That led to a new disturbance 
that occupied the Parliament for many months in the early 1990s.  The decade moved on and the Government, by now 
the coalition Government - as flagged in its position paper in 1994 - did its best to reconcile the warring parties.  It was 
not successful and, in the end, the Government failed quite dismally in that regard.  Many of the professional bodies, 
such as the Records Management Association of Australia and the Australian Society of Archivists, were appalled at 
what they saw.  A stalemate developed of sufficient magnitude to allow those professionals in the field to fear that we 
were no closer to modern, strong and effective legislation than we had been six years prior when it was first promised 
by the then Opposition.  At one stage former Liberal leader Hon Barry MacKinnon was commissioned by some of the 
professional bodies, including the RMA, to lobby the then Minister for the Arts in an effort to bring that war-like 
situation to some satisfactory conclusion.  Mr MacKinnon did some great work in that regard. 

On another front with those professional bodies, a huge raft of amendments, to which the member for Thornlie referred, 
was introduced into this House in 1997 or 1998.  These amendments represented an attempt by the mover - namely, 
me - to force the Government to honour what it had promised to do in 1993.  I regret to say that the Government 
resisted every inch of the way.  It was the case that the then minister - the position was to change - Hon Peter Foss, 
insisted that he and his advisers knew best, and that the policy pursued relentlessly by his political colleagues and the 
professional bodies for five or so years was, in his view, never going to come about.  I suppose to the credit of the then 
minister, the Mexican stand-off came to an end when the minister agreed to pull the Bill out of Parliament to 
incorporate a huge array of amendments then on the Notice Paper in an attempt at reconciliation.  This was an effort to 
achieve what everyone wanted; namely, effective protection of the public record in Western Australia.  Therefore, the 
Government finally agreed that it was sensible to incorporate many of the amendments that had been negotiated by a 
variety of members of Parliament.   
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I recall also that they were negotiated in one very important instance by Laurie Varendorff, who represented the 
Records Management Association.  If I recall correctly, that was a pivotal amendment that, frankly, I did not think we 
would see accepted; that is, the beefing up of the composition of the authority to the point at which the protective 
mechanisms had real teeth.  That was an enormous breakthrough in the fight of many people to bring about a resolution 
to a matter that had hung around for years. 

For the record, I mention a number of the people involved.  In the early days people like Mark Brogan and Laurie 
Varendorff, whom I already mentioned, did an enormous job in bringing about the resolution.  I refer to Vicky Wilson, 
Janine Douglas, Neil Granland, Jenny Edgecombe and Bob Sharman, who as a former State Librarian was a stalwart in 
the early years.  I refer to some great academics like Lesley Marchant.  I was reluctant to name names in case I forgot 
anyone; if I have, I apologise to those people.   

However, this Bill is different due to their intervention, cooperation and collaboration with a number of members of 
Parliament.  

This is a good Bill with the clear exception that the bodies referred to earlier, such as the Water Corporation and 
Western Power, remain exempt bodies, not entirely from the provisions of the Bill, but from the provisions that will 
apply to other government departments and agencies.  They have been given a privileged position that they do not 
deserve.  I suppose it is a tribute to their enormous power and influence within government that they have been able to 
stand aside from the system we are about to agree on in this Parliament.  Why they should have been given that 
favoured treatment is a mystery to me, especially in the light of contamination of the water supplies in Sydney and the 
explosion of the gas works in Victoria, which brought home to us when the Bill was being argued in the community that 
they were the first agencies of government that should have been included rather than excluded.  

The Bill is about more than a love of history or the preservation of heritage or its passing to new generations for 
research in all its forms.  It is part of the accountability continuum found wanting in Western Australia under a variety 
of Governments, but which, to give Governments their due, is undergoing something of a revolution to ensure we arrive 
at this destination.  

Ultimately, I suppose the argument that won was that half a loaf of bread is better than no bread.  In fairness, 
statistically, the Bill probably represents not half a loaf but something in the order of nineteen-twentieths of a loaf.  The 
missing slices are the three so-called exempt bodies.  Like the member for Thornlie, who spoke before me, I very much 
regret they have been given that exempt and privileged status.  I will vote for her amendment, which previously stood in 
my name.  

All of that aside, it is great that after so many years this Bill will be dealt with in the consideration in detail stage 
tonight, be in the other place by the end of the week and be enacted before Christmas.   

I place on record my thanks to the minister, Hon Mike Board, and the Leader of the House, Hon Colin Barnett.  They 
appreciated the view that we, the professionals and the community had tolerated for long enough laws that were shown 
to be totally inadequate for the task, particularly over the past 15 years.  The Bill could not have been introduced in the 
current climate as we head for an election were it not for some give and take behind the Chair.  I therefore congratulate 
the ministers and the other people who played a role in that.  It is a good Bill with the exceptions I referred to and I am 
happy to support it. 

MR KOBELKE (Nollamara) [5.05 pm]:  I listened with interest as the two members who preceded me outlined the 
strengths of the legislation and the importance of having such a law in Western Australia.  I will not cover the issues as 
comprehensively as they did; rather, I will refer to a number of matters that relate to the Bill’s function.  

Clearly, any system of government must be accountable.  If we do not have access to records, we cannot have 
accountable government.  It is fundamental to good government that people have the right to access appropriate records 
and, as a result, be able to judge how decisions were made.  That demands proper record keeping and the preservation 
of records.  

As we saw earlier today, through all the procedures, there is a requirement for honesty.  If people forge, change or 
destroy records or enter incorrect records, they destroy the evidence or information people need to make their case, 
whether it be for the consideration of individuals or good government.  It is therefore important that standards are laid 
down and proper procedures are in place to ensure government and government-agency decision making is recorded in 
a meaningful way.  

We should differentiate between the principle involved and the practice.  I can only concur with the opinions of the 
members for Thornlie and South Perth, who are far more knowledgable about this matter than I, that the principles 
embodied in this Bill are excellent and that it is a big step in the right direction.  However, even if we get the detail 
largely correct, will it be implemented and administered in a way that will give effect to those principles?  

Given the debate that occurred today and many other instances that have occurred over the past several years, I am 
concerned that the high-minded commitment to having a public records management system may not be honoured in 
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the way this Bill suggests it will be.  I hope I am wrong, but this Government has a track record of not doing what is 
required to maintain records to ensure accountable government. 

In his second reading speech the minister refers to a high degree of transparency and accountability as being the 
hallmark of the legislation.  We hope that is true in the Bill’s final form - it has been indicated that some improvements 
should be made - and that the application of the law will ensure the highest standards of accountability and 
transparency.  It is all very well for those words to be in the minister’s speech, but putting them into practice may be 
another matter.  We hope one will follow the other. 

The Minister for the Environment, who introduced the Bill, said in the second reading speech - 

In western democracy it is taken for granted that the public will have access to the records of its Government.  
In the case of current records, freedom of information legislation is a fundamental way of achieving this.  

The minister reiterated the importance of having access to records if any western democratic Government is to have 
reasonable, accountable standards that work effectively.  She says further that freedom of information legislation is a 
key means by which that information can be accessed.   

As the opposition spokesperson on freedom of information matters, I have a little experience in submitting FOI 
applications and following through the decisions made in my own and many other cases.  While this Government has 
had to live under the Freedom of Information Act, it has tried on many occasions to thwart the Act’s intention and 
operation.  It is inappropriate now to go through chapter and verse of the many cases in which this Government has 
tried to avoid the application of the Act.  However, I shall give a few generalisations of some of my experiences and 
then give one particular example. 

I have often found that FOI applications lead to a government agency’s providing an assortment of documents.  One 
cannot tell whether they are a full set of documents, whether they have come from one or a range of files, or whether 
they are retained and saved in the particular agency to which one has made application.  I do not say that applies in 
every case.  Many government agencies bend over backwards to help with FOI applications.  I have also found local 
government authorities keen to uphold the principles and practice of the Freedom of Information Act to the point that 
they do not levy a charge.  The regulations allow a charge to be made under the Freedom of Information Act for the 
provision of documents and information; however, some agencies waive that charge and are happy to provide the 
information. 

Some agencies, however, seek to thwart at every turn access to documents sought under the FOI Act.  One example of 
that is when one is given an assortment of documents.  An ordinary member of the public who is not conversant with 
the Act or its operation may believe that being given an assortment of documents is adequate and those are the only 
documents that exist.  However, in some cases, an agency, or the person handling the FOI application in an agency, 
plays with the applicant and believes the applicant can be fobbed off by being given some documents.  That is not the 
point of FOI and good record keeping.  The point of good record keeping is that people have access to all documents to 
which they are entitled.  I do not say that there are not proper processes for exempting some classes of documents; I 
accept that as a proper operation of the FOI Act.  Aside from that matter, when a person makes an application for 
documents, the applicant should be told of all documents that fall within the application, be granted access to the 
documents to be handed over and an exemption claimed for the others.  The applicant should not be simply handed 
some documents in the hope that he or she will go away. 

In some cases with which I have dealt with the Minister for Labour Relations and her department I was given some 
documents.  When I said there should be more, I was told there were no more.  Then, when I appealed that decision, the 
department found some more documents.  When I said that they still did not make sense because the documents referred 
to other documents that were not listed, the agency then said it had found some more documents.  That scenario goes on 
and on.  To get the information that should be provided under the FOI legislation is like trying to extract teeth.  In other 
words, I have been given some documents but other documents that were clearly related to those documents were either 
missing or not alluded to in the response to my application.  One then must continue to pursue the application when one 
finds that documents exist that were not mentioned in the first response to the application.  I acknowledge that 
documents are sometimes misplaced or put in the wrong file and bad practices can occur by accident, as sometimes 
occurs in my electorate office. 

Obviously, the intention of this legislation is to establish the best possible practices for maintaining those documentary 
records.  However, I accept there will always be a level of mistakes.  It may be that I have made FOI applications to 
agencies or departments with appalling record-keeping practices that cannot find documents that should be in a file or a 
group of files.  In some case, unfortunately, I have concluded that, rather than bad record-keeping practices, games were 
being played to deny me access.  I also suspect that games are played by some agencies to store documents as personal 
documents so that when an FOI application is made, documents contained in one or more “special” filing cabinets 
personal to a particular officer are regarded as outside the range of the Freedom of Information Act.  That clearly is not 
the way in which the Freedom of Information Act is written and is to be administered.  On a couple of occasions my 
interpretation of the information from agencies was that documents were being withheld as they were theoretically 
classified as personal documents and therefore not subject to the Act. 
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I shall refer to the particular example I said I would give which relates to an application to the Ministry of the Premier 
and Cabinet dated 26 June.  In part, the letter states - 

I am seeking access to all documents relating to the Attitude Monitoring Study conducted in or about June 
2000 including the full results provided to the Government under the contract with West Coast Field Services. 

The latest correspondence I have is a letter of 14 August from the contracts manager of the Ministry of the Premier and 
Cabinet which, in part, reads - 

The decision I have made today as Contracts Manager, Corporate and Business Services Division, is as 
follows. 

After conducting an extensive search of the Ministry’s records management data base and relevant areas of our 
agency we were unable to locate any documents up to the date of your application. 

It means that in response to an application lodged at the end of June asking for a survey that was conducted in or about 
June - these surveys are generally done in May or June each year - the agency could find no documents to satisfy my 
request. 

The letter goes on - 

This amounts to a technical refusal of access under Section 26 of the FOI Act.  Section 26 states that “it is not 
possible to give access to a document if - 

a)  all reasonable steps have been taken to find the document; and 

b)  the agency is satisfied that the document - 

i) is in the agency’s possession but cannot be found; or 

ii) does not exist.” 

However, you may be interested to know that the Attitude Monitoring Studies for May and November 1999 
were tabled in State Parliament on 22 June 2000.  I understand that the May 2000 study is expected to be 
tabled in the week beginning on 14 August 2000.  All of these documents are publicly available information 
(section 6, FOI Act) and copies may be obtained from Parliament House. 

This response states that the documents cannot be found in the agency’s possession or do not exist but that they were to 
be tabled in Parliament.  That is a nonsense.  Under the FOI Act, a public document does not fall within FOI legislation.  
I accept that when a document has been tabled in this place we cannot use the FOI Act to access it.  However, my 
application relates to all documents relevant to that study.  I am either being fobbed off or the Ministry of the Premier 
and Cabinet has an appalling record-keeping system.  It must have received documents relating to the payment of 
hundreds of thousands of dollars in annual consulting fees which were not filed but which were given to officers to take 
home to hide under their beds.  That is the standard of record keeping in the Ministry of the Premier and Cabinet that 
can be inferred from that answer.  The department does not have a file that maintains all relevant data on attitude 
monitoring surveys from which it can provide a schedule indicating the documents that can be released and those for 
which it claims an exemption.  This Government does not want to be open and accountable.  It is a Government that in 
the past month has tried to hide information and correspondence in its possession about contracts for which the taxpayer 
is paying hundreds of thousands of dollars. 

I return to the Bill before the House and the judgment one must make about the drafting of this legislation and its likely 
effect.  It is a big step in the right direction - it could be a little better - for which the Government should be 
commended.  However, when one examines the way in which the Government handles the laws on access to records - 
one can draw a parallel with its record keeping - it is a different picture.  This Government is trying to be closed and 
secretive and it is trying to avoid accountability.  That is my concern with this legislation and the way that the 
Government might implement it. 

The Freedom of Information Act contains penalties for people who try to destroy or hide records.  Similarly, this Bill 
contains a range of penalties.  During the second reading speech the minister made the comment - 

Heavy penalties are provided for organisations that do not keep a record in accordance with the record keeping 
plan or illegally destroy a record, and for anyone who has illegal possession of a government record. 

I understand the need for penalties; they play an important role.  I also understand their necessity for people who 
illegally possess government records.  However, I have a real worry about the use of these penalties while we do not 
have whistleblower legislation.  If someone releases a public record, believing that to be in the public interest, and can 
mount a defence that it is in the public interest, the person should not be subject to such penalties.  At the moment, 
unless the minister can point to something of which I am not aware, no legislation provides for adequate whistleblower 
protection.  The real difficulty with these penalties that must be applied in certain circumstances is that they can be used 
to prevent the release of documents that most people would judge to be clearly in the public interest.  It might not be in 
the interest of the Government of the day because it might show maladministration in government.  That is not what this 
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legislation should be about.  The legislation is supposed to be about making the Government accountable, yet penalties 
will be applied to people who are in possession of government records supposedly illegally.  It is a difficult balancing 
act.  The whistleblower legislation is necessary to separate the two situations:  First, when a person has obtained a 
document illegally for his own gain and not for any public benefit; and, secondly, when it is acceptable for a person to 
possess documents which are not properly obtained but the person has clearly been motivated by the public interest.  
We need special provisions in the legislation to handle that difficult test.  Those provisions are not in this Bill. 

I turn to the offences contained in the State Records Bill 1999.  Of course, the date itself tells a story because the Bill 
has been sitting around on the Notice Paper for about 12 months.  Clause 78 reads - 

Offences  
(1) A government organization employee who does not keep a government record in accordance with the 

record keeping plan of the organization, commits an offence. 

(2) A government organization employee who, without lawful authority, transfers, or who offers to 
transfer, the possession of a government record to a person who is not entitled to possession of the 
record, commits an offence. 

(3) A government organization employee who destroys a government record commits an offence unless 
the destruction is authorized by the record keeping plan of the organization. 

(4) A person who destroys a government record while the record is the subject of a notice under section 
52 or an application made, or order or warrant issued, under section 53, commits an offence. 

(5) A person who has unauthorized possession of a government record and who destroys that record, 
commits an offence unless the person owns the record. 

(6) It is a defence to a charge of an offence under subsection (2), (3), (4) or (5) to prove that the alleged 
act was done pursuant to - 

(a)  a written law; or 

(b)  an order or determination of a court or tribunal. 

(7) It is a defence to a charge of an offence under subsection (5) to prove that the person had no 
reasonable cause to suspect that the record was a government record. 

The penalty is $10 000, so these offences are considered to be quite serious.  I agree that if people commit offences 
under clause 78 in order to undermine the accountability of the system, the offences should be treated as serious 
matters.  On the other hand, if the gaining of documents by methods not allowed for in the Bill is overwhelmingly for 
the public benefit, that should be another matter.  It is of major concern that no provision is made for that in this Bill. 

The minister made this interesting statement in the second reading speech - 

There has been a wish among some government records professionals for this bureaucracy to be part of the 
commission and therefore free from accountability to the minister.  Not only is this likely to lead to another 
group which cannot be forced to be efficient but it is also bad in theory - the bureaucracy would supervise its 
own work. 

I find that quote fascinating.  Week in, week out the Minister for Fair Trading has said that he has no responsibility for 
his agencies, yet the minister sitting next to him is saying that the minister must oversee this bureaucracy because 
otherwise it will not be accountable. 

Mr Shave:  What does your leader say? 

Mr KOBELKE:  I am asking the minister whether he agrees with the second reading speech of the minister sitting 
beside him. 

Mr Shave:  You are speaking.  What does your leader say? 

Mr KOBELKE:  I am asking the minister:  Does he agree with the minister sitting beside him that it would be bad 
practice to allow the commission to be free of accountability? 

Mr Shave:  You just carry on. 

Mr KOBELKE:  The Minister for Fair Trading does not agree because that has been his practice for weeks.  He has 
been saying that when it comes to the agencies under his control as the Minister for Fair Trading, he has no 
responsibility for making them accountable. 

Mr Shave:  You can say what you like.  That is not what I said. 

Mr KOBELKE:  This Government has double standards.  The Minister for the Arts, who has responsibility for the 
passage of this Bill, is telling us that if the commission were free of accountability to the minister, there would be a 
major problem and that it is not the way that Governments should work because the bureaucracy could not be forced to 
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be efficient and there would not be anyone to supervise it.  That is very different from the belief of the Minister for Fair 
Trading.  He believes that in his area of responsibility he does not need to look after the accountability of his agencies 
and that it is no concern of his.  One minister is laying down one set of standards and the minister who sits beside him 
works to a set of rules which is exactly the opposite.  The problem with this Government is that it has either no 
standards or double standards.   

Exemptions are defined in clause 3 and then picked up in schedule 3.  Clause 3, which covers interpretations, contains a 
definition of schedule 3 organisations, which is picked up in other provisions.  The schedule 3 organisations are the 
Electricity Corporation established by the Electricity Corporation Act 1994, the Gas Corporation established by the Gas 
Corporation Act 1994 and the Water Corporation established by the Water Corporation Act 1995.  Those organisations 
are to be excluded from the main provisions of the Bill.  Other members have already expressed concern about that 
matter, because the Government, for its own purposes, is trying to hide information about these agencies.  Whether the 
Government wants to hide what is happening in those three utilities or whether it wants to ensure that as it proceeds 
down the path of privatising them that information is not obtained, the fact is the Government has embarked on 
privatisation for privatisation's sake, not necessarily for the benefit of the State.  It may have coincidentally been 
beneficial in some instances, but the Government has done it for its own ideological purposes.  These three major 
utilities are important for the delivery of services in Western Australia.  They are also major contributors to the revenue 
base of this State.  In fact, over a four or five-year period, this Government has increased the total take from trading 
enterprises from roughly $125m to over $500m in the current budget.  In just four or five years, there has been a 
fourfold increase in the tax take from utilities.  The key utility contributing to that is the Water Corporation - that is by 
far the largest contributor - with smaller amounts coming from the Gas Corporation, which is already in the process of 
being privatised, and the Electricity Corporation. 

Clearly, in any government-owned trading enterprise, there are areas in which commercial confidentiality must be 
upheld.  However, too often commercial confidentiality has been used as the excuse for not revealing information, 
because it would either show the hand of the Government or embarrass it as a result of decisions it has made.  That 
denies the public, as the owner of these utilities, the right to understand what is happening and to be able to make 
judgments on the decision making within, and the operation of, these utilities.  The Government has preferred to cover 
up matters that are politically sensitive.  It is not that there is any real case of commercial confidentiality in most 
instances; it is simply an avoidance of being open and accountable because of the decisions made by this Government.  
I have quoted one of those; that is, to increase fourfold the tax take from government utilities.  There are more than 
those mentioned in this Bill, but the Water Corporation is the largest contributor to that tax take. 

In closing, I add my support for the Bill.  The Opposition certainly wishes to see the principles put in place.  Some 
improvement is needed, such as the removal of the exemptions for those three authorities.  However, the key issue will 
not be the passage of the Bill; it will be its implementation and the way in which this Government sets it up and runs it.  
The Opposition hopes that in the near future it will be in government and that it will be able to ensure that this 
legislation not only is put in place but also is made to work to the fullest extent possible. 

MR McGOWAN (Rockingham) [5.32 pm]:  I rise to add a few remarks to those made by my colleagues, the members 
for Thornlie and Nollamara.  In doing so, I also indicate my support for this Bill.  It will make a difference to the 
administration and preservation of state records.  As such, it will be a valuable improvement.  I just spoke to the 
member for South Perth, and he indicated to me that he has a long history of examining these issues.  He feels that this 
Bill, subject to some amendment, will be a valuable improvement in dealing with these issues, in particular the 
preservation of what I suppose one could only call “documentary heritage”. 

Before I deal with the specific issue of documentary heritage, I will support what was said by the member for 
Nollamara about freedom of information.  I, too, have had a few experiences with freedom of information applications, 
which I suppose relate in a way to this Bill.  I have made a number of FOI applications about various issues.  When one 
receives the answers, often they are incomplete.  Sometimes, parts which should not be cut out are cut out of the 
documents, and that detracts from the openness and accountability of government.  I will give a couple of examples.  I 
recently submitted an FOI application to the Minister for Lands, which was for all documents that had been dealt with.  
I am sorry, I forgot that the Minister for Lands is Hon Doug Shave; I thought it was the bloke who sits next to him.  I do 
not blame the Minister for Lands for what has happened. 

Mr Shave:  Everyone else does! 

Mr McGOWAN:  No, I do not blame the minister.  However, I will let him know what happened, because it is probably 
important for him to know. 

Mr Shave:  If you want to join a footy team, I have 100 people with whom you can get on side. 

Mr McGOWAN:  Yes.  The Minister for Lands is one of the last people on earth I would want to be.  In fact, he would 
be in the top 10 people I would not like to be. 

I submitted an application, which I think might have gone to the FOI coordinator at LandCorp, concerning the 
convention centre project.  It had been explained to me that, under the request for proposal document, LandCorp had 
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had some involvement with one of the convention centre tenderers.  I had been informed that LandCorp had endorsed in 
writing, in a very general way, one proponent’s project.  I wrote my $30 cheque and sent my FOI application to 
LandCorp, asking for a copy of whatever documentation had been signed and sent by LandCorp regarding that issue.  
This concerned one of the tenderers, and it is no secret that the tenderer was the Leighton Contractors Pty Ltd 
consortium.  I had heard that the documentation existed and that LandCorp had endorsed it.  In fact, I had heard that 
there were two documents to that effect. 

I received a telephone call from someone at LandCorp that no documentation, correspondence or letters, existed, and 
that LandCorp did not know what I was talking about.  Nevertheless, obviously LandCorp would keep my $30.  The 
telephone call that I received indicated that LandCorp was quite surprised and a little concerned, I suppose - not 
annoyed - about why I was wasting its time with such a letter.  I informed the person who rang me that indeed I knew 
correspondence existed and that maybe she should look again.  In any event, I received a letter from LandCorp, which 
contained a letter from LandCorp to, I think, the Leighton consortium, indicating the broad support of LandCorp for the 
Leighton proposal on the Swan River foreshore.  The phone call I received about my FOI application was either 
deliberately or through a lack of work an attempt to put me off the scent regarding the fact that some correspondence 
existed. 

Mr Shave:  LandCorp would not do that. 

Mr McGOWAN:  If I had not known that correspondence existed, I would have assumed there was none because 
LandCorp informed me of that. 

However, I know that another piece of correspondence was not forwarded to me for my $30.  That concerns me.  The 
Parliament has directed these government departments to provide information in this way, and it is certainly in the 
public interest.  I know that there were two pieces of correspondence - in fact, I am absolutely positive there were - yet 
when LandCorp forwarded its letter to me, I received only one piece of correspondence.  Obviously, there has been a 
breach of the Act. 

Mr Shave:  Why don’t you put in a letter of complaint to the minister and ask him to investigate? 

Mr McGOWAN:  Because I know that the minister is a very busy man, with all that doorknocking.  I know that he must 
be very busy out on the streets meeting all those people who subsequently say all sorts of terrible things about him.  
Nevertheless, I am happy to put in a letter of complaint because that matter is of concern.  However, my other concern 
is that I was advised that no correspondence existed, which would have put me off the scent completely - 

Mr Shave:  So you will definitely write me a letter? 

Mr McGOWAN:  No, I have not written to the minister; I wrote to LandCorp. 

Mr Shave:  No, you said you will write to me. 

Mr McGOWAN:  I will write a letter to the minister.  I have written plenty of letters to him in the past. 

Mr Shave:  Just outline the circumstances accurately. 

Mr McGOWAN:  I thought that the record in Hansard would be sufficient.  However, I will write a letter to the 
minister, with a copy of Hansard enclosed.  By the way, has the minister tabled that statutory declaration that he said he 
would table today? 

Mr Shave:  There is a bit of a problem with that. 

Mr McGOWAN:  Why is that? 

Mr Shave:  It is not my property.  You should really ask the person who made the declaration.  However, as I said, I will 
table it before the close of business today.  There is no problem with that. 

Mr McGOWAN:  You will table it? 

Mr Shave:  I said I will. 

Mr McGOWAN:  Good.  The minister asked whether I would write to him, so I asked him whether he would table that 
statutory declaration.  We have both made a commitment to doing something, so we will both have to get around to it.  

Mr Shave:  I will table my declaration by the close of business today.  How about your writing me a letter by the close 
of business tomorrow?   

Mr McGOWAN:  I will do that.  I will also enclose a copy of the Hansard, because I know the minister is busy.  He 
will probably have knocked on many more doors by lunchtime tomorrow.  

My second concern about the FOI legislation relates to the fact that I made an FOI request of the Minister for Tourism 
at least a month ago.  I think the time frame in the legislation is one month.  I requested copies of documents about 
various aspects of the convention centre project.  Admittedly it was a large application, but extensive documentation has 
been generated during the planning process.  I have received no word whatsoever from the minister’s office.  As far as I 
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am concerned, that is a breach of the Act; it is certainly a breach of the spirit of the Act.  That concerns me because this 
project obviously has huge ramifications for State Treasury.  I am very interested in seeing the documentation and its 
provision should be part and parcel of the Government’s much-touted public accountability program.   

It should not surprise me that I have received no response, because I have written to the Minister for Tourism twice 
about receiving a briefing on the project.  On 1 August I was given 30 minutes’ notice of a briefing.  I was rung at 1.30 
pm to be told that a briefing would be held at 2.00 pm.  I called the minister’s office and said that I could not attend and 
requested another appointment.  I tentatively arranged with Mr Roy Laming, the minister’s chief of staff, for a briefing 
to be provided on a Tuesday evening.  I saw Mr Crockett in Parliament House on the night in question and thought that 
the briefing had been arranged but that I had not been advised.  That was not the case.  Despite two letters, a number of 
telephone calls and a tentative arrangement, the Government has managed to give me only 30 minutes’ notice of a 
briefing.  Obviously I could not attend at such short notice.  It is a pity that the Premier is not here to be disabused of his 
fantasies in that regard.  Given what has happened, it is not surprising that I have received no response to my FOI 
application to the Minister for Tourism about the convention centre project.  

This Bill will provide for the preservation of the State’s written records.  Obviously I support that.  Documentary 
heritage can often be of great significance to those who examine what took place in days gone by.  As the member for 
South Perth said, it is a very good thing.   

While I am addressing the subject of heritage, I will make a few ancillary points.  If we intend to protect this State’s 
heritage, we must separate the Planning and Heritage portfolios.  They are mutually exclusive.  The Arts and the 
Environment portfolios can be effectively combined, and the Environment and Heritage portfolios have a natural 
connection.  However, the Planning and Heritage portfolios have a natural dichotomy, and they should be separated.  It 
is obvious to heritage groups throughout Western Australia that the minister responsible for these portfolios regards 
planning as most significant and heritage as a subsidiary issue.  The Opposition has already made the commitment that, 
if it is elected to government, it will divide the portfolios and ensure that heritage issues receive the appropriate 
consideration of a minister who has that area as his or her primary responsibility.   

That leads me to ask:  Where is the new heritage Bill?  The Minister for Heritage introduced the Bill last year and it was 
comprehensively demolished by the Opposition.  In a parliamentary first, the minister withdrew the Bill and undertook 
to have it redrafted following criticism by members of the Opposition, which was strongly supported by community 
groups concerned about heritage issues.  As yet we have not seen a redrafted Bill.  The current legislation was a 
landmark Bill, but it was written in the style of the times - even though that was only 10 years ago.  It is out of date and 
it can be improved.  When will that redrafted Bill be introduced?  The community would like to see a new Bill debated 
shortly.   

When the new legislation is introduced, heritage must be its primary focus, not ancillary issues.  We have seen 
examples of that in the past.  The Minister for Planning and Heritage obviously puts his Planning portfolio 
responsibilities before his Heritage portfolio responsibilities.  I would like to see heritage issues treated with the respect 
they deserve.  No decision has been made about the Raffles Hotel, but I will address another case.  I refer to the 
building at 31 Malcolm Street, West Perth.  Contrary to a Heritage Council recommendation, the Heritage Minister has 
directed that the building not be heritage listed.  The building can be seen from the steps of Parliament House; it is over 
the road on the southern side of this building.  It is an old house constructed in 1883, and it is significant because it was 
constructed for Edith and James Cowan.  Architecturally, although it has been modified to some degree, it is a striking 
building.  I often condemn the minister for making off-the-cuff decisions without the benefit of any expertise.  I walked 
over the road to inspect the house and found that it retains much of its original integrity.  It is a striking and attractive 
building and it is historically significant as the home of the first female member of Parliament in our nation’s history.  
As such, it deserves to be preserved.  I call on the Minister for Heritage to change his decision about this building.  Its 
design, history, authenticity and importance to those elected to public office and the wider community is significant.   

Mr Wiese:  You are almost speaking like an expert.   

Mr Board:  On heritage! 

Mr Carpenter:  He is an expert. 

Mr McGOWAN:  I thank the member for Willagee for that interjection.  I am sure he has good reason to make it.  

This building needs to be preserved, and I call on the Government to do so.  Edith Cowan was a conservative member 
of Parliament as a Nationalist Party member; therefore, I show my bipartisan credentials in supporting the preservation 
of this building.  Edith Cowan was quite old by today's standard when she was first elected to Parliament, being in her 
sixties, by which age most members have left this place. 

Mr Pendal:  To which building do you refer? 

Mr McGOWAN:  I refer to 31 Malcolm Street, West Perth.  

Mr Pendal:  Everything has been taken from there over to Edith Cowan University, for which those responsible should 
have been shot.  It has been taken to the campus. 
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Mr McGOWAN:  That is not the information I have been given by the Heritage Council of WA.  The member for South 
Perth must be referring to another building.  It is important that the Malcolm Street building be preserved, and I call 
upon the Minister for Heritage to take that step.  It is important to preserve our State's history.  We need a new heritage 
Bill.  I call on the members for Wagin and South Perth to check their facts and consider the Heritage Council material 
on this issue.  

Mr Pendal:  You are right inasmuch as it should be at Malcolm Street. 

Mr McGOWAN:  Members opposite should walk across the road and take a look - I will even escort them.  I support 
the Bill and the amendments to be moved by the member for Thornlie. 
MR BOARD (Murdoch - Minister for the Arts) [5.52 pm]:  It is with pleasure as Minister for the Arts that I reply to the 
second reading debate on this Bill.  I thank the Opposition for its support for the Bill and its principles.  This legislation 
has been strengthened from that originally put before the House.  I thank all members for their contributions, including 
the members for Thornlie, Rockingham and Nollamara.  I particularly thank the member for South Perth for his 
contribution not only today but over a long period.  His persistence in many ways has brought this Bill to the House in a 
way of which all members can be proud.  I thank the member for his work in opposition and for his concern about 
public records and government accountability.  
Mr Pendal:  Thank you. 
Mr BOARD:  I will take the opportunity at the third reading stage to thank others who have contributed to the Bill. 

Unashamedly, this Bill is about consistency across government.  It is about public record keeping of the highest 
standards, bringing into the twenty-first century public records and public accountability, which in many ways was the 
notion behind the genesis of this Bill.  It was raised by not only the Royal Commission into Commercial Activities of 
Government and Other Matters but also the Commission on Government.  Those inquiry reports recommended stronger 
and more consistent record keeping across government, and a body to look after public records and to provide public 
access at appropriate times.  This requires keeping records which are fundamental, not only to heritage but also to 
government in this State. 
The Government has produced a Bill which requires government agencies to think consistently and solidly about their 
record keeping.  In fact, it will be mandatory for government agencies, local government, Cabinet, Parliament and a 
range of other bodies to make plans for their record keeping.  Those plans will require all such bodies to think about the 
records to be kept for the benefit of the State to become part of our archive material.  They will need to consider 
documents not required in the long term, but needed to be kept within the agency.  The bodies must consider the method 
by which the records will be kept, the access and maintenance of records and the manner in which the records will be 
destroyed, if that is to be the case.  A consistent standard will be created and maintained across the public sector. 
The Bill will establish the State Records Commission, the membership of which indicates it will be independent and 
have the highest levels of accountability with public records.  By the inclusion of the Auditor General, the Ombudsman, 
and the Information Commissioner on the commission, the manner of this body’s constitution and its record 
management capabilities will give us the strongest and most independent body possible.  This will create standards by 
which government agencies and others will keep their records. 
Some concerns were raised during debate about the independence of the commission.  I can assure members that the 
commission's independence is embodied in this legislation, which indicates that the minister cannot direct the 
commission in any way, other than about record-keeping policy.  However, the commission cannot be directed by the 
minister on individual records or individual agencies. 
Accountability is at the core of this legislation.  I thank members for recognising that fact.  The Government will 
continue to ensure that all information available to the community will be part of this record-keeping process.  The 
commission will determine what records must be kept in approving agencies’ record plans.  The agencies might put the 
plans together, but the commission will determine whether the plans meet the standards required. 

A number of issues where raised.  The member for Thornlie stated that the Public Records Office would not be 
independent.  As three highly independent authorities will be part of the organisation, it will be as independent as 
possible.  It cannot be directed by the minister.  The commission will report on an annual basis to Parliament on the 
operations of the Act.  It can report to Parliament on any authority which does not adhere to, or acts against the interests 
of, the Act.  The commission will be able to report directly to Parliament, as does the Auditor General.  A great deal of 
parliamentary scrutiny can ultimately occur.  Therefore, the commission will be incredibly independent.  Also, the 
commission will have a working committee, which will be appointed by the commission, not the minister; it will be a 
working body of the commission. 
Ms McHale:  I was talking about the Public Records Office, not the commission.  

Mr BOARD:  The Public Records Office will comprise a group of public servants who will be independent of 
government influence. 

Sitting suspended from 6.00 to 7.00 pm  
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Mr BOARD: I now deal with some of the issues raised by members.  The second reading speech dealt with the main 
aspects of the Bill, which are accountability and legislation that provides for consistent record keeping.  The legislation 
will bring record keeping into the twenty-first century.  The member for Thornlie referred to the independence of the 
State Records Office, which is located within the Library and Information Service of Western Australia.  I indicated that 
in view of the nature and make-up of the proposed State Records Commission, the records office will be as independent 
as any body could be.  The legislation does not allocate the ministerial responsibility for the State Records Office, as 
this may be determined by administrative edict.  In effect, the opportunity exists at any time for ministerial 
responsibility to be within another minister’s portfolio or with the Premier.  In the transitional period, when the new 
body will have a large workload with archival material and the large volume of records that will be established over the 
first few months, the State Records Office needs the support of the existing services within LISWA.  The Government 
sees no need to set up another bureaucracy at additional cost to the State as the records office within LISWA will do a 
tremendous job.  The independent State Records Commission will determine the policy direction of the State Records 
Office.  The office will function as would any independent public sector body working under the policy direction of a 
commission.  That augurs well for the independence of the commission and the functioning of the working group.   

The Opposition raised a couple of other issues:  Firstly, the ability for particular agencies or bodies to contract out their 
record-keeping liability to another body - I suspect to a private sector body - although I do not envisage all agencies will 
pursue this option.  In view of the changing nature of technology, particularly digitalisation and the advent of the need 
to store and transfer electronic information both written and pictorial in a digitalised form, it may be that professional 
and specialist bodies with the expertise or the ability to afford that expertise in the long term are needed.  Although I do 
not think many agencies will avail themselves of that opportunity, it is important that it is possible for them to do so; 
hence it is embodied in the legislation.   

Concern was expressed about protecting that information from the eyes of the public for 75 years.  The Government 
does not envisage that would be a regular term for protection.  However, the Government has good reason for personal 
and sensitive information - certainly medical records are protected for up to 100 years - and long-term commercially 
confidential contracts to be protected well over the 25-year period.  That will need to be part of the plan put forward by 
an agency and approved by the State Records Commission, and would be in line with the accountability factors in the 
Bill.   

The member for Thornlie was concerned about privatisation and the contracting out of various government functions.  
Clause 8(5) will allay the fears of the member for Thornlie, and we will discuss that aspect during the consideration in 
detail stage.  
The member for South Perth and members of the Opposition raised concerns about government trading enterprises.  Not 
all bodies that are considered to be GTEs are fully corporatised bodies within the meaning of the legislation.  They are 
responsible to boards which are responsible to different ministers.  The reality is that in a deregulated world, and in 
competition against the private sector, the ability of the Government to direct GTEs through more than the one minister 
is not in keeping with other government decisions.  Trading enterprises are required to have record plans that need to be 
stringent and consistent with the legislation and are approved by the relevant minister’s legislation.  The Government is 
not walking away from the accountability factors, and feels that is consistent with previous government decisions.   

The Bill has been a long time coming to this stage.  I thank the previous Minister for the Arts, Hon Peter Foss, for his 
consistent work on this legislation.  The support from the Opposition and Independent members has been valuable not 
only to get the Bill to this point but in making sure the Bill has a smooth transition through this House.  I commend the 
Bill to the House and look forward to the operations of the State Records Bill. 
Question put and passed. 
Bill read a second time. 

Consideration in Detail 

Clause 1:  Short title - 
Ms McHALE:  My question relates to the short title of the Bill and the shift from public records to the State Records 
Bill.  I apologise to the minister.  I was late returning and may not have heard him address a number of the issues to 
which I will refer.  As I said during my speech, we have always seen the need for public records legislation.  The 
previous Minister for the Arts decided in his wisdom to change it to “State”.  It is in my view more than semantics to 
change those words.  It is shifting the emphasis away from a truly public record to records that belong to the State.  In 
other words, in my view and in the view of those who work in the area of records management, the records are the 
records of the people and not of the State.  Why has this Government seen fit to make that shift? 
Mr BOARD:  “State” is a more inclusive name for the Bill and does not take away from any provisions concerning 
access.  The “State” applies to records still in official use and “public” is open to the public and is available for 
inspection only.  The reality is that all information is used by the State, including that outside the State.  As the member 
will know, we have included in the Bill local government, ministerial offices, Cabinet and so forth.  Since the Bill has 
been widened, we feel that that name is appropriate. 
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Ms McHale:  That is all right. 

Clause put and passed. 

Clause 2 put and passed. 

Clause 3:  Interpretation - 
Ms McHALE: This is the first opportunity I have had to deal with the very contentious issue of the schedule 3 
organisations.  I refer specifically to line 11 on page 3 that reads - 

“government organization” means an organization in Schedule 1 but does not include an organization in 
schedule 2;  

I have not prepared an amendment I seek.  Perhaps if I could foreshadow my amendment and then call on one of my 
colleagues to speak so I could write out the amendment. 

The SPEAKER:  We are in your hands. 

Ms McHALE:  This goes to the issue of whether the three public utilities - Water Corporation, Western Power and 
AlintaGas - should be treated differently.  During the second reading debate I spoke extensively on why the Bill is 
flawed in that it excludes those three organisations from being treated in the same way as other government 
organisations.  It is not in the public interest that those three utilities be treated differently.  It is a question of safety, and 
in my speech I referred to Sydney Water Corporation's crisis with the cryptosporidium bacteria in the water supply; to 
the Longford gas explosion in Victoria; and to the electricity crisis in New Zealand, all of which had some reference to 
the importance of public records.  Those three organisations should be treated in exactly the same way as is any 
government organisation, that is, they should be subjected to the same rigorous processes, plans and monitoring as any 
other government organisation, and indeed every other government training enterprise.  But for reasons best known to 
this Government - which we suspect go to the ultimate privatisation of those utilities - the Government has seen fit, very 
wrongly, to exclude these three organisations from being treated in the same way as other organisations.  Therefore, I 
move that the words “and does include organisations listed under Schedule 3”- 

The SPEAKER:  I indicate that we need to have amendments in writing.  The Table can give advice as to wording 
which is acceptable.  There can be difficulties with amendments that are worked up fairly quickly.  Another avenue 
open to the member under standing orders, depending on what the minister can tell us, is to move for a postponement of 
this clause.  That may allow an opportunity for some legal input to ensure that if everyone wants to do it, the right form 
of wording can be found.  Quite a few avenues are open to the member.  If she is foreshadowing that amendment, there 
is time to work out what she wants to do.  It is not in a good form at the moment, and she needs to specify the line.  The 
table officers can help the member. 

Ms McHALE:  I have worked it out.  I move - 

Page 3, line 12 - To insert after “Schedule 1” the phrase “and Schedule 3”. 

The definition will then read - 

“government organization” means an organisation in Schedule 1 and Schedule 3 but does not include an 
organization in Schedule 2; 

This is a threshold argument and obviously if this amendment is defeated, there is little point trying to amend every 
other reference to schedule 3 in the Bill.  I have chosen this clause because it has the first reference to the schedules. 

Mr PENDAL:  In the second reading debate I alluded to my intention to support any amendment of this kind, which 
effectively strikes out schedule 3.  It means we can get rid of the definition of schedule 3 organisations listed at page 56 
of the Bill.  No matter which way it is done, I support the amendment moved by the member for Thornlie.  The 
Government has decided to exclude from the ambit of the Bill the three organisations of all the government 
organisations - whether departments, government agencies, trading organisations or whatever they are called - one 
would expect to be included; that is, the Electricity Corporation, the Gas Corporation and the Water Corporation.  It 
beggars belief that the Government, even at this late stage, is prepared to put in jeopardy a Bill that will attract a lot of 
kudos, and will bring a lot of credit to the Government that gets it on the statute book.  If it does not put it in jeopardy, 
the Bill will be a little diminished by the provision that everyone else will be subjected to the real strictures of the 
legislation, but these three exempt organisations will not be.  As I mentioned in the second reading debate, these 
organisations will be given preferential treatment.   

Why make the assertion that these are the first three that should be included, rather than the first three to be taken out?  
The first reason could be that mentioned by the member for Thornlie.  The second reason is that they are core 
government services that inevitably provide services to the public that recent experience alone proves the point that 
these organisations are fallible.  Apart from the gas explosion in Victoria, the contamination of the Sydney water 
supply, and the notion that the records of those organisations can be treated in a diminished, or inferior, way to those of 
any other government department, the reasoning defies belief.  Those organisations not only provide essential services, 
but also provide them in circumstances in which public health and safety come into the equation all the time.  I recently 
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needed to call out AlintaGas officers because I managed to put a spear through the gasworks of my home, and for a 
moment or two it seemed that I would put my electorate in jeopardy.  Gas and water supplies are about as basic as 
supplies get.  They have public health, safety and security aspects.  I simply do not understand why the Government 
wants to put them in an inferior position.  It demonstrates once again what these quangos are able to do, and the power 
they are able to exert over their ministers to bring about the sort of result achieved in this legislation.  It is a bad result, 
and I support the amendment. 

Mr BOARD:  The Government will not support this amendment, and it will not accept amendments to the organisations 
listed in schedule 3.  That is not to imply under any circumstances or in any way that there will be lack of accountability 
on the part of AlintaGas, the Water Corporation and Western Power.  In fact, clause 27 of the Bill specifically deals 
with schedule 3 organisations and their record-keeping plans.  As I indicated in the response to the second reading 
debate, although I understand the sentiments expressed, the reality is that consistent with government decision making 
with regard to government trading enterprises, they are corporatised bodies that are fully responsible under their own 
legislation to a board in a commercial sense.  They can be directed by only one minister and, as a result, in a 
deregulated environment those bodies need to be able to act in the commercial world competing against the private 
sector.  With organisations that were previously government bodies, for commercial confidentiality reasons the 
Government will seek to protect some of the information as the activities are contracted out.  Many of the contracts run 
for long periods, and a number of gas contracts are for more than 20 years.  In a commercial situation we could put 
taxpayers at greater risk of higher costs from organisations that do not want to share their intellectual property or share 
information that is often available in the contracting or tendering regime, which would give them an opportunity to win 
a contract in competition with the private sector.  

Mr Pendal:  None of that is in jeopardy; I do not know what you are arguing about.  

Mr BOARD:  We are talking about the fact that, consistent with previous government decisions, GTEs are, by their 
very nature, responsible in the commercial sense to a board.  This Bill has implications only to government 
organisations, not the private sector.  Those bodies are dealing in a commercial world.  The Government has made 
decisions in the past, and will continue to make decisions, to give them the opportunity to act commercially in every 
way possible; and, consistent with previous government decisions, Cabinet has approved those three exemptions.   

Section 27 deals directly with the need for GTEs to have a record-keeping plan.  That plan would generally, consistent 
with the practice for other government organisations, need to be approved by the minister.  We have not had difficulties 
in the past, and I suspect that record keeping will be first class.   

Ms McHALE:  It is interesting that the Government’s priority is to commercial confidentiality, while members on this 
side appear to be talking about public safety.  The problem with the Government’s intransigence on this issue is that it is 
being driven by this notion of commercial confidentiality over and above the importance of -  

Mr Board:  You are drawing a very long bow if you are suggesting that public safety will be in jeopardy as a result of 
this legislation.  In fact, it will be quite the opposite. 

Ms McHALE:  The minister may say that to me now, but as soon as something goes wrong and there is an attempt to 
trace back from the emergency through the paper trail, the minister will rue the day he said that.  I remind him again 
that one of the telling findings of the royal commission into the Longford gas explosion was the -  

Mr Board:  GTEs are required to have a record-keeping plan.   

Ms McHALE:  Yes, but no-one can scrutinise those plans, so no-one will know whether they are adhering to them.  Of 
course the minister will tell me the Water Corporation will keep its records well, but the feedback I have been getting is 
that one of its problems is its record keeping.  This Bill will not enable the maximum scrutiny of those records, because 
the GTEs will not be subject to the same rules and regulations.  The GTEs will have record-keeping plans, and the 
ministers responsible for those plans will approve, or otherwise, those plans.  However, all the ministers will need to do 
is send a note to the commission saying that they have approved those plans.  They will not need to refer those plans to 
the commission.  That is vastly different from the requirements that are placed on all other organisations.  If the minister 
is worried about commercial confidentiality, he should deal with that matter through the FOI Act, not through this Act.  
It is irresponsible for the Government to exclude these organisations.   

Mr BOARD:  The minister is responsible to this House and may be scrutinised by this House if there is any lack of 
record keeping by those trading enterprises.   

Amendment put and a division taken with the following result -  

Ayes (15) 

Ms Anwyl Mr Kobelke Mr McGowan Mrs Roberts 
Mr Brown Ms MacTiernan Ms McHale  Mr Thomas 
Mr Carpenter Mr Marlborough Mr Pendal  Mr Cunningham (Teller) 
Dr Constable  Mr McGinty  Mr Ripper 
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Noes (26) 

Mr Ainsworth Mr Day Mr Masters Mr Sweetman 
Mr Baker Mrs Edwardes Mr McNee Mr Trenorden 
Mr Barron-Sullivan Mrs Hodson-Thomas Mr Minson Dr Turnbull 
Mr Bloffwitch Mr House Mr Omodei Mr Wiese 
Mr Board Mr Johnson Mr Osborne Mr Tubby (Teller) 
Mr Bradshaw Mr MacLean  Mr Prince 
Mr Cowan Mr Marshall Mr Shave  

            

Pairs 

 Dr Gallop                            Mr Court 
 Dr Edwards                            Dr Hames 
 Ms Warnock                            Mr Nicholls 
 Mr Bridge                            Mrs Parker 
 Mr Graham                            Mr Barnett 
 Mr Grill                            Mrs Holmes 
 Mr Riebeling                            Mrs van de Klashorst 

Amendment thus negatived. 

Clause put and passed. 

Clauses 4 to 19 put and passed. 
Clause 20:  Existing organizations to lodge draft plans - 

Ms McHALE:  The Bill does not provide for a time frame for the agencies to have lodged the draft plans.  I note that 
clause 20(2) provides for that to be published in the Government Gazette.  What time frame will be applied to agencies?  
Will an agency have unlimited time to develop the plan?  I note that when new agencies come into existence, they have 
six months in which to prepare their plans.  What is the minister’s intention in regard to existing agencies?   

Mr BOARD:  Most agencies already have some kind of record plan, although they will be required to submit a new 
record plan to the commission for approval.  I am advised that the expiry period is two years in which all record plans 
are to be submitted to the commission. 

Ms McHale:  Is that in the Bill?   

Mr BOARD:  Yes, it is in the Bill, and we are just seeking that at present.  Is it essential that the member have that 
information now? 

Ms McHALE:  It is important.  If it is in the Bill, it should be found.  If it is not in the Bill, there is a gap in the 
administration of the Bill.  It is important because some agencies may be reluctant to develop their record-keeping 
plans.  If there is no time frame for their submissions, it is open-ended.  I would have thought that a time frame could 
have been put in the Bill to tighten that up.  Clearly, the agencies need a framework in which to operate.  Another issue, 
which in partly related to this clause, is about government agencies that are subsequently privatised.  Did the minister 
refer to that in his response?   

Mr Board:  Yes, I did.   

Ms McHALE:  Where is that?   

Mr BOARD:  Clause 8(5) states -  

If a person that is not a government organization - 

That relates to those that are outsourced. 

- takes control of a government record from a former organization -  

(a) the person is to be taken to be a government organization for the purposes of this Act; and  

(b) the former organization’s record keeping plan is to be taken to be the person’s record keeping plan.   

That deals with the issue of either privatisation or passing on a government business outside.  

Ms McHale:  Again, it is important that we have a time frame.   

Mr BOARD:  Clause 28(5) indicates that not more than five years is to elapse between the approval of a government 
organisation’s record-keeping plan and a review of it or between one review and another.  From what we can see, it 
does not specify that there must be a given time in which the plan must be submitted.  I am happy to change that and put 
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in a two-year period, as I believe the intention of the Bill is that all plans be submitted to the commission within two 
years of the establishment of the commission.  If we drafted an amendment now, I would be happy to move it.  

THE DEPUTY SPEAKER:  Would members prefer to do that now or wait until the Bill goes to the upper House? 

Ms McHale:  I am happy, and think it is preferable, to do it now.   

Mr BOARD:  If we do it through the upper House, we will get the wording correct and it will meet the requirement. 

Ms McHALE:  Is the Government making a commitment to amend the Bill in the upper House to give a time limit? 

Mr Board:  It will be a maximum two-year period for agencies to submit their plans to the commission.  

Ms McHALE:  I am happy with that.   

Clause put and passed. 

Clauses 21 to 26 put and passed.  

Clause 27:  Schedule 3 organizations to have plans - 
Ms McHALE:  Clause 27 relates to the arrangements which have to be put in place for the three public utilities that 
have now been excluded from the proper jurisdiction of the State Records Commission.  Also a number of other 
government trading enterprises, such as the Gold Corporation, are not exempted from the application of this legislation.  
I have a question on subclause(4).  Is there an intention to set up an advisory process for the ministers responsible for 
those utilities?  Who will advise the ministers responsible for water, electricity and gas on whether the record keeping 
plans are adequate? 

Mr BOARD:  The advice of the State Records Office will be available to the ministers and they can seek the advice of 
the commission.  I believe this is an issue of accountability and it is to make sure that the ministers are satisfied that the 
general standards are being met within their organisations. 

Clause put and passed. 

Clause 28 put and passed. 

Clause 29:  Government organizations to report periodically - 
Ms McHALE:  Clause 29 excludes the schedule 3 organisations from having to report to the commission.  I wonder 
whether the minister thought, given his other comments about the scrutiny of records, that it was acceptable that those 
three organisations will not have to report to the commission at intervals “as the Commission from time to time directs”.  
Does that reduce the accountability and transparency of the whole plan by having that clause. 

Mr BOARD:  I believe that it does not.  If the three organisations listed in schedule 3 had a mandatory requirement to 
report to the commission, there would be no need to have schedule 3.  They are accountable to the board and to the 
minister, who is accountable to this House.  It is mandatory for them to have the plan.  We dealt with that issue in the 
previous amendment moved by the member. 

Clause put and passed. 

Clauses 30 to 49 put and passed. 

Clause 50:  Applying for access to State archives - 
Mr BOARD:  I move - 

Page 33, lines 10 to 13 -To delete the lines and substitute the following - 

(3) A government organization that had access to a State archive before it was transferred to the 
State archives collection is, on application to the Director, entitled to have access to it at any 
reasonable time. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 51 put andnegatived. 

New clause 51 - 
Mr BOARD:  I move - 

Page 33, after line 13 - To insert the following  new clause - 

51. Access to archives may be controlled 
For the purpose of ensuring the safe custody of and protecting the condition of a State archive, 
whether in the State archives collection or not, the Director may attach conditions to a person or a 
government organization having access to it. 
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New clause put and passed. 

Clauses 52 to 57 put and passed. 

Clause 58:  Membership - 

Ms McHALE:  Clause 58 deals with the composition of the commission.  Are the Office of the Auditor General, the 
Information Commissioner and the Ombudsman all subject to this legislation?  Is there a potential for Caesar to judge 
Caesar? 

Mr BOARD:  Those offices are subject to the legislation and they may already have record plans.  I do not believe there 
is a conflict of interest.  If there were on any issue it may be declared.  The Government is trying to achieve 
independence.  The Auditor General, the Information Commissioner and the Ombudsman, by the very nature of their 
work and expertise in independent record keeping, bring total accountability and consistency.  The presence of the 
Auditor General and the Information Commissioner will enhance the independent nature of the commission.   

Ms McHALE:  I do not in any way intend impugning the integrity of those offices.  However, I recollect that the 
Commission on Government considered the appointment of the Ombudsman, the Information Commissioner and the 
Auditor General and decided that that was not the best way to go.  Does the minister have any comment about why the 
Government decided that?  The three individuals have accepted the changes to the Bill, but did any or all of them 
express reservations about being on the State Records Commission? 

To summarise my questions, I am asking for a comment about the Commission on Government’s recommendation and 
an indication of whether any of the three officers expressed reservations. 

Mr BOARD:  Neither I nor my adviser is aware that those people have expressed reservations.  In fact, it has been the 
opposite.  None of those officers have raised any concerns about a conflict of interest.  My understanding is that they 
believe it will enhance and assist their current positions.  From that point of view, we do not believe there will be a 
conflict of interest that might inhibit their ability to fulfil their current legislative roles. 

As a result of concerns that were placed on the record after the introduction of the State Records Bill 1998, the 
legislation was amended and brought back to the House.  As the member indicated in her contribution to the second 
reading debate, a quantum leap has been made.  The State Records Commission will be seen to be totally independent 
and will report to Government.  Those officers are at the highest echelon of public scrutiny. 

Ms McHale:  It will report to the Parliament, not to the Government. 

Mr BOARD:  Yes.  The role of the commission has been strengthened.  We are happy with the choice of officers. 

Clause put and passed. 

Clauses 59 and 60 put and passed. 

Clause 61:  Principles and standards -  

Ms McHALE:  This clause directs the State Records Commission to establish principles and standards.  Will those 
principles and standards apply to organisations under Schedule 3?  It is not entirely clear whether the intent of the 
clause will apply to Schedule 3, which lists those organisations that do not have to report to the commission. 

Mr BOARD:  The government trading enterprises will adopt the principles established by the commission.  We expect 
those standards to be adhered to and incorporated into the record plans of those enterprises.  As indicated earlier, those 
plans are approved by the responsible minister and, therefore, are subject to the scrutiny of this Parliament.  We expect 
that the responsible minister would ensure that the spirit of the standards required across government is incorporated 
into the record plans of those organisations. 

Ms McHALE:  How will the commission know those standards and principles are being adhered to if schedule 3 
organisations do not have to report to it? 

Mr BOARD:  I suspect we will know whether the standards and principles are followed through the nature of those 
enterprises as public bodies and through issues raised by members of Parliament or the public.  Any concerns about the 
way records are kept might be addressed in this place.  The member is suggesting that those government trading 
enterprises would want to hide information and not be accountable to their board or minister.  I assure the member that 
is not the case.  We expect high standards from those trading enterprises.  The responsible minister will ensure they 
conform to the spirit of this legislation.  Schedule 3 is needed because these enterprises are commercial bodies, not 
because of any lack of accountability within them. 

Clause put and passed. 

Clauses 62 to 84 put and passed. 

Schedules 1 and 2 put and passed. 
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Schedule 3 - 
Mr PENDAL:  This is my final act of opposition.  I again go on record as saying that, for the reasons I outlined in my 
contribution to the second reading debate and the earlier stage of consideration in detail, it is a mistake to include 
Schedule 3 in the Bill.  The issue is not, as the minister said in his response to the second reading debate, that 
information about a water contamination scandal or a gas explosion in a public facility might be kept from the public.  
The issue is the extent to which the agency is able to control the archival process of such incidents through in-house 
record keeping.  The fear is not of the impact this legislation could have on contemporary society in the wake of a 
contamination of the metropolitan water system or the explosion of a gasworks but of the impact it could have on future 
generations by denying them full access to the records of those events for research and other purposes.  The minister has 
not allayed that concern. 

I listened to his argument of commercial confidentiality with some interest.  I regret to say this as the minister is a 
personal friend of mine.  Perhaps I should not say that; I do not want to give him the kiss of death. 

Mr McGinty:  Can I say he’s also a personal friend of mine? 

Mr PENDAL:  Is he?  I think that, between the member for Fremantle and me, he has been finished tonight.  However, 
as the Premier is interstate and is having problems with protesters, he probably will not read the transcript. 

If the minister has one fault, it is that he came into the Parliament in 1993 and did not experience time in opposition.  I 
mention that only because the argument of commercial confidentiality has been used by Governments since time 
immemorial.  The only thing that alters is that people move from the left-hand side of the Chamber to the right-hand 
side.  When in government, they adopt the false god of commercial confidentiality.  I say there is no such thing as 
commercial confidentiality when a company enters into a contract with a public agency, although I know that is not the 
law.  It should be tough luck.  It is what a company takes on when it enters into a contract with a public authority.  This 
schedule is important because it is the kernel of the Bill.  I commend the minister, he has overcome the intransigence of 
his predecessor.  He will be seen as having put on the statute books an important piece of legislation.  It is sad that it is 
only 97 per cent of it.  It lacks only in one glaring detail; that is, that we will allow those three so-called exempt 
organisations to have a privileged position not enjoyed by any other public authority in Western Australia.  That is a bad 
piece of public policy.  This clause containing that exemption is a bad piece of legislation.  

Ms McHALE:  I will use this opportunity to bring the debate back to what the member for South Perth considers to be 
the kernel and what I consider to be the most critical element of the Bill; people can live with the rest of it.  There has 
been some give and take and a number of important issues have been resolved that go to the concerns of the archivists.  
This schedule, however, concerns public safety and has a broader application and much more serious consequences for 
the public health and ultimate safety of the State.  If, heaven forbid, anything goes wrong - members have seen the 
experiences of New South Wales, Victoria and New Zealand - and we do not have the same accountable agencies in 
terms of the records, it will be on this Government’s head.   

I have heard nothing in the debate or the response from the minister to indicate any justification for exclusion.  The 
minister’s admission that the standards and principles of the State Records Commission apply to these GTE’s is all the 
more reason why the Water Corporation and the electricity and the gas corporations should have been included.  It is a 
serious omission and one whose full import may not be realised.  It is erroneous to have excluded them and there is no 
justification for it whatsoever.  As I have said time and again, if there are problems of access, we should not deal with 
them in this Bill, which is about proper record keeping and accountability; they must be dealt with in the other Bill.  It is 
a shame that on a question of public safety the Government has not seen fit to amend the legislation.  

Mr BARNETT:  I have not heard all of the debates and I apologise for that.  I have gathered the tenor of the debate 
from recent comments.  Some comments have been made about commercial confidentiality.  That is a realistic issue.  In 
the energy sector contracts can extend to the order of 20 years.  The issue, however, is not simply one of commercial 
confidentiality.  The point has been lost.   

The spectrum of government agencies ranges from a government department that is totally accountable and operates 
under public service regulations through to a number of increasingly independent agencies.  Much of what is often 
described quite loosely in this House as GTE’s gives an impression of independence from the minister; however, that is 
not generally the case.  In the spectrum from pure government agencies through to agencies that are as autonomous as 
they can be but remain in government ownership, at the extreme right of autonomy or independence are Western Power 
and AlintaGas.  A little back from that extreme is the Water Corporation, then the port authorities and others.  Under the 
energy regulation legislation that was passed a couple of years ago, Western Power and AlintaGas are strictly 
corporatised.  The Water Corporation is close to that but not to the same degree.   

AlintaGas has been privatised, so we are talking about Western Power Corporation.  Western Power has a board.  There 
are a lot of boards in Government.  Western Power’s board is set up as though it were a private corporation.  The board 
members of Western Power are subject to all the responsibilities and are exposed to all the liabilities and penalties of 
company directors, which can include jail.  It is not a matter of a slap across the wrist or the members losing their 
positions.  They are as exposed as any board member of any private Australian Stock Exchange listed company.  That is 
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a different dimension.  Members can debate in this Chamber, but we do not face going to jail if something is wrong.  I 
am not being dramatic, that is the reality of the issue.  The legislation concerning totally corporatised entities states that 
the chief executive accounts to the board and the board through the chairman accounts to the minister.  The minister - in 
this case for Energy, me - represents the collective ownership of  the people of Western Australia. 

Mr Thomas interjected.  

Mr BARNETT:  Others may not.  The member can wait for his turn to speak.  They report to the minister.  The reason 
for that is to ensure the lines of accountability are clear.  If the Government decides that something should apply to 
Western Power, it is the responsibility of the Minister for Energy alone.  It may follow a decision by Cabinet, but the 
Minister for Energy alone has the power to instruct, communicate and direct the board.  That is the prime reason 
Western Power is exempted under this legislation.  It is not about protecting confidential information.  It is not that 
public records within Western Power will not be recorded and protected in the same way.  The one difference is that it 
will not be the Minister for Arts who has responsibility for this Bill, it must at law under the Western Power legislation 
be the Minister for Energy who effects that role.  It is not so much about confidentiality as it is about the rights, 
responsibilities and liabilities of the directors and staff of Western Power as a truly corporatised entity and its relation to 
Government, which can only be through the Minister for Energy.  That is the reason it is exempted.  It is not exempted 
from responsibility but it will be executed through the Minister for Energy and it must have its own legislation.  

Mr PENDAL:  I will make a brief final comment in response to the Minister for Energy.  He has given the reason why 
we should not have any exempt organisations.  If there is no question of commercial confidentiality such as that to 
which I referred, the minister has conceded that we are not talking about contemporary issues.  I concede that there are 
occasions when contemporary activities of a government trading organisation need to have an umbrella under which 
they can operate commercially.   

The argument the Opposition makes is that it is not talking about contemporary issues but about the saving and 
preservation of the records.  In the ordinary course of events those records would not necessarily become available for 
10, 20 or 30 years.  There was a capacity in this Bill not to have schedule three organisations; instead, we would put an 
embargo on the information.  Therefore, this is not the place for the minister to be arguing what is otherwise a valid 
point - or at least the last minute or so of what he was saying.  Members, therefore, could have used the embargo to 
properly protect those situations without making the public record regimes of those organisations answerable only to the 
minister.  As far as I am concerned the Bill has now passed and I have put it in the bin.  Protecting some of the records 
from the public gaze for 75 years is mentioned somewhere in the Bill.  Some of those records concern delicate issues 
such as people’s adoptions.  No one objected to that.  People objected to the Government directing that those records 
would never become available; therefore, they would be destroyed and no one would have them even after a reasonable 
embargo period.   

My answer to what the minister has said is that he has given the reasons why the Government should have supported the 
Opposition’s position.  There should not have been an exemption of the kind that put the three exempt organisations 
under the ministerial regime rather than under the Public Records Office regime.  Were there a need to have an embargo 
on some of the more so-called commercially confidential deals, by all means stick an embargo on it and say that no one 
can have access to the records for 25 years.  For example, British and Australian Government cabinet records do not 
become available for 30 years after the event.  That is why every year at Christmas The West Australian is filled with 
pages about matters that were the subject of federal cabinet discussions 30 years earlier that the National Archives of 
Australia will now allow the public gaze to fall on.  The Bill would have been better without the inclusion of exempt 
organisations.  

Mr THOMAS:  I heard the Minister for Energy expounding his doctrine of commercial confidentiality.  I felt 
constrained to come into the Chamber and listen to a doctrine he has expounded on a number of occasions.  On this 
occasion, as before, the minister is wrong.  The argument of the Minister for Energy is that Western Power - the 
organisation that remains in the public sector - operates under corporate legislation and the rules of corporate 
governance apply to the directors.  Therefore, Western Power is accountable in the same way as the management of 
BHP or any other public company is responsible to shareholders, and the interests of those shareholders are protected by 
rigorous rules of corporate governance.  The minister’s analogy breaks down, as is clear in the exposition of his case, as 
he represents the shareholders.  Public companies such as BHP hold annual meetings at which shareholders can ask 
questions of the directors.  They can seek to gain information about the way the company in which they have an interest 
is being governed.  They have some rights to information.  If the directors are not of a mind to give the information they 
want and feel the best interests of the shareholders are served by the shareholders’ not having access, the shareholders 
are entitled to sell their shares and invest their capital in some other business.  They do not have to remain as 
shareholders if they cannot get the information they want.  Western Power and the Water Corporation, and in the past 
AlintaGas, have captive shareholders and a captive market.  As customers of Western Power we cannot divest ourselves 
of these shares, so to speak, or of the products of that business, even though it operates under something that is 
analogous to corporate governance.   

The Commission on Government addressed this model that the minister expounded on this occasion, and on many 
occasions over the past few years.  The COG came up with a set of recommendations on the dilemma between 



1074 [ASSEMBLY] 

 

protecting the public interest in matters of commercial confidentiality and the public’s right to know about the 
operations of organisations such as Western Power and AlintaGas.  The Minister for Energy likes to see himself as the 
embodiment of the shareholders, the people of Western Australia at large, and if he is satisfied, the shareholders should 
be satisfied.  Of course, the minister does not represent all the people of Western Australia.  COG recommended there 
should be a presumption that questions raised in Parliament should be answered, and the Government should not be able 
to cite commercial confidentiality as a reason for not answering parliamentary questions, as this minister, above all has 
a habit of doing.  The COG recommended that if there were occasions - this arises from time to time in such matters as 
patents and intellectual property - where questions could be asked which, if answered, would reveal matters of sensitive 
intellectual property, a committee such as the Public Accounts Committee should recommend when those matters came 
within the proper grounds for citing commercial confidentiality and refusing to answer public questions.  This has been 
discussed on many occasions, and once again the minister has misled the Parliament in expounding the doctrine of 
commercial confidentiality as he sees it.  

Mr BOARD:  Comments on schedule 3 were made throughout debate on the Bill.  The Minister for Energy made some 
pertinent points and elaborated on my comments in the second reading debate.  

Mr RIPPER:  I would not like this debate to conclude without making reference to my own experience of record 
keeping in Western Power.  Schedule 3 will exempt Western Power from certain record-keeping requirements in this 
legislation.  

Mr Board:  No, it does not exempt them.  Western Power must report to the minister rather than to the commission, and 
it is required to have a record plan. 

Mr Pendal:  It receives preferential treatment.  

Mr RIPPER:  Western Power has some deficiencies in its record-keeping.  I am concerned it might have a preferential 
regime under this legislation.  I submitted a freedom of information request to Western Power about a human resources 
program it had been involved in that had required considerable expenditure.  I was concerned when the documents from 
Western Power did not include a contract for the payments made to a human resources consultant.  I was also concerned 
that there appeared to be no assessment of the outcome of the human resources program.  I pointed out to Western 
Power that some documents related to my FOI request had not been provided.  I went through an internal review 
process, and Western Power could not provide any further documents.  I then appealed to the Information 
Commissioner.  The commissioner agreed with my expectation that there would be additional documents.  The 
commissioner required Western Power to search for additional documents.  When Western Power carried out the 
searches required by the Information Commissioner, 35 additional documents relevant to my freedom of information 
request became available.  However, I still did not get a contract between Western Power and the human resources 
consultant.  Western Power was spending millions of dollars on a human resources program and it is inconceivable it 
would do that without a contract with the consultant.   

I am concerned about the quality of record keeping in Western Power, given that it was unable to produce the 35 
documents that finally came to light or a contract with the human resources consultant.  When I hear my colleagues 
debate the issue of Western Power having a preferential regime for record keeping, I am reminded of my experience 
with Western Power.  I know it is an important commercial organisation.  However, it is also a publicly-owned 
organisation.  Publicly-owned organisations are subject to different rules from privately-owned organisations.  The 
subjecting of organisations such as Western Power to those different sets of rules that apply in the public sector with 
regard to accountability and record-keeping of course constitute one set of reasons that people want to keep an 
organisation such as Western Power in public ownership, because they want a strategic public utility to be subject to 
those sorts of rules.  I am concerned that by the minister’s own description, Western Power will have a preferential 
regime - I think was the phrase that was used. 

Mr Board:  No. 

Mr RIPPER:  Under this legislation Western Power will have a different, and arguably lesser, set of accountability 
requirements for record-keeping from other public sector organisations. 

Schedule put and passed. 

Schedule 4 put and passed. 

Title put and passed. 

STATE RECORDS (CONSEQUENTIAL PROVISIONS) BILL 1999 
Second Reading 

Resumed from 24 November 1999. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and transmitted to the Council. 
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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 1999 
Returned 

Bill returned from the Council with amendments. 

CRIMINAL PROPERTY CONFISCATION BILL 2000 
Consideration in Detail 

Resumed from 7 September. 

Debate was adjourned after clause 8 had been agreed to. 

Clause 9:  Effect of confiscation - registrable real property - 
Mr McGINTY:  What happens to the title of confiscated property after it has been confiscated but before it vests in the 
State pursuant to clause 9? 

Mr PRINCE:  It is in limbo.  That is not as silly as it sounds because the title can vest in the State only when the 
relevant document, presumably a transfer or something like that, is registered by the Registrar of Titles.  From the 
freezing order to the confiscation, the title to the property remains with whoever is the registered proprietor but is 
unable to be dealt with within the meaning of the Transfer of Land Act or, I suspect, even at common law in terms of 
equity.  The result is that it is in limbo, although the title is not affected, other than being unable to be dealt with.  There 
is a period during which it cannot really be used, notwithstanding that it stays in the name of the proper registered 
proprietor. 

Mr McGinty:  My question relates to post-confiscation.  What happens to the title prior to its vesting in the State?  That 
is the import of clause 9. 

Mr PRINCE:  The court makes a confiscation declaration.  There is then a definable time from the point at which that is 
made, whatever date or time that may be, for registration of that declaration at the titles office when there may be a 
period of uncertainty; but once it is registered at the titles office there is a vesting. 

Mr McGinty:  What is the effect of the confiscation?  Is it simply taken off someone? 

Mr PRINCE:  No, we are talking about a system of registration of title in the Transfer of Land Act - the Torrens 
system - which has as its kernel the concept of a piece of paper that tells the world who is the registered proprietor and 
what are the encumbrances.  That cannot be changed other than by registration of another document, and there is 
indefeasibility associated with that concept.  It does not apply to land held under the old system. 

Mr McGinty:  Without the complication of the old system of land titles, if what you have said is correct, and it is the 
registration that causes the property to vest in the State, why does the Bill state that it vests absolutely in the State when 
the courts make a declaration? 

Mr PRINCE:  Because the same exercise would apply to two civil litigants disputing ownership of land.  A court 
decides party A is entitled to the absolute ownership in fee simple of the real estate but, as a matter of title record, that is 
not recorded on the face of the certificate of title to the land unless and until that order of the court of competent 
jurisdiction is presented to the Registrar of Titles for registration, for noting and consequently for changing the 
certificate.  The court order creates a right in equity or transfers to the State a right to demand that there be a change in 
the register.  A declaration is then delivered to the registrar that causes the registrar to change the register.  I am 
reminded by parliamentary counsel that the meaning of confiscation is that property has passed and registration is 
effected a short time later. 

Mr McGINTY:  If that is the case, I cannot understand why a simpler procedure is not available.  I understand 
ultimately the need for the change in title to be registered in the Office of Titles, but I cannot understand the need for 
the declaration under clause 30 to effect the vesting absolutely in the State.  I thought confiscation of someone's 
property did that, or could by this legislation do that, without the need for an intervening order that seems to complicate 
the matter.  I cannot follow the train of logic about the effect.  If it is a court declaration, and there is some process in 
the system that affects the confiscation - in other words, the transfer from an individual to the State - surely it would be 
sufficient for the Office of Titles to act on a statutory provision saying exactly that.  I do not understand why a court 
order is needed; it adds another step in a bureaucratic process for no purpose. 

Mr PRINCE:  I understand the point.  I refer the member, by comparison, to clause 10 which refers to property which is 
not real estate, where there is not the same registration process and there are not the concepts of indefeasibility - for 
example, a motor vehicle, which can be an expensive item.  If a court makes a declaration about the ownership of a 
motor car, that is it.  As a matter of practice, the register of encumbered vehicles and the licence registration for the 
vehicle, which is not evidence of ownership although de facto it is often treated as such, will be changed.  That is a 
vehicle licence, and a register exists to show encumbrances on the title of a vehicle.  Title to the vehicle is already 
passed.  The same thing applies in this case but in the Torrens system under the Transfer of Land Act we must be able 
to present to the Registrar of Titles a piece of paper, because that is the scheme of the Transfer of Land Act, to effect the 



1076 [ASSEMBLY] 

 

change on the title.  Clause 9(1)(b) refers to the memorial of the making of the declaration that is registered.  I imagine 
that is an extract of the court order that goes to the registrar, is memorialised and consequently results in a change on the 
face of the title to the name of the registered proprietor.   

Clause 7 provides that frozen property is automatically confiscated.  In the sense of ownership of the object, whether it 
be real estate or movable property, ownership in the sense that our law understands that transfers the property.  Because 
of the nature of the Torrens system dealing with land, we cannot show that on the face of the title without producing to 
the Registrar of Titles an appropriate piece of paper. 

Mr McGinty:  You are saying in respect of property that the Torrens system, or the registration of land, requires that 
there be a document from the court to effect that. 

Mr PRINCE:  That is right. 

Mr McGinty:  Who owns the property after it has been confiscated and before it is registered? 

Mr PRINCE:  The State, because it is then entitled to be registered as proprietor on production of an appropriate 
memorial to the Registrar of Titles. 

Mr McGinty:  The entitlement to registration affects the change in ownership? 

Mr PRINCE:  In equity the ownership has changed, and the change in law follows as a result of presentation of the 
appropriate paper to the Registrar of Titles.  In the context of the motor vehicle, ownership can be changed with a snap 
of the fingers, because the order is made and the licences and so on are changed subsequently but they are not evidence 
of ownership.  They are at best near evidence of ownership. 

I do not know how familiar the member for Fremantle is with the old system of titles.  The only reason I am familiar 
with it is that a fair area of land in Albany, York and other places is still under the old system.  In those cases it is a 
totally different exercise.  By reason of the execution of a document to effect transfer of ownership, that is when it 
happens.  The registration of a memorial of that conveyance at the deeds office does no more than give public 
notification of the change in ownership.  It is not of itself indefeasible.  It is a different concept.  The same applies to old 
system land confiscated under this Bill.  By reason of the confiscation, the ownership changes and a memorial is 
presumably produced to the Registrar of Deeds to show the change of ownership.  However, the registration of the 
memorial under the old system of titles is not of itself a change of ownership; it is simply evidence of a change.  
Because of the Torrens title system and the concept of indefeasibility, that end cannot be achieved in law, although it 
can in equity, until a document is produced that causes the Registrar of Titles to change the face of the title. 

Mr WIESE:  I do not want to get into the complexities of the discussion that has been going on, except to note that 
obviously it is a reasonably complicated area of law with which we are dealing.  Since I became aware of the existence 
of draft 21 of this Bill, three different amendments have been submitted by the Attorney General.  That gives a fair idea 
of the complexity of the legislation.  I do not have legal training so I will not get into that argument.  I want to buy into 
the argument about what is done when the procedures with which this clause is dealing are carried out. 

Subclause (2) deals with the removal of mortgages, trusts, caveats or anything of that nature that might exist on these 
titles.  Some of these mortgages will be the security that is held by banks and private investors.  I want to ensure that 
there is some degree of fairness and some account is taken of the position of innocent parties who might be caught up in 
this process.  Many people who take out a first mortgage on a property believe that gives them total security for their 
loan.  However, those persons may be caught up in this process, because all of the securities that have previously been 
sacrosanct in our system of law will be waived.  Will the minister give me an assurance that innocent parties will be 
protected in this process?   

Mr PRINCE:  We discussed that last week when we debated clauses 6 and 7.  We are talking here about what happens 
after confiscation has been effected.  A mortgage will cease to be an encumbrance and security against a piece of real 
estate that has been transferred to the State, but the debt that is owed and that is secured by that mortgage will remain.  
If the subject matter of a trust is a property that has been transferred to the State, that trust can no longer continue to 
operate in respect of that property.  Any obligations under the zoning or planning laws will become the obligations of 
the State.  Therefore, a right of way, an easement for drainage purposes, or a building covenant with regard to the type 
of construction that can be built, will continue, but all the other interests will disappear.  The protection of innocent 
third parties has already been dealt with.  This clause deals with the effect of the process of confiscation, where the title 
to the real estate is transferred to the State, and all encumbrances, except those that are preserved, disappear.   

Dr CONSTABLE:  I follow what the minister said in his explanation, but I will develop it further by way of example.  
A church or charitable organisation - let us take the Diocese of Bunbury, to use a contemporary example - might invest 
in a mortgage through a finance broker, and it might transpire that the person who had borrowed the money through that 
finance broker to buy that property had acquired his wealth through criminal means.  Why did the minister not put in 
place a situation whereby if a property was confiscated, an innocent party would receive back the first mortgage that 
was owed to it?  Why should an innocent party be put in a situation where in reality it probably would never be able to 
recover the money that was owed to it? 
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Mr PRINCE:  I follow what the member is saying.  There is a conflict in the sense that the lender, be it a church, 
charitable institution or bank, has loaned money to an individual who is a criminal, and as a result of the confiscation 
process under this Bill, that criminally-derived property is seized.  I am talking about criminally-derived in the sense 
that the individual has acquired wealth from criminal activity that he has then used to acquire a property.  If he has 
borrowed money, that debt is still owed, but because the property is part of the proceeds of criminal activity, it is 
confiscated. 

Dr Constable:  I follow that, but the reality we are facing here is that the charitable organisation or church that loaned 
the money will probably never see that money again, because it will cost it too much in legal fees to recover it.  I cannot 
understand why you did not go down a different route to protect innocent parties. 

Mr PRINCE:  I understand.  The problem is that in order to avoid the operation of this Bill, a criminal could set himself 
up in such a way that any property that he acquired was subject to a mortgage to, say, 90 per cent of the value of the 
property, to a person who appeared to be an innocent third party but was not, and it would be almost impossible to 
disprove that.  As a result of that device, confiscation could not be effected, because the encumbrances that would be 
lodged against the property would equal or exceed the value of the property.  Consequently, the criminal could continue 
to enjoy the fruits of his criminality.  In this Bill we have gone for a regime where the State can confiscate the property 
of people who have derived wealth from criminal activity.   

Dr Constable:  And take advantage of the innocent bystanders.  That is what is difficult to grasp here. 

Mr PRINCE:  Yes, and the people who lend money are on notice that they should make due inquiries about the people 
to whom they lend. 

Dr Constable:  In the example that I gave of finance brokers, who would do the due diligence? 

Mr PRINCE:  The money is not loaned to the finance broker.  The broker sits in the middle and brokers a transaction 
between the borrower and the lender.  What has happened is misappropriation and dishonesty at the broker’s level with 
regard to the movement of money between the borrower and the lender.  It is not the case necessarily that the borrower 
or the lender has been in any way criminal.  The problem arises in the middle. 

Dr Constable:  I am bringing a contemporary example into this situation. 

Mr PRINCE:  I understand.  I am trying to make the point that I doubt very much whether the church would in any way, 
other than as an innocent third party, be involved.  In this legislation it is the borrower who is the criminal.  In the 
example the member gave, it is the broker who has committed the dishonest act by misappropriating money.  If the 
church had security against the borrower’s property, it would still have that security.   

Dr Constable:  I was extending a contemporary example into this clause and suggesting that a charitable organisation 
might do its dough because of the confiscation of the property. 

Mr PRINCE:  If I could continue the example, there are two ways in which this could happen.  The borrower could be 
the criminal, and the broker could be an accessory to the criminal being able to launder his money into legitimate assets 
and could conceal that knowledge from the lender, in which case the broker would also be liable to confiscation of the 
broker’s wealth.  

Dr Constable:  The bottom line is that the innocent still lose their money.  

Mr WIESE:  I will take the minister up on the comment he has just made.  He said that the general public, the diocese, 
or whoever, are on notice that from here on in, they will need to take a lot of care.  The reality is that this is 
retrospective.  Those people could have entered into covenants and agreements and could have put those mortgages on 
20 years ago, long before this legislation came into place and perhaps even long before any criminal acts were 
perpetrated.  We are not talking about - 

Mr Prince:  It cannot be before criminal acts were perpetrated and be adversely affected because we must be dealing 
with either crime-used or crime-derived property. 

Mr WIESE:  No, because we are dealing with unexplained wealth.  Unexplained wealth is the difference between A 
and B.  Anything that a person cannot explain is confiscable.  In that process, the property on which innocent persons 
have had a mortgage for 10 or 20 years could be wiped out all of a sudden.  Their security could be wiped out.  It is not 
just putting people on notice; it is going back to securities which were taken out 20 years ago and which now, 
potentially, will be totally withdrawn and thrown out of the window as a result of this legislation.  The minister can tell 
me whether I am right or wrong.  The minister was making noises that I was wrong, but I believe I am right.  

Mr PRINCE:  No, the member is correct.  That is conceivably possible under this legislation.  

Mr McGINTY:  I take up the issue raised by the members for Wagin and Churchlands.  Without getting too deeply into 
a hypothetical example, it is quite conceivable that the Diocese of Bunbury could, through a finance broker or anyone 
else, invest money that resulted from the acquisition of property.  If someone else also put into a pooled mortgage 
money that was tainted in the sense that it was crime derived, under this legislation, if an application were made to 
confiscate that property, a charitable or religious institution, such as the Anglican Diocese of Bunbury, would forfeit its 
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security for the money it advanced over that property.  In forfeiting the security, the money is often forfeited if it is not 
secured, as we know from a number of recent incidents.  Can the minister confirm that, once this section is triggered, if 
innocent investors have pooled moneys and someone makes even a minor contribution, which is tainted money in the 
sense of being crime derived - I refer also to the absence of any discretion in the court once an application is made - the 
problem that then arises is that people who are innocent in every sense of the word, possibly religious or charitable 
organisations, will do their dough and the debt will still exist?   

Dr Constable interjected. 

Mr McGINTY:  As the member for Churchlands just said, that will prove meaningless, because taking away the 
security will, in many cases - particularly if the State is confiscating significant assets - take away the debt.  Why can 
there not be something in the legislation to deal with that situation for the truly innocent party?   

Mr PRINCE:  I take the member back to the pooled mortgage example in which a number of people have funds that are 
pooled by a broker and are lent out and, of those people who are pooling money, one of them is a criminal and the 
money that that person is putting into the pool is the proceeds of crime.  The property that is then liable to confiscation 
is the mortgage.   

Mr McGinty:  Is it?   

Mr PRINCE:  Yes. 

Mr McGinty:  I do not think that is right. 

Mr PRINCE:  We have a sum of money that is part of a greater sum of money, which is then linked to a perfectly 
legitimate person.  The loan is secured by a mortgage.  The mortgage itself is a form of property.  If there is 
confiscation of the property of the criminal, and it extends to the benefit of the debt that is secured by the mortgage, the 
mortgage is taken.  That is the interest; therefore the mortgage is taken, not the property.   

Mr McGinty:  Assuming that it was used to buy land, the land would not be taken?   

Mr PRINCE:  The example the member gave was that the criminal’s money was part of a larger pool with other 
innocent investors and was lent for legitimate purposes to purchase land or whatever, but it was secured by a mortgage 
from the borrower to the pool of lenders, one of whom had contributed that money which was derived from criminal 
activity.  The property that the criminal has is a partial right to that mortgage debt. 

Dr Constable:  The whole mortgage is tainted. 

Mr PRINCE:  Yes. 

Dr Constable:  More innocent people get tied up in it. 

Mr PRINCE:  It is not more innocent people.   

Dr Constable:  Innocent people get tied up in it. 

Mr PRINCE:  I am responding to the example given by the member for Fremantle.  It is different from the situation in 
which the innocent lender lends to the criminal borrower who buys land with the money, which was the example the 
member for Churchlands gave earlier.  The property with which the criminal has enriched himself or herself is 
confiscated. 

Dr Constable:  However, the property of innocent people is also taken if it is a pooled mortgage. 

Mr PRINCE:  That is potentially correct. 

Dr Constable:  How do they go about getting back their money?  It is outrageous! 

The ACTING SPEAKER (Ms Anwyl):  Order, members!  This is a nice way to have a debate, but it is very difficult for 
the Hansard reporter to pick up the comments of the interjecting members.  I ask members to consider the Hansard 
reporter at this time.  

Mr PRINCE:  We have debated this - I am not trying to avoid a further debate - and these points have been made and 
agreed to.  There is a process of objection and the person who wishes to object must show that the property that he or 
she is seeking to protect is non-crime derived.  That can be debated and dealt with by a court and the civil standard of 
proof applies.  However, if, ultimately, the property is to be confiscated, it is taken.  The other persons may be adversely 
affected, to which I say that they are on notice to be careful to whom they lend and with whom they do business, 
particularly when substantial sums of money are involved as opposed to the ordinary business of life; that is, buying and 
selling services and so on.  In these sorts of areas people should be careful with whom they deal.  

Mr McGINTY:  I do not agree with the analysis the minister has given to the House.  Clause 148, which effectively 
defines crime-derived property, states - 

(1) Property that is wholly or partly derived or realised, directly or indirectly, from the commission of a 
confiscation offence is crime-derived . . .  
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Money that is derived from crime is then used to buy in a pooled way - 

Mr Prince:  Is this the beach house example we talked about? 

Mr McGINTY:  Or the example I just gave.  Twenty people might be pooling their money to buy land.   

It may well be secured. 

Mr Prince:  For the purposes of subdivision, and so on. 

Mr McGINTY:  For whatever reason.  I do not want to overly complicate it so that we end up debating the hypothetical 
rather than the practical.  On my reading of that definition, the land, because it was partly derived from the proceeds of 
a confiscable offence, is confiscable in the same way as the mortgage interest is confiscable.  If that is correct, then it is 
confiscable in whole.  If 20 people invest their money and one of them uses tainted money, then all 20 stand to lose 
their mortgage security and the property is also confiscated.  That seems to be the inevitable consequence of the 
provisions of clause 148. 

Mr Prince:  My advisers tell me that is the case. 

Mr McGINTY:  If it is the case, then one loses the land and security, although one may be completely innocent.  That is 
a consequence of being in a pooled arrangement.  Why is the same escape hatch for an innocent party not extended to 
crime-derived property, as has been done in every other case? Why is there no consideration for an innocent party? 

Mr PRINCE:  The member’s reasoning is good.  I draw the member’s attention to clause 148(2).  If such a situation is 
to be litigated in a court, a judge will look at this and ask what crime-derived property means.  Among other things, it 
clearly means stolen property because it says so in the Bill.  There are four categories that are quite wide or narrow, as 
the case may be. 

Mr McGinty:  Clause 148(2)(b) is quite wide. 

Mr PRINCE:  The words “property bought with or exchanged for crime-derived property” get us into debate on the 
concept of the property of the criminal which is sought to be confiscated being limited to the property that the criminal 
owns in common with others who are non-criminal.  I hear that argument being put, but clause 148(1) states - 

Property that is wholly or partly derived or realised, . . . . 

My advisers will not agree with this - to some extent I am reasoning out aloud.   

Mr McGinty:  Is it not a worry that, in parts, this legislation is so obscure that the minister’s advisers may not agree with 
him? 

Mr PRINCE:  Not necessarily. 

Mr McGinty:  What about liability?  Innocent people will get caught. 

Mr PRINCE:  We are trying to set up a scheme that will take the wealth from the criminals.  If that is not made as broad 
and as encompassing as possible, then ways will be found to get around it.  The member has given the example of Alan 
Bond and Bolag in Switzerland.  That is a case that has been fairly well documented.  There are other schemes whereby 
people have avoided the effects of bankruptcy.  With this legislation we are trying to take away all wealth.  People have 
avoided such measures by various methods, either within this jurisdiction or internationally.  If a scheme is to be set up, 
it must be as encompassing as possible.  In looking at legislation that is, as the member for Churchlands put it, 
effectively punitive on a citizen who is innocent, I would expect a court to read it strictly in relation to the innocent 
party.  The situation that we are trying to achieve is to take the wealth that is criminally derived.  The only way that can 
be done, and the only way we can be sure of it, is to take everything. 

Dr Constable:  And blow the innocent! 

Mr PRINCE:  It is not blow the innocent.   

Mr Wiese:  It is break the innocent. 

Mr PRINCE:  It depends on how people have organised their affairs so that they become involved with a criminal.  If 
people were placed on notice and had undertaken adequate inquiries, they would not go into business with a criminal in 
the first place.  Members should think back to the 1980s and remember people like Bond, Skase, Connell and Holmes a 
Court.  How much of what was done involved normal banking?  To what degree should the banks have been on notice 
not to deal with those individuals and companies?  Should an organisation such as a bank, which is non-criminal in 
intent and practice, be exempt?  That is the proposition the member is putting.  He is putting it by using the example of 
the charity and the church.  That is a fair way of doing it.  Should they be exempt from being on notice not to deal with 
such people or should they put on the bankers’ veil and say that they do not care where the money comes from?  We are 
trying to take wealth from the criminals.  Wealth is the real wellspring of why they commit crime.   

Mr AINSWORTH:  I listened with interest to the minister’s suggestion that partners in a pooled mortgage might be 
wise to investigate the bona fides of others involved in the mortgage.  The little I have seen of pooled mortgages leads 
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me to believe that when an investor has, for example, $20 000 to invest in a pooled mortgage, he approaches a finance 
broker.  He hands over the money and the broker tells him about the property in which the money is invested.  There is 
no way of knowing who are the other participants in the pooled mortgage.  The opportunity for someone to vet his or 
her proposed partners does not exist.  Many people with relatively small amounts of money to invest would take on face 
value the bona fides of the mortgage broker and their fellow mortgagors in the pooled mortgage.  We have talked about 
such examples on many occasions in this place.  Many people assume that those in business are legitimate and they 
assume that there is nothing to fear.  Under normal circumstances, it would be a most unusual lender who went to that 
sort of trouble.  Even if a lender wanted to, would he be able to adequately investigate others involved or whether the 
money had come from a tainted source? 

Mr PRINCE:  If this Bill passes into law, what has happened in the past could not be the practice of the future.  The 
broker, accountant, lawyer or whoever puts together the pool of investors must inquire into the bona fides of the source 
of the money of the investors.  If more than 20 investors are in the pool, the broker must be licensed by the Australian 
Securities and Investments Commission.  A broker is approached by a borrower who wants a certain amount of money 
and is also approached by a group of lenders.  He realises that if he can arrange the loan, he can satisfy their needs and 
make a fee.  That is what broking is about.  If this Bill passes into law, the broker, whether he is a big-time broker 
licensed by the Australian Securities and Investments Commission or a small-time operator arranging a pool of less than 
20 people, will be under a professional obligation to both the borrowers and lenders to ensure this legislation does not 
adversely affect them.  The broker will be professionally liable.  A broker who arranges deals involving a pool of less 
than 20 people is not covered by the federal law but by the state finance broking law, which must be changed for other 
reasons.  All brokers will need sufficient professional negligence insurance - which is probably better than bonds - to 
cover the possibility that their clients will be adversely affected.  That is the commercial reality of what will flow from 
this legislation.  It is inconceivable that anybody who deals in that area will not operate in that way; they will have to.  
The same thing will apply to banks.  Why should the criminal who deposits a sum of money into a bank be able to use 
the bankers’ veil and the “money is money no matter where it came from” mentality?  Why should the bank be 
protected because it has accepted money without looking to see where it came from?  Commercial practice in this State 
will change as a result of this legislation, as it has to some extent in New South Wales.  Its legislation is similar in some 
respects to this Bill.  Commercial practice has changed in the United States because of the RICO Act, which has been 
around for almost 30 years.   

This legislation will change the way people do business.  It could be argued that it will have an unfortunate and unfair 
effect on the honest trade and business caused by criminals.  However, it has been introduced largely because of the 
monumental amounts of money generated by drug trafficking and the potential for Internet fraud, which is growing at 
an exponential rate.  This problem of unexplained wealth derived from criminal purposes will occur more frequently in 
the future.  We must change commercial practice and get at the reasons people are criminals, which is what this 
legislation does.  The member for Churchlands and other members do not believe that the way it is written gives the 
innocent third parties adequate protection.  I take those concerns on board.  It is obvious that this debate will continue 
for some days, and during that time my advisers, the Director of Public Prosecutions, the Attorney General and I will 
look at the wording to see if something can be done to address those concerns without negating the proper use of the 
Bill. 

Dr CONSTABLE:  The effect of this legislation on innocent individuals and organisations is breathtaking.  Its 
retrospectivity is limitless.  It is possible that many innocent people and organisations - including banks - could be 
caught by it.  Why has it not been proposed that, in confiscating the property, the State sells it, retains the proportion 
that is crime derived and distributes the rest to those people who are innocent of criminal activity? 

Mr PRINCE:  The member’s proposition sounds fair, reasonable and simple.  I am always in favour of simplicity.  
However, if such provisions were included in the Bill, the question of innocence would need to be determined by 
adjudication in the court or by the Director of Public Prosecutions.  One would be asked to trust an independent 
statutory officer to make a non-reviewable decision about innocence or present his case in the courts for a judge to 
make a decision, presumably on the balance of probabilities. 

Mr Wiese:  Or on the basis of more likely than not. 

Mr PRINCE:  That is the same as the balance of probabilities. 

Mr Wiese:  That could be argued. 

Mr PRINCE:  Perhaps we will talk about that later.  This Bill is aimed at the sophisticated, intelligent criminal who 
wreaks an enormous amount of havoc in our society, not the person who smacks people in the head with a brick and 
steals their wallets.  The smart criminal will try to find any means to avoid the operation of this legislation.  He will try 
to misuse the types of provisions proposed by the member for Churchlands.  The legislation should be crafted so that, in 
seeking to protect the innocent, it cannot be misused.  This legislation will effect a change in the way people do 
business.  Part of the reason for that is to prevent the criminal from being able to do business in the legitimate world. 

Dr Constable:  What about the retrospectivity of the legislation?  Someone who invested 10 years ago with someone 
who had derived money through criminal means does not have the luxury of changing the way he does business. 
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Mr PRINCE:  The example that has been given is of someone who 10 years ago invested in property for long-term 
speculative purposes, such as the expectation that the urban front will arrive at the land some time in the next 20 years 
and he will be able to subdivide and make a profit.  It is possible that if one person in the syndicate had used money that 
had come from crime, the entire property could be confiscated under the legislation. 

Dr Constable:  Are you comfortable with that? 

Mr PRINCE:  I am comfortable with seizing wealth derived from criminality, but I am not comfortable with taking 
something from someone who is totally innocent.  However, I wonder how much information people have been given 
or have chosen to ignore.  That is the situation with banks. 

Dr Constable:   That is an excuse but it is not the point.  

Mr PRINCE:  The retrospectivity cannot be limited if one will change the way in which -  

Dr Constable:  I am asking the Government to be fair to the people who are innocent.  

Mr PRINCE:  I understand that.  It must be ensured that the criminal is sent to Coventry from the point of view of being 
able to deal in the legitimate world with the wealth he has derived from his criminality.  That is part and parcel of this 
exercise.  Business restructures and changes the way it does business, so that the criminal finds it difficult to be able to 
accumulate any form of wealth. 

Dr Constable:  I do not think anybody will argue with that.  However, it is still running around the central issue that the 
State does not have the right to take the property of innocent people.  

Mr PRINCE:  I, my advisers and the minister having carriage of the Bill will look again at that issue.  It is not 
something that has been ignored.  

Mr Wiese:  It has had 21 or 22 drafts.  

Mr PRINCE:  It has not been ignored for 21 or 22 drafts.  It has been sensibly and carefully considered as it is a difficult 
area.  This is the way in which the Government has determined it will go.  I have no problem with looking at it again.   

Mr McGINTY:  The minister will recall that when this matter was raised some five weeks ago, after the Bill was first 
introduced into Parliament, there was some discussion on the front page of The West Australian.  The Attorney General 
was quoted on the meaning of this very provision we are now debating.   

Mr Prince:  The member must forgive me if I say that I do not recall that as I was not on deck at the time.  

Mr McGINTY:  The minister is most probably right.  I do not have the exact quote in front of me, but the minister’s 
advisers would have watched the public debate on this issue, particularly as it was on the front page of the newspaper.  
The Attorney General said in effect that when an innocent person deals with crime-derived property - we have spoken 
for instance about banks and mortgagors - that person was at risk only if they he or she acted with knowledge or should 
have been aware that criminality was involved.  A subsequent discussion has indicated that the Attorney General was 
wrong in putting that point of view because this is an absolute provision.  The provision does not take into account the 
level of knowledge enjoyed by a financial institution such as a bank.  Was the Attorney General incorrect in the 
information he gave to the public about this Bill?  I make this point because of the debate that took place at the end of 
the exchange between the minister and the members for Wagin and Churchlands.  The minister indicated that this was a 
matter that had been given careful consideration through 21 drafts.  If the Attorney General got it wrong in the draft that 
came before Parliament, the information he gave to the public which indicated that an innocent bank - if I can use that 
term loosely - would not be at risk -  

Mr Prince:  There is no such thing.  

Mr McGINTY:  The Attorney General essentially said that unless an innocent person had some knowledge or should 
have known, he stood no risk of losing the money.  That was wrong.  I wonder whether the coalition party room was 
given the same false information.  I wonder also whether, in constructing the legislation, it proceeded on the basis that a 
truly innocent party, about which the members for Wagin and Churchlands have been speaking, was drafted on the false 
assumption that those people in respect of crime-derived property would not be at risk.  I ask the minister to explain the 
background of this matter in the light of the false and misleading statements made by the Attorney General.  

Mr PRINCE:  Having briefly conferred with my advisers, one of whom can remember that there was a debate on the 
front page of the newspaper, I am not in a position to say whether it was clear there was a difference.  That information 
will have to be checked.  I do not recall.  I am told that the difference of opinion was alleged, but it was not clear what 
the difference was.  I am happy to check that information and to find out what was the understanding of the Attorney 
General as opposed to the understanding of the DPP.  I have a great deal of sympathy for the view that the truly 
innocent person should be protected.  I also have a strong view that the commercial world needs to change the way in 
which it does business with criminals.  I am not talking about small crime. 

Mr McGinty:  I do not think the minister will get an argument from anyone in this House on those two positions.  The 
only thing is the Government has done one and not the other.  
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Mr PRINCE:  In that sense, I do not know whether there is such a thing as an innocent bank. The banks have always 
said that it is not for them to inquire about where the money came from.   

A finance broker is a good example whereby money comes from a number of innocent people through the broker linked 
to the criminal whom the broker knew.  The broker is then part and parcel of the criminality and is also liable to the 
confiscation of property.  The broker who does not make a proper inquiry is professionally liable to his or her lenders 
because he or she should have made an inquiry but did not.  When the criminal is so clever that, notwithstanding all 
possible inquiries, it could not have been known he or she was a criminal, the brokers, auditors and professional 
indemnity insurers are in the clear but the lenders miss out.  The member for Fremantle gave an example whereby after 
all proper inquiries one could not have found out that the person was a criminal, whether it be the person contributing 
into the pooled loans or the person borrowing the money or the owner-joint proprietor of the land.  That is the situation 
that is taxing us all.  All members want that individual, whomever it may be, not to be adversely affected by the 
criminal conduct of someone else about whom he not only did not but also could not have known through any inquiries.  
I am happy to explore that concept again more fully not only with my advisers, but also with Mr Cock, the DPP, who is 
the instructing officer of the Bill and the Attorney General to see whether there is some way in which that can be 
satisfied.  I recognise it is a legitimate concern.  

Mr WIESE:  I am pleased to hear the minister make that concession, because I was almost going to be uncharitable and 
say that he of all people should know just how skilled some of these people are.  They are not called con men for 
nothing.  

Mr McGinty:  You are not saying that he was innocent, are you?  

Mr WIESE:  I have conceded that point from day one.  The minister of all people knows, because he has worked in that 
professional area for a long time and has had the experience and knows how glib and skilful the con men are in 
misrepresenting their situation.  I am pleased that the minister is going back a little way to consider whether the 
Government can take account of those innocent persons.  At the end of the day, that is where I come from in standing 
here and speaking today with none of my colleagues standing alongside me.  I believe that innocent people must have 
the protection of the courts.   

The minister said in effect that he believed that the court would take account of how it deals with property belonging to 
innocent people that will be confiscated or mortgages that will be thrown out the door.  If the minister reads Hansard, 
he will find if that if he did not say it directly, he intimated it.  

Mr Prince:  I recall saying that I would expect a court to follow the normal practice, and when there is a piece of law 
that is punitive on the citizen, to read it strictly and not expansively.   

Mr WIESE:  That is exactly what I understood the minister to say.  What latitude has the court in doing exactly what the 
minister is saying?  Some clauses in the Bill say “must” and not “may”.  They give no latitude whatever to the court.  
The minister is voicing what may be an intention.  The reality is that although the court may want to do that, the 
legislation absolutely compels it.   

Mr PRINCE:  The member is right about the mandatory use of the word “must”; the court has no discretion.  The 
argument will be whether the property that is said to be the subject of a freezing order and subsequent confiscation is 
property that can be taken.  The argument will be about the meaning of the term “property” as it appears in the glossary 
and with regard to clause 149, which talks about the lawful acquisition of property, and whether it is the totality of a 
piece of real estate or only a proportion.  In other words, will we argue about equity as opposed to law?  These are the 
sorts of arguments that may be raised by the person who says, “I don’t want you to take this property.”  I want to argue 
that notwithstanding the court’s mandatory “must”, we can debate which property, how much of it and so on can be 
sold. 

Mr WIESE:  I thank the minister for going down that route because he has grasped the problems that I have.  The other 
problem I have is that 10 minutes ago the minister said that the whole of a pooled mortgage is able to be taken.  I have 
some difficulties putting the one alongside the other.  

Mr Prince:  That is so, and people will argue to the contrary.  

Mr WIESE:  The pooled mortgage, the property that might have been crime-used, is able to be taken and the property 
that may have been bought with the proceeds can be taken. 

Mr Prince:  There is no doubt about crime-used property.  We are talking about property that is crime-derived and 
wealth has been acquired as a result of criminal activity and that wealth has been translated into some other form of 
property.  

Mr WIESE:  We have gone through this argument before.  I am talking about crime-used property that is owned by a 
totally innocent person - my farm or somebody else’s warehouse.  It is crime-used but the person is totally innocent.  

Mr Prince:  I thought we had dealt with crime-used property in which landlords lease their farm or warehouse.  If they 
could not have known what it was being used for, they will not lose their property.  However, the value of the leased 
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property that the criminal has used will be determined as a benefit then levied against other property that person has, 
and not against the landlord’s property.  

Mr WIESE:  That makes it even more likely that the pooled mortgage or some other innocent person’s mortgage will be 
called in.  The minister was working towards a matter that is best explained in the clause on unexplained wealth in 
which the difference between A, being a totality, and B, being what is explainable, is confiscable.  Does the judge - 
whether it is a judge, magistrate or justice of the peace will depend on the level of the value of the property - have any 
flexibility to decide that he or she will take a particular piece of property, in which the criminal has a fairly major 
interest, or that piece of property, which will affect a totally innocent person.  The judge will not take away the totality, 
only the difference between A and B.  Does the court have a flexibility to say which property it will confiscate to get 
that difference, so that it does not take the property of a totally innocent person?  Is there flexibility for the court to 
decide which property it will take to achieve that value X, which is the difference between the totality and the lawfully 
owned? 

Mr PRINCE:  In that case, the member for Wagin talks about unexplained wealth.  We have a sum total of wealth that is 
unexplainable, and that is what we take.  It is not a matter of deciding on a dollar figure and then deciding which bits of 
property we take.  We will have a quantum of wealth for which there is no legitimate explanation, and consequently the 
declaration is made and we take it.  

Mr Wiese:  In arriving at that quantum, we must assess the totality of their wealth and that portion that they lawfully 
acquired.  The difference between those is what is confiscable.   

Mr McGinty:  That can include taking property that is legitimately owned.  

Mr PRINCE:  In the unexplained wealth example we will have a statement from the court that X amount of money is 
unexplained, and in wealth terms - that is reduced to a dollar figure - this is the amount.  The person against whom this 
declaration is made has to find the wherewithal to pay that.  If he does not, he will have assets seized pretty quickly.  I 
will relate the example of crime-used property to clandestine amphetamine factories.  How many seizures have there 
been in the past week at Manjimup and the metropolitan area?  Good on the police - ripper!  If somebody is using part 
of a farming property to grow cannabis or to build a clandestine laboratory to produce amphetamines, ecstasy and the 
rest of it, the stuff that is being used will be seized.  That was always the case under the Misuse of Drugs Act.  If the 
house is so set up, do we take the house?  Obviously, if the criminal owns the house and is using the house for that 
purpose, we can take the house; we could do that under the Misuse of Drugs Act.  If the house is rented and the owner 
had absolutely no idea and could not have known - this is the example I went through with the member for Fremantle in 
which the landlord is a reputable real estate agent, has paid all the insurance, rates and taxes and income flowed in, etc - 
we will not take the house because the landlord had no way of knowing.  However, we will put a dollar value on the 
benefit of the use of the house and that will be able to be satisfied against other property, hopefully, of the criminal - 
that is, if the criminal has a property.  I gave the example of the criminal having inherited something from an aged 
maiden aunt.  Clearly that is not a crime-derived asset, but we can execute this amount of benefit against that and be 
able to take it.  The State can be satisfied about the wealth that has been crime-used without adversely affecting the 
innocent third parties other than they will have to do something about a breach of the meter and the mess made in the 
house.  

The biggest problem that has been raised tonight, and previously, is in the crime-derived area, a criminal with crime-
derived wealth mixes that with a non-criminal’s wealth in what is otherwise legitimate business - be it a bank, property 
speculation, pooled mortgage or whatever the case may be.  I have given the member an undertaking with respect to 
that which I intend shall be followed through.  Does that answer the member’s question? 

Mr Wiese:  Yes. 

Mr McGINTY:  Clause 82 contains quite a comprehensive provision which, as I understand it, provides for 
circumstances in which essentially an innocent person can be given back crime-used property.  We have property that is 
tainted by being crime-used and it can be given back to innocent parties in particular circumstances. 

Mr Prince:  I suggest that the Budget hire car is a classic. 

Mr McGINTY:  Or the family home being left for the wife with a life tenancy, or something like that, when her 
husband has been getting up to no good in the family home. 

Mr Prince:  I think that is not a good one, frankly. 

Mr Wiese:  Why? 

Mr Prince:  Because I suspect that the spouse, in partnership with whomever it may be, is more likely to be involved, if 
not in a criminal sense, then as an accessory to the criminal activity of the husband and is nonetheless an acquiescent or 
passive-knowledge partner in what the criminal activity has been. 

Mr McGINTY:  If we take the hypothetical case of - 

Mr Prince:  The rent-a-car company. 
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Mr McGINTY:  Yes.  In clause 82(3)(a) the first example given is the spouse or dependent children.  I would have 
thought that the case of a wife who did not know or perhaps had only an inkling that her husband was using the family 
home for activities of paedophilia, for instance - particularly where when there are young dependent children - is 
classically the sort of case in which the wife might be granted a life tenancy or some other provision to ensure that she 
is not left destitute as a result of the criminality of her husband, even if there might be a minor measure of knowledge 
on her part.  When one looks at subclause (3)(a), the dependent wife or the dependent children are the first instances 
given in this legislation.  I am wondering why an equivalent provision could not be used in cases other than crime-used 
property.  I am thinking particularly of other areas in which, for instance, the proceeds of crime are being used to 
acquire the family home and that will result in a - 

Mr Prince:  I think you mean crime derived. 

Mr McGINTY:  Yes, crime derived, or even the unexplained wealth.  Why cannot that same approach not be used in 
other circumstances?  The other approach which has already been suggested by the member for Churchlands is to vest 
in the courts some sort of equitable discretion, or discretion based in equity, to allow a determination similar to what is 
done here, depending upon the circumstances of the case to ensure that hardship is not invoked on the innocent party.  
We effectively have a model here with respect to crime-used property.  The reason that is expressly prohibited in the 
other categories of proceeds of crime, if I can loosely put it that way, is something which would seem to me to enable 
the problem to be addressed. 

I made reference to the view that the member for Churchlands put forward.  One way in which that could be tackled 
would be to look at the amendments that the member for Wagin has on the Notice Paper with a view to allowing all 
property to be confiscated with no recourse here.  Once the property is confiscated and vested in the State, we then 
expand that class of beneficiary of the confiscation account to include either innocent parties or victims.  That is 
perhaps an extension of the question put by the member for Wagin. 

Another way of doing it might well be to come back and say, “Okay, it is all confiscated, if you are so sure that that is 
necessary to achieve your broader crime fighting objectives”, but once it has been confiscated it could be given back to 
either innocent parties or victims, rather than given to the police or to drug programs or whatever is another way it 
could be tackled - not optimal, but another way. 

Mr PRINCE:  The explanatory notes to clause 82(3), which I think the member for Fremantle has, state - 

Subclause (3) is necessary to provide the Court with a discretion in specified circumstances to make orders to 
ensure that the dependant or spouse of the owner of crime-used real estate does not suffer undue hardship as a 
result of the property being confiscated.  In such a case the property may be confiscated but the Court may 
grant the spouse a life tenancy in relation to the home, or the dependant child may be granted a tenancy at will 
until she becomes independent at, say, aged 21 years.   

It would be unjust for the crime-used property to be confiscated if all owners were innocent, as defined in 
clause 153.  For example, a person’s property may have been stolen and then used in the commission of a 
confiscation offence.   

In other words, the explanatory notes adequately outline the situation with clause 82.   

Mr Wiese:  What about paragraphs (b), (c), (d) or (e)?  They deal with the spouse and perhaps the children, but they 
certainly do not deal with (d) or (e). 

Mr PRINCE:  I would have thought (d) and (e) were fairly self-evident, with respect, and did not need any explanatory 
notes. 

Mr Wiese:  We will get to that later. 

Mr PRINCE:  Perhaps tonight.  I take the point made by the member for Wagin.  Perhaps that is a way of dealing with 
the problem that the member for Churchlands has raised.   

Clause put and passed.  
Debate adjourned, on motion by Mr Prince (Minister for Police). 

House adjourned at 9.58 pm__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT DEPARTMENTS AND AGENCIES, CHANNEL 31 ADVERTISING 

5. Mr BROWN to the minister representing the Attorney General: 

(1) Has each department and agency under the Attorney General's control actively looked at placing government 
advertising on Channel 31? 

(2) What amount of advertising does each department and agency plan to place with Channel 31 over the next six 
months? 

(3) Has each department and agency under the Attorney General's control spoken to Marketforce or any other 
government advertisers about using Channel 31? 

(4) If not, will each department and agency have such discussions? 

(5) If not, why not? 

Mr PRINCE replied: 

(1) No. 

(2) None.  However, the Law Reform Commission may use production, studio and broadcasting services of 
Channel 31 during that time. 

(3)-(5) The member is advised that Media Decisions, holder of the Government's master media contract for 
purchasing all media space, including television air time, and which is a Marketforce company, has advised all 
government advertisers on several occasions that consideration should be given to using Channel 31.  Media 
Decisions has also been directed by government to include Channel 31 for consideration in schedules, where 
appropriate, for all departments and agencies.  Departments and agencies under the minister's control will 
continue to be reminded to consider using Channel 31.  With encouragement from government, Marketforce 
executives met with representatives of Channel 31 in March and this resulted in Channel 31 being given, free 
of charge, an extensive strategic plan designed to gain higher market penetration. 

GOVERNMENT DEPARTMENTS AND AGENCIES, CHANNEL 31 ADVERTISING 

23. Mr BROWN to the parliamentary secretary to the Minister for Justice: 

(1) Has each department and agency under the minister's control actively looked at placing government 
advertising on Channel 31? 

(2) What amount of advertising does each department and agency plan to place with Channel 31 over the next six 
months? 

(3) Has each department and agency under the minister's control spoken to Marketforce or any other government 
advertisers about using Channel 31? 

(4) If not, will each department and agency have such discussions? 

(5) If not, why not? 

Mr BARRON-SULLIVAN replied: 

I refer the member to my answer given to question on notice 5 of 2000.  

GOVERNMENT DEPARTMENTS AND AGENCIES, FACILITIES MANAGERS 

70. Mr BROWN to the Minister for Local Government; Disability Services; Forest Products: 

(1) What departments and agencies under the minister's control -  

 (a) have appointed; or 
 (b) have under consideration for appointment, 

 a facilities manager or managers? 

(2) What are the names of the facilities managers so appointed? 

(3) What is the scope of work undertaken by each facilities manager? 
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(4) To what extent do facilities managers ensure that purchases/contracts are let in regional areas for regional 
work? 

(5) Do facilities managers ensure that the Regional Buying Contract is adhered to in relation to any purchases or 
contracts they manage? 

(6) Will the minister name the departments and agencies under the minister's control that have under consideration 
the appointment of one or more facilities managers? 

(7) What is the nature of the work proposed to be carried out by that facilities manager or managers? 

Mr OMODEI replied: 

Department of Local Government 

(1) (a) No. 
 (b) Not under consideration. 

(2)-(7) Not applicable. 

Disability Services Commission 

(1) (a)-(b) Not applicable. 

(2)-(7) Not applicable. 

Keep Australia Beautiful Council 

(1) (a)-(b) Not applicable.  KABC has never considered engaging a facilities manager. 

(2)-(7) Not applicable. 

Metropolitan Cemeteries Board 

(1) (a) Metropolitan Cemeteries Board has appointed a facilities manager. 
 (b) Not applicable. 

(2) SERCO. 

(3) Routine maintenance, for example, plumbing, electrical work, cleaning, etc. 

(4)-(5) Unknown in relation to other clients; all MCB sites are located in the metropolitan area. 

(6) MCB's current arrangement, through CAMS, is with SERCO. 

(7) Response to (3) refers. 

Fremantle Cemetery Board 

(1) (a) Not applicable. 
 (b) Considering appointing SERCO Services. 

(2)-(7) Not applicable. 

Department of Conservation and Land Management 

The Office of the Minister for Forest Products was established on 22 December 1999.  Pending passage of legislation 
currently before Parliament, there are no departments or agencies within the Forest Products portfolio. 

KARRI OLD-GROWTH FOREST, LOGS SALVAGED 

133. Dr EDWARDS to the Minister for Forest Products: 

(1) Has CALM commenced a trial of salvaging logs from trees that have died and fallen in karri old-growth forest 
outside of national parks and formal reserves, as recommended by the Ferguson Committee report? 

(2) If yes -  

 (a) what is the estimated yield from this trial; 
 (b) which blocks have been accessed; and 
 (c) which blocks will be accessed in the next 12 months? 

(3) If no -  

 (a) what is the estimated yield from this trial; 
 (b) when will the trial commence; and 
 (c) which blocks will be accessed in the next 12 months? 
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Mr OMODEI replied: 

(1) No. 

(2) Not applicable. 

(3) (a) No separate inventory has been undertaken on this particular resource.  Yields will also depend on 
what area of forest can be accessed by salvage operators. 

 (b) A time frame for the commencement of a limited trial of salvaging logs from trees that have died and 
fallen in karri old-growth forest outside of national parks and formal reserves, as recommended by the 
Ferguson Committee is yet to be determined.  Issues of dieback mapping, off-road access and sale of 
any resource are yet to be finalised. 

 (c) No blocks have yet been selected. 

KALGOORLIE-MUNDARING WATER PIPELINE 

212. Ms ANWYL to the Minister for Water Resources: 

I refer to the Kalgoorlie-Mundaring water pipeline and ask -  

(a) how much in headworks charges has been collected from users of the pipeline for the financial years from 
1992-93 to date; 

(b) what amount has been spent on regular maintenance and capital works for the pipeline for the financial years 
from 1992-93 to date; 

(c) what is the cost of supply for residential use per kilolitre for Perth and Kalgoorlie-Boulder residents and will 
the minister specify the differential for each kilolitre; 

(d) what is the cost of supply for commercial use per kilolitre for Perth and Kalgoorlie-Boulder residents and will 
the minister specify the differential for each kilolitre; 

(e) what is the actual cost per kilolitre of transporting water from Mundaring to Kalgoorlie-Boulder; and 

(f) what is the current usage of each of the towns and cities supplied by the pipeline? 

Dr HAMES replied: 

(a) From 1996-97 to the present, $1.09m has been collected for water supply headworks contributions at 
subdivision stage.  However, it is estimated that the amount collected in headworks contributions from 
1992-93 to the present would be less than $7m.  Lump sum headworks charges from special agreement 
customers since 1992-93 total approximately $5.6m in current dollars. 

(b)   Capital Expenditure  Maintenance Costs 

 1992-93     $2 129 000     $3 623 887 
 1993-94     $3 447 000     $3 880 477 
 1994-95     $3 162 000     $3 559 379 
 1995-96     $5 480 000     $3 431 805 
 1996-97   $10 594 000     $3 570 024 
 1997-98     $5 971 000     $4 028 347 
 1998-99   $10 124 000     $4 327 379 
 1999-2000    $4 878 000     $4 191 600 

 Total   $45 785 000   $30 612 898 

(c) Residential 

 Volume Charge   Metro  Kalgoorlie  Differential 
     c/kL  c/kL   c/kL 

 First 150 kl   37.9  37.9   0 
next 200 (350)   61.3  61.3   0 
next 100 (450)   82.7  78.0   (4.7) 
next 100 (550)   82.7  110.5   27.8 
next 200 (750)   94.6  131.1   36.5 
next 400 (1150)   100.6  209.6   109.0 
next 400 (1550)   112.0  317.9   205.9 
next 400 (1950)   112.0  419.2   307.2 
over 1950   138.3  505.9   367.6 
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(d) Commercial 

Volume Charge   Metro  Kalgoorlie  Differential 
c/kL  c/kL   c/kL 

First 300 kl   63.0  107.3   44.3 
next 300 kl   63.0  194.3   131.3 
600 kl but not over 1,100,000 kl 70.4  194.3   123.9 
over 1,100,000 kl   68.6  194.3   125.7 

(e) The cost of supplying an additional kilolitre of water to Kalgoorlie is currently $4.03 per kL. 

(f) Consumption figures for 1999/2000 are not currently available as the consumption year for country customers 
runs from October to September.  Figures for 1998/99 are as follows. 

 Towns/Areas      1998/99 Metered Consumption kl   

 Avon Farmlands                     425,190   
 Avon Hills Farmlands                    605,361   
 Bakers Hill                        78,730   
 Beacon & Farmlands                      41,729   
 Bencubbin                        44,644   
 Beverly                      166,303   
 BG Extension                     209,524   
 BH Extension                       59,799   
 Bindi Bindi                          2,363   
 Bodallin                          6,306   
 BP-Grass Valley Farmlands.                   157,581   
 Broad Arrow                         1,310   
 Bruce Rock                      124,987   
 Bullfinch (SN) & Farm (SX)                     73,263   
 Bullfinch TWS                       16,011   
 Buntine                          6,329   
 Burracoppin                        10,368   
 CK Main & Branch - Start                   125,002   
 CK Main Dalwallinu (a)                    142,757   
 CK Main Dalwallinu (b)                      47,234   
 Coolgardie TWS                     212,299   
 Corrigin N. Farmlands                        6,683   
 Corrigin                     155,079   
 CS Extension                     307,583   
 Cunderdin                      192,808   
 Dalwallinu                      146,100   
 Doodlakine S. Farmlands                      93,180   
 Doodlakine                          7,418   
 Dowerin Farmlands                    119,485   
 Dowerin TWS                     107,040   
 Ghooli North (UA)                      25,710   
 Goomalling Farmlands                    336,210   
 Goomalling TWS                   109,473   
 Grass Valley                       31,314   
 Hines Hill                           183   
 Kalannie Farmlands                    285,951   
 Kalgoorlie-Boulder                   7,836,535  
 Kambalda                    3,338,253  
 Kellerberin N. Farmlands                    100,408   
 Kellerberin                     190,725   
 KN Main Farmlands                      66,978   
 Koorda Farmlands                    217,710   
 Koorda TWS                     146,454   
 Marvel loch (UB)                    132,065   
 Marvel Loch TWS                      69,056   
 Meckering                       42,593   
 Merredin E. Farmlands                    233,905   
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 Merredin N. Farmlands                      68,371   
 Merredin S. Farmlands                    138,699   
 Merredin TWS                     583,918   
 Merredin W. Farmlands                    372,961   
 Miling                        16,269   
 MK Main Farmlands                      94,374   
 Morine Rock                       21,387   
 NK ext. Warralackin                      32,303   
 Norseman TWS                     247,147   
 Norseman UC Main                    239,371   
 Northam                    1,896,579  
 NR ext. Westonia                      55,188   
 Nungarin & Farmlands                      32,056   
 Ora Banda & Farmlands                      79,208   
 Pithara                        11,404   
 Quairading                     161,417   
 Southern Cross                     256,380   
 Tammin TWS                       53,354   
 Toodyay                     181,883   
 Wadderin Hill Farmlands                    117,268   
 Wongan Hills                     231,779   
 Wongan N. Farmlands                    310,328   
 Wongan S. Farmlands                    218,594   
 Wubin                         18,811   
 Wundowie                     126,481   
 Wyalkatchem TWS                    106,466   
 Wyalkatchem Farmlands                    225,380   
 York                      404,840   

 Total                            23,158,203  

WUNNGAGATU PATROL, FUNDING 

 213. Ms ANWYL to the Minister for Aboriginal Affairs: 

I refer to the Wunngagutu Patrol and ask - 

(a) what amount of funds has the patrol received for each of the financial years from 1992-3 to date; 

(b) what amount of funds have been allocated for the 2000-1 financial year; 

(c) what provision exists for increase of these funds should there be improved demand for the service provided by 
the patrol; and 

(d) what other patrols exist in Western Australia and how much funding will each of these receive for the 1999-
2000 and 2000-1 financial years? 

Dr HAMES replied: 

(a) The Wunngagutu Patrol was established in 1994. 

 1993/94   $35,884 
 1994/95   Nil 
 1995/96   $50,000 
 1996/97   Nil 
 1997/98   $36,000 
 1998/99   $12,500 
 1999/00   $50,000 
 2000/01   $50,000 

(b) $50,000 

(c) Patrols are a community initiative and the Aboriginal Affairs Department (AAD) is not the sole funder of 
patrols.  Staff of the AAD, however, work with patrols to identify other sources of funding, such as Safer WA, 
Lotteries Commission and other government and non-government agencies. 
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(d)   1999/2000   2000/01 

 Kullari  $50,000   $50,000 
 Yamatji`  $53,000   $50,000 
 Carnarvon $64,495   $50,000 
 Swan  $50,000   $50,000 
 NASAS  $50,000   $50,000 
 Numbud  $50,000   Not yet applied for funding. 
 Marrala  $50,000   Not yet applied for funding. 
 Warriu  $50,000   $50,000 
 Miriwong $50,000   $50,000 
 Kija Jaru $50,000   $50,000 
 Ganah Ganah $50,000   $50,000 
 Pakala  $85,000   $50,000 
 Mingga  $50,000   $50,000 
 Noongar  $35,000   $47,500 
 Leonora  $40,000   $50,000 
 Mullewa  $31,346   $40,000 
 Laverton $20,000   $50,000 
 Yulella  $30,000   $50,000 
 Warburton $50,000   Not yet applied for funding. 
 Newman Did not apply for funding. $50,000 

HERITAGE TRAILS PROGRAM, TRANSFER OF ADMINISTRATION 

 284. Hon. P.G. PENDAL to the Minister for Heritage: 

(1) Is it correct that the administration of the long-standing Heritage Trails program is to be or has been transferred 
from the Heritage Council to the Trailswest program in the Department of Sport and Recreation? 

(2) If so, on whose recommendation and under what philosophy did the transfer take place? 

Mr KIERATH replied: 

(1) Yes. 

(2) Recommendation of the Heritage Council of Western Australia due to lack of resources available. 

WATER METER READINGS, ERRORS 

 289. Hon. P.G. PENDAL to the Minister for Water Resources: 

(1) Is it correct that errors and other problems in water meter readings occurred since the new contractor took over 
the work in March this year? 

(2) What type of inaccuracies and problems became evident? 

(3) How many householders were affected in the suburbs of - 

 (a) South Perth; 
 (b) Como; 
 (c) Manning; 
 (d) Kensington; 
 (e) Karawara; 
 (f) Waterford; and 
 (g) Salter Point? 

(4) What is being done to ensure accurate meter readings are carried out in the future? 

Dr HAMES replied: 

(1) The new contractor experienced start up difficulties in taking over the contract part way through a meter 
reading cycle.  These problems are being progressively addressed by the contractor and the Corporation.  
While the error rate is currently above that required by the contract, it must be remembered that the contract 
target is set at World's Best Practice. 

(2) The types of errors being detected are typical of those encountered in utility meter reading activity whether 
performed by contract or utility labour.  This includes over reads, under reads and stopped meters not being 
reported. 

(3) Data is recorded by account number and not suburb, therefore details requested are not available. 
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(4) The meter reading contractor is required to have an effective quality assurance program in place to filter and 
detect errors made by meter readers.  Additionally, the Corporation has enhanced its own quality assurance 
schedule to monitor the effectiveness of the contractor's program and to provide independent audit of the meter 
reading process.  The contractor has also taken positive steps to provide further training to the field based staff. 

FEMALE GENITAL MUTILATION, LEGISLATION 

 294. Ms WARNOCK to the Minister representing the Attorney General: 

(1) Does the Government plan to introduce legislation dealing with female genital mutilation? 
(2) If not, why not? 
(3) Is the Government aware of any incidences of female genital mutilation taking place in Western Australia? 

Mr PRINCE replied: 

(1) No.  However, if information clearly illustrating that specific legislation reduces the incidence of female 
genital mutilation, then the Government would be prepared to give further consideration to introducing the 
same in this State. 

(2) I am advised that the Attorney General's view is that the current law criminalises the practice.  Therefore an 
overlapping specific offence is not only unnecessary, but would add to the general criminal law in a way that 
runs counter to modern thinking about the purpose, structure and content of offences against the person.  The 
provisions of the WA Criminal Code under which criminal charges could be laid include section 301 - 
unlawful wounding, section 306 - unlawful act to cause bodily harm and section 297 - unlawfully doing 
grievous bodily harm. 

(3) The Attorney General is unaware of the existence of any reliable data on the extent to which female genital 
mutilation occurs in Western Australia. 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL COSTS 

 393. Mr KOBELKE to the Minister for Primary Industry; Fisheries: 

(1) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1998-99 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

(2) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1997-98 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

Mr HOUSE replied: 

Fisheries WA 

(1) 1998-99 

 (a)-(j) Nil 
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(2) 1997-98 

 (a)-(b) Nil 
 (c) $50 
 (d)-(e) Nil 
 (f) $1,650 
 (g)-(i) Nil 
 (j) $315 

Agriculture WA 

(1) 1998-99 

 (a) Nil 
 (b) $500 
 (c) Nil 
 (d) $4,755 
 (e) Nil 
 (f) $5,290 
 (g) $5,455 
 (h)-(i) Nil 
 (j) $12,088 

(2) 1997-98 

 (a) Nil 
 (b) $891 
 (c) $50 
 (d) $3,527 
 (e)-(f) Nil 
 (g) $25,033 
 (h)-(i) Nil 
 (j) $16,397 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL COSTS 

 396. Mr KOBELKE to the Minister for Police; Emergency Services: 

(1) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1998-99 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

(2) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1997-98 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 
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Mr PRINCE replied: 

Police 

In relation to the Western Australia Police Service I am advised that the following payments  have been made: 

1998-99 

(a) Blake Dawson Waldron;   $2,445.75  
(b) Clayton Utz;    Nil  
(c) Corrs Chambers Westgarth;  Nil 
(d) Freehill Hollingdale & Page;  $1,229.28 
(e) Jackson McDonald;   Nil 
(f) Mallesons Stephen Jacques;  Nil 
(g) Minter Ellison;    $2,377.00 
(h) Phillips Fox;    Nil 
(i) Pullinger Stewart; and   Nil 
(j) Skea Nelson & Hager?  Nil 

1997-98 

(a) Blake Dawson Waldron;   $2,194.35 
(b) Clayton Utz;    Nil 
(c) Corrs Chambers Westgarth;  $300.00 
(d) Freehill Hollingdale & Page;  $671.00 
(e) Jackson McDonald;   Nil 
(f) Mallesons Stephen Jacques;  Nil 
(g) Minter Ellison;    Nil 
(h) Phillips Fox;    Nil 
(i) Pullinger Stewart; and   Nil 
(j) Skea Nelson & Hager?  Nil 

Additional Information:  The above information has been taken from the Financial Information Systems and represents 
payments made to these organisations in the financial years as requested.   It will not include work conducted in these 
years, but paid in a different financial year.  The system is not able to identify “related parties”.  The firm of Freehill 
Hollingdale and Page now trades under the name of Freehills.  Payments to Freehills have been included in the above 
response in relation to the 1998-99 financial year. 

Fire and Emergency Services Authority 

(1)-(2)  1998/1999  1997/1998 

 (a) Nil   Nil 
 (b)  Nil   Nil 
 (c)  Nil   $800 
 (d)  Nil   Nil 
 (e)  $2,184   $1,055 
 (f)  Nil   Nil 
 (g)  $693   Nil 
 (h)  Nil   Nil 
 (i)  Nil   Nil 
 (j)  $1,156   $2,046 

WA Drug Abuse Strategy Office 

(1) Nil 

(2) (a)-(c) Nil 
 (d) $500 legal fees for service contract 
 (e)-(f) Nil 
 (g) $1440 legal fees for 6 Thelma Street 
 (h)-(j) Nil 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL COSTS 

 397. Mr KOBELKE to the Minister for Planning; Heritage; Minister assisting the Treasurer: 

(1) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1998-99 to each of the following law firms, including payments to related 
parties, and their costs - 
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 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

(2) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1997-98 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

Mr KIERATH replied: 

Ministry for Planning 

(1) (a)  $40 
 (b)  $16 029.30 
 (c)  $1 519.24 
 (d)  $154 
 (e)  $40 
 (f)  $19 465.16 
 (g)  Nil 
 (h)  $152 
 (i)-(j) Nil 

(2) (a)  Nil 
 (b)  $5 588 
 (c)  $80 
 (d)  Nil 
 (e)  $101 
 (f)  $7 406.74 
 (g)  $50 
 (h)  $13 444.25 
 (i)-(j) Nil 

Office of the Minister for Planning (Appeals) 
Midland Redevelopment Authority 
Heritage Council of Western Australia 
State Revenue Department 
Valuer General's Office 

(1)-(2) Nil 

East Perth Redevelopment Authority 

(1) (a)-(f) Nil 
 (g) $23 492 
 (h)-(j) Nil 

(2) (a)-(f) Nil 
 (g) $14 312 
 (h)-(j) Nil 
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Subiaco Redevelopment Authority 
(1) (a)-(c) Nil 
 (d) $108 751 
 (e)-(h) Nil 
 (i) $1 888 
 (j) Nil 

(2) (a) Nil 
 (b) $1 750 
 (c) Nil 
 (d) $13 469 
 (e) $23 609 
 (f)-(j) Nil 

Government Employees Superannuation Board 
(1) (a) $124 048 
 (b)-(e) Nil 
 (f) $56 612 
 (g)-(i) Nil 
 (j) $15 989 

(2) (a) $59 592 
 (b)-(e) Nil 
 (f) $616 374 
 (g)-(i) Nil 
 (j) $3 880 

Insurance Commission of Western Australia 
(1)  General Legal Advice Insurance Claims Advice # 
 (a) Nil*   $317 255* 
 (b)-(d) Nil   Nil 
 (e) $21 514   $1 046 642 
 (f) $32 464   Nil 
 (g) $50 651   $111 397 
 (h) Nil   $1 555 383 
 (i) Nil   $28 408 
 (j) Nil   Nil 

(2)  General Legal Advice Insurance Claims Advice 
 (a) $530*   $148 581* 
 (b) Nil   Nil 
 (c) $100   Nil 
 (d) $8,806   Nil 
 (e) $27,528   $685 972 
 (f) $36,124   Nil 
 (g) $6,559   $59 548 
 (h) $7,768   $1 043 755 
 (i) Nil   $3 810 
 (j) Nil   Nil 

*  Legal costs incurred in the Bell Group recovery action have been excluded as they represent the funding of the 
liquidators, the majority of which are covered by an insurance policy, which insures such costs in the event of the 
recovery action being unsuccessful. 

#  Costs shown are for the period 1 October 1997 to 30 June 1998 i.e. from the date of commencement of the legal 
panel contract.  Costs for the period 1 July 1997 to 30 September 1997 are not available within the reporting timeframe 
available. 

GOVERNMENT DEPARTMENTS AND AGENCIES, LEGAL COSTS 

 400. Mr KOBELKE to the Minister for Local Government; Disability Services; Forest Products: 

(1) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1998-99 to each of the following law firms, including payments to related 
parties, and their costs - 
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 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

(2) What was the total of all payments, whether for legal advice or other work, paid by all agencies within the 
Minister's current portfolios in 1997-98 to each of the following law firms, including payments to related 
parties, and their costs - 

 (a) Blake Dawson Waldron; 
 (b) Clayton Utz; 
 (c) Corrs Chambers Westgarth; 
 (d) Freehill Hollingdale & Page; 
 (e) Jackson McDonald; 
 (f) Mallesons Stephen Jacques; 
 (g) Minter Ellison; 
 (h) Phillips Fox; 
 (i) Pullinger Stewart; and 
 (j) Skea Nelson & Hager? 

Mr OMODEI replied: 

DEPARTMENT OF LOCAL GOVERNMENT 

(1) (a)-(j) Nil 

(2) (a)-(d) Nil 
 (f) $11,381.30 
 (g)-(j) Nil 

DISABILITY SERVICES COMMISSION 

(1) (a)-(d) Nil 
 (e) $12,970 
 (f) Nil 
 (g) $9,303 
 (h)-(j) Nil 

(2) (a)-(b) Nil 
 (c) $350 
 (d) $701 
 (e) $4,120 
 (f) Nil 
 (g) $3,285 
 (h)-(i) Nil 
 (j) $3,285 

KEEP AUSTRALIA BEAUTIFUL COUNCIL 

(1) (a)-(j) None 

(2) (a)-(j) None 

METROPOLITAN CEMETERIES BOARD 

(1) (a)-(f) Nil 
 (g) $13,387.40 
 (h)-(j) Nil 

(2) (a)-(f) Nil 
 (g) $1,152 
 (h)-(j) Nil 
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FREMANTLE CEMETERY BOARD 

(1) (a)-(f) Not applicable 
 (g) $2,101.30 
 (h)-(j) Not applicable 

(2) (a)-(f) Not applicable 
 (g) $10,732.55 
 (h)-(j) Not applicable 

DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 

The Office of the Minister for Forest Products was established on 22 December 1999. Pending passage of legislation 
currently before Parliament, there are no departments or agencies within the Forest Products portfolio. 

GOVERNMENT DEPARTMENTS AND AGENCIES, SALMAT CONTRACTS 

 455. Mr BROWN to the Minister for Primary Industry; Fisheries: 

(1) What Departments and agencies under the Minister's control have a contract with printing and mailing 
company Salmat? 

(2) What is the nature of each contract? 

(3) When was each contract entered into? 

(4) What is the cost/value of each contract? 

(5) When does each contract expire? 

(6) What matters were taken into account in awarding the contract? 

Mr HOUSE replied: 

Fisheries WA 

(1) Nil 

(2)-(6) Not applicable 

Agriculture WA 

(1) Agriculture Western Australia has no contracts with printing and mailing company Salmat. 

(2)-(6) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES, SALMAT CONTRACTS 

 459. Mr BROWN to the Minister for Planning; Heritage; Minister assisting the Treasurer: 

(1) What Departments and agencies under the Minister's control have a contract with printing and mailing 
company Salmat? 

(2) What is the nature of each contract? 
(3) When was each contract entered into? 
(4) What is the cost/value of each contract? 
(5) When does each contract expire? 
(6) What matters were taken into account in awarding the contract? 

Mr KIERATH replied: 

Ministry for Planning 
Western Australian Planning Commission 
Office of the Minister for Planning (Appeals) 
Subiaco Redevelopment Authority 
Midland Redevelopment Authority 
Heritage Council of Western Australia 
State Revenue Department 
Valuer General's Office 
Government Employees Superannuation Board 
Insurance Commission of Western Australia 

(1) Nil 

(2)-(6) Not applicable 
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East Perth Redevelopment Authority 

(1)-(6) A consultant to the East Perth Redevelopment Authority has on two occasions used Salmat for the distribution 
of the Authority's promotional material.  Salmat was used by JDA Advertising to distribute brochures to advise 
the local community of upgrade details for the Claisebrook Road North Precinct.  This work was undertaken 
on 12 and 13 July 2000 at a cost of $300 to JDA.  GST will be added to this amount.  Salmat was also used by 
JDA Advertising to distribute a newsletter to the Northbridge community about progress on the Northbridge 
Project.  This work was undertaken on 17 and 18 June at a cost of $480 to JDA.  A contract does not exist 
between JDA Advertising and Salmat.  Work is allocated to Salmat on an as required basis. 

GOVERNMENT DEPARTMENTS AND AGENCIES, SALMAT CONTRACTS 

 462. Mr BROWN to the Minister for Employment and Training; Youth; the Arts: 

(1) What Departments and agencies under the Minister's control have a contract with printing and mailing 
company Salmat? 

(2) What is the nature of each contract? 

(3) When was each contract entered into? 

(4) What is the cost/value of each contract? 

(5) When does each contract expire? 

(6) What matters were taken into account in awarding the contract? 

Mr BOARD replied: 

Employment and Training 

(1) Central TAFE. 

(2) The purpose of the contract is to mail out students' results.  

(3) 1 September 1999. 

(4) $16 500 

(5) 30 August 2000.   

(6) The decision was based on price, with Salmat submitting the lowest tender. 

Youth 

(1) Nil. 

(2)-(6) Not applicable. 

The Arts 

(1) Neither the Ministry for Culture & the Arts nor any of its agencies have a contract with the printing and 
mailing company Salmat. 

(2)-(6) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES, SALMAT CONTRACTS 

 463. Mr BROWN to the Minister for Local Government; Disability Services; Forest Products: 

(1) What Departments and agencies under the Minister's control have a contract with printing and mailing 
company Salmat? 

(2) What is the nature of each contract? 

(3) When was each contract entered into? 

(4) What is the cost/value of each contract? 

(5) When does each contract expire? 

(6) What matters were taken into account in awarding the contract? 

Mr OMODEI replied: 

DEPARTMENT OF LOCAL GOVERNMENT 

(1) None 

(2)-(6) Not applicable 
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DISABILITY SERVICES COMMISSION 

(1) Nil 

(2)-(6) Not applicable 

METROPOLITAN CEMETERIES BOARD 

(1)-(6) Not applicable 

FREMANTLE CEMETERY BOARD 

(1)-(6) Not applicable 

KEEP AUSTRALIA BEAUTIFUL COUNCIL 

(1) None 

(2)-(6) Not applicable 

DEPARTMENT OF CONSERVATION AND LAND MANAGEMENT 

The Office of the Minister for Forest Products was established on 22 December 1999. Pending passage of legislation 
currently before Parliament, there are no departments or agencies within the Forest Products portfolio. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ASSETS SALES OVER $500 000 

 502. Dr GALLOP to the Minister for Employment and Training; Youth; the Arts: 

Will the Minister provide the following details for all Government owned assets sold since January 1997 which had a 
sale value of $500,000 or more - 

(a) name and nature of the asset; 
(b) date sold; 
(c) nature of sale and name of buyer; 
(d) proceeds received from the asset; 
(e) associated revenue from the sale, such as stamp duty; 
(f) the application of the funds received; and 
(g) any associated costs incurred in the sale process? 

Mr BOARD replied: 

Employment and Training 

(a) None. 
(b)-(g) Not applicable. 

Youth 

(a)-(g) Not applicable. 

The Arts 

(a) Neither the Ministry for Culture & the Arts nor any of its agencies have sold any Government owned assets 
since January 1997 which had a value of $500 000 or more. 

(b)-(g) Not applicable. 

FISHERIES, BREEDING STOCK 

 516. Mr BLOFFWITCH to the Minister for Fisheries: 

(1) Peter Rogers, Chief Executive Officer of the Department of Fisheries, stated that by early 1999 breeding stock 
had fallen to between 15% to 17% of virgin biomass. Will the Minister advise the source of this information? 

(2) Will the Minister advise - 

 (a) what tonnage the return to sea of all setose crayfish added to breeding stock each year from 1993 to 
1999 inclusive; 

 (b) what tonnage of crayfish did the temporary 18% taking of pots for 2 years only (then extended until 
1999) add to breeding stock each year; 

 (c) what tonnage did the return to the sea of large benale crayfish from 1993 to 1999 add to breeding 
stock each year; 
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 (d) what did the increase of crayfish gauge from 76mm to 77mm from 15 November 1998 to 30 January 
1999, add (in tonnes) to breeding stock; 

 (e) as Big Bank is late run of whites, why was the gauge not at 77mm to protect breeding stock; 

 (f) how many tonnes of crayfish to the breeding stock were added from 1993 to 1999 (inclusive) by the 
massive increase in the use of bait used each year; 

 (g) how many tonnes of crayfish were added to the breeding stock from 1993 to 1999 (inclusive) by the 
big decrease in the predator fish stocks of dhufish, schnapper, cod, blue bone groper, ordinary groper 
and other fish each year; 

 (h) in 1999 the Department of Fisheries claimed that breeding stock was 25% to 30% of the virgin 
biomass. What is the source of that information; 

 (i) the Department of Fisheries advised that the breeding stock is at safe levels ensuring sustainability, 
hence will the pots temporarily taken for 2 years be reinstated; and 

 (j) why have the pots not been returned to the crayfishermen? 

Mr HOUSE replied: 

(1)-(2) Fisheries WA uses a number of sophisticated computer aided modelling tools which allow it to estimate the 
status of the breeding stock relative to historical levels and the estimated unfished virgin biomass.  These 
models also allow it to evaluate the likely impact of various past and proposed management strategies and 
environmental factors on the breeding stock and annual catch.  If the member and other members are 
interested, I will arrange a briefing by Fisheries WA senior rock lobster researchers to explain how these 
computer models work and how some of the factors that interest the mFember are dealt with in these models. 

MINISTRY OF JUSTICE, DIRECTOR GENERAL’S INVOLVEMENT IN STAFF SELECTION 

 521. Mr BROWN to the Parliamentary Secretary to the Minister for Justice: 

(1) I refer to the answer to question on notice No. 2323 of 2000 and ask, has the Director General of the Ministry 
of Justice - 

 (a) ever involved himself in the staff selection process where he was not a member of the selection panel; 

 (b) encouraged applicants to apply for an advertised position after it had closed; or 

 (c) refused to endorse a recommendation made by an independent panel within the Ministry? 

(2) If so, what were the circumstances giving rise to the Director General - 

 (a) involving himself in the staff selection processes; 

 (b) encouraging applicants to apply for a position after it had closed; or 

 (c) refusing to endorse a recommendation made by an independent panel within the Ministry? 

(3) Did those actions comply with the Public Sector Management Act 1994 and the various instruments issued 
under that Act? 

Mr BARRON-SULLIVAN replied: 

The Minister for Justice has provided the following reply: 

(1) (a)-(c) No. 

(2) (a)-(c) Not applicable. 

(3) Not applicable. 

MINISTRY OF JUSTICE, DIRECTOR GENERAL’S INVOLVEMENT IN STAFF SELECTION 

 544. Mr RIEBELING to the Parliamentary Secretary to the Minister for Justice: 

(1) I refer to the answer to question on notice No. 2327 of 2000 and ask, was the person who made the late 
application encouraged to apply for the position by the Director-General of the Ministry of Justice? 

(2) Did the Director-General have any discussions with the person about that person applying for the position prior 
to or immediately after the closing date of applications for that position? 

(3) What was the nature of that discussion? 

(4) Did the Director-General give any encouragement to the person after the applications for the position had 
closed? 
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(5) To what extent did the Director-General's involvement prejudice the selection arrangements or place the 
selection panel in an untenable position? 

(6) Have there been any other instances of the Director-General becoming involved in the selection process other 
than through the formal processes? 

Mr BARRON-SULLIVAN replied: 

The Minister for Justice has provided the following reply: 

(1)-(2) No. 

(3) Not applicable. 

(4) No. 

(5) Not applicable. 

(6) No. 
MINISTRY OF JUSTICE, EXPENDITURE 

 556. Mr McGINTY to the Parliamentary Secretary to the Minister for Justice: 

(1) In the 1999/2000 financial year to what extent was the Ministry of Justice - 

 (a) recurrent; and 
 (b) capital, 

 expenditure 

  (i) below; or 
  (ii) above, 

  the budget? 

(2) What were the reasons for the expenditure being - 

 (a) below; or 
 (b) above, 

 the budget? 

(3) Were any service delivery needs not met because of any unnecessary expenditure? 

(4) As a matter of policy, does the under delivery of these services cause concern? 

Mr BARRON-SULLIVAN replied: 

The Minister for Justice has provided the following reply: 

(1) (a) (i) Not applicable 

  (ii) Ministry of Justice's recurrent expenditure was above budget by $3.8 million. 

 (b) (i) Not applicable 

  (ii) Ministry of Justice's capital expenditure was above budget by $43.5 million. 
   (Source: Draft 1999/2000 Ministry of Justice Annual Report) 

(2) (a) Not applicable. 

 (b) The reasons for the recurrent expenditure being above budget include- 

  · Increases in judicial remuneration by the Salaries and Allowances Tribunal and pay increases for 
judicial support staff. 

  · Increase criminal injuries compensation payments. 

  · Increase costs of defendants' costs and District Court sitting times. 

  · Additional funding for the increased activity for recovery of unpaid fines and associated costs for the 
implementation of a system to distribute warrants electronically. 

  · Additional funding received for Native Title land Claims. 

  · Large payments of mesothelioma claims and ex-gratia payments on behalf of the State. 

  · Additional funding for Deitrich cases. 

  · Additional funding for Legal Aid severance payments and Public Trustee past service 
superannuation payments. 
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  The main reason for capital expenditure to be above budget is due to the post budget decision for the 
State to finance the construction of Acacia Prison. 

(3) No 

(4) Not applicable 

MOORE RIVER DEVELOPMENT, APPROVAL OF OUTLINE DEVELOPMENT PLAN 

 561. Ms MacTIERNAN to the Minister for Planning: 

(1) Is the Minister aware that the revised outline development plan approved by the Planning Commission, for the 
controversial development on the south side of the Moore River estuary, overrules most of the changes made 
by the Shire of Gingin to the original outline development plan and that this revised approval was made by the 
Commission without any consultation with the Shire? 

(2) Is it Government policy that major planning approvals are made without full consultation with local 
authorities? 

(3) If not, will the Minister instruct the Planning Commission to revisit this approval? 

Mr KIERATH replied: 

(1)-(2) No 

(3) No.  I am satisfied that the Western Australian Planning Commission complied with the requirements of the 
Shire of Gingin Town Planning Scheme No 8 in granting approval to the Outline Development Plan. 

MUNDIJONG TOWN SITE, REZONING 

 562. Ms MacTIERNAN to the Minister for Planning: 

I refer to the Minister's refusal to approve an amendment to the Serpentine-Jarrahdale Town Planning Scheme that 
rezoned land in the proposed Mundijong town cells to urban and urban deferred when the shire was directed to make 
those changes by the Western Australian Planning Commission and ask will the Minister explain why that rezoning was 
not approved? 

Mr KIERATH replied: 

The Metropolitan Region Scheme (MRS) depicts the proposed Mundijong townsite cell as zoned partly “Urban” and 
partly “Urban Deferred”.  The “Urban Deferred” zone was adopted for the eastern part of the cell due to the existence of 
mineral sand, which is of considerable value to Western Australia, and the need to consider recovery of that resource.  
As the planning legislation requires a local government to bring its town planning scheme into conformity with the 
MRS, the Shire of Serpentine-Jarrahdale initiated Amendment No.69 to its Town Planning Scheme No.2 (TPS No.2).  
At the time of considering the finalisation of Amendment No.69, I took into account a variety of factors, including the 
ongoing need to consider recovery of the mineral resource, and the need for  additional land for residential development 
in the South-east corridor of the Metropolitan Region.  TPS No.2 now depicts the western segment of the cell as 
“Residential Development” zone, and  most of the eastern segment of the cell as “Rural” zone.  The “Rural” zone 
comprises the area the subject of the mineral resource.  A “Rural” zone in a local government town planning scheme is 
an acceptable designation for land which is zoned “Urban Deferred” in the MRS. 

CITY OF SWAN, DISCOUNTING OF RATES 

 579. Mrs ROBERTS to the Minister for Local Government: 

(1) Is the Minister aware of the City of Swan discounting the overdue rates of Mr Peter Bacich? 
(2) What was the discount and why was it given? 
(3) Are all local Government ratepayers entitled to discounts? 
(4) Is this a practice that the Minister condones? 
(5) Do all local Government authorities discount rates? 
(6) What criteria, if any, apply to the discounting of council rates? 

Mr OMODEI replied: 

(1) No, although I am aware that Mr Bacich and the Council have been in dispute over rates due on a property or 
properties. 

(2)-(3) Not applicable. 

(4) Councils are able to waive or reduce rates and service charges or grant other concessions under S6.47 of the 
Local Government Act 1995. 
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(5) Not known. 

(6) S 6.47 of the Local Government Act requires a Council to resolve by an absolute majority any decision to 
waive or reduce a rate or service charge or to grant a concession. 

WATER CORPORATION, INDUSTRIAL WASTE CHARGES 

 580. Mr BROWN to the Minister for Water Resources: 

(1) Is the Minister aware that the Water Corporation Industrial Waste Charges for the 2000-2001 financial year 
have, in terms of the fixtures and fitting charge, increased by over 200 per cent? 

(2) Why have these charges increased by such an inordinate amount? 

(3) Is the Minister aware of the impact of such additional costs on small business? 

(4) Was the impact of this increase taken in account when the new charge was determined? 

(5) Did the Minister report to Cabinet, by way of small business impact statement, on the effect on small business 
of the increased charges? 

(6) If not, why not? 

(7) What did the Minister report the impact to be? 

Dr HAMES replied: 

(1) No.  The Water Corporation's Industrial Waste Charges for the 2000/2001 financial year for fixtures and 
fittings increased by 7%. 

(2)-(7) Not applicable. 

CYCLONE VANCE, SEA WATER FLOODING IN ONSLOW 

 583. Mr BROWN to the Minister for Water Resources: 

(1) Has the Government/Water Corporation received a number of claims from Onslow residents and/or businesses 
for damages caused by seawater flooding during Cyclone Vance? 

(2) On what date was the first claim received, and on what date was the latest claim received? 

(3) Has the Minister/Water Corporation had any communications with the local authority on the nature of the 
study to be carried out by it? 

(4) Have the terms of reference for that study been settled? 

(5) Does the Government/Water Corporation intend to make any financial contribution towards the study? 

(6) If so, what amount? 

(7) Will the study examine, as part of its terms of reference, the failure of the section of the embankment that led 
to sea water flooding? 

(8) Has the Government/Water Corporation sought to have this matter included in the terms of reference of the 
study? 

(9) If so, when? 

(10) If not why not? 

Dr HAMES replied: 

(1) Yes. 

(2) A Writ of Summons was received on 7 June 2000 from solicitors representing a group of residents/businesses.  
The matter is now in the hands of the Corporation's insurers. 

(3) It is assumed that the study referred to is the storm surge study undertaken by the Shire of Ashburton.  The 
only communication with the Shire was to ascertain when the study would be available. 

(4) It is understood that the study has been completed and received by the Shire of Ashburton. 
(5) No. 
(6) Not applicable. 
(7) The study was done for the Shire of Ashburton.  The terms of reference should be obtained from the Shire. 
(8) No. 
(9) Not applicable. 
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(10) The study was undertaken by the Shire of Ashburton.  The Water Corporation had no involvement in 
determining the scope of the study. 

MAUDS LANDING DEVELOPMENT, WATER AND SEWERAGE SERVICES 

 588. Dr EDWARDS to the Minister for Water Resources: 

I refer to the Government's announcement about a proposed development at Mauds Landing and ask - 

(a) what infrastructure requirements will be necessary for the removal of sewage from the development; and 

(b) what infrastructure requirements will be necessary for the supply of water to the development? 

Dr HAMES replied: 

(1) Options for removing the sewage from the development are being prepared by the proponent, Coral Coast 
Marina Development Pty Ltd.  It is expected this information will be available in the Public Environmental 
Review (PER) document which will be submitted to the Department of Environmental Protection (DEP) as 
part of the environmental impact assessment process. 

(2) Options for supplying water to Mauds Landing are also being developed by the proponent, Coral Coast Marina 
Development Pty Ltd.   The infrastructure is likely to consist of a bore drilled into the Birdrong Sandstone 
aquifer and a desalination plant.  The impact of specific proposals on the environment and other users will be 
assessed by the Water and Rivers Commission through the groundwater licensing process. 

__________ 


