
 

 

Legislative Council 

Tuesday, 22 February 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

KIMBERLEY — SUICIDE PREVENTION 

Statement by Minister for Mental Health 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [3.02 pm]: I am deeply 
saddened by the deaths of 11 people in the East and West Kimberley who recently took their own lives. Suicide 
is a major concern amongst the whole community and its impact is far reaching. To the families, friends and 
communities who have lost loved ones, my sympathy goes out to each and every one of you during this 
extremely difficult time.  

When I was advised of the situation in the Kimberley, I met with state managers from the Department of Health 
and Ageing, the Department of Families, Housing, Community Services and Indigenous Affairs, and the Mental 
Health Commissioner to discuss immediate actions to be put in place on the ground, and to ensure that the state 
is providing all necessary culturally appropriate support to the people affected. The state government has been 
working with the Kimberley Aboriginal Medical Services Council to develop a suite of community action plans 
in conjunction with the commonwealth-funded StandBy program, which is coordinated through KinWay. This 
community-based program provides a 24-hour-a-day response to assist families, friends and acquaintances who 
have been bereaved through suicide. Two community coordinators doorknocked in the community to assess the 
social and emotional wellbeing of affected people in the wake of the deaths. Meetings have taken place between 
commonwealth and state agencies and the communities in respect to the provision of ongoing concentrated 
support services. In addition, the state government’s Kimberley Mental Health and Drug Service has deployed 
five community health professionals to various towns to respond to the immediate crisis. I have advised the 
Mental Health Commission to fund the extra support staff required for the WA Country Health Service’s mental 
health and drug service, and also the StandBy service. These extra resources will back up the already extensive 
work being undertaken by local coordinators. I will fly to Broome on 11 March to show my support to the people 
who have been affected by these events, as well as the incredible team of people who have spent tireless hours 
with each family, including personally visiting them to assess their wellbeing following these tragedies. The 
Mental Health Commissioner and the director of the suicide prevention strategy will visit Derby this Thursday, 
24 February 2011 to discuss further actions with the Kimberley Aboriginal mental health planning forum.  

This government established the Ministerial Council for Suicide Prevention and has committed $13 million to 
localised suicide prevention strategies. This issue highlights the need to fast-track the rollout of the $13 million 
suicide prevention strategy in the Kimberley to ensure that people in need of support receive help. This builds on 
the initiatives identified through the two suicide prevention summits that I attended on the Dampier Peninsula 
last year and the year before. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

ELECTRONIC TRANSACTIONS BILL 2011 

Notice of Motion to Introduce 

Notice of motion given by Hon Michael Mischin (Parliamentary Secretary).   

DEPUTY CHAIRMAN OF COMMITTEES 

Appointment 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.10 pm] — without notice: I 
move — 

That Hon Brian Ellis be appointed as Deputy Chair of Committees.  

By way of explanation, Hon Helen Morton has resigned from that position on becoming a minister. 

Question put and passed.  
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CITY OF ROCKINGHAM DOGS AMENDMENT LOCAL LAW 2010 — DISALLOWANCE 

Discharge of Order 

Hon Robin Chapple reported that the concerns of the Joint Standing Committee on Delegated Legislation had 
been satisfied, and on his motion without notice it was resolved — 

That order of the day 1, City of Rockingham Dogs Amendment Local Law 2010 — Disallowance, be 
discharged from the notice paper. 

POLICE AMENDMENT BILL 2010 

Committee 

Resumed from 17 February. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter 
Collier (Minister for Energy) in charge of the bill.  

Clause 4: Part IVB inserted — 

Progress was reported after the following amendment had been moved by Hon Giz Watson —  

Page 4, lines 13 and 14 — To delete the lines and insert — 

 (iv) a special interest or other community event (for example, a fair or festival or parade); 

Hon GIZ WATSON: The minister, in saying why he will not be supporting this amendment, has offered some 
assurance that events such as Pride Fair Day and the Lesbian and Gay Pride Parade will be covered by the 
definition of “entertainment event”. 

Hon Peter Collier: That is correct. 

Hon GIZ WATSON: Hon Ken Travers raised the question of whether these types of events could correctly be 
described as entertainment events. It is interesting to note that the mission of Pride Fair Day and the Gay Pride 
Parade is not to entertain, actually. The mission is to be a cultural celebration, and also to support the rights and 
freedoms of gay and lesbian people. Therefore, a political purpose is written into the mission statement of those 
events. Although I am pleased that the minister is seeking to provide some assurance that it is not the 
government’s intention to capture events such as these, I do not think my concerns about these events have been 
answered. Another event that I need to mention is Sorry Day. Sorry Day is an event that is held to acknowledge 
the stolen generations in the Aboriginal community. That event also gets some sponsorship. Has the minister 
considered whether that event would be captured under this legislation and whether the organisers would, 
therefore, have to incur some additional cost in providing the policing component for that event? 

Hon KATE DOUST: Before the minister rises to provide a response to Hon Giz Watson, I want to ask a 
question that is in a similar vein. Over the weekend I saw an advertisement in one of the weekend newspapers 
for an event called A Conversation with the Dalai Lama. That sparked my interest, because I thought here is an 
event that is being advertised to take place in Perth in June. It is an event for which there will be a ticket price, 
but very low—$50, and below, for various seats. It is an event that would be attended by more than 5 000 
people. I think Burswood Dome can accommodate 12 000 or 14 000 people. I understand that the last time the 
Dalai Lama conducted a similar event, the Burswood Dome was filled to capacity. That event is slightly different 
from the type of event that Hon Giz Watson is talking about, but it is an event that will be attended by more than 
5 000 people, and those people will be charged a fee. I do not know whether the organisers will be making a 
profit from that event; the fee is probably just to cover their costs. That is probably more of a community-type 
event than a purely profit-driven event. However, that event would tick the boxes for a number of the criteria that 
are outlined in this legislation. Is this also the type of event to which the government might consider not applying 
this legislation? I do not know whether the police would need to attend this type of event with the Dalai Lama—
it would seem to be a bit out of context—but I use that event as an example, because similar events might be 
held in Perth at which spiritual leaders conduct an audience with people who want to listen to them, and those 
events might be attended by large crowds and involve some ticketing. Will those types of events also be 
exempted from this legislation?  

Hon PETER COLLIER: I thank Hon Giz Watson and Hon Kate Doust for their comments. This is exactly 
why, as I have said, we need to put some of the regular types of events into the regulations. However, that would 
not cover visits by the Dalai Lama, of course, because he does not visit regularly, and nor does the Pope or 
whomever it might be. That is why it is important that events such as that be considered on a case-by-case basis. 
That is the argument that we have been putting throughout this debate. The regulations are for those events that 
occur regularly. Hon Giz Watson raised the question of whether the Lesbian and Gay Pride Parade is 
entertainment. I said that it would be exempt, but that is why we need to deal with some instances on a case-by-
case basis. In other instances, in excess of 5 000 people may attend an event—for example, a lecture by the Dalai 
Llama—that the police may have no intention of attending. That is why a decision needs to be made on a case-
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by-case basis. Last week I made a commitment that I will hold firm to today with an amendment to confirm the 
notion that if an organiser is not satisfied with the commissioner’s decision or clarification of an event, the 
organiser can refer to the State Administrative Tribunal, which will have the authority to overturn the police 
commissioner’s decision, and SAT’s determination will be final.  

Amendment put and negatived. 

Hon KATE DOUST: Unfortunately, Hon Ken Travers is away from the chamber on urgent parliamentary 
business, and he has asked me to move the amendment standing in his name. I move — 

Page 4, after line 15 — To insert — 

(v) the Perth Royal Show; or  

Hon Peter Collier: He withdrew that amendment.  

Hon KATE DOUST: It is my understanding he withdrew it and put it in a different place on the supplementary 
notice paper. I think that the other day it was a matter of sequence and where things were. I understand that as 
we have gone through the debate, there has been discussion about the Perth Royal Show. From memory, the 
minister said this legislation would not apply to the Perth Royal Show and police would not be engaged to 
provide extra assistance. Despite all his good intentions in stating, “Look, we’ll sort it; it’ll be in the 
regulations”, we want to make very clear the situation regarding the Perth Royal Show. The opposition has 
moved this amendment so that people know very clearly that the Perth Royal Show will be exempt from the 
legislation.  

Hon PETER COLLIER: I will go through, first of all, the formal reasons why the government will not support 
this amendment. It is not an appropriate way to exempt a specific event from the legislation. The definition of 
“event” in proposed section 39E refers to the exemption of various classes of events such as charitable events, 
events run for the benefit of a local community and government-sponsored events exempted by the minister. The 
definition also provides, under proposed section 39E(b)(vi), for events that are prescribed by regulations to be 
exempt. This is the appropriate legislative mechanism for events to be exempted. The logic behind these 
provisions is to avoid the need to change the act every time we want to exempt an event. I give a commitment on 
behalf of the government that the Royal Show will be exempt.  

Hon KATE DOUST: That is a very good commitment, but the minister himself or the Minister for Police may 
not necessarily be here forever; things change. More than the minister’s commitment, we would like to see the 
exemption of this iconic event in black and white in the legislation so that everyone knows for all time that it is 
exempt. That is why we want to see this amendment passed. 

Hon PETER COLLIER: I will repeat what I said earlier. We could include a number of iconic events in the 
act; however, we think it is illogical to include specific events for the very real reason that a plethora of events 
would need to be included. It is only logical that we follow this path, so we will not support the amendment. I 
repeat: the Perth Royal Show will be exempt.  

Amendment put, and a division taken, the Chairman casting his vote with the ayes, with the following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot  
Hon Robin Chapple Hon Lynn MacLaren Hon Giz Watson  
Hon Kate Doust Hon Ljiljanna Ravlich Hon Alison Xamon  

Noes (18) 

Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  
Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton  

            

Pairs 

 Hon Ken Travers Hon Jim Chown 
 Hon Jon Ford Hon Phil Edman 

Amendment thus negatived. 

Hon PETER COLLIER: I move —  

Page 6, after line 10 — To insert — 
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(4) If the Commissioner decides to charge a person for providing police services for an 
event, that person may apply to the State Administrative Tribunal for a review of the 
decision on the ground that what the person is promoting or organising is not an event 
as defined in section 39E.  

Essentially, this amendment will enable those who apply for an exemption to refer it to SAT if they do not agree 
with the commissioner’s decision. This was an issue raised by a number of members on both sides of the 
chamber last week. There was a bit of ambiguity in some of the comments I made last week, for which I 
apologise. The amendment will insert new subsection (4) in proposed section 39G, and will enable a person to 
appeal the commissioner’s decision to charge under proposed section 39G(1). The practical application of this is 
that the person will be able to appeal against the commissioner’s interpretation of the event defined in section 
39E.  

Hon MAX TRENORDEN: This issue was hanging around last week and I would like the minister clarify it 
now. As it is, the State Administrative Tribunal does not have the capacity to enforce its decisions. The last time 
we debated this bill in the chamber, the question was whether SAT had the capacity to compel the commissioner 
to carry out its decision. I am now seeking an answer to that question, and I await the minister’s response. 

Hon PETER COLLIER: The short answer, Hon Max Trenorden, is yes; SAT does have that capacity. I draw 
from a document on the SAT website, and the heading “Review Jurisdiction” — 

In review proceedings the Tribunal considers decisions made by official decision makers. Depending on 
the outcome of the final hearing, the Tribunal may affirm the original decision, or vary or set aside the 
original decision. If the Tribunal sets aside the decision, it may choose to substitute its own decision or 
send the matter back to the decision-maker for reconsideration in accordance with any directions or 
recommendations that the Tribunal considers appropriate. 

If the Tribunal affirms or varies the decision or sets it aside and substitutes its own decision for that of 
the decision-maker, s 29(5) of the State Administrative Tribunal Act 2004 (WA), provides that the 
Tribunal’s decision is to be regarded as, and given effect, as a decision of the decision-maker. Once 
made the decision of the Tribunal then has the same effect as that made by the original decision under 
the enabling Act under which it was made and may be enforced by any relevant party as permitted 
under that enabling Act. 

That in effect gives SAT the authority to overturn the decision of the commissioner, and its decision stands. 

Hon MAX TRENORDEN: Thank you for that clarification. It removes the National Party’s concern about the 
bill. Other members in the chamber can know that our dispute is settled—if we can call it a dispute! 

Amendment put and passed. 

Hon KATE DOUST: Again, I will move the amendment standing in Hon Ken Travers’ name because, 
unfortunately, he is away on urgent parliamentary business. I move — 

Page 7, lines 11 and 12 — To delete the lines. 

A number of us canvassed this matter during the second reading debate. These lines refer to the overhead 
expenses associated with the provision of police services for an event. This matter came up during our briefing 
with the advisers, and although proposed section 39I(3) contains the capacity to charge for personnel costs 
associated with time spent planning the deployment and the police officers who attend the event to provide the 
services, subparagraph (c) is an additional provision that will enable the police to charge for, I imagine, any 
additional expenses that may be related to transport to or accommodation at an event. I am pretty sure, from 
memory, that the police in New South Wales have the capacity to charge for overhead costs. I think that in some 
circumstances if an event organiser is hit up with the additional burden of these types of costs, the costs may not 
only cut their profit margin, but also take the event into the red and make it not worthwhile to run. The advisers 
said that it will never happen and the minister, when this bill was dealt with in the other place, said the lines 
would be left in, and assured members that it would never happen and that nobody would ever be charged for 
overhead costs. I am a bit old school: if the provision is in the legislation in black and white—a bit like an 
award—there is always the opportunity to use it. Although we have been told it will never happen, we are of the 
view that, as long as these words remain, the police in some circumstances have the capacity to charge for these 
overhead costs. The example I give is of a large event in the south west or the north west of the state. I imagine 
that if, under the arrangements put in place between the event organisers and the police, the police had to 
transport 10 or more police to the event and keep them overnight, the costs would be fairly substantial. We are 
not talking about only the basic costs of cost recovery for police time and wages; this is something over and 
above that. Although the minister may give a commitment that it will never happen, the opposition wants to be 
very clear about this arrangement. If the words were deleted, it would be very clear that it would never happen. 
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Hon PETER COLLIER: I went through this with my precis reply to the second reading debate, and I will 
repeat my comments. I appreciate Hon Kate Doust’s comments and where she is coming from, but I can only 
repeat what I said then; that is, there is no intent on behalf of WA Police to charge for these costs. It is 
understood that the amendment put forward by Hon Ken Travers is to prevent WA Police from charging for such 
things as travel to and from the event or the accommodation needed to house extra police at the event. As I have 
said, WA Police does not intend to charge for travel and accommodation-type overheads; however, it is 
intended—I have mentioned this as well—to charge for enterprise bargaining agreement overheads such as 
overtime and shift penalties. The deletion of this provision would appear to narrow the interpretation of cost 
recovery, which is not acceptable to the government, and therefore is not supported. 

Hon KATE DOUST: If the minister is saying that there is genuinely no intention to charge for travel and 
accommodation—it was explained to us that this provision is primarily about that charge—the simple answer is 
to remove the provision so that we can all be clear on that. I do not know how we could charge for the costs of 
EBA negotiations, because that is a separate matter. I do not know how we would calculate time for negotiation. 
It is one thing to charge an hourly rate, and I would imagine that those types of matters would be calculated into 
the hourly rate and not into an overhead expense for travel and accommodation, which is quite different. If the 
minister is saying there is no intent, he should make it very clear and delete this subparagraph. Otherwise, there 
is capacity in the future for police to utilise this and to hit up an event organiser with these additional charges.  

Hon PETER COLLIER: Sorry, I just wanted clarification so that I could get it completely right. The words 
“the overhead costs” is in itself removing the administrative costs. That is according to the government pricing 
policy, and it includes such things as human resources, finance and information systems. They are supports for 
police that are essential. Travel and accommodation are direct costs. 

Hon KATE DOUST: Those types of costs are personnel costs, and they are covered in proposed section 
39I(3)(a). The types of overhead costs that I would imagine are listed under proposed section 39I(3)(c) are travel 
and accommodation, which are quite different and over and above administration, HR, enterprise bargaining 
agreement negotiations and all the other things. Those are quite different types of costs. What the minister is 
talking about is already dealt with under (a), and we are not moving to delete that; we are moving to delete only 
(c). 

Hon PETER COLLIER: The personnel costs to which Hon Kate Doust refers are related to planning and police 
operations as opposed to administrative costs. 

Hon ADELE FARINA: Perhaps the minister can explain to us what costs are covered by each of (a), (b) and 
(c), because it seems to me that there is a bit of repetition, based on the explanations we are now being provided 
with. 

Hon PETER COLLIER: Proposed section 39I(3)(a) covers the personnel costs associated with the time spent 
by a police officer in planning the deployment of police officers to an event. As the wording suggests, it relates 
essentially to the planning of the deployment of police officers to an event. That involves meeting with the event 
organisers and carrying out risk assessments for the event et cetera. Proposed section 39I(3)(b) covers the 
personnel costs associated with the police officers who attend an event to provide police services. That is the flat 
rate that is charged for a police officer to actually attend. Proposed section 39I(3)(c), which provides for the 
overhead expenses associated with the provision of police services for an event, covers the formula for the 
administrative costs—finance, information systems et cetera. 

Hon KATE DOUST: When we first started dealing with this bill, the minister gave us a calculation. He said that 
there would be cost recovery, that there would be a calculation with a series of factors that came into play and 
that it would be one figure. There was no mention of three different figures. It would appear to me, based on the 
minister’s explanation, that it is more than likely that the police will seek money for overhead expenses under 
(c), which is contrary to what we were advised during the briefing. I do not understand how the police cannot 
charge for that. Can the minister tell us which is right or wrong? We were initially told that overhead expenses 
would never be charged, but now the minister is saying that these are different to what we have been told. 

Hon PETER COLLIER: The overhead expenses are included in the flat rate—that is the $90 I talked about. 
That is included within that $90. 

Hon KATE DOUST: If that is already included there, how can that be an overhead expense? If it is already 
included in the overhead rate, how is it an overhead expense? You have already done the calculation for the 
hours, the job classification, the administration costs and the human resources costs. You explained to us that all 
those various components make up the hourly rate. How can that cost be an overhead expense? An overhead 
expense is usually something over and above a normal expense—something unexpected, such as extended travel, 
overnight accommodation or a meal cost—that was not part of the normal or ordinary rate. 

Hon PETER COLLIER: All the things the member has mentioned are components of meeting the hourly rate. 
All those factors combine to meet the hourly rate. 



752 [COUNCIL — Tuesday, 22 February 2011] 

 

Hon ADELE FARINA: If it is provided to the promoter of the event as an hourly rate, how is the promoter of 
the event able to discern which components of the hourly rate fit under (a), (b) or (c) in order to make a 
judgement about whether it is a reasonable cost? It seems to me, based on the definition that has been provided 
by the minister, that instead of overhead expenses, we should be talking about administrative expenses under (c). 

Hon PETER COLLIER: I am not sure whether I can explain this with any more clarity than I already have, but 
(a) and (b) relate to the actual personnel rates—salaries, superannuation and those sorts of things—that 
contribute to the final figure. Proposed section 39I(3)(c) relates to the corporate overheads—the administrative 
costs. The combination of the three creates that final $90 figure. I am not quite sure how else I can explain it, but 
that is how we arrive at the figure. 

Hon ADELE FARINA: If the administrative costs include having to overnight police officers in a particular 
town, why would that cost not be passed on, if the whole purpose of this bill is to recover costs for events that 
are commercial events? 

Hon PETER COLLIER: I thank Hon Adele Farina. As I have said before, those direct costs—fuel and 
accommodation costs et cetera—are not included, and the police do not intend to charge for those direct costs. 

Hon Adele Farina: I’m asking why.  

Hon PETER COLLIER: That is just the decision that has been made. The police will not charge for those 
costs. I can only give the commitment that WA Police will not charge for those costs. 

Hon KATE DOUST: Who will pay for those costs? 

Hon PETER COLLIER: They will come out of the normal costs of the police budget. 

Hon ADELE FARINA: I will be guided by you, Mr Chairman, about whether asking this question at this time 
is appropriate; I tried to ask it earlier. Where are the costs collected under this bill paid to? Are they paid to 
consolidated revenue or the police budget? 

Hon PETER COLLIER: I have actually covered this in my response to a previous question, but that is fine. 
They are retained within the police budget. 

Hon ADELE FARINA: Will they be retained in the district budget, which will have to meet the cost of 
providing those police officers, or will it go into the general police budget? 

Hon PETER COLLIER: The costs will be retained in the general police budget. 

Hon ADELE FARINA: That raises a pretty serious question about why we are passing this bill, because 
consecutive district superintendents from the South West have raised with me the concept of charging for events 
ever since I have been a member of Parliament. They have all said that having to provide police officers for 
events places a burden on the district budget because they are not provided with additional funding to meet those 
needs. If their funding goes, they cannot do other things with the police budget, such as run the Burglar Beware 
program and a range of other things. If this money will not go back into the district budget, why exactly are we 
charging? My understanding is that the purpose of this policy is to enable those districts’ budgets to be used on 
the sorts of policing programs that the police should be spending money on in addition to providing police 
resources for these community, sporting and entertainment events. 

Hon PETER COLLIER: I am sure the member is aware that each district is given a certain budget and that that 
allocation is determined on the events that are held within each district. More often than not, police officers from 
the metropolitan region attend as well, particularly for the larger events. 

Hon ADELE FARINA: That is right. The point has been made to me that when they do attend, they are charged 
to the regional district budget. 

Hon Peter Collier: No. 

Hon ADELE FARINA: Is the minister saying that that is not the case? 

Hon Peter Collier: The advice I have received is that that is not the case. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 7, after line 12 — To insert —  

(4) In determining any amount to be charged under either (1) or (2) the overhead expenses 
associated with the provision of police services for an event shall not be included. 

The amendment which Hon Ken Travers proposed and which I have moved in his name goes to the matter of the 
overhead expenses that have been canvassed. It is his view that the overhead expenses associated with providing 
the police service for these events should not be included in those calculations. That picks up on proposed 
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section 39(I)(3)(c) that we have been talking about. It is another way of tightening this legislation to ensure that 
those additional costs would not be charged and form part of the calculation that the event organiser would 
ultimately have to pay. 

Hon PETER COLLIER: I have covered this. For the reasons I outlined earlier, the government will not support 
this amendment. 

Amendment put and negatived. 

Hon KATE DOUST: I move — 

Page 9, after line 26 — To insert — 

39N. Review of Part IVB 

(1) In this section — 

commencement day means the day on which the Police Amendment Act 
2010 section 4 comes into operation. 

(2) The Minister is to carry out a review of the operation and effectiveness of 
this Part as soon as is practicable after the expiration of 36 months after the 
commencement day, and in the course of that review the Minister is to 
consider and have regard to — 

(a) the effectiveness of this Part; 

(b) the need for the retention of this Part; and 

(c) any other matters that appear to the Minister to be relevant 
to the operation and effectiveness of this Part. 

(3) The Minister is to prepare a report based on the review and, as soon as is 
practicable after the report is prepared, cause it to be laid before each House 
of Parliament. 

The minister has provided some assistance in tidying up my earlier amendment. I understand his reasons for 
changing the time of the review. I thought that I was doing the right thing by proposing to review the operations 
of the bill two years after it has been proclaimed, but I understand that the new time frame caters to the football 
year. I understand that the government would like to see two football years go by before a review is commenced. 
It is important to have a review so that we can understand whether this legislation has had a positive or negative 
impact upon both the community and event organisers, and to determine whether it needs to be either amended 
or repealed at a later stage. The only thing I would like the minister to put on record relates to the words “as soon 
as practicable” that are used in two parts of this amendment. Those types of words can mean “a very extended 
period”. I wonder whether the minister will put on the record a time frame by which the minister responsible 
must conduct the review rather than leave it as a wide open door, because “as soon as practicable” could mean at 
any time. 

Hon PETER COLLIER: I thank Hon Kate Doust for moving the amendment, which the government will 
support. We are comfortable that after a change in policy direction such as this it is only appropriate to reassess it 
at an appropriate time. The member is quite correct that we suggested the reporting date should be after the 
conclusion of two Australian Football League seasons, which is captured within the 36 months. The words “as 
soon as practicable” are used as a standard drafting time frame. The review will begin at the commencement of 
the time frame. I am sorry if the member is not satisfied with my response—that it could be three or six 
months—but it is a standard drafting time frame. It will be done as soon as possible. 

Hon ADELE FARINA: Although the minister is correct in saying that it is standard drafting practice to say “as 
soon as practicable”, it has also been the practice of the house on numerous occasions to change that phrase to 
“within six months”. If the minister cares to review the statute book, he will see numerous examples of when this 
place has made an amendment requiring the minister to report within six months. I do not believe that is 
unreasonable, and there is a precedent for that. 

Hon PETER COLLIER: The government is comfortable with this amendment. It is the same time frame as the 
opposition’s original amendment. We are not doing anything that the opposition was not going to do on its own 
terms. I believe that we have been more than reasonable in supporting this amendment, and we are very 
comfortable with the amendment in its current form. 

Amendment put and passed. 

Hon ADELE FARINA: I have a question on whether or not there is any capacity for this provision to be applied 
retrospectively. I will give an example. Organisers running an event with more than 5 000 people expected to 
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attend do not advise the police that the event is being held, or they advise police that the event is being held but 
they have enough private security guards that they do not need any police in attendance. During the course of 
that event it turns out there are not enough security officers, there are problems at that event and police officers 
are called on to attend—is there a capacity for the police commissioner to charge costs in that scenario? 

Hon PETER COLLIER: There is no capacity to charge retrospectively; I give that commitment yet again. As I 
have said previously in this debate, any event for which ticketing has been arranged will not be captured within 
this legislation. If an incident occurs for which police are required, essentially that would be a usual law and 
order request, which would occur regardless of this legislation. 

Hon ADELE FARINA: Is there then not a risk that event organisers organising an event with 5 000 people will 
say in their discussions with the police that they have enough private security guards and they will not need 
police attendance at all, knowing full well that if an incident occurs during the course of that event, the police 
will have to come out anyway and the organisers will not have to foot the bill for it? 

Hon PETER COLLIER: I have been through this before. Organisers seeking approval for an event must go 
through liquor licensing and local government restrictions to commence an event, and they will seek advice from 
WA Police to determine whether or not they are supportive of the event. In essence, there are liquor licensing 
requirements and local government requirements as well, and if organisers go through that process and meet all 
the requirements, so be it; the event will go ahead. 

Clause, as amended, put and passed. 

Clause 5 put and passed 

Title put and passed. 

Bill reported, with amendments. 

BUSINESS OF THE HOUSE 

Order of the Day 15 — Motion 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [4.05 pm]: I move — 

That order of the day 15 be now taken. 

Order of the day 15 is the Dangerous Sexual Offenders Amendment Bill 2011. Although it does not appear on 
the Business Program for today, agreement has been reached between parties in the house to deal with this bill 
now, as it has a degree of urgency attached to it. The government is hoping that the bill will be passed by this 
house today before the Assembly concludes. I have therefore moved that we now take order of the day 15. 

Question put and passed. 

DANGEROUS SEXUAL OFFENDERS AMENDMENT BILL 2011 

Second Reading 

Resumed from 16 February.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [4.06 pm]: I rise to indicate that the 
opposition will indeed support this bill. Before I do, I want to make a few comments about the matter that the 
Leader of the House referred to; that is, the reason we have agreed both to treat the bill as an urgent bill and to 
deal with a bill that is not on the Business Program. That is not something that I would usually concede. I want 
to put our reasons for that on the record, as they relate to the specifics of the bill that is before us and to the 
timing and the way in which we were asked to deal with this bill. I do not want anyone to assume that this is a 
concession that we would make as a matter of course. 

Members will remember that the bill was read in last Wednesday; therefore, in dealing with it today we are 
actually dealing with it outside our usual convention of dealing with a bill a week after its introduction. This bill, 
therefore, would not usually be due to be dealt with until tomorrow. I was approached by the parliamentary 
secretary representing the Attorney General and asked whether we would give consideration to treating the bill 
as urgent. I pointed out to him that we had a certain process that we needed to go through, which involves 
consideration by our shadow cabinet and by our caucus. Caucus, in terms of timing, was easily dealt with. 
Shadow cabinet was not as easily dealt with, as a shadow cabinet meeting was scheduled for a time after the bill 
would have been considered tomorrow. I asked the parliamentary secretary to arrange a briefing for Legislative 
Council members. He arranged for that to occur yesterday, Monday, and I appreciate him doing that. In the 
interim period, the Attorney General wrote to the Leader of the Opposition—to which I will refer—a copy of 
which was provided to me by hand late on Friday as well. The letter is to Hon Eric Ripper, MLA, Leader of the 
Opposition, from Hon Christian Porter in his capacity as Attorney General. The letter itself is not dated, but a 
copy of it was delivered to my office on Thursday afternoon. It refers to the Dangerous Sexual Offenders 
Amendment Bill 2011 and, in part, states — 
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My understanding is that the Opposition shares the Government’s view as to the importance of changes 
to this legislation, with the relevant spokesperson quoted in December 2010 as being of the view that 
there were “gaping holes” in the legislation. 

Given the widely acknowledged importance and urgency of the amendments and, as I understand it, the 
likely bipartisan support amongst the major parties for the changes this bill seeks to make, the 
Government has introduced this bill into the Legislative Council with a view to passage, as an urgent 
bill, through both houses in the second sitting week of February. 

I have requested that officers from the Department of the Attorney General and the Office of the 
Director of Public Prosecutions make themselves available for a briefing to your members, and I 
understand that your Council members have requested that briefing occur on Monday 21 February 
2011. I seek the Opposition’s support for the urgent passage of this bill. 

Should you have any questions regarding this matter, please do not hesitate to contact me. 

Yours sincerely 

And it is signed by Hon Christian Porter. 

There are very specific circumstances that apply to the opposition’s consent today to deal with a bill that is not 
on the Business Program. The Business Program is important to the house, because it enables members to be 
ready for debate and to consult relevant stakeholders, and to have their position sorted and to deal with their 
respective party processes, so a deviation from that process is not to be taken lightly. However, because of the 
circumstances in that we been offered a timely briefing, we have had the opportunity to put the matter to our 
caucus, and it is a bill with which we consent and, indeed, have called for urgent changes to be made to pick up 
at least one of the things that is in this bill, the opposition was in a position that it could agree to treat the bill as 
urgent and then to bring it forward outside the normal week. That is what brings us to this point.  

This bill will amend the Dangerous Sexual Offenders Act 2006. The purpose of the substantive act is to ensure 
that consideration is given to whether people who have been found guilty by the court of a serious sexual offence 
and deemed to be a serious danger to the community should, after serving their sentence, remain in detention or 
be released into the community with strict supervision provisions. The substantive act put in place a regime that 
allows the court, when provided with certain information by certain categories of people, to determine that either 
continuing detention or a supervision order ought to apply to this particular category of people. I was advised 
through the briefing that the category of people we are talking about is small, although the impact they have on 
their victims and the community is very significant. I am advised that on average about 12 people may be 
currently serving a sentence about whom the question might be asked at the time they complete their sentence, 
and, at any one time, about another 12 in the community are under a supervision order. The court has already 
determined that those people have committed a serious offence, and it is so serious that the court has the power 
to consider keeping them in detention or putting in place a supervision order. In determining whether to exercise 
that power, the court has to have regard to reports from psychiatrists on the likelihood that the person will 
commit future offences; patterns of offending; any previous offending; whether there have been any efforts by 
the person to address the causes of their offending behaviour and whether their attempts to address the causes 
have been successful; the risk that if the person was not subject to either a continuing detention order or a 
supervision order, the person would commit a serious sexual offence; and, the need to protect members of the 
community. We are talking about an act that already deals with a very serious problem for the community.  

The bill before us today addresses in part one of the issues that has been raised about what happens if a person 
breaches a supervision order that imposes certain conditions on a person who has been released into the 
community. The current act already provides the court with certain steps that it may take; however, it does not 
foresee all the circumstances that have come to people’s attention in practice since the act came into being. I will 
touch on those specifically in a minute. For example, the supervision order may order certain terms that the court 
thinks appropriate, particularly having regard to advice to the court contained in psychiatric reports. Those terms 
may include that the person has to report to the relevant authorities—whether that is the Department of 
Corrective Services, the WA Police or anybody else—but also may restrict their behaviour, when the psychiatric 
reports have identified that there are certain triggers or certain indicators that send a signal to somebody 
observing, like a psychiatrist, that the risk of them offending is escalating. The example that was given to us in 
the briefing related to the case of an offender who has committed sex offences against children. One of the 
identifying signals that the risk is escalating may well be the collection of photos of children; that is, all of a 
sudden, the person is found to be in possession of hundreds of Target catalogues of kids’ clothing. That could be 
of itself a signal in these particular circumstances that the risk is escalating. The provisions that are before us in 
the bill go to the powers that the court has to deal with those circumstances once they are brought to the court’s 
attention.  

The legislation before us does three things in particular. In respect to the contravention of supervision orders, the 
bill gives the court the power, which it does not currently have, to deal with an application for a warrant. 
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Currently, the provisions say that the court can take that step only if it is found that the person is a flight risk; 
that is, there is a possibility that this person is going to leave the jurisdiction of the state. The court has no 
capacity to hold or detain that person or to take any other option in respect of their supervision order between 
when the breach is first notified and the matter first appears before the Supreme Court and when the Supreme 
Court finally deals with that matter. That period of time can be a matter of weeks, but the court has no capacity, 
unless there is an argument put before it that the person constitutes a flight risk, to do anything about the risk in 
that intervening period. That is of serious concern, and the bill that is before us addresses that.  

Under the act the Supreme Court can detain a person, amend the order or do nothing, and it can punish the 
person for that breach for up to two years. The importance of dealing with this quickly is on several levels. 
Firstly, if there is an obvious risk to community, we want that dealt with quickly. Secondly, we were also 
advised that the advice from the psychiatrist is that it is important to send a swift message to stop that escalating 
behaviour. For example, we were talking about the example of collecting children’s clothing catalogues, and it is 
important to send a swift message and impose a swift consequence to that to cut that escalating pattern.  

The second area that the bill before us amends is in the definition of committing a serious sexual offence. The 
bill before us contains a provision for the definition of “commit a serious sexual offence” that reads — 

… includes to do an act or make an omission outside this State or outside Australia that, if it were done 
or made in this State, would constitute a serious sexual offence;  

This is a matter that I think the Director of Public Prosecutions wanted to pursue. Obviously, our jurisdiction is 
limited to Western Australia, but in the case of risks to children, we would not want to be in a position whereby, 
on the basis of the evidence that is before the court, the defendant can say that there is evidence about what they 
may or may not do to children in Western Australia but there is no evidence of what they may or may not do to 
children in South Australia or indeed overseas. We ought to be able to deal with that question as well. There has 
been much social research on the trafficking of children, on some of the things that happen particularly in South-
East Asia, but also how people who participate in paedophile rings can do so outside state borders. It is 
important, given the nature of these offences, that despite the fact that it is outside our jurisdiction and that 
normally our laws do not go to such matters, we also provide the court with the capacity to take that into 
account.  

The third area relating to the amendments before us goes to the protection offered to people who must act under 
the provisions of this act. That includes people like psychiatrists and officers from the Department of Corrective 
Services. The liability provisions that protect them, for example, under the parole legislation, were not 
incorporated in the 2006 act, but the amendments in the bill seek to correct that. I am advised there is one further 
minor amendment that will ensure the definition of “chief executive officer” will cover two departments.  

This is an important piece of legislation because it deals with very serious crimes. As I said at the outset, it 
relates to a very small group of people but the impact on the victims, the victims’ families and the rest of the 
community is substantial. These provisions need to be incorporated into the substantive act so that the court has 
all the powers it needs to deal with these people in the event that they breach a supervision order. With those 
comments, we will be supporting the legislation. We see no need to go into committee. We have no 
amendments.  

HON GIZ WATSON (North Metropolitan) [4.22 pm]: In a similar way to the comments made by the Leader 
of the Opposition, the Greens (WA) have agreed to debate the Dangerous Sexual Offenders Amendment Bill 
2011 at short notice given the case made for urgency. I thank the Attorney General for providing a briefing last 
Friday on this bill. It is a very serious area and one that requires close consideration. The Greens will be 
supporting the bill. We accept the need for these amendments to the Dangerous Sexual Offenders Act 2006. It is 
worth noting that the Greens actually opposed the passage of the original bill in 2006. We had some serious 
concerns about indefinite imprisonment. Those concerns remain. The Dangerous Sexual Offenders Act 2006 
seems to have been operating fairly in Western Australia. It was pointed out that roughly 30 offenders would be 
impacted by this legislation. It is worth noting of course that unfortunately in this area of offending there are a 
significant number of people who do not ever get prosecuted. This bill does not address that; this bill addresses 
those who have offended and are under supervision orders. It is a continuing challenge to prevent people 
offending in the first place and also to ensure the adequate investigation and prosecution of offenders. 
Unfortunately, a lot of these offences continue to be either unreported or not result in a successful prosecution.  

This bill makes changes to the Dangerous Sexual Offenders Act 2006. It proposes to address four issues that 
were raised about the administration of the act. A case has been made that these amendments need urgent 
attention—that is, firstly, the definition of “community”; secondly, to create a new offence for breaching a 
supervision order; thirdly, the power to issue a warrant for breaching a supervision order; and fourthly, the 
question of professional indemnity for persons administering the act. It is also worth noting, as we are dealing 
with this bill as a matter of urgency today, that a broader review of the act is currently underway. I understand it 
is intended that it be completed some time later this year. I must say that before the briefing I thought it might be 
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all right to wait and do the whole thing at one time if that were possible, but I have accepted the argument for 
urgency. I do not know whether the parliamentary secretary can provide any information about the time line for 
that review. I do not know whether he has an update.  

Hon Michael Mischin: I do not know but I will find out for the member.  

Hon GIZ WATSON: Thank you. 

When the original legislation was introduced five years ago, we opposed the bill because of our difficulty with 
the concept of indefinite detention. Obviously, we are concerned that community safety takes a very high 
priority, but similarly we also concerned that someone can be detained indefinitely beyond the time the court has 
imposed by way of penalty. We argue that in almost all cases, unless a clear exception can be made, once an 
offender has done his or her term, the person should be released and assisted to reintegrate into the community. 
However, we recognise that this needs to be balanced with considerations of community safety. Our position is 
that prison should be the option of last resort, and this should only be overturned in exceptional circumstances 
such as circumstances in which it can be demonstrated that there is a serious danger to the community and a 
likely threat of committing a further serious offence.  

It was interesting to read the research into recidivism rates. The research is quite a contentious area. In the last 
day or so that I have had a chance to look at the research, it is fairly varied from saying the rate of recidivism in 
these sorts of offences is really high to it being down to around eight to 10 per cent. Those are the considerations 
that will be taken into account when making a decision about whether indefinite detention is still required or a 
supervision order has to be made. It is a vexed question because we are making a prediction or an assessment of 
the risk of reoffending.  

I was also concerned that the safeguards against the abuse of preventive detention may not be sufficient. Such 
safeguards include that any determinations and orders have to be made by the Supreme Court. Again, after 
having the opportunity to be briefed, I feel more reassured that those safeguards are operating effectively. The 
Supreme Court has to review the continuing detention of offenders every 12 months. Currently, around 
30 people are affected by this act—that is, 12 offenders under supervision orders and 12 prisoners under a 
detention order—because they need to remain in custody until they no longer pose a threat to the community. As 
I have stated, the orders are reviewed regularly by the Supreme Court.  

I support the proposed change to the definition of “community”. It clearly should not matter in which part of the 
world a sex offender poses a threat to children. If we can put in place in Western Australia legislation that also 
seeks to protect other communities in the world, we would clearly support that. The fact that Australians are 
going overseas and committing crimes against children in other countries is appalling, and we will clearly 
support any legislation that will help reduce that offending. I am mindful of a comparison with some legislation 
that passed through this place during the term of the previous government with regard to female genital 
mutilation. That legislation includes a provision that if a person takes a child overseas knowing that that child 
will be subject to the offence of female genital mutilation, that will also be an offence in Western Australia. This 
legislation is a similar attempt to try to impact on what is taking place in other jurisdictions.  

Debate interrupted, pursuant to temporary orders.  

[Continued on page 765.] 

QUESTIONS WITHOUT NOTICE 

DEPARTMENT FOR CHILD PROTECTION — DOMESTIC VIOLENCE — CHILDREN REPORTED 

57. Hon SUE ELLERY to the Minister for Child Protection: 

I refer to the nine per cent increase in incidents of domestic violence in Western Australia over the past two 
financial years. What was the total number of children reported to the Department for Child Protection during 
the past two financial years as a result of family or domestic violence; and what percentage of those children 
participated in either the Safe at Home or Domestic Violence Outreach program? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of this question. 

The department records reports of concern for children based on the nature of the report of concern, such as 
sexual, physical or psychological abuse, or neglect. Information about underlying issues, such as the presence of 
family and domestic violence, is collected as part of the child protection investigation. However, child protection 
reports are not reported on that basis. The Safe at Home and Domestic Violence Outreach programs commenced 
in July 2010, and client data from the non-government service providers is not yet available.  

As I have mentioned, those programs started in July 2010, which is seven months ago. Women do seem to be 
more confident now to report family and domestic violence. I have relocated the domestic violence unit back 



758 [COUNCIL — Tuesday, 22 February 2011] 

 

into Child Protection, to enable a holistic approach to family and domestic violence. A total of 17 child 
protection workers are now located in police stations in regional and city areas. The government now has a WA 
Strategic Plan for Family and Domestic Violence 2009–1013, which was launched in November 2009 and has 11 
key strategies. The government has allocated $6.8 million over four years for the Safe at Home program. That 
program has 12 new full-time equivalents, and it is being delivered at the Pat Giles Centre, the Lucy Saw Centre, 
the South West Refuge, Share and Care Community Services, the City of Stirling, and Rural Community 
Services. The outreach program has five FTEs, and it is being delivered at Pat Thomas House, Chrysalis Support 
Services, Goldfields Women’s Refuge, Anglicare and the Pilbara Legal Service. 

Last week, the federal minister for Employment Protection and Childcare, Hon Kate Ellis, myself, and all other 
state ministers for child protection, announced the finalisation of the National Plan to Reduce Violence Against 
Women and Children 2010–2022. That plan has 20 priorities. In 2009–10, the Department for Child Protection 
allocated funding of $1.465 million to support 17 case management and coordination services. All of those 17 
services are now operating under new contracts. DCP is providing multi-agency training on how to manage high-
risk cases of family and domestic violence. DCP has also provided $342 909 for a 24-hour men’s domestic 
helpline; and breathing space is a three-month residential program run by Communicare, a non-government 
agency, which is having good results. 

FOSTER CARERS — GUARDIANSHIP LEGISLATION 

58. Hon SUE ELLERY to the Minister for Child Protection: 

I refer to the Premier’s Statement, which was given on 15 February 2011—that is, last week—and which sets out 
the government’s legislative agenda. In that statement, the Premier said — 

This year, legislation will be introduced to allow for long-term foster carers to be able to apply for legal 
guardianship of a child in their care, giving foster children more stability and security.  

(1) Given that that legislation passed last year, did the minister or her office contribute to the Premier’s 
Statement? 

(2) Did the minister tell the Premier that that paragraph was pretty much identical to a paragraph in last 
year’s Premier’s Statement?  

(3) When the minister issued a media statement on the passing of this legislation in December last year, 
was that checked by the Premier’s office? 

Hon ROBYN McSWEENEY replied: 

(1)–(3) I am sure the Premier was very excited about guardianship, as I am very excited about guardianship. So 
I was very pleased that he did mention it in his Premier’s Statement.  

Hon Sue Ellery: He mentioned it. He said the government is going to pass legislation. 

Hon ROBYN McSWEENEY: We did pass legislation, and what good legislation it is; and I thank the Labor 
Party and the Greens and the Nationals for supporting it. As I have said, the Premier was very excited about this 
new legislation. 

POWER POLES — GERALDTON STORM 

59. Hon KATE DOUST to the Minister for Energy: 

I refer to Western Power’s wood pole maintenance program. How many power poles failed as a result of storm 
damage in Geraldton during January 2011? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

Thirteen poles were damaged as a result of extreme weather conditions on the day of the storm. With the 
exception of streetlight poles, all those poles have since been replaced or reinforced as appropriate. Damaged 
streetlight poles have been de-energised pending replacement. 

KIMBERLEY SUICIDES 

60. Hon SALLY TALBOT to the Minister for Indigenous Affairs: 

(1) Is the minister aware of today’s media reports that seven young people in the Kimberley, including a 
13-year-old girl, have committed suicide in the past month? 

(2) If so, when did the minister become aware of what is happening; and what is the minister doing to deal 
with this tragic situation? 
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Hon PETER COLLIER replied: 

(1)–(2) I can say to the honourable member that I am very aware of it. The rapid incline in the number of 
suicides over recent months has been brought to the attention of members of this house, as recently as 
yesterday or the day before, I think. From my perspective, I have been made constantly aware of this 
situation, not just in my current capacity or role as Minister for Indigenous Affairs, but because, for a 
number of years prior to coming into Parliament, I was part of a youth suicide prevention committee. I 
am, therefore, very conscious of the high rate of Indigenous suicide, particularly youth Aboriginal 
suicide. It is devastating; it really is.  

As I am sure the member is aware, within my portfolio we have the Western Australian Aboriginal 
Affairs Coordinating Committee. That is a broad cross-sectional and cross-departmental committee that 
seeks to ensure that all government departments are working in collaboration to provide positive 
outcomes for Aboriginal people, in particular in areas of isolation and special need in the regions, and to 
identify areas that may contribute to the self-harm of Aboriginal youth and children. There is a raft of 
different reasons for Aboriginal youth suicide. I am not for one moment suggesting that I am the 
panacea for success in reducing the level of youth suicide. But I will do all I possibly can do, as 
Minister for Indigenous Affairs, to influence my department and influence the AACC to make suicide 
prevention the top priority and to identify as a special need the abuse of Aboriginal children, which may 
occur in a raft of ways—physical abuse, sexual abuse and alcohol abuse. I want to ensure that we 
provide pathways for Aboriginal youth that are positive. When a person is an Indigenous child and lives 
in one of the rural and remote areas of the state, that must be a very isolated and lonely place to be. I 
want to ensure that if people do get to that terrible deep, dark point at which they consider taking their 
lives, we provide sufficient stimulus to ensure that they see some positives.  

As Minister for Indigenous Affairs, one of my top priorities is to ensure we provide gateways and 
opportunities for Aboriginal people across the state, particularly Aboriginal youth. I have spoken about 
Training Together–Working Together on numerous occasions. As Minister for Indigenous Affairs, I am 
firmly of the belief that Training Together–Working Together will provide tangible, positive outcomes 
for Aboriginal people. To ensure that we provide training outcomes for Aboriginal people, we will join 
the dots and link industry and government so that we can provide training opportunities and a seamless 
transition into the workplace. 

Hon Ljiljanna Ravlich interjected. 

Hon PETER COLLIER: Last year I opened Western Australia’s first Aboriginal Workforce Development 
Centre in Murray Street. The week before last I went to Geraldton and opened our first regional Aboriginal 
Workforce Development Centre. Over the next month I will open centres in Broome, Kalgoorlie and Bunbury to 
ensure that we have a multifaceted approach and can link with those communities in those regions. That is a 
start, honourable member. We will ensure that we can identify particular areas of need with those communities 
and work with industry and say, “Yes, if you can open your doors with employment opportunities, I will provide 
training.” We provided an additional $2 million at the end of last year to provide foundation skills positions for 
another 600 Aboriginal students. That means 600 Aboriginal students will be provided with training 
opportunities. That provides a gateway—a stepping stone—into bigger and better things so that that positive 
message I referred to earlier can become a habit. It will not be a negative habit—a feeling of despair; it is about 
saying, “Yes, I can achieve this and I can do something positive”, and it can lead to bigger and better things. We 
are doing an enormous amount as a government; it is very, very important to me. I have great confidence in the 
AACC and I am confident that, as a result of the collaborative approach across government departments, we can 
continue to achieve positive outcomes.  

ENVIRONMENTAL IMPACT ASSESSMENTS — COMPLIANCE REVIEW 

61. Hon GIZ WATSON to the minister representing the Minister for Environment:  

I refer to approvals under part IV, “Environmental Impact Assessment”, of the Environmental Protection Act 
1986.  

(1) Has the minister recently received a report of an audit or review about compliance of the 
implementation of projects with conditions set in the approval documents?  

(2) If yes to (1) — 

(a) who conducted the review or audit; 

(b) what was the outcome of the review or audit; 

(c) what percentage of projects has been found to be noncompliant with one or more of the 
conditions;  

(d) is the minister concerned about the outcome of the review;  
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(e) will the minister table the report of the review or audit; and 

(f) if no to (e), why not? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. 

(1) No. Section 48(1a)(b) of the Environmental Protection Act 1986 requires the chief executive officer to 
report noncompliances to the minister. This responsibility has been delegated to the general manager of 
the Office of the Environmental Protection Authority, who periodically provides advice to the minister 
for noncompliances identified in the course of the OEPA’s monitoring of projects approved under part 
IV of the act. Significant noncompliance matters are reported to the minister immediately.  

(2) Not applicable.  

TRANSPERTH BUSES — ANTISOCIAL BEHAVIOUR 

62. Hon KEN TRAVERS to the minister representing the Minister for Transport:  

(1) Will the minister table a copy of the full analysis by Transperth of incidents over the past two years 
referred to on page 4 of The West Australian on 17 February 2011?  

(2) Will the minister table a summary of the statistics for all antisocial behaviour that occurred on the 
Transperth system for the same periods as the above analysis covered?  

(3) If no to (1) and (2), why not?  

Hon SIMON O’BRIEN replied: 

I thank the member for some notice of this question. 

(1) I refer to the figures released in The West Australian of 17 February 2011. The Public Transport 
Authority advises that the comparison periods for the 17 per cent decrease in bus driver assaults over 
the past two financial years are 7 September 2008 to 30 June 2009 and 7 September 2009 to 30 June 
2010. These periods reflect the introduction of new security initiatives undertaken by the PTA. The 
PTA advises that the comparison periods for the 25 per cent decrease in rock and projectile incidents 
over the past two financial years are 7 September 2008 to 30 June 2009 and 7 September 2009 to 30 
June 2010. These periods reflect the introduction of new security initiatives undertaken by the PTA. 
The data on the 37 per cent decrease in damages on trains is still being extracted and collated. Please 
refer to Legislative Council question on notice 2782 for data on the 23 per cent decrease in offensive 
behaviour and 27 per cent decrease in violent behaviour.  

(2) Please refer to Legislative Council question on notice 2782.  

(3) Not applicable. 

KIMBERLEY — SUICIDE PREVENTION 

63. Hon LJILJANNA RAVLICH to the Minister for Mental Health:  

I refer to the ministerial statement today about the 11 people who recently took their own lives in the Kimberley.  

(1) When did the Kimberley mental health drug strategy deploy the five health professionals to the various 
towns in the Kimberley to respond to the immediate crisis?  

(2) When did the minister advise the Mental Health Commission to fund the extra staff support required for 
the WA Country Health Service mental health and drug service?  

(3) Why was the $13 million suicide prevention strategy in the Kimberley not fast-tracked prior to now, 
given that the strategy was announced almost a year and a half ago?  

Hon HELEN MORTON replied: 

I thank the member for the question.  

(1)–(3) As I mentioned earlier, these suicides are an absolute tragedy across the entire region of the Kimberley. 
People working in the Kimberley area have been aware of these problems occurring and have been 
briefing me about them on an ongoing basis throughout January and February. I cannot remember the 
exact date it was determined that the five people would be deployed. That took place through one or 
other of those meetings over the past six weeks. The same applies regarding the extra staff support to 
the rapid response team —  

Hon Ljiljanna Ravlich: You can’t remember?  

Hon HELEN MORTON: The member asked for a date, but I do not know the exact date because I have had 
many meetings about this.  
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Hon Ljiljanna Ravlich: I asked when.  

Hon HELEN MORTON: What does “when” mean; is that a date or a time?  

Hon Ljiljanna Ravlich interjected.  

Hon HELEN MORTON: I cannot tell the member precisely what date it took place, but I can tell the member 
that I have had ongoing discussions over the past six weeks with people who have been informing me about the 
situation, and it is being monitored.  

In response to the member’s query about why the $13 million suicide prevention strategy has not been fast-
tracked at this stage, the member might recall that I have spoken in this chamber on a number of occasions about 
the work the Billard Aboriginal community is undertaking in determining suicide prevention strategies that are 
culturally safe and appropriate to people in the Kimberley. I attended the five-day Billard summit on suicide 
prevention two years ago and I attended the one just last year. Throughout that process a number of initiatives 
have been identified by people from across the Kimberley and across Australia generally on what would work 
best in the different communities. The most important message that came out of those suicide summits is that 
community plans for creating suicide-proof communities in the Kimberley need to be developed by the people 
for the people. They need to own them.  

Hon Ljiljanna Ravlich: Why didn’t you fast-track —  

Hon HELEN MORTON: If the member waits, she will get the information she is looking for. The objective of 
trying to create the community action plans requires the communities themselves to identify what action they 
believe will work best for them in their communities. That sort of work is not something that can happen 
quickly. A lot of work is going on at the moment in many of those communities to develop community 
awareness and understanding of specific initiatives that suit that one community or the next. We are now at the 
stage at which we want to fast-track that information or those initiatives into the communities. A lot of that work 
has been done and will continue now at a faster rate.  

RED HILL QUARRY — HANSON CONSTRUCTION MATERIALS 

64. Hon ALISON XAMON to the minister representing the Minister for Environment: 

I refer to the answer to my question without notice 364 in which Hanson’s approval under the Environmental 
Protection Act 1986 to operate facility at Red Hill was due to expire on 30 September 2010. 

(1) Does Hanson have a current licence under the EP act to operate at Red Hill? 

(2) If yes to (1), what is the new expiry date of this licence? 

(3) What monitoring and enforcement activities are being undertaken to ensure that activities at this site do 
not breach the EP act? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) On 30 September 2015. 

(3) The Department of Environment and Conservation has a compliance program for all licensed premises. 
A compliance inspection of Hanson’s Red Hill operations will be undertaken in 2011 as part of this 
program. 

Hanson’s licence conditions required that it provide an annual audit compliance report and an annual 
environmental report to DEC on 1 February each year. The department received Hanson’s February 
2011 reports on 1 February 2011 and is currently assessing these reports. 

KALBARRI DISTRICT HIGH SCHOOL — STANDARDS AND INTEGRITY DIRECTORATE INQUIRY 

65. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education: 

(1) Can the minister confirm that investigators from the standards and integrity directorate of the 
Department of Education visited Kalbarri this year about a range of issues including allegations of 
inappropriate behaviour by some Kalbarri District High School staff at a 2010 end-of-year staff 
function? 

(2) Have investigators made any findings as a result of their inquiries; and, if so, what are the findings? 

(3) If investigators are yet to complete their inquiries, when does the minister expect the results to be 
finalised? 

(4) Will the findings be made public; and, if not, why not? 
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Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

I think we have just signed that on behalf of the minister, but we will check that and if the answer appears again 
before the end of question time I will give a response. 

MAGELLAN METALS — SAFETY STANDARDS BREACH 

66. Hon ED DERMER to the minister representing the Minister for Environment: 

Some notice of this question has been given. 

I refer to the dangerous issues that have resulted from Magellan’s breaching of safety standards. 

(1) Was there any movement of Magellan lead in Western Australia after the stop order was issued on 
31 December? 

(2) If yes to (1), how can this be explained and what were the circumstances? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

The Minister for Environment has provided the following response — 

(1)–(2) I am advised there was no transport of Magellan lead from the Wiluna mine site to the Fremantle port 
after the stop order was issued on 31 December 2010. The order did not apply to any containers that 
were already in transit. 

BURRUP PENINSULA — ROCK ART SITE VANDALISM 

67. Hon ROBIN CHAPPLE to the Minister for Indigenous Affairs: 

I refer to a recent act of vandalism against an Indigenous rock art site on the Burrup Peninsula, of which a 
photograph titled, “2011-02-09 Burrup Vandalism” is available on my website.  

(1) Has the Department of Indigenous Affairs been made aware of, or is it aware of, this vandalism? 

(2) If yes to (1), when did the department become aware of this vandalism and have DIA offices visited the 
site? 

(3) If yes to (1) and (2), what action has been taken with regard to — 

(a) identifying the culprits; and 

(b) preventing further acts of vandalism on the Burrup? 

(4) Have any other acts of vandalism against rock art on the Burrup Peninsula been reported to DIA in 
2011; and, if so, will the minister table a list of these reports? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) On 9 February 2011. A site visit by Department of Indigenous Affairs officers was planned for 
23 February 2011; however, this was postponed due to the cyclone. DIA officers will attend when the 
cyclone alert is rescinded, and qualified officers will record and repair the damage. 

(3) (a) DIA is investigating the matter with the relevant local authorities. 

(b) DIA officers conduct information sessions with local stakeholders including mining 
companies. These sessions help companies to design induction programs for their employees. 

(4) Yes; DIA received a report of graffiti at the Climbing Men site. 

“WA MENTAL HEALTH TOWARDS 2020: CONSULTATION PAPER” 

68. Hon LINDA SAVAGE to the Minister for Mental Health: 

I refer to question without notice 755 in which the minister, then the parliamentary secretary, said — 

The final WA mental health policy and plan that will outline the state government’s policy for mental 
health and provide a blueprint for mental health priorities and reform in WA over the next decade is 
planned for release at the end of 2010.  

I refer also to question 1008, in which she said that the final Western Australian mental health policy and plan 
will be released in early 2011. When in early 2011 will the government’s policy or blueprint for mental health in 
Western Australia be released? 
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Hon HELEN MORTON replied: 

I thank the honourable member for some notice of this question. 

Consistent with my previous answer, although no specific date was given, the Western Australian mental health 
policy is being finalised and will be released in early 2011. The strong message I am receiving from the 
community and the mental health sector is that the strategy and plan need to take into account the funding of 
some initiatives. Bearing that in mind, I am considering this responsibly in light of the upcoming state budget. 

HOSPITAL CAR PARK FEES — INCOME 

69. Hon HELEN BULLOCK to the minister representing the Minister for Health: 

What is the actual and estimated income earned from hospital car park fees in metropolitan hospitals in the 
following years: 2008–09; 2009–10; 2010–11; 2011–12; 2012–13; and 2012–13? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of this question. 

Providing the information in the time required is not possible, and I request that the member place the question 
on notice. 

ORGAN DONATION 

70. Hon LYNN MacLAREN to the minister representing the Minister for Health: 

(1) How much federal funding was made available to the state government for hospitals to meet additional 
staffing, bed and infrastructure costs associated with organ donation; to increase public awareness; and 
for counselling potential donor families? 

(2) To date, how much has been spent in Western Australia on increasing public awareness? 

(3) How many Western Australians were among the 390 owners who donated to 931 recipients in Australia 
in 2010 according to the Australia and New Zealand Organ Donation Registry—ANZOD? 

(4) Is the minister aware that according to the ANZOD registry, the average Australian donor rate is 
13.8 donors per million people, yet the rate in Western Australia in 2010 was just 9.6 donors per million 
people? 

(5) Is the government intending to take action this year to promote the donor register; and if so, what action 
is planned? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

Providing the information that is required is not possible, and I request that the member place the question on 
notice. 

BUNBURY REGIONAL HOSPITAL — UPGRADE AND EXPANSION 

71. Hon ADELE FARINA to the minister representing the Minister for Health: 

I refer to the proposed Bunbury Regional Hospital emergency department expansion and intensive care unit. 

(1) Has stage 1 of this project—that is, the equipping of four high dependency unit beds to a level one 
ICU—been completed? 

(2) If no to (1), when will this be completed and what is the reason for the delay? 

(3) What is the current status of the emergency department expansion? 

(4) What are the commencement and completion dates for the ED expansion? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1) No. 

(2) Completion date for stage 1 is 25 February 2011. In addition to an equipment upgrade, stage 1 includes 
building and engineering services upgrades. These will be completed on 25 February 2011. 

(3) Detailed planning and design work for the emergency department development is progressing. The 
schematic design stage for the expanded and redeveloped ED was completed in December 2010. The 
design development stage is progressing and will be completed by 25 March 2011.  
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(4) Emergency department construction is planned to begin in October 2011. Construction of stage 2, the 
expanded emergency department, is planned for completion by November 2012. Redevelopment of the 
vacated current emergency department space into stage 3, the proposed new “See and Treat” fast-track 
and short-stay units, will be completed by July 2013. 

WESTERN POWER — TERM OF MANAGING DIRECTOR 

72. Hon KATE DOUST to the Minister for Energy: 

I refer to the answer given to question without notice 695 on 16 September 2010, regarding the position of 
Western Power’s chief executive officer. Has the minister extended Mr Doug Aberle’s term beyond April 2011; 
and, if not, what plans does he have to fill this position? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

Yes, I have given my concurrence to a recommendation from the board of Western Power to reappoint 
Mr Aberle. 

KARARA MINING — WATER LICENCE 

73. Hon ALISON XAMON to the minister representing the Minister for Water: 

I refer to Karara Mining Ltd’s application for a licence to withdraw 5.3 gigalitres of water a year from the 
Parmelia aquifer in the Mingenew subarea. 

(1) (a) Is Karara Mining Ltd currently applying for any other water licences to supply the Karara 
project, besides its application for 5.3 gigalitres a year from the Mingenew subarea of the 
Parmelia aquifer; and  

(b) if yes, will the minister give details of each licence application, including how much water is 
being sought and from which sources? 

(2) (a) Has Karara Mining Ltd sought advice from the Department of Water on other potential water 
sources besides the Mingenew subarea of the Parmelia aquifer to supply the Karara project; 
and 

(b) if yes, will the minister name which other water sources have been discussed, and the 
quantities of water? 

Hon HELEN MORTON replied: 

(1) (a) No. 

(b) Not applicable. 

(2) (a) Yes. 

(b) In May 2008, Karara Mining Ltd applied to take a total of 6.6 gigalitres from the Yarragadee 
aquifer in the Twin Hills subarea. This application was withdrawn in October 2010 after 
hydrogeological investigations identified that the water quality was not suitable for the project. 
Please also see the response to Legislative Assembly question without notice 6. 

TRANSPORT BODIES’ DISPUTE — CORRESPONDENCE 

Question on Notice 3175 — Answer Advice 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [5.02 pm]: Pursuant to standing 
order 138(d), I inform the house that the answer to question on notice 3175, asked by Hon Ken Travers on 16 
November 2010 to the Minister for Transport, will be provided tomorrow, Wednesday 23 February 2011. 

QUESTIONS ON NOTICE 3075 AND 3122 

Papers Tabled 

Papers relating to answers to questions on notice 3075 and 3122 were tabled by Hon Simon O’Brien (Minister 
for Finance). 

KALBARRI DISTRICT HIGH SCHOOL —  
STANDARDS AND INTEGRITY DIRECTORATE INQUIRY 

Question without Notice 65 — Answer Advice 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.04 pm]: Earlier this afternoon Hon 
Matt Benson-Lidholm asked a question of the Minister for Education. I have since received a response and seek 
leave to have the response tabled and incorporated into Hansard. 
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Leave granted. [See paper 3060.] 

The following material was incorporated — 
 

I thank the Hon. Member for some notice of this question. 

1. Yes 

2. No 

3. The matter is being progressed by the Department as a priority but I cannot provide an estimated completion date. I am advised by 
the Department of Education that the Public Sector Commissioner’s guide to the disciplinary provisions contained in Part 5 of the Public 
Sector Management Act outlines that disciplinary matters are confidential by nature. 
 

DANGEROUS SEXUAL OFFENDERS AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON GIZ WATSON (North Metropolitan) [5.04 pm]: We were talking earlier about the amendments to the 
Dangerous Sexual Offenders Act, and about the expansion of the definition of “community” to consider 
communities other than those in Western Australia. It is worth noting that Australia is a signatory to the 
Convention on the Rights of the Child, as well as the Optional Protocol to the Convention on the Rights of the 
Child on the sale of child prostitution and child pornography. The optional protocol was agreed in 1992 to 
address concerns at the widespread and continued practice of sex tourism, to which children are especially 
vulnerable, as it directly promotes the sale of child prostitution and child pornography. I see this aspect of the 
amendment as consistent with our obligations under that convention. Currently, the courts can take into 
consideration danger to the Western Australian community only, not to communities overseas or interstate. 
Cases can be made only in respect of the local community, but this amendment will ensure that consideration can 
be given to rectify this deficiency, and the Greens (WA) support this amendment. 

The second issue is the breach of an order. Currently, a breach of a supervision order has limited consequences. 
A dangerous sex offender can be arrested and sent back to jail, or his order can be amended. When neither option 
is appropriate, a breach is without consequence. The proposed legislation will introduce new offences for 
breaches of supervision orders under proposed section 40A. This offence is a simple offence and can be dealt 
with by the Magistrates Court or the Supreme Court, if the case is before the Supreme Court anyway. The Bail 
Act will apply. The new provision gives the court more options for dealing with a breach of a supervision order, 
and an offender can be sentenced to community service, a fine or a jail sentence when appropriate, depending on 
the severity of the breach. The Greens (WA) also support this amendment. 

We note that, through this new provision, any contravention of a supervision order becomes an offence, and a 
breach is a criminal offence. A supervision order restricts a dangerous sex offender in what would otherwise be a 
lawful act, particularly in freedom of movement. The conditions of the orders might be that the offender is to 
stay away from schools or is prohibited from doing certain things, such as those described in the example 
provided by the Leader of the Opposition of collecting certain images; that was also the example that was given 
to me in the briefing. 

A supervision order can also contain restrictions on a number of other things—the consumption of alcohol or 
drugs, visiting sex workers or taking medication. Of course, most of these activities would be legal for other 
people, depending of course on the nature of the drugs. The Greens (WA) are very cautious about new offences 
being introduced to create further restrictions on people’s freedoms, and we have raised concerns in this regard 
in debate on other legislation that has come before this place; an example was the debate on the provisions of the 
move-on order proposals. Under section 27 of the Criminal Investigation Act, the consequences of a breach, and 
the penalties for such a breach, are actually more severe than the original offence that the move-on order sought 
to prevent. We have some concerns about these types of provisions. 

The new offence in this bill proposes a penalty of two years’ imprisonment. As jail is already an option that is 
available in cases of serious breaches of supervision orders, the penalty of two years’ imprisonment seems 
perhaps a little excessive. We would have preferred one year, which is comparable with the provisions in other 
legislation, such as the breaching of a move-on order or failing to provide police with identification. However, 
we will not do more than comment that we think that is a quite heavy penalty; we will not oppose it. I have a 
number of questions about this new offence, but am not sure whether the parliamentary secretary will respond to 
them. Does Queensland’s Dangerous Prisoners (Sexual Offenders) Act 2003 contain a penalty for a breach of a 
supervision order? Perhaps the parliamentary secretary could indicate to the house why a penalty of two years 
was proposed in this amendment to the Western Australian Dangerous Sexual Offenders Act. If a person was 
convicted for an offence under proposed section 40A and given two years’ imprisonment, would this conviction 
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affect his assessment as a dangerous sex offender under section 106A of the Evidence Act 1906, since he has not 
actually committed another offence as qualified under that act but has only breached the supervision order? 

An offender can be arrested for a breach of a supervision order only if the person poses a flight risk and the 
arrest warrant would have to be made by a court. The bill proposes that a police officer can arrest without a 
warrant an offender who is suspected on reasonable grounds of breaching a supervision order. I have some 
concerns about giving police officers the power to arrest for offences other than criminal offences. The power to 
arrest for a criminal offence already exists under the Criminal Investigation Act 2006 and obviously would apply 
equally to dangerous sex offenders. 

Proposed section 40A broadens the power of police officers to arrest a person under a supervision order. A 
police officer can arrest a person for committing a criminal offence and other legitimate matters, such as 
collecting certain images or being in a certain place. We question whether additional police powers are needed. 
If a judge or a justice of the peace is available, we believe they ought to be the authorising authority. Under the 
Criminal Investigation Act 2006, warrants can be issued by not only judges of the Magistrates Court, but also 
JPs. During the briefing, an argument was made that magistrates were not available for urgent matters to be 
considered, such as for the consideration of the need to arrest an offender. In other debates in this place I and 
other members have made the point that a roster of magistrates is available to deal with violence restraining 
orders and that those magistrates are available around the clock. Requiring a court to issue an arrest warrant for 
the breach of a supervision order would also be of sufficient gravity, because we are basically taking away a 
person’s liberty without that person having actually committed another crime. The person is being arrested as a 
preventive measure in case he might do something else. We argue that that type of power should be used only by 
a magistrate rather than the police. We will not oppose this bill. I am just making the point that we keep giving 
additional powers to police, and therefore to the executive, rather than giving those powers, particularly the 
power to detain people on a very serious matter, to the courts. It is argued that we cannot give that power to the 
courts because they do not have the time to deal with it. I argue that we have provisions in other legislation, such 
as the Restraining Orders Act 1997. A 24-hour roster of magistrates enables magistrates to consider requests for 
warrants or restraining orders under that act. It strikes me that this provision would similarly be suitably dealt 
with by a magistrate. I simply make that point. Every time something like this comes before us, I will raise the 
same issue. We would like to see an arrest warrant required in those circumstances and for the issuing of the 
warrant to be limited to a magistrate. Magistrates are currently available 24 hours a day to deal with applications 
for violence restraining orders. I ask the parliamentary secretary to provide reasons why it is necessary to give 
the police the power to arrest a person for the breach of a supervision order and whether any consideration was 
given to requiring a warrant to be issued by a magistrate at relatively short notice. The final matter that the bill 
deals with is limiting liability for professionals under the administering act. We do not have any problems 
supporting that amendment. 

The Greens will support the bill. We believe that this is a very serious area and that we are amending very 
important legislation. The amendments could have some very serious consequences for the community, 
including those whom we are seeking to protect, by making provisions that severely inhibit what would 
otherwise be a person’s right and expectation as a member of the community. I refer, for example, to the ability 
to consort with whomever one wants, to read whatever one wants and to move freely within the community. 
Most members of the community have a right and entitlement to those things. In the case of dangerous sex 
offenders, the Parliament and the community has made provision that they be subject to some severe restrictions 
and penalties if they breach those restrictions. We accept that argument and we accept that the need to protect the 
community is important. However, I inform the Attorney General that we would prefer to not deal with this type 
of legislation with such haste because we do not want to get this sort of legislation wrong. I look forward to the 
full review of this legislation. Hopefully, we can then provide a more considered assessment of how this 
legislation is operating when that full review is brought up for public discussion. We support the bill. 

HON PHILIP GARDINER (Agricultural) [5.17 pm]: I rise to speak briefly on the Dangerous Sexual 
Offenders Amendment Bill 2011. The National Party will support this bill. It is very sad that there is a 
requirement to protect the community from this certain group of people. Dangerous sexual offenders almost have 
an affliction; it is like a disease. They are almost unable to control whatever drives them to do what they do and 
the things that they do are so abhorrent that we have to deal with them almost uniquely. It is not like having 
cancer, diabetes or any other disease, because we can more or less control those types of diseases. There is 
something that is virtually uncontrollable in dangerous sexual offenders. Fortunately, we do not have many of 
them. During the briefing on the bill we were told that 13 people in custody and another 13 people who are 
known to the police but who are not in custody are defined as sexual offenders. This bill has been framed for 
those people from whom we need protection. The worst part about the way this bill is framed—I do not believe it 
can be framed in any other way—is that a suspect’s rights are impinged, although the bill tries to define a suspect 
person not as a suspect in the sense of being a sexual offender who has the disease, but as someone who might be 
doing something that incites the interest of the police. The police might rearrest that person or bring him back to 
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a police station to be interviewed for investigation and perhaps for further charges to be laid. There is, therefore, 
an individual rights risk in this bill, but it is a risk I am very comfortable with accepting on behalf of the 
community. Again, the sad part is that those who have this affliction seem unable to change it. 

The bill, therefore, is as good as we can get to deal with the situation we are faced with. There may be other bits 
and pieces to it, but as far as I can tell, police subjectivity will be ingrained in the legislation for police who find 
people acting in a particularly suspicious way. But we cannot deal with that in any other way. I believe that this 
is an important bill, which not only will apply to our jurisdiction, but also will help other jurisdictions to where 
these people might move. Along with my colleagues, I am very happy to support the bill. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [5.20 pm] — in reply: I 
thank members for their contribution to the debate. I thank the opposition, the Greens (WA) and the Nationals 
for their support for the bill. It is true that the government is desirous of securing the passage of this bill through 
this house today and, hopefully, through the other place before the end of this week in order that it can come into 
operation before Parliament resumes in March. 

I should acknowledge the cooperation of the opposition and the Greens, and of course our parliamentary 
colleagues in the Nationals, for the responsible way that they have dealt with the urgency of this matter. There 
are, of course, offenders who fall into the category of serious sexual offenders and who are awaiting release. It is 
important that the Director of Public Prosecutions have the ability to deal with those offenders with the 
confidence that the deficiencies in the legislation have been remedied and that he can found an application that 
will not fail. I thank the opposition and the Greens for having not so much compromised but perhaps waived the 
usual process. 

It is easy for those who are unfamiliar with the parliamentary process to complain about delays generally. It is 
easy for them to say that this is an important matter, and it is easy for them to ask why it was not brought on 
immediately for Parliament to fix. However, those who are familiar with the parliamentary process appreciate 
the need for measured consideration of any legislation that comes through this place. Under ordinary 
circumstances, this legislation, because it deals with the liberty of the subject, would require additional 
thoughtful consideration. We therefore acknowledge that, and appreciate the cooperation of the opposition 
parties for the way in which the legislation has been dealt with. I also stress that the government does not regard 
the urgency of this matter as a precedent or that this waiver will happen under every circumstance. The Leader of 
the House is particular about conformance with conventions and he would not have brought on this matter lightly 
had it not been for the nature of the legislation concerned and the need to plug certain gaps in it. 

I should say something about the questions that have been asked by Hon Giz Watson. I should also point out that 
she has observed that there is currently a review of the Dangerous Sexual Offenders Act. I cannot provide her 
with the due date for that review. However, at some time in the future, should amendments to the act be required 
as a result of that review, once the review is completed and the results of it are known, no doubt there will be 
some opportunity to debate those findings. It is therefore not as though this matter is closed; there could be an 
opportunity at a later time to canvass the issues that concern the Greens. 

I will now deal with specific matters. The first matter relates to the two-year penalty. The provision under which 
it was assumed a breach of an order can be prosecuted is section 178 of the Criminal Code. It is essentially a 
provision relating to the breach of a court order and has a one-year imprisonment penalty. The Queensland 
legislation does indeed have an offence-creating provision that deals with a breach of an order under the act, and 
that has a two-year imprisonment penalty. The penalties proposed in this bill, therefore, are not out of line with 
the legislation that came out of Queensland, which formed the model for this legislation. It is not an excessive 
penalty; it is, however, reflective of the seriousness of a breach. It is a maximum penalty; the sentence, therefore, 
imposed by the court would be measured in accordance with the gravity of the breach, and other sentencing 
options are available to the courts, as in the commission of any other offence for which a sentence of 
imprisonment is available. 

A question was asked about whether a breach and a conviction for that breach would be regarded as the 
commission of a serious sexual offence. Was that the thrust of the question? 

Hon Giz Watson: Yes. 

Hon MICHAEL MISCHIN: It would not fall within the criteria and the definition. However, the failure to 
comply with a court order—which in this case would be a very stringent licence to be at large because of the risk 
that the offender poses to vulnerable members of the community—would be taken into account in future by a 
court in considering whether a person should be released on licence and the conditions under which that person 
should be released. 

The power to arrest was raised and whether the police should be able to arrest without a warrant. I take Hon Giz 
Watson’s point; however, it must be remembered that we are talking about people who are at a high risk of 
offending against others. The conditions under which they are released into the community are reflective of that 
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risk. Those conditions may be very wide-ranging. They can involve a requirement that offenders reside at a 
particular place; or, in the case of people from Indigenous communities, at a particular community. There may 
be a condition that they abstain from drinking spirituous or alcoholic liquors. 

It would be impractical for a police officer who encounters one of these offenders in a pub to go off to a justice 
of the peace to get a warrant for their arrest, rather than taking them out of that situation and dealing with them 
immediately. We are dealing with people who are volatile and who have conditions put on them that are meant 
to constrain them from committing offences of a very serious nature. If a police officer finds someone who is 
barred from being within a certain distance of a school driving a car around that school, once again the officer 
ought to be able to pick them up, take them before a justice, charge them, if necessary, with a breach of the order 
and have due process take place. Although the government appreciates the civil liberties implications of this bill, 
the powers concerned are the powers that the government regards as being essential to monitor these sorts of 
people. 

As I said, the act is under review. These issues can, of course, be raised and they will be the subject of debate at 
another time. However, I commend the bill to the house. I thank the opposition, the Greens and the Nationals for 
their support for this bill to remedy some problems that may have far-reaching consequences if they are not dealt 
with in this current session of Parliament. I move that the bill be read a second time. 

Question put and passed. 

Bill read a second time. 

As to Third Reading 

HON MICHAEL MISCHIN (North Metropolitan—Parliamentary Secretary) [5.30 pm]: I understand that 
the opposition does not require this bill to go before a committee of the whole house and, if I observe properly 
the attitude of the Greens and the Nationals, that may not be necessary, so I seek leave to go straight to the third 
reading of the bill.  

Leave granted to proceed forthwith to third reading.  

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary), and transmitted to the 
Assembly. 

CHARITABLE TRUSTS AMENDMENT BILL 2010 

Second Reading 

Resumed from 21 September 2010. 

HON KATE DOUST (South Metropolitan—Deputy Leader of the Opposition) [5.31 pm]: I rise on behalf of 
the opposition to say a few words in support of the Charitable Trusts Amendment Bill 2010. The main aim of 
this bill is to amend the Charitable Trusts Act 1962 to enable trustees of certain kinds of trusts to be able to make 
gifts to eligible recipients, even though the recipients are not “charitable at law”. Under the current legislation, 
trustees of a charitable trust cannot make gifts for non-charitable purposes, be they property or benefits, to those 
organisations. The trusts to which these amendments relate are those referred to in item 2 of the table in section 
30.15 of the commonwealth Income Tax Assessment Act 1997. This covers a particular class of trust that is 
philanthropic in nature, and gifts made by those trusts to eligible recipients are tax deductible. The regulations 
may extend the kinds of trusts to which the new provisions apply. An eligible recipient is defined as a deductible 
gift recipient within the meaning of the commonwealth Income Tax Assessment Act 1997. These include entities 
that are not technically charitable at law, such as entities with a connection to government—for example, the 
State Library, and the state’s museums and art galleries. That is a brief outline of what this bill is about.  

I want to take this opportunity to talk about this legislation in a positive light, because it opens up a few 
opportunities for our state. Although this legislation is quite technical in nature, the parliamentary secretary will 
be pleased that I am not going into that detail and I do not have any technical questions for him, because the 
opposition is supporting this bill and I have no intention of going into committee,  

Hon Michael Mischin: I will remember you in my will!  

Hon KATE DOUST: That is on the public record, and I will keep the parliamentary secretary to that—but I do 
not want his cats!  

I understand that this bill is similar to legislation that has already been passed in New South Wales, Queensland 
and Victoria. When members look at the issue of charities making donations to organisations, it is useful to go 
back to the original 1962 legislation because they will see that there has been a change in approach when 
thinking about what is “charity”. I understand that there is a raft of different types of legislation. I was reading a 
paper titled “Modernising Charity Law”, edited by Myles McGregor-Lowndes. It is quite an interesting 
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document that goes through the work that has been done over the past few years to try to modernise legislation in 
Australia in relation to charity and who can make donations and how, and the definition of charity and how it 
could be changed. In this paper, Professor McGregor-Lowndes refers to 15 pieces of commonwealth legislation 
and 163 pieces of state and territory legislation that refer to charity and how moneys can be applied in this area. 
It is quite a complex area of law right across the country. The bill we are dealing with today hopefully will 
provide some assistance to those organisations that would like to provide support to bodies such as the Museum, 
the Art Gallery and places like that.  

I note that in the second reading speech that was made by the parliamentary secretary quite some time ago, he 
referred to private ancillary funds, which are the types of groups that are covered by this bill, and the growth in 
the number of those groups from 220 in 2004 to more than 500 at present and that the amount of money they 
currently hold is about $500 million. This is money that could be distributed to a range of charities and is a very 
healthy nest egg that we would want to see tapped into and distributed to appropriate causes and groups in our 
community. If members read the legislation that was introduced in 1962, they will see that it was obviously a 
different mindset, a different time and a different way of thinking about what charity is. The act explains how 
charities should be able to assist in the provision of facilities for recreation or other leisure-time occupations if 
the facilities are provided in the interests of social welfare. Part II of that act then sets out the types of facilities 
that those funds could be applied to. Again, this comes back to that particular time in our history. It states that 
the funds would be provided in the interests of social welfare and would be for things such as public halls, 
community centres and women’s institutes. I do not know whether we have too many women’s institutes left 
now, but I imagine that in 1962 there would have been a few. I am not too sure if the Country Women’s 
Association would have been considered to be one of those types of organisations, or the Legion of Mary or 
something like that.  

Hon Michael Mischin: It probably went the way of mechanics institutes and those sorts of quaint organisations.  

Hon KATE DOUST: The Karrakatta Club is another example. The act also refers to the provision and 
maintenance of grounds and buildings to be used for the purpose of recreation and leisure-time occupation, and 
extends to the provision of facilities for the purposes of organising any activity. I suppose that in 1962 people 
would have been trying to build communities and social infrastructure in their communities, and the act would 
have enabled people to make donations to grow those facilities. That would have been the way they thought at 
that time. However, as we have seen, we have moved on in our community and in industry. There is a change in 
thinking about what needs to be given. A lot of our industry bodies and businesses are now thinking how they 
can be good corporate citizens and put back into the community. This bill will remove the barriers that may have 
been in place for those organisations to make donations to bodies, other than that which was originally stipulated 
in the 1962 legislation.  

I went to an event down south on the weekend, and I think Hon Simon O’Brien may have been at the same 
event.  

Hon Simon O’Brien: Quite possibly.  

Hon KATE DOUST: I think the minister was; I did see him there. I had cause to look around the room at the 
large venue that we were in. There was a lot of money represented in that room that night through various 
industries and businesspeople there. Thinking about this legislation, I thought there were a lot of good corporate 
citizens in that room who probably would like to give money to a range of activities, ideas and opportunities in 
the state. I thought it would be a good thing to remove the barriers. Australians, and particularly Western 
Australians, have always been generous and very keen to help their mates and the community. People do not 
hesitate to put their hands in their pockets to provide money to assist people down on their luck, or to build a 
sporting community or to provide some piece of equipment at school. Those things are a given. We still have to 
work hard in Australia to build that other arm of giving; that is, the greater pool of money to provide funding. 
When we go to places like America, one only has to walk up and down the mall in Washington to look at the 
Smithsonian museums there and a range of other large buildings that house pieces of history. I am sure that 
Hon Lynn MacLaren will provide better detail on that. When I was there a couple of years ago I was bowled 
over by the level of generosity provided to those types of organisations. I am not too sure whether they are 
totally private or have some public engagement, but there was a level of generosity—not just with items or 
buildings but also in dollars—that ensured facilities are open and available, and updated on a regular basis, for 
public access and consumption.  

We are starting to see that type of attitudinal change in Australia. We are starting to see more and more people 
from the business sector give very generously. But there are restrictions. Whilst I am very pleased that barriers 
will be removed to support facilities such as the Art Gallery of Western Australia and our state museums, I 
thought this would be a good opportunity to talk about other avenues of support that could be provided. Maybe 
the parliamentary secretary will let me know whether this legislation will provide for what I am about to talk 
about. This might be my only question to him. In my shadow portfolio of science and innovation I meet a lot of 
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people who do some pretty amazing research in this state. A lot of them work at universities or through 
government. They might be receiving government support in one way or another. It is very hard to know what 
their future will be because they rely on this type of support. Through these funds, will the business sector or 
industry be able to provide financial support to organisations such as Scitech? In 2013 Scitech will be looking 
for another home because its lease will expire. I imagine it will need funding, which government may not be able 
to totally provide. Scitech may need external assistance. Will this type of change facilitate a private charity fund 
to assist Scitech to either relocate or build a purpose-built facility, or to design and develop a particular event or 
structure? Another example would be the Zoo. Although these places receive some government funding, they 
always need further assistance.  

I have looked at the type of research done in our hospitals and through our universities. A couple of weeks ago I 
had the good fortune to visit Sir Charles Gairdner Hospital to meet Professor Peter Klinken from the Western 
Australian Institute for Medical Research. Some amazing work is being done there; the vast majority of it 
depends upon funding. It now receives some funding from private organisations. I want to know whether, for 
organisations such as the WAIMR, and for others attached to the Muscular Dystrophy Association—not the 
fundraising element but the research element, which survives on the smell of an oily rag—these types of funds 
will be able to directly provide charitable donations into the research arm that is looking at muscular dystrophy. 
It could be any other type of health research. We are seeing quite a dramatic and drastic reduction in government 
funding and support, particularly in science. Somewhere along the line money has to be found from somewhere 
to provide for the continuation of those areas of research or for the facilities. Although the focus of this bill 
relates to museums and art galleries, which are very important, I wonder how this will apply to those other types 
of facilities.  

I attended the Innovator of the Year Awards late last year. A number of corporations donate to a range of 
categories, and that is to be commended. It is an outstanding opportunity to promote and congratulate the 
innovators in our state. A new award stood out for me at last year’s event. It was an award sponsored by the new 
chair of the science council, Mr Charles Morgan. He donated his sitting fee as the chair of the council and topped 
it up with another $10 000 to provide an innovation award. I thought that was great. Is there a way that we can 
encourage these types of charities to go into this area as well? I must admit Mr Morgan has moved on and 
donated $1 million of his own money to a particular research project. That type of philanthropy in this state 
needs to be encouraged and applauded.  

This type of change is good. Although we have talked about the growth in the number of private ancillary funds 
and the amount of money currently sitting in these funds, once people start to see this money flowing through to 
what are traditionally non-charitable organisations, it may encourage others to participate. That is very important 
because, as we keep hearing, we are going through another period of boom in Western Australia. We know that 
in the north of our state things will only get better in terms of job creation and the boost to our economy. I hope 
we have this boom period for many, many years. At the function on Saturday I spoke to a number of 
businesspeople who asked me, “What’s the vision for Western Australia?” I replied that when we have a time 
like this it is a good opportunity to have a bit of a renaissance period. It is very important that not only 
government has a vision for this state but also we bring in other types of organisations who have the funds to 
assist in developing this vision and making sure we leave a lasting legacy for the state. That may be funding the 
science and innovation area so we are at the cutting edge and a leading force in this area, or we may do what has 
been done in the past and build theatres, stadiums and monuments for history. We may do other things such as 
ensure we have enough housing for people, and enough police and hospitals, and all those other pieces of 
infrastructure. These types of changes are important to help facilitate the delivery of a vision for Western 
Australia. I do not know what this government’s vision is for the future of Western Australia. I do not think this 
government has actually quite drawn it together nor has it been articulated. Growing and encouraging people to 
give, and to give to these different areas, may assist in the long course.  

When I have visited places over east I have seen the benefits of corporate donors, for want of a better term, who 
have made a difference. During my Christmas break I spent a bit of time in Canberra with family, and also in 
Sydney. It was great to go through places like the National Gallery of Australia and look at the Ballets Russes 
exhibition which has been provided because of corporate donations and government purchase over a period of 
time. That is a fantastic display, which might not have been available if there had not been some sort of private 
donation.  

The National Portrait Gallery in Canberra has been the recipient of the same kind of generosity, not just in the art 
that is on the walls, but also in corporate sponsorship through donations. The names of some great Western 
Australians are displayed on the walls of that gallery to note their contribution to that wonderful new building. It 
is because people have made the decision to give a cash donation, or a donation in kind, that we as a community 
have gained the long-term benefit of being able to access that facility and see that fabulous Australian art.  

I traipsed my children through almost every art gallery and museum in Sydney and Canberra over a matter of a 
few days. We also had the good fortune to go to the Art Gallery NSW and see the terracotta warriors again. 
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Private funding through the corporates would have contributed to that display being brought to Australia. We 
also visited the Museum of Contemporary Art near Sydney Harbour, and the Powerhouse Museum in New South 
Wales. Those museums are also the recipients of extensive private corporate donations, covering all areas of 
interest, and that helps those types of facilities to survive and thrive. I must say to those members of my 
generation who are sitting in the chamber that I fully recommend the ABBA display that was being held at that 
museum at the time. 

Hon Ljiljanna Ravlich: Dancing Queen!  

Hon KATE DOUST: Yes, absolutely! 

These are examples of galleries and museums that exist in other places in which legislation has been changed to 
remove the barriers and thereby facilitate these types of charitable donations. This legislation is, therefore, a very 
positive move. 

At Christmas time we also went to the National War Memorial in Canberra and saw the display of Victoria Cross 
medals. We know the role that Kerry Stokes, a prominent Western Australian, played in tracking down some of 
these Victoria Cross medals and purchasing and donating them to our country so that we can not only view these 
medals but also learn about the great blokes who were awarded these medals.  

Hon Liz Behjat: The Hall of Valour display opened just yesterday. 

Hon KATE DOUST: In Canberra? 

Hon Liz Behjat: Yes. 

Hon KATE DOUST: Well, we saw it in December. It is a great display. 

These are some examples of how this change to the Charitable Trusts Act will facilitate these opportunities and 
hopefully encourage others to participate. I did not want to spend a lot of time on this, Mr Parliamentary 
Secretary, but it is an opportunity to canvass some issues that perhaps were not covered in the second reading 
speech. I have met with a number of people who are attached to government and have talked to them about how 
they receive funding. This bill might also provide an opportunity for them to tap into some of this money to 
assist them in the work they do. We need to find a balance. People feel very comfortable about giving to the arts, 
the ballet, the opera, the art gallery or the museum. We need to make sure that people also feel comfortable about 
giving to the sciences. I hope the government will encourage that as well, because whether people give for 
research or for practical application, that will be of great benefit to our state. I hope the government will also 
take steps to encourage charitable donations to the various groups that are involved in the sciences.  

We will support this bill. We look forward to its swift passage through this chamber. We will have no questions 
in committee for the parliamentary secretary. 

HON LYNN MacLAREN (South Metropolitan) [5.55 pm]: The Greens (WA) will support the Charitable 
Trusts Amendment Bill 2010. As we have heard, this bill will amend the Charitable Trusts Act 1962 to make it 
easier for the community to support bodies such as the State Library of Western Australia, the Western 
Australian Museum and the Art Gallery of Western Australia through charitable trusts. The Greens support 
legislative measures that will aid philanthropy. I note the list of prominent Western Australian philanthropists 
that Hon Kate Doust has just given us. That makes one proud to be a Western Australian. It is notable that in 
Western Australia, alongside the growing number of homeless people and families who are struggling due to the 
high cost of living, there is also a growing number of financially wealthy individuals, thanks to the resources 
boom, and some of these individuals do contribute generously to charities, particularly when there is a tax 
advantage to doing so.  

Hon Kate Doust mentioned the amazingly thriving benevolent societies that exist in the United States. I do not 
have any personal experience of that culture. But I support the comment made by Hon Kate Doust that in the 
United States there does seem to be a culture of sharing the wealth. I believe this bill will be a good step forward 
in enabling that same culture to develop in Western Australia.  

This bill originated from a request by the Minister for Culture and the Arts. In our view, culture and the arts in 
Western Australia is underfunded. This bill will be one method of attracting some additional funding for culture 
and the arts. A good recent example of the lack of funding for culture and the arts is the Indigo journal. I have 
mentioned this issue previously. Indigo is the journal of Western Australian creative writing. I mention at this 
juncture that members may like to attend the event that will be held at the University of Western Australia on 
5 March to mark the publication of the last volume—volume 6—of that journal. Unfortunately Indigo is one of 
the many exciting and creative projects in Western Australia that has somehow missed out on funding from 
government and is struggling to keep going. Hopefully the opening up of charitable trusts through this bill will 
benefit projects such as Indigo. I regret, though, that it will be a bit late for that project. 
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I now want to ask the parliamentary secretary a couple of questions, along the same lines as those asked by Hon 
Kate Doust. Will this bill have the effect of allowing greater access to donations by charitable organisations 
other than the culture and the arts organisations that are noted in the second reading speech? In particular, of 
course, my interest as a member of the Greens is non-government organisations such as environment groups and 
charities that are deductible gift recipients. I would like to get an indication from the parliamentary secretary 
about the breadth of charities that might benefit from these changes.  

I have asked the Attorney General about who was consulted on this bill. The Attorney General has advised me 
that the Department of Culture and the Arts, the State Solicitor’s Office and the Supreme Court were all 
consulted on this bill. However, I was a bit dismayed to learn that not one non-government organisation was 
consulted. Non-government organisations play a vital democratic role as advocates and providers of services. As 
we in this house would know, they have contributed invaluable experience in the preparation of previous bills of 
this kind. Many non-government organisations rely on charitable donations. It would have been interesting to 
seek their input on this bill to see whether the scope of this bill might have been broadened a bit. It might well be 
that this bill will encompass their needs, and that would be a great thing. However, it is notable that non-
government organisations were not consulted. It is notable also that even charitable trusts were not consulted in 
the drafting of this bill.  

This bill was also not considered by a committee. Another question that I would put to the parliamentary 
secretary is whether this bill should have been referred to the Standing Committee on Uniform Legislation and 
Statutes Review, given that the problem that is being addressed here in Western Australia has already been 
addressed in New South Wales, Victoria and Queensland. I have learned something, though. The legislative 
framework for charitable trusts is not uniform across Australia. I am not sure why Australia would not treat 
charitable trusts uniformly. 

Sitting suspended from 6.00 to 7.30 pm 

Hon LYNN MacLAREN: I was just concluding my remarks in support of the legislation before us. The 
Charitable Trusts Amendment Bill 2010 is supported by the Greens. I was concluding by saying that the 
legislative framework for charitable trusts is not uniform across Australia. I queried why Australia would not 
treat charitable trusts uniformly across all states. I would have thought that we could learn from the experience of 
other states. I note that in this particular instance we are using the New South Wales legislation as a framework, 
which I think is interesting. I would like to hear why we chose that legislation over the legislation of other states 
and what benefits that might give us. 

In conclusion, members may be interested to learn that Philanthropy Australia charts the donations that are 
distributed by private ancillary funds and foundations. In my research I discovered that in fact culture and the 
arts had a spike in donations that were distributed to it in 2006–07. It was quite a considerable jump; $40 million 
was distributed to culture and the arts that year. For some reason that dropped off dramatically in 2007–08 when 
less than $10 million was distributed to culture and the arts. I am really hoping that we can see the impact of this 
legislation once it is enacted and see that figure for culture and the arts jump again. 

Interestingly enough, as Hon Kate Doust mentioned, distributions of charitable donations to welfare 
organisations have consistently increased. The drop-off of donations to culture and the arts in such a dramatic 
fashion may indicate the need for this legislation. I think it coincided with the change in the federal legislation, 
which made it more difficult for people who were philanthropically inclined to give to culture and the arts. We 
are delighted to support such a positive direction that facilitates philanthropy in the state and in particular might 
benefit the State Library of Western Australia and the state’s museums and art galleries. 

HON HELEN BULLOCK (Mining and Pastoral) [7.35 pm]: I would like to make a brief comment on the 
Charitable Trusts Amendment Bill 2010. This bill is actually quite technical. At present most of the charitable 
trusts’ deeds do not allow the trustees to make a donation to bodies that are not charitable at law, such as the 
State Library of Western Australia and the state’s museums and art galleries; these are not charitable bodies. 
That is why current laws do not allow those charitable trusts to make a donation to bodies like these. After this 
amendment bill is passed, this obstacle will be removed, so it will be easier for the community to support bodies 
such as the State Library and the state’s museums and art galleries through charitable trusts. This is certainly a 
positive move. 

We have just experienced a historic economic downturn. During my time in this Parliament I have observed that 
the budgetary process seems to favour some sectors over others. Using the 2009–10 state budget as an example, 
which as we know was delivered in the midst of economic uncertainty, one thing I noticed is that the libraries, 
museums and art galleries were at the forefront of funding cuts. Over the past year and a half that I have been in 
this place, Western Australian museums have experienced funding cuts that have forced the Western Australian 
Museum and several other regional museums to close their doors one day a week. This same funding cut also led 
the Fremantle History Museum and several other museums to close their doors completely. This decision, 
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however, was later reversed due to the improvement of the financial situation. The 2009–10 budget also 
proposed a 40 per cent funding cut to libraries. The reason this did not happen was partly due to the Labor 
Party’s fierce campaign and partly due to the improvement of the government’s financial situation through 
increases in household bills. However, it did result in the loss of 12 jobs at the State Library. In this budget we 
also saw the complete removal of the Labor Party’s commitment of $550 million for a new museum building. 
These are just some examples that I have seen over the past year and a half. It just shows how vulnerable the 
funding for libraries, museums and art galleries can be compared with the funding for schools, hospitals and 
roads. It should not have been this way. 

I am quite amazed by the fact, as stated in the second reading speech, that each year the Australian philanthropic 
sector distributes about $500 million to charitable organisations. I do not know how much of that $500 million is 
distributed to charities in WA; however, with the passage of this bill we hope to see more monetary contributions 
to support bodies such as the State Library and the state’s museums and art galleries. This inflow of funding 
from charitable trusts should be used as additional funding to the government’s normal budgetary allocation to 
the state’s libraries, museums and art galleries. It should not be used as a substitute to government funding of 
these bodies. That is the point I wanted to make.  

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [7.40 pm] — in reply: I 
thank members for their contributions to the second reading debate and the support for the bill across the 
chamber. It is an uncontroversial measure and allows some recognition that worthy recipients of philanthropic 
and investment largesse should be permitted beyond what the law currently regards, and has traditionally 
regarded, as a charitable purpose. The intent of the bill is to broaden the areas into which investment for 
philanthropic purposes can be applied, to the benefit of the recipients and to the community generally, and 
incentive would be in the form of some taxation benefit to the prescribed trust that makes that investment. This 
bill will work to the betterment and enrichment of our citizens. It is not true to say, if this is the suggestion made 
by Hon Helen Bullock, that this is somehow intended as a substitute for government funding. This bill is simply 
expanding, for the benefit of the varied prescribed trusts, the sorts of investments that can be made, and there is a 
tax deduction that goes along with them. Hon Kate Doust asked whether bodies devoted to science and 
innovation and those sorts of purposes fall within the scope of deductible gift recipients. Proposed section 22A in 
clause 4 of the bill states —  

eligible recipient means a deductible gift recipient within the meaning of that term in the Income Tax 
Assessment Act 1997 (Commonwealth), whether or not the deductible gift recipient is a charity at law or 
(without limitation) is established for a charitable purpose or purposes; 

Therefore, the state has no control over who happens to be, at any given time, a deductible gift recipient, which 
falls within the scope of the proposed amendments. However, to the extent that I have managed to research the 
subject in the last hour, subdivision 30-A of the Income Tax Assessment Act 1997, volume one, sets out in broad 
terms who deductible gift recipients may be. It includes, amongst a wide variety of bodies — 

A fund, authority or institution covered by an item in any of the tables in Subdivision 30-B. 

Subdivision 30-B sets out a variety of heads of recipients for deductible gifts including a variety of organisations 
dealing with health, education, research, welfare and rights, defence, environment, industry, trade and design, the 
family, international affairs, sports and recreation, philanthropic trusts, cultural organisations, fire and 
emergency services, and a grab bag of others. Under the categories of health, for example, public hospitals 
would be eligible gift recipients. Public authorities engaged in research into the causes, prevention or cure of 
disease in human beings, animals or plants would also be eligible, as would various professional organisations of 
physicians and other health-related bodies. “Education” includes public universities and so forth, and 
“environment”, includes a list of other sorts of institutions that can benefit from this measure. This will permit, 
and indeed encourage, prescribed trusts to invest in them and get a tax benefit from that investment, which 
would not ordinarily fall within the category of a charitable purpose.  

Hon Lynn MacLaren asked whether this bill would have an effect on non-charities. Well, yes, that is the whole 
purpose of it—to allow the benefit that would ordinarily flow or be limited to charitable purposes to flow into a 
variety of philanthropic or general community benefit-type organisations that would not otherwise be authorised 
trustee investments within the meaning of the Charitable Trusts Act.  

Consultation with non-government organisations: this question seems to suggest a misunderstanding of the 
purpose of the legislation; I will leave it at that.  

Why are we using the New South Wales legislation as a model? I was not aware that we were, but if our 
Charitable Trusts Act happened to be based on New South Wales legislation from way back when, it could have 
been because that was the best that was on offer at the time and formed a useful model, which is one of the 
advantages of federation—as a government we can pick the eyes out of whatever is going in Australia and 
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decide that we want to keep the good bits and leave the bad bits behind and model our own legislation 
accordingly, rather than have a one-size-fits-all approach.  

Question put and passed.  

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary), and transmitted to the 
Assembly. 

TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA AMENDMENT BILL 2010 

Second Reading 

Resumed from 19 October 2010. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.48 pm]: I rise to speak 
on behalf of the opposition about the Telecommunications (Interception) Western Australia Amendment Bill 
2010. The opposition will support this legislation. The bill is fairly narrow in what it attempts to do. The Western 
Australian legislation is being amended to bring it into line with changes that are being made to the 
commonwealth Telecommunications (Interception and Access) Act 1979. Three areas of change are being put 
forward in this particular legislation, a couple of those being reasonably simple housekeeping-type amendments. 
I understand that one amendment is about access to stored information and that this amendment is being sought 
primarily to renumber some provisions in the legislation and to rename the legislation as a result of changes that 
were made in 2006 to the commonwealth act. I understand that those changes were in relation to the access to 
stored emails or text messages on carriers’ equipment being prohibited unless that access was authorised in 
specific circumstances. The change being put forward is fairly straightforward. Having looked at those 
amendments, I thought of one issue. I know that telecommunications interception is a topic that has had a lot of 
discussion in Western Australia, given that both the police and the Corruption and Crime Commission have used 
this vehicle to deal with certain criminals and other people in this state. I know that most of the information that 
has been used has been via telephone. I am aware that this legislation will certainly pick up emails and texts, but 
I wonder whether it will also pick up other areas of technology that have been introduced and have evolved since 
the commonwealth legislation came into play. Facebook is one area. People use a range of methods of 
communication now that they may not have used 10 or 15 years ago. For some reason, we assume that people 
talk about doing bad things over the phone. I am sure that they also use other mechanisms to talk about what 
they are doing in their work or other arrangements. I wonder whether the minister might explain to me how this 
legislation will deal with those new and emerging communication technologies. Last night I had a parent 
meeting at my son’s school, and we heard a fascinating talk from an academic from Edith Cowan University 
about cyber-bullying, which is a side issue. It was fascinating to hear about the different methods of 
communication that young people access these days. It slips under parents’ radar sometimes. Chat rooms are 
another avenue that people actively engage in. How will this legislation allow police or Corruption and Crime 
Commission officers to either intercept or make copies of the dialogue that occurs in those areas? 

I am advised that the amendment that allows for the authorisation of certifying officers is reasonably 
straightforward. This will give an officer of the agency the capacity to be a certifying officer for the purpose of 
signing documents. I thought that was reasonably straightforward. I understand that certifying officers will be 
able to issue written certificates that may be received into evidence. This change will also bring our state 
legislation into line with the commonwealth legislation. Based on the briefing provided, those matters appear to 
be fairly straightforward. I know that these changes will assist in the work that the police and the CCC do when 
using the commonwealth legislation to investigate serious crime in our state. 

One area of concern is that although this legislation is being amended to comply with the area of reporting in the 
commonwealth legislation, I understand—I will put it in very simplistic terms because I have not been involved 
in that area—that currently in Western Australia if a warrant is to be issued or invoked, the warrant is provided 
in the form of an affidavit to the relevant minister, be it the Attorney General or the Minister for Police. The 
details of the warrant are also provided, including the name and phone number of the individual whose phone or 
other forms of communications the police or the CCC wish to tap into. Once the state minister has sighted or 
approved the warrant, the minister would at some point refer that information to the relevant commonwealth 
minister. I understand that this legislation has the capacity to bypass engagement with the relevant state minister; 
that is, information about the name and phone number of the individual would be sent directly to the relevant 
commonwealth agency or departmental secretary. I understand from the briefing and information provided that 
the relevant state ministers have the capacity, if they so choose, to have that information given to them, even 
though the minister would have no decision-making capacity about whether the tap would be put in place. I do 
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not know whether any other states have elected to maintain that role, and the minister may be able to provide 
information on that issue. I know that Queensland has a different system, including a public interest monitor. 
Hon Giz Watson and I were on the Standing Committee on Legislation some time between 2001 and 2005 when 
it had the inquiry into the CCC, and I know that that was an issue with the public interest monitor in Queensland. 
I understand that in Queensland, three months after a warrant has been issued, a report on what has happened is 
provided to the relevant minister. He is very much at arm’s length and does not have any engagement. I 
understand that in Western Australia, the police minister and, I assume, the Attorney General have elected to 
maintain their engagement, and still want to see the names and phone numbers of those individuals. I would like 
the minister to explain to us why those ministers have elected to maintain their involvement in that way. The 
concern is partly: what will the minister do with that information? We all know that when the CCC legislation 
was passed in our first term in government, a range of phone taps were put in place for different purposes in all 
sorts of businesses and offices throughout the state. The Attorney General of the day would have had access to 
those names and numbers. 

In a political sense, there could be potential problems for a minister who does not have an active engagement in 
making decisions on whether a warrant will be granted. What would the minister do with that information? I do 
not understand the relevance of a minister needing to know that information, if it will just be sent to the feds for 
the feds to handle. There are potential traps in a minister knowing whose phone calls, emails, texts, Facebook 
entries or any other mechanism of communication will be intercepted by the police or the CCC. That would be 
interesting information for a minister to carry around in his back pocket. If my good friend the member for 
Willagee were here, he would probably talk about loose lips sinking ships. There is potential for that information 
to be leaked. I understand that the minister may very well say that he needs to be kept abreast of the activities 
that the police or the CCC are engaged in, but we would not agree that he needs to know that level of detail 
about names, phone numbers and email addresses of individuals if he does not have an active engagement in the 
intercept. The real concern with this legislation for the opposition is: why has the minister in Western Australia 
insisted on being part of the information chain and having access to the information that the police or the CCC 
would have when he does not have an active role in the decision making? In fact, once this bill is passed, I 
imagine that the sign-off, the decision making, for whether a phone or other communication method will have an 
intercept placed on it will be made by the relevant commonwealth minister or the departmental secretary. 
Therefore, that is our major concern. That is a matter that we would like to tease out a bit more when we get into 
committee. We may consider moving an amendment to delete that particular provision so that there can be no 
question of any political interference by a state minister in the arena of phone intercepts. 

I will not string this debate out because those are our basic concerns. We support this bill, and we know that this 
is a very important area for the police and the Corruption and Crime Commission. In dealing with a lot of the 
issues that we hear about in this chamber when we deal with legislation, particularly drug-related issues—I 
imagine that other types of criminal activity would be high on their agenda—intercepts are an important method 
for police to gain information to build up a picture of what is happening in the community and to be able to build 
this story around an individual who they believe either may be about to break the law or is currently breaking the 
law. It certainly assists their need to gather evidence as they pursue these people who are, I suppose, parasites 
within our society. Therefore, I think it is very important that we do whatever we can to assist the police to do 
their job better. This bill is predominantly housekeeping, tidying up, and bringing our legislation into line with 
the commonwealth, and it is narrow in scope. However, the one concern and big question we have is: why has 
the Western Australian police minister elected to maintain that type of engagement with the information that the 
police would provide to him? I look forward to the minister’s response. 

HON GIZ WATSON (North Metropolitan) [8.02 pm]: The Telecommunications (Interception) Western 
Australia Amendment Bill 2010, as Hon Kate Doust has indicated, is by and large a housekeeping bill, and we 
will support it. The bill amends the Telecommunications (Interception) Western Australia Act 1996. Via that act, 
the Western Australia Police and the Corruption and Crime Commission are enabled to use the 
Telecommunications (Interception) Act 1979, which is the commonwealth act, to investigate serious crime in 
WA. The bill also makes minor amendments to the Corruption and Crime Commission Act 2003. The 
commonwealth act has been amended and this bill makes amendments to state legislation to reflect those 
changes. These are mostly minor matters, such as changes to numbering and to the act’s title.  

There is a more substantial change at clause 6(2), which changes the definition of “certifying officer” in respect 
of the CCC to include not only the commissioner, but also other CCC officers who hold a position equivalent to 
a senior executive officer under the Public Sector Management Act and who are authorised in writing by the 
CCC commissioner to be a certifying officer. This is allowable under the commonwealth act but is not currently 
reflected in the Western Australian act. The significance of being a certifying officer is that such officers can 
issue written certificates on matters that are to be received into evidence in exempt proceedings without further 
proof and as prima facie evidence of their contents. The bill does not seem to present an opportunity to change 
the level of surveillance to which the Western Australian public is exposed, but there is the opportunity to put on 



776 [COUNCIL — Tuesday, 22 February 2011] 

 

record some information regarding the frequency of that surveillance, how often it results in convictions and 
whether the records are destroyed afterwards, which are matters that I will address shortly. 

The background of this bill is that the commonwealth act contains general prohibitions on both the interception 
of telecommunications and access to stored communications, such as email, SMS and voicemail messages. 
However, certain exceptions apply, one of which is the interception of telecommunications and/or access to 
stored communications by specified state authorities in accordance with a warrant. In Western Australia those 
authorities are the police and the CCC. Warrants for the interception of telecommunications are available only 
for investigation of a serious offence and warrants for access to stored communications are available only for 
investigation of a serious contravention. The terms “serious offence” and “serious contravention” are defined at 
length in the act, and the act sets out the process for getting a warrant, how the information obtained can be dealt 
with and reporting requirements. 

The bill was supported by the opposition in the other place. The opposition moved some amendments that were 
not passed so we will probably contemplate similar amendments in this place, if I understood the contribution 
from Hon Kate Doust. I heard her comment on her concerns about the state minister viewing warrants and 
revocation notices. I will leave the detail of that matter until we discuss it at the committee stage. 

An issue that we have identified with this bill is to do with the certifying officer, which is dealt with in 
clause 6(2). As I have already noted, the bill aims to expand the definition of “certifying officer” in the way 
permitted by the commonwealth legislation to include CCC officers at the equivalent of senior executive officer 
level, provided that the CCC commissioner authorises this in writing. The contents of a written certificate of a 
certifying officer can include such facts as he or she considers relevant to anything done by an officer or staff 
member of the agency in connection with the execution of a warrant for intercepting telecommunications, or 
anything done by an officer or staff member of the agency in connection with communication use or the making, 
custody or giving in evidence of a record of information obtained by execution of a warrant. In exempt 
proceedings, such a certificate is received into evidence without further proof and is prima facie evidence of the 
matters it states. Exempt proceedings are defined lengthily in section 5B of the act and include a large variety of 
offences. WA statutes allow some documents to be admitted into evidence without further proof as prima facie 
evidence of their contents, examples of which include certain court orders, copies of statutes and certain register 
entries. 

In his second reading speech in the other place, the minister indicated the reason for this change is partly that the 
CCC has been unable to meet the full requirements of the legislation. I asked the minister’s office for some more 
details in regard to this and I was advised that it is highly impracticable for the CCC commissioner to personally 
issue written certificates and the purpose was to ease the administrative burden on the commissioner. I inquired 
further as to the frequency of the issue of written certificates by the CCC and the time it takes to prepare one. 
According to my notes, I was provided with the following answer — 

… last financial year the Commission produced 16 evidentiary certificates that had to be signed. 

In addition, the certifying officer must also ensure certified true copies of the warrants are sent to the 
carriers (49 warrants were issued in 09/10). In some cases, due to roaming from one network to 
another, some warrants required two certified true copies to be signed.  

Copies of revocations and some other documents also require a certifying officer to authorise.  

The numbers are rubbery as it all depends on the number of warrants requested. 

If the only certifier is the Commissioner not only will that impact upon his work load, but it will also 
mean more time spent by officers to get him the documents.  

As for the time taken to prepare a certificate, I’m advised that the person responsible for TI queries 
recently left the CCC and there is at present no-one who can answer this question with any accuracy. 

That was the response that I got back from the minister’s office. I was not terribly impressed with that answer. It 
is a rather weak argument in support of this clause. I might wait to see how the debate goes in the committee 
stage. I really feel that, on the small number of occasions when these various documents are required to be 
signed, delegation is questionable for something as serious as telecommunications intercepts.  

I turn to the amount of interception and access by law enforcement agencies. I would like to make some general 
comments about surveillance in Australia for the benefit of those members who may not be familiar with this 
area of law. These comments are in addition to those already made by members of the other place, which 
members can read in Hansard. The justification for interception of telecommunications and access to stored 
communications is crime prevention. The issue for Parliament is where to strike the balance between necessary, 
lawful and proportionate surveillance by law enforcement agencies and the public’s right to communicate free 
from surveillance. With this in mind, I draw the following to members’ attention. On 28 August 2008, Senator 
Scott Ludlam, one of our Australian Greens senators, said in a speech on the commonwealth act — 
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Privacy is protected in this act in two ways. Firstly, authorities that issue warrants are required to take 
privacy into account before they issue these warrants, and they are not to be issued if alternative means 
of investigation are possible. Secondly, there are several requirements as to what may be done with the 
content of intercepted messages. However, it is very concerning that only a very small number of 
warrants are rejected or withdrawn on privacy grounds. Of 3,287 warrants sought in the year to June 
2007, only seven were rejected or withdrawn. The total number of warrants issued in 2006–07 is greater 
than that in the previous reporting period and actually exceeded the number of warrants issued in the 
United States. Over the same period, 2,929 warrants were issued in Australia as compared to 1,839 in 
the United States.  

That is an interesting comparison. That figure would probably surprise members. He went on to say — 

This means that an Australian telephone is 23 times more likely to be bugged than an American 
telephone. Why is that? Does the government believe that there is something in the Australian character 
that demands such a high degree of surveillance and eavesdropping? In the US, only judges may issue 
telecommunications warrants, but in Australia almost all are issued by nonjudges, as we can see from 
the list of authorised personnel listed in the legislation before us today. 

Australians should be able to communicate with their friends and colleagues without a range of 
organisations listening in. It must only be in extraordinary circumstances when that right to privacy is 
denied. And who exactly is being spied upon? Too often it has been people who are working for peace 
and human rights or organising using their democratic right to free expression that we hold dear in this 
country. Why are these people under surveillance? 

I do not know whether other members keep track of tabled papers—I am sure they do—that come through this 
place. In the reporting to Parliament on the operation of surveillance and interception legislation, all the 
Parliament receives is X number of applications for surveillance work applied for and X number of work granted 
and that is it. It is about two sentences. We are as much in the dark as anybody else about any kind of 
parliamentary oversight of the operation of this sort of surveillance.  

Senate estimates transcripts show that on 25 January 2010, in answer to a question from Senator Ludlam, the 
Australian Federal Police confirmed that, under the commonwealth act, the Australian Federal Police can and do 
share intercepted telecommunications information with other law enforcement agencies for certain purposes and 
that between 1 July 2008 and 30 June 2009 the Australian Federal Police applied for 573 telecommunications 
interception warrants. In addition to those AFP warrants and sharing of information under those, page 204 of the 
tenth report of this Parliament’s Joint Standing Committee on the Corruption and Crime Commission, titled 
“How the Corruption and Crime Commission can best work together with the Western Australian Police Force 
to Combat Organised Crime”, which was published in September last year, contains a graph showing that 
between 2004–05 and 2008–09 the number of telecommunications interceptions applications under the act by 
WA Police was under or around 200 until 2006–07 and then rose sharply to over 300. In contrast, the number of 
applications by the CCC rose sharply from the start to reach a high, albeit fewer than 150, in 2006–07 and then 
dropped sharply thereafter to around 50 in 2008–09. I suggest this is an extra reason for more oversight of the 
WA Police use of telecommunications interception legislation rather than less.  

On 2 February 2010, Senator Ludlam moved amendments to the commonwealth act that sought to ensure the 
destruction of copies, not only originals, of intercepted communications once they are no longer needed. This 
commonsense amendment picks up an issue raised by both the Australian Law Reform Commission and the 
Privacy Commissioner. However, I understand that the amendments were opposed and so never became law. 
Apart from the commonwealth act and the related WA act we are discussing today, the WA also has the 
Surveillance Devices Act 1998. In 2009 and 2010 I asked questions in Parliament about the use made by the 
CCC and the WA Police of this act. On 31 March 2009, I was advised in answer to my question that of the 174 
surveillance device warrants issued to WA Police since 1 July 2005, the police had no central record of the 
number of convictions achieved nor of the number of records destroyed and, further, the Commissioner of Police 
was not prepared to divert resources to obtain this data. On 8 April 2009 I was advised in answer to my question 
that between 1 July 2005 and 30 June 2008, 43 warrants were issued to the CCC and that between 1 July 2005 
and 3 April 2009 there were 82 convictions involving surveillance device warrants to the CCC, plus a further 51 
cases still before the court, and that the CCC had destroyed or was in the process of destroying records relating 
to five surveillance devices warrants.  

On 15 September 2010 I was advised in answer to my question that WA Police still does not have a central 
recording system for convictions that have been achieved via the Surveillance Devices Act because this is 
managed by individual investigators. WA Police does have information on, and reports annually to the Attorney 
General about, convictions achieved via the Telecommunications (Interception) Western Australia Act–related 
warrants. I was also advised that WA Police has just completed destruction of products related to 900 warrants 
accumulated over 13 years of interception. If this is correct, it would be a big improvement on the information 
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provided in answer to a question from the member for Perth on 22 June 2010 in the other place that in 2009–10 
no records obtained via surveillance devices or telecommunications intercepts had been destroyed. Given the big 
difference between the two sets of figures, I seek some confirmation from the minister of the correctness of the 
information provided on 15 September 2010 and ask whether the destruction of products, including all copies, 
actually occurs or whether only the originals are destroyed.  

On 22 June 2010 in the other place in answer to a question from the member for Perth, the minister also advised 
that the WA Police telecommunications intercepts system permits investigators to listen to calls between 
suspects and lawyers but not to act on that information. In November 2010 the twelfth report of the Joint 
Standing Committee on the Corruption and Crime Commission titled “Report to the Parliamentary Inspector 
Concerning Procedures Adopted by the Corruption and Crime Commission Relating to Surveillance Devices” 
was published. This report provided information about the pros and cons of a recommendation by the 
parliamentary inspector that the Surveillance Devices Act 1998 be amended to afford persons a statutory right to 
apply to the Supreme Court to obtain confirmation that a surveillance device installed in their homes by the 
Corruption and Crime Commission had been removed but that such a statutory right be confined to 
circumstances in which it had been acknowledged that a surveillance device had been installed by the CCC and 
the CCC investigation had come to an end.  

The scope of this bill does not extend to these policy issues, so I have not proposed any amendments. I simply 
raise these matters in this particular debate to indicate that when we deal with legislation on very serious matters 
that interfere with people’s rights and liberties—not unlike a bill that we discussed earlier this evening—we need 
to be mindful of the checks and balances that are in place. Particularly in cases in which an investigation has 
been completed and no conviction has resulted, we need to ensure that records and any copies are destroyed. 
Based on the questions and answers—or the lack of answers—that I have received in response to a number of 
attempts to obtain information in this area, I have no confidence in the system doing that. Although one must 
accept that there is a place for these surveillance techniques and that certain investigations are of a sufficiently 
serious nature that there are no effective means of obtaining information other than by intercepting 
communications, it is a very slippery slope. The Parliament should pay, I believe, closer attention to how we 
legislate to allow people to, basically, be spied on. It is an issue that has had a fair amount of public airing in 
Western Australia, not least to do with the activities of various lobbyists and other alleged activities going on in 
the state. I am sure it will remain controversial, but I think it is important to put on the record that the Greens at 
least are keeping an eye on what is happening in this area; we have ongoing concerns and we will continue to 
raise questions about the use of surveillance methods and the legislation that governs them.  

The Greens (WA) support this bill because, as I said, it is basically a housekeeping bill. However, we are ever 
vigilant on the mission creep of some of these technologies and methodologies and we are mindful of ensuring 
that they are used only in exceptional circumstances and in sufficiently serious matters, not more generally. I 
reiterate that the Parliament cannot adequately assess how and when these intercepts are executed. For me that is 
a serious problem in a democratic system.  

HON PETER COLLIER (North Metropolitan — Minister for Energy) [8.23 pm] — in reply: I thank both 
Hon Kate Doust and Hon Giz Watson for their contributions to the debate on the Telecommunications 
(Interception) Western Australia Amendment Bill 2010 and for their indications of support, albeit with some 
reservations on a few particular issues. I will address those reservations as adequately as I can at this stage and 
we can flesh out any remaining issues at the committee stage.  

As both members have correctly indicated, the bill is pretty much a housekeeping bill that brings the Western 
Australian legislation into line with the federal legislation and deals with the access of stored information, 
allowing the authorisation of certifying officers, and whether state jurisdictions can access warrants and 
revocations.  

I will deal with a couple of issues that were isolated by the two members. First of all, from the perspective of 
Hon Kate Doust, I turn to the question of whether the amendment captures the broader range of internet options 
which are now available and which were not previously available. Yes, the amendment does capture those 
internet options.  

Hon Kate Doust expressed some concerns that were also raised in the other place about copies of warrants and 
revocations. I will stick with that issue for a moment. I think Hon Giz Watson also raised this issue. Section 36 
of the commonwealth act recognises the reasonable right of state ministers to exercise their administrative 
responsibilities in this way. The Minister for Police and the Attorney General in Western Australia have chosen 
to continue to receive warrants and revocations as it gives them a broader understanding of the types of crimes 
being investigated and allows them to better assess the needs of the investigating unit.  

The particular issue raised by Hon Kate Doust was the amount of information and what was done with that 
information. Copies of warrants and revocations are not retained by the state minister and affidavits supporting 
the warrants are not sighted. The information that is of primary interest to the minister is the type of events being 
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investigated. Warrants and revocations provide useful information for the administration of the agency and allow 
the minister to gauge the volume of work and types of offences being investigated. I might add that the Minister 
for Police and the Attorney General already have this authority—that is, to access that information. Therefore, 
there will not be a shift from where we are currently in Western Australia. In the other states, New South Wales 
and South Australia have deleted that authority, Victoria has retained it and Queensland has omitted it in recent 
legislation. I appreciate that is an issue of concern to the opposition and we might be able to flesh that out further 
in the committee stage.  

In reply to Hon Giz Watson’s question about why the Corruption and Crime Commission needs another 
certifying officer, the information that I have been provided is pretty much word for word the information read 
out by Hon Giz Watson. I apologise, but I cannot offer anything more. At least we are consistent! Perhaps if the 
member wishes to identify specific questions, we can deal with those at the committee stage. Hon Giz Watson 
also spent a bit of time in her contribution on the destruction of product obtained from telecommunications 
interception warrants and, in particular, some information obtained by the member for Perth; is that correct?  

Hon Giz Watson: Yes. 

Hon PETER COLLIER: The information I have been provided is that no product was destroyed during 2009–
10. The answer given to the member for Perth in June 2010 was in fact correct; the information was destroyed in 
August–September 2010.  

I have essentially covered all the specific issues that were raised during the contributions of the two members. As 
I said, we may flesh things out a bit more during the committee stage. Having said that, I thank both members 
once again for their indications of support and I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Peter Collier (Minister for 
Energy) in charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: I was unavoidably away from the chamber for a brief time while the Minister for Energy 
was providing his response to the second reading debate, so I want to go back over the matter of the police 
minister having access to the information. I flag that I want to move an amendment to amend a section of the 
Telecommunications (Interception) Western Australia Act 1996. Should I raise the matter now so that the 
minister can deal with his response and then move the amendment when we get to clause 6?  

The DEPUTY CHAIRMAN (Hon Max Trenorden): We would prefer that the member raise the matter during 
the debate on the clause. Hon Kate Doust, you are an experienced member; as you know, you can speak 
generally about the matter. The choice is yours.  

Hon KATE DOUST: I will wait until we get to clause 6 when we deal with definitions, because that is where I 
intend to move the amendment.  

Clause put and passed. 

Clauses 2 to 5 put and passed. 

Clause 6: Section 3 amended — 

Hon KATE DOUST: My amendment concerns the capacity of the state Minister for Police to still access the 
name and number of persons for whom the police are seeking warrants to intercept their telecommunications, 
whatever the method of telecommunications. As I said earlier, we have real concerns about the potential political 
problems for that minister. I missed some of the reasons that the Minister for Energy went through, so I invite 
him to take me back through some of those. As I understand it, the Minister for Police will not be given the full 
document once this legislation is passed. He may be given all that information now, but once this bill is passed, 
he will not—all that he will be given will be the name and number of the person involved. We do not understand 
why the police minister would need to have access to that information or how it would be used. We are 
concerned about why, if the minister is not part of the food chain, he would need to have that information, given 
that the request for a warrant will go from the police or the certifying officer through to the departmental 
secretary at the commonwealth level. I ask the Minister for Energy to provide the explanation again. I will then 
move the amendment and see how we go.  

Hon PETER COLLIER: I will not go through everything I said before. What I will say is that Western 
Australia has made the decision to access that information — 

Hon Kate Doust: Why?  
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Hon PETER COLLIER: Okay; I will go through it again. Essentially, the Minister for Police and the Attorney 
General have chosen to continue receiving copies of warrants and revocations as it gives them a broader 
understanding of the types of crime being investigated. 

Hon Kate Doust: But they will only be getting the name and number.  

Hon PETER COLLIER: And the type of offence being investigated. That is what they are given at the 
moment. They have the capacity to get that information. Nothing will change from what has occurred in the past. 
Being given information on the type of crime being investigated gives the minister and the Attorney General 
better access to the needs of the investigating unit. They feel that that sort of information is crucial, and it is 
nothing that their predecessors did not receive in the past.  

Hon KATE DOUST: The minister made an interesting point about the information that was provided in the 
past. That is all changing. The decision-making capacity will be taken out of the state police minister’s hands. I 
know that different conditions prevail for the minister responsible for the Corruption and Crime Commission; I 
am not talking about that minister’s engagement because I imagine it would be of a different nature. If the police 
minister is not going to approve a warrant or the revocation of a warrant, I do not understand why he needs that 
information. The certifying officer would have the information and I imagine the police commissioner would 
have the information. I do not know what the minister would do with that information. That information will be 
sent to the commonwealth department, which will make the decision.  

What we are proposing is probably a bit unusual, because I am seeking to amend part 1, section 3, of the 
Telecommunications (Interception) Western Australia Act 1996 by moving an amendment to the bill. I move — 

Page 4, line 5 — To insert — 

(4) In section 3(1) in the definition of responsible Minister delete: 

(b) in relation to the Police Force, the Minister; 

We are not touching the Attorney General, who is listed in paragraph (a). We are simply talking about the police 
minister, because we do not believe it is relevant for the current state police minister or any future police 
minister to have access to that information when that minister will not be a party to any decision making to move 
a warrant forward or to cancel one. We do not see a role for the police minister. We actually see potential danger 
with the minister having that information. I alluded to it earlier. When a lot of warrants were flying around in the 
past, there was some suggestion that it was inappropriate for the police minister to know who was going to have 
a phone tap or some other form of communications intercept applied, and that the minister would carry that 
knowledge around with him. I think it would sometimes put the minister in a precarious position. If he is not 
actively engaged with the matter, why should he have that information? Hon Sue Ellery might want to block her 
ears, but when the former Attorney General and I had an interesting conversation on the phone one day, I knew 
that my phone was not being tapped because he certainly would not have said the things that he did say if it had 
been, so I felt quite comfortable.  

The DEPUTY CHAIRMAN: Member, we do not have a written draft of that amendment. Could you hand one 
to us? 

Hon KATE DOUST: Thank you, Mr Deputy Chairman. You have distracted me now, Mr Deputy Chairman!  

Hon Sue Ellery: You were slagging off about Jim McGinty.  

Hon KATE DOUST: No, I was not. Jim and I have a lovely, warm relationship. We had a lovely, warm 
conversation that day, too. It was something that popped into my mind. It was a little bit like the day my house 
got knocked over and a number of things were stolen. I said to my husband, “If the CCC really wanted to bug 
our house, you’d think they could have left the plasma behind.” That is a total deviation!  

If the police minister of the day does not have direct engagement with the decision about who will have one of 
these communications intercepts applied, then there is no need for the minister to have access to the name or 
number of the person involved or the alleged criminal activity, because that decision is going to be handled by 
somebody totally separate. That is why I have moved the amendment to delete the words in relation to the police 
minister. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Minister, I presume you do not have a copy of the 
amendment. 

Hon PETER COLLIER: I know what the amendment is.  

The DEPUTY CHAIRMAN: The minister has the call. 

Hon PETER COLLIER: As I think I have indicated, the government will not support the amendment. Firstly, I 
need to establish that the minister does not approve or disapprove a warrant; he simply signs off on it. The 
member may be aware of that. 



 [COUNCIL — Tuesday, 22 February 2011] 781 

 

Hon Kate Doust: Isn’t it the same thing? 

Hon PETER COLLIER: He does not approve or disapprove of it, though. 

Hon Kate Doust: Well, who does then?  

Hon PETER COLLIER: It is actually approved by a Federal Court judge.  

Hon Kate Doust: Yes, but if he doesn’t have that engagement, why does he need that information? 

Hon PETER COLLIER: I will come to that. He does not approve or disapprove of it.  

What I have said in the past is that by allowing the Minister for Police that information—I stated this earlier—
the minister can gauge the volume of work and the type of offences being investigated. That may mean that he 
may want to increase funds in a particular area. That is his prerogative. 

The actual amendment is unworkable, honourable member, because it impacts upon the rest of the act.  

Hon Kate Doust: That’s right.  

Hon PETER COLLIER: The reports about the use of information go to the responsible minister. The 
responsible minister is the police minister, so if the member looks at section 6(1)(a) and (b) of that act, she will 
see that it is actually the Minister for Police. The amendment would impact that aspect of the act as well. As I 
said, what needs to be established is that, as a result of this bill, the police minister will not be provided any 
additional information that he does not already have access to. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 7 to 13 put and passed.  

Title put and passed. 

Bill reported, without amendment. 

Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed.  

CRIMINAL CODE AMENDMENT (INFRINGEMENT NOTICES) BILL 2010 

Second Reading 

Resumed from 10 November 2010. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.47 pm]: I rise to say a 
few brief words on the Criminal Code Amendment (Infringement Notices) Bill 2010.  

The opposition will support this bill, although we have some questions that we will ask as we go through the bill. 
This legislation introduces a new scheme of arrangements whereby infringement notices can be issued for some 
Criminal Code offences that are considered to be of a low level or minor in nature. I note that the second reading 
speech included examples of the types of offences for which an infringement notice can currently be issued, such 
as the ones that we are commonly used to—or at least some government ministers are used to at the moment—
such as speeding fines and thing like that.  

It appears from the second reading speech that the types of infringement notices, or on-the-spot fines, that will be 
issued under this legislation are quite narrow. The second reading speech gives two examples of the types of 
low-level offences that these infringement notices will be issued for—for example, disorderly behaviour in 
public or stealing, but only in cases in which the value of goods is less than $500—but I do not know whether 
they are just two examples of many, or they are the only two areas for which these notices will be issued; I could 
not find that level of detail within the bill. I wonder whether the minister will provide some further explanation 
of the other types of low-level breaches, if the minister likes, of the Criminal Code. I read the second reading 
speech and compared the offences listed with those given by the minister in a press statement on 8 September 
2010, in which he talked about these on-the-spot fines and gave the example of disorderly behaviour in public, 
which, he said, included things such as using offensive, insulting or threatening language, or urinating. I thought 
back to legislation we dealt with at the very end of 2010, the Prohibited Behaviour Orders Bill 2010. There was a 
long list of matters that would be dealt in a different way under that legislation. In respect of the examples given 
by the minister in his press release, at what point does the capacity to issue infringement notices for something 
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like disorderly behaviour stop and a PBO instead kick in? Under this legislation, it is left to the discretion of the 
police involved in a given matter to decide whether to issue a notice or take other action. The opposition 
supports the idea of giving people a warning or a fine rather than taking them through the court system. As we 
have already discussed, receiving a warning or a fine may be enough of a deterrent for some people to stop them 
from engaging in certain behaviours. When I read that press release, I wondered at what point infringement 
notices stopped and PBOs kicked in. 

Criminal penalty infringement notices, or CPINs, as they are known, are to be issued only to people over the age 
of 17 years. I would like to know why that age was chosen; over the past two years we have dealt with a range of 
legislation, particularly from the Minister for Police, in which the applicable age for young people seems to vary. 
Since I have been in this place, the question of when a young person becomes an adult has become a bugbear for 
me; it seems to vary, depending on what we are talking about. I would like the minister to explain to us why the 
age at which this legislation applies is 17 rather than 18. 

There was reference made in both the second reading speech and the minister’s press release to the person 
having his or her identity confirmed. If a 17-year-old young woman or young man uses offensive language or 
engages in offensive behaviour, how are they to be identified for the purposes of issuing a notice if they do not 
have a driver’s licence or an identity card? I use the example of my eldest daughter, who is 19 years old and a 
very lovely girl. She does not have a driver’s licence because she has not had the inclination to have driving 
lessons. Therefore, she does not have that form of identification. She does not even have an identity card. The 
only form of identification she has is a student card from her university, and I do not know whether that even has 
photo identification. The only other form of identification she has is her passport, which she obviously does not 
cart around with her on a daily basis. There will be some circumstances in which it may be difficult for the 
police to be able to identify individuals. I do not know whether that has to happen before the police make the 
decision to issue an on-the-spot fine or take other action, depending on the severity of the activity that the person 
is engaged in. 

I understand, having looked at some of the debate in the other place, that this legislation is partly based on New 
South Wales legislation—not necessarily current legislation, but past legislation—and that there are a range of 
other concerns about that particular legislation, which I will not go through now. I am not sure whether the level 
of the fine is listed in the second reading speech, so the minister might tell me the actual amount of the fine. 
Although it may act as a deterrent to give people an on-the-spot fine, sometimes it will just complicate the 
matter, particularly when we are dealing with young people, people of low income or, in some cases, Indigenous 
people who may not have a high or regular income. What happens if they cannot afford to pay the on-the-spot 
fine? What happens if they receive a number of on-the-spot fines? It may just exacerbate problems for those 
individuals if they are burdened with a range of monetary penalties, low as they might be. I would like some 
information on how the government will deal with that. 

There is no capacity in this bill for the government to conduct a review. We dealt with a similar matter in the 
Police Amendment Bill earlier today, and the government agreed to insert a review provision. Given that this is 
such a new arrangement and is quite different from past practice, I would have thought that the police and the 
government would, after a time, want to look at whether the legislation had had an impact and whether issuing 
on-the-spot fines for low-level breaches of the Criminal Code would be a positive or negative thing. If we go 
into Committee of the Whole House, the opposition might move a similar amendment for a review of this bill so 
that the government can ascertain, after a time, whether the legislation has been effective. That would be a very 
useful tool for assisting the government in making future decisions about expanding the range of opportunities 
for on-the-spot fines and how it goes about managing the implementation of this legislation. 

I said at the beginning that I would make some fairly brief comments. The application of this set of arrangements 
is probably commonsense; I imagine it will make the lives of police on the street a lot easier, particularly given 
that they will have the discretion to issue these notices. I imagine that it will save them a lot of paperwork, which 
will ultimately free them up to have a greater presence on the streets, and I think that is something we all want to 
see. The opposition believes that this is an interesting and positive change, but we would like the government to 
provide information about the range of activities that the legislation will encompass, rather than just what is 
listed in the second reading speech. If the minister is not going to insert those types of breaches into the 
legislation, will regulations be drafted to set out the types of offences that will be picked up, or will there simply 
be guidelines issued to police? I imagine that the police officer out on the beat will need to be advised of the 
types of offences that they can issue these criminal penalty infringement notices for. I look forward to the 
minister’s response on that issue. 

I hope that the minister can provide a response to those questions. I am also interested in whether the 
government will agree on this occasion to insert a review provision similar to the one we inserted into the bill we 
debated earlier today. 

Hon Peter Collier: The second reading speech refers to an evaluation after 12 months. 
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Hon KATE DOUST: But there is nothing in the bill. I think it would be better to have those words in the 
legislation so that it is very clear to everyone that that will occur, rather than leaving it to be outlined in the 
second reading speech. I am not sure that everyone would look to the second reading speech to initiate a review. 
I do not know whether the minister needs to seek advice from the police minister about inserting a formal review 
provision. In terms of accountability and the measurement of the effectiveness of the legislation, it would be a 
positive thing for the government to put a review provision in the legislation in black and white. With those few 
words, we support the bill. 

HON GIZ WATSON (North Metropolitan) [9.01 pm]: We are dealing with the Criminal Code Amendment 
(Infringement Notices) Bill 2010. This bill extends the availability of the infringement notices process to lower 
level offences under the Criminal Code. This is to be called a criminal penalty infringement notice, or CPIN. 
This bill will do this by inserting into the Criminal Code proposed sections 720, 721 and 722. Proposed section 
720 provides a definition. Proposed section 721 creates a process for regulations to be made that allow the 
existing infringement notices process to extend to infringement notices issued by the police for Criminal Code 
offences. Proposed section 722 makes part 7 and section 67 of the Criminal Investigation (Identifying People) 
Act 2002 applicable. This means that people who receive an infringement notice, such as people charged with an 
offence, can be requested to have their identifying particulars taken; that is, prints, photographs, measurements, 
DNA et cetera. Non-consent or withdrawal of consent allows the officer to order the person to undergo the 
procedure, which, if disobeyed, can result in arrest and the procedure being done against the person’s will. 
Section 67 provides for the material to go on the forensic database, which material must be destroyed if the 
charge is finalised without a finding of guilt and/or a request for destruction is made under section 69 on behalf 
of the subject, unless the suspect is found not mentally fit to stand trial or is found not guilty because of 
unsoundness of mind. The bill adds to this provision that a person’s identifying information must be destroyed if 
the person pays the prescribed penalty and if he or she, or a person on his or her behalf, requests destruction. 

The bill does not contain a sunset clause or a review clause or require the keeping of any particular records. 
However, the second reading speech states that the scheme will be monitored and evaluated after the first 12 
months to examine the impact on resources, case length and flow, vulnerable defendants and sentencing 
outcomes for those matters that are dealt with in the court. The debate in the other place provided some further 
information that the review will be conducted by the WA Police and that the police annual report will contain 
relevant statistics. 

By way of background to this bill, in Western Australia infringement notices are used for things such as parking 
offences, minor traffic offences, fare evasion and littering. New South Wales has set an Australian precedent for 
the use of infringement notices to deal with criminal offences. It is worth noting that the acronym in New South 
Wales is CIN, or criminal infringement notice, not a criminal penalty infringement notice as we are looking at 
adopting under this bill. In September 2002, New South Wales conducted a 12-month trial period across 12 
regions, after which the New South Wales Ombudsman did a review and published a report of his findings in 
2005. In summary, the scheme was considered successful but there were some concerns. Certain matters were 
identified for improvement, and the scheme as a whole was recommended for ongoing close scrutiny. Following 
the review by the New South Wales Ombudsman, the scheme was expanded to cover the state, commencing on 
1 November 2007. However, the legislation that enabled the statewide scheme required the Ombudsman to carry 
out a further review to assess the impact of the scheme on Aboriginal and Torres Strait Islander communities.  

In August 2009 the New South Wales Ombudsman issued a further report. In summary, that review found that, 
although Aboriginal people made up just over two per cent of the New South Wales population, they received 
7.4 per cent of all the CINs issued and were less likely to request a review or elect to have the matter heard in 
court, and nine out of every 10 Aboriginal people issued with a CIN failed to pay within the time allowed, 
resulting in much higher numbers of these recipients becoming entrenched in the fines enforcement system. 
During the review, the New South Wales Parliament made changes to fines legislation aimed at reducing the 
negative impacts of the fines system on marginalised sections of the community. In his report, the Ombudsman 
said that he considered that the police and the fines enforcement agency should take steps to make the 
infringement process consistent with these reforms and also with other government policies aimed at addressing 
the overrepresentation of Aboriginal people in the criminal justice system.  

In New South Wales the Greens supported the 2007 legislation insofar as it enabled a criminal record to be 
avoided for ill-considered minor criminal offences, but they raised three concerns. Firstly, the main people who 
would get the infringement notices would be those without the means to pay a fine and would then get caught up 
in the fines enforcement process, and I think that has been borne out. Secondly, one of the Ombudsman’s 
findings in the 2005 report was that the police were in some cases using the infringement notices 
inappropriately—that is, infringement notices were issued for some quite violent assaults when the charge 
process may have been more appropriate—and also that infringement notices were found to have been issued in 
many cases for offensive language when a court may not have convicted the suspect. Thirdly, there was the 
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availability of the process for the offence of obstruction of traffic in the context of legitimate public expressions 
of dissent—for example, political rallies. 

In the other place, the bill was supported by the opposition, but with some qualms based on the fact that the bill 
does not incorporate provisions to address the pitfalls that occurred in New South Wales, which are therefore 
also likely to occur here. These qualms were magnified by the absence from the bill of any sunset or review 
clause or provisions requiring particular records to be kept and tabled in Parliament. The opposition in the other 
place therefore sought amendments to require annual statistics to be tabled in Parliament and for a review after 
three years. The government’s response in the other place was that the police had learned from the New South 
Wales experience and would ensure that the same problems do not arise in Western Australia. They will be 
rigorously trained in the proper use of their discretion under this bill and operational guidelines in this regard 
will be developed. There will be a phased-in rollout of the scheme. There will be ongoing evaluation and data 
monitoring, and the usual quality assurance, adjudication and complaint investigations will apply. There were 
some other arguments that the amendments were unnecessary. I am sure that, rather than pre-empt the debate in 
this place, we will have this debate in more detail at the committee stage. I note that the opposition amendments 
failed in the other place. 

In his 2005 report, the New South Wales Ombudsman basically considered the scheme to be a success and 
recommended that it be extended statewide. The New South Wales experience suggests that police and court 
resources will indeed be saved. Flowing on from this, it seems likely that Legal Aid WA resources will also be 
saved, so I guess those are reasons for supporting this bill. For offenders who pay the infringement notices, time 
and legal costs will be saved by not having to go to court, and there will be no criminal record, as payment of an 
infringement notice is not taken as an admission of guilt for the purpose of criminal or civil proceedings. 
Section 16 of the Criminal Procedure Act 2004 is incorporated into the bill by proposed section 721(1) of the 
Criminal Code. 

Which offences can be covered? This process can apply to Criminal Code offences only, not any offence. That is 
what is covered in proposed section 721(2). Criminal Code offences that can be prescribed for inclusion in this 
process include offences that attract a penalty of imprisonment. The bill allows regulations to exclude classes of 
people or circumstances from process; namely, proposed sections 721(3)(b) and (c). In the New South Wales 
trials, such exclusions included domestic violence cases, industrial disputes, protests and demonstrations, and 
cases involving under-18s. The government has indicated that in WA under-18s will be excluded. The minister 
said in the other place that this is because other laws in place prohibit it, but he was not able to provide any 
details. The Youth Legal Service queried why under-18s have been excluded. I would ask for a clarification 
about which law prohibits application to under-18s and why amendment to those laws was considered 
inappropriate. 

Recommendation 14 of the 2005 report of the NSW Ombudsman provided guidance on the sort of offences that 
are suitable for process. The second reading speech says the government intends to seek to cover the offences of 
disorderly behaviour in public and stealing, where the value of the goods is to be less than $500. The second 
reading speech in the other place indicated a further offence to be included; that is, a trespasser refusing to give 
his name and address or giving a false name and address.  

When regulations are made, the disallowance process permits some parliamentary oversight of offences covered 
and the people or circumstances that are excluded. We will wait with interest to see what the regulations actually 
express. The issuing of infringement notices by police is discretionary. Officers will still be able to exercise their 
discretion to choose to caution, summons or arrest instead of issuing a CPIN. An infringement notice can be 
withdrawn under section 15 of the Criminal Procedures Act via proposed section 721. 

Section 16 of the Criminal Procedures Act 2004 provides that infringement notices attract a modified penalty. It 
is set by regulations, must be money and must not exceed 20 per cent of the statutory penalty for the offence—
section 5 of the Criminal Procedures Act—which if paid within the set period prevents legal proceedings and 
sentencing in relation to the offence and is not regarded as an admission for any civil or criminal proceedings. 
The Youth Legal Service queried whether the modified penalty will be a fixed amount or a maximum amount 
with discretion to impose the penalty up to that maximum. If the former, the Youth Legal Service is concerned 
that the penalty may be higher than a court would impose. If the latter, the Youth Legal Services asks: at whose 
discretion would it be to choose the penalty up to the prescribed maximum? Would it be at the discretion of the 
police officer? Perhaps the minister could answer that when we get to that stage of this debate.  

An offender who disputes the charge and wants to have the matter dealt with in a court can elect to do so within 
28 days. The notice must state that. That is under section 9 of the Criminal Procedure Act 2004.  

Section 9 of the Criminal Procedure Act requires infringement notices to contain certain information, including 
the modified penalty, the right to elect to have the case heard by a court and how to exercise that right, any 
action that may be taken under the Fines, Penalties And Infringement Notices Enforcement Act; and any other 
information prescribed by regulations.  
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Under proposed section 722(b), alleged offenders will also have the right to have any identifying information 
that has been taken from them—for example, prints, photos, measurements, DNA—destroyed, provided that 
they meet certain criteria and that they also request that destruction. My questions are: Why must the request for 
destruction be made? Is it intended that regulations will prescribe that information about this right and how to 
exercise it? Are they going to be contained in the infringement notices? Perhaps, rather than go into this level of 
detail, I might ask those questions when we go into the Committee of the Whole. The minister might be better 
served by his advisers if I ask them again at that point in the committee stage. 

In terms of fines enforcement, the second reading speech confirms that unpaid fines under this process will be 
referred to the Fines Enforcement Registry. One of the major issues identified by the NSW Ombudsman was in 
relation to fines enforcement. His 2009 report indicated that though few people elected to have their case heard 
in court and very few infringement notices were withdrawn, 89 per cent of Aboriginal people issued with 
criminal infringement notices failed to pay on time and were referred to enforcement. Overall, 48 per cent of all 
CINs were referred for enforcement. Almost a third of all CINs and more than two-thirds of the CINs issued to 
Aboriginal people remained unpaid months or years after the offence. The scheme increased the number of 
Aboriginal people caught up in the fines scheme, and in addition the imposition of driving sanctions as a result 
of unpaid fines appears to increase the risk of secondary offending by Aboriginal people. 

If this bill is to successfully reduce the demands on police time and the criminal justice system, the potential 
pitfall that needs to be addressed is the shifting of resources to deal with secondary offences related to the fines 
enforcement process instead of dealing with the primary offence. It is not good enough to say that fines 
enforcements—or indeed Legal Aid budgets or Corrective Services—fall under another minister’s portfolio, 
which apparently was the answer provided in the other place. 

The New South Wales Ombudsman made several recommendations. Recommendation 23 of the report 
recommended there be a process for a person to make representation for a CIN to be withdrawn prior to referral 
of a CIN for enforcement; that there be clear guidelines specifying relevant matters to be considered in reviewing 
the issue of the CIN; and that the clock be stopped to allow these representations to be considered before the 
person must make an election or an enforcement action begins.  

Recommendation 24 proposed the scheme be monitored to determine whether the fines are not being paid, or 
subsequent enforcement action is being taken as a result of the offender’s relative economic disadvantage, and if 
so, consideration be given to the effectiveness of current options and any alternatives. Recommendations 26 and 
27 state that the arrangements for payment by instalments or for deferral of payment be able to be made at the 
earliest opportunity rather than after being referred for enforcement and without the need for additional fees. 
Recommendation 18 is that the fines enforcement agency consider keeping records about the Aboriginality of 
CIN recipients; that the fines enforcement agency analyse CIN records to identify the characteristics of fine 
defaulters, identify which options benefit those people and improve information and assistance given to those 
particular people. Recommendation 19 suggests that the fines enforcement agency review the use of flexible 
payment options and advise the Attorney General of the outcome so that legislative amendments can be 
considered. Finally, recommendation 20 advises the fines enforcement agency to consider developing ways to 
deal with its data source to identify relevant information relating to the use of its powers to lift driving sanctions. 

What I am saying by bringing to the house’s attention the details of the NSW Ombudsman’s findings is, if we 
are going to go down the same track as the New South Wales Ombudsman, we might as well learn from the 
reviews that have occurred there and try to ensure that we do not go down the same track. I am particularly 
mindful of the overrepresentation of Indigenous people in the justice system. If we are creating a probability that 
more of those people will come into contact with the fines enforcement aspect of this legislation, then I suggest 
we might not be advancing things very much; we might just be shifting the effort somewhere else.  

As already noted, the bill says nothing about evaluation or record-keeping to aid evaluation. The second reading 
speech and the debate in the other place have indicated that certain statistics will be included in the police annual 
report, and after 12 months there will be a review by police, which the minister will table—at least if he does not 
consider the contents to be too sensitive. 

The New South Wales evaluation was carried out by the Ombudsman in 2005 and 2009. It was a broad-ranging 
evaluation that investigated the adequacy of the procedures of all the agencies involved. He considered processes 
relating to a number of things including the identification of the sort of offences to be covered by the process; the 
exercise of discretion at all stages, including the issue of a notice, withdrawal of a notice and enforcement of an 
unpaid notice; the subsequent use of criminal infringement notice history; the destruction of identifying 
information; record keeping at all stages; police training; the information available to alleged offenders, the 
community, information providers and legal advisers; fines enforcement and its impact on vulnerable groups, 
particularly Aboriginal offenders; and, linking the process to other strategies, including fines enforcement and 
strategies aimed at reducing Aboriginal overrepresentation in the criminal justice system. The New South Wales 
Ombudsman’s recommendations also sought ongoing monitoring of particular matters, especially matters 
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relating to fines enforcement. One of his final recommendations was that, following appropriate consultation, the 
Attorney General consider establishing a body with ongoing responsibility for monitoring the fair and effective 
use of fines and penalty notices in New South Wales and providing advice on opportunities for continuing 
improvement. 

Record keeping and evaluation by Western Australia Police alone, in our view, is insufficient because such an 
evaluation cannot include evaluation of matters outside police scope, such as the impact of Fines Enforcement 
Registry processes. Data from and evaluation of Fines Enforcement Registry processes is necessary to properly 
assess the success of the scheme, including whether resources saved on the initial matter are being shifted to deal 
with secondary offences arising from loss of licence. Therefore, if we restrict our evaluation to that which could 
be carried out by the WA Police, it will be considerably limited compared with the approach that was taken in 
New South Wales, and it would not be seen by the public to be independent. In New South Wales, the 
Ombudsman recommended a number of improvements to police process. He also reported in 2005 that in almost 
two out of three of the cases he audited in which a criminal infringement notice was issued by police for 
offensive language, the language may not have been considered by a court to be offensive. I respectfully suggest 
that however properly the police might conduct the evaluation, a reasonable member of the public would still 
question whether an evaluation of the scheme conducted by the police would be as frank. For these reasons, I 
would much prefer to see the scheme in WA evaluated by a body which has the scope to consider the scheme in 
its entirety and which will also be seen to be independent of the police and the Fines Enforcement Registry. Such 
a body would be the Western Australian Ombudsman or, for substantive equality matters, the Commissioner for 
Equal Opportunity.  

With those comments we do in principle support the bill, but we want to ensure that the scheme is evaluated 
properly and in its entirety. My initial proposition to ensure that this legislation takes into consideration all those 
matters that have been raised in New South Wales and that the government at least consider putting in place an 
adequate review provision is to move that the bill be referred to the Standing Committee on Legislation. I might 
formally move that motion because the Parliament and this Legislative Council has an excellent committee 
system, which over many years has done some very good work in reviewing important pieces of legislation, 
particularly legislation that deals with criminal matters and with the sort of issues that this bill raises in putting in 
place a new scheme or extending a scheme that exists for some provisions—as I say, parking infringement 
notices et cetera—into a much broader context. I am well aware that the Standing Committee on Legislation 
currently does not have any bills referred to it and I am sure that its members are very keen to apply their 
expertise and consideration to this bill. It would not need to be a lengthy inquiry but it would allow the 
Parliament to have the benefit of hearing from a number of the stakeholders whom I spoke to about this bill—for 
example, the Youth Legal Service, the Aboriginal Legal Service, the Criminal Lawyers’ Association et cetera—
and to consider whether it is appropriate to insert a provision for a review by the Ombudsman. It is my 
proposition that that would be the appropriate model, as was included in the New South Wales example that we 
are following. I am just getting my head around the formal words I need to say to move that the bill — 

Hon Norman Moore: You should know the words by now. 

Hon GIZ WATSON: I know I should know; I am a bit tired and I apologise. 

Hon Norman Moore: That the bill be discharged and — 

Hon GIZ WATSON: That is correct; that is the bit I was looking for!  

Hon Norman Moore: Or words to that effect. 

Hon GIZ WATSON: Or words to that effect! That the bill be discharged from the notice paper and referred to 
the Standing Committee on Legislation to report back very soon—no, to report back — 

Hon Sally Talbot: Thursday or Friday. 

Hon GIZ WATSON: No, I was thinking a bit later than that! Let us say to report back by 1 June. I do not know, 
but that sounds pretty good. 

Hon Liz Behjat: What about 30 June? 

Hon GIZ WATSON: No, I want to do it before the house rises for the break so that we can actually deal with it. 

The DEPUTY PRESIDENT (Hon Michael Mischin): The member needs to put that in writing. 

Hon GIZ WATSON: Yes, certainly; I will do that straightaway. 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Hon GIZ WATSON: I move without notice — 

That the Criminal Code Amendment (Infringement Notices) Bill 2010 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by Tuesday, 21 June 2011. 
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I have referred to our sitting dates and I think that is a more realistic reporting date. 

Debate adjourned, on motion by Hon Norman Moore (Leader of the House). 

ELECTRICITY TARIFFS — INCREASES 

Statement 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.29 pm]: There is an 
article in today’s The West Australian about electricity prices and their impact upon families. Some statistics are 
quoted in the article relating to the number of people who have had to seek financial assistance because of the 
hardship that has been imposed upon them and because of the increases that have occurred as a result of power 
price increases over the past couple of years. I think there has been an increase of more than 50 per cent of 
people seeking financial assistance in the past year. About 143 000 people have sought financial assistance to 
pay their power bills. The Minister for Energy was quoted as saying that some people may have sought 
assistance as a result of the Synergy billing system changing but he admitted that most of it was probably related 
to the increase in power prices.  

I wanted to speak about this issue because it is an ongoing issue; it comes up almost weekly. The media 
constantly ask for comment on this issue because so many people have had difficulties. Last week an Economic 
Regulation Authority report was presented that canvassed a range of breaches that had occurred. Synergy had 
breached its agreements. The most significant one pertained to the problems with the billing system and the fact 
that people had not received bills on time. That has caused hardship for a lot of people. Even as late as December 
last year it was reported to us that about 300 people in two retirement villages in Mandurah had not had a power 
bill since about June or July last year. That was the latest example that we had. Seniors get very anxious about 
such things. They like to pay their bills on time. They like to allocate funds and ensure that everything is on 
track. For example, my father has everything listed. He is a senior and he has also experienced billing problems 
with Synergy. These types of events cause distress in the community. I congratulate the ERA for its most recent 
report and inquiry into how Synergy conducts its business. The opposition has been raising these matters for an 
extended period. We have been talking about the problems associated with the billing process that Synergy put 
in place and the fact that tens of thousands of people had delayed power bills and when they finally got them, 
they were quite excessive. I know that Hon Ljiljanna Ravlich has been pursuing this matter on behalf of some of 
her constituents who have not only received delayed bills but have also received outrageously priced bills for the 
power usage in their homes. It has been quite differential.  

As well as the billing issue, I think about 15 other breaches were listed in the ERA report. The ERA conducts 
inquiries into the various utilities and puts these excellent reports out but the problems seem to be ongoing. At 
some point the minister has to say to these utilities, “You are charging higher prices but you are not delivering 
service to the consumer. You are not ensuring that they get their bills on time. You are not ensuring that they get 
proper advice and proper service.” 

Another issue has also raised its head. Unfortunately, I do not have the information in front of me but Western 
Power is about to more than double the fee charged when people need their power disconnected if they need 
some rewiring done or they need an outage for some reason. The charge for that disconnection or reconnection is 
about $250. The charges will more than double, and almost triple in some cases. It is really difficult to 
understand how Western Power can justify these exorbitant price increases that ordinary consumers will have to 
pay if they want to ensure that they have properly wired houses. Imagine living in an old house and having issues 
with the wiring and having to call in an electrician to ensure that everything is safe and the wiring was up to 
scratch. For a pensioner, the difference between finding $250 to pay for Western Power to turn the power off and 
then turn it back on again and $550 or $670 or thereabouts in some cases is a massive amount for a person on a 
low income.  

It is a shame that the minister is away on urgent parliamentary business. I ask him to give consideration—I hope 
he reads Hansard tomorrow—to this matter and explain why Western Power will put up these prices. I think 
they come into play from 1 April. There has been nothing in the media about it. There has been no 
announcement or capacity for the community to prepare for yet another increase. This is an important issue. For 
the past two years or so the Western Australian community has been constantly hit with sharp increases not just 
to their tariffs but to a range of other charges associated with accessing these various power utilities and their 
services. Enough is enough. People have had a gutful. They cannot afford these bills and the government will 
have to address this. It will have to ask what is fair and equitable. I do not think putting up the price for 
disconnection and a reconnection for a planned outage is fair and equitable to people in the community.  

Hon Ljiljanna Ravlich: You’re kidding! You have to pay for a planned outage? 

Hon KATE DOUST: Yes. It is one thing for somebody to come in and change an RCD, or residual current 
device, which is totally different—it costs about $500 to do that—but to charge somebody to flick the switch on 
and off is excessive. I would like the minister to explain to members in this chamber why this type of change is 
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being implemented and why it has been done so quietly in the hope that people will not notice. They will wake 
up on 1 April—it is a bit like an April Fool’s Day joke—and guess what? The bill has gone up again! The 
minister should explain why this price increase is being justified for this service because it is another impost on 
families in this state.  

I wanted to jump to my feet to put on the record that we are facing another cost increase. An unexpected, unfair 
cost increase is being imposed on our community. Again, this minister is asleep at the wheel, allowing these 
things to go through to the keeper and washing his hands of the consequences afterwards. The government needs 
to take responsibility. The minister needs to deal more effectively with the utilities and say to them, “Be 
reasonable. Make sure that if you are going to provide a service, it is reasonable for the community.” Based upon 
the reports provided last week by the ERA into Synergy and its numerous breaches of its agreements and based 
upon previous reports on Western Power and Horizon, there is a real problem and a real issue in this state with 
the degree and quality of service provided to power utility consumers. The government needs to address it so that 
people get a better return for the dollars they spend in this area.  

KIMBERLEY — SUICIDE PREVENTION 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [9.39 pm]: It should surprise no-one that I am rising 
tonight to speak about the ministerial statement made by the Minister for Mental Health in this place today on 
the very sad matter of the 11 Kimberley community members who have taken their lives since October 2010. I 
understand that seven of those 11 community members took their lives in the past month, and they ranged in 
ages. I think the youngest was 13. It is concerning to me that despite a State Coroner’s report that was tabled in 
the Parliament in 2008, in which he investigated 22 suicides in the Kimberley, there appears to be very little 
improvement. That should be of concern to everybody. The coroner made 27 recommendations. Having gone 
through some of those recommendations during the course of the day, it is apparent that the vast majority of 
them have not been implemented. The Department of Indigenous Affairs is underfunded. It has a new minister, 
who does not appear to understand the importance of this matter. During question time today the Minister for 
Indigenous Affairs went off on a tangent when responding to the issue of the suicides. He needs to explain what 
his and the Department of Indigenous Affairs’ response will be to the tragic events in the Kimberley. I 
understand that this community has been calling for liquor restrictions for the past two years. We need to know 
where the Minister for Racing and Gaming is on this issue and why he has not acted on the community’s wishes 
to restrict liquor. The community has sought government funding for Aboriginal — 

Hon Helen Morton: Which community?  

Hon LJILJANNA RAVLICH: Many communities throughout the Kimberley want liquor restrictions.  

Several members interjected.  

Hon LJILJANNA RAVLICH: I will continue my comments. Many communities have sought liquor 
restrictions. There used to be a template showing all the Kimberley communities. Most of those communities 
have expressed interest in having some form of liquor restriction. Clearly, this government has not acted.  

Hon Helen Morton: And do you — 

Hon LJILJANNA RAVLICH: I am coming to the Minister for Mental Health.  

Hon Helen Morton: What about Fitzroy? What about Halls Creek?  

The PRESIDENT: Order! Settle down, members. One member at a time.  

Hon LJILJANNA RAVLICH: Members opposite would love to deflect this matter and put the ball in 
somebody else’s court.  

Hon Helen Morton: You are a sick person. 

Hon LJILJANNA RAVLICH: I have put the Minister for Mental Health on notice.  

Hon Helen Morton: No, you haven’t! You’ve got no credibility.  

Hon LJILJANNA RAVLICH: Quite clearly, when the minister cannot answer one of three questions put to her 
in this place — 

Several members interjected. 

The PRESIDENT: Order! I insist that the member is heard without interjections, and I also insist that the 
member make her comments through the Chair. Members will not then be enticed to interject.  

Hon LJILJANNA RAVLICH: Mr President, the Minister for Mental Health was today asked three simple 
questions. The minister was asked a number of simple questions last week to which she was not capable of 
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providing an answer. The minister could not provide an answer last week on another matter and today could not 
provide one answer to any of the three questions she was asked. I asked — 

When did the Kimberley mental health drug strategy deploy the five health professionals to the various 
towns in the Kimberley to respond to the immediate crisis? 

The minister did not know. I asked — 

When did the minister advise the Mental Health Commission to fund the extra staff support required for 
the WA Country Health Service mental health and drug service? 

She did not know even though she herself advised the Mental Health Commission. How hopeless can one get? I 
also asked — 

Why was not the $13 million suicide prevention strategy in the Kimberley fast-tracked prior to now, 
given that the strategy was announced almost a year and a half ago? 

The strategy was announced on 10 September 2009. Once again, she did not know the answer. This is the 
Minister for Mental Health. Since October last year there have been 11 suicides in the Kimberley. The minister 
came to this place with a ministerial statement on the deployment of five health professionals, extra staff and 
fast-tracking the $13 million suicide prevention strategy. When the minister was asked simple questions on those 
three areas, she was quite clearly out of her depth.  

Hon Robyn McSweeney: You mustn’t have been listening. 

Hon LJILJANNA RAVLICH: I have been listening very, very carefully.  

Hon Helen Morton: Silly, silly Ljily! Silly business!  

Hon LJILJANNA RAVLICH: The minister is incompetent and inept.  

The PRESIDENT: Order!  

Hon LJILJANNA RAVLICH: Quite frankly, Mr President, we are in for a very interesting time. The people of 
this state deserve better. The communities of the Kimberley certainly deserve answers from this government. It 
is not unrealistic for the shadow spokesperson to seek additional details from the minister on her ministerial 
statement to this place.  

Hon Sally Talbot: The shadow minister is doing her job; the minister is not.  

Hon LJILJANNA RAVLICH: The minister got up in this place last Thursday and spoke about the need for 
cooperation. When I asked the minister a simple set of questions, there was no cooperation.  

Hon Helen Morton: I asked for intelligence from you. 

Hon LJILJANNA RAVLICH: The minister can stop all that nasty stuff because, quite frankly, it does not 
wash. There is no cooperation. If the minister is not capable of doing the job, she should give it to someone else.  

LOCAL GOVERNMENT ACT 1995 — PROPOSED FINANCIAL CHANGES 

Statement 

HON MAX TRENORDEN (Agricultural) [9.46 pm]: There is a great deal of concern in the regions about the 
proposed change to the Local Government Act 1995 to restrict the type of local government investments to low-
risk products such as those with the Western Australian Treasury Corporation, major banks and government 
bonds. A range of investments are being considered for inclusion in this regulation, including deposits with the 
Western Australian Treasury Corporation or an investment facility of the Western Australian Treasury 
Corporation; any public funds or securities issued by or guaranteed by the commonwealth, any state of the 
commonwealth or a territory; and interest-bearing deposits with and/or debentures or bonds issued by an 
authorised deposit-taking institution as defined by the Banking Act 1959, where the institution has a Standard 
and Poor’s short-term rating of A-1+ or long-term rating of AA. A definition has been put forward. If this goes 
through, it will mean that the Bendigo and Adelaide Bank, which was established in 1858, and has never failed 
to repay a depositor or to make a profit, and operates 40 community banks in Western Australia, will not meet 
the Standard and Poor’s rating. Bendigo Bank has a Standard and Poor’s rating of A-2/BBB, which would 
preclude local governments from investing with that bank.  

I have a history in this area. When bank branches were being withdrawn from rural areas—it was happening in 
my electorate when I was the member for Avon—it was part of a national trend towards rationalisation and 
concentration of banking services. Between 1993 and 1996, 15 non-metropolitan branches closed in Western 
Australia. Between 1990 and 1998 there were 100 closures in rural Western Australia. In May 1996 the Court 
government established a Regional Financial Services Taskforce, which was chaired by me as the member for 
Avon. The mission statement of the taskforce was to minimise the impact on country communities resulting from 
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the changes in the provision of financial services. We found that 45 shires across Western Australia had no direct 
access to a bank branch, and the combined population of those shires was close to 90 000. In December 1997, 
the task force, which I chaired, presented its report, which contained nine recommendations.  

On 22 February 1999—interestingly, today is the anniversary—the then Deputy Premier, Hon Hendy Cowan, 
Minister for Commerce and Trade; Regional Development; and Small Business, announced that the state 
government would set up a fund of $50 000 to help communities hit by bank closures, and to investigate the 
possibility of setting up community banks. At that time there were other options; they were not limited to 
Bendigo Bank. A community bank is a partnership between the local community and the bank, and, obviously, 
the local community is the local shire. Under the scheme, the local community purchases the right to operate a 
bank in a similar fashion to a franchise—it is not a bank; it is a franchise. The bank provides the banking licence 
and expertise, the staff training, and general support. Community banking is a partnership between the 
community and the bank 

Bendigo Bank has provided services across rural Western Australia as a part of Western Australian government 
policy—I repeat: Western Australian government policy. The first branch of Bendigo Bank was opened at Kulin 
on 15 October 1999 by Hon Hendy Cowan, who was a minister of the state; currently, there are 40 branches in 
Western Australia, and they employ 239 staff. Through revenue sharing with Bendigo Bank, the community 
banks have handed out $5.5 million in grants, donations and sponsorship to local communities. For example, 
Collie and district has received $581 000; Pinjarra has received close to $160 000; Gingin has received close to 
$600 000; Mundaring has received $230 000; and Toodyay, in which I am heavily involved because it is my area 
and I am a member of it—I will declare my interest; I am a shareholder in the community bank, not in Bendigo 
Bank—has received $375 000.  

Community banks are really important for the local community. As I have just outlined, they are pumping 
money into the community and picking institutions to support. They also perform a very valuable service by 
keeping communities together; they are critical to those local communities. This year they will spend in excess 
of $14 million in expenses in local communities on salaries, rent, cleaning and advertising, and all the other 
services required by people. Bendigo and other community banks have received letters of support from local 
communities and residents, and there is great support for their request to not be excluded from any process. 
Local governments of Western Australia have invested $23.5 million in term deposits, and $107 million in 
Treasury deposits with Bendigo Bank, and there has been a total of $2.7 billion of investment in Western 
Australia. That is a lot of money to be involved in a community activity.  

As shown during the global financial crisis, the reliance on a Standard and Poor’s rating as the single criterion 
for establishing the credit status of a financial institution is a failed strategy. According to Standard and Poor’s 
grading, Lehmann Brothers was a AAA business on 12 September 2008. Guess when the company filed for 
bankruptcy? Three days later—three days later! I would argue that it is very clear that that is a poor standard—if 
I can use a pun against Standard and Poor’s—and it is incorrect to use it as a measure for the capacity of a bank 
such as Bendigo Bank. 

The federal government’s banking competition announcement of 12 December 2010 stated that it would be 
moving to reassure the public about the security of deposits held by non–major banks, through the extension of 
the federal claims banks scheme. Bendigo Bank deposits are secured by the federal government, as are those of 
the big four banks, so there is no difference in that area. Bendigo Bank is regulated by the same group—
Australian Prudential Regulation Authority—and is required to meet exactly the same criteria as the big 
four banks. The proposed amendments should be broadened to include authorised deposit-taking institutions, 
which would include Bendigo Bank. 

I understand that a lot of councils invested their money in institutions that had a AAA grading, thinking they 
were secure, but they lost ratepayers’ money, which is not a good thing by anyone’s measure. But Bendigo Bank 
has never failed any of the tests put before it. It is one of the few financial institutions in Australia that did not 
require financial assistance from the government during the crash, which is a very important point. It is my 
understanding that the big four banks required federal government assistance during the crash, but Bendigo Bank 
did not. It would be ludicrous to rob from communities the opportunity to earn money, and to put that hard-
earned money back in the regions and back into their communities. 

KIMBERLEY — SUICIDE PREVENTION 

Statement 

HON SALLY TALBOT (South West) [9.56 pm]: I wish to add a couple of comments to the remarks of Hon 
Ljiljanna Ravlich a few moments ago, when she addressed the issue of suicides in the Kimberley.  

I thought the way the Minister for Mental Health, Hon Helen Morton, and some of her colleagues on that side of 
the house responded to the remarks of Hon Ljiljanna Ravlich was a little troubling in one particular respect, 
which is that in the four days that we have sat so far this year, it will surely have become evident to the 
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government that it now has the Minister for Mental Health and the Minister for Indigenous Affairs sitting in the 
Legislative Council together; the shadow ministers for those two portfolios are sitting opposite them. I think I 
can fairly say that Hon Ljiljanna Ravlich and I have tried to demonstrate to the government that on the very 
difficult issues of mental health and Indigenous affairs, we are very keen to work with it. 

Hon Michael Mischin: Oh, come on! 

Hon SALLY TALBOT: Does Hon Michael Mischin have a problem with that?  

Hon Michael Mischin: I have a problem with your sincerity about it. 

Hon SALLY TALBOT: Why is that? 

Hon Michael Mischin: I’ve heard it all before. 

Hon SALLY TALBOT: I am sorry? 

The PRESIDENT: Order; just direct your comments through the Chair. 

Hon SALLY TALBOT: I am not quite sure what has upset Hon Michael Mischin. 

Hon Michael Mischin: I’m not upset; you’ve taught me cynicism! 

Hon SALLY TALBOT: There is nothing cynical about what I am saying. I know that there are no standing 
orders covering cynicism, otherwise the government would find itself in real trouble most of the time. But I can 
assure members that there is nothing cynical about the remarks I am making, and I wish that Hon Peter Collier 
was in this place, because I think he would be giving Hon Michael Mischin a bit of a glare as he leaves the 
chamber. 

The PRESIDENT: Order; the member has been around long enough to be careful about making observations 
about that, because we all know that members come and go for various reasons in terms of the chamber and 
other work we may have commitments to. Hon Sally Talbot has the call.  

Hon SALLY TALBOT: Hon Ljiljanna Ravlich and I will be working together on this side of the house on these 
issues, and I hope that Hon Peter Collier and Hon Helen Morton will adopt the same strategy; there is no point in 
this divide-and-conquer mentality when addressing some of these serious issues. We will do our best to raise the 
issues we think need to be addressed; we will hold the government to account; and we will expect it to put 
actions in place to match the rhetoric. The government cannot get away with empty words on these issues. Hon 
Ljiljanna Ravlich and I have put questions to the government today about reports into suicides in the Kimberley. 
I mentioned seven suicides that have occurred in one month, and Hon Ljiljanna Ravlich went back to October, 
since when there have been 10 suicides. 

My question to the Minister for Indigenous Affairs today stemmed from a public hearing held last Friday by the 
Legislative Council Standing Committee on Estimates and Financial Operations. We had the Department of 
Indigenous Affairs come to the hearing to hear about its annual report. Having had shadow responsibility for the 
Indigenous affairs portfolio for only a matter of days before that hearing was called, I spent the week engrossed 
in the annual report. By the time we got there, I would not say that I was as familiar with it as my predecessor in 
the other house, but I think I had my head around most of the issues. One of the key areas of questioning I 
prepared was about Oombulgurri. When we got to that section of the annual report—I can tell honourable 
members who are interested that it is on pages 9 and 10—we noted that the section began with a statement about 
the amount of money and effort that has gone into improving government services in Oombulgurri. During their 
preliminary remarks made in answer to questions on that section, the people from the department referred to 
Oombulgurri as an unsustainable community. That did not quite fit with what we were reading in the annual 
report, so we then spent some time trying to draw out of the officials what had gone wrong and why, on the one 
hand, they had presented an annual report that stated that improved government services were making life better 
in Oombulgurri, and, on the other hand, they referred to the community as unsustainable. Honourable members 
will be familiar with the reports that have ensued over the weekend about the community of Oombulgurri being 
reduced to only a handful of people because most of the residents have elected to leave. 

Going through the measures that were put in place as part of what was referred to in the annual report as an 
action plan for that community, mention was made of improved services for a women’s refuge, and of the urgent 
need to put in place suicide prevention programs. I note that when I asked the director general of the department 
about the suicide programs, he was not able to give me any sort of answer at all. Hon Helen Morton might want 
to go back to the transcript to check that my recollection of that part of the hearing is correct. He was not in a 
position to answer a question about suicide prevention programs. I did not assume that to mean that there were 
no programs, but I was a little surprised that no answer could be given to that question, particularly as they must 
surely have been part of the action plan, and there was reference to the action plan in the department’s annual 
report. That question remains to be answered, and Hon Ljiljanna Ravlich moved towards that today. It is 
certainly something that we will take up again in this place tomorrow. 
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We also raised questions about the women’s refuge, because specific mention was made of it in the annual 
report’s list of achievements. I asked whether the women’s refuge had, during that 12 months, been fully staffed, 
and whether it was operating 24/7. Even though it does not fall directly under her portfolio, Hon Helen Morton 
knows, as most members of Parliament know, the role that women’s refuges play in our communities. They are 
places where women and children can go to escape violence, particularly domestic violence that means that they 
cannot stay at the place in which they live. 

I was very disturbed to find out that there is no women’s refuge “per se”; I put inverted commas around that, 
because I think a phrase like that was used in the hearing. I pressed them on that, and I was told that there was no 
women’s refuge in Oombulgurri to compare with, for example, the women’s refuge in Mandurah where I work. 
It was apparently more like a women’s art centre—a place where women could go to paint or do craftwork. In 
other words, we were told that a community with the terribly troubled history that Oombulgurri has—the 
Minister for Child Protection is sitting opposite me — 

Hon Robyn McSweeney: There are 12 people in Oombulgurri. 

Hon SALLY TALBOT: I know how many people are there now; I am talking about 18 months ago, when it 
was a thriving community. It was deeply troubled, but there were well over 100 people, somewhere around 150 
people, in that community. That was when the Minister for Child Protection’s government talked about putting 
an action plan in place to make that community a better place, to help it thrive and to help it get over some of the 
traumas that had been inflicted upon it because of child abuse and violence. 

There is no functioning women’s refuge there; I am not for one moment suggesting that a community of 28 
people needs a fully functioning women’s refuge, but I am saying that if the government put those services into a 
troubled community like Oombulgurri, people would be given the chance to stay. If there are no effective suicide 
prevention programs and no women’s refuge to afford people the kinds of safe havens that women and children 
in our communities in the city and the regional centres can avail themselves of, of course people will choose to 
leave; but to paint their leaving as being somehow a triumph of self-determination for Aboriginal people is just 
ludicrous. It is grossly unfair to those communities, but much more seriously than that, it is a total misreading 
and misunderstanding of the problems in those communities.  

We will be pursuing these questions, eyeball-to-eyeball, across the chamber; that is what this place is set up to 
do. As I said to Hon Peter Collier last Thursday, these things are very difficult and very complex; but very 
difficult and very complex is what we do in this place. We will keep bowling the questions up to the 
government, and we expect answers back. 

House adjourned at 10.06 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT DEPARTMENTS AND AGENCIES — MOTOR VEHICLE EXPENDITURE 

3075. Hon Ken Travers to the minister representing the Treasurer 

For each Agency in your portfolio for the 2008–09 and 2009–10 financial years —  

(1) What was the total expenditure on motor vehicles of any kind in each year? 

(2) How many vehicles did your Agency have, by vehicle type and size at the end of each quarter, in each 
year?  

(3) Can you provide a list of all vehicles on your asset register and details listed on the register at 30 June 
of each year? 

(4) What was the total cost of vehicles purchased in each year? 

(5) What were the total operating costs for all vehicles in each year? 

(6) What is the expenditure in each year for each of the following categories — 

(a) purchase price; 
(b) finance costs; 
(c) depreciation; 
(d) resale; 
(e) fringe benefit tax (if applicable); 
(f) fuel costs; 
(g) maintenance costs; 
(h) insurance; 
(i) registration; and 
(j) management fees? 

Hon SIMON O’BRIEN replied: 

This response covers the passenger and light commercial vehicle fleet owned by State Fleet (Department of 
Treasury and Finance). Expenditure figures for the 2008–09 and 2009–10 financial years are based on actual 
expenditure for purchase price, finance costs, depreciation and resale (directly from State Fleet records) and 
estimated expenditure for fuel costs, maintenance costs, insurance, registration and management fees derived 
from information provided by contracted suppliers (e.g. fuel companies and Fleet Managers). 

The majority (approximately 95%) of passenger and light commercial vehicles used by general government 
agencies are owned by State Fleet.  These vehicles are leased to agencies on an operating lease basis.  A number 
of public corporations also lease vehicles through State Fleet. 

(1) Total expenditure in 2008–09 was an estimated $392.9 million.  Total expenditure in 2009–10 was an 
estimated $351.7 million.  A breakdown of these expenses is at (6). 

(2) [See paper 3058.] 

(3) For operational reasons State Fleet does not make its vehicle asset register publicly available. For 
instance a number of agencies (e.g. Police) use vehicles for covert operations or functions that require 
strict vehicle anonymity.   

(4) 2008–09: $171.3 million. 2009–10: $133.9 million. 

(5) Refer (6). 

(6) [See paper 3058.] 

GOVERNMENT DEPARTMENTS AND AGENCIES — MOTOR VEHICLE EXPENDITURE 2010–11 

3122. Hon Ken Travers to the minister representing the Treasurer 

For each Agency in your portfolio for the 2010–11 financial year and for each year of the forward estimates, I 
ask — 

(1) What is the estimated total expenditure on motor vehicles of any kind? 

(2) How many vehicles are budgeted for within your Agency, by vehicle type and size? 

(3) How much is budgeted for purchasing vehicles? 
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(4) What is budgeted for total operating costs? 

(5) What is the budgeted expenditure for each of the following categories — 

(a) purchase price; 
(b) finance costs; 
(c) depreciation; 
(d) resale; 
(e) fringe benefit tax (if applicable); 
(f) fuel costs; 
(g) maintenance costs; 
(h) insurance; 
(i) registration; and 
(j) management fees? 

Hon SIMON O’BRIEN replied: 

The majority (approximately 95%) of passenger and light commercial vehicles used by general government 
agencies are owned by State Fleet (Department of Treasury and Finance). These vehicles are leased to agencies 
on an operating lease basis. A number of public corporations also lease vehicles through State Fleet. 

Estimated expenditure figures for the 2010–11 financial year and for each year of the forward estimates are 
modelled on an extrapolation of the 2009–10 expenditure figures based on the estimated size of the State Fleet 
vehicle fleet in each of the out years.   

(1) Refer (5). 

(2) [See paper 3059.] 

(3)-(4) Refer (5). 

(5) [See paper 3059.] 

__________ 

 

 


