
 

 

Legislative Council 

Wednesday, 8 September 2010 

                 

THE PRESIDENT (Hon Barry House) took the chair at 2.00 pm, and read prayers. 

LEGISLATIVE COUNCIL — SITTING DATES 2011 

Statement by Leader of the House 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.02 pm]: I wish to inform 
members of the 2011 parliamentary sitting dates. It is proposed that in 2011 this house will resume on 
15 February 2011, with the autumn sittings concluding on 30 June 2011. The spring sittings are scheduled to 
commence on 9 August 2011 and to conclude on 1 December 2011, providing for a total of 22 sitting weeks for 
the Legislative Council next year. The recent pattern of sittings has been retained; that is, as has been the 
practice, the year will be divided into autumn sittings and spring sittings and, whenever possible, the house will 
sit for two or three weeks followed by a one-week or two-week recess. Parliamentary recesses will take into 
account school holidays.  

Parliament has not been scheduled to meet in the lead-up week to the Commonwealth Heads of Government 
Meeting—CHOGM—scheduled to take place in Perth from Friday, 28 October to Sunday, 30 October 2011. 
This has necessitated some changes to the normal pattern of sitting that has taken place in recent years. However, 
the government has endeavoured to ensure that Parliament sits for the usual length of time undertaken in recent 
sittings. For the information of members, I table the 2011 Legislative Council parliamentary sitting dates. 

[See paper 2397.] 

Ordered that consideration of the statement be made an order of the day for the next sitting. 

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

ENVIRONMENTAL PROTECTION AMENDMENT BILL 2010 

Notice of Motion to Introduce 

Notice of motion given by Hon Donna Faragher (Minister for Environment).  

MINISTERIAL OFFICES — STAFFING 

Motion 

Resumed from 18 August on the following motion moved by Hon Ljiljanna Ravlich — 

That this house condemns the Premier and his ministers for breaking the Premier’s promise on the 
staffing cap in ministerial offices, and calls on the Premier to explain how he can expect government 
agencies to cap their staff numbers whilst at the same time he condones the growth in staff numbers in 
ministerial offices, and calls on the Premier to — 

(a) reaffirm his commitment to the promise he made during the election campaign to cap the 
number of staff in ministerial offices at 150 full-time equivalent; and 

(b) explain why he is amongst the worst offenders, with his current staffing level of 17 employees 
and a driver, rather than the 8.8 FTEs that he is entitled to under his own election promise.  

HON KEN TRAVERS (North Metropolitan) [2.05 pm]: I would like to speak to the motion moved by my 
colleague Hon Ljiljanna Ravlich. In regard to the questions of the promised cap, we know that the Premier, prior 
to the last election, promised that there would be a cap on the number of staff allocated to ministerial offices. As 
mentioned in the motion, the Premier indicated that there would be a cap on the number of staff in ministerial 
offices at 150 full-time equivalent. According to Hon Ljiljanna Ravlich’s figures, that works out to 8.8 FTEs per 
ministerial office.  

During the estimates hearings we were able to obtain numbers on exactly how many staff are in each of the 
various ministerial offices. The numbers make for interesting reading because many of them go above the cap 
that has been applied and there are only a few ministerial offices that actually remain under the cap. It is 
interesting to observe, when looking at the numbers, that lower house ministers have fewer staff than the 
ministers in the upper house. We know from the comments by Hon Ljiljanna Ravlich that staff numbers for the 
Premier’s office are well and truly above the cap. According to the most recent figures that I have seen, he has in 
the order of 26 staff in his office. Some would argue, and I would be one of them, that the role of Premier is an 
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important position in this state. It is appropriate for the Premier to have additional staff from a policy point of 
view and also from a logistical point of view, in order to deal with the volume of correspondence and requests 
for appointments, and to feed those to representing ministers.  

The Deputy Premier has 12.7 FTE staff in his office. Again, as someone who has worked for a Deputy Premier, I 
understand that there are additional responsibilities that come with being the Deputy Premier that would justify 
additional staff being made available. I note that the Deputy Premier as Minister for Health and Minister for 
Indigenous Affairs holds very important portfolios, all of which are very time consuming. The health portfolio 
probably needs two media secretaries just to deal with the volume of correspondence. It may be that the 
Premier’s original commitment was unrealistic because of the volume of work that goes on.  

Which minister has the highest number of staff in his ministerial office? It is interesting that this government has 
staff made available to it by the Department of the Premier and Cabinet, but also seconds additional staff from 
agencies to support it in its work. The Minister for Housing will often have a housing liaison officer because 
there are many inquiries and he often needs a departmental person to act as a housing liaison officer. Let us look 
at which minister has the most number of staff allocated to him by the Department of the Premier and Cabinet, 
after the Premier and the Deputy Premier. It is none other than a minister in this place, the Minister for 
Transport; Disability Services. Hon Peter Collier can relax; it is not him! He is up there, but it is not him. It is his 
colleague who sits to his left—the Minister for Transport; Disability Services, who has an allocation of 11.1 
staff, and the projected FTE for 2010–11 is 12. That is more than any other minister, other than the Premier and 
the Deputy Premier.  

Hon Simon O’Brien: What is the source of the figures that you quoted?  

Hon KEN TRAVERS: It is advice that was provided by the Department of the Premier and Cabinet in answer 
to questions asked in the estimates process. We now know that the Minister for Transport; Disability Services 
has 12 staff. How many staff are seconded from departments to ministers’ agencies? This is where it becomes a 
little interesting. The winner—the minister who has the highest number of seconded staff—is Minister Grylls 
with six. The Premier and Deputy Premier have no seconded staff. Minister Grylls has six staff and Ministers 
Constable and O’Brien have five staff seconded to their ministerial offices to assist them. That means that in 
2009–10 the Minister for Transport; Disability Services had 11.1 staff plus five as of 24 June 2010 and the 
projected FTE will see that rising to 12 staff. I assume the five seconded staff will remain. That will give the 
Minister for Transport; Disability Services 17 staff. That is second only to the Premier in the number of staff in 
his ministerial office, and double what the Premier said the minister needed when the government got in.  

Hon Nick Goiran: And?  

Hon KEN TRAVERS: That is a good point. I just have to set the scene. I agree with the member. And what is 
happening with them? Where are they used? What are they doing? Let us look at their responsibilities. The 
Minister for Health; Indigenous Affairs gets by with 12.7 staff and he is also the Deputy Premier. The Minister 
for Education has 15 staff. The Minister for Regional Development has 16 staff and the Minister for Transport; 
Disability Services has 17 staff.  

Hon Ljiljanna Ravlich: Why does he need so many? 

Hon KEN TRAVERS: Why does he need 17 staff? What are we seeing from the Minister for Transport?  

Hon Nick Goiran interjected. 

The PRESIDENT: Order! 

Hon Simon O’Brien: All right, I won’t deal with your queries so often.  

The PRESIDENT: Order! Haven’t you people read the standing orders? I suggest you do. One person speaks at 
a time.  

Hon KEN TRAVERS: Some of us are lucky enough to be reading the standing orders on a weekly basis as we 
review them. It is amazing how some of us can forget them occasionally, even though we spend lots of time 
poring over them. 

The PRESIDENT: There is no excuse for any member. 

Hon KEN TRAVERS: There is no excuse for any member. It is a case of buyer beware, know our standing 
orders. 

The Minister for Transport; Disability Services has a record number of staff. As a Parliament are we seeing any 
outcomes from that? Are we seeing any increased productivity as a result of that? I imagine that the Minister for 
Child Protection; Community Services would have numerous issues to deal with in her office. She could 
probably do with 17 staff but she does not get 17 staff. 

Hon Nick Goiran interjected. 
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The PRESIDENT: Order! 

Hon KEN TRAVERS: I could seek leave to continue my remarks at a later stage and let Hon Nick Goiran make 
a speech if he would like.  

Hon Nick Goiran: To support the minister? 

Hon KEN TRAVERS: If that is what he would like to do. 

Hon Nick Goiran: You’re the shadow.  

The PRESIDENT: Order! Let us get some order, literally, into this debate. That means one person speaks at a 
time and in another 36 minutes and 10 seconds, somebody else can have a go.  

Hon KEN TRAVERS: Hopefully, I will be a little quicker than 36 minutes, but we never know if members 
insist on interjecting. 

Hon Nick Goiran: Tell us the story about Hon George Cash like you’ve told us before.  

The PRESIDENT: Order! Hon Nick Goiran, I just pointed out that everybody gets a chance to make a 
contribution in this debate but you cannot do it from your seat.  

Hon KEN TRAVERS: The reason I give that speech so often is that the lessons that are contained within it are 
not learnt by the members on the other side, which is why Hon George Cash used to give it to me so often. One 
of the things we learn about changing sides is that the role of a member of the government backbench is very 
different from the role of a member of the opposition. One day members on the other side may learn from those 
speeches.  

Are we getting value for money from the Minister for Transport having the largest ministerial office, second 
only to the Premier in terms of staff? Are the important issues in the areas of transport and disability services that 
need to be dealt with across the state of Western Australia being dealt with by this minister?  

Hon Simon O’Brien: You tell me. I’m sure it will be unbiased.  

Hon KEN TRAVERS: I like to think so.  

Hon Simon O’Brien: Your voice cracked when you said that.  

Hon KEN TRAVERS: I like to think that I give the minister constructive criticism all the time. He knows that I 
am more than happy to take up issues. Sometimes I am frustrated by the speed with which he responds. I take 
them up with the minister’s office directly; I do not necessarily take them up in the media. I take up the issues 
that are brought to me as the shadow minister to the minister’s office. 

Hon Simon O’Brien: Do you get good service from my office? Do you get prompt service?  

Hon KEN TRAVERS: I get good service from the minister’s staff. Sometimes their ability to get back to me 
with a decision from the minister seems to take longer than I would have hoped and the issues do not get 
addressed as quickly as I think they should. 

Hon Simon O’Brien: My predecessor had an appalling record. Quite often basic inquiries made by me as the 
opposition spokesperson were left for six or seven months. You have never been treated with that discourtesy. 

Hon KEN TRAVERS: There are some areas where it has been pretty close to that. 

Hon Simon O’Brien: I don’t believe that’s true. I think that’s a falsehood that you’re putting up to the house.  

Hon KEN TRAVERS: It is not. It depends on whether the minister is talking about the substance to the inquiry 
or whether I get a response. Sometimes I accept that I have gone to the minister and he said he will arrange for 
something to happen and it has not happened and I have had to chase up his office myself. At other times I have 
raised issues with his staff. Maybe the minister believes that the IM240 vehicle emissions testing was resolved in 
a reasonable time frame, but it took a considerable amount of time to get that issue resolved. I am still not even 
sure that it has been resolved. I have not been given an update on where it is up to. I have not heard back from 
the industry players, so I am assuming that it has been resolved.  

Hon Michael Mischin: Maybe he needs more staff.  

Hon KEN TRAVERS: He has the highest number of staff. If he had the highest number of staff, I would have 
thought he would have been able to give Rolls Royce service. The review of the Perth bicycle network has now 
been completed for some two years. Where is it? It is sitting on the minister’s desk. Have the 34 
recommendations of the Wilson Parking report that we talked about in the house yesterday been brought in? 
When the minister tabled the report in December 2008, he said it was going to be a priority. He was going to 
proclaim the legislation that had been languishing for less than six months as a matter of priority. Has that been 
done?  

Hon Simon O’Brien: You’re misleading the house, as you did last night in my absence.  
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Hon KEN TRAVERS: I am not misleading the house.  

Hon Simon O’Brien: Isn’t it good that I get to stand and make a response?  

The PRESIDENT: Order! The way it is going, it will take another two hours for this speech to finish. This is a 
fairly broad motion in a sense but we are talking about staffing in ministerial offices in relation to other staff cuts 
in the public sector. I remind members that that is the thrust of the motion.  

Hon KEN TRAVERS: Thank you, Mr President. That is what I think this debate should be about. The 
questions are: how many staff, and are the ministers using those staff productively? The Premier gave a 
commitment that the government would cap ministerial staff numbers. I would have thought that if he has 
allowed those numbers to grow we would see some good outcomes. We have asked about the Perth bicycle 
network review, which I understand has been completed for some considerable time and no-one has seen it. 
Despite all the extra staff in his office, he cannot produce anything.  

We can talk about the 34 recommendations of the report on Wilson Parking that the minister said in December 
2008 would be an absolute priority. The number one recommendation from that was that he would proclaim a 
bill that had been passed. Almost two years on, despite all the extra staff —  

Hon Simon O’Brien: You know very well why it can’t be proclaimed. If you don’t know why, ask the person 
who usually sits next to you or the person sitting behind you; they can tell you. If you are too dopey to work it 
out for yourself — 

Hon KEN TRAVERS: The minister can tell me very quickly by way of interjection.  

Hon Simon O’Brien: Your dopey former Premier decided he would call an early election, thereby leaving these 
bills up in the air, rather than coming back and finishing them off—bills for which this house sat for an extra 
week to make sure were finished in August 2008. He could not wait for those bills to be finished. That is why the 
parcel of bills managed by Hon Adele Farina were unable to be proclaimed.  

Hon KEN TRAVERS: That would explain why they were not able to be proclaimed maybe by December 2008. 
I rest my case. The minister has just admitted that the bill has been passed since August 2008. That does not 
preclude it from being proclaimed.  

Hon Simon O’Brien: It is because two other bills disappeared into the ether with the early calling of an election.  

Hon KEN TRAVERS: Has the minister reintroduced them?  

Hon Simon O’Brien: We will be reintroducing them once we have fixed them up. 

The PRESIDENT: Order! I think this is straying a little from staffing matters, which is the central focus of this 
debate.  

Hon KEN TRAVERS: Thank you Mr President. The point I am making is that, after the Premier, the Minister 
for Transport has the most staff of any minister. The Minister for Transport; Disability Services has twice the 
number of staff that the Premier said prior to the last election would be the cap on ministerial staff. The point I 
am making to the house is that even though the Premier has broken that promise, we can expect it to result in a 
better outcome for the state of Western Australia. If the Premier has gone beyond the staffing cap set in those 
promises we can expect to see something produced by the offices of the ministers whose staff numbers are above 
the Premier’s staffing cap, the subject of the motion Hon Ljiljanna Ravlich moved. However, two years later, as 
the minister has just admitted, he has not even introduced the bills into this house—bills he said at that time 
would be a priority.  

There is a range of issues, and the Fremantle optimum ports task force is one of them. The community of 
Western Australia would not mind this minister breaching his staffing cap if it meant people were getting 
answers to their questions on the government’s plans for Fremantle port. Even I would probably be prepared to 
accept the minister’s breaching his election commitment if he needed these additional staff to produce something 
for the people of Western Australia. But we are not seeing it. That is why people are upset about this minister’s 
record number of staff of any —  

Hon Simon O’Brien: Who’s upset about it? 

Hon Ljiljanna Ravlich: Everyone. 

Hon Simon O’Brien: Nobody—you are.  

Hon KEN TRAVERS: I can assure the minister that all the government workers who are being offered low pay 
increases by his government whilst it is slamming them with increases in fees and charges are very upset that 
people like him pad out their ministerial offices with political appointees and do not produce anything from 
them. Government workers do not see any benefits; they see their pay going down in real terms and household 
fees and charges going up while the minister surrounds himself with an entourage of people in his ministerial 
office. They do not see any benefit in the work that should be coming out of his ministerial office.  



 [COUNCIL - Wednesday, 8 September 2010] 6069 

 

Hon Ljiljanna Ravlich: What do those people do? 

Hon Simon O’Brien: I’ll stand up and tell you in a minute. 

Hon KEN TRAVERS: With all these additional ministerial staff we would have thought that the minister could 
resolve the problems he has with the Treasurer so he could table his statements of corporate intent for the port 
authorities of Western Australia.  

Hon Simon O’Brien: Like my predecessor never did.  

Hon KEN TRAVERS: The minister’s predecessor got them in late, but she did get them in.  

Hon Sue Ellery: At some point you will realise you are in government and have to do something. 

Hon Simon O’Brien: Absolutely.  

Hon KEN TRAVERS: The former minister and the government as a whole put in place mechanisms to make 
sure that the statements of corporate intent were tabled. Two years into this term of government, this minister has 
not tabled statements of corporate intent for a number of his port authorities.  

Hon Simon O’Brien: You had to stop and correct yourself then, didn’t you? 

Hon KEN TRAVERS: He has tabled a couple. The tabling of the two statements of corporate intent last year 
might explain one of the extra staff over and above the cap.  

Hon Simon O’Brien: You should understand that all the work associated with that is done at a departmental 
level. But then you haven’t been a minister—you refused to be—so you wouldn’t know.  

Hon KEN TRAVERS: All the more reason to ask why the minister needs all these staff. Why is the minister 
unable to live within the staffing cap? If all the work on the statements of corporate intent is not done in his 
ministerial office but at the departmental level, why does he need all these staff?  

Hon Simon O’Brien: It’s not to do the statements of corporate intent, I can assure him.  

Hon KEN TRAVERS: I hope that when I sit down, he takes the call and explains to the house why it has taken 
two years to even introduce the legislation he says is necessary to proclaim the legislation that deals with the 
Wilson Parking issue. I hope he explains why some two years has passed and the Perth bicycle network review 
has not been tabled. I saw one of the most amazing press releases from a minister for a long time about farm 
vehicles and machinery transport reform saying, “I’m getting on to it.” It did not say that he had concluded it or 
fixed it up; it said that he is getting on to it. With 17 staff he should have got onto it last week or the week 
before. He should have done it over the past two years. What have we seen come out of this minister’s office in 
the past two years? There has been lots of talk, but very little is being delivered on the ground. He has opened a 
few projects around the state and taken an entourage of staff to the openings of those projects, most of which 
were commenced by the former Minister for Planning and Infrastructure. Where is the taxi reform that the 
minister promised and campaigned on long and hard before the last election? Have we seen that come out of this 
minister’s office even though he has more staff than any other minister in the government—double the cap that 
the Premier promised each ministerial officer would have?  

We got an interesting answer from the minister yesterday on the grain rail network when he finally admitted that 
the government is pursuing the Brookton strategy, despite having denied it for so long. Yesterday his answer 
confirmed what we all knew—that the government is progressing the Brookton strategy whereby grain will be 
carted by road, but he does not even have a plan in place to fix the roads before the grain goes onto them. 
Despite all his additional staff over and above the cap, he has failed to deliver for the people of Western 
Australia. This minister has two portfolios. I think every minister in this government has a number of portfolios. 
The Minister for Training and Workforce Development; Energy has two portfolios, the Minister for Child 
Protection has three or four portfolios.  

I have touched upon some of the areas in which people are asking what is happening with this minister. I will 
point out to industry players when I see them from now on that this minister has the largest staff component of 
any ministerial officer, so we should be expecting Rolls Royce service from this minister. This minister should 
be able to produce over and above what any other minister in this government is producing. In fact, with 17 staff, 
this minister should be not far behind the Premier in production and output of issues within his portfolios, of 
which there are many.  

I have been talking about the transport portfolio. I turn now to the disability services portfolio. I am a former 
shadow Minister for Disability Services. I hear things around the traps from time to time. I suspect—I do not 
know whether the current shadow minister would concur with this—that if I went up to some of the people in the 
disability services sector and asked them who the Minister for Disability Services is, they would struggle to tell 
me! 

Hon Sue Ellery: They know. They just are not very happy about it. 
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Hon KEN TRAVERS: Oh! So they know who they should be seeing. But would they be able to recognise him, 
I wonder? 

Hon Sue Ellery: That is the issue. They do not see him.  

Hon KEN TRAVERS: So they know who he is by name. But would they be able to recognise him?  

Hon Simon O’Brien: You are on shaky ground with that one, Ken, I can tell you! 

Several members interjected. 

Hon Simon O’Brien: You are on very shaky ground, talking about disability services. 

Hon Sue Ellery: Not at all! 

Hon Simon O’Brien: You will see. 

Hon KEN TRAVERS: Feel free.  

Maybe with all these extra staff, one of the things that the minister could have them do is coordinate his diary. I 
know the disability services area. There are a lot of key groups and peak bodies in the disability services area 
that would like to meet with the minister. That is time consuming. But it is an important part of being the 
Minister for Disability Services. So maybe one of the reasons that the Minister for Disability Services would 
break the cap that the Premier has put in place is so that he could employ additional staff to manage his diary so 
that he could meet with all of the different groups within this sector.  

Hon Simon O’Brien: Get off the grass! Additional staff to manage a diary! Come off it! 

Hon KEN TRAVERS: I do not know why the minister has got those staff. I am trying to help the minister. We 
know that it is not to help the minister to manage his diary. We know that is not the case, because the minister 
does not meet with the representatives from the disability services sector, does he? The minister does not have 
regular meetings. Most of the ministers who have gone before this minister in the disability services sector have 
had those meetings. As a former shadow Minister for Disability Services, I know that the disability services 
sector used to meet regularly with Hon Paul Omodei when he was the Minister for Disability Services. Disability 
services has always been treated in a bipartisan way, and there have always been regular meetings between the 
minister and the different representatives of the sector to enable them to keep in touch. That could explain why 
the minister would have all these additional staff. But this minister is not doing that. In fact, it would be 
interesting to see how many staff Hon Paul Omodei had when he was the Minister for Disability Services, 
because he certainly used to meet regularly with the sector.  

It is interesting to look at the number of staff across the portfolios of all the ministers in this house. I hope that 
during the course of this debate, all of the ministers in this house will get up and explain to us the situation with 
their staff. Hon Peter Collier has 13 staff. That is certainly above the cap of 8.8 staff. Maybe Hon Peter Collier 
can explain to us what he is doing with all the staff that he has in his office. The Leader of the House—a frugal 
man—gets by with 10 staff. That does not surprise me about Hon Norman Moore. He is the sort of bloke who 
will get on with it and get the job done. He will not surround himself with minions and entourages, but he will 
get on with it and do the job, even though he does not know what is contained in state agreement acts — 

Hon Norman Moore: What? One clause of them! 

Hon KEN TRAVERS: Yes, one clause. When we get to the Roy Hill legislation, we will be able to test whether 
the minister read that bill before it went through cabinet, because a similar clause is contained in that legislation. 

I have to congratulate Hon Robyn McSweeney, because, according to these figures, she has one of the toughest 
jobs. She is getting issues raised with her regularly by the community, and she is getting by with eight staff.  

Hon Linda Savage: That’s because she is a woman!  

Hon Ljiljanna Ravlich: Very good comment!  

Hon KEN TRAVERS: Why do I feel that I am not going to win on this side with that argument! I agree! Maybe 
if I were sitting on the other side at the moment I would have a bit of support, but I think the women’s argument 
is winning on this side of the chamber very clearly at the moment. So Hon Robyn McSweeney deserves to be 
congratulated, because she is dealing with some tough portfolios, and with some tough issues. We might have 
our arguments about whether she is getting it right or wrong, and that is a fair debate to have. But she is doing it 
within the staffing limits. I am sure Hon Robyn McSweeney can justify each and every one of her staff and what 
they do. But I hope that the Minister for Transport; Disability Services will get up and explain why he has more 
than double the number of staff of Hon Robyn McSweeney yet is producing, I would argue, less than what Hon 
Robyn McSweeney is producing in her portfolio areas. 

Hon Robyn McSweeney: The Minister for Disability Services is very productive! 

Hon Ljiljanna Ravlich: But not at work; he may be somewhere else, but not at work! 
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Several members interjected. 

Hon KEN TRAVERS: Please, Mr President, call them to order! 

The PRESIDENT: Order, members! It is not happy hour. 

Hon KEN TRAVERS: Hon Donna Faragher has 12 staff. That is not a bad effort. Again, I suspect that some of 
the stakeholders in the environment portfolio would appreciate it if the minister would make sure that they could 
make appointments to meet with her and discuss issues — 

Hon Donna Faragher: What are you implying—that I do not meet with people? Is that what you are saying? 

Hon KEN TRAVERS: That is the feedback that I get from the environment portfolio. They would like to have a 
little more access to the minister than they have had up until now. 

Hon Donna Faragher: Well, the information that you are receiving is clearly wrong. 

Several members interjected. 

The PRESIDENT: Order! Let us have a debate with one person speaking at a time, and the opportunity for 
other members to respond at various points.  

Hon KEN TRAVERS: Hon Norman Moore is the Leader of the House. I do not know whether the staff who are 
used to help Hon Norman Moore in his role as Leader of the House are included in the 10 staff in his office.  

Hon Norman Moore: There are actually nine staff. 

Hon KEN TRAVERS: So the tenth staff member is probably the one who Hon Norman Moore gets to help him 
to manage the house. 

Hon Norman Moore: That is the ninth staff member. The figures that you have got are out of date, by the way. 
They are. 

Hon Simon O’Brien: He’s just making it up, anyway! Don’t worry about it! 

Hon Norman Moore: The figures that you have got are out of date.  

Hon KEN TRAVERS: I am basing this on Department of the Premier and Cabinet figures.  

Hon Norman Moore: Those figures were produced a long time ago.  

Hon KEN TRAVERS: My figures are based on what it projected the Leader of the House would have this year, 
and on what he had last year; and, as I said earlier, on what he had as at 24 June 2010. 

There may well have been changes. I am saying that Hon Norman Moore is doing well. He has 10 staff. His 
deputy leader has 17 staff. The Minister for Training and Workforce Development is up there with 13 staff. We 
then drop to eight staff for the Minister for Child Protection. Well done, Minister for Child Protection! That is a 
great effort! We then go back up to 12 for the Minister for Environment. Is the Minister for Transport; Disability 
Services producing twice the level of efficiency, twice the output or twice the responsiveness, compared with the 
other ministerial offices, or twice the intellectual capability to deal with the issues that he is facing, by having all 
those additional staff? No. In fact, The West Australian made its view very clear about how it rates the ministers 
opposite. Maybe the way in which the ministers opposite were rated by The West Australian is in inverse 
proportion to the number of staff that they have. Hon Robyn McSweeney was probably dudded. She probably 
should have been rated higher than the Leader of the House. But maybe they factored in something for his extra 
responsibilities as Leader of the House.  

Hon Norman Moore: I reckon it is rather amusing that you think that what Robert Taylor thinks about us is 
important! What I think is important is what your colleagues think about you! 

Hon Sue Ellery: We hold him in very high regard! 

Hon Norman Moore: I know, but never enough to be a minister!  

Hon KEN TRAVERS: I never put my hand up for it, Hon Norman Moore. 

Hon Norman Moore: Is that right? So they did actually recognise your talent, but you just did not make it 
available! You are the first person in history who did not want to be a minister! 

Several members interjected. 

The PRESIDENT: Order! Let us get on with the debate, which is about ministerial office staffing.  

Hon KEN TRAVERS: I was trying to conclude by saying that members of this government went to the people 
at the last election promising they would put a cap on the number of ministerial staff. They broke that promise 
very quickly after coming into office. I congratulate Hon Ljiljanna Ravlich for drawing that to the attention of 
this house. They tried to score, like many of their election commitments. There are many areas in the portfolio of 
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the Minister for Transport in which he has failed to honour the Liberal Party’s election commitments. This is one 
area in which they broke an election commitment very quickly, and they exceeded the cap on ministerial staff. 
Sometimes upon getting into government there are reasons why what one had hoped to do is not always what 
one is able to do. But we would at least hope that when members opposite broke that cap, it would be for a good 
reason, and in the case of a ministerial office it was because a minister had so much work and was dealing with 
so many issues that he needed all those extra staff so he could produce better outcomes. There have been 
numerous broken promises, and I have only touched on a very small number of issues in the portfolio of the 
Minister for Transport and Minister for Disability Services.  

We are now two years into the term of this government. We are up to the two-year anniversary of this 
government, and we are waiting to see where it is up to. I have used the most topical issue at the moment—the 
Wilson Parking dispute, which included 34 recommendations. The minister was going to deal with this as a 
priority. The minister was going to get on with it, but here we are, two years later, and the minister’s excuse is 
that he needs to introduce legislation. This legislation was previously in the Parliament, but after two years the 
minister still has not introduced that legislation back into the Parliament. That was something that Hon Simon 
O’Brien considered a priority. With his 17 staff, the Minister for Transport could not deliver on that election 
promise. We have the Perth bicycle network, the Fremantle port optimum planning review, the statements of 
corporate intent from the port authorities, the lack of planning in road and rail infrastructure in Western Australia 
and we have a lack of any coordination about investment in port infrastructure across Western Australia. We 
have issues with the development commissions, such as the South West Development Commission, which 
recently called for the government to not just honour its $25 million commitment to the Collie coalfields 
highway but to increase it to $42 million. That is what that development commission said was needed. Did we 
see any action or reaction from this minister? Only when the minister is dragged kicking and screaming does he 
put in $14 million to get on and do at least a little bit on the Collie coalfields highway. And that was only 
because someone like the member for Collie is out there and knows how to campaign and to put pressure on a 
government. That is the only way in which things were being dealt with.  

We have touched upon the minister’s other portfolio of disability services. This government has broken its 
promise and needs to explain and justify why it broke its promise and what the people of Western Australia are 
getting as a result of this massive increase in staff, particularly in one minister’s office. Because the other 
ministers have such a bad performer alongside them, they will probably get off the hook a bit. During this debate 
they will not be asked to explain quite to the same extent why they are above the cap, because in this house we 
have the minister who has the most number of staff after the Premier. The Minister for Transport has more staff 
than the Deputy Premier and the Minister for Health and Indigenous Affairs.  

Hon Ljiljanna Ravlich: You are kidding! More than education?  

Hon KEN TRAVERS: Yes, more staff than in education, more than in health and more than in Indigenous 
affairs. It might be acceptable if this was producing or delivering something for the people of Western Australia. 
However, these staff are obviously being used to put out press releases telling us that something might happen at 
some point in the future about farm vehicles and machinery transport reform. It is not that the minister has 
completed the final phase and we have the changes that need to be made; it is that they are working on it and 
they are going to get something done eventually. Maybe fewer of those press releases and more action might 
mean that the minister would not need as many staff. I do not know where these staff are being used. If they 
were being used to deliver something, I would be accepting of it, but they are not. The Minister for Transport, 
and this government in general, stand condemned for their lack of action and lack of commitment to their 
election promises, and then for expanding their ministerial offices and not producing anything as a result of that 
expansion.  

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [2.44 pm]: Mr President, allow 
me, if I may, to make Hon Ken Travers’ day by responding to his remarks. Hon Ljiljanna Ravlich has moved a 
motion that is typical of her and has so much in common with other motions that she has placed on the notice 
paper. The common aspects are, firstly, that notice was given on 18 March 2009. That shows that it is hardly a 
contemporaneous motion. It was just a case of putting something on the notice paper to have a bicker about in 
September 2010. Secondly, that the motion invites this house to condemn the Premier for various things. It is 
almost monotonous—indeed, there is a whingeing tone in the wording of this, which the honourable member, 
my good friend, needs to perhaps curtail because it sounds like the way she drones on and on forever in her 
irrelevance. However, not only the irrelevance is occasionally irksome; it is also the rampant hypocrisy of 
members opposite. Let me put into perspective, for the benefit of anyone who is interested, the comparisons 
between ministerial staffing levels of the Carpenter government as at 28 August 2008 and the Barnett 
government as at 24 June 2010. For example, I will outline the number of staff in my office that members 
opposite are very interested in. I am not sure why members opposite are saying that I have 17 staff, but I will tell 
them exactly what my staffing is. I will invite members opposite, if they wish, to tell me what I should not have.  
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The number of staff advisers I have is roughly commensurate with my areas of key agency responsibility. I have 
some major agencies in my portfolio, which I am sure members opposite would recognise. I have a chief of staff. 
Is there a suggestion that a minister should not have a chief of staff? Presumably not. I have four policy advisers. 
Again, given the areas of policy that I have responsibility for and the complexity and the scale of some of the 
agencies that I am required to take ministerial responsibility for, that is not excessive. I have an adviser for Main 
Roads. Should a Minister for Transport have an adviser for Main Roads? Of course, he should. Should a Minister 
for Transport have an adviser with responsibility for public transport and for railways? Yes, and I do. Should a 
Minister for Transport have an adviser with responsibility for ports, coastal infrastructure and boating, and a 
range of other departmental matters? Of course, he should. Should the Minister for Transport have an adviser for 
licensing and passenger business services? Of course, he should; and I have one, just as Hon Ljiljanna Ravlich 
would have had when she was responsible for that area as at 28 August 2008. I have those four policy advisers, 
who are all term-of-government appointees. I have an acting level 3 appointments officer. Again, that is quite 
reasonable, and I think all members opposite would accept it. I do not hear any views to the contrary. I have a 
person doing the job of executive officer and liaison officer. That person is juggling the two jobs together at the 
moment. Again, these are standard positions; an exo and a liaison officer. One person is doing both jobs at the 
moment. I have one media adviser; he is a very good media adviser. I also have two staff at level 2 for reception 
and general administration purposes. That is the eight TOGs and the two permanent departmental juniors in my 
office. I also have several placements in my office. In each case, agencies in my portfolio have seen fit to have 
an officer of theirs located in my office to assist in the interface between me and the activities of my agencies. 
Given the number of queries and that these are the sorts of agencies that generate high levels of inquiry and 
correspondence, it is convenient for those agencies to physically have people located in my office. Those are the 
other five. That adds up to 15 people; so, yes, it is fair-sized office but it is not extraordinary. 

Hon Ken Travers: What agencies have liaison officers with you? 

Hon SIMON O’BRIEN: The placement staff from the Disability Services Commission, which is not 
unreasonable; one from Main Roads; two who collectively represent the Department of Transport and its various 
functions; and one from the Public Transport Authority. That is the extent. There are not 17 staff, as the 
honourable member would have us believe, unless we start to include people who are away on long-term 
maternity leave or whatever. If we contrast this with the Carpenter government ministerial office establishments 
as at 28 August 2008, it is a very different picture altogether. Hon Alannah MacTiernan had a staff of 21 — 

Several members interjected. 

The PRESIDENT: Order! Come to order when whoever is in the chair calls order. That is the sign that 
everybody sits and takes stock. 

Hon SIMON O’BRIEN: The central point, and this is what the motion is all about, is that my immediate 
predecessor had 21 staff in the same office that I now occupy. Her responsibilities, though, were slightly 
different from mine in a couple of ways. There were some responsibilities that she had that I do not have. 
Admittedly, there was the mega-department called planning and infrastructure, which was something of a failure 
and we have now done away with. Nonetheless, there were some functions that have been hived off that were 
hers. Similarly, there was a massive amount of work that was not hers in that portfolio because she had a 
Minister Assisting the Minister for Planning and Infrastructure. Who was that? It was fabulous, the unbelievable, 
the fantastic Hon Ljiljanna Ravlich! Hon Ljiljanna Ravlich had at that time in her ministerial office, doing a bit 
of a job that I now do and a few other odds and sods—goodness me—16 staff. This does not seem right. Let me 
get this right. Hon Alannah MacTiernan had 21 staff and our colleague Hon Ljiljanna Ravlich had 16 staff—that 
is, 37 staff—and I have 15, including a third of those that are departmental placements, not because we have 
gone out and said that we would break a cap and get some extra staff in. They are people there at the 
convenience of the heads of my agencies. Is that not interesting? 

Hon Ken Travers: Did they ask to put them in your office? 

Hon SIMON O’BRIEN: Absolutely; they offered. I thought it was a good idea. There is however one very 
important agency that, incredibly, Hon Alannah MacTiernan and Hon Ljiljanna Ravlich did not have control of 
but which I do have control of. I say “incredibly” because just about everybody else in the Labor Party has been 
Minister for Disability Services at some stage. We had better mention that. 

Hon Ljiljanna Ravlich: You have to do something as it. 

Hon SIMON O’BRIEN: The member has never been Minister for Disability Services. I must mention the 
Disability Services Commission. I am very proud of what we have achieved and are achieving in disabilities. I 
know that the President does not want me to stray off the subject matter, so I will only do it a little bit today. As 
we approach the second anniversary of this government, which is occurring earlier than we might have expected 
it to, I would advise the honourable member and his colleague Hon Adele Farina, who is following this debate 
closely, that we had better do a bit of a stocktake of what we have achieved, just so that we do not have this silly, 



6074 [COUNCIL - Wednesday, 8 September 2010] 

 

childish, stupid exchange by way of interjection saying that we have done this or have not done that and, yes, we 
have and, no, we have not. I think we need to get together, for the benefit of Hon Ken Travers and Hon Adele 
Farina and others, a list of what actually has been done in these various portfolio areas. 

Several members interjected. 

The PRESIDENT: Order! Do not take advantage of the fact that I was momentarily distracted. 

Hon SIMON O’BRIEN: Some unruly interjections are obviously hard to ignore.  

The Disability Services Commission is a very well functioning agency. I have a very good relationship with not 
only that agency but also the wider disability sector. It is one that I am very proud to have. One of the regrets one 
has being a minister is that one has different constraints on one’s time than one might have had as an opposition 
spokesperson. I spent a very great deal of time over a number of years with the disability sector when I was in 
opposition. One soon finds out in a ministerial role that one does not have all the time that one was once able to 
invest in opposition activities. Nonetheless, there are definitely ways in which one can participate in a far more 
meaningful way by actually delivering the outcomes that are required. I do brief the sector on a regular basis; 
indeed, I have been making arrangements in recent months to meet with certain peak organisations more 
frequently than I have been able to in the first rushed year or two of government activity. Nonetheless, I 
absolutely reject any notion, which the honourable member is trying to suggest, that I do not have a close and 
productive relationship with the disability sector. The record of what we have achieved in government already is 
there to be seen and cannot be denied. It is plainly silly for the honourable member to assert anything to the 
contrary. 

Hon Ken Travers: Tell us what those things are. You have got 30 minutes. 

Hon SIMON O’BRIEN: Members opposite will have a couple of opportunities. 

Hon Ken Travers: You cannot remember them. 

Hon Ljiljanna Ravlich: You cannot even name one. 

Hon SIMON O’BRIEN: Hang on! Members opposite are sometimes like a mob of schoolkids. I was going to 
say that members are free to come along, as I understand it, this Friday morning, as they are all so interested, to 
the Standing Committee on Estimates and Financial Operations where I will be present with the Disability 
Services Commission to be examined. We will see how many members are interested enough to turn up. If they 
want by way of example the sort of thing that I am very proud of, it is a concept that I think has made a 
significant identifiable difference to the quality of people’s lives, and that is our program for alternatives to 
employment. It was brought on stream in 2009 and again in 2010. Every child with significant disability support 
needs who has left school and is unable to pursue an employment option has had a massively increased 
allocation of post-school option funding made available forever as a matter of course.  

Prior to this government coming in, clients of the Disability Services Commission with very high care needs, and 
in many cases many complex levels of multiple disability, all finished school whether it was in the compulsory 
school years regime. Once the child had finished school, many families suddenly found they had an 18-year-old 
adult to provide full-time care at home for because that child or young adult did not have the ability to access an 
employment option. The availability of respite, which is sometimes known as post-school options or alternatives 
to employment, might amount to a couple of hours a week of respite activities, or activities that in turn provided 
respite for parents and family members. Our program has delivered a package for each of those school leavers 
that provides respite, in round terms—it can vary a little from case to case—instead of a couple of hours a week, 
four days a week. That makes a very big difference to a family that might otherwise slip into a situation of 
requiring urgent and critical need, as Hon Ken Travers understands well. In turn, not only is that family’s quality 
of life enhanced but also they do not move into a crisis situation and therefore avoid some of the consequences 
of that such as divorce and worse. Plus, if families in those situations are no longer entering a situation of urgent 
and critical need, as others have in the past, we can then use the massively increased dollars this government has 
made available to start tackling the backload of urgent and critical need cases. That is how a very positive, a very 
definite and a very measurable improvement is made, and value added to the quality of life of people who 
otherwise are very vulnerable through being afflicted with disability. I refer to not only individuals with 
disabilities but also their families and their extended circle. That is one example that Hon Ken Travers demanded 
of how we have done something good.  

Hon Ken Travers: I think Hon Nick Goiran wanted three; three on this, three on transport, three on —  

Hon SIMON O’BRIEN: We can do that. But I will do better than that—we will give members opposite a 
summary. It is relevant for members to review these things.  

Hon Ken Travers: Tell us now! 

Hon SIMON O’BRIEN: Hang on; I will provide some more information. I know the President perceives I am 
trying to bring my remarks to a close fairly soon, but members opposite are demanding that I keep going.  
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Hon Ken Travers: Three things the minister has done for the PTA, three for transport, three for Main Roads and 
three for disability services.  

Hon SIMON O’BRIEN: I will provide more examples if Hon Ken Travers wishes. 

Several members interjected. 

The PRESIDENT: Order! Let’s get on with it.  

Hon SIMON O’BRIEN: Before I do that, there will be a lot more than three examples. Members opposite will 
have the opportunity, even today, to look at some things about taxis under a later item on the agenda paper. I will 
give members a list of things we have done there.  

Hon Ken Travers: Tell us now! 

Hon SIMON O’BRIEN: Let us return to the matters raised by members opposite. We have seen what a furphy 
it is to say that the numbers in, say, my ministerial office are greatly inflated beyond what is reasonable or 
required. It compares dramatically with other members who had 21 and 16 staff members, the vast majority of 
whom of course were term-of-government or political appointments. That is without going to the area of 
disability staff because neither of those two former Labor ministers that I was referring to had responsibility for 
that portfolio. That is not to say that a hell of a lot — 

Hon Ken Travers: How many of the minister’s eight staff through the department—not the liaison officers—are 
term of government?  

Hon SIMON O’BRIEN: I believe it would be six or seven.  

Hon Ken Travers: How many are members of your political party?  

Hon SIMON O’BRIEN: Why? Was it compulsory to be a member of the Labor Party to get a guernsey?  

Hon Ken Travers: You made the allegation; now defend yourself! 

Hon SIMON O’BRIEN: Mr Deputy President, I am trying to deal with the motion before the Chair.  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Nothing much has changed since I took over, by 
the way, minister. Rest assured you have my complete and undivided attention.  

Hon SIMON O’BRIEN: We are trying to get down to this question of Labor disability ministers. It is true that 
Hon Ken Travers, and I think by interjection Hon Sue Ellery, noted that generally there has been a bipartisan 
spirit of approach to disability issues. There has certainly been a responsible level of monitoring of issues by 
respective oppositions over the years, but generally a bipartisan approach to initiatives has been taken. I was a 
little disappointed by the tone of some of the comments that came through. I cannot imagine there is anybody in 
the sector, or in this place, who seriously thinks that I do not have a high level of commitment and a growing 
track record in that portfolio.  

To return to the motion, if we contrast that with how many staff the Carpenter government had in the disability 
minister’s office, I do not know where to start! There was something of a record number of disability ministers 
during the Carpenter government. I think it was about six or seven by turn; some of them had a few goes. I 
remember Mark McGowan did it for about a month. John D’Orazio was meant to be doing it. There was an 
incident whereby former Minister D’Orazio found himself the centre of a public storm. He had to be publicly 
demoted by Premier Carpenter. He was going to be punished and demoted by being put in charge of disability 
services! Hon Ken Travers might have tried to block that from his memory, but if there was one insult, one item 
of neglect, one item of contempt that was ever delivered by a government to the disability sector in this state, it 
was that. It still rankles with the whole sector to this day. It is made more offensive by the fact that in his time 
Hon Alan Carpenter had been an opposition spokesperson for disability services. He should have had a little 
more sensitivity than that. We had this ridiculous situation in which we had a turnaround of disability ministers. 
They must have almost had a turnstile at Government House because they were changing every month or so! In 
contrast, we have delivered stability, achievement and progress, historically and currently, in that sector. It is 
something that members opposite cannot ignore, even though they may prefer to do otherwise.   

I do not want to be too unkind but the honourable member appears to think that if a minister has certain staff 
numbers, then that should equal a particular type of output and that I would be able to have more meetings. I 
have plenty of meetings, both in and out of my office, but the honourable member says that I would be able to 
have more meetings if I had more staff. I do not know how that is meant to work because there is only one of 
me. My diary is very well managed by my chief executive officer and my appointments officer, and we juggle a 
very significant workload. I do not have the number of staff that Hon Ljiljanna Ravlich had when she was a 
minister. I certainly do not have the number of staff that Hon Alannah MacTiernan had. 

Hon Adele Farina interjected. 
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Hon SIMON O’BRIEN: Despite the protestations to the contrary, we have been able to generate any number of 
productive outcomes in government, which I think reflect very well on this government, particularly as we are 
juggling the economic situation that we inherited which has caused us to trim the total government cloth 
according to the means that are available. That is just something that confronts governments during times of 
economic and revenue contraction. If members opposite want to put responsibility on me for the deferral of a 
project because of Treasury requirements, it just shows that they have no understanding at all of what ministerial 
responsibility carries with it. 

Hon Ljiljanna Ravlich interjected. 

Hon SIMON O’BRIEN: Hon Ljiljanna Ravlich ought to know, but perhaps she did not learn anything during 
her time as a minister. She had a few different portfolios, although she never quite got the disability services 
portfolio, I am glad to say. Perhaps the lack of experience of Hon Ken Travers in that area is betrayed by his lack 
of understanding of what actually does go on in a ministerial office from day to day.  

However, members opposite want to know what is happening in the Public Transport Authority and want me to 
mention three things that we have done. We are getting on with a proper railway extension to Butler. 

Hon Ken Travers: You’ve deferred it by three years. 

Hon SIMON O’BRIEN: Hang on! That is the sort of thing oppositions say. Hon Ken Travers’s government 
delayed a railway to Mandurah by three years. 

Hon Ken Travers: We built the railway to Mandurah. You never built it and you were going to do the Kenwick 
deviation that’s now completely discredited. 

Hon SIMON O’BRIEN: It is not completely discredited but that is a debate — 

Hon Ken Travers: What; you still think it should go through Kenwick to come to Perth? 

Hon SIMON O’BRIEN: That is a debate that has been had and was decided years ago. Hon Ken Travers fails to 
recognise that the southern rail project actually started as a means of servicing residents in the south-east 
metropolitan districts of Gosnells and Canning, until another government came and decided to change the route, 
which it was entitled to do. It is important that the member does not confuse apples with oranges. 

The fact of the matter is that just in June we put through our enabling bill to build the railway to Butler, which is 
funded to the tune of $240 million. That was not the case when we came to government. Shortly I look forward 
to announcing progress and to the awarding of bus contracts to secure the future for bus procurement in Western 
Australia after my predecessor in the former Court government, Hon Murray Criddle, laid the path for a local 
bus manufacturing industry which will provide all the buses used by the PTA in Perth.  

Hon Ken Travers: How many additional buses over and above the replacements are you going to buy? 

Hon SIMON O’BRIEN: Hon Ken Travers will find that there are plenty of buses. 

Hon Ken Travers: Not one! You are continuing a bus contract. 

Hon SIMON O’BRIEN: It is not continuing; it is starting a whole new one. We will not restrict the availability 
of buses by some artificial means of trying to cost save like my predecessor did by relying entirely on one fuel 
source. We will employ new technologies. We will give Perth a public transport network plan, which we never 
had under the previous government, which just spent money according to what — 

Hon Adele Farina: When? 

Hon Ken Travers: When? 

Hon SIMON O’BRIEN: I am not going to give members opposite a date right now. 

Hon Ken Travers: Ha, ha! A couple of weeks ago you said it would be in three weeks. Now you can’t tell us. 

Hon SIMON O’BRIEN: No. It is the priority of government to produce that—something members opposite 
never ever produced. 

Someone the other day came along to the committee of which Hon Ken Travers is a member and tried to talk 
about consultations for bus services in Ellenbrook going back to 2006. That is when there were consultations 
carried out by a Labor government. Guess what? It then never delivered. Now we are delivering those services 
that are needed from next month.  

Hon Ken Travers: We were going to build them a railway line. 

Hon SIMON O’BRIEN: Perhaps a future Labor government — 

Hon Ken Travers: Something you promised and then broke. 

Hon SIMON O’BRIEN: No, we have not broken any promises. 
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Hon Ken Travers: Yes, you have. 

Hon SIMON O’BRIEN: We have not broken any promises. 

Hon Ken Travers: You said you would start construction in this term of government and you’re not going to do 
it. 

Hon Ljiljanna Ravlich: You broke your promise. 

Hon SIMON O’BRIEN: Dear, oh dear! They do get upset, do they not? 

Hon Ken Travers: Are you saying you didn’t promise to start construction in this term of office? 

Hon SIMON O’BRIEN: Mr Deputy President — 

Hon Ken Travers: Go on, mislead the house. Did you promise you would start construction in this term of 
office? 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Order! 

Hon SIMON O’BRIEN: I have made many statements to the house, as has the Premier about the progress we 
are making. 

Hon Ken Travers: Are you going to start construction in this term of office? 

Hon SIMON O’BRIEN: There is money in the budget and the forward estimates, as the member knows — 

Hon Ken Travers: To start construction? 

Hon SIMON O’BRIEN: What does the member mean by “start construction”? 

Hon Ken Travers: The minister should get the silver shovel out and turn the first sod. Just do that for us at least. 

Hon SIMON O’BRIEN: Quite clearly there will be no silver shovels out. This comment is from the former 
government that relied on putting up signs, banging in star pickets and saying, “We are delivering projects.” 

Hon Ken Travers: Will you spend $73 million on the Ellenbrook railway during this term of government? 

Hon SIMON O’BRIEN: We do not have $73 million allocated. 

Hon Ken Travers: That’s what you promised you’d do. 

Hon SIMON O’BRIEN: What was it? 

Hon Ken Travers: Look at your election costings—$73 million. 

Hon SIMON O’BRIEN: Was it $73 million? I think Hon Ken Travers is wrong, but no doubt he can check and 
he can apologise when he satisfies himself that he got it wrong. 

Not much of substance was advanced by the mover of the motion or the subsequent speaker on the question of 
staff numbers in ministerial offices. It has already been recorded that the Carpenter government as at 28 August 
2008 had about 192 full-time equivalent staff members who were political appointments; whereas we have 
157 staff members, not including — 

Hon Ken Travers: Minister, will you allow me to apologise? 

Hon SIMON O’BRIEN: No, I do not require that. Hon Ken Travers can make a statement during the 
adjournment debate or something. I do not want his apologies. 

Hon Ken Travers: No. Minister, will you spend $53 million on the Ellenbrook railway? I apologise; it was only 
$53 million. Will you spend $53 million on the Ellenbrook railway? 

Hon SIMON O’BRIEN: So, Hon Ken Travers is only $20 million out! 

Hon Ken Travers: Will you spend $53 million? 

The DEPUTY PRESIDENT: Order! 

Hon SIMON O’BRIEN: Mr Deputy President, I know that you do not want me to encourage unruly interjection 
by responding to it, but I do accept Hon Ken Travers’ apology for getting that figure wrong by $20 million, 
which he so very glibly made, and for his unwillingness to acknowledge how up-front the Premier was in noting 
that a portion of funding for those works had been pushed out in the forward estimates. That is something that 
members opposite attacked us for during a previous budget debate, but it is recognition of the reality. 

However, we have established the hypocrisy and the basic error—whether it be a $20 million error or some other 
type of error—in the premise of this motion, which states that if I have 15 staff, including five who are just there 
as placements and two who are juniors from the Department of the Premier and Cabinet, then I have somehow 
got a surfeit of what is required to do my job. I have demonstrated what the requirement is. When we contrast it 
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with the 21 staff that Alannah MacTiernan had and the 16 staff for her minister assisting—that is, a total of 37—
and the sundry staff that must have been in the disability minister’s office in the previous government, because it 
sure as heck went through them all, we can see what a silly motion this is. However, I will give a clear 
undertaking that my staff and I will continue to work hard, as will all my ministerial colleagues, to deliver the 
quality outcomes that we are delivering, because the staff that I have in my office are very good indeed and I 
want to place that on the record. I think their work is appreciated by the industry and the agency people they 
interact with. They are very good staff and I value the contribution that each and every one of them makes. They 
are regular people. They have a range of qualifications. They are all well motivated. They also come cheaper 
than some of the types that the Labor Party takes on. The last time Sharryn Jackson was booted out of Hasluck, 
she was given a job paying $200 000 a year. 

Hon Ken Travers: It wasn’t that much, minister.  

Hon SIMON O’BRIEN: How much was it? 

Hon Ken Travers: You’ll need to come back and apologise to the house. When you’re at it, can you tell us what 
Brian Pontifex and the other bloke in the Premier’s office are getting paid?  

Hon SIMON O’BRIEN: That is probably a good point to finish on. I have just pulled a round figure out of the 
air. If Hon Ken Travers can come back into the house — 

Hon Ken Travers: I came back and apologised. You can do the same.  

Hon SIMON O’BRIEN: Hon Ken Travers said he thought I was wrong in saying that it was costing $200 000 
to employ Sharryn Jackson between stints as member for Hasluck when the former Carpenter government 
created a job to keep her going. If I have that figure wrong and it was some other amount, I ask Hon Ken Travers 
to please come into the house and tell us how much she was paid. Actually, I think she was state president of the 
ALP. How much did the Labor Party pay its state president? We certainly have not done that. I do not have 
Barry Court on my staff. Does the Leader of the House have Barry Court on his staff? Maybe there are still some 
bitter voices in the Labor Party. Maybe there are some other failed state presidents who are a bit jealous that they 
never got a decent job. Clearly, the foundations of this motion are very weak and it does not deserve the support 
of the house.  

HON LJILJANNA RAVLICH (East Metropolitan) [3.22 pm] — in reply: The Minister for Transport may 
well think that breaking election promises and having a motion before this place to discuss the breaking of 
election promises is silly and that I am a very silly member who has presented a silly motion to this place. This is 
a motion of substance. It has been well crafted, based on fact, given great consideration and at the time clearly 
showed foresight. I am just amazed at what we heard from the minister. How can he justify having the greatest 
number of ministerial staff, which is way over the cap limit promised by the Premier during the election 
campaign? The Minister for Transport was asked by Hon Ken Travers what he has achieved as a result of having 
considerably more staff than any other minister. He was asked to list three things that he has achieved in his two 
portfolio areas but he could name only one thing. That just goes to show that this minister is certainly not across 
his brief. He is out of touch with community expectation and what the community expects to get for the 
expenditure of public moneys.  

I have only a limited amount of time to wrap up. This motion was placed on the notice paper on 18 March 2009 
as a result of an election commitment. The Premier made it quite clear in correspondence to ministers that the 
staffing cap across all ministerial portfolios would be set at 150. Quite frankly, I do not care whether each 
ministerial office has 8.8 staff. Members opposite are trying to be cute. The Premier promised a total of 150 staff 
across all ministerial offices. How they are spread is a matter for the Premier and the ministers. It has been 
clearly demonstrated that the projected FTE for 2010–11 is 172.2. On top of that, 43.6 FTEs have been seconded 
from respective departments. These are people taken out of the departments away from their usual work and put 
into ministers’ offices to undertake the work of political parties. This is a representation of resources being taken 
out of front-line servicing, where they are needed most, and put into ministers’ offices. By any measure, 215 
FTEs in ministers’ offices is a long way from the staffing cap imposed by the Premier. Why would the Premier 
go to the people of this state and differentiate himself from previous Premiers, make a song and dance about it, 
give them a commitment that this was a demonstration of him being more careful with taxpayers’ dollars and put 
on the public record that as a demonstration of the extent to which he will be more careful with taxpayers’ 
dollars he will have a total of only 150 ministerial staff? We are 65 over that number.  

Hon Norman Moore: Which figures are you quoting from?  

Hon LJILJANNA RAVLICH: I am quoting from figures that were provided to the Standing Committee on 
Estimates and Financial Operations on Friday, 16 July 2010. I can seek leave to have this document tabled and 
incorporated into Hansard. It clearly demonstrates the budget FTE for 2009–10, the average FTE for 2009–10 
and the projected FTE for 2010–11 for each ministerial office. This government plays funny games with figures. 
If the Leader of the House is telling me that these figures are rubbery and the information provided to the 
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Standing Committee on Estimates and Financial Operations, of which both Hon Ken Travers and I are members, 
is rubbery, he has some explaining to do. The Department of the Premier and Cabinet may want to clarify these 
figures. I seek leave to table this document and have it incorporated into Hansard for the public record. 

Hon Norman Moore: You cannot incorporate it into Hansard. You can table it. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Is the member seeking leave to table the 
document? 

Hon LJILJANNA RAVLICH: Yes, I seek leave to table the document. 

The DEPUTY PRESIDENT: Is leave granted? 

Hon Norman Moore: Yes. 

Hon Liz Behjat: No. 

Hon LJILJANNA RAVLICH: There was a dissenting voice. 

[Leave denied.] 

Hon LJILJANNA RAVLICH: The information is publicly available in the records of the Standing Committee 
on Estimates and Financial Operations’ ongoing estimates hearings. The Department of the Premier and Cabinet 
hearings were held on Friday, 16 July 2010. What really sums up the attitude of this government is in Hansard 
of 18 August when Hon Norman Moore made the following comments — 

Hon Ljiljanna Ravlich made the point that somehow or other breaking the promise of capping staff at 
150 FTEs in ministerial offices is a very significant broken promise and a matter that would resound 
among the community. I suspect if we did a survey of the community and asked how many people had 
actually heard of this so-called election commitment, we would not get more than one per cent.  

What the Leader of the House is really saying here is that it is okay to break a promise because it is not a 
significant promise. 

Hon Norman Moore: I didn’t say that at all; I said it was not a significant issue in the community.  

Hon LJILJANNA RAVLICH: This is what he said. He said it was not a significant promise and, furthermore, 
that the community would not understand it; therefore, he can get away with it. That is exactly what he said and 
it is exactly what sums up the attitude of this government, so the Leader of the House should be ashamed of 
himself. He should be leading by example, not putting this sort of thing on the public record, because it does not 
reflect well on him. It does not reflect well on his party and it does not reflect well on the Premier.  

Hon Norman Moore: You tried to make out it was the end of world war III and I explained it was not actually 
world war III at all.  

Hon LJILJANNA RAVLICH: As far as I am concerned it is a broken promise. He broke it, it is his shame, and 
he tried to minimise the impact of that.  

I put out a statement on 7 February 2009 because at that time it was becoming very apparent that the staffing cap 
was never going to be achieved and, clearly, there was no commitment to its achievement.  

Hon Norman Moore: The actual savings were achieved, as I explained, which is what it was all about.  

Hon LJILJANNA RAVLICH: Let us get this clarified. The commitment was not about the savings; the 
commitment was about a cap of 150 staff in ministerial offices.  

Hon Norman Moore: The reason for the commitment was to save money. We saved the money we said we 
would save.  

Hon LJILJANNA RAVLICH: I do not care what it was. If the Premier wanted to make a commitment to save 
money, he should have worded it in that way. In his correspondence to all his ministers, including the Leader of 
the House, that has been recorded in Hansard. The Premier should have said that it is the government’s target to 
achieve X amount of savings as a result of cuts to ministerial offices, or something along those lines. Instead, he 
said that the government made a commitment during the election campaign to cap the number of staff in 
ministerial officers at 150 full-time equivalents.  

Those were exactly his words. The Leader of the House can go on as much as he likes; he is way off the mark 
and he knows it. In making submissions on the appointment of staff in his ministerial office I ask that he be 
mindful of the commitment made by Premier Colin Barnett on 30 September 2008. It is not rocket science. 
There is no reference to any amount of money that needed to be saved and, interestingly enough, on 7 February 
2009 there was a total of 195 FTEs. According to the projected FTE for 2010–11 there is a total of 250 FTE, 
made up of staff in ministerial offices and FTE who have been placed into ministers’ offices from government 
agencies as at 24 June 2010.  
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I will conclude my remarks. I think we have yet another example of an arrogant government, another example of 
a broken promise and another example of this government and this Premier thumbing their noses at the Western 
Australian taxpayers and not giving any due consideration to its reflection on this government’s integrity and to 
the use of taxpayers’ dollars. As with previous issues I have brought to this house and these motions I put on the 
notice paper on 18 March 2009, I think the government and the Premier should be condemned for breaking this 
promise as they have broken other promises. If they want to make a promise, they should commit to delivering 
on that promise. To say that people do not understand and do not care and, in the scheme of things, it is not 
important, begs the question: if they do not think it is important why did they think it was important prior to the 
election? Prior to the election it seemed to be very important and all of a sudden it carries no importance or 
significance at all. To me that spells hypocritical actions by a hypocritical government.  

Question put and a division taken with the following result — 

Ayes (11) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Lynn MacLaren Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Ken Travers  

Noes (17) 

Hon Liz Behjat Hon Donna Faragher Hon Col Holt Hon Max Trenorden 
Hon Jim Chown Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Peter Collier Hon Nick Goiran Hon Michael Mischin  
Hon Mia Davies Hon Nigel Hallett Hon Norman Moore  
Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien  

            

Pairs 

 Hon Linda Savage Hon Helen Morton 
 Hon Jon Ford Hon Wendy Duncan 
 Hon Sally Talbot Hon Phil Edman 

Question thus negatived.  

SMALL BUSINESS DEVELOPMENT CORPORATION 

Motion 

HON LJILJANNA RAVLICH (East Metropolitan) [3.40 pm]: Mr Deputy President — 

Several members interjected. 

Hon LJILJANNA RAVLICH: Fabulous! It is nice to have all members sitting in on this debate!  

Hon Liz Behjat: Are you all sitting up straight and listening? 

Hon Peter Collier: Who are you condemning this time? 

Hon LJILJANNA RAVLICH: I move — 

(1) That this house calls on the Minister for Commerce and the Minister for Regional 
Development to make public their positions on the future of the Small Business Development 
Corporation in light of the uncertainty in the small business community and given the 
Chamber of Commerce and Industry’s position as outlined in its 2009–10 pre-budget 
submission to government, which states that — 

CCI believes that there are significant opportunities for the core functions of the 
Small Business Development Corporation (SBDC) to be absorbed by other agencies. 

(2) That this house calls on the Minister for Commerce and the Minister for Regional 
Development to — 

(a) allay the concern of the small business sector and guarantee that the SBDC will not be 
privatised in full or part or carved up and its functions distributed to other agencies as 
part of the government’s three per cent efficiency dividend; and 

(b) confirm that the future of the small business centres around the state is assured and 
that they will not be privatised in full or part or carved up and their functions 
distributed to other agencies as part of the government’s three per cent efficiency 
dividend. 

It gives me great pleasure to move this motion standing in my name. This is a motion that I gave notice of on 
19 March 2009, after that very, very busy weekend that I spent drafting motions. The great thing about this 
motion, as with all the other motions that I have put on the notice paper, is that they have stood the test of time.  
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Hon Michael Mischin: They have had a success rate of zero! 

Hon Ken Travers: They are like red wine! I reckon they are getting better with time! 

Hon LJILJANNA RAVLICH: There is just so much happening that we can introduce into the debate, and this 
is just another example.  

As I said, I gave notice of this motion on 19 March 2009. It is now 2010, and nothing has changed. If I were to 
have another motion-writing weekend, which I do not intend to do for quite some time, and if I were to put 
together a motion about small business and the Small Business Development Corporation, I would have to say 
that I would pen these exact same words to construct that motion. 

Hon Michael Mischin: But what happens? They are never passed! 

Hon LJILJANNA RAVLICH: I figure that I have another year of motions to go, and I will have plenty of time 
to prepare the next lot, so I am in no hurry at the moment.  

This is a very serious issue. It is an issue that has been brought to my attention time and again. It is an issue that 
concerns two ministers. The first minister was, of course, Hon Troy Buswell, who was not only the Minister for 
Commerce but also the Treasurer. Hon Troy Buswell had a rather strained relationship with the Small Business 
Development Corporation and the small business sector. Since the departure of Hon Troy Buswell as a minister, 
we have a new Minister for Commerce, Hon Bill Marmion. The small business sector is seeking some clarity 
from that new minister. We no longer have a Minister for Small Business. The Small Business Development 
Corporation had its own minister under a Labor government. However, that is no longer the case, and the Small 
Business Development Corporation has been absorbed into the Department of Commerce. It seems to me that 
very little attention is being paid to the Small Business Development Corporation and its network of small 
business centres around the state, by even the new Minister for Commerce. That highlights to me the difficulties 
that this government is having with small business. It certainly indicates that there needs to be some clarity 
around a number of issues in this portfolio. There is certainly much room for improvement.  

The Small Business Development Corporation is a government statutory authority. It was established in 1984. It 
has stood the test of time. It is structured into a number of separate functional areas called small business centres. 
Most of those centres are in regional areas, although there are a number in the metropolitan area, and I will get to 
those in due course.  

This motion calls on the Minister for Commerce, Hon Bill Marmion, to rule out any plan to privatise or break up 
the Small Business Development Corporation and its network of small business centres. This has been on the 
cards ever since the Chamber of Commerce and Industry of Western Australia put together its 2009–10 pre-
budget submission to government. The CCI made it very clear in that submission that it believes that there is 
significant opportunity for the core functions of the Small Business Development Corporation to be absorbed by 
other agencies. Ordinarily we might not give much attention to a request of this type. However, as the shadow 
Minister for Tourism, I have seen how the tourism portfolio has been treated by the Barnett government through 
the recent restructure of Tourism WA. I have seen the disaggregation of that particular agency, and I have seen 
the cruel blow that tourism has been dealt by the very sharp axe that was wielded in the budget. That certainly 
indicates to me that the Small Business Development Corporation has every reason to be concerned about its 
future. Under the Barnett government we have seen funding to the Small Business Development Corporation 
decline over time. In May 2010, the agency was absorbed in the commerce portfolio and the skilled migration 
program has been transferred from the Small Business Development Corporation to the Department of Training 
and Workforce Development. What we see now, which is probably a very concerning sign, is the appointment of 
a new SBDC chairman, Mr Ray Mountney, for a term of only 12 months. By all accounts, Mr Mountney is a 
very competent and able gentleman. I do not have any problems with the appointment, and I have not heard of 
any issues surrounding it. What is concerning for the sector is that Mr Mountney has been appointed for a term 
of only 12 months. Generally speaking, if a minister were to appoint a chairperson, the tenure would be for 
perhaps three years or five years; it certainly would not be for 12 months. Any person with a modicum of 
commonsense would have to ask why the appointment has been made for only 12 months. People within the 
SBDC and the small business sector are concerned, and other government agencies are watching with keen 
interest what might happen to the Small Business Development Corporation in view of what has already 
happened to Tourism WA. The fact that Mr Mountney has been appointed by this government to this position for 
a period of only 12 months is a strong indication to Small Business Development Corporation employees and to 
the small business sector that the Small Business Development Corporation and its network of small business 
centres are living on borrowed time. Whether they are on borrowed time because there is a view within 
government that they have seen better days, I do not know. Whether they are on borrowed time because there is 
a view that the functions they perform could be performed better by other organisations or other government 
agencies, I do not know. Whether the view is they should not exist at all and the whole thing should be 
abolished, I have no idea. I do not know these things. Whether they might be earmarked for the chop because of 
the work of the Economic Audit Committee, I do not know. That is always a possibility because we know this 
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organisation is working in the background to try to find savings for government. We have seen the impact of 
some of the requests from the Economic Audit Committee on respective ministers and, through the ministers, on 
government agencies and services to the Western Australian community. As a general rule, it tends to 
disadvantage government agencies and services delivered to Western Australian communities, because the 
Economic Audit Committee is about finding savings and finding money and about ensuring that that money is 
delivered to consolidated revenue.  

Further, in response to some parliamentary questions that I asked on the future of small business centres not so 
long ago, the minister advised that the small business centre program funding is subject to ongoing review. 
Members should keep in mind that this network of centres is dotted all around regional, rural and metropolitan 
Western Australia and they have performed a very important function for a very long time, but the small 
business centre program funding, which is absolutely critical to the operation of the small business centres, is 
currently subject to an ongoing review. I half suspect that this ongoing review is linked to the work of the 
Economic Audit Committee, to which I have already alluded. I will go to the crux of this matter. One of the 
reasons the SBDC has been the subject of review is a view that it is not cost effective, even though it does not 
get paid much by government. The annual operational contribution to small business centres by government is 
generally under the $200 000 mark and the rest of the money to small business centres is sourced from a range of 
other funding providers, being local governments, the commonwealth government and any other source from 
which the small business centres may be able to access funding. It is a bit amazing that the future of the Small 
Business Development Corporation and the future of the small business centres is under a cloud at the moment, 
given that the number of people accessing the services of the Small Business Development Corporation has been 
steadily increasing. I suspect that one of the reasons that it has been steadily increasing is that the knock-on 
effect of the global financial crisis has caused considerable uncertainty in the small business sector itself. It is not 
surprising that over the past five years, the number of people accessing Small Business Development 
Corporation services has increased by more than 50 per cent. While the demand for the service continues to 
increase, we find that the ability of the Small Business Development Corporation to supply a level of service to 
the thousands and thousands of people who make up the small business sector is trending downwards. In other 
words, the demand for services far exceeds the available services that the government is prepared to fund. Over 
the longer term, unless there is a meeting of the demand for services to the small business sector—this very 
special and important sector—this situation could have a very adverse impact on the thousands of small 
businesses that keep the economy going. They are key providers of employment within Western Australia, be it 
regional, rural or in the metropolitan area. I understand that small businesses make up some 80 per cent of all 
businesses in total, and not only that, they are major contributors to the gross state product and through the gross 
state product to gross national product, and so on and so forth.  

The situation is very serious. Unfortunately, it has been very difficult for me to access information on the future 
of the Small Business Development Corporation and its network. A 50 per cent increase in demand for the 
service means that the Small Business Development Corporation has certainly got a vote of confidence from the 
people who access its services. It shows the number of people out there who require expertise, advice and 
support. Whether they want to establish new small businesses, want guidance on planning new business 
ventures, or want some advice on commercial tenancy matters or lease options—whatever the challenge at hand 
might be—we know that Western Australian small businesses have voted with their feet. They want their Small 
Business Development Corporation and they want their network of free support providers through the small 
business centres. There is no doubt that the Small Business Development Corporation has an outstanding track 
record in Western Australia, and there is no doubt that it is a valuable resource. From my point of view, I think 
the biggest danger for the future of the Small Business Development Corporation rests with the government and 
how it deals with the Chamber of Commerce and Industry of Western Australia and the position of the CCI; in 
other words, a belief by the CCI that there should be significant opportunities for the core functions of the Small 
Business Development Corporation to be absorbed by other agencies. How does the government actually deal 
with that and is the government intending to capitulate and give the CCI what I think, and what the small 
business sector thinks, the CCI is after? There is a view that the CCI wants to get its hands on the Small Business 
Development Corporation, but, more importantly, on the network of the small business centres, because they are 
strategically dotted around the state and they would be a very handy addition to the CCI, as there has been some 
criticism of the CCI that it has historically focused on the big end of town—that is, big business—and it has not 
devoted sufficient resources to looking after small businesses across the state. Of course, to be able to get its 
hands on a network of small business centres around the state would mean it would have a very handy addition. 
Quite clearly, the sector is no doubt communicating that. 

Hon Robyn McSweeney: Which ones were closed under your government? 

Hon LJILJANNA RAVLICH: I think none. I have already said that. Anyway, there is a record number of 
small business centres. Is the minister indicating that closure is on the agenda? 

Hon Robyn McSweeney: I am sure that when you were in government there were some in my area — 
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Hon LJILJANNA RAVLICH: We had a designated small business minister. We funded them appropriately. 
We have seen what the government has done to Tourism WA and the tourism industry. We want to ensure that 
the government does not do the same to the small business sector because, quite frankly, it would be an absolute 
disaster. We are only trying to save the government from itself. 

Several members interjected. 

Hon LJILJANNA RAVLICH: I know that members are all very excited. I thought that they were not listening. 
See how rewarding this job can be after all. It is very rewarding when everyone on the other side of the chamber 
appears to be sleeping as though they were in some cabbage patch, and we add a bit of water and off we go! 

Several members interjected. 

Hon LJILJANNA RAVLICH: I will not speak while there is any noise. 

I want to turn to the position of the appointment of the new Small Business Development Corporation chairman. 
He may not be around for a long time because he has a 12-month term, but, nevertheless, we must pay him the 
respect that his position requires. I did not check him out, but I did ask around my networks about the new 
chairman. I was pleasantly surprised because by all accounts he is a very good and decent man. 

Debate adjourned, pursuant to temporary orders. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

The Deputy Chairman of Committees (Hon Michael Mischin) in the chair. 

BHP Billiton Iron Ore Pty Ltd — Safety Measures — Statement by Minister for Mines and Petroleum — Motion 

Resumed from 18 August on the following motion moved by Hon Jon Ford — 

That the statement be noted. 

Hon LYNN MacLAREN: I believe that Hon Robin Chapple had concluded his remarks. 

Question put and passed.  

Joint Standing Committee on Delegated Legislation — Thirty-fifth Report —  
“Fish Resources Management Amendment Regulations (No. 3) 2009” 

Resumed from 19 November 2009. 

Motion 

Hon HELEN BULLOCK: I move — 

That the report be noted. 

I am thankful for the opportunity to speak on this report. I have to make it clear that I was not a member of the 
Joint Standing Committee on Delegated Legislation when this report was produced. However, after four months 
on the committee, I must say that it is a very peaceful committee. In the past three or four months while I have 
been on this committee, we have not disallowed a single regulation and have not produced a report. The 
committee’s job is basically to examine local government regulations to determine whether regulations made by 
local governments are empowered by acts. I think in that sense the committee carried out its functions and job 
very appropriately and very thoroughly. As I said, we normally carry out our job very peacefully. Occasionally 
we produce a report like this because there is something that concerns the committee. This report is one of those 
cases. The Fish Resources Management Regulations have been amended pursuant to sections 256 and 258(zc) of 
the Fish Resources Management Act 1994 to increase the fees payable for access licences in relation to the 
managed fisheries for 2008–09. The managed fisheries include the abalone managed fishery, the Exmouth Gulf 
prawn managed fishery and the Shark Bay prawn managed fishery. They are all listed on page 1 of the 
committee’s report if members want to know more.  

To cut a long story short, fee increases will always raise the question of whether the fee increase is cost 
recoverable or something else, such as a tax or an extra duty. If the answer was yes in this case, there would be 
no report. The committee would have carried on its work as usual. Members have probably guessed that there 
were some concerns from the committee that in this case the increases in fees and charges in the regulation are 
not cost recoverable. Page 8 of the report contains a formula to derive the new fees and charges. It contains a 
component called a DBIF, a Development and Better Interest Fund. In the committee’s opinion the DBIF 
component of managed fishery access licence fees is a tax or a duty. Because of that, it leads to the conclusion 
that the increase in the access licence fees prescribed in the Fish Resources Management Regulations 1995 are 
taxes and duties of access licence fees. If members want to see a detailed analysis of that, members can read the 
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report in detail. Based on that, the committee made three findings. I have already talked about findings 1 and 2. 
The third finding states —  

The Committee finds that regulation 137 and Schedule 1, Part 3, item 3 of the Fish Resources 
Management Regulations 1995, to the extent that they impose access licence fees for managed 
fisheries: 

(a) are not authorised … by the Fish Resources Management Act 1994 … 

Therefore it has breached the Constitution of the commonwealth. Based on these findings, the committee made 
three recommendations. It recommended that the government cease imposing the DBIF, which is the component 
in the formula causing the problem, so that the increase in access licence fees becomes cost recoverable. That is 
very logical. However, an alternative is that if the government does not agree to cease imposing the access 
licence fees, the government probably should think about delaying the schedule, which causes a bit of trouble.  

The Joint Standing Committee on Delegated Legislation has eight members. I think it is one of the largest 
committees. It carries out its duties very diligently and thoroughly, as I already said. The report raises concerns.  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 6093.]  

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 

DEPARTMENT FOR CHILD PROTECTION — MT NASURA PROPERTY 

603. Hon SUE ELLERY to the Minister for Child Protection: 

I refer to the purchase by the Department for Child Protection of a property to be used as a tier 1 residential 
facility in Mt Nasura. 

(1) What was the process used to find this particular property? 

(2) Will the minister advise which particular characteristics of this property, purchased for $840 000, made 
it the most suitable for purchase, given that properties of a similar size closer to public transport and 
other amenities were available for purchase in the same general locality at a lower price in the same 
period? 

(3) Is there a policy guideline on the criteria for purchasing tier 1 and tier 2 residences; and, if so, will the 
minister table it? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of this question. 

(1) An extensive search of the Armadale area was undertaken and numerous properties were viewed. At the 
time, the Mt Nasura property was deemed by the Department for Child Protection to be the most 
suitable property. 

(2) The department considered many factors, including the number of bedrooms, the range of additional 
living spaces and the general layout of the property, which made this an ideal property for a family. 

(3) Yes. The Department for Child Protection’s guidelines for purchasing tier 1 group homes is available, 
and I table the paper. 

[See paper 2398.] 

INCIDENT INVOLVING 17-YEAR-OLD IN CARE — REVIEW 

604. Hon SUE ELLERY to the Minister for Disability Services: 

I refer to the review into the assault by a 17-year-old registered sex offender in the care of the Department for 
Child Protection on a young disabled woman on 14 August 2010. 

(1) Is the review being conducted by an independent person; and, if yes, who is conducting the review? 

(2) What are the terms of reference of the review? 

(3) Will the review interview the mother of the young woman who was assaulted; and, if not, why not? 

(4) When will the review be completed? 

(5) Will the review, while protecting the identity of the young person who committed the assault and the 
identity of the victim, be made public; and, if not, why not? 
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Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

A critical incident analysis—CIA—was commissioned by the two non-government organisations directly 
involved in the circumstances surrounding an incident that allegedly occurred at a respite facility on 
14 August 2010. 

(1) The independent CIA was undertaken by Chris Roberts, principal of CRoberts Health, on behalf of the 
two non-government organisations. 

(2) The non-government organisations have advised that the review had the following purposes: to attempt 
to demonstrate a factual matrix; to assess the presence and effectiveness of the systems and processes in 
place to prevent a similar incident occurring; and to enhance communication at an interagency level and 
to improve procedures in both organisations. 

(3) Yes. 

(4) The CIA was completed on 23 August 2010. 

(5) As the CIA report was commissioned by two non-government organisations, the decision on whether 
the report will be released publicly is a matter for them. However, it should be noted that assurances 
were given to all participants in the CIA process that complete confidentiality would be maintained in 
respect of their responses; that the alleged incident is still before the courts; and that the mother of the 
young woman allegedly involved in this incident is being offered a verbal briefing on the findings of the 
CIA. 

INDEPENDENT SCIENCE, INNOVATION AND TECHNOLOGY COUNCIL  

605. Hon KATE DOUST to the Leader of the House representing the Minister for Science and 
Innovation: 

My question, unfortunately, has probably been given to the wrong person. My question should be directed to the 
Leader of the House representing the Minister for Science and Innovation. It may have been given to the former 
parliamentary secretary. 

I refer to the previous Minister for Science and Innovation’s December 2009 media release that announced the 
creation of an independent science, innovation and technology council by mid-2010. 

(1) Is this new council operational; and, if not, why not? 

(2) When was the final report of the interim council delivered to government, and why has it not yet been 
made public? 

(3) Will the minister explain how science and innovation in this state is being treated fairly by this 
government, given its lack of new investment in the Square Kilometre Array project, its cancellation of 
the state broadband network, the delay in establishing this council, the Gravity Discovery Centre 
funding fiasco and the absence of any future funding for a new home for Scitech? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The Minister for Science and Innovation is carefully considering this matter, as it is important to get the 
right capabilities and the right people. 

(2) The final report the Minister for Science and Innovation received from the interim council was on 
29 June 2010. The report was compiled in the council’s role as an advisory body to the minister. The 
report was not a public review. The minister is considering the implications of this report. 

(3) This part raises a number of issues that are national responsibilities where the state worked 
collaboratively taking its agreed undertakings seriously and ensuring that its obligations were met. This 
is another example of the unfair treatment of Western Australia. In fact, businesses in Western Australia 
account for 18 per cent of all Australian business expenditure on research and development. 

Hon Kate Doust: Scitech is not a federally funded project; Scitech is a state-funded project. 

The PRESIDENT: Order! 

Hon NORMAN MOORE: She did not interject on the answer! The answer to part (3) continues — 

Yet in spite of this high level of demand-driven research, the federal colleagues of members opposite 
over the past three years, under the much publicised Cutler innovation review, have allocated well 
under a fair share of research grant support to this state. When the new council is established, 
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transparent programs and processes will be established making applications for future funds 
competitive and equitable. 

ENVIRONMENTAL PROTECTION AUTHORITY — PUBLIC SERVICE POSITIONS 

606. Hon SALLY TALBOT to the Minister for Environment: 

I refer to the public service positions in the Environmental Protection Authority. 

(1) How many senior positions—that is, director and above—are currently being filled in an acting or 
interim capacity, and what are their titles? 

(2) For each of the positions — 

(a) has the position been advertised; and, if so, how many times; 

(b) how many applications for each position were received; 

(c) how many application rounds have been performed; and 

(d) in each round were applicants permitted to reapply; and, if so, how many reapplied? 

Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question. 

There are no public service positions in the Environmental Protection Authority. This response has been 
prepared on behalf of the Office of the Environmental Protection Authority — 

(1) Three positions in the Office of the Environmental Protection Authority are currently being filled in an 
acting or interim capacity: general manager; director strategic policy and planning services; and director 
business support services. 

(2) (a) the director strategic policy and planning services position has been advertised once. The 
director business support services position has not been advertised; 

(b) five applications were received for the director strategic planning and policy services position; 

(c) one application round was completed for the director strategic planning and policy services 
position; and 

(d) not applicable. 

Recruitment for the general manager position is managed by the office of Public Sector Management; 
therefore, questions relating to this position should be referred to the minister responsible for public 
sector management. 

ROSALIE PARK — TEMPORARY CAR PARK 

607. Hon GIZ WATSON to the minister representing the Minister for Health: 

This question is in similar terms to a question I asked the Leader of the House yesterday, so I am just checking 
whether there is an answer before I read it all out, as it is quite long. 

Hon Simon O’Brien: I do not have an answer. 

Hon GIZ WATSON: Does the minister not have an answer? 

Hon Simon O’Brien: No. 

Hon GIZ WATSON: Mr President, could I take the liberty of asking a different question? 

The PRESIDENT: I will give the member that liberty, seeing as it related to something that occurred yesterday 
and is a follow-on question. 

Hon GIZ WATSON: Thank you, Mr President. Dang! I do not have the other one with me! 

Hon Simon O’Brien: It’s really gone missing then! 

Hon GIZ WATSON: Yes! 

It is a question to the Minister for Environment. I will ask it from memory and see whether it is close enough. 

ENVIRONMENTAL PROTECTION AUTHORITY —  
MID-TERM AUDIT COMMENT ON FOREST PRODUCTS DIVISION 

608. Hon GIZ WATSON to the Minister for Environment: 

My written question to the minister—or words to the effect—was: when will the Environmental Protection 
Authority release the mid-term audit comment on the Forest Products Commission? 
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Hon DONNA FARAGHER replied: 

The chairman of the Environmental Protection Authority has advised me that he will be releasing the EPA’s 
report on Monday, 13 September.  

RAILCAR DRIVERS — INDUSTRIAL ACTION 

609. Hon ALYSSA HAYDEN to the Minister for Transport: 

On Friday, 27 August 2010, 97 railcar drivers rostered to work on that day claimed sick leave or were absent 
from their rostered shifts for that day. Can the minister provide an update to the house on the measures being 
taken by the government in relation to this situation?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for the question. The disruption that occurred on 27 August 2010 is the result of 
ongoing infighting between railcar drivers and their union representation. This situation had its origins in 
December 2007 when the railcar drivers elected to withdraw from their industrial agreement to return to award 
conditions. In June 2009 the government made an offer of up to 15 per cent over three years, which was rejected 
by the drivers, and they remained on their award conditions, with only state wage case increases to their rate of 
pay, which have not kept pace with inflation.  

Since mid-2009, pre-existing tensions within the Rail Tram and Bus Union of Western Australia have developed 
into a pretty serious internal dispute, resulting in applications to the Western Australian Industrial Relations 
Commission concerning compliance with the union’s rules. The commission has made orders to install an 
interim branch executive to manage the union’s affairs. In recent months dissatisfaction with drivers’ wages has 
led to pressure on the unions to resume bargaining for a new agreement for drivers. Preliminary meetings have 
occurred since May 2010. Formal negotiations commenced on 8 July this year. The parties are trying to negotiate 
a fairly simple agreement with discussions on the size and timing of wage increases and the term of the 
agreement being left to the end of bargaining. 

The disruption to services on Friday, 27 August and the decision by more than 200 drivers more recently to 
authorise a solicitor to negotiate on their behalf have complicated and delayed the resumption of wage 
negotiations. It now appears that a retired official from an unassociated union is also purporting to speak on 
behalf of drivers. The essential elements of the current disruptions are pay negotiations and internal union issues. 
Internal issues relate to state coverage and a desire by some drivers to effect a change of leadership at the state 
level. This fractured approach is significantly complicating the achievement of a negotiated pay outcome. There 
are now three differing positions for wage increases on the table. At the request of the Industrial Relations 
Commission, the union is considering its claim and endeavouring to reconcile its divergent views and internal 
issues. A draft timetable for future negotiations and a summary of agreed provisions is being provided to the 
commission. The government is focused on finalising parameters for bargaining to continue as soon as possible. 
The commission reconvened at 2.00 pm this afternoon to review the position. In the meantime, the commission 
has in place orders prohibiting industrial action. Any action by drivers to disrupt services would obviously be in 
breach of the commission’s orders, with consequential penalties and disciplinary implications.  

I thank the honourable member for her interest in this matter. I am sure that all observers would agree that it is in 
the best interests of all concerned, including patrons of Transperth, that this matter is resolved amicably so that 
everyone can get on with providing the excellent services that Perth people are used to receiving.  

RAILCAR DRIVERS — INDUSTRIAL ACTION 

610. Hon KEN TRAVERS to the Minister for Transport: 

I look forward to as comprehensive an answer to my question as the minister gave to the previous question. I 
refer to the disruption to the metropolitan rail network on Friday, 27 August.  

(1) Was management at the depots aware of the possibility of this action in the week prior to the action?  

(2) If yes to (1), did management at the depots notify senior management, and what contingency plans were 
put in place?  

(3) Did management at any of the depots ask drivers booking onto their shift on Thursday, 26 August 
whether they would be booking off on Friday, 27 August?  

(4) Can the minister confirm that management at the depots knew by mid-afternoon on the Thursday that a 
number of drivers intended to book off on the Friday; and, if yes, how many drivers, and why was the 
public not notified of the possible disruption until very late on Thursday evening?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. Although it is related to blue flu, I will be 
responding as Minister for Transport and not in my representative capacity for the Minister for Health.  
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Hon Ken Travers: That wasn’t funny. 

Hon SIMON O’BRIEN: I was going to offer the member an apology about that other matter if he wanted it.  

(1) No.  

(2) Not applicable.  

(3) No.  

(4) No. Management was not aware that drivers intended to book off on Friday, 27 August 2010. At 
5.00 pm on the Thursday only five drivers were recorded as being booked off, which is not an unusual 
number of drivers indicating sick leave and can be covered by Transperth in the usual manner.  

URANIUM REGULATIONS — INVESTIGATION 

611. Hon JON FORD to the Minister for Mines and Petroleum: 

I refer to the minister’s press release of 22 August 2010 entitled “Independent expert panel appointed to 
investigate uranium regulations”.  

(1) Will the panel be investigating or reviewing occupational health and safety regulations and mine safety 
regulations pertaining to uranium mining? 

(2) If no to (1), why not?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) Not specifically, although the Mines Safety and Inspection Act 1994 does form part of the broader 
legislative framework by which uranium mining will be regulated. Beyond this, it is not helpful to pre-
empt any discussions that the expert group may have regarding the specific aspects of the legislative 
framework.  

(2) The focus of this process is an independent view on whether the existing regulatory framework meets 
best practice and whether selected uranium mining proposals can be expected to achieve best practice 
under that framework.  

JABURARA HERITAGE TRAIL — ACCESS BY MOTOR VEHICLES 

612. Hon ROBIN CHAPPLE to the minister representing the Minister for Indigenous Affairs: 

I refer to the Jaburara heritage trail in Karratha.  

(1) Is the minister aware that the Jaburara heritage walking trail is being accessed by vehicles at its eastern 
end?  

(2) Given that the Jaburara heritage trail is surrounding by and contains Indigenous heritage material in site 
11575, will the minister immediately stop motor vehicles accessing and destroying this site?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Minister for Indigenous Affairs has 
provided the following response — 

(1) No.  

(2) Under the Aboriginal Heritage Act 1972, the Minister for Indigenous Affairs can initiate and pursue 
prosecution for any breach of section 17 of that act. A breach includes any activity that causes impact 
on the heritage values of any Aboriginal site. The minister has no power under the Aboriginal Heritage 
Act to stop motor vehicles accessing the trail. The minister, through the Department of Indigenous 
Affairs, can investigate damage to sites and pursue prosecution if a breach has occurred.  

HOLIDAY AT HOME CAMPAIGN — BOOST TO ECONOMY 

613. Hon LJILJANNA RAVLICH to the minister representing the Minister for Tourism: 

I refer to the minister’s speech at the Tourism Council Western Australia breakfast on 1 September 2010 in 
which she stated that as a result of the Holiday at Home campaign, the WA economy received an estimated 
$12 million boost.  

(1) How was this figure arrived at and by whom?  

(2) Will the minister table the economic modelling used to substantiate this claim; and, if not, why not?  

Hon DONNA FARAGHER replied: 

I thank the honourable member for some notice of the question. 
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(1) The figure was calculated by the Tourism Council Western Australia using data from the agency’s 
brand tracker research. Interviews for the brand tracker research are conducted weekly with consumers 
in Perth, Sydney and Melbourne aged over 25 years who are open to travelling. The research has been 
running since November 2008 using the reputable market research agency Synovate. The Holiday at 
Home campaign was measured with Perth respondents in the four weeks after the campaign.  

(2) The estimated expenditure or boost to the economy was determined by considering the responses of 
respondents who had made a booking to travel within the state and determining the proportion of 
respondents who had seen the advertising against those who had not. Based on these figures and using 
the average spend data available from the national visitor survey, the incremental boost to the economy 
attributable to the Holiday at Home campaign was calculated.  

SEAMLESS NATIONAL ECONOMY AND NATIONAL LICENSING 

614. Hon ADELE FARINA to the Leader of the House representing the Minister for Commerce: 

I refer to the COAG national partnership agreement to deliver a seamless national economy 2005 and the 
intergovernmental agreement for a national licensing system for specified occupations signed in April 2009. 

(1) Will hairdressers be captured by the proposed national scheme, requiring certain occupations to be 
licensed nationally?  

(2) Is it intended under the proposed national scheme that occupations other than those identified in the bill 
when enacted can be prescribed by national regulations as being licensed occupations?   

(3) If hairdressers are covered by the national scheme under the enacting legislation or subsequently under 
the regulations, will the minister give an undertaking that they will not be worse off in terms of the 
licence fee currently payable under the national scheme, compared to the fee currently payable under 
the state licensing scheme? 

Hon NORMAN MOORE replied: 

(1) No.  

(2) Yes.  

(3) Not applicable.  

POINT PERON — PROPOSED MARINA 

615. Hon LYNN MacLAREN to the minister representing the Minister for Planning:  

I refer to plans to develop a marina at Point Peron.  

(1) What is the total area of the cape in hectares?  

(2) What is the current ownership structure of the cape; for instance, is it owned by the Department of 
Environment and Conservation, the Fremantle port, the City of Rockingham et cetera?  

(3) For what purpose is each section of the cape used?  

(4) What are the public access and use, restricted or privately owned components?  

(5) In response to a question without notice asked on 24 March 2010, the minister stated that if ongoing 
dredging is required, the responsibility of such works will be determined as part of the ongoing 
management of the marina once it is established. Who will determine the responsibility and who is 
performing the ongoing management?  

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. 

(1) The entire cape is a collection of crown reserves and freehold parcels in public ownership totalling 
approximately 240 hectares. The Mangles Bay project area is approximately 77 hectares.  

(2) The entire cape is a collection of crown reserves and freehold parcels in public ownership.  

(3) Cape Peron is a regional park. The proposed Mangles Bay project area is used for public recreational 
purposes.  

(4) Refer to (3) regarding uses generally. Public access to some areas of the cape is restricted by various 
recreational and camp leases. There are no privately owned components.  

(5) The responsibility will be determined as part of the ongoing management of the marina once it is 
established.  
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ELECTRICITY CHARGES — CARNARVON, KALGOORLIE AND ONSLOW 

616. Hon HELEN BULLOCK to the Minister for Energy:  

What was the average residential electricity bill for householders living in the towns of Carnarvon, Kalgoorlie 
and Onslow for the periods 13 June to 13 August 2008, 2009 and 2010?  

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

The average residential electricity bill in Kalgoorlie was $160. Horizon Power is unable to provide data for 
Onslow and Carnarvon in 2008 in the time frame requested because this information resides in a legacy customer 
information system that was managed by Synergy and has since been replaced; therefore, the data for this period 
is no longer available.  

From 13 June to 13 August 2009 the average bill for householders in Kalgoorlie—Synergy—was $213.87 and 
for 2010, $202.26; Carnarvon, 2009—Horizon Power—$82; 2010, $97.66; Onslow, 2009—Horizon Power—
$63.77; 2010, $113.46.  

Data provided by Horizon Power for Onslow for the June 2009 period is incomplete, as the billing period 
coincided with the changeover from one billing platform to another billing platform. As a result, the difference 
between the June to August 2009 period and June to August 2010 period is overstated. It should be noted that 
billing is conducted on a bimonthly basis and, as such, the periods provided will contain data for some customers 
that have been billed once, as well as data for those billed twice.  

BENTLEY ACUTE ADOLESCENT UNIT 

617. Hon LINDA SAVAGE to the parliamentary secretary representing the Minister for Mental 
Health:  

(1) What is the total number of beds in the Bentley adolescent unit?  

(2) Does the minister believe the existing number of beds at the Bentley adolescent unit is adequate to meet 
the needs of adolescents suffering from acute psychosis in Western Australia?  

(3) Does the minister believe the current facilities at the Bentley adolescent unit are adequate to meet the 
needs of patients and ensure the safety of staff?  

Hon MICHAEL MISCHIN replied: 

I thank the member for some notice of this question. I present this answer on behalf of the parliamentary 
secretary representing the Minister for Mental Health. 

(1) Twelve beds.  

(2) Due to inaction by the previous government, the Bentley adolescent unit does not have an adequate 
number of beds to meet the needs of adolescents suffering from acute illness, including psychosis. The 
Liberal–National government is committed to implementing significant reform in mental health service 
delivery, which includes improvements to adolescent mental health services.  

(3) Improvements to the Bentley adolescent unit are underway. These are outlined in the response to 
Legislative Council question without notice 599. Staff safety is a priority in all public mental health 
facilities.  

POLYTECHNIC WEST — STUDENT ADMISSIONS 

618. Hon ALISON XAMON to the Minister for Training and Workforce Development:  

I refer to the delivery of the certificate in general education for adults delivered at Polytechnic West.  

(1) Why have lecturers at Polytechnic West been advised to stop admitting students to this essential entry-
level course?  

(2) How many students are on the waiting list?  

(3) Given the commitment in the recent budget to “overcoming barriers to education”, what will the 
government do to immediately rectify the situation and grant these students access to this essential 
entry-level qualification?  

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

(1) Anticipated enrolments for term 4 in all language, literacy and numeracy programs exceeded the 
available training places in 2010. Polytechnic West has instructed staff to operate a waiting list for 
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people who wish to enrol in the certificates in general education for adults and other entry-level courses. 
Polytechnic West has advised that all potential language, literacy and numeracy students will then be 
placed according to the waiting list, with everyone eventually receiving a place.  

(2) Polytechnic West has advised that it is normal practice to waitlist students when training places are not 
immediately available. There are currently 94 students on the waiting list for the certificates in general 
education for adults.  

(3) In 2010 the government anticipates funding approximately 12 000 places for literacy and numeracy 
courses, including the certificate in general education for adults. This represents approximately eight 
per cent of all publicly funded enrolments in 2010. The national partnership for productivity places 
program specifically excludes foundation programs at certificate 1 level, including the certificate in 
general education for adults, which has constrained the state’s capacity to meet the current demand for 
this type of training. To address this, the state government has provided $5.7 million through the 
economic stimulus package in the 2009–10 budget for additional certificate 1 courses, including the 
certificate in general education for adults. In addition, the government will continue to advocate for 
changes to the specifications of the national partnership for productivity places program to allow greater 
flexibility to meet the demand for foundation level courses such as the certificate in general education 
for adults.  

SENIORS — FREE PUBLIC TRANSPORT 

619. Hon ED DERMER to the Minister for Transport:  

(1) Has the minister assessed the cost and other implications of extending the free public transport available 
to seniors to apply at all times of the day?  

(2) If yes, what was the outcome of the minister’s consideration?  

Hon SIMON O’BRIEN replied: 

I thank the member for some notice of this question. 

(1) Various other models for free travel have been contemplated.  

(2) The highly successful free travel introduced by the Barnett government also achieves the important 
benefit of moving demand away from the busy peak periods. This provides substantial benefit by 
allowing more fare-paying commuters to travel during those peak periods. Allowing free travel at peak 
times would be counterproductive. It is also worth noting that this free travel initiative is a first in any 
major Australian city on a substantive public transport network. It resulted in almost seven million free 
trips in the first year of the scheme, potentially saving those regularly taking advantage of the initiative 
between $350 and $600 a year.  

REDRESS WA — FUNDING REDUCTION 

620. Hon SUE ELLERY to the Minister for Community Services: 

Does the minister agree with the Premier’s comments in Saturday’s The West Australian that the cuts to Redress 
WA were “a bit too tough”? 

Hon ROBYN McSWEENEY replied: 

I thank the member for her question. I cannot answer for the Premier. However, when we came into government, 
we honoured the commitment that the Labor Party gave of $114 million, and we are getting on with that process. 
We honoured that commitment.  

Hon Sue Ellery: Were they too tough?  

Hon ROBYN McSWEENEY: I was left with an absolutely shocking scheme from the Labor Party — 

Hon Sue Ellery: Were they too tough, or not? 

Hon ROBYN McSWEENEY: We are getting on with the job. We are paying Redress applicants, and we have 
honoured that commitment of $114 million. 

MUNICIPAL SOLID WASTE — FEEDSTOCK FOR ENERGY RECOVERY 

621. Hon ALISON XAMON to the Minister for Environment:  

Given that the New South Wales Environment Protection Authority has clearly stated that municipal solid waste 
is not considered acceptable as a feedstock for energy recovery purposes, what is the Department of 
Environment and Conservation’s policy on the use of MSW as a fuel for energy from waste projects? 
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Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question. The Department of Environment and Conservation has 
advised me that proposals to use municipal solid waste as feedstock for energy resourcing will be referred to the 
Environmental Protection Authority for environmental assessments. Proposals of this nature would also require a 
works approval and operating licence from DEC under part V of the Environmental Protection Act 1986 to 
regulate emissions. 

BEACH ROAD AND BUTTERWORTH AVENUE, KOONDOOLA INTERSECTION — TRAFFIC LIGHTS 

622. Hon KATE DOUST to the Minister for Energy: 

(1) Is the minister aware that only 800 metres from his electorate, new traffic lights have been installed at 
the dangerous intersection of Beach Road and Butterworth Avenue in Koondoola?  

(2) When will Western Power connect these lights, and what is the cause of the delay? 

(3) How many new sets of traffic lights are waiting to be connected by Western Power, and for how long 
on average has each set been waiting? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) The lights will be energised as soon as Western Power receives the completion certificate from Downer 
Electrical and the Department of Main Roads. 

Hon Kate Doust: Does that mean they are going to turn them on? 

Hon PETER COLLIER: Yes! 

Hon Simon O’Brien: Sorry if that is a bit too technical for you! 

Hon Kate Doust: I just want to be clear! 

(3) Four. One is in construction, and three are awaiting completion certificates from the Department of 
Main Roads prior to being energised. None of these traffic lights has been waiting on Western Power, 
as Western Power has not yet received the completion certificates; therefore a wait time is not 
applicable.  

I will say, though, that today I have been advised that it is anticipated that the lights will be operational 
by midway through next week.  

LD OPERATIONS PTY LTD — MARGARET RIVER COALMINE 

Question without Notice 601 — Answer Advice 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.03 pm]: In relation to Hon 
Adele Farina’s question without notice 601 asked on Tuesday, 7 September, I now have an answer that I seek 
leave to table and have incorporated in Hansard. 

Leave granted. [See paper 2399.] 

The following material was incorporated — 

 

I thank the Hon. Member for some notice of this question. 

(1-4) The State Government is yet to receive an application from LD Operations for a proposed coalmine in Margaret River. The 
Government is committed to ensuring that developments in Margaret River do not compromise the tourism and wine growing potential of the 
region. The State Government will consider policy options to protect the Margaret River region from inappropriate development in the 
future. 

 

 

JAMES PRICE POINT — NATIVE TITLE CLAIMS 

Question on Notice 2531 — Answer Advice 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.04 pm]: Pursuant to standing 
order 138(d), I inform the house that the answer to question on notice 2531, asked by Hon Robin Chapple on 
29 June 2010 of the Leader of the House representing the Minister for State Development, will be provided on 
Thursday, 23 September 2010. 
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QUESTIONS ON NOTICE 2632, 2569 AND 2611 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Peter Collier (Minister for Energy) and 
Hon Donna Faragher (Minister for Environment). 

QUESTIONS ON NOTICE 2533, 2534, 2535, 2536 AND 2537 

Answer Advice 

HON DONNA FARAGHER (East Metropolitan — Minister for Environment) [5.05 pm]: Pursuant to 
standing order 138(d), I inform the house that the answer to questions on notice 2533, 2534, 2535, 2536 and 
2537, asked by Hon Robin Chapple on 29 June 2010 of me as Minister for Environment, will be provided on 
Tuesday, 14 September 2010.  

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon Michael Mischin) in the 
chair. 

Joint Standing Committee on Delegated Legislation — Thirty-fifth Report —  
“Fish Resources Management Amendment Regulations (No. 3) 2009” — Motion 

Committee was interrupted after Hon Helen Bullock had moved the following motion — 

That the report be noted. 

Hon HELEN BULLOCK: Before the debate was interrupted for question time, I had been saying that the Joint 
Standing Committee on Delegated Legislation comprises eight members. Those members come from both 
houses of this Parliament. The committee carries out its duties thoroughly and diligently, and it produces a report 
when concerns are raised. So I hope that the minister will respect the committee’s decision by adopting the 
recommendations contained in the committee’s report.  

Hon NORMAN MOORE: I read this report with great interest, because it relates to a portfolio for which I have 
responsibility. The Joint Standing Committee on Delegated Legislation scrutinises requests by government 
agencies to increase their fees by way of regulation. The Department of Fisheries had sought to increase fees that 
it has been raising under the Fish Resources Management Act for a very long time. That particular proposal was 
considered by the committee. It is interesting that when the committee looked at the fees that have been raised by 
the Department of Fisheries under the Fish Resources Management Act, it took the view that somehow or other 
one of the funds that receives money from fishermen, the development and better interest fund, known as the 
DBI fund, is invalid and is a tax.  

It is interesting that the committee came to that view. I say that because the DBI fund has been in place since 
1995. Those funds are provided to the department by fishermen as part of a cost recovery process, or as an 
access fee, in a sense. That fund has been considered to be perfectly legitimate since 1995, when it was brought 
in as part of the Cole–House agreement; that is, as part of the agreement between the then Minister for Fisheries, 
Monty House, and the chairman of the Western Australian Fishing Industry Council, Mr Cole. Money was paid 
by fishermen into the DBI fund to enable the department to carry out programs for the development of new 
processes and to look at innovative ideas. The purpose of the DBI fund was to provide a fund beyond cost 
recovery that would enable the department to work with the industry and consider a range of initiatives that it 
might want to implement. Under cost recovery, the department can spend the money that it receives from a 
fishery only on the management of that fishery. In the rock lobster fishery, to give an example, rock lobster unit 
holders are required to pay a fee. That fee is then used by the department collectively to manage that fishery. 
That money can be spent only on managing that fishery. Indeed, there is an unders-and-overs situation whereby 
if the department spends more than it receives, it can requisition more funds from the industry, but, if it spends 
less, it has to pay back those funds. It cannot use that money to look at innovative new ideas for fisheries. It was, 
therefore, agreed between the government of the day and the Fishing Industry Council that the DBI fund would 
be created, the fishermen would contribute to it, and the money would be spent by the department on what it 
calls development and better interest. That has been around since 1995 when that particular agreement was 
made. The application that was put to the Joint Standing Committee on Delegated Legislation by the fisheries 
department was simply for an increase in the fees. The committee did not say that the fees should not be 
increased; it said that one of the fees was invalid because it was a tax! The committee sought that advice, which 
was provided by the State Solicitor, Robert Mitchell. I will read his conclusion in paragraph 64 of his letter to the 
committee, which is included in the report of the committee. Mr Mitchell says —  
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In my opinion none of the above fees are taxes, so that none of the fees can be said to constitute a duty 
of excise which the State is prohibited from imposing by s. 90 of the Constitution. It is therefore 
unnecessary to consider whether the fees, if taxes, should be characterised as taxes on the production of 
fish in a manner prohibited by s. 90 of the Constitution. The fees are otherwise set in a manner which is 
authorised by the Act. 

The Department of Fisheries obtained this advice from the State Solicitor’s Office, and so proceeded on the basis 
of the legal advice that it obtained. I do not know to what extent the committee took notice of the advice of the 
State Solicitor, but it came to a different conclusion. Whilst I am not going to be critical of either side of the 
argument, we have a committee taking advice from its legal advisers, which have a view about these things that 
is contrary to the views of the government’s legal officers. I was put in a serious quandary here because the 
government does not agree with the committee’s findings. The development and better interest fund has been 
around for 15 years. What should the government do in respect of the report? Fortunately, at the same time as the 
committee was doing this work, the government had already been considering another way in which it would 
fund the commercial fishing industry; it would go away from cost recovery and, indeed, would go to a system of 
access fees based upon the gross value of each fishery. That is being put in place at the present time. The DBIF 
is no longer being collected by the department; but within the access fees there may be funds that can be made 
available to do the things that the development and better interest fund enabled the fisheries department to do in 
the past.  

In conclusion, I make the point that this particular committee seems to have a very narrow view of some of these 
matters, and it has relied to a certain extent on some High Court decisions, which in my humble opinion, it has 
misinterpreted. I am no legal expert, but I have read a number of opinions on this and I have come to the 
conclusion that the committee’s consideration of this issue is very limited and very narrow, and does not 
necessarily reflect the High Court’s decision upon which it is based. Again, I am not going to be critical of 
anybody in this case, other than to say that it creates a very difficult situation when we have a fund that has been 
in place for 15 years and a committee, which has been around for a very long time, all of a sudden decides that a 
particular fee is invalid when it has been around for all that time. Why is it invalid this year when it was not 
invalid last year? Why was it not found to be invalid the last time it sought an increase in fees? On top of that, 
the committee received the State Solicitor’s advice, which is quite clear, and that under no circumstances does he 
consider this to be a tax and therefore the fee is valid. We have avoided having a dispute with the committee 
over this, which we would have had, had we wanted to continue with the DBIF. That is because we are going to 
a new funding arrangement within the fisheries department. I make those comments and I ask committees to 
consider the advice that is provided by the State Solicitor’s Office, alongside the advice that is provided to them 
by their own legal advisers.  

Hon ROBIN CHAPPLE: In response to the minister: first off, one of things that we find on the Joint Standing 
Committee on Delegated Legislation from time to time is that matters do not become apparent to the committee 
unless there is something that triggers a detailed investigation. We found from time to time with a number of 
instruments, both within local government and in government, that there is nothing outstanding in a regulation 
that comes before us that requires our attention, but when a fee or a charge is investigated, sometimes because it 
has come to our attention, that is when we find out.  

The Fish Resources Management Amendment Regulations (No. 3) 2009 amended the Fish Resources 
Management Regulations 1995. The instrument effected changes to the fees payable for the access licence in 
relation to seven managed fisheries in 2008–09. The instrument was made purportedly pursuant to sections 256 
and 258(zc) of the Fish Resources Management Act 1994. The combined effect of these sections is to authorise 
the making of regulations which prescribe fees for, among other things, the issue of access licence fees for 
managed fisheries. The committee has found that managed fisheries access licence fees, which are prescribed by 
the principal regulations, are taxes and duties of excise because of the component of these fees that is raised for 
the contribution to the development and better interest fund. Consequently, these fees were considered by the 
committee as not being authorised or contemplated by the act, and, indeed, if that was the case, breached the 
committee’s terms of reference 3.6(a) and therefore were invalid for breaching section 90 of the commonwealth 
Constitution. These findings were made after the committee considered the relevant legislation and case law and 
after consulting with the Department of Fisheries, which obtained advice from the State Solicitor’s Office. All of 
this information is summarised in the committee’s thirty-fifth report.  

The committee made the decision to table this information report rather than recommend the disallowance of the 
instrument because the committee’s findings have ramifications for managed fisheries. Access licence fees 
prescribed in the principal regulations are not just those amended by the instrument. The disallowance of the 
instrument would have little effect on the newly introduced fees because the vast majority of the fees had already 
been paid and indeed collected. The managed fisheries access licence fees prescribed in the principal regulations 
have been calculated according to a longstanding fee-setting model introduced in 1995, which was being 
reviewed at the time of the committee’s inquiry. I take on board already what the minister has had to say. The 
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committee therefore made the three following recommendations: first, that the government cease imposing the 
DBIF component of the managed fisheries access licence fees prescribed in the principal regulations as soon as 
practicable; second, if the government does not agree with recommendation 1, that schedule 1, part 3, item 3 of 
the principal regulations be deleted by both houses of Parliament pursuant to section 42(4)(a) of the 
Interpretation Act 1984; and, third, that the government consider and accept the findings and recommendations 
of the committee’s report as part of its review of the fee-setting models under the document known as the 
“Future Directions for Fisheries Management in Western Australia” released jointly by the Minister for Fisheries 
and the chairman of the Western Australian Fishing Industry Council in September 1995. Further to its findings 
and recommendations, the committee advises the house that it will recommend the disallowance of any future 
regulations seeking to amend managed fisheries access licence fees prescribed in regulations if the DBIF 
component of those fees continues to be imposed. The committee report makes no comment as to the validity of 
any managed fisheries access licence fees prescribed in the management plans or other subsidiary legislation. 
However, the committee is concerned that the findings in its report may apply to such managed fisheries access 
licence fees if they also contain a DBIF component.  

Question put and passed.  

Taxis — Peak-Period Operating Hours Trial — Statement by Minister for Transport 

Resumed from 18 August. 

Motion 

Hon KEN TRAVERS: I move — 

That the statement be noted. 

I was about to ask if government members could let the Minister for Transport know we are debating this matter. 
I note he has returned from urgent parliamentary business. The impression I got earlier in the day was that the 
minister would provide some updated information.  

Hon Simon O’Brien: I said the member would have the opportunity to canvass the matter.  

Hon KEN TRAVERS: That is exactly what I was hoping to do. I look forward to getting some updated 
information.  

For the benefit of members in the house, in 2007 there was extensive pressure on the taxi system in Western 
Australia. There was a shortage of drivers as a result of the state going through a period of extensive economic 
growth. That placed immense pressure on the taxi system in meeting demand. There were a lot of complaints 
from representatives of taxi users—travellers to the airport; hotels, particularly the accommodation hotels in 
Perth’s CBD; as well as people in the general community—who sought taxis early in the morning. A trial was 
implemented to allow peak-period taxis, which traditionally operated on weekends to cover the peak period, to 
operate on weekday mornings to try to assist with this increased demand at that time of day.  

The statement we are debating today was made by the Minister for Transport in March last year. At that stage, as 
well as making a ministerial report, the minister tabled a copy of a report into the operating hours trial for peak-
period taxis. Some interesting issues were raised about the number of taxidrivers who took up the opportunity, 
and some reasons why both conventional taxidrivers and peak-period drivers did or did not participate in the 
mornings were discussed. A number of taxidrivers said it was because they did not think it was economically 
viable. There was also no doubt that two things occurred. Firstly, the demand that existed in 2007 had decreased, 
which, on the positive side, was good. Secondly, the report clearly showed that the jobs not covered had 
decreased significantly from the period when the trial was first introduced in 2007. There was a decline into 
2008. Interestingly, in some areas a number of jobs were still not being covered, but it was significantly down on 
what it had been.  

At the time the minister made some announcements about a change in the processes that would occur, and we 
went to an odd and even number approach to taxis operating. The minister said that would continue for a further 
12 months from March 2009. I am certainly keen to get an update from the minister. In February this year the 
minister indicated in a press release that the peak plates operating in the mornings would continue for the 
remainder of 2010. He also indicated that there would be an ongoing review and monitoring of the situation.  

One always hesitates before telling a taxidriver what his or her job is! They all have a slightly different view 
about this. One thing that is always consistent with taxidrivers is that they are always doing it tough, there is 
never enough work, they are never making enough money, and the government is completely and fully to blame. 
I did not always agree with that opinion but I do now!  

Hon Simon O’Brien: You have seen the light!  

Hon KEN TRAVERS: In all seriousness, it is important we make sure taxidrivers get a fair reward for the effort 
they put in and for the work that they do. It is a regulated industry. We need to make sure that we are not making 
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changes to that regulation that removes the viability of taxidrivers to provide a service and provide a service at 
times that the public needs it. If that is not the purpose of having regulation, my argument would be to get rid of 
the regulation. It is about trying to make sure there are enough taxis. The whole point of regulations is to make 
sure there are taxis out there to meet the peak demand and to make sure, in the off-peak periods, that the job is 
viable for people to participate in the industry.  

I am keen to find out from the minister whether constant monitoring has occurred; where we are up to; whether it 
is the intention of the government to continue; how many drivers continue to participate; what impact it is having 
on the industry; and what the minister’s intentions are. There was a brief comment in a press release at the start 
of this year that indicated the trial would continue for the remainder of this year. I am keen to get an update 
about where the minister sees this matter going in the future.  

Hon SIMON O’BRIEN: I thank members for their interest. Hon Ken Travers has a long-term interest in taxi 
matters. I think he in fact chaired a review into an aspect of taxi operations.  

Hon Ken Travers: It was country taxis.  

Hon SIMON O’BRIEN: Hon Graham Giffard did a similar one for metro. That was some years ago now. Was 
it about 2003?  

Hon Ken Travers: Graham Giffard’s would have been 2003. Mine probably was too. Was it that long ago?  

Hon SIMON O’BRIEN: I acknowledge the member not only has an interest in the matter but also an 
understanding of it that derives from his earlier activities.  

I was in Kalgoorlie over the weekend and into this week and met with taxi operators there. It is a very well run 
service. It is a credit to them. This statement from 31 March last year is a bit different. It relates to metropolitan 
taxis, in particular the extension of the peak-period operating hours. One of the difficulties with our current 
system in this chamber, which I do not think we have got right, is that we are considering this statement in 
September 2010. That is just not a timely consideration of this matter. Numerous other developments have taken 
place. By way of interjection during an earlier debate in today’s proceedings, when reference was made to what I 
was doing with transport or taxis, I said, “You’ll have an opportunity to ask a bit about taxis later on”, alluding 
to the current debate. That was the reference I made that the honourable member referred to earlier.  

Hon Ken Travers: At one level the delay is a problem but at another level it is a good chance to get an update 
on where it is going. It has been ongoing. As far as I am aware, the minister still has not reached a final decision 
as to —  

Hon SIMON O’BRIEN: I think the problem in an 18-month delay to consider a ministerial statement is that in 
many cases the bird has well and truly flown and it is no longer a matter of interest.  

Hon Ken Travers: On lots; but this one is actually still topical.  

Hon SIMON O’BRIEN: Of course taxis are here to stay and the issues the member alluded to are of ongoing 
interest. There have been a lot of developments on this matter as well as related matters since. This is, therefore, 
to some extent ancient history. However, prior to my time as minister, the previous government brought in a trial 
of optional hours for peak-period taxis. As the name indicates, peak-period taxis are licensed basically to deal 
with peak periods—they really are peak periods of demand on Friday night into Saturday, and Saturday night 
into Sunday morning—and are allowed to provide services at the operator’s discretion during the morning 
business peaks on Monday to Friday. This was—dare I say it?—a brave decision by my predecessor, because 
these are the sorts of things that cause controversy within the industry. Hon Ken Travers alluded to some of the 
many and varied views. I think the expression was that everyone in the taxi game has their own viewpoint; and 
that is very much the case. There are certainly some clear views held by different groups. For example, owner–
investors in taxi plates have a quite different view of the world from the view of leased plate holders; leased 
plate holders have a different view from occasional drivers on leased plates; occasional drivers on leased plates 
have a different view from owner–drivers; and so on. They all have their competing points of view and those 
views seem to be almost totally irreconcilable. No-one has a majority and the industry, therefore, does not talk 
with a majority voice, much less a united voice. These are the problems that have always bedevilled any 
consideration of the future of regulation and of initiatives such as this one. 

Hon Ken Travers: It can be made even more difficult when members of Parliament try to play politics with it, 
but I assure the minister that on this issue I am more than happy to work with him to get a good outcome. 

Hon SIMON O’BRIEN: I appreciate that, because it is true that when emotions run high, it is a good time to be 
in opposition and a more demanding time to be in government. Passions can run high in and around the taxi 
industry, and I am glad to say that there has not been a case of taxis blockading Parliament House on my 
watch—touch wood! 

Hon Ljiljanna Ravlich: We sorted it all out! 
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Hon SIMON O’BRIEN: That does not mean for a moment that there are not some challenges ahead. In 
fairness, before Hon Ken Travers feels constrained to point this out, some of the difficulties in the sector have 
eased in recent times. But I think there will be a further period of rapid economic expansion shortly. We are 
already seeing some evidence of that. If members wish me to continue, I will give them some advice about that, 
but there are many other things that we will need to discuss from time to time. 

Getting back to the ministerial statement, the optional capacity for drivers to operate in the morning peaks on 
Monday to Friday, if they wished, was taken up with some enthusiasm by very many of the peak-period licence 
holders. That was, of course, to the distress of a number of other full-time taxi drivers, who saw that as 
competition for the rich pickings that are available in peak times when there is a heavy demand for taxis. This is 
one of those irreconcilable situations that we find in taxi life. There is a peak demand when there is a perceived 
shortage of taxis, consumers demand more services to be available and, of course, when a government acts using 
one device or another—in this case the option of peak-period taxis allowed to operate in the mornings—there is 
a kickback from other taxi operators who regard it as an erosion of their own profit base, and some people get 
very unhappy about that. 

The situation eased throughout those 12 months, and when I reviewed it, members may have noticed that, 
although I allowed the optional extension of peak-period operating hours to continue, I did so with one important 
caveat, which was a recognition of the contracted economic circumstances that were then presenting. These were 
identifiable through the quality information that has increasingly been garnered by the passenger services 
business unit. On that basis I authorised a day on, day off authorisation for drivers to participate in the mornings. 
That was odd days for odd-numbered taxi plates and even days for even-numbered taxi plates. That was 
therefore a concession to all parties. It was not that complicated; everyone clearly understood it. But it was an 
attempt to acknowledge that the amount of work available had certainly eased to the discomfort of full-time 
cabbies; to recognise also that there was still a requirement for more than the base number of full-time cabs in 
the early morning peak so that there would still be some available out there on the roads; and also to recognise 
that peak-period operators have a valuable service to offer. 

That option therefore commenced back in April last year. All those arrangements remain in place and we are 
constantly reviewing the effectiveness of operations. If members wish me to continue, I will, but I think that will 
do for now on this statement. If there is anything else that members want to take the opportunity to discuss, I am 
sure the Chairman will be willing to allow us to entertain a little more discussion. 

Hon KEN TRAVERS: I would like an update from the minister. Obviously at the time of tabling this report and 
the ministerial statement, the minister indicated that there would be ongoing monitoring for another 12 months. 
The minister has indicated now that the monitoring has been extended to the end of this year. I am keen to get an 
idea from the government on whether it regards this option as permanent now. Is it permanent with ongoing 
monitoring? If so, what is the monitoring and what are the tests that determine whether it remains in place? We 
have had these optional peak plates for almost three years, and it strikes me that we should be bedding down 
some firm rules on when these optional peak plates will and will not operate; whether there is a test for the 
number of jobs not covered and whether they are booked jobs or jobs filled on an as soon as possible basis; and 
the percentage of those jobs not covered that would trigger the job being opened up to everyone. On the viability 
side, is there a point at which the government will withdraw the option for any operator to operate at this time? 
There needs to be some indication to the taxi community, both users and operators, of what the future holds. I 
would certainly be interested in the answers to those questions, because the statement at the time indicated that 
the minister would be constantly revisiting this issue. I would appreciate an update on where all that is at the 
moment. 

Hon SIMON O’BRIEN: Just briefly, I firstly acknowledge what the member has said. I understand what he is 
talking about in bedding down operations. Everyone certainly appreciates that. I have already said in my earlier 
remarks that changes in taxi rules raise concerns and uncertainties because one party may perceive that he or she 
is advantaged or disadvantaged vis-a-vis other parties. That is one good reason for having rules bedded down 
and for not chopping and changing too often, and another good reason for me not to be chopping and changing 
too often from my position. 

Hon Ken Travers: You can chop and change as long as you set out the parameters. So, if you have said the job 
is not covered and that this is what will happen to a guy who is over two per cent, you have some measure of the 
viability of the industry, and if it drops below a certain level, you withdraw it. At least then people would know 
the situation when the economy erupted or slowed down. 

Hon SIMON O’BRIEN: Granted. The continuous monitoring is becoming ever more sophisticated and 
sensitive to change. It has been analysed by the passenger services business unit on a regular basis. We are 
literally keeping tabs on changes in the performance indicators on at least a monthly basis. I am more than happy 
for the opposition spokesman or, indeed, any member to receive a briefing on that and to receive that 
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information as and when it becomes available. If the honourable member wants to follow that up, I will be happy 
to facilitate that for him. There is the capacity for constant finetuning. The member asked what triggers a change. 

Hon Ken Travers: You can be monitoring it but at what point will that cause you to do something different?  

Hon SIMON O’BRIEN: At what point does one intercede and change the settings? A number of minor changes 
have been made to various parts of this regulated industry since this statement was made but they are not all 
about variations to the arrangements described in this statement. The other key indicator that I use as a method of 
finetuning is the release of plates and trying to keep them in balance and in harmony. Over a period I have 
endeavoured to ensure that the needs of consumers are addressed by ensuring that we have the capacity to meet 
their needs while at the same time maintaining the delicate balance so we do not get an oversupply that causes a 
glut in the market, affects driver viability, drives down the value of conventionally owned plates and all the rest 
of it.  

The member would be aware of some positive initiatives with multipurpose taxis. I will mention some of those 
that the member has perhaps not noted. Over a period I have authorised the re-release of 56 conventional lease 
plates and I have approved the release of 40 peak plates and 28 outer area plates. World War III has not erupted 
as these things have occurred. The reason for that, which I am sure Hon Ken Travers would appreciate, is the 
way that has been done. Rather than announcing the re-release and dolloping a big supply of plates on the market 
all at once and causing those distortions that I was just warning against, if we gradually trickle out the 
availability of plates—it takes a while to advertise, get applicants, allocate plates, give successful applicants time 
to purchase vehicles and get them kitted out, metered, signed and all the rest of it—we will have a gradual 
change in the capacity of our industry, the intention of which is to keep pace with acceptable levels of demand. 
We have made some other changes to provide different forms of stimulus.  

The other thing that is a constant feature of taxi regulators in this town is that the total amount of available work 
follows a pattern that is repeated year after year; that is, demand varies greatly depending on the time of the year. 
It starts off in January, a holiday time that is quite depressed, and then it gradually grows. I ask members to 
imagine a graph. I have lots of graphs showing this. It shows a general upward trend quarter by quarter, reaching 
an absolute peak in the silly season and then we get to Christmas and New Year’s Eve, which is the absolute 
peak of the peak of the peak.  

Hon Ken Travers: I think that’s called the pinnacle.  

Hon SIMON O’BRIEN: After that, what happens?  

Hon Ken Travers: It falls into an abyss.  

Hon SIMON O’BRIEN: And the cycle starts again. We can explain it but that does not fit in very well with 
other indicators. The specific indicators that the member is asking about are the aspects of jobs not covered by 
number and percentage, time taken to respond and those other service indicators that the member is familiar 
with. As I have mentioned, we use a heap of other indicators. 

Hon Ken Travers: Do you intend to release any plates this year? One of the issues has always been—it has been 
a criticism of both governments—that the release is often left too late but the best time to do it is about now so 
they can be in place for hitting the pinnacle and they are less noticed by other drivers.  

Hon SIMON O’BRIEN: When it descends to that abyss, the numbers for that pinnacle are still there. There will 
always be a bit of an imbalance. The moral of the story is that if a cabbie wants some time off, the start of the 
year is the time to take it, bearing in mind that we require conventional cabs to be on the road 365 days a year. 
Those options are not available to everybody. Yes, I have been releasing plates and we are doing so now. We are 
doing it in a slow methodical several plates per month pattern so we do not get what I think the member was just 
alluding to having occurred over successive governments—this ridiculous feast or famine situation. In the 
famine no plates are released for years at a time, contrasting with the feast, where 150 plates are dumped onto 
the relatively small Perth market overnight, causing depression of values and that sort of thing. That is ongoing. 
However, there are still a few major things to do. If the member was going to ask me for things we have done in 
the sector, I have a list here but that is perhaps something for another day.  

Hon Ken Travers: Going back to the optional peak operating hours trial, I understand that it is still a trial that 
keeps getting extended. When does the minister see it being put into some permanent framework?  

Hon SIMON O’BRIEN: I understand what the member is saying. I do not have a problem if it continues 
indefinitely and if the indicators and the effectiveness of its analysis continue to justify it. There is something 
more fundamental on the horizon; that is, the work being done by the Taxi Industry Board, which I re-
established last year. I hope it will be making some quite significant recommendations to government in the next 
few months, which will weigh very much on considerations and consultations with all stakeholders about the 
longer term future of the industry. At this stage I am more concerned about keeping an even keel and keeping 
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things ticking over comfortably rather than making final decisions now that may ultimately be overturned in six 
months.  

Hon KEN TRAVERS: I had only one other question that relates to all this. I am still not sure whether I 
understand it but I certainly understand the difficulties. What is the measure that the minister uses to test driver 
viability? Is it happening, and are new plates or these trials impacting on the sustainability for the drivers in 
economic terms? In my view, the key things are that the customers’ needs have to be met, the taxi management 
companies that provide the physical infrastructure need to be getting a fair return and the drivers need to be 
getting a fair return. Has the minister established a mechanism for determining driver viability as part of 
monitoring this ongoing trial to ensure that it is not having an adverse impact upon the drivers’ profitability and, 
therefore, their willingness to get out on the road?  

Hon SIMON O’BRIEN: Putting to one side any theories that one might hold about market forces, there are two 
ways in a regulated environment in which we do what the member is asking about; one is the fare review. A 
mechanism was agreed with industry to commence that very important annual fare review because drivers are 
keenly awaiting it. That formula includes a range of indices about the costs associated with running a cab and 
everything that goes with it. Obviously, those components all cut directly to the question of driver viability. 
There is also another process that is a direct measure of driver viability. For the life of me, as sometimes happens 
when we are on our feet, I cannot think of the name of the process. An evaluation of taxi driver net income is 
carried out using funding made available through the Department of Transport from the taxi industry 
development account. Sometimes we forget the names of these things. I am sorry about that.  

Hon Ken Travers: That’s all right. 

Hon SIMON O’BRIEN: I have described it properly. In relation to the former, I have been here just long 
enough now to find out that when the indices all point to a substantial fare increase, that news is cheered to the 
echo. When the indices point to no or very little fare increase, everyone says the system is broken. I have had the 
Taxi Industry Board put together a subcommittee that has been reviewing that process and it has found in favour 
of the process as a sound one.  

In relation to the second method, there is an established method—I am not sure when it dates from—that has 
been going on since before my time. It is an inexact science whereby the consultant commissioned to do the 
review sometimes has at his disposal a very limited number of drivers prepared to participate. Frankly, I think in 
many cases the information that is forthcoming is less than a full disclosure of all the considerations they are 
trying to explore. They are the two tests of viability. The ultimate test of course is: do people take up the job; do 
they invest in cars; do they stay in the job; and do they make a living from it? I appreciate the opportunity to 
discuss these matters. We will have plenty of other opportunities. A heap of initiatives have been taken and there 
are more to come. I do not believe that the taxi industry has come anywhere near to evolving to its full potential 
or the outcome that all players would see as fully desirous. But we will keep working towards it.  

Question put and passed. 

Joint Standing Committee on Delegated Legislation — Thirty-sixth Report — 
“Tabling of Subsidiary Legislation in the Legislative Council” 

Resumed from 19 November 2009. 

Motion 

Hon ROBIN CHAPPLE: I move — 

That the report be noted. 

This is an extremely important report as far as the committee is concerned. It makes four recommendations, 
which I will come to shortly. In talking to this report we need to understand the background to it. This thirty-
sixth report is about the tabling of instruments in the Legislative Council. The Joint Standing Committee on 
Delegated Legislation holds a standing referral from the Legislative Council to consider every single instrument 
of subsidiary legislation that is gazetted in Western Australia. The committee deals with hundreds of instruments 
every year. 

Progress reported and leave granted to sit again, pursuant to temporary orders.  

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2010 

Report 

Report of committee adopted.  

Sitting suspended from 6.00 to 7.30 pm 
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APPROVALS AND RELATED REFORMS (NO. 1) (ENVIRONMENT) BILL 2009 

Committee 

Resumed from 7 September. The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Donna 
Faragher (Minister for Environment) in charge of the bill. 

Clause 5: Section 100 amended — 

Progress was reported on the following amendment moved by Hon Adele Farina — 

Page 3, line 19 — To delete “(c)” 

Hon ADELE FARINA: I am not sure whether the minister had finished her response to my question. I might 
give the minister an opportunity to advise whether she had anything further to add.  

Hon Donna Faragher: No; I think I had finished.  

Hon ADELE FARINA: I want to thank the minister for pointing out that section 48B(1) of the Environmental 
Protection Act deals with the instructions and not the scope of the assessment, which is exactly what I said when 
I read out the provision. Nevertheless we have had that repeated. We gather from what the minister has told us 
the reason the government is deleting this provision is that in the government’s view more often than not it is the 
proponent that makes use of this provision. In view of that, the government does not feel there is a need to have 
this appeal provision. If the government’s reasoning is any more extensive than that, perhaps the minister could 
explain that to the chamber. To date I do not have a clear understanding of why the government feels this appeal 
provision is not necessary.  

Hon Donna Faragher: I responded to that last night.  

Hon ADELE FARINA: I asked a question; I do not think it is unreasonable to expect a response.  

Hon Donna Faragher: I responded to the member last night.  

Hon ADELE FARINA: No, the minister did not. I am happy to read the minister’s response to me. It says 
nothing about the reasons the government considers this an unnecessary appeal and what the government’s 
reasons for deleting it are. As the government is promoting the bill and wants the support of the chamber, I do 
not think it is unreasonable for the government to provide the chamber with an explanation of why it has formed 
the view that this appeal provision is not necessary and should be deleted from the act. 

Hon DONNA FARAGHER: There is not an equivalent appeal for proposals on the content of the instructions. 
It is an unnecessary appeal point. It is not an appeal point that is utilised when the Environmental Protection 
Authority is assessing another project under part IV. It is an unnecessary appeal point, and, I might say, is rarely 
used as well. 

Hon ADELE FARINA: Just for the record, we are getting rid of an appeal right to facilitate a faster approvals 
process; however, it is very rarely used and therefore it is not really holding up the approvals process at all. That 
is interesting. The only explanation that has been given by the government is that it is not available for different 
proposals and therefore it is unnecessary. Clearly, when this Parliament passed the legislation, it considered the 
appeal right to be important; otherwise, it would not have passed the legislation providing the appeal right. The 
best explanation we can get from the government is that it now does not think it is necessary, and we are not 
required to have any reason or justification for why it has formed that conclusion. 

Hon Donna Faragher: I have given you a reason. If you don’t like the reason, vote against it. 

Hon ADELE FARINA: I do not think the minister has provided a reason. 

Hon SALLY TALBOT: To carry on the same line of questioning that Hon Adele Farina has started, the second 
reading speech refers to an existing approvals system that has created uncertainty and delays. If I have 
understood the minister correctly in relation to this amendment that has arisen from the committee report, 
paragraph (c), which is to be removed, certainly does not, by her own admission, lead to delays. 

Hon Donna Faragher: But it is an unnecessary appeal point. 

Hon SALLY TALBOT: Is it the cause of uncertainty? 

Hon DONNA FARAGHER: It is an unnecessary appeal point. 

Hon SALLY TALBOT: What consultations has the minister had with proponents that confirm that statement? 

Hon DONNA FARAGHER: Perhaps I can give the member a couple of examples. The first relates to the 
director generals group in terms of the four bills that were put forward, and planning is part of it. The primary 
point is that it is unnecessary, but it also causes confusion. I have had examples in which I have either dismissed 
or upheld an appeal based on the content, and it has been seen, often by a proponent, that I have made a 
determination on the entire project when, in fact, the determination of the appeal has been only on the content of 
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the instructions under which the assessment needs to be carried out. Obviously, the entire assessment process 
needs to be undertaken. Often there is a misunderstanding when an appeal is made on the content of the 
instructions in that it could be seen that the minister is making a decision on whether a project can go ahead. I 
have had an example in which I have made a determination on the content, and then subsequently I have read in 
the paper that it has been thought that I have made a determination on whether the proposal can go ahead, which 
of course is pre-emptive because all I have made a determination on is the content of the instructions. That is an 
example.  

Hon SALLY TALBOT: I thank the minister. That makes sense as far as it goes. But the minister surely is not 
suggesting that a proponent is literally misunderstanding her determination. Am I correct in that? 

Hon DONNA FARAGHER: I am saying that confusion can occur, yes. 

Hon SALLY TALBOT: Does that not take us straight back to the point that many of us on this side of the 
chamber have made during this debate? There are two points. The first is that if it is a simple misunderstanding, 
surely clarification could be made by a simple amendment to the act by just inserting a clarification statement. 
That is the first thing. The second and much more substantive point is that again, by the minister’s own 
admission, she is pushing appeal points to the back end of the process. When a negative assessment is made by 
the minister of the content of an instruction, let us say the proponent did not literally misunderstand but thought 
the whole project had been knocked back, then walked away and did not do anything else, and let us say the 
proponent thought it was an indication given to him by the government of attitudes towards aspects of this 
proposal, would that not be an example of what proponents have been telling me ever since the minister 
formulated the bill? That is, they are worried about having these points pushed to the back end of the process. 
Move them forward and I think the minister would not have anything like the opposition amongst third parties 
that the minister has accrued with the method and substance of what she is trying to do. 

Hon DONNA FARAGHER: I make the point that agreement on instructions is best reached through discussion 
and consultation with the responsible authority. I reiterate that there is no equivalent appeal for proposals. It is, 
therefore, an unnecessary appeal point, and that is the government’s position. 

Hon SALLY TALBOT: I have one last question on this point: is there any part of the new administrative 
procedures that affect this particular appeal right, more specifically the removal of this right? 

Hon DONNA FARAGHER: No. 

Hon ADELE FARINA: Will the minister clarify that with the deletion of this appeal right we are not actually 
deleting section 48B of the principal act? Therefore, the requirement to maintain a public record of the 
instructions issued by the authority under section 48C(1)(a) concerning the scope and content of an 
environmental review of a scheme will still be required to be maintained by the EPA. 

Hon DONNA FARAGHER: Yes. 

Hon ADELE FARINA: I thank the minister. Following on from that, I am not sure of the section, but is the 
section under which the minister can require a more full assessment section 43? 

Hon Donna Faragher: Yes. 

Hon ADELE FARINA: Is that appeal right to the minister available in respect of an instruction concerning the 
scope and content of an environmental review of a scheme? 

Hon DONNA FARAGHER: I refer the honourable member to section 48E, “Minister may direct further 
assessment or reassessment of schemes by Authority”. That is an equivalent provision, but relating to schemes. 

Hon ADELE FARINA: I would like to digress a little to respond to a comment the minister made in response to 
a question I asked when we were last considering the bill. The minister disputed that it could sometimes take 
only a couple of weeks for an appeal matter to be considered. I refer to evidence that was received by the 
Standing Committee on Uniform Legislation and Statutes Review and recorded on page 129 of its report on this 
legislation. The Appeals Convener was asked about the range of time taken to resolve appeals. In an answer 
provided to the committee at a hearing on 15 February 2010, the Office of the Appeals Convenor advised that 
the time taken to resolve appeals against an EPA decision not to assess a proposal had taken between nine and 
799 days. Whenever we asked the EPA Appeals Convener about those proposals that had taken a lot longer to 
consider, the reason was often that the proponents had delayed the process in terms of providing further advice 
or responding to questions that had been asked of them, or the proponents reconsidering whether to proceed with 
the proposal. There were also some instances when elections had got in the way, or there had been a requirement 
for consultation with another minister and the two ministers reaching a decision had taken a considerable period 
of time. Other evidence was heard by the committee in relation to the time taken to resolve appeals on level of 
assessment. The Office of the Appeals Convener advised that the appeal time varied between 12 and 540 days, 
and that the median time for appeals on level of assessment varied between 67 days and 131 days, not the 180 
days the minister referred to in responding to my question. 
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Hon Donna Faragher: I said “average”. 

Hon ADELE FARINA: We are talking about the median time. 

The Office of the Appeals Convener also advised that in its normal processing of appeals, its reports on 80 per 
cent of appeals were provided to the minister within 30 days of receipt of the EPA report. That does not seem to 
me to be a particularly lengthy period to resolve appeals. I think it is important that we get this statistical 
information on the record, because it varies quite substantially with the impression created or suggested by the 
government that it is taking an outrageously long time to resolve these appeals. The evidence of the Appeals 
Convener suggests that in 80 per cent of cases, appeals are turned around in a very reasonable time. There are 
occasional examples of it taking longer, and often that is as a result of delays by the proponent or delays that are 
caused by specific incidents occurring at the time, such as elections.  

Hon DONNA FARAGHER: I do not intend to delay this debate any further. Hon Adele Farina can refer to 
elements within the report but the information that I provided yesterday is correct and it relates to the average 
time taken. In fact, this information was provided through the Office of the Appeals Convenor. Hon Adele 
Farina can try to challenge what I am saying but this is the information that I have on the average time taken.  

Hon ROBIN CHAPPLE: The minister might be aware that I appeal a number of projects.  

Hon Donna Faragher: I have seen a couple.  

Hon ROBIN CHAPPLE: The minister’s statement is interesting because when it comes to fairly large or major 
projects, the turnaround time is inevitably fairly quick because of the size and strategically important nature of 
the project. I have an appeal on one at the moment that is over a year old and we are still waiting on that but 
because it is not a significant or important project, it is pushed out. We need to realise that when it comes to what 
are called significant projects, the turnaround time on the strategic projects that need attention is quite quick. We 
seem to have lengthy delays with other projects that are not of that nature. That is more to do with the resourcing 
of the Appeals Convenor than being able to deal with matters. I have had discussions about that with the Appeals 
Convenor and the staff. Quite often it is because a lot of issues go before the Appeals Convenor. I think it is 
important to put that in perspective.  

Hon DONNA FARAGHER: The complexity of the appeals and the number of appeal points need to be taken 
into account too. Obviously, it is on a case-by-case basis. We get a number of quite technical and complex 
appeals. I would agree that the Office of the Appeals Convenor does an exceptional job. The member and I do 
not disagree in that respect.  

The DEPUTY CHAIRMAN (Hon Jon Ford): We are dealing with an amendment that seeks to delete 
paragraph (c). Whilst I do not want to stifle the debate, I note that some more general questions about clause 5 
are still being asked. It would be useful just for procedure and understanding of how we are moving ahead to 
deal with the question at this time. There are plenty of amendments to clause 5 so there will be plenty of 
opportunities to talk about general things. I just make that point.  

Amendment put and negatived. 

Hon ADELE FARINA: That takes me to committee recommendation 5/5. I move — 

Page 3, line 24 — To delete the line. 

This amendment relates to trying to retain the appeal right against a recorded declaration under section 39B, 
which is a declaration that a proposal is a derived proposal. We already debated this issue at length during 
consideration of an earlier clause because they were related. I will state again that the lack of use of strategic 
assessments, and therefore the lack of history in determining whether a proposal is a derived proposal, despite 
the fact that the EP act does provide guidelines for making that assessment, has led to a lot of concern in the 
community about what sort of projects will be determined to be derived proposals. It is my strong view that, until 
these provisions are tested further, it is in the best interests of the community and the environment to retain this 
appeal provision. It is for that reason and the fact that the government has really not advanced any reason why 
the appeal right should be deleted that the committee recommends that we delete the line that intends to delete 
the appeal provision.  

Hon SALLY TALBOT: This is a very important amendment that I was gratified to see come onto the 
supplementary notice paper in the committee’s name as a committee recommendation. Even people in this 
chamber who did not take a close interest in various sections of the Environmental Protection Act before this 
debate started will have worked out by now that one cannot look at section 100(1)(f) without referring to 
section 39B—obviously, because that is referred to in that subsection—and one cannot read section 39B without 
referring to section 37B, which defines “strategic proposal”. Section 37B(2) states — 

A proposal is a strategic proposal if and to the extent to which it identifies — 

(a) a future proposal that will be a significant proposal; or 
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(b) future proposals likely, if implemented in combination with each other, to have a significant 
effect on the environment. 

I restate for anybody who has just tuned in that the Labor Party does not disagree with the Liberal Party about 
the desirability of encouraging proponents to undertake strategic proposals, whether the proponent is the 
government, the state or a private company. However, the problem that we began to perceive the very wide 
boundaries of during debate in this place last night is in understanding the relationship between the strategic 
proposal and the derived proposal. Were they one and the same thing, we would have effectively lost the 
strength that was put into the act when the whole notion of strategic proposals and strategic assessments was 
introduced. Hon Adele Farina has referred on a number of occasions to the Smiths Beach strategic assessment. I 
also think that earlier in the debate we confirmed that James Price Point, or the single LNG processing plant, is 
likely to be the subject of a strategic assessment, and in that case the proponent is likely to be the state. There is, 
surely, by definition a critical difference between a strategic assessment and the subsequent derived proposal. As 
I say, if they were one and the same thing, we would have lost the whole advantage of doing strategic 
assessments because the strategic assessment is in some sense—perhaps, others can help me—a broader, more 
general concept. It looks at a proposal on the macro level, whereas a derived proposal will look at it on the micro 
level. None of that quite captures what I am trying to say, but by definition, a strategic assessment is a big 
project that in some crucial way lays the ground for a particular proposal to come along in subsequent years. The 
minister has confirmed that when we talk about subsequent years, we might be talking about a very lengthy 
period of up to 10 years, and perhaps in some circumstances even more. By putting in place an appeal point on 
the question of whether or not a proposal is a derived proposal, surely the intent of putting that appeal point in 
place was to put a safety net in place to ensure that the critical environmental approvals that were articulated in 
the strategic assessment are then not in any way circumvented by a particular proposal that comes along and gets 
picked up under the skirts of the strategic assessment. Last night during the debate I attempted to tease out some 
of the specific problems that this appeal point might have been designed to pick up. The problem that I chose to 
focus on last night was the corporate history of a particular company. Let us leave aside a private company being 
the proponent and go back to the circumstance in which the state is the proponent in a strategic assessment 
situation and a private enterprise comes along to pick up the specific proposal. The point I made last night was 
that the EPA could miss the fact that a company has a poor environmental record. As we have said several times, 
the EPA would be the first to point out that its employees are only human and can only work with the 
information that they are given. Even if the EPA had not erred, there might be a gap in the information that was 
presented to it. Surely we need to honour and respect the fact that the appeal right was put there for a reason and 
that the reason is very likely to be, in a general sense, along the lines of picking up the circumstances, the likes of 
which I have been articulating. The first question I want to ask the minister is whether the intention is to collapse 
the distinction between the strategic assessment and a subsequently derived proposal. 

Hon Donna Faragher: I answered these questions quite fully yesterday and previously. 

Hon SALLY TALBOT: I think that is terribly clever, minister, because I have not actually asked that question 
previously. If the minister has answered it already, perhaps I need to go back and look at the minister’s answers 
and ask some questions that I might have got different answers to yesterday. I will rephrase the question. If there 
is no intention to collapse the distinction, how far away from the strategic assessment can the derived proposal 
be while continuing to remain within the criteria that are laid down for a proper determination that it is a derived 
proposal? 

Hon DONNA FARAGHER: I have responded to this question on numerous occasions. However, I refer the 
member again to the definition to which she referred and read out just a moment ago. Section 37B(2) of the 
Environmental Protection Act states — 

A proposal is a strategic proposal if and to the extent to which it identifies — 

(a) a future proposal that will be a significant proposal; or 

(b) future proposals likely, if implemented in combination with each other, to have a significant 
effect on the environment. 

I also referred the member to section 39B of the EP act, which is titled “Derived proposals”. 

Hon SALLY TALBOT: I cannot see how the minister can consider that to be an answer to my question. 

Hon Donna Faragher: Read the act. 

Hon SALLY TALBOT: I am reading the act right now, minister; thank you. 

Hon Donna Faragher: Good. 

Hon SALLY TALBOT: If we had a future proposal that has been designated a significant proposal, would it, 
for example, include the specific geographical parameters of that proposal? I mean, there must be a yes or no 
answer to that. 
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Hon DONNA FARAGHER: Yes, it would. 

Hon SALLY TALBOT: How far into the technical specifications of a proposal would the original strategic 
assessment go? Would it, to use the example that I referred to last night, refer to the lining of tailings dumps or 
the storage of waste material? 

Hon DONNA FARAGHER: Again, the proponent would need to provide sufficient detail to the authority. I 
refer the member again to section 39B(4), which states that “the Authority may refuse to declare the referred 
proposal to be a derived proposal if it considers that”. I am not going to read that through again. I reiterate that 
we are not proposing to remove the clause with respect to this matter. Therefore, I fail to see the relevance of 
what the member is referring to. The member is now moving quite beyond the scope that we are at in relation to 
this matter. 

Hon SALLY TALBOT: I think time will demonstrate that either the minister’s understanding has failed, or her 
imagination has failed. 

Hon Donna Faragher: Don’t be condescending!   

Hon SALLY TALBOT: Just listen to what I say. 

Hon Donna Faragher: No. You are being condescending, as usual. 

Hon SALLY TALBOT: Just listen to what I say, and then try to respond. The problem that the minister is 
creating is that she is putting on record the lack of certainty and the lack of thought that has gone into these 
measures. What we on this side of the chamber are trying to do is lay out some parameters that will come back to 
haunt the minister, because the instant this appeal right is removed, if the minister has not actually destroyed the 
possibility of strategic assessments, she will find that people will run a mile from this sort of thing. I say that 
because, by the minister’s own advice, people are going to need to have more recourse to the courts to sort this 
out. This is the minister’s chance to put on record that she does not believe that will be the case. Yet when we 
press the minister to give us specific details about how she imagines these measures are going to work, she just 
falls back on empty rhetoric. 

Hon Donna Faragher: I just refer to the act. 

Hon SALLY TALBOT: I conclude my comments on this committee amendment by asking the minister to 
confirm again for the chamber that this appeal right has never been exercised. 

Hon DONNA FARAGHER: No. 

Hon SALLY TALBOT: No, it has never been exercised? 

Hon Donna Faragher: I just said no. 

Hon SALLY TALBOT: I asked the minister to confirm that it has never been exercised. So, the minister is not 
saying no, she is not confirming? 

Hon Donna Faragher: No, it has never been exercised. 

Hon SALLY TALBOT: I thank the minister.  

Amendment put and a division taken, the Deputy Chairman (Hon Jon Ford) casting his vote with the ayes, with 
the following result — 

Ayes (12) 

Hon Helen Bullock Hon Jon Ford Hon Linda Savage Hon Giz Watson 
Hon Robin Chapple Hon Lynn MacLaren Hon Sally Talbot Hon Alison Xamon 
Hon Adele Farina Hon Ljiljanna Ravlich Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (16) 

Hon Liz Behjat Hon Brian Ellis Hon Nigel Hallett Hon Norman Moore 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 

            

Pairs 

 Hon Matt Benson-Lidholm Hon Helen Morton 
 Hon Kate Doust Hon Wendy Duncan 
 Hon Sue Ellery Hon Phil Edman 
  

Amendment thus negatived. 
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The DEPUTY CHAIRMAN (Hon Jon Ford): The question now is that clause 5 do stand as printed. Hon 
Adele Farina has the call. 

Hon ADELE FARINA: The committee also submitted amendment 6/5, which is very important because it 
deletes the word “or”. Given that it is a consequential amendment, and the other amendments have been, alas, 
lost, I will not be moving this amendment.  

Hon DONNA FARAGHER: I move — 

Page 3, after line 28 — To insert —  

 (1A) Delete section 100(2). 

This amendment picks up an oversight that was drawn to our attention by the committee, and I thank the 
committee for that. Essentially, it removes the appeal rights for proponents that disagree with the EPA’s decision 
to refuse to declare a derived proposal.  

Amendment put and passed. 

Hon ADELE FARINA: I want to draw members’ attention to the fact that as a result of the amendments that 
have been lost, in effect, we are now moving to a position to delete four or five appeal rights that currently exist 
under the legislation. The argument that has been presented by the government is that these appeal rights are 
taking a lot of time to resolve and therefore delaying the approvals process. It is important that members be 
aware of evidence received by the committee that at least 50 per cent of delays in the time taken to resolve 
appeals under part IV of the EP act was due to proponent delay, and that Mr Sutton of the Office of the Appeals 
Convener said that it can be significantly more than 50 per cent; yet the deletion of those appeal rights does not 
address the issue of proponent delay in resolving appeals that will remain with the passage of this bill. I am 
interested to hear from the minister, given that the policy behind this bill is to deal with speeding up the 
approvals process, what the government proposes to do to speed up the proponent response time to those appeals 
that will remain with the passage of this bill. It seems that this bill does not address that issue at all, and to the 
best of my knowledge the proposed administrative arrangements do not address that issue at all either.  

Hon DONNA FARAGHER: No, the bill does not deal with matters related to proponent delay. I would not 
disagree with the Appeals Convenor that there are times when there are delays from the proponent. It might not 
be a delay as such; it may be because they want to seek further information or whatever it may be. There might 
be a number of factors why that is the case. At the end of the day, that is a matter for the proponent. There may 
be a number of factors for the delay; it may be as a result of the proponent, or the Appeals Convenor waiting on 
advice from the Office of the EPA or the Department of Environment and Conservation. There could be a 
number of factors why there may be a delay.  

Hon ADELE FARINA: This very much goes to the point of clause 5 of the bill, which seeks to delete a range of 
appeal rights, because the time taken to resolve the appeals is adding, in the government’s view, a significant 
time to the approvals process. The evidence that the committee heard from the Office of the Appeals Convener is 
that it does not actually stop the clock running when the proponent is causing the delay, so that provides 
proponents and industry with an opportunity to say that when it is taking, say, 500 days to resolve an appeal, it is 
because the appeal process is too cumbersome, the Office of the Appeals Convener is taking too long to finalise 
and process appeals and the departments are taking too long to provide advice on appeals. They can put the 
blame squarely on the shoulders of government when, in a number of instances, those delays are caused by 
proponent delay. It concerns me that the Office of the Appeals Convener keeps no statistics on when there are 
delays. When an appeal is taking longer than the median 30 days to resolve, what is causing that delay? I am 
interested to hear from the minister whether she will consider, as part of the proposed administrative procedures 
or new administrative procedures, the requirement for some recording of what is actually causing those delays.  

This legislation is being presented to the chamber on the basis that the time taken to resolve appeals is too long. 
The allegation is that government is taking too long to resolve these appeals, but the anecdotal evidence that I 
have is that in the majority of cases the delays are actually caused by the proponent. I think it is important for the 
community and for this Parliament to understand exactly where these delays are occurring and the reasons for 
those delays. However, to date that sort of information is not being recorded. I ask the minister what measures 
she is proposing to address this issue, so that we can record the cause of the delays and the length of those delays 
so that when we come to consider these matters in the future, we can do so on an informed basis. At the moment 
we cannot access the evidence that this chamber should be presented with when considering a bill of this nature 
because it is not recorded. 

Hon DONNA FARAGHER: Although I have heard what the member said, the specific questions that she is 
asking do not relate to the bill. 

Hon Adele Farina: Yes, they do. 
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Hon DONNA FARAGHER: They do not, because the fact is that we are seeking to remove duplicative and 
unnecessary appeal points. It is not about the administrative procedures of the Appeals Convener or how long 
someone might take to do this, that or something else when getting back to the Appeals Convener, whether it is a 
proponent, a government agency or whatever. We are removing duplicative and unnecessary appeal points. That 
is the matter that we are dealing with within this bill. 

Hon ADELE FARINA: The second reading speech addresses the issue of the length of time that is being taken 
for approvals and the need to streamline the approvals process with timeliness and certainty, so I think my point 
about timeliness is relevant. The argument on clause 5, which deletes appeal rights, is driven by wanting to 
reduce the length of time it takes to issue approvals by reducing the number of appeal points through the process. 
If that is the objective of the bill, and the committee has heard evidence from the Appeals Convener that in 
excess of 50 per cent of the cases in which there are delays are proponent delays, I do not think it is unreasonable 
for the chamber to ask what administrative regime is being put in place to either require faster responses from the 
proponent or at least monitor the length of time that it is taking for the proponent to respond and the cause of 
delays that are occurring through the process. In that way, when we consider these issues in future, we would 
have that information to make informed decisions.  

The evidence by the minister in the second reading speech is that this bill is part of a package that includes a set 
of administrative arrangements. The Standing Committee on Uniform Legislation and Statutes Review heard 
evidence from officers of the Office of the Appeals Convenor that this bill is part of a package that includes 
administrative procedures that seek to address this whole issue. I do not think, therefore, that my question is 
unreasonable. The Parliament should be afforded the courtesy of a reply on what measures the minister proposes 
to take to ensure that for those appeals that remain in place efforts are made to ensure timeliness and 
streamlining of those appeal points.  

The DEPUTY CHAIRMAN (Hon Jon Ford): Members, the question before us now is that clause 5 stand as 
printed.  

Hon ADELE FARINA: I asked a question and I do not think it is unreasonable to expect an answer.  

Hon Donna Faragher: It does not relate to the clause we are dealing with. I have responded to this ad nauseam.  

Hon ADELE FARINA: No, the minister has not.  

Hon Donna Faragher: I have, actually! 

Hon ADELE FARINA: I have explained the relevance of the question to the clause we are currently dealing 
with. If the minister takes the attitude of not replying to questions, I will stand and read the full committee report 
from page 1 to page 260, and I will not sit down until I finish. If that is what the minister wants, that is what I 
will do. It would be far more helpful and respectful of this place and her position if she sought to reply to the 
questions asked. They are reasonable questions. The minister has an obligation to answer questions to inform 
this place and to present evidence in support of the bill that she seeks this place to approve. The problem in this 
place at the moment is that the government has the majority of numbers. Although the government gave a 
commitment that it would not use its numbers to push bills through this Parliament and would be respectful of 
the process and the role of this Parliament and this chamber to review legislation, the reality is this government 
is not having any regard to the role of this chamber in the consideration of the bill before us. The government is 
of the view that it has the numbers, so it can just push any piece of legislation through. It is of the view that it 
does not owe this place the courtesy of replying to questions and providing it with the information it seeks to 
review a piece of legislation, and to make decisions on and explore issues with legislation. We have a role to 
play here. The minister has an obligation, as a minister of the Crown and as a minister in this chamber, to 
respond to questions. I again ask the minister to respond to the question I put earlier. If the minister again 
chooses not to answer the question and simply provides a comment, I will proceed to read the full committee 
report.  

Hon DONNA FARAGHER: That would be interesting.  

I remind the member that the bill before us does not deal with administrative arrangements of the Appeals 
Convenor. There is a section within the Environmental Protection Act that refers to the procedure of the Appeals 
Convenor. That is not what is being dealt with through this bill. I appreciate that the committee has given 
consideration to issues surrounding timeliness. These matters have been canvassed through the second reading 
debate, and through clause 1 and other matters. I refer to the fact that I have responded on numerous occasions. 
We have been debating this bill for many hours—that is fine; that is part of the process—but there is nothing in 
the bill before us that relates to the Appeals Convenor’s role and the procedures that may be utilised by him.  

Hon ADELE FARINA: I would like to inform the chamber of the committee’s report on this bill. It states — 

… This Report sets out the Standing Committee on Uniform Legislation and Statutes Review’s 
(Committee) inquiry into the Approvals and Related Reforms (No. 1) (Environment) Bill 
2009 (Bill), which proposes amendments to the Environmental Protection Act 1986 (EP Act). 
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Point of Order 

Hon BRIAN ELLIS: I fail to see the relevance of this to the clause. 

Hon Ken Travers: You could have let her go for a bit longer and you might have seen it! 

Hon BRIAN ELLIS: We have already heard the member’s statement that she is going to read the whole report. 
Where is the relevance? 

The DEPUTY CHAIRMAN (Hon Jon Ford): Much of the report is relevant to the bill. However, the report 
has been tabled in the house, so it would not be difficult to see how a standing order that deals with tedious 
repetition and other matters along that line could be argued. Before we dig ourselves into the trenches, I would 
like to make an observation and the committee can choose which way it wants to go. A minister can be asked a 
question and the same rules apply during the committee stage as apply during question time. The minister can 
answer the question in any way that the minister wants to answer the question or the minister can choose to not 
answer the question. Of course, members asking questions also have a number of opportunities to ask what they 
want. We tend to not get into relevance arguments during the committee stage because there are certainly plenty 
of opportunities to make broad-ranging comments. I make that observation, but I will see how the debate 
proceeds before I make any further comment. 

Committee Resumed 

Hon ADELE FARINA: I would like to offer the minister another opportunity to respond to the question. The 
argument that the government is putting is that clause 5 of the bill is necessary to delete various appeal 
provisions in the act to affect the timeliness and efficiency with which the approvals process under the 
Environmental Protection Act is progressed. The Standing Committee on Uniform Legislation and Statutes 
Review heard evidence from the Office of the Appeals Convenor that more than 50 per cent of the delays that 
occur that are longer than the median time taken to process an appeal are the result of proponent delays. The 
Office of the Appeals Convenor also advised that the office does not keep any records on the causes of delays 
that result from that appeals process. What has been put to the chamber is that we should support clause 5 of the 
bill because of the length of time being taken to assess appeals. However, if the length of time is associated with 
delays by the proponent, it puts a very different complexity on the relevance of clause 5 of the bill and the 
deletion of those appeal rights. 

Hon Ken Travers: And whether we should or shouldn’t support the inclusion of that clause in the final bill. 

Hon ADELE FARINA: Absolutely. It is for that reason that I ask the minister: in relation to those appeal rights 
that will not be deleted by clause 5, what mechanisms will the minister put in place to ensure the timeliness of 
those appeals, particularly for proponent response times, and will the minister instigate through administrative 
procedures any recording of the cause of any delays that might result so that we can get an accurate picture of 
whether those delays are proponent-caused delays or government agency–caused delays?  

Hon DONNA FARAGHER: Again I refer to the fact that we are not dealing with the administrative procedures 
of the Appeals Convenor and how these matters are dealt with. I do not intend to put a time frame on when 
proponents respond to an appeal. At the end of the day that is their decision and it is at their cost, quite frankly. If 
they want to take longer, that is their decision. It relates to their project. If they want to delay it, that is, quite 
frankly, their decision. We are seeking through this bill to remove unnecessary and duplicative appeal points. 
Matters surrounding the administrative procedures of the Office of the Appeals Convenor are not what we are 
dealing with. As I have said earlier this evening, there will be occasions when proponents take longer. I do not 
disagree with that comment; I have already said that. But what I am saying is that it is a matter for the 
proponents. 

Hon SALLY TALBOT: If there is a lesson in all of this, surely it is about the importance of the second reading 
speech. Hon Adele Farina is the chair of the Standing Committee on Uniform Legislation and Statutes Review. 
One can see, using no imagination at all, the amount of work that has gone into the production of this report. 

Hon Donna Faragher: And we have given the government’s response. 

Hon SALLY TALBOT: I am therefore not speaking for Hon Adele Farina whose work speaks for itself. I just 
suggest to the minister that one of the ways in which she has got herself into this mess is because the second 
reading speech — 

Hon Donna Faragher: There is no mess. 

Hon SALLY TALBOT: The minister has got herself into a mess. If she looks behind her, she will see her 
colleague who will tell her what sort of mess she has got herself in. 

Hon Simon O’Brien: Having to put up with all your nonsense! 

Hon SALLY TALBOT: No. I am a very good reader of body language. I know what is upsetting Hon Simon 
O’Brien. 
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The second reading speech does not say what the minister is really intending to do, and that is what this forensic 
analysis of the bill exposes. All this high-flown rhetoric in the second reading speech is just garbage. We have 
here a government and a minister who are dancing to a particular tune, and we can hear that music loud and 
clear. It started when we got the leaked documents from the industry working group, and it has got worse and 
worse every day since then. And, my God, we have still another two years of this to go! 

Hon Simon O’Brien: You have a lot longer than that. 

Hon SALLY TALBOT: As I say, I do not purport to speak for Hon Adele Farina, let alone for the committee 
that she chairs, but I think the lesson in this for all of us is that the second reading speech has to be a document 
that upholds both the letter and the spirit of what the bill intends to do; and that is not the case here. We have 
here a second reading speech that is full of deceit. It is an attempt to dress up the motives of the government and 
the minister in high-flown language and motherhood statements about improving efficiencies when in fact all 
they are trying to do is make the process more difficult, less transparent and less likely to achieve the outcomes 
that they claim to have identified. As I said before, the government and the minister will be found out because in 
a matter of months proponents will be coming back to them complaining because their proposals will be bogged 
down in legal proceedings for years and years; and the minister will rue the fact that she has put her name to this 
travesty of a second reading speech. 

Hon DONNA FARAGHER: There are a number of other committee recommendations that we have not dealt 
with, but there is another amendment standing in my name and I am happy to move to that. 

Hon ADELE FARINA: I advise that I will not be moving committee recommendations 7/5, 8/5 and 9/5 because 
they are consequential amendments to previous amendments considered by the chamber and lost, and there is 
therefore no value in moving them. 

Hon DONNA FARAGHER: I move — 

Page 4, after line 6 — To insert — 

(aa) delete paragraph (d) and “or” after it; 

This is consequential on the removal of the appeal right under amendment 27/5, which we dealt with earlier, and 
deletes the reference in section 100 to the removed appeal, and that again relates to the committee 
recommendation. 

Amendment put and passed. 

Hon ADELE FARINA: I will not be moving committee recommendation 10/5, as these aspects have been 
picked up by previous amendments that have been moved by the minister. 

Clause, as amended, put and passed. 

Clause 6: Section 101 amended — 

Hon ADELE FARINA: I will not be moving committee recommendation 12/6. 

Hon DONNA FARAGHER: I move — 

Page 4, after line 14 — To insert — 

(aa) delete “section 100(1), (2)” and insert: 

section 100(1) 

Again, this is consequential on the removal of the appeal right dealt with earlier by amendment 27/5. 

Amendment put and passed. 

Hon ADELE FARINA: I advise that I will not be moving committee recommendations 13/6, 14/6, 15/6 and 
16/6, as these are consequential amendments.  

Hon DONNA FARAGHER: I move — 

Page 4, lines 26 to 30 — To delete the lines and insert —  

(d) delete paragraph (dc); 

Again, this amendment is consequential on the previous amendment.  

Amendment put and passed.  

Hon ADELE FARINA: Committee amendment 17/6 is also a consequential amendment, so I will not move 
that.  

Hon DONNA FARAGHER: I move — 
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Page 5, line 1 — To delete “(d), (db) and (dc)” and insert —  

(d) and (db) 

I move this amendment for the reasons outlined previously.  

Amendment put and passed.  

Hon DONNA FARAGHER: I move — 

Page 5, after line 5 — To insert —  

(1A) In section 101(2) delete “(c), (d) or (dc)” and insert: 

 (c) or (d) 

I move this amendment for the reasons previously outlined.  

Amendment put and passed. 

Hon ADELE FARINA: I advise the house that committee amendments 18/6, 19/6 and 21/6 are also 
consequential amendments and do not need to be moved. 

Hon DONNA FARAGHER: I move — 

Page 5, line 10 — To delete “or (2)”. 

Amendment put and passed.  

Hon ADELE FARINA: I advise that committee amendment 20/6 will not be moved as it is a consequential 
amendment. 

Clause, as amended, put and passed.  

Clause 7 put and passed. 

Clause 8: Section 107 amended — 

Hon ADELE FARINA: I point out to members that the Standing Committee on Uniform Legislation and 
Statutes Review recommended that this clause be opposed. The reasons for the committee’s opposition to the 
clause are contained in recommendations 15 and 19. I think that I have previously read those recommendations 
into Hansard. I again remind members that the committee is strongly of the view that the course of action being 
taken in this bill is not supported by any evidence that has been presented to the committee in hearings or by 
anything that has been presented to this place. 

Clause put and passed. 

Clause 9: Section 101A amended — 

Hon SALLY TALBOT: Can the minister provide an explanation for the replacement of the 28-day period with 
21 days? 

Hon DONNA FARAGHER: The amendment of the appeal period to 21 days will align the appeal period with 
those for other part V environmental regulation functions. It does not significantly affect the appeal rights; it 
simply aligns it with other aspects of the part V regulations. 

Hon SALLY TALBOT: Does the minister have an explanation of why those discrepancies existed in the act in 
the first place? Can the minister clarify when the countdown starts? 

Hon DONNA FARAGHER: As I understand, there was perhaps a regional concern with postage and how long 
it might take. However, in actual fact the appeal process commences only once the applicant or permit holder has 
been notified. But as I understand it, there was a regional concern. 

Hon SALLY TALBOT: Are provisions now in place for those lodgements and applications to be done 
electronically? 

Hon DONNA FARAGHER: I understand it is done through registered post so that there is documentation in 
terms of when it is sent and the like.  

Hon ROBIN CHAPPLE: Having read the briefing provided to the EPA from the industry working group, I 
understand in fact that it will result from misunderstanding in the Legislative Council of the meaning of 
“notified”. Is that correct?  

Hon Donna Faragher: Yes.  

Hon ROBIN CHAPPLE: Going on from there, the industry working group recommendations basically 
identified that there was some controversy about removing this in total, so it thought a better idea was to align it 
with part V of the act and the 21 days as opposed to the current 28 days.  
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Hon DONNA FARAGHER: The views of the industry working group are irrelevant to the matters I am dealing 
with here. As I have already outlined to Hon Sally Talbot, I have simply identified that it aligns the appeal period 
for other part V environmental regulations, so there is consistency in the appeal period. Others are for 21 days; 
this is for 28. We are simply trying to ensure that there is consistency with the 21 days. The industry working 
group may well have those views. I am simply saying to the member, through you, Mr Deputy Chairman (Hon 
Jon Ford), that we are trying to ensure consistency in appeal periods.  

Hon ROBIN CHAPPLE: I thank the minister for her response. I point out that the minister so far has complied 
exactly with the recommendations laid out in the industry working group sheet I am running through. She has 
dealt with every clause in exactly the same manner that is articulated in the document that was sent from the 
industry working group to the director general. Quite clearly, we are following the script.  

Clause put and passed. 

Clause 10: Section 102 amended —  

Hon ROBIN CHAPPLE: This is a really interesting clause. It performs a very important function and is often 
used by industry and local governments. I have read a note that it is very seldom used, but, indeed, it is used to 
ensure that during works approvals and that sort of thing, dust management programs can be amended. It is a 
time when a number of amendments on works approvals and licences are modified. It has been used consistently 
by local government and other small industry groups to have input into the process. As a previous consultant 
who has worked for local government and industry, I have seen this as a very effective method of ensuring that 
local authorities and indeed other industry groups have input, especially into dust management and those sorts of 
things. I am concerned that it is being removed.  

Hon DONNA FARAGHER: It is not an appeal on the conditions. I understand that the appeal rights to be 
removed have never been utilised by a third party because decisions that properly affect the applicant or the 
works approval or licence holder have not been utilised by a third party.  

Hon ROBIN CHAPPLE: I am afraid the department has got it wrong because, as a consultant, I have used that 
part several times on behalf of local government in Esperance, Port Hedland and a number of other locations to 
amend licence conditions.  

Hon DONNA FARAGHER: To clear this up, there are, of course, appeals against the conditions of a licence, 
but this clause removes the appeal rights for third parties against the refusal, revocation or suspension of a works 
approval or licence, not against the conditions of the licence. 

Hon ROBIN CHAPPLE: Using that process, how can one go through an amendment of the licence without that 
appeal provision? 

Hon DONNA FARAGHER: It is a different appeal right. 

The DEPUTY CHAIRMAN (Hon Jon Ford): I draw members’ attention to the new amendment schedule on 
supplementary notice paper 94, issue 6. It has one difference from the previous notice paper on the last page. 

Hon ADELE FARINA: Perhaps it would help Hon Robin Chapple if the Minister for Environment could point 
out the appeal provision that she believes he would have utilised when lodging those appeals against the licence 
conditions. The Standing Committee on Uniform Legislation and Statutes Review heard that this appeal right 
had never been used. It is a concern to me if it is being regularly used — 

Hon Robin Chapple: I would not say that it was used regularly, but it has been used. 

Hon ADELE FARINA: But it has been used by local government as a mechanism for local government to have 
some input into the conditions of licence approvals. I would very much like to get some comfort from the 
minister that there is another appeal provision that is not being deleted so that those rights still remain, because I 
am sure that local government would like to retain those rights. 

Hon DONNA FARAGHER: I refer the committee to section 102(3) of the Environmental Protection Act. We 
are seeking to delete “refusal or” in section 102(3)(a) but not “specification”. “Specification” would refer to 
conditions and we are not seeking to delete it. We are not seeking to delete from paragraph 102(3)(b) the words 
“an amendment”. I refer to a revocation, suspension or refusal. That part is not utilised and has never been 
utilised, as I understand, by a third party. They would be dealt with by an applicant or holder of a permit. 

Clause put and passed.  

Clause 11 put and passed. 

Clause 12: Part IX Division 2 inserted — 

Hon ADELE FARINA: I would be grateful if the minister could explain how these transitional provisions will 
operate, because I am being asked a lot of questions about what will be the impact on a proposal that was 
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referred to the EPA before this bill was enacted but during which time the bill is enacted. I have also been asked 
about the point at which that impact will occur. To give an example, if a proposal has been referred to the EPA, 
and the EPA has made a decision on the level of assessment under the current legislation, and the bill is then 
enacted, what implication will that have for the appeal right on the level of assessment? 

Hon DONNA FARAGHER: I will go through a couple of elements to assist the member. The bill does contain 
transitional arrangements that apply for the purposes of part II to decisions made before the amended act comes 
into force. For appeals in respect of proposals, the transitional provisions provide that the EP act as in force 
immediately before the amended act comes into operation will continue to apply in respect of decisions made by 
the authority before the day the amended act comes into operation.  

Hon Adele Farina: Can you please explain that in plain English? 

Hon DONNA FARAGHER: Let me just go through each one first. With respect to appeals in respect of 
clearing permits, works approvals and licences, which is obviously part V, the transitional provisions provide 
that it will come into force immediately before the amended act comes into operation and will continue to apply 
in respect of decisions made by the CEO before the day the amended act comes into operation. 

Hon ADELE FARINA: So would I be right in saying that in the illustration that I have provided, when the bill 
comes into effect at the time that the EPA has made a decision on the level of assessment and we are in the 
process of the 14-day appeal period on the level of assessment, that will not change, and that the provisions 
under the current legislation will continue? 

Hon DONNA FARAGHER: That is correct. 

Clause put and passed.  

Clause 13: Section 41 amended — 

Hon ROBIN CHAPPLE: This proposed amendment to section 41 is to insert after section 41(3) a new 
subsection (4). Can the minister identify how this may affect parallel processing and decision making with the 
Department of Indigenous Affairs or agencies such as that, because clearly there is a process at the moment? 

Hon DONNA FARAGHER: It would need to be minor or preliminary works. In the case of the Department of 
Indigenous Affairs, for example, it could be a minor survey work, heritage work and the like. But it would need 
to be approved by the authority. 

Hon ROBIN CHAPPLE: If there was a section 18 application before DIA, and that was going through its 
process, would the EPA have the ability to move forward with an assessment before the resolution of that section 
18 application, or would both processes now work in parallel rather than being dependent on the result of one or 
the other?  

Hon DONNA FARAGHER: I will use the example of the Department of Indigenous Affairs and a section 18. If 
a section 18 is needed to do minor or preliminary works —  

Hon Robin Chapple: That would be a section 16. 

Hon DONNA FARAGHER: — and if the Environmental Protection Authority agreed to the minor and 
preliminary works, and if they did not affect the EPA’s consideration of the proposal before it, then, yes, that 
could be a circumstance. But, I reiterate that it would have to be minor and preliminary works that the authority 
would agree to. 

Hon ROBIN CHAPPLE: For the minister’s edification, a section 18 application is a request to allow for the 
removal, destruction and/or the making of a material difference at a cultural site. Currently, that process is gone 
through, but the EPA does not make a decision until after there has been a deliberation on the section 18 
application, because if DIA says there can be no destruction, then the whole EPA process falls over anyway.  

Hon DONNA FARAGHER: The provision allows for the decision-making authority—be it DIA, the 
Department of Environment and Conservation, or whichever—to authorise those works, but only after they have 
been authorised and are deemed minor and preliminary. Again, consent must be sought from, and given by, the 
EPA, but it allows the decision-making authority to authorise that particular action provided, obviously, that the 
EPA has been informed and it has granted its consent.  

Hon ROBIN CHAPPLE: Who defines at what stage it is minor: the agency, the proponent or the EPA?  

Hon DONNA FARAGHER: The EPA. 

Hon ROBIN CHAPPLE: Given that, quite often, the EPA is not informed about what is going on within DIA, 
or indeed its level of assessment, how will the EPA determine whether it is minor or not if information is not 
provided between the two agencies? There have been a couple of cases in the past couple of years of information 
having not been exchanged, and they led to a complete breakdown in the system. 
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Hon DONNA FARAGHER: The proponent would have to come to the EPA seeking, I suppose, consent for 
those works to be undertaken. If the EPA agrees that they are minor and preliminary, that would then allow the 
DMA to be authorised to then proceed, whether it is DIA—sorry, Mr Deputy Chairman, I should be talking 
through you—or DEC, or some other agency. The proponent would have to come to the EPA. 

Hon ROBIN CHAPPLE: The minister is saying that in the case of section 18, if it is considered to be minor, 
that the EPA will be the decision-making authority on whether or not section 18 will go ahead based on its 
understanding of whether it is minor or major. The EPA will then be making a determination about process over 
another agency. This has been part of the problem to date.  

Hon DONNA FARAGHER: No. We are not saying that if section 18 is required, the EPA then makes that 
determination. The EPA makes a determination on whether the works are deemed minor or preliminary. If they 
consent to those works, that allows the DMA, in this case the Department of Indigenous Affairs, to be authorised 
to then carry out its requirements under its act with respect to a section 18 appeal, for example. The EPA would 
not do the assessment under section 18; all it is doing is providing the consent and therefore the authorisation for 
that DMA to do the work.  

Hon ROBIN CHAPPLE: You are explaining it, and I am really getting it. So, from here on in, DIA have to 
come to the EPA —  

Hon Donna Faragher: The proponent.  

Hon ROBIN CHAPPLE: Invariably the DIA does the bidding of the proponents. The proponent and/or the 
relevant decision-making authority have to come to the EPA—I see that the minister is nodding her head. I want 
the minister to say yes.  

Hon Donna Faragher: Yes. I will let you know when it is no.  

Hon ROBIN CHAPPLE: The proponent and the relevant decision-making authority have to come to the EPA 
prior to them continuing?  

Hon DONNA FARAGHER: Yes.  

Hon ROBIN CHAPPLE: Thank you. The minister has set a brand new precedent. 

Clause put and passed.  

Clauses 14 to 17 put and passed.  

New clause 5A —  

Hon DONNA FARAGHER: I move — 

Page 3, after line 10 — To insert —  

5A. Section 48F amended 

  In section 48F(3)(a) delete “section 100(3a)(d); or” and insert: 

  section 100(3a)(c); or 

Essentially, this corrects a drafting error that was identified by the department where there has been a reference 
to derived proposals in section 48F(3) in relation to the implementation of assessed schemes, rather than a report 
on the assessment of the scheme as it should be. It is a drafting error that was picked up by an excellent officer.  

Hon ADELE FARINA: Could the minister please explain again the reasons for the movement of this 
amendment? I am sorry that I did not follow all that the minister said. I would appreciate some further 
explanation of how this has been identified and what it is seeking to rectify. 

Hon DONNA FARAGHER: As I understand, the department was simply working through the Environmental 
Protection Act and identified this error. It stems back to 2003 and should have been picked up at that time. It 
deals with assessed schemes. Essentially it was a drafting error that was not picked up in 2003. 

Hon ADELE FARINA: I thank the minister. What I do not understand is what the error is. The minister says 
that it deals with assessed schemes. If it should not be dealing with assessed schemes, what should it be dealing 
with and how does this amendment correct that? 

Hon DONNA FARAGHER: It should refer to the report on the assessment of the scheme. Currently it does not. 

Hon ADELE FARINA: I am sorry, but we have to look at other sections. I do not understand how changing 
section 100(3a)(d) to section 100(3a)(c) changes it to referring to reports. Section 100(3a)(c) refers us back to 
subsection (1)(e), which is “the content of, or any recommendation in, the report prepared under section 48D in 
respect of a scheme”. I have got it. 

New clause put and passed. 
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New clause 18 — 

Hon GIZ WATSON: I move — 

Page 10, after line 25 — To insert —  

18. Section 122 deleted 

 Delete section 122. 

This new clause is to delete section 122. The thinking behind this is that one entire chapter of the report of the 
Standing Committee on Uniform Legislation and Statutes Review was dedicated to the question of 
administrative powers being used. Chapter 6 is entitled “Appropriate Review and Delegation of Administrative 
Power: Principles and Evidence”. The introduction to the committee’s comments in chapter 6 reads on page 153 
of the report — 

The Committee has found that the practical effect of enactment of clause 5(1) of the Bill will be to 
remove from the EP Act the opportunity (and right) for public review of critical decisions made by the 
EPA prior to issuing its report and recommendations … The Executive proposes that instead, there will 
be provision for public comment prior to the EPA decision on whether or not to assess a proposal or 
scheme. This constitutes a transfer of the framework governing public participation in respect of the 
relevant decisions from the legislative to the administrative realm and from one of review to one of 
contribution to the decision to be made. 

The committee then goes on for a considerable period after that, from page 153 through to the end of that chapter 
and the committee’s conclusions on page 211. Members will be pleased to hear that I am not going to go through 
that blow by blow, but I do want to point out the committee’s conclusions at page 211, which reads — 

The Committee is of the view that implementing the proposed administrative changes through 
administrative procedures, rather than through provision in the EP Act or regulations, when 
accompanied by enactment of clause 5(1) of the Bill could have the practical effect of derogating from 
the ability of the Parliament to set the framework for environmental impact assessment in the State. 

… In forming this view, the Committee notes that the Executive’s position is that the EP Act mechanisms for 
public input into the environmental impact assessment process—the various appeal provisions proposed to be 
deleted by enactment of the Bill—are replaced by administrative mechanisms for that input. While changes to 
the EP Act and regulations made pursuant to it are subject to the scrutiny of the Parliament, administrative 
procedures made pursuant to section 122 of the EP Act are not. 

This goes to a matter that I particularly want to raise; that is, the Environmental Protection Act is unusual in that 
it has a provision to use this power to have administrative procedures. It is set out at section 122, and reads — 

(1) The Authority may from time to time — 

(a) draw up administrative procedures for the purposes of this Act and in particular for 
the purpose of establishing the principles and practices of environmental impact 
assessment;  

(b) amend or revoke administrative procedures drawn up under this section; and  

(c) publish in the Gazette any administrative procedures drawn up under this section and 
any amendment or revocation of those administrative procedures.  

A little further on, at section 123, much like other pieces of legislation that regulate regulation-making powers, 
the Governor may make regulations for a series of purposes.  

Seeking the chamber’s support for this proposed amendment to delete section 122 would remove the capacity of 
the EPA to make administrative procedures for the matters that I have read out, and require it to fall back on 
section 123, which is the regulation-making powers. My proposed amendment solves the issue that the Standing 
Committee on Uniform Legislation and Statutes Review has identified in chapter 6 about the appropriate 
oversight role of Parliament on regulations. It also addresses the concerns raised in submissions to the committee 
about the process; that as much as people might find some comfort in hearing there will be administrative 
processes that the EPA will undertake to ensure public participation was not affected, a lot of people were not 
comforted by the fact that if those administrative procedures were changed there was no opportunity for 
Parliament to have any impact on those changes. Mr Deputy Chairman, my proposed amendment goes to the 
concerns the committee has raised. I seek the house’s support for this amendment.  

Hon SALLY TALBOT: This is a very difficult amendment to consider. It is not straightforward. It seems to me 
that the government is effectively pushing members on this side of the house towards this kind of amendment. It 
is pushing us towards it because of the extremely problematic way in which things like amendment bills, 
regulations and administrative procedures are being treated by this government.  
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I take members back to some comments I made, so long ago that I cannot even remember when we started 
debate on this bill, about the process that the government has gone through to get to this point. The government 
would have us believe that there is some kind of broad consensus. I can see that a number of advisory groups, 
committees and working groups have been set up to provide input into this whole process to look at assessments 
and approvals. We know this because we talk to people in this city and in this state. They are also increasingly 
keen to talk to us on this side of the house about some of the problems they have in dealing with this 
government. It is not just that there is no consensus behind this bill; there is deep, sincere and convicted 
opposition to the measures in this bill, and it is coming from the government’s own working groups. The 
Environmental Stakeholder Advisory Group, for example, made no recommendations that could in any way have 
been interpreted in one’s wildest imagination as being enshrined in this bill. In fact, ESAG went the other way 
and said that nothing should be done to remove transparency and procedural fairness. 

Hon Peter Collier: Sorry! 

Hon SALLY TALBOT: I will take that as the beginning of a round of applause being led by Hon Peter Collier. 

Hon Ken Travers interjected. 

Hon SALLY TALBOT: I thank Hon Ken Travers. I do not know how applause is recorded in Hansard. 

Hon Ljiljanna Ravlich: Clap, clap, clap! 

The DEPUTY CHAIRMAN: Order, members! 

Hon SALLY TALBOT: Now we seem to be getting very tired. 

The minister’s own advisory group, ESAG, recommended nothing like what we see enshrined in this bill. ESAG 
includes representatives of the Chamber of Minerals and Energy of Western Australia, people who are not 
traditionally aligned with this side of the chamber as a collective; individually, some of them may be, but not as 
a collective. I have been told—I am sure that Hon Giz Watson has heard the same concerns—that almost every 
member of ESAG was frankly appalled when the minister’s staffer and some officers from the Office of the 
Environmental Protection Authority walked into a meeting of that group and informed them of what the minister 
was about to table in this house. Hon Giz Watson is nodding, so I think she, too, has heard those stories. In fact, 
there is more to the story. The second part of the story is that after the minister had formulated the substance of 
the bill and the removal of these points of appeal, she had a little panic attack and went back to the OEPA and 
said that the government needed to remove the impression that it was reducing transparency, openness and 
accountability. If that is not the case, the minister needs to stand and explain the real story. I have raised this 
matter previously in the chamber and she has not taken the opportunity to do that. 

That brings me to the standing committee’s recommendations about section 122 of the act. Recommendation 9 
states —  

The Committee recommends that the Minister for Environment provide the Legislative Council 
with the Executive’s explanation as to why it is appropriate for prescription of the: 

• period for public comment; and 

• information to be made available to the public, 

in respect of the environmental impact assessment of a proposal to be by way of administrative 
procedure, rather than in regulation. 

I am not aware that the minister has done that, certainly not in the context of the consideration of this bill or in 
the consideration of the committee’s report. Before I continue with my remarks on Hon Giz Watson’s 
amendment, perhaps it would be appropriate for me to give the minister the opportunity to respond to 
recommendation 9 of the standing committee.  

Hon DONNA FARAGHER: Very quickly, I suggest that the member perhaps inform herself of the 
government’s response to the committee report and of the fact that these procedures have never been regulations. 
Just very quickly so that we can deal this evening with the government’s position on this amendment, the 
government will be opposing the amendment. Essentially it seeks to remove the Environmental Protection 
Authority’s power to make administrative procedures relating to such matters as public involvement, availability 
of information and reporting. That seems to be a rather extreme approach and would remove the EPA’s capacity 
to develop and clarify its administrative process for assessment under part IV of the act, which provides clarity 
and certainty with respect to the work of the EPA. For those reasons, the government will not be supporting the 
amendment. 

Progress reported and leave granted to sit again, on motion by Hon Donna Faragher (Minister for 
Environment). 
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STATUTES (REPEALS AND MINOR AMENDMENTS) BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Hon Michael Mischin (Parliamentary Secretary), and read a first time. 

Second Reading 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [9.37 pm]: I move — 

That the bill be now read a second time. 

This bill is what is commonly known as an omnibus bill to be introduced into Parliament as part of an ongoing 
program of legislative review. An omnibus bill is an avenue for making general housekeeping amendments to 
legislation. It is designed to make only relatively minor, non-controversial amendments to various acts and to 
repeal acts that are no longer required. Omnibus bills assist in expediting the government’s legislative program 
and parliamentary business by reducing the number of separate amendment bills that deal with relatively minor 
amendments and repeals. They also help to weed out spent or redundant legislation from the statute book. The 
Department of the Attorney General has provided oversight of the bill. 

The bill deals with two main categories of amendments: acts repealed and acts amended. Part 2 of the bill 
provides for the repeal of unproclaimed, obsolete, redundant, spent and consequential amendments necessary as 
a result of those repeals. Part 3 of the bill contains a range of miscellaneous, non-controversial and 
administrative amendments to a number of acts across various portfolio areas. These are minor or technical 
changes to legislation that are considered appropriate for inclusion in the bill. Examples of such amendments are 
corrections to typographical, grammatical, formatting and cross-referencing errors; those that are believed to 
better implement the object or intent of the legislation; those arising out of the enactment or repeal of other 
legislation; and those updating terminology. The various amendments are explained in detail in the explanatory 
memorandum. In accordance with past practice, I move that the bill be referred to the Standing Committee on 
Uniform Legislation and Statutes Review for consideration and report. 

I commend the bill to the house. 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 

BENTLEY ACUTE ADOLESCENT UNIT 

Statement 

HON LINDA SAVAGE (East Metropolitan) [9.40 pm]: I will speak tonight about an issue that will be of 
concern to all members. As members may recall, in my inaugural speech I congratulated the Barnett government 
for establishing the Mental Health Commission and the promise it made to give those suffering from mental 
illness and their families the dignity and support they needed. Like other members, I know of people whose 
children have experienced mental illness and I know about the dedicated work of doctors and nurses and other 
medical specialists in treating this area of illness that only in recent years we have begun to understand and speak 
about more openly. Of course I also know about the struggle to get access to services and the lack of appropriate 
services. 

I would like to speak about my visit to the Bentley adolescent unit one month ago. This week I have asked 
questions about the Bentley adolescent unit, and I learnt that the Minister for Mental Health, Dr Jacobs, has not 
visited the unit since December 2008. The Bentley adolescent unit is the only public facility in Western Australia 
where children and adolescents who are suffering from acute psychosis can be cared for. While some younger 
patients go to Princess Margaret Hospital for Children and there are private facilities, this is the primary place of 
care in this state. The Council of Official Visitors, in its annual report of 2008–09, said that the 12-bed unit is the 
only facility where children and adolescents who need involuntary treatment can be cared for, and that it looks 
and feels like a prison and has an insufficient outdoor area. When I visited the Bentley adolescent unit on 11 
August, I was shocked by what I saw and was told. I know that the government is aware of problems at the unit, 
and as the minister said in reply to the question I asked yesterday, it is acknowledged by the government that the 
unit has design problems and requires significant improvements, as it does not provide the most suitable 
environment for young adolescent patients. 

I wish I had more than 10 minutes to try to paint a picture of what I saw. When I arrived I was let through the 
main door and taken to the waiting room. It is small, shabby and barely big enough for a few chairs. The chairs it 
has are stained and there are holes in the upholstery. The walls are so badly stained that the nurses have recently 
painted one of the walls themselves. It is hard to imagine just how grim it would be for parents waiting here to 
visit a child, beyond imagining bringing one’s own child to be admitted as a voluntary or involuntary patient. In 
the Council of Official Visitors’ annual report of 2007–08, it stated that it was known from discussions with 
consumers and their parents that arrival at the unit is a shock. I was told recently when I visited that it is so 
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shocking that there have been occasions on which parents, upon bringing their children in as voluntary patients, 
have not felt able to leave their children there, despite how unwell the child or young person was, and despite the 
outstanding medical treatment of the team led by Dr Gosia Wojnarowska. 

As a parent, I cannot imagine what it would be like and how desolate it must feel to bring a child to this facility. 
I went through the entire facility when I visited, and everywhere the rooms were small and shabby, and had 
inadequate furniture that was in need of repair. The unit lacks adequate heating and cooling, it is noisy and it is 
badly designed. In today’s The West Australian, there was a feature on Graylands psychiatric hospital. I looked 
at photos of the triage unit and the accommodation, and I can tell members that it looks like hotel 
accommodation compared with the Bentley adolescent unit. I can only assume that, as it is two years since the 
Minister for Mental Health visited the unit, he believes there have been improvements. Some of our sickest 
children and young people are in this unit, yet as the Council of Official Visitors has said, it is truly like a prison. 
If time allowed, I would say more about the physical conditions. I will say that I cannot imagine what the 
outdoor area looked like before the improvements that I was told had been made in the past 12 months. When I 
was there, it looked miserable, not that that was the greatest concern because at times there are not enough 
nursing staff for patients to go into the outdoor area.  

On the morning that I was in the unit with Dr Wojnarowska, it had been contacted about a number of young 
people who needed to be admitted but who could not be because there were not adequate beds. This was also 
reflected in what the Council of Official Visitors has said in previous reports—that there is regularly a waiting 
list—and also its view that a plan is needed to urgently replace the unit. These are all the things that have been 
spoken about and no doubt what led the opposition, now the government, to make the promises that it made 
nearly two years ago in the election campaign. This is not the worst of it. When I visited the unit, Dr 
Wojnarowska told me that not only is the facility unsuitable for patients but also she has safety concerns for her 
staff. It needs to be borne in mind that the unit deals with adolescent boys aged up to 18 years who can be the 
size of men. I saw and was told that the cramped nurses’ station does not allow nurses to adequately view and 
supervise patients. One staff member said to me that it was an accident waiting to happen.  

I urge members of the government to speak to the Minister for Mental Health and perhaps visit the unit 
themselves. I believe that if any members of the government visited the unit, they would be stunned. I am 
disappointed—I am sure Dr Wojnarowska will be disappointed—at the response of the government to my 
question about the need for more beds, which it acknowledges, blaming the previous government, even after two 
years. I am concerned that it will only reinforce for the unit its view that it is not being listened to. 

Understandably, it is a real concern that we are still waiting for the government to develop its mental health 
strategy. Feedback on the recently released PricewaterhouseCoopers report will not finish until the end of this 
month and then there will be more waiting until a mental health plan is delivered and we finally see some action, 
so it seems unlikely that anything substantial will happen until next year. I accept that the promise that was made 
by the Barnett government in 2008 was never going to be easy to deliver quickly. It was perhaps not able to do 
so in the first year or, as it has turned out, even in the second year. I find it very hard to believe that anyone who 
has visited the Bentley adolescent unit would think there is any excuse for delaying action now. I urge members 
of the government to raise this issue with the Minister for Mental Health and visit the unit themselves to ensure 
that the very serious issues that I have raised will be dealt with urgently.  

PARLIAMENTARY IFTAR DINNER 

Statement 

HON LIZ BEHJAT (North Metropolitan) [9.49 pm]: This evening I rise to speak to members about the 
Western Australian parliamentary Ramadan iftar dinner that I attended on Monday evening. The dinner was co-
hosted by the member for Riverton, Mike Nahan, from the other place and the member for Perth, John Hyde. 
Previous parliamentary iftar dinners were held in 2007. If I am correct, Hon Kate Doust hosted the first dinner 
with a former member of this place, Hon Barbara Scott. Members of the Legislative Council who attended 
Monday evening’s dinner along with me were Hon Michael Mischin, Hon Alison Xamon, Hon Giz Watson and 
Hon Philip Gardiner, so there was great representation from the house that matters! A large number of people 
from the other place also attended the dinner but I will not name them because it would probably take up the rest 
of the time that I have available to me. This was not a night for politics; it was a night for all of us to get together 
to celebrate the breaking of the fast with people from a number of religious, ethnic, business and political 
backgrounds coming together in the spirit of harmony and understanding of each other’s different backgrounds.  

Iftar is the meal that is eaten at the breaking of the fast each day of Ramadan by the followers of the Islamic faith 
who observe the strict rules of fasting that are an integral part of the holy month of Ramadan. The evening was 
organised by the Intercultural Harmony Society and congratulations must go to the executive director of the 
society, Mr Fuat Layic, and the executive who worked very hard to put together a very interesting program, 
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which included the adhan—the call to prayer—to signify the breaking of the fast and a recitation from the Koran 
that was performed by my very good friend Sheikh Mohammed Agherdien, the imam of the Mirrabooka 
mosque. He was there that evening with a number of other people from the Perth Islamic community. Other 
speakers on the night from a non-Islamic background were the Reverend Ken Williams, moderator of the 
Uniting Church in WA, and Dr Salih Yucel from the School of Philosophical, Historical and International 
Studies at Monash University. They both gave very good talks. Ken Williams talked about the similarities 
between the Abrahamic faiths of Judaism, Christianity and Islam. We were entertained with music performed by 
the Australian Sufi music group that travelled from Melbourne for the evening. I suppose the best part was that 
we were incredibly well fed with a delicious repast of traditional Turkish food. Congratulations must go to those 
who prepared and served the food to the very appreciative crowd. 

Sharing a meal and an evening of enlightenment and entertainment as we did on Monday night is a rich tradition 
that goes with the celebration of iftar by Muslims around the world. It is interesting to note that US President 
Barack Obama hosted an iftar dinner at the White House on 13 August. In fact, there is a history of iftar dinners 
being held in America that goes back as far as President Thomas Jefferson hosting one 200 years ago for the 
Tunisian ambassador to the United States, who was the first Muslim ambassador in the United States. Therefore, 
there is a rich tradition of this going on around the world and it is something that I certainly encourage more of.  

As I said, a previous iftar dinner was held in 2007, but it is my hope that it will become an annual event in the 
Perth calendar. I urge all members of Parliament from both houses to make the effort to attend any future events 
that are organised. Ramadan in WA this year runs from 11 August and finishes tomorrow, 9 September. 

The evening was a great opportunity for people who are followers of religions other than Islam to gain a better 
understanding of one of the major events on the Islamic calendar and to demystify some of the rituals that go 
along with these celebrations. I must say that Monday evening was certainly in stark contrast to the events that 
we see unfolding in the United States today. Members have probably read in the paper about Pastor Terry Jones 
of the—in my opinion, grossly misnamed—Dove World Outreach Centre. We all know that the dove is a 
universal symbol for peace, but I think that these people in Florida are completely misguided if they plan to go 
ahead and burn copies of the Holy Koran on 11 September to mark the anniversary of the attack on the twin 
towers. This action is one of the most vile and hateful acts I can imagine happening anywhere in the world. It 
shows that these people have a complete lack of understanding and compassion towards followers of a faith 
other than their own. They are to be condemned for this action. General Patraeus has urged this group to not go 
ahead with this outrageous act as it will only inflame the situation in world hot spots such as Afghanistan. The 
only people who will suffer are the United States troops themselves and innocent, peace-loving Muslims, who 
will no doubt be targeted in any retaliation that will be carried out by members of Al-Qaeda or the Taliban.  

No-one condones the actions of the terrorists who committed the atrocities on September 11, but bear in mind 
that these were extreme Islamists and not true followers of Islam. Burning copies of the Holy Koran will achieve 
nothing but hurt to innocent people. They will be the actions of people who live in ignorance and who are 
showing their complete lack of willingness to embrace anyone who is not like them. I, for one, never want to 
meet any of these people from that place. We all know that extreme Islamism is a problem but it will be 
moderate Islam that will provide the answer. That is a subject I will probably speak on in greater detail on 
another day. But people need to bear in mind that there is a very big difference between radical Islamism and 
Islam itself. In Western Australia we are blessed with a large community of followers of Islam from a number of 
different countries and they all contribute to the rich tapestry of our multicultural society that we are all 
privileged to enjoy and participate in here in Perth.  

I do not want to end a speech that started out celebrating such a harmonious and enjoyable event as the WA 
parliamentary iftar dinner on a sour note. I want to leave all members with a request. Now that Ramadan is 
coming to a close for this year and Muslims around Perth will begin to celebrate the festival of Eid, or Eid Ul 
Fitr, I hope that members will take it upon themselves to seek out a follower of Islam. I am sure they will all 
know at least one or two in their communities, and wish them Eid Mubarak, which is the equivalent of wishing a 
Christian a merry Christmas or happy Easter, or a Jewish person Shana Tova at Rosh Hashanah, which is being 
celebrated at the same time as Eid this year.  

To all my Muslim friends and constituents, I wish you Eid Mubarak and to my Jewish friends and constituents I 
wish you Shana Tova. All my Christian friends can wait a few months before I wish them all a happy and holy 
Christmas, when the time is right! Of course, I could go on and remind everyone that in November we will 
celebrate Diwali with our Hindu friends and in May we celebrated Buddha’s birthday. That is all part of the 
wonderful rich tapestry of living here in Western Australia. Congratulations again to all those who participated 
in the Ramadan iftar dinner. If members are invited to next year’s dinner, which I am sure will be held, I urge 
them all to attend. Thank you. 

Hon Alison Xamon: Very well said. 
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KIMBERLEY LIQUEFIED NATURAL GAS PRECINCT — TOURISM WA REPORT 

Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.58 pm]: I rise tonight to speak in response to a comment 
made by Dr Constable, the Minister for Tourism, in an article published on Friday, 3 September in The West 
Australian, in which she sought to defend the recent tourism impact assessment on the Kimberley natural gas 
LNG project report. That report was commissioned by Tourism Western Australia in partnership with the 
Department of State Development. It is a lengthy report but in part the executive summary states —  

Industry stakeholders, visitors and resident groups surveyed considered that the proposed development 
would have a negative impact on the Kimberley’s reputation and image however, there was a majority 
view that the LNG development will increase the economic base and economic diversity of the region. 
Around one-third of visitors stated that they would be less likely to return to the destination if the 
reputation of the Kimberley was damaged however, when asked if they were prepared to consider 
cheaper and more regular flights to Broome, over 76% stated that cheaper flights were more important 
than no LNG Precinct development. 

As somebody who has done some consultancy work, I decided to look at the document. I have to say that it is 
indeed mischievous. The report has a very, very narrow scope. It considers the LNG plant only in isolation and 
does not include the necessary associated industrial activity in the region to supply or support the LNG plant, the 
Browse Basin rigs or the export of LNG. The examples used in the report that pointed to other regions as 
examples of the coexistence of LNG facilities and tourism were spurious, misrepresented and, I believe, 
completely mischievous. Two examples of that type of coexistence are quoted in the report. One is a facility in 
Canada and the other is in Peru, neither of which has been built. The only documents available for that are 
proponent documents that say tourism and industry can coexist. However, they were cited as examples of the 
coexistence of tourism and industry. The Alaskan example of the region around Valdez–Cordova was also 
misrepresented. All members have all heard about the Exxon Valdez incident. The report refers to a tourism 
marketing brochure that says industry and tourism can coexist rather than the actual research evidence that 
shows this region is still suffering from the impact of the 18-year-old Exxon Valdez disaster. A documentary 
televised on the ABC last week highlighted that industry and tourism cannot coexist and that the area is 
extremely socially depressed and environmentally polluted. 

The report cited another example on the Shetland Islands where the development of an oil terminal and supply 
base was developed. However, a large-scale heavy industry and a major oil spill and other industrial accidents 
have removed any tourism potential from that area. Those examples were used to support the analysis of the 
report. The report is totally and utterly flawed. The survey on which the report is based was speculative and 
made a number of incorrect assumptions. The report was based on a number of “what if” scenarios. It is 
important also to understand that this was a really flawed approach. The report provides totally misleading 
evidence to support the notion that an LNG hub will not impact on tourism. Interestingly, the survey was not 
even random. The resident and tourist survey had a very small sample size and is unlikely to validly represent 
the total population. Only a very small sample of Broome residents was surveyed. Only people with internet and 
email access who were on a previously constructed consumer confidence survey mailing list database for the 
Broome region were surveyed. That is not the general public. 

The report makes a number of highly spurious statements. Everyone has heard of push polling. If I were to ask 
members which of the following is the most important to them: cheaper or more regular flights to Broome or no 
LNG development in the Kimberley coast, which are two questions that have no relationship whatsoever, most 
members would say that cheaper and more regular flights to Broome are more important to them. Therefore, on 
the basis of that analysis, members are going to support the LNG hub, because that will provide cheaper and 
more regular flights to Broome.  

This was a debacle of a report. This report was done by Kadar Pearson and Partners Pty Ltd. This company has 
been in existence only since 2006, and it has, from my research, virtually no expertise in this area, being an 
agency that deals with business and industrial development in that region. 

Another question was asked. Again, this was classic push polling. People were asked which of the following is 
the most important to them: more and better infrastructure in and around Broome, or development of an LNG 
precinct which is 60 kilometres from Broome. That assumes that an LNG plant will result in more and better 
infrastructure for tourists. It does not specify what that infrastructure is going to be. It also emphasises the 
distance of the hub from Broome, with no indication of the associated industrial activity in Broome or the region.  

From these very flawed processes, the analysis that KPP came up with is that everybody supports the view that 
tourism and industry can work well together. But that is because they never actually asked the question. They put 
forward a load of hypothetical — 

Hon ADELE FARINA: Nonsense.  
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Hon ROBIN CHAPPLE: Yes. These two things are totally unrelated to each other. However, the minister was 
quoted in The West Australian as saying that this assessment “formed a comprehensive report on the potential 
impacts of the construction and ongoing operation of the proposed LNG Precinct”. I suggest that the Minister, Dr 
Constable, should read the report and the appendices, because they itemise how the questions were formulated, 
and she should then turn around and say whether she accepts what is a completely and utterly flawed process.  

WEST COAST ACADEMY FOR ABORIGINAL SPORT, HEALTH AND EDUCATION 

Statement 

HON KEN TRAVERS (North Metropolitan) [10.07 pm]: I want to briefly draw to the attention of the house a 
function that I attended a couple of weeks ago, during the parliamentary break, for the launch of the West Coast 
Academy for Aboriginal Sport, Health and Education. The Minister for Training and Workforce Development 
was also at the launch. I think he would join with me in saying that it was a fantastic day, because not only did it 
celebrate the opening of that wonderful new facility, but also it recognised the success of that program in its first 
year of operation as a result of the pilot program that had been run.  

At that launch we were very privileged to hear from a young woman who had gone through the academy, and 
who more than adequately demonstrated the worth and the merit of the academy. Her name is Kaila Riley. She 
explained to us that she had had a fairly tough upbringing, and that she had, in her words, gone off the rails a bit 
in her younger days, but a couple of years ago she had a son and realised that she needed to change her life. She 
enrolled in the academy, and that provided the opportunity for her to turn her life around. Those of us who were 
there were able to see just how much she has turned her life around. Her lecturers said that not only has she 
turned her life around, she has gained confidence. They all said there was no way she would have been able to 
speak in the way that she did at the opening prior to her participation in that course. While she was at the 
academy she completed a certificate in sports coaching, and she is now employed as the Aboriginal education 
officer at Greenwood Primary School. I think a number of other offers also flooded into her on the day that she 
was made that offer. As I say, she has gained confidence from the course, and a future, and I consider it an 
honour to have heard her story. 

I have had a bit to do with the establishment of ASHE at the West Coast Institute of Training over the past 
couple of years, and I have been following it closely and with a keen interest. It was very much established with 
the goal of making sure that it was not just about giving training to young Aboriginal people, but making sure 
that that training led to employment opportunities. It is great to note that the pilot project had 25 participants, and 
every one of those participants graduated. That is an outstanding result. I doubt that there would be many 
training programs in Western Australia that have had that sort of success. It really is a credit to the staff of the 
academy and the work that they do. There are a number of young Aboriginal mentors who work with the 
academy, and Kaila has now become one of those, I believe.  

It is always dangerous to single out and name people, but a couple of people need to be mentioned, and, in so 
doing, I do not want to in any way diminish the good work of all of the other staff involved in the program. Paul 
Ahearn, who runs the program, does a fantastic job, ably assisted by William Foster and Anthony Little, who are 
both young Aboriginal men who have excelled in their sporting endeavours—one in basketball; one in boxing—
and have achieved at the highest levels. They are quite quietly spoken young gentlemen, but, nonetheless, they 
are very, very strong, and I think the outcomes of the pilot program are a credit to them.  

On the day, the minister acknowledged the work of the chair of the West Coast TAFE, Russell Perry, and the 
managing director, Sue Slavin. I pay tribute to those people because they embraced the challenge of trying to 
find and improve training opportunities for Aboriginal people in our community. If members look at the number 
of Aboriginal people being trained at West Coast TAFE since those people took on their respective roles, they 
will see that there has been a continual incline in the number of students of Aboriginal background. 

A couple of the other directors deserve to be credited with the establishment of the Aboriginal Academy of 
Sport, Health and Education—namely, Kim Hawkins and Brett Dorney. They have both been strong supporters 
and have done a fantastic job. Bronlyn Raganas is a young Aboriginal person herself; she is the Aboriginal 
support officer and she is a wonderful young woman, and she is a credit to the program. Again, there are many 
others, but the people I have mentioned are people who I know have made a substantial contribution to bringing 
this fantastic new initiative to fruition. I want to congratulate them, and all of the other staff, and I hope I have 
not missed any out in the process; I am aware of the contribution that each and every one of those people has 
made, as well as others. 

But it is my view that one person stands out and deserves to be congratulated for the establishment of ASHE—
namely, a Nyoongah gentleman by the name of Gordon Cole. He is the chair of the Aboriginal Education, 
Employment and Training Committee for the West Coast Institute of Training, and he also sits on the governing 
council. It was Gordon’s vision, and it was Gordon who conceived the idea of the institute. He drove it through 
the Western Australian Aboriginal Education and Training Council, and I think he can be proud of that. This is 
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not a criticism of the minister, but I think it was unfortunate that he was not mentioned on the day; it may be that 
no-one had brought it to the minister’s attention, which is why I wanted to put it on the record tonight. I hope 
that, by my putting these words on the record, I have not given these people the kiss of death, because they 
deserve to be given credit because the work they are doing out there is absolutely fantastic.  

As I said, Gordon conceived the idea and he drove it through the governing council, and through his work, 
dedication and vision we have this program that assists young Aboriginal people. There are other programs, such 
as the Yellagonga Meeting Place. I do not know whether the minister was at the opening of that one.  

Hon Peter Collier: No; I was not. 

Hon KEN TRAVERS: That is another of the many initiatives, and I think they are making a real difference for 
Aboriginal people not just in the north metropolitan region, but across the state. 

The minister will correct me if I am wrong, but I think we share this view, because we both sat on the inquiry 
into the Balga Works program, and the minister indicated that training for young Aboriginal people was his 
number one priority. We often do not give credit where it is due, but I want to congratulate the minister, and I am 
more than happy to work with him on that goal because I think it is fantastic. ASHE was established on the smell 
of an oily rag. But it will cost money to continue to advance it and allow that body to grow and achieve the 
vision that I think we all share and hope for it—I think it has already got the runs on the board—so it will be 
about trying to find that money. I hope we can find some more money to drive that program and others around 
the state that may result from what is happening there. I put on the record that I agree with the minister and I 
think he is correct in making this his number one priority. I hope that we can make sure that we provide the 
necessary resources to continue to support absolutely fantastic programs. I hope it will continue to grow and 
prosper and turn the vision into reality. 

I have been involved in the background of this program for some years—it has been coming to fruition for 
two or three years—and it was fantastic to see it up and running. Gordon Cole can truly stand proud. He is a 
person who is dedicated to trying to make a difference for his people, and he is prepared to give freely of his own 
time to make that happen. It is people like that in our community, particularly in the Aboriginal community, who 
I think are going to help if we can walk the path of reconciliation and actually make a difference, and hopefully 
that difference will occur during our lifetimes. 

SENIORS PUBLIC TRANSPORT — PARKING ISSUES 

Statement 

HON ED DERMER (North Metropolitan) [10.14 pm]: I wanted to share this matter with the house, but 
particularly to raise this with the Minister for Transport, and I am very pleased he is with us in the chamber. In 
recent months I have conducted a survey around a number of suburbs in the North Metropolitan Region asking 
people for suggestions about how our public transport system could be improved. It was interesting that the most 
common suggestion that came forward in response to the survey—part of which took a tick-a-box form, but 
another part invited comments people may wish to make of their own initiative—and the most frequent 
indication I received of how the public transport service could be improved so as to encourage further use of the 
service was through improving car parking at railway stations. That was not surprising. By that I mean that it is 
quite widely understood as a need.  

Hon Simon O’Brien: And indeed we are doing that; a lot of it.  

Hon ED DERMER: That is good, and that is to be encouraged. Hopefully, it will be sooner rather than later and 
I look forward to that improvement.  

Hon Simon O’Brien: I will invite you to a few ribbon cuttings.  

Hon ED DERMER: Thank you. Something that I had not anticipated, and which I found a very interesting 
comment, was that which I received from a senior—it may have been more than one senior—saying that their 
problem is when they go to exercise the benefit of the free travel after 9.00 am, by then the available parking is 
generally fully occupied. I can understand how that problem would arise. The parking is by and large first in, 
best dressed, so if people arrive after nine, particularly Monday to Friday, it is hardly surprising that they will 
find the car parking occupied. I am hopeful that the minister can respond tonight, but perhaps if not tonight then 
tomorrow. This led me to ask the question, which I did this afternoon, trying to tease out the idea of whether it is 
possible to extend the free travel for seniors more widely than the confined time at the moment of between 
9.00 am and I think 4.00 pm. Is that correct, minister? What is the closing time for free travel?  

Hon Simon O’Brien: The journey at the latter part has to commence before 3.30 pm. It can extend after that.  

Hon ED DERMER: The first possible solution that comes to mind when people suggest that parking is not 
available to seniors Monday to Friday because it is fully taken by the time they go to exercise the option of free 
travel at nine would be to have some system of reserve parking—perhaps a sticker on a car.  
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Hon Simon O’Brien: I might be able to help you out, if there is time tonight to respond.  

Hon ED DERMER: The other option that I wanted to explore was to look at extending the period during which 
free travel would be available. I am not surprised by the minister’s answer this afternoon suggesting that it was 
important to encourage a more even use of the public transport system by encouraging the free travel at a time 
other than non-peak times. I would ask the minister, in a totally sincere and constructive way, to exercise his 
mind and those of his advisers on this issue of how we can address the lack of availability of parking for seniors 
seeking to quite sensibly use the free public transport available to them after 9.00 am. 

SENIORS PUBLIC TRANSPORT — PARKING ISSUES 

Statement 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [10.19 pm]: In the brief time 
available I will have a crack at satisfying the needs of Hon Ed Dermer’s constituents. There are arrangements in 
place now that recognise the problems that the member has highlighted. The solution that is put in place and 
indeed is still in a process of evolution as we evaluate its success is that in the mornings at railway stations where 
parking is provided, spaces are allocated close to the entrance simply for drop-off purposes. After the peak 
period is over, they then revert to being regular parking spaces, the idea being that there are some spaces 
reserved and then freed up just for that situation in which perhaps older people, wanting to access their free 
travel, come along after nine o’clock. 

Hon Ed Dermer: How many spaces? 

Hon SIMON O’BRIEN: It varies from place to place, and there will never be enough. There is always a 
demand in some places for more, but that is the nature of providing parking spaces. 

Hon Ed Dermer: Obviously more would be better than fewer. 

Hon SIMON O’BRIEN: The other options, of course, available for people are to use our feeder services, which 
is something that we want to promote more widely in our community. But it is a good idea that the member has 
raised, and he will be glad to know that it is already being implemented. 

MISUSE OF DRUGS AMENDMENT BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Peter Collier (Minister for Energy), read a first time. 

Second Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [10.21 pm]: I move — 

That the bill be now read a second time. 

The bill addresses some operational issues police have with the Misuse of Drugs Act 1981. 

Holding orders: Part V of the act requires police to obtain a holding order from a justice of the peace if they wish 
to continue to detain drug-connected property seized in connection with an offence for longer than 72 hours 
while conducting their investigation. However, the act does not require police to obtain any additional 
authorisation should they wish to continue to detain seized prohibited drugs, prohibited plants or dangerous 
substances, which are obviously far more sensitive and valuable property. The bill abolishes the obligation on 
police to comply with this unnecessary and cumbersome requirement. It is considered that the protection a 
holding order affords to a person’s property rights is suitably replaced by the contemporary measures, which will 
now apply in part 13 of the Criminal Investigation Act 2006 and the Criminal and Found Property Disposal Act 
2006. In addition, a transitional provision has been included in the bill to ensure that all drug-connected property 
held in storage under the authority of a holding order will upon proclamation of the bill be taken to be seized 
property for the purposes of the Criminal and Found Property Disposal Act 2006. This will enable all drug-
connected property police have on hand to be disposed of by the alternative measures proposed in the bill. 

Destruction of contaminated drug-connected equipment: Clandestine laboratories pose significant health and 
safety risks to police who are first respondents to the site. This risk is recognised in section 27(2) to (6) of the 
act, which enables police, provided appropriate authorisation is obtained and sufficient samples are taken, to 
destroy dangerous substances such as toxic and volatile precursor chemicals at the site of seizure. Police who 
attend clandestine laboratories desire this power for on-site destruction to be extended to include drug-connected 
property such as chemical glassware, filters and other apparatus that are contaminated with a dangerous 
substance. An amendment in the bill achieves this objective. 

Cost recovery of some destruction costs: Police who attend clandestine laboratories are also of the view that the 
costs of destruction of things seized under the act should be recouped from an offender in an appropriate case. 
Such a case would be when a person is convicted of a manufacturing offence and contaminated drug-connected 
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equipment and dangerous substances used in the commission of that offence have been destroyed with the 
assistance of a government-contracted contaminated waste disposal service. For example, with hazardous 
chemicals a private company transports the neutralised chemicals to a furnace in Western Australia, South 
Australia or Port Hedland for final destruction. It is this cost, which is currently borne by police, over and above 
the cost of police resources used that it is considered appropriate to recover from a convicted offender. This 
mechanism will go some way to recouping these costs of destruction. The actual expense incurred by police for 
this service for the past five years of clandestine laboratory destructions is only $24 000, so the amount sought to 
be recovered from a convicted offender in the above circumstances is not expected to be onerous. 

Compensation for destroyed items: In order to provide an appropriate balance within the act, the bill proposes to 
insert a compensation clause into section 28. The proposed clause recognises the fact that some property seized 
at a clandestine laboratory, because it is suspected of being used in the commission of an offence, may in fact be 
lawful to possess—for example, ordinary household chemicals and scientific apparatus used in any laboratory 
seized in the context of what appeared to police to be the unlawful manufacture of prohibited drugs. If the 
subsequent resolution of the matter results in no person being charged, or a person being charged and tried but 
acquitted and any appeal against the acquittal having concluded and the seized property destroyed, a person who 
was entitled to possession of the property when it was seized should be entitled to recover from the state 
compensation equal to the property’s market value at the time it was seized.  

In regard to the number of likely claimants, an assessment of the likely scale of expense was obtained from 
South Australia Police. Section 52E(9) of the South Australian Controlled Substances Act 1984 contains a 
compensation provision for seized property that has been destroyed and is not forfeited to the Crown—in 
essence, a provision similar to that proposed in the bill. Advice from South Australia Police is that there has been 
only one claim in recent history and that was in 2003 for a sum of $5 500 in relation to hydroponics equipment 
that was inadvertently destroyed. There have been no further claims since 2003. Based on this information, 
Western Australia Police’s assessment of the likely scale of claims is that it would be minimal and limited. 

Conveyance of pipes and utensils containing detectable traces of drugs: The report of a joint inquiry titled 
“Western Australia Police Property Management Practices: Report of a Joint Inquiry by Western Australia 
Police and the Corruption and Crime Commission” was tabled in state Parliament on 7 March 2006. The 
Commissioner of Police endorsed the recommendations in the report as a means of furthering the Frontline First 
philosophy of policing. Recommendation 35 of the report noted that police officers are used to transport 
property, including drugs, between their local business area and central property storage facilities, a practice 
which places further restrictions on the availability of police for front-line duties, and that there is an opportunity 
to establish a property collection service using police staff or external providers. 

The bill proposes to amend section 5 of the act to ensure the necessary legislative protection is in place to 
support any proposed drug collection service. The amendment seeks to protect a police staff member or external 
contractor when in possession of a pipe or utensil with detectable traces of a prohibited drug or plant and in the 
process of delivering this on behalf of Western Australia Police to a person authorised, such as an approved 
analyst at the Chemistry Centre (WA). This amendment mirrors similar legislative protections already found in 
sections 6(3), 7(3) and 14(4) of the act. 

In closing, the bill seeks to assist police to more efficiently deal with seized drug property and to support the 
Frontline First philosophy of policing. I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

RAILWAY (ROY HILL INFRASTRUCTURE PTY LTD) AGREEMENT BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Leader of the House), read a first 
time.  

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [10.28 pm]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to ratify and authorise the implementation of an agreement, scheduled to the bill, 
between the state and Roy Hill Infrastructure Pty Ltd, Roy Hill Holdings Pty Ltd and Roy Hill Iron Ore Pty Ltd 
relating to the development of a railway in the Pilbara; to facilitate the development of a railway from the Roy 
Hill Iron Ore mine to the port of Port Hedland, together with additional infrastructure that is required, for the 
transportation and export of iron ore to overseas markets; and, to gain parliamentary approval for the railway and 
enable the grant of a licence for the railway; and modify the Railways (Access) Act 1998. 
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The agreement is with Roy Hill Infrastructure Pty Ltd. The guarantors, for the purposes of the agreement, are 
Roy Hill Holdings Pty Ltd and Roy Hill Iron Ore Pty Ltd. The government anticipates that the railway, to be 
developed under the Railway (Roy Hill Infrastructure Pty Ltd) Agreement Act 2010, will open up the Pilbara 
iron ore industry to new entrants who are looking to meet the growing demand for iron ore in international 
markets, especially in North Asia. The government is facilitating this project to promote the growth of the 
Western Australian iron ore industry by building industry capacity and increasing the state’s share of the world 
iron ore market. This agreement is consistent with the government’s vision for the Pilbara mining industry and 
with the long-established practice for railway infrastructure to be developed under state agreements. The Roy 
Hill mine, railway and port developments are expected to employ 1 500 people during peak construction and to 
provide ongoing jobs for about 750 people during operations. The total capital investment for this project is 
expected to be in the order of $7.2 billion.   

The railway: There is provision for the company to consult the minister to seek agreement for a route for the 
proposed railway and for the submission of detailed proposals prior to its construction. The agreement also 
describes how the railway is to be owned, controlled, managed and operated. The initial investment in the 
railway and port facilities will be underpinned by demand for iron ore transport services from the Roy Hill Iron 
Ore mine. However, any excess capacity on the railway will be available to other potential users in line with the 
applicable access regime or haulage services that could be provided. The state and the company intend that the 
railway operate on an open-access basis, but this could change to haulage services if a suitable haulage regime is 
approved by the Australian Competition and Consumer Commission. 

Clause 15 imposes a rail access obligation on the company and requires it to operate under the Railways 
(Access) Act 1998 and the Railways (Access) Code 2000. However, the company has indicated that it may 
submit a haulage regime for certification under part IIIA of the commonwealth Trade Practices Act 1974. If it is 
successful in having a haulage regime certified, the company may offer a haulage service and its access 
obligation will fall away under the provisions of this clause. 

Roy Hill Infrastructure will construct the railway from the vicinity of the Roy Hill mine in the eastern Pilbara to 
Boodarie near Port Hedland. The agreement requires the capacity of the railway to be not less than 55 million 
tonnes per annum, and this will be a major expansion in capacity for the region. Tenure for the railway outside 
the port area will be on the basis of a miscellaneous licence under the Mining Act 1978 for an initial term of 
30 years, plus two possible extensions each of 10 years, up to a maximum period of 50 years. 

Clause 13(1) details the procedure for the grant of a special railway licence, and this is set out in schedules 1 
and 2 to the agreement. Clause 13(3) and (4) set out the term of the SRL railway. The agreement has provision 
for the company to seek the minister’s in-principle approval for any expansion of the railway outside the port, 
before it can submit detailed proposals for an expansion. This will allow the minister to consider the nature of 
the proposed expansion and have an input that will ultimately produce the best outcome for the state. This is a 
departure from earlier state agreements that do not provide the discretion to decline to accept an expansion 
proposal. Clause 12(2) provides for the minister to give the in-principle assessment. The minister may also reject 
the propositions that are put to him if he considers that they are not appropriate to the state agreement or not in 
the best interests of the state. 

The port: The railway will terminate at the proposed Boodarie multi-user stockyard area, which is intended to be 
vested in the Port Hedland Port Authority. Plan A shows the approximate boundaries of the Boodarie multi-user 
stockyard area, which the state intends to be vested in the port authority under the Port Authorities Act 1999. 
Subject to the vestment of Boodarie in the port authority, an area will be allocated for stockyards, rail loops, train 
unloading facilities, conveyors and other infrastructure to transport the iron ore to Port Hedland’s inner harbour. 
Roy Hill Infrastructure will also construct two berths, for a maximum capacity of 55 million tonnes per annum, 
and a ship-loading facility in the harbour. Clause 8 of the bill provides for all port areas and for port leases and 
licences to be granted under the Port Authorities Act 1999. Clause 8(2) identifies the port facilities that will be 
built by the company and includes the two berths and a train unloader. 

The mine: The Roy Hill mine itself, which is situated 110 kilometres north of Newman, is being developed 
under the Mining Act 1978. The mine is expected to commence operations in 2014, with a full production rate of 
55 million tonnes per annum likely to be achieved by 2018. 

Local content and community development: The agreement also contains local content provisions to ensure that 
local suppliers stand to benefit from the investment. In the case of its labour requirements, the company needs to 
try to recruit as many of its workforce as possible from the Pilbara region. Clause 18 obliges the company to use 
local labour and to provide to local suppliers, manufacturers and contractors a fair and reasonable opportunity to 
compete for work that will be created by the project. The social impact of this development is managed by 
requiring the company to consult local authorities and regional communities to agree on a community 
development plan before the state will consider proposals under the agreement. The community development 
plan will cover matters that include training and employment for people living in the region, regional 
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development, local procurement of goods and services, contribution to community services and facilities, and 
development of a regionally based workforce. Clause 9 requires that the company produce an appropriate 
community development plan that will meet the government’s sustainability objectives and will ensure that the 
project will give rise to benefits for the community in which it is located. 

Review: Another notable feature of the agreement is that it requires the minister to undertake reviews in the 
twenty-seventh year of the initial term of the agreement and in the seventh year of the first renewal of the 
agreement. The review will determine whether the agreement should continue, the ability of the company to 
undertake its activities under the general laws of the state and the impact of new or amended government 
policies in relation to the agreement. In the meantime, there are other mechanisms built into the agreement that 
would allow the state to determine the agreement if it becomes necessary. These provisions are contained in 
clause 36(2) of the agreement. By entering into this agreement, the government is facilitating a significant 
investment in new infrastructure to support one of the state’s major resource industries. This investment will 
generate revenue for the state through the creation of additional employment and the general increase in 
economic activity that will occur in the Pilbara region. 

All the way through this process, the government has been mindful of the obligations it has to other parties and 
the benefit that will flow to the community as a whole from the Roy Hill project. 

I now table the agreement and the associated maps for the consideration of members. I commend the bill to the 
house.  

[See papers 2403 and 2404.] 

Debate adjourned, pursuant to standing orders. 

House adjourned at 10.35 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

ENVIRONMENTAL PROTECTION (UNAUTHORIZED DISCHARGES) REGULATIONS 2004 

2532. Hon Robin Chapple to the Minister for Environment 

I refer to the Environmental Protection (Unauthorised Discharges) Regulations 2004, and ask — 

(1) Are these regulations still operable given that the Australian Standards (AS 3543-1989) that the 
regulations refer to have been withdrawn? 

(2) How many licences or regulations are affected by the withdrawal of the relevant Australian Standards? 

(3) Will the Minister list all licences or regulations affected by the withdrawal by the relevant Australian 
Standards? 

(4) Does the withdrawal of the relevant Australian Standards in the Environmental Protection 
(Unauthorised Discharges) Regulations 2004, mean that non compliance with these regulations is not 
legally enforceable? 

Hon DONNA FARAGHER replied: 

(1) Yes. 

(2) None. 

(3) See the answer to (2). 

(4) No. 

COMPREHENSIVE SPECIES LIST 

2569. Hon Alison Xamon to the Minister for Environment 

I refer to the answer to my question without notice No. 1589 asked on 29 June 2010, and I ask the following — 

(1) Could the Minister please table the comprehensive species lists referred to in the answer to question 
(2)? 

(2) If no to (1), why not? 

(3) Could the Minister please table the reports from the trials referred to in the answer to question (3)? 

(4) If no to question (3), why not? 

Hon DONNA FARAGHER replied: 

(1)-(2)  Yes.  I table pages 33-35 of the report Restoration of Banksia woodland after the removal of pines at 
Gnangara: Seed species requirements and prescriptions for restoration (May 2009) authored by Kellie 
Maher of the University of Western Australia. [See paper 2401.] 

(3)-(4)  In addition to the report referred to in response to (1), I also refer the member to the  report Restoration 
of Banksia woodlands after the removal of pines at Gnangara: Evaluation of seeding trials 
(December 2008) authored by Kellie Maher, Rachel Standish and Lauren Hallett of Murdoch 
University. These two reports contain the results of direct seeding trials by the Department of 
Environment and Conservation in Gnangara. These reports are available on the Department of Water's 
Gnangara Sustainability Strategy website listed under the heading "Future land uses for Crown land" at  

 http://portal.water.wa.gov.au/portal/page/portal/gss/Reports . 

TOURISM WA — CHAIRMAN OF BOARD OF COMMISSIONERS 

2571. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the current Chairman of the Tourism Board of Commissioners tenure on the Board which, according to 
the Act, is due to expire on the 1 September 2011, and I ask — 

(1) Has there been any discussion between the Minister and the Chairman, regarding the renewal the 
Chairman’s tenure? 

(2) Does the Minister propose to extend the Chairman’s term? 

(3) Has the Minister advertised or sought nominations from potential candidates to consider for 
appointment, as Chairman of the Tourism Board of Commissioners? 

(4) If no to (3), why not? 
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Hon DONNA FARAGHER replied: 

(1)-(4)  That is incorrect. The Chairman's appointment expires on 30 June 2011.  

This matter will be considered by Cabinet in due course. 

TOURISM WA — BOARD OF COMMISSIONERS 

2572. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the Board of Commissioners for Tourism WA, and I ask — 

(1) Who were the members of the Board of Commissioners for each of the financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(2) When was each of the members appointed and for what period? 

(3) What was the annual remuneration or board fees paid to each member including the Chairman for their 
participation in each of the financial years — 

(a) 2007-2008, 

(b) 2008-2009 and 

(c) 2009-2010? 

(4) What payments have been made for and on behalf of, each member of the Board of Commissioners, for 
any and all travel expenses for the financial years —  

(a) 2007-2008, 

(b) 2008-2009 and 

(c) 2009-2010? 

(5) What is the total cost to taxpayers for the Tourism WA Board of Commissioners, for the financial 
years — 

(a) 2007-2008, 

(b) 2008-2009 and 

(c) 2009-2010? 

(6) Has the Minister called for any expressions of interest for the Board of Commissioners, as vacancies 
arise from time to time? 

(7) If no to (6), why not? 

Hon DONNA FARAGHER replied: 

(1)-(3)  This information is in Tourism Western Australia's Annual Reports published on its corporate website 
at www.tourism.wa.gov.au.  Information for the 2009-2010 financial year will be in the 2009-2010 
Annual Report which is due to be tabled on 23 September 2010. 

(4)  

 2007–2008 2008–2009 2009–2010 
Howard Cearns $829.80 $460.00  
Alistair Donald  $3 133.04 $6 678.93 
Kate Lamont $1 780.65 $355.60 $6 532.25 
Dixie Marshall   $607.65 
David Mazitelli  $952.78  
Laurie O'Meara $1 161.15   
Gail Reynolds-Adamson $4 063.88 $1 645.93 $4 012.34 
Trish Ridsdale $1 109.76   
Mark Simpson $952.85   
John Spence  $226.40  

(5) Please refer to answer (1)-(3) above. 

(6) No.  The last call for expressions of interest was in 2001, however, no suitable applicants were 
identified through this process. 

(7) There is no statutory obligation to do so. 
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TOURISM WA — WORLD'S BEST PRACTICE MODEL 

2574. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the new direction for Tourism WA announced on 20 May 2010, and I ask — 

(1) Was research and/or analysis was undertaken to find world’s best practice, of how a State Tourism 
Agency should be managed? 

(2) If yes to (1), what jurisdictions were examined? 

(3) If no to (1), given the industry during consultation sought a commitment to undertake and define 
world’s best practice model, why not? 

Hon DONNA FARAGHER replied: 

(1) Research was undertaken on tourism funding models around the world. 

(2) A number of destination management organisations were researched including  Colorado Tourism 
Board, Visit Scotland, Austrian National Tourist Office, Tourism  Vancouver, Vienna Tourist Board, 
San Diego Convention and Visitors' Bureau, Oklahoma State Tourism Organisation, California Travel 
and Tourism Commission, Bhutan Tourism Development Committee, Visit Florida, Tourism 
Queensland, plus a number of private company and public private partnership comparisons. 

(3) Not applicable. 

TOURISM PORTFOLIO — LOSS OF STAFF 

2575. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the loss of 34 FTEs in the 2010-11 financial year, and I ask — 

(1) How many are based in the regions? 

(2) How many are based in Sydney? 

(3) Has there been an assessment of associated costs, such as office leases, with the loss of the FTEs? 

(4) If yes to (3), what is the cost? 

(5) What band/level was paid to each of these FTEs? 

Hon DONNA FARAGHER replied: 

(1) 8 

(2) 3 

(3)-(4)   Yes — $77 648.60. 

(5) Level 8 x 1 
Level 6 x 3 
Level 5 x 6 
Level 3 x 1 

TOURISM PORTFOLIO — LOSS OF STAFF 

2576. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the loss of 50 FTEs in the 2011-12 financial year, and I ask — 

(1) What band/ level is paid to each of these FTEs? 

(2) From which sections of the Agency will they be lost? 

Hon DONNA FARAGHER replied: 

(1)-(2)  All positions in the previous structure were abolished as at June 2010 and the new structure developed 
from a zero base to meet the business requirements of Tourism Western Australia's new focus. As 
functions in the previous structure were transferred to other areas in the new structure, direct 
comparison between positions in the old and new structures is not possible. The target reduction of 51 
FTEs in 2011-12 is based on achieving an overall reduction across the agency, not through the abolition 
of specific positions, within particular sections.  

TOURISM WA — INTERNATIONAL OFFICES CLOSURE 

2577. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to the closure of the Tourism WA International offices and the introduction of the subcontracting model, I 
ask — 
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(1) What independent analysis and research has been conducted, to ensure that this model is delivering 
benefits to the State? 

(2) If no analysis and research has been undertaken, does the Government intend to conduct independent 
analysis to demonstrate if there have been any benefits, from the subcontracting model? 

(3) Has any comparative analysis been done to compare the different models? 

(4) If no to (3), does the Government intend to conduct comparative analysis of the two models to 
demonstrate what benefits have been realised? 

(5) What are said to be the benefits of the new business model that has been implemented? 

(6) What has been the effect to date? 

(7) Have Key Performance Indicators (KPIs) been established to measure outcomes across all the changes? 

(8) If no to (7) — 

(a) will KPIs be established; and 

(b) when? 

Hon DONNA FARAGHER replied: 

(1)-(2)  Tourism Western Australia has not engaged an independent consultant, however, the representative 
models already operating in New Zealand (2005), South Korea (2007), United States of America (2008 
— PR representation only), Singapore (2009) and Malaysia (2009) are performing well. The agency 
representation model provides Tourism Western Australia with access to wider skill sets, specifically in 
the areas of public relations, digital and partnership marketing, and enables more agility in adapting to 
changing market conditions. 

(3) Yes. 

(4) Not applicable. 

(5) Please refer to answer (1)-(2). 

(6) Not applicable. Tourism Western Australia is progressively moving to the new model over the next six 
to nine months. 

(7)-(8) Key Performance Indicators will be established as part of the subcontracting process. 

TOURISM WA — EVENTSCORP ADVISORY BOARD 

2578. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

(1) Does Tourism WA intend to re-establish an advisory board for EventsCorp? 

(2) If no to (1), why not? 

Hon DONNA FARAGHER replied: 

(1) The Eventscorp Committee ceased operations in October 2006. Tourism Western Australia established 
a Board Sub-committee focused on events in April 2010 chaired by Mr John Welborn. 

(2) Not applicable. 

TOURISM WA — STRATEGIC PLAN 

2579. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

Does Tourism WA intend to provide a Tourism Strategic Plan, to which all other Government Agencies must 
refer to, when making planning decisions? 

Hon DONNA FARAGHER replied: 

Yes. 

TOURISM WA — INFRASTRUCTURE PROJECTS 

2580. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

(1) What are the Tourism WA Board’s top 15 infrastructure projects? 

(2) Does the Board have any timelines for these projects? 

(3) Who will be responsible for pursuing these timelines, for example, the Minister or the Board of 
Commissioners? 

(4) What guarantees or assurances can the industry expect, regarding levels of recurrent funding in the out 
years? 
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Hon DONNA FARAGHER replied: 

(1) Tourism Western Australia's Board has identified the following as the Top 15 infrastructure projects 
that impact tourism in the State: 

1.  Margaret River Region Airport 
2.  Perth Waterfront Development 
3.  Eco Style Accommodation in the Kimberley  
4.  Broome Aviation Gateway 
5.  Perth City Link 
6.  Perth Airport Redevelopment 
7.  Scarborough Beach Redevelopment 
8.  Ningaloo Accommodation Development 
9.  Expanded Outdoor Stadium 
10.  Development of Perth Cultural Centre Precinct 
11.  Munda Biddi Trail Extension 
12.  Longreach Bay Development (Rottnest Island Hotel Accommodation) 
13.  Albany Waterfront Development 
14.  Margaret River By-Pass 
15.  Mt Augustus Tourism Development 

(2)-(3)  A successful proponent to develop Eco Style Accommodation in Purnululu National Park was 
announced on 1 September 2010 and an announcement on a successful proponent for the Longreach 
Bay development on Rottnest Island is expected to be October 2010. The timing of all projects is not 
determined by Tourism Western Australia or its Board, however they have been identified as being 
important for the benefit of the State and the growth of its tourism industry. Advice and assistance is 
provided to relevant ministers and their agencies by myself, the Board and officers of Tourism Western 
Australia to ensure that tourism outcomes for each project are maximised.  

(4)  Recurrent funding will be determined through the budget process. 

TOURISM WA — RESPONSIBILITIES TRANSFER 

2581. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

I refer to responsibilities which have up until now, been managed by Tourism WA, but have been transferred to 
Government Agencies, and I ask — 

(1) Will there be a strategic plan provided to these Agencies, to ensure that tourism remains a high priority? 

(2) Will Key Performance Indicators or other measures and/or reporting mechanisms, to ensure that these 
responsibilities are being carried out efficiently and in a timely manner? 

(3) Who will take responsibility for the Landbank and Naturebank initiatives? 

(4) If they are to be managed by other Agencies — 

(a) which Agencies will have responsibility; and 

(b) what reporting mechanisms will be put in place, to ensure their success? 

Hon DONNA FARAGHER replied: 

(1) Yes. 

(2) Yes, where appropriate. 

(3) Tourism Western Australia will retain responsibility for Landbank initiatives and will     continue to 
have joint responsibility with the Department of Environment and Conservation for Naturebank 
initiatives. 

(4) Not applicable. 

TOURISM COUNCIL WA — RECURRENT FUNDING 

2582. Hon Ljiljanna Ravlich to the Minister for Environment representing the Minister for Tourism 

(1) How much recurrent funding will the Tourism Council WA receive, from the State Government this 
financial year? 

(2) How much money did the Tourism Council WA receive, from the State Government as a result of 
contracts in each of the financial years — 
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(a) 2009-10; 

(b) 2008-09; 

(c) 2007-08; and 

(d) 2006-2007? 

(3) What total funds were paid to the Tourism Council WA, in each of the financial years —  

(a) 2009-10; 

(b) 2008-09; 

(c) 2007-08; and 

(d) 2006-2007? 

Hon DONNA FARAGHER replied: 

(1) The Western Australian Government does not provide recurrent funding to Tourism  Council Western 
Australia (TCWA), however, to date $92 500 has been committed in 2010/11 to sponsor the Western 
Australian Tourism Awards and support TCWA's  Awards Assistance Program ($42 500) and its 
staging of the Australian Tourism  Awards ($55 000). 

(2) (a)  $30 000 
(b) $554 100 
(c) $236 940 
(d) $206 642 

(3) (a)  $68 047.27 
(b) $594 220 
(c) $291 475 
(d) $298 742 

KALGOORLIE CONSOLIDATED GOLD MINES (KCGM) — ODOUR EMISSION PENALTY 

2586. Hon Robin Chapple to the Minister for Environment 

I refer to a media statement dated 16 June 2008, from the Department of Environment and Conservation (DEC) 
titled, ‘Hazelmere rendering company pays $25 000 penalty for odour emission’, and unreasonable odour 
emissions of ammonium nitrate fumes from blasts which seriously impacted upon residents which occurred 
on 11 and 16 February 2010, at a site managed by Kalgoorlie Consolidated Gold Mines Pty Ltd (KCGM ), who 
is the management company for Newmont and Barrick at the Mount Charlotte gold mining operations, and 
ask — 

(1) Will KCGM be prosecuted under the Environmental Protection Act 1986, for causing unreasonable 
odour emissions for the incidents on 11 and 16 February 2010, in the same/similar manner as other 
companies referred to, in the DEC media statements above? 

(2) If no to (1), why not? 

Hon DONNA FARAGHER replied: 

(1) The Department of Environment and Conservation is currently investigating the events of 11 and 
16 February 2010 at the Mount Charlotte operations of Kalgoorlie Consolidated Gold Mines Pty Ltd, in 
accordance with its Enforcement and Prosecutions Policy (May 2008).   

It is not appropriate for me to comment prior to the conclusion of this investigation. 

(2) Not applicable. 

CONSERVATION SITES IN SWAN REGION 

2611. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 820, Services and Key Efficiency Indicators Number 1 — Nature Conservation 
regarding conservation sites managed by the Department of Environment and Conservation (DEC), in the Swan 
Region, and ask — 

(1) How many new sites have come under the DEC’s management, in each of the financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(2) What sites were they? 
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(3) What budget and staff increases have been made to handle the increased management load? 

(4) Please separately account for funds from the Biodiversity Initiative? 

Hon DONNA FARAGHER replied: 

(1) (a)  Twelve. 

(b) Seventeen. 

(c) Eight. 

(2) [See paper 2402.] 

(3) Costs of management are met from DEC's appropriation for nature conservation and parks and visitor 
services. 

(4) Funding of $592,000 was provided from the program between 2006/07 and 2009/10 for projects on 
Bush Forever sites, regardless of tenure, in relation to conservation of threatened species and ecological 
communities. 

REGIONAL PARKS UNIT IN SWAN REGION 

2612. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 821, Services and Key Efficiency Indicators Number 3 — Parks and Visitor 
Services, regarding the Regional Parks Unit of the Swan Region, and ask — 

(1) What are the Budget estimates for staffing and service delivery for this unit this year, and please specify 
the number of contract staff? 

(2) What were the Budget actuals for staffing and service delivery, for this unit for the following financial 
years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(3) In relation to (2), please specify the number of contract staff? 

(4) How many Regional Parks were handled by this unit in each of the following financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

Hon DONNA FARAGHER replied: 

(1)  For 2010/11 the budget estimate for staffing including overheads is $1,642,340 and for service delivery, 
which includes site maintenance and maintenance contracts, is $1,551,500. There are two contract staff 
positions. 

(2) (a)  In 2007/08 the budget actual for staffing was $1,354,090 and for service delivery was 
$689,930. 

(b)  In 2008/09 the budget actual for staffing was $1,568,345 and for service delivery was 
$674,810. 

(c)  In 2009/10 the budget actual for staffing was $1,466,240 and for service delivery was 
$744,650. 

(3) (a)  Four.  

(b)  Five.  

(c)  Three.  

(4) 11.  

ENVIRONMENTAL COMPLIANCE — INCREASED SURVEILLANCE 

2613. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 820, Explanation of Significant Movements, Note 5 regarding increased 
compliance surveillance, and ask — 

(1) Was this surveillance carried out on site, or were more desktop analyses done? 
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(2) Did the Department of Environment and Conservation do their own monitoring, or rely on information 
provided by industry? 

(3) How many extra staff were allocated to compliance surveillance? 

Hon DONNA FARAGHER replied: 

(1) The Department of Environment and Conservation (DEC) uses central and regional staff to undertake 
premises site inspections as well as desktop analyses. These inspections are part of an annual Industry 
Regulation Compliance Program for premises licensed under the Environmental Protection Act 1986.  

Licensees are also required to report emissions performance data to DEC. The type and frequency of 
reporting varies from premises to premises and is dependent on the type of industry and potential risk to 
the environment.  

Licences are also progressively being amended to require licensees to submit an Annual Audit 
Compliance Report declaring their compliance with licence conditions. 

All of this documentation assists DEC in completing desktop audits and planning site visits. 

(2) DEC conducts sampling and testing either directly or by engaging expert consultants. The need for 
DEC to undertake its own testing may arise from site inspections, assessment of licence monitoring 
reports, or an emissions incident. Licence conditions also require licensees to report emissions or 
ambient data to DEC. 

(3) Since January 2010, eight new investigators have been hired with six allocated to the Pilbara (1), 
Midwest (1), Swan (2), South West (1) and South Coast (1) regions, and two in the Environmental 
Enforcement Unit. This is in addition to the central team of nine staff who assist regional staff in 
undertaking compliance inspections. 

NATIVE VEGETATION PROTECTION UNIT — BUDGET 

2615. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 820, Services and Key Efficiency Indicators Number 1 – Nature Conservation, 
regarding the Native Vegetation Protection Unit, and ask — 

(1) What is the budget for staffing and service delivery for the Native Vegetation Protection Unit for 
financial year 2010-2011, compared to financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(2) Will they be funded to investigate and prosecute unlicensed clearing? 

Hon DONNA FARAGHER replied: 

(1) $3,658,736  

(a) $3,571,103 

(b) $3,419,495 

(c) $3,568,245 

(2) Yes 

PERTH OBSERVATORY — BUDGET 

2617. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 821, Services and Key Efficiency Indicators Number 3 — Parks and Visitor 
Services, regarding the Perth Observatory, and ask — 

(1) What is the budget for staffing and service delivery for the Perth Observatory for financial year 2010-
2011 compared to financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(2) Will the Perth Observatory be continuing a public education and outreach program in 2011 and 2012? 

Hon DONNA FARAGHER replied: 

(1) $1,167,071 
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(a) $1,122,125 

(b) $1,068,195 

(c) $1,030,364 

(2) Yes 

ENVIRONMENTAL PROTECTION AGENCY — PROPOSALS INCREASE 

2618. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 842, Significant Issues Impacting the Agency, dot point one regarding 
increasing numbers of proposals, and ask — 

(1) Please specify the numbers of proposals received by the Environmental Protection Agency (EPA), and 
the previous agency, in financial years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(2) How many proposals are expected this year? 

(3) Have staff numbers increased to keep pace with this workload? 

(4) How many contract staff are currently employed at the EPA? 

(5) How many of these contracts will not be renewed when they finish? 

Hon DONNA FARAGHER replied: 

(1)  The Environmental Protection Authority received the following referrals of strategic and significant 
proposals and planning scheme amendments in the past three years: 

2007-08  493 

2008-09  457 

2009-10  402 

(2)  Approximately 430 referrals of strategic and significant proposals and planning scheme amendments 
are expected during 2010-11. 

(3)  Numbers for staff supporting the EPA have remained steady. The Government has extended funding for 
an additional 7 FTE's allocated for major projects which was due to finish at the end of 2009/10. 

(4)  The Office of the EPA had 3.2 FTE positions held under a contract as at 1 July 2010.  

(5)  Decisions on renewal of contracts will be made based on the business needs of the agency and available 
resources. 

ENVIRONMENTAL COMPLIANCE — PROJECT AUDIT 

2619. Hon Alison Xamon to the Minister for Environment 

I refer to the Budget Papers page 842, Outcomes and Key Effectiveness Indicators — Statistic 3, and ask — 

(1) What percentage of projects are audited for compliance with environmental conditions? 

(2) Why doesn’t the Agency expect and demand that a higher percentage of projects, meet all of their 
environmental conditions? 

Hon DONNA FARAGHER replied: 

(1)  I have been advised by the Office of the Environmental Protection Authority that approximately 12% of 
current Ministerial approvals were audited during the 2009/2010 financial year. 

(2)  I expect compliance to be achieved with all implementation conditions of Ministerial approvals. The 
Office of the Environmental Protection Authority has a compliance program in place to improve the 
level of compliance with Ministerial approvals, and expects any non-compliances to be reported and 
addressed.  

SEAMLESS NATIONAL ECONOMY REFORMS — BUDGET 

2622. Hon Alison Xamon to the Leader of the House representing the Minister for Commerce 

I refer to the Budget Papers page 869, Significant issues impacting the Agency, first dot point regarding 
Seamless National Economy Reforms, and ask — 
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(1) What portion of the $2 817 000 allocated to COAG Seamless National Economy Reforms, will be 
allocated to the harmonisation of the OSH laws? 

(2) Last year the Government announced that it would provide more than $27 million over four years, to 
finance the harmonisation of OSH laws, where is this reflected in this year’s budget?  

(3) Why is it that Western Australia will be the only state in Australia, not to be fully harmonized? 

Hon NORMAN MOORE replied: 

The Department of Commerce advises: 

(1) $163,308. 

(2) The department's budget paper does not reflect such a commitment. The State Government did also not 
make this commitment.  

(3) The Western Australian Government has endorsed the majority of the provisions in the Model Work 
Health and Safety Bill. Western Australia will maintain its own settings in a small number of provisions 
where changes were not to the benefit of Western Australia 

DEPARTMENT OF EDUCATION — COMMUNITY LANGUAGES PROGRAM 

2632. Hon Linda Savage to the Minister for Energy representing the Minister for Education 

I refer to the Department of Education, Community Languages Program (the Program), and I ask — 

(1) Has the Program been reviewed? 

(2) If yes to (1), when was the review completed? 

(3) Were there any changes to the Program as a result of the review? 

(4) If yes to (3), what were the changes? 

(5) How much money has been allocated for grants under the Program, in the following Budget years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(6) Who received grants under the Program, in the following years — 

(a) 2007-2008; 

(b) 2008-2009; and 

(c) 2009-2010? 

(7) How much money has been allocated to the Program, in the 2010-2011 financial year? 

(8) In relation to applications for grants from the Program, that ended on the 31 May 2010 — 

(a) when did this funding round open; 

(b) how were community organisations made aware of this grants round; 

(c) was the grants round advertised to the general public and if yes, where was it advertised;  

(d) how many applications were received; 

(e) how many applications were successful and who are the successful recipients; and 

(f) when will the grants from this funding round be awarded? 

(9) When does the next period of applications for funding from the program begin and when will 
applications close? 

Hon PETER COLLIER replied: 

(1) Yes 

(2) April 2010 

(3) Yes  

(4) A new process for Community Languages grant applications was implemented which included the 
development of a new Grant Application Package and the public advertising of the Program. 

(5) The following amounts have been allocated for grants under the Program: 

(a) 2007-2008 — $1 117 742; 
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(b) 2008-2009 — $1 017 620; and 
(c) 2009-2010 — $1 010 580. 

(6) (a)-(c) [See paper 2400.] 

(7) $1 000 000. 

(8) (a)  12 May 2010. 

(b)  Through an advertisement in The West Australian newspaper. In addition, all community 
language organisations on the Department of Education's 2009/10 data base were sent a Grant 
Application Package. 

(c)  Yes, grants were advertised to the general public on the Government Notice Board in The 
West Australian newspaper on 12 May 2010. 

(d)  28 

(e)  [See paper 2400.] 

(f)  Grants are being awarded upon the receipt of a tax invoice from the community language 
organisation.  

(9) It is planned that the next period of applications for funding will begin in February 2011. Final dates for 
the process, including the close of applications, will be determined upon confirmation of funding 
for 2010/11. 

HANSON'S RED HILL QUARRY EXPANSION — SUPREME COURT FINDING 

2634. Hon Alison Xamon to the Minister for Environment 

I refer to the Minister’s answer to question on notice No. 1223, regarding the Supreme Court’s finding that 
Hanson’s quarrying activities in the Southern Extension and West Pit Extension prior to 25 January 2006, failed 
to comply with ministerial conditions. The court’s findings (WASCA 137, and in particular paragraph 126, 
page 49) were not related to the visual amenity aspect of the quarry, which is a separate issue, but rather to the 
fact that Hanson was quarrying outside the approved quarry footprint, and I ask — 

(1) Will the Minister take action against Hanson regarding the Supreme Court’s finding that Hanson was 
quarrying outside Ministerial approvals? 

(2) If yes to (1), will the Minister take any action? 

(3) If yes to (2), what action does the Minister intend to take? 

(4) If no to (2), why not? 

Hon DONNA FARAGHER replied: 

(1)-(4) I have been advised that the then Department of Environment investigated this matter in late 2005.  The 
investigation found that Condition 2 of Ministerial Statement 199, which relates to the area of 
operations, was unlikely to be enforceable and concluded that it was not in the public interest to 
commence a prosecution. 

In 2006, two amendments to the Statement were approved, which clearly delineate the approved quarry 
footprint for the Red Hill quarry.  These amendments make Condition 2 of Ministerial Statement 199 
legally enforceable. 

PRESCRIBED BURNING PROGRAM — BACKLOG 

2648. Hon Nigel Hallett to the Minister for Environment 

Whilst the Department is to be congratulated on reaching its 200 000 hectare prescribed burning target last year, 
what plans have been made to address the backlog of nearly 250 000 hectare that still exists? 

Hon DONNA FARAGHER replied: 

The prescribed burning target referred to is a nominal annual target which applies to the south-west regions of 
Western Australia. In years where the target has not been reached, it is primarily due to unfavourable weather 
conditions. In years such as the previous one of 2009–10 where the target has been exceeded, prescribed burning 
will continue beyond reaching the target as suitable conditions prevail. This strategy is designed to not only 
maximise suitable burning opportunities, but also compensate partly for years where conditions have not been as 
favourable. This approach is facilitated by ensuring that the prescribed burning program is prepared and 
approved each year at a level well beyond the nominal target. For example, the recently approved 2010–11 
spring burning program includes 242 candidate burns for the south-west totalling an area of more than 250,000 
hectares. 

__________ 


