
 

 

Legislative Assembly 

Thursday, 6 May 2010 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

PUBLIC LIBRARIES — FUNDING 

Petition 

MR B.S. WYATT (Victoria Park) [9.01 am]: I have a petition of 19 signatures and I certify that it conforms to 
the standing orders of the Legislative Assembly. The petition reads — 

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that our communities and our children’s literacy will suffer due to the Barnett 
Government’s short sighted decision to cut funding for books to local libraries by up to 40%.  

For many families and seniors in our community the local library is a valuable education resource and 
source of entertainment. The funding cuts by the Barnett Government will provide fewer books, while 
keeping older, worn out books on the shelves.  

Older, worn-out books on the shelves, Mr Speaker; it reminds me of the government! The petition continues —  

In the richest state in Australia, this Government must do better.  

Now we ask the Legislative Assembly to reverse the cuts to library funding and ensure that all sections 
of our community, including children and the elderly, — 

And the government — 

have ongoing and equitable access to books.  

[See petition 282.] 

Opposition members: Hear, hear!  

CENTRO KARRATHA SHOPPING CENTRE — TROLLEY PUSHERS 

Petition 

MR V.A. CATANIA (North West) [9.02 am]: I have a petition signed by 576 petitioners and couched in the 
following terms —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned residents of Western Australia call on the Legislative Assembly to address the 
unsafe work practices of the Trolley Pushers at the Karratha Centro Shopping Centre. In particular the 
number of trolleys being transported at one time and the manner in which they are transported.  

We now ask the Legislative Assembly to address the safe working practices of Trolley Pushers at the 
Karratha Centro Shopping Centre.  

[See petition 283.] 

SUICIDE PREVENTION STRATEGY 

Statement by Minister for Mental Health 

DR G.G. JACOBS (Eyre — Minister for Mental Health) [9.03 am]: I inform the house that the Liberal–
National government is committed to delivering the best mental health services for Western Australians. The 
Liberal–National government created WA’s first mental health minister, and this year the Premier and I 
announced that Western Australia will go through a radical change in how mental health services are delivered, 
through the establishment of the first Mental Health Commission in Australia.  

I recently announced that the Liberal–National government will provide funding of up to $40 000 to Lifeline’s 
suicideTALK program to encourage communities to talk about suicide. The funding will allow Lifeline to hold 
community education forums right across Western Australia, the first of which were held in Armadale and 
Mirrabooka last week and in Katanning over the past two days. Future suicideTALK forums will be held in 
Toodyay on 20 May and Broome on 2 and 3 June.  
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Every day, about seven Australians die by suicide, and for every person lost to suicide there are about 30 others 
who have made an attempt. On average, there are 238 deaths by suicide each year in Western Australia, which is 
23 per cent higher than the number of deaths caused on our roads. In Australia, one person dies every four hours 
from suicide and one person attempts suicide every 15 minutes. Suicide is often considered a taboo subject. The 
tragedy is that many of these deaths could have been prevented if people were able, and had been encouraged, to 
talk about how they were feeling and had reached out for help. One in 17 people will consider suicide. Getting 
support and information is crucial, particularly if someone one cares about is at risk of harm.  

As committed to during the election campaign, this state government has earmarked $13 million over the next 
four years to implement the Western Australian suicide prevention strategy. In addition to establishing WA’s 
first Mental Health Commission, the government’s support for these forums and the Western Australian suicide 
prevention strategy show that it is committed to helping people in need. After the tragic suicide of former 
newsreader Charmaine Dragun, Channel 10 and The West Australian have offered to support the programs with 
promotion. Depression and suicide are above politics and we, as elected people in this Parliament, need to lead 
the way. I applaud the current Leader of the Opposition and former Premier Geoff Gallop for speaking about 
their personal experiences, which will help to reduce stigma and, indeed, will help other people.  

GREATER BUNBURY REGION SCHEME — AMENDMENTS 0004/41 AND 0006/41 

Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.06 am]: I present today for tabling greater 
Bunbury region scheme amendments 0004/41 and 0006/41, which transfer a 186.4 hectare portion of lots 930, 
4422, 1, 2563 and 21 Weld Road and Jamieson Road, Capel and various areas of land identified for future urban 
development in the Capel town site strategy from rural zoning to urban deferred zoning.  

The South West region, specifically the greater Bunbury region, has been clearly identified through policy 
documents, including the “State Planning Strategy”, the “South-West Framework” and the “Bunbury–
Wellington Region Plan”, as a significant growth area of the state. It has been estimated that the population of 
the greater Bunbury area will exceed 100 000 by 2031, and this increase in population will result in a 
proportional increase in the demand for affordable housing. The subject land has been identified for future urban 
development in the “Capel Townsite Strategy”, which has been endorsed by the Western Australian Planning 
Commission. The proposed amendments will facilitate future urban development of the Capel town site and will 
contribute towards meeting this demand.  

The amendments were advertised for three months for public submissions and 28 submissions were received. 
Twenty-six submissions either supported, had no comments to make about or no objections to the amendments, 
with two submissions opposing the amendments. The WAPC determined that the comments received during the 
submission period were concerned with detailed matters and that there is sufficient opportunity for consideration 
of such matters at later stages of the planning process, if the proposed amendments are approved. No hearings 
were requested. The Environmental Protection Authority agreed with the amendments proceeding. I am now 
pleased to table documentation for greater Bunbury region scheme amendments 0004/41 and 0006/41.  

[See papers 2055 and 2056.] 

RICHARD LOUV — NATURE PLAY WA, CHILDREN AND NATURE NETWORK 

Statement by Minister for Sport and Recreation 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [9.08 am]: I was very fortunate to be 
raised in regional WA, and my experiences of interacting with nature as a child have left me with a lasting 
appreciation of the wonderful environment we all get to share here in Western Australia. My concern, though, is 
that kids today are becoming increasingly disconnected from the natural world. In fact, evidence suggests that 
we are conducting an unprecedented experiment on our children. In the past 20 years our children have become 
notably disconnected from nature.  

On Wednesday, 21 April I was fortunate, along with 1 400 fellow Western Australians, to attend a presentation 
by internationally acclaimed author and futurist Richard Louv at the Perth Concert Hall. Richard Louv literally 
wrote the book on the need to reconnect our children with nature, and he is a recipient of America’s most 
prestigious conservation award, the Audubon Medal. His book The Last Child in the Woods: Saving our 
Children from Nature-Deficit Disorder—a copy of which I have with me in the house—launched a children and 
nature network in the United States. I had the privilege of launching the Western Australian version of that 
movement, Nature Play WA, which was created by the Department of Sport and Recreation and developed in 
collaboration with the Department of Environment and Conservation. The main objective of the initiative is to 
encourage groups of families to take their children outdoors for unstructured play and, hence, physical activity. 
Importantly, a working party of industry representatives and special practitioners is exploring a number of 
different models to take this movement into the future. In addition to his presentation at the Perth Concert Hall, 
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Richard was generous enough to engage with a group of government directors general and industry practitioners 
to discuss the importance of ensuring continuing access to our natural environment.  

I will be forwarding a copy of Richard Louv’s book to each of my parliamentary colleagues. I strongly 
encourage them to read this important piece of work. I am sure that they will be inspired by Richard Louv’s 
motivation to grow happier and healthier children and families. My colleagues’ support in encouraging a 
reconnection between our children and nature will send an important signal to the Western Australian 
community and, in particular, to the Nature Play WA movement. The Nature Play WA website is 
www.natureplaywa.org.au.  

DOG ACT AMENDMENT BILL 

Grievance 

MS M.M. QUIRK (Girrawheen) [9.12 am]: My grievance is to the Minister for Local Government. It concerns 
the story of one of my constituents who has the misfortune of living next door to Tyson the golden retriever. 
Tyson has separation anxiety and bad nerves. He barks persistently during the day when his owners are absent. 
My constituent first reported the persistent barking to his local council in 2003. The council required him to keep 
a diary, which he did. At one stage an animal behaviourist examined Tyson. After exhaustive inquiries over 
several years, the council, having consulted lawyers, advised in 2006 that a prosecution for barking nuisance 
under section 38 of the Dog Act would not be successful. The rationale for that opinion was that the barking was 
periodic and hence could not be regarded in terms of section 38(2), which states that it must be persistent to a 
degree that is not normally habitual in dogs and that it has a disturbing effect on the reasonable physical, mental 
or social wellbeing of a person. The difficulty in proof is that it is neither specified in the act nor regulation what 
duration or frequency of barking is no longer habitual in a dog. The council made submissions to the Department 
of Local Government as part of a review of the act that barking for 10 minutes continuously or intermittently for 
30 minutes or more without provocation should be considered sufficient to be considered a nuisance. That brings 
to me the progress or lack of progress on initiating those amendments. In this context I concede that the review 
commenced in 2002 under the previous government. However, recent disclosures suggest that legislative reform 
will be “dogged” with further delay.  

In 2007 I was advised that the Minister for Local Government’s department had received feedback from a 
number of key stakeholders on the draft bill and that parliamentary counsel was considering its feedback and 
finalising the bill over the summer recess. Advice received from the minister’s predecessor in March 2008 was 
that a draft bill was in existence and that the department had been requested to undertake further research. The 
minister intended to introduce the bill later in 2008 depending on the legislative program. Following the state 
election, the Minister for Local Government wrote to my constituent and stated that the legislation was at a stage 
at which it could be introduced into Parliament. The minister observed, however, that its future passage was 
dependent on the legislative program for 2008–09 and that election commitments were likely to take precedence.  

In December 2008 a petition signed by 144 petitioners was tabled asking that the minister facilitate and expedite 
the amendments. In February 2009, the minister advised that he had given the legislation high priority and that 
he planned to introduce it in the autumn session. That did not occur. In June 2009 the minister further advised 
that although it had been his intention to introduce the amendments in the autumn session, he had not been able 
to initiate this process due to a busy legislative program. He reiterated that the legislation remained one of his 
highest priorities.  

In June 2009, I wrote to the Leader of the House to ascertain where the bill was situated on the legislative 
timetable. He did not reply, but referred the inquiry to the Minister for Local Government. Following media 
reports in July 2009 that the bill was shortly to go before Parliament, I wrote to the minister seeking 
confirmation. In reply to both inquiries he reiterated that the legislation remained a high priority and that it was 
his intention to introduce the new laws at the first available opportunity.  

In response to question on notice in this place in October 2009, the minister answered — 

(a) Any legislative proposal, including those relating to companion animals, needs to be robust. 
The Dog Amendment Bill has been in various stages of preparation for several years, including 
at least six under the previous government. While recognising the importance of the proposed 
changes, a heavy legislative program combined with the slow progress of bills through 
Parliament, has meant that I have not been able to introduce it to this House in this session. I 
have requested my department to initiate key stakeholder consultation to consider the State-
wide control of cats. The Member for Jandakot is assisting me with that task.  

(b) I can advise the legislative program remaining for 2009 is such that the Dog Act Amendment 
Bill will not be considered during this time.  
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In response to a question asked by my former late colleague Jock Ferguson in October 2009, Hon Peter Collier 
replied —  

(1) The amendments to the Dog Act 1976 have been drafted, although consideration is being given 
to the possibility of an additional amendment following input from interested groups.  

(2) The Minister for Local Government expects to introduce the amendments to Parliament in the 
autumn session of 2010.  

At that stage it was not clear what the additional amendment might be, but in February the minister advised my 
constituent that microchipping was being evaluated. At this stage the minister no longer indicated any possible 
date for introduction, but noted that he was keen to see the amendments progress. I am not sure that the minister 
is as keen as he would have us believe. The chronology indicates a lack of tangible commitment to expedition. I 
stress that this is a problem for not only my constituent, but also thousands of other Western Australians who are 
unable to have quiet enjoyment of their homes because of the nuisance noise of barking dogs. 

In January this year The West Australian reported that barking dog complaints represented the top complaint at 
14 major councils and that in 2009 they totalled more than 2 200. I remind the minister that too tight a legislative 
program can easily be overcome by sitting more weeks. The 17-week sitting timetable is inadequate and is many 
weeks fewer than the sitting timetables of previous governments. There are occasions on which the Legislative 
Assembly has risen early because there has been no business to debate and Legislative Council members have 
been sent home because there have been no bills to present in the Legislative Council. These are administrative 
matters that with proper management could accommodate bills that contain amendments such as those to the 
Dog Act. It is also likely that there will be bipartisan agreement on such a bill; therefore, the parliamentary time 
required will not be great. Instead of a K9 priority, the bill needs a AA priority. I am reluctant to “hound” the 
minister, but the time for “pussyfooting” is over. My constituent and many thousands of Western Australians 
have been extremely patient. The time has come for urgent action.  

The SPEAKER: I shall “paws” before giving the call to the Minister for Local Government!  

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [9.18 am]: There are a heap of 
comedians out of work, and everyone in this house is doing it for nothing today!  

I thank the member for Girrawheen for her grievance. I assure her that the dog legislation is a priority for me. 
Any legislation concerning companion animals must be carefully considered. It can become an emotive issue, as 
the member well knows. It has to be handled right. We must ensure that a broad range of views are canvassed. 
As the member for Girrawheen rightly pointed out, this affects thousands of people. Thousands of Western 
Australians own dogs. I dare say many members in this house own dogs. We all have a big interest in getting the 
legislation right.  

The member mentioned the situation with Tyson and his barking. I agree absolutely. The issue about which local 
governments receive the most complaints is barking dogs. I recognise that. The previous government also 
recognised that. The member quite rightly pointed out that in June 2002—I think it started a bit before then—the 
previous government released an issues paper on this very subject. There has also been consultation; I think the 
previous government held 19 forums and two workshops across the state on the issue of dog legislation. The 
previous government received 500 submissions and in May 2004 it approved draft amendments to the act, but 
what has happened since 2004? 

Ms M.M. Quirk: We’re talking about now, minister. 

Mr G.M. CASTRILLI: I know we are talking about now, but I want to put it in context, because the member 
put it onto me. 

Ms M.M. Quirk: You’re saying you’ve got a commitment; I want to know what you’re doing. 

Mr G.M. CASTRILLI: In four years, when the previous government had amendments to the legislation ready 
to go, what did it do? Absolutely nothing. 

Ms M.M. Quirk: Don’t blame me. I want to know what you’re doing, minister. 

The SPEAKER: Member for Girrawheen, the minister heard you in silence; I would expect that you might also 
hear the minister in silence. 

Ms M.M. Quirk: I’d love to, if he didn’t invite interjections. 

The SPEAKER: Member for Girrawheen! 

Mr G.M. CASTRILLI: Apart from that, I obviously recognise that perhaps it took so long for the previous 
government to act because there were issues that it considered very important to get right, and I do not blame it 
for that. I recognise that there is an absolute need for amendments to the Dog Act and, as the member knows, 
restricted breeds are an aspect of the Dog Act that is being reviewed. An amendment was put through, but there 
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were gaps in the amendment, so the government is looking at tightening breeding provisions for restricted 
breeds. The member also mentioned nuisance barking; that is one of the biggest issues. When the government 
was looking at the cat legislation, the issue of microchipping came up. The member made reference to 
microchipping, and that is something the government is looking at as part of the Dog Act. 

Ms M.M. Quirk: By way of interjection, can you give me an assurance that the cat legislation will not take 
priority over the Dog Act? It’s been in the queue longer. 

Mr G.M. CASTRILLI: My initials are “J.C.”, but all resemblance stops there! I cannot give anyone any 
assurances; I may not even be here tomorrow morning! As long as I wake up in the morning, I think it is a bonus, 
and so should everyone else in this house! 

I totally agree with the member about nuisance barking. Part of that reform is about how we make things easier 
and simpler and about exactly what the member mentioned about going through the court process; it is a serious 
issue. As the member knows, the government is looking at streamlining all that, making it easier to make a 
complaint, to gather evidence and to streamline the ways in which rangers can act on those complaints. We need 
a better and simpler process, by all means. Local government rangers need to be able to act more quickly and 
efficiently with the compliance process so that people who are affected actually get some protection. As part of 
consideration of the cat legislation, the government is looking at microchipping; that is part of the process that is 
coming through. I acknowledge that there is a lot of public interest in this legislation, and I want to ensure that it 
is done right. It has been nearly six years since the previous government undertook some consultation, and I 
want to make sure that the processes are right for current thinking. 

Ms M.M. Quirk: Your answers a year ago suggested that you were doing consultation then, minister. Give us a 
date. 

Mr G.M. CASTRILLI: I have been looking at that, but things have moved on since 2002. I want to ensure that 
things are right. 

Ms M.M. Quirk: It’s not dog years, minister! 

Mr G.M. CASTRILLI: At the moment I am considering bringing in a green paper, because I want — 

Ms M.M. Quirk: More consultation! 

Mr G.M. CASTRILLI: This is a very big issue touching thousands of people in Western Australia. 

Ms M.M. Quirk: Is that why you’re not doing anything about it? 

Mr G.M. CASTRILLI: I am actually doing something about it; the previous government had seven years to do 
something about it and did nothing—absolutely nothing. It kept the amendment sitting there for four years and 
did not progress anything. I want to canvass a broad range of views and make sure that the consultation is 
current, up to date and relevant. I just want to get on with it. I cannot give the member any guarantees, but I can 
tell her that, besides local government reform, this is a priority for me. That is what I am telling the member for 
Girrawheen. My department is currently working with the regulatory gatekeeping unit on the preliminary 
impacts assessment that needs to be done. I want to ensure that this legislation is best practice and meets the 
current needs of the community. We need to get this right, because we are all affected by it. 

TRANSPERTH — STUDENT CONCESSIONS 

Grievance 

MS A.R. MITCHELL (Kingsley) [9.24 am]: My grievance is to the parliamentary secretary representing the 
Minister for Transport. It concerns the apparent lack of understanding and flexibility on the part of Transperth 
officials when dealing with students. I am particularly referring to students who, for one reason or another, need 
to use public transport when they normally do not—students who generally have their own form of transport, but 
for whatever reason may need to use public transport. In common with many members in this house, I hear about 
a number of such cases on regular basis, and they are invariably resolved, but I received some recently and 
thought that I would put them all together because it is an issue that could be addressed in a friendlier manner. 

I will give members examples of a couple of students in my electorate. The first is Nicholas Kaitse. This is the 
case that brought the matter to a head for me recently. Nick is a student at Curtin University of Technology in 
Bentley. He is normally fortunate enough to be able to drive to uni, and it gives him a lot more flexibility. 
However, when his car was recently unavailable for use, he purchased a student ticket on a bus but did not 
validate it with a SmartRider. He does not need a SmartRider, but he needed to use the bus on this occasion to go 
to university. As a result, he received a $100 fine from the transit guards for failing to provide appropriate 
identification. I guess one would expect that. Nick is a very capable young man and he has written several letters 
to Transperth, providing the documentation that it asked him to provide: his enrolment form; a letter stating that 
he is a full-time student, which he sourced from the university for $25; and his HECS fee statement. Transperth 
advised him that the documentation did not constitute sufficient evidence of his status as a student. Transperth 
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now has all of Nick’s documentation; he has spent $125 and the fine has not been withdrawn. He has been told 
that he needs a SmartRider, but because he does not travel very often on public transport, he does not believe 
that the cost of a SmartRider—albeit very small—is necessary. That case is still out there. 

The case of another lovely young lady in my electorate, Cairan Launders, has a much happier ending, but it 
certainly was not a pleasant experience. Cairan attended her first day of university this year, which was an 
exciting day for this young lady. Once again, she is well-organised young lady and prior to commencement, her 
family rang Transperth and found out what they needed to do. She was advised that she could use her student 
card for this trip. She produced a concession ticket with her student card, but it was checked by a transit guard 
and she was fined $100 on the spot. When she tried to explain what had happened, the guard threatened to 
increase the fine to $500. After complaining to Transperth, the fine was fortunately withdrawn. Cairan was 
pleased with the outcome, but certainly not with the experience. 

The third case involves Charlie Barblett, a year 6 student living in Woodvale. This year, he attended Scotch 
College for the first time—once again, a very excited young man. At the beginning of the school year, there was 
a backlog of SmartRiders for issue to students, and Charlie had to wait until three-quarters of the way through 
first term before he got his SmartRider; normally it takes two weeks. This meant that Charlie had to pay $3.50 a 
day instead of the student rate of $1.00 a day. Some would say that that is not a big deal, but I must say that I 
struggle with the idea of a transit guard being unconvinced that a year 6 boy in a Scotch College uniform, 
travelling during school hours, is not a student. Many might say that that is a one-off situation, but it happens 
every year at the start of the school year and causes a lot of stress for families, teachers and schools, because 
there is nothing they can do about it. I hope that Transperth develops a temporary arrangement that can be put in 
place for the start of the next school year, and subsequent school years, to minimise these issues and alleviate 
any pressure.  

I must applaud Transperth because the SmartRider itself is a fantastic mechanism for checking whether a person 
is actually enrolled. It is very current and up to date. Of course, some students enrol at the start of the year—not 
so much high school students; I am talking again about tertiary students—but do not necessarily stay on as full-
time students or stay as students at all. The SmartRider gives very accurate up-to-date information about whether 
a student is enrolled. I must also applaud some of the universities, particularly Edith Cowan University, the 
University of Western Australia and Murdoch University, which link this to their student databases and update 
this information regularly. 

Members might ask: what am I looking for? What I am looking for is very simple: that Transperth encourage all 
universities to adopt the same scheme with the SmartRider being linked with their student identification cards on 
the one card, so that both bits of information are on either side, and keep that information up to date. I am 
looking for Transperth to be more flexible towards tertiary students who do not have a SmartRider but who 
suddenly need to use public transport and who can demonstrate that they are entitled to this concession. 
Transperth could at least be gracious and withdraw fines if they are issued to these students. I also ask that 
students in school uniform travelling on public transport at school times have access to the school fares with or 
without the SmartRider, particularly at the start of the school year. It seems to me that we do not need to worry 
about students dressing up in school uniform simply to access a student fare. I do not think school uniforms have 
become a fashion statement yet, so that is a very fair and reasonable thing that we could do. Finally, and most 
importantly, as I said at the start of this grievance, I ask that Nick Kaitse have his infringement fine withdrawn 
immediately. 

MR M.J. COWPER (Murray–Wellington — Parliamentary Secretary) [9.31 am]: I thank the member for 
Kingsley for raising this issue and giving me the opportunity to respond on behalf of the Minister for Transport. I 
received some notes from the minister’s office about this matter, which I will provide to the house for the record, 
and the circumstances attending and conditions that apply to people who seek concession fares. I will also 
present my take on what the member is trying to achieve on behalf of her constituency, and I applaud the 
member for doing that. 

The member has received several complaints about students who have received infringements for travelling on a 
student concession fare and failing to display a Student SmartRider. Only full-time students are eligible to 
receive concession fares. Transperth has never accepted a university identification card as proof of travel 
concession, as many student identification cards do not state whether they are full-time or part-time students. In 
2005 the student travel permit was replaced with the Student SmartRider card, which confirms students’ up-to-
date enrolment status. The Public Transport Authority has arrangements with the majority of secondary schools 
and some tertiary institutions to send data confirming a student’s eligibility electronically to the PTA. The card 
fee for the Student SmartRider is $5. It is common for students’ enrolment status to change over the course of 
their study and it is not practical for Transperth to verify their status each time they present a form of 
identification that does not provide their up-to-date enrolment status. Transperth’s card agent delivers Student 
SmartRider cards within 48 hours of receiving an order. However, I acknowledge that is somewhat contested. 
The PTA commits a great deal of resources to produce information to advise students of their obligations when 
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accessing concession fares. This occurs through advertising campaigns and attendance at information events held 
by institutions. The 50c student fare is available only through the Student SmartRider because of the potential for 
abuse of the highly subsidised fare if it were available as a cash ticket. Transperth policy is that officers do not 
issue infringements to secondary students in uniform if they are unable to display proof of concession. 

The Public Transport Authority provides generous concessions for students in Western Australia. Primary and 
secondary school students are entitled to a 50c fare to and from school. Tertiary students receive concession 
fares, which is approximately a 50 per cent discount. These fares can be accessed with a Student SmartRider. 
The primary and secondary school student fare of 50c is available only through the Student SmartRider on the 
Transperth system to ensure that only eligible students can receive it. Giving the option of a 50c cash fare would 
increase the potential for it to be used inappropriately. This would significantly affect fare revenue due to the 
high level of subsidy involved. It should be noted that a Student SmartRider does not need to be tagged on if a 
student wishes to purchase a concession ticket with cash; however, it must be presented as proof of entitlement 
of the concession because only full-time students are eligible for the concession fare. Student identification 
issued by a tertiary institution does not state a student’s enrolment status, nor is it kept up to date. It is common 
for students’ enrolment status to change over the course of their study. The PTA has taken extensive action to 
inform students of their obligations, through attending events at institutions, publishing the requirements and 
advertising campaigns. 

In the case presented by the member, it occurred on the first day of university, when some students experienced 
problems with the system. I think it is appropriate under those circumstances that some understanding be 
applied. As it turns out, it was applied. However, neither the member nor I was there and I am somewhat 
concerned about the manner in which the service provided by some of our transit guards is applied. 
Notwithstanding the fact that there is an onus on students to take steps to avail themselves of Student 
SmartRiders, many of them, as the member stated, would be new to using public transport. Therefore, I think a 
certain degree of flexibility is required.  

I am concerned that we have a situation whereby discretion is sometimes taken out of the hands of the people 
who enforce laws, whether they be police or transit guards. They are compelled to comply with the provisions of 
various acts, which gives cause for complaints to members’ offices that I think are probably needless. I think a 
bit of commonsense should prevail in many respects. In the case of a young boy, a year 6 student who is going to 
school—Scotch College, in fact—dressed in his school uniform, I doubt that anyone would be prepared to don a 
school uniform simply to evade a full-price fare, and therefore a commonsense approach should apply. 
Unfortunately, the problem with commonsense is that it is not terribly common these days. Therefore, I will 
provide feedback to the Public Transport Authority through the minister’s office that there is the distinct need for 
a greater focus on customer service when it comes to dealing with these issues. I believe that matters such as 
these should be sorted at the coalface and then these matters would not take up the Parliament’s time. But I 
commend the member for standing up for her constituents and bringing this matter to this forum. 

REHOBOTH CHRISTIAN COLLEGE — PROPERTY ZONING 

Grievance 

MR P. ABETZ (Southern River) [9.37 am]: My grievance is directed to the Minister for Planning. I preface 
my remarks by saying that this grievance is about Rehoboth Christian College and I have a personal interest in 
that my five children attended that school and my wife and I continue to be members of the association that 
operates the school. 

Rehoboth Christian College purchased 5.9 hectares of land on the corner of Brixton Street and Kenwick Road in 
Kenwick in 1975 for the purpose of building a high school and primary school campus. When the land was 
purchased, it was completely zoned R17.5—that is, appropriate for educational purposes. The general area 
around there is what is called a palusplain wetland, which means it is partly submerged in winter. In 1979 
construction of the high school commenced. A metre or so of sand was brought in and the site levelled to build 
the school. In 2004 the school was ready to build the primary school campus. At the time, a development 
application was submitted to the City of Gosnells. The school was not aware that since it had purchased the land 
some three hectares at the Wanaping Road end of the site had been deemed a conservation category wetland 
because it contained specimens of declared rare flora. Various exchanges of correspondence subsequently took 
place between Rehoboth and the state and local government agencies. After the school was made aware that 
there were environmental issues, it engaged various environmental and other consultants to try to modify its 
building plans to accommodate the situation and minimise any ecological impact. Rehoboth’s final amended 
proposal would have impacted on only 0.6 hectares of the wetland, leaving the remaining 2.3 hectares 
untouched. 

In spite of various requests to the Department of Environment and Conservation to reconsider the matter, the 
department refused to support any of the proposals. In May 2004, it became clear that because three hectares of 
land was then unavailable for building a primary campus on the site, the site would no longer be viable for that 
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purpose. I understand that the school made several unsuccessful approaches to various authorities to see whether 
any form of compensation would be available from the government that would enable the school to purchase 
some nearby land so that it could proceed to build the primary school.  

In November last year, I forwarded an email, on behalf of Rehoboth Christian College, to the Minister for 
Planning, requesting advice about the payment of compensation on the basis of the environmental values which 
had been identified on the site and which would prevent the site from being used for its intended purpose. I 
explained that what the school was seeking was either compensation, or for the government to buy the 
2.9 hectare section of the Kenwick site. The minister kindly responded promptly in mid-December and stated 
that no compensation would be available, for a number of reasons. The first reason was that no part of the school 
site is within a Bush Forever site. This is despite the fact that one of the reasons that the Department of 
Environment and Conservation would not accept any modification was because the site does link to Bush 
Forever sites. The second reason was that under the Environmental Protection Act, there is no provision for 
compensation to be paid in circumstances in which development cannot be made environmentally acceptable. 
The third reason was that under the Planning and Development Act 2005, there is no provision for compensation 
to be payable, because the land has not been reserved in either a regional planning scheme or a local scheme.  

I am sure that all of us can see the injustice of this situation. A community organisation purchased this land, 
which did not have any encumbrances placed upon it, in good faith, for the purpose of building a school. The 
R17.5 zoning of that land was effectively a government guarantee that the whole site could be used for a school. 
If we as a community value conservation category wetlands and believe they should be preserved for posterity, I 
do not have a problem with that, and nor does anyone in the school community. The issue is that this land was 
bought in good faith. The community group invested money in this land for a specific purpose. However, the 
people who will now have to carry the can, so to speak, for the preservation of this land are the hapless people 
who happened to own that land at the very time when some government department decided that this land should 
be preserved for posterity. From a moral perspective, I find that totally unacceptable. The school community is 
made up of working families. The school community made a huge effort to raise the funds to purchase that land. 
The land in that area is valued at $1.25 million a hectare. So, basically, the school has lost $3.6 million worth of 
land. Again, for a small community group running a parent-controlled school, that is a huge loss. 

I therefore call on the Minister for Planning to instruct the Western Australian Planning Commission to include 
this conservation category wetland for preservation by way of an amendment to the metropolitan region town 
planning scheme so that compensation can be paid and so that the school community can purchase another site 
and achieve its desire to build a primary school campus. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.44 am]: I thank the member for Southern River 
for raising this issue. As the member indicated, he did write to me about this issue towards the end of last year, 
and I did provide a response explaining the situation at that time.  

Just to summarise, as the member has mentioned, the land concerns Rehoboth Christian College, located at 94 
Kenwick Road, Kenwick. The school community wants to expand the school buildings onto land that has had 
environmental restrictions placed upon it. The land has been zoned residential, with a relatively low density 
coding of R17.5. The land is located in an area with a high watertable. The school buildings are currently located 
on the southern portion of the lot. The northern half of the lot exists as a conservation category wetland, with 
declared rare flora and threatened ecological communities. Therefore, the Environmental Protection Authority 
has made it very clear that no development should occur on that part of the lot. Clearly, wetlands and ecological 
communities of this nature require adequate protection to ensure that their environmental qualities are not 
compromised. The remaining wetlands within the Swan coastal plain have been protected since the 1980s.  

The member claims that compensation should be made available to the school for its inability to develop part of 
its site. However, the essential problem is that the payment of compensation for this purpose would probably 
require legislative change. It would certainly require a major policy decision by the government. I believe there 
would be a great deal of reluctance to make such a decision, because it would create a major precedent. The 
situation that the school finds itself in is, in principle, no different from the situation of any other landowner who 
has had conditions imposed with regard to what can be done on his or her land. There is, I think, a misconception 
among some people in the community that because they own an area of land, they can do what they want on that 
land. Clearly, that is not the case. People need to undertake any development in accordance with the relevant 
planning scheme and any conditions that have been placed on the site. It is a reality that the state has available to 
it a very strong power of intervention in relation to any development that may occur on land. I believe that is a 
power that the community wants the state to have, whether that be to maintain urban amenity; to ensure that 
appropriate density of development occurs and the density is not excessively high—which I know some people 
are concerned about, such as the member for Alfred Cove in her area at the moment; or to ensure that important 
environmental values are maintained. For example, the construction of a residential dwelling normally has 
restrictions imposed upon it with regard to height and minimum distances from lot boundaries. The state does 
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not pay compensation to people if restrictions have been imposed and they want to do something over and above 
what they are permitted to do on their land. Similarly, restrictive covenants are imposed on land to prevent 
vehicle access onto major roads such as Roe Highway and Kwinana Freeway. In some cases people may feel that 
that is unreasonable. I do not pretend that the magnitude of the problem in these particular cases is necessarily 
the same as it is for Rehoboth Christian College. But the principle is the same. Compensation is not paid when 
these sorts of restrictions are imposed on the type of development that is allowed on land.  

In the case of this particular site, obviously a restriction has been applied. However, the school has been allowed 
to develop on part of the site. In principle, that is no different from a landowner who wants to build a house and 
is told that the house must be built within a particular building envelope, and that the remainder of the vegetation 
on the site needs to be maintained. The landowner may not be very happy about that. However, it is not the case 
that compensation is payable in those circumstances.   

If the whole of this lot was available, and particularly if it was all covered in bushland, I would imagine that it 
probably would be designated a Bush Forever site and most likely would be proposed to be rezoned to parks and 
recreation; in other words, it would be reserved. In that case, under the arrangements that are in place now, 
compensation would be payable if no development on the site was possible. But, as I have said, the school has 
been able to develop, albeit not as much as it would like, on this site. Therefore, to pay compensation for the 
balance of the lot that the school has been told it cannot develop would create a major precedent, because there 
would be many, many other people in a similar situation who would also be seeking to claim compensation in 
that circumstance.  

Mr P. Abetz interjected. 

Mr J.H.D. DAY: I agree that it is certainly possible to argue that compensation should be paid in that case. If the 
government wanted to make a policy decision to do so, that would be fine, but it would have major financial 
implications for the state and taxpayers. I understand that this is not an ideal situation from an individual 
landowner’s point of view, but it is a matter of balancing the various community needs and taking into account 
the availability of funding also. 

To summarise, I understand the school’s problem. Obviously this is disappointing from its point of view. 
However, in principle, the school is not in a different situation from any other landowner, whereby some 
conditions are imposed on the school about what it can do with the land. Some development may be possible, 
and that could be quite substantial development, but there are restrictions. To pay compensation in this case 
would set a major precedent that would have major funding implications for the state. If we wanted to develop a 
policy to allow that, it would need to be considered, but I think that the Premier, who is now the Treasurer, 
would have a strong interest in that because of the financial implications to taxpayers. I know that is 
disappointing for the school, but I hope that explains the rationale behind the government’s reasoning. 

ELLENBROOK RAIL LINE 

Grievance 

MS R. SAFFIOTI (West Swan) [9.51 am]: I grieve to the Premier regarding Ellenbrook rail line. Today I am 
seeking confirmation of the election commitment to build Ellenbrook rail line and the answers to three questions: 
will Ellenbrook get a rail line; what is the time frame for that rail line; and, will it be included in the upcoming 
state budget? During the 2008 election campaign, the then opposition matched the government’s commitment to 
build Ellenbrook rail line. The Labor Party gave a commitment that it would begin construction of the line in 
2012 and for it to be completed by 2015. The Liberal Party matched that commitment. My notes show that on 
the day the then Leader of the Opposition announced the decision to build Ellenbrook rail line, Colin Barnett was 
reported in The West Australian to have said — 

Opposition Leader Colin Barnett declared yesterday he would match Labor’s $850 million pledge to 
build a new rail line to Ellenbrook but said a Liberal government would try to complete the project 
before 2015. 

On 31 August, Hon Simon O’Brien complained that Labor was taking too long to build Ellenbrook rail line, and 
my notes show that he was reported to have said — 

“Yet they are not even going to start construction until after the next election … that’s not good enough 
and I think the people of Western Australia in certain marginal seats are sick of being taken for 
granted.” 

According to my notes, the member for Swan Hills was reported to have said on 6PR radio — 

I raised it three months ago and I’m pretty wrapped that the Labor Party came out suggesting that they 
would put out a new rail link to Ellenbrook and the Liberals had promised the same, plus some extra 
parking to go with it. 

Harvey Deegan is reported to have said — 
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So, you’re taking credit for Labor’s promise of extending the rail to Ellenbrook? 

To which the member for Swan Hills said — 

Yes, I am. And, all my advertising and all my leaflets the wording is exactly this: ‘campaign for 
adequate public transport, a rail link and appropriate access road infrastructure for the Ellenbrook 
regional district.’ 

As I said, the member for Swan Hills made a clear commitment to build a rail line to Ellenbrook. There was also 
a flyer, as the member for Swan Hills said on 6PR, committing to building the rail line to Ellenbrook. 

Mr F.A. Alban: I didn’t commit; I canvassed. There is a distinct difference. 

The SPEAKER: This grievance is not to the member for Swan Hills and I do not want to hear from the member 
during this grievance. 

Ms R. SAFFIOTI: The flyer states that the Liberal government will build a rail line to Ellenbrook and improve 
local bus services. That was a clear election commitment to build a rail line to Ellenbrook. Although the Premier 
has walked away from the start time of 2012, I do not want to argue about the start and finish times today. I want 
to know whether the Liberal government is still committed to building a rail line to Ellenbrook. As I have said in 
this place, the Liberal Party costing document released during the election shows that $53 million was dedicated 
in 2010–11 and 2011–12 to build a rail line to Ellenbrook, and the midyear review, which was released in 
December 2008, shows funding for the rail line to Ellenbrook, including the comment that construction of the 
Ellenbrook rail line is expected to commence in 2010–11. The Liberal Party gave a clear commitment to build 
the rail line to Ellenbrook and everyone believed the construction was due to commence in 2012 and be 
completed in 2015. It was a clear commitment. Since the election, we have seen games being played with the 
people of Ellenbrook in respect of their rail line. The route definition study was all about defining the route of 
the rail line to Ellenbrook. That was meant to have been undertaken in 2009. Minister O’Brien committed to 
undertaking the route definition study. Then we saw the cancellation of the route definition study because the rail 
line was put into the master plan, or the plan for the north east corridor more generally. The north east corridor 
plan was put in place of the route definition study. However, Minister O’Brien kept that plan secret. He kept it so 
secret that yesterday the Auditor General complained about the inappropriateness of keeping this plan secret 
from the community. The people of Ellenbrook deserve better. A 20-year public transport master plan is being 
developed, and I understand it that is to be released in the next two or three months. I believe that the people of 
Ellenbrook need to be told the truth now about whether they will get a rail line to Ellenbrook. They were 
promised it. Commitments were made since 2008 that a rail line would be built to Ellenbrook and now it is time 
to see whether a rail line to Ellenbrook will be built. As I said, the people of Ellenbrook and those who live in the 
north east corridor were given a clear commitment during the election campaign. A flyer was distributed to them 
that gave a clear commitment from the member for Swan Hills, the then Leader of the Opposition and the current 
Minister for Transport.  

Ellenbrook is a growing community. Over the next decade, 33 000 homes are expected to be built along the Lord 
Street urban growth corridor. Better public transport is needed in that corridor and the people of Ellenbrook need 
better public transport. I am asking today whether the Liberal government is still committed to building a rail to 
Ellenbrook. What is the time frame for its construction? Will the Ellenbrook rail line be included in the forward 
estimates, as it should be, given the Liberal Party’s commitment? I ask again: will this rail line be built? I ask the 
member for Swan Hills to advance the case of the Ellenbrook rail line and to not walk away from the 
commitment that was given. 

Mr F.A. Alban interjected. 

The SPEAKER: I gave instructions to the member for Swan Hills that I did not want to hear him during this 
grievance. If the member for West Swan consistently asks questions of him, it will not make this a better 
grievance. The member for Swan Hills. 

Ms R. SAFFIOTI: West Swan, Mr Speaker. 

The SPEAKER: Member for West Swan. 

Ms R. SAFFIOTI: That happens all the time in question time, too, as I understand. 

The member for Swan Hills should be advancing the case for the Ellenbrook rail line. He should not be running 
away from the Liberal Party’s election commitment. The Premier should be straight with the people of 
Ellenbrook and those who live in the north east corridor. Stop playing games on this issue. Will the government 
build the rain line to Ellenbrook? What is the time frame for the construction of the rail line to Ellenbrook? Will 
the government stand by a core and key election commitment that was given by the now Premier and backed up 
by the now Minister for Transport and the member for Swan Hills? That commitment was included in the 
costing document and all the propaganda. Will the government build the rail line to Ellenbrook? 
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MR C.J. BARNETT (Cottesloe — Premier) [9.58 am]: I am pleased that the member has raised this issue 
again. She raised it about a year ago. This is exactly the same speech, but I do not mind that it comes to life once 
a year. I remind members that we are little over 18 months into a four and a half year term. 

Several members interjected. 

Mr C.J. BARNETT: I just make that point. 

Mr P.B. Watson interjected. 

Mr C.J. BARNETT: The member for Albany does not even look after his constituents. 

Point of Order 

Mr P.B. WATSON: I find that very offensive. I have been re-elected three times when the Liberal Party thought 
it was going to win.  

The SPEAKER: Order, member for Warnbro! I call you formally for the first time. Member for Albany, you 
have not made a point of order.  

Mr W.J. JOHNSTON: Point of order, Mr Speaker. 

The SPEAKER: If this is a delaying tactic, I will formally call you. This had better be a point of order.  

Mr W.J. JOHNSTON: Indeed. The standing orders require an allegation against an individual member of 
Parliament to be made only by way of a substantive motion. The Premier has made an accusation against the 
member for Albany that he does not serve his community. That is an allegation against the member for Albany 
and it has not been brought to the chamber by way of a substantive motion.  

The SPEAKER: Thank you, member for Cannington; I do not find that to be a point of order. I am interested in 
progressing this grievance. 

Debate Resumed 

Mr P.B. Watson: So we can say anything we like.  

The SPEAKER: I formally call you for the first time, member for Albany.  

I will formally call anyone else who wants to speak at this point. The member for West Swan has a genuine 
grievance before this place. I do not believe she needs any assistance from anyone else, and the person she wants 
to hear from is the Premier.  

Mr C.J. BARNETT: Thank you, Mr Speaker. I think most of us remember during the September election 
campaign in 2008 how the then Premier, Alan Carpenter, I think with the now member for West Swan, went out 
with a star picket.  

Ms R. Saffioti: You’re wrong; I didn’t.  

Mr C.J. BARNETT: Okay, I am wrong. 

Ms R. Saffioti: Yes, you are. That’s the third time you’ve got it wrong.  

Mr C.J. BARNETT: I have a new policy now.  

Mr D.A. Templeman: To be as arrogant as possible.  

The SPEAKER: Member for Mandurah, it is not your grievance; I do not want to hear from you. Member for 
West Swan, I also advise you that I observe that the Premier listened to you without interjection. You might not 
like the answers you are getting but that is the process of a grievance in this place.  

Mr C.J. BARNETT: We remember former Premier Alan Carpenter banging in the star picket with the sign 
“Rail for Ellenbrook” and it fell over—a bit like the whole campaign. It was one of those moments when it fell 
over in front of the camera. However, fair enough. The map of the Perth rail network shows a rail line going out 
to the western suburbs, one to the coastal northern suburbs, one through the southern suburbs and one through 
the south eastern corridor. There is not one, of course, through the north eastern corridor. It is therefore not that 
hard to work out that the next logical major extension of the rail network is into the north eastern suburbs. I 
agree with that. This government made a decision, firstly, to extend the northern coastal line further, and we 
have allocated $240 million to that. Some preliminary work is underway and that will happen during this term of 
government.  

That brings me back to Ellenbrook. When the issue came up, as issues do in election campaigns, I made it very 
clear that I supported a rail line to Ellenbrook. I also said that if a Liberal government was elected, it would be a 
second-term project, and it is.  

Ms R. Saffioti: You didn’t say that.  
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Mr C.J. BARNETT: The member for West Swan just told us she was not there. That is what I very clearly said 
to the media. 

Ms R. Saffioti: The media didn’t report that.  

Mr C.J. BARNETT: I am sorry; I do not write the articles. Maybe I should. Given the quality of some of the 
articles, maybe we should both say it and report it.  

Mr P. Papalia: So you didn’t promise to build a railway?  

Mr C.J. BARNETT: I do not mind interjections; I like Parliament. But if members cannot raise the quality of 
their interjections, I will not respond; I will just sit down.  

Mr P. Papalia: Is that the new policy?  

Mr C.J. BARNETT: Good interjections are fine, but not if they are drivel. I will talk about Ellenbrook.  

Ms R. Saffioti: Did you match our commitment?  

The SPEAKER: Member for West Swan, I have already spoken to you.  

Mr C.J. BARNETT: Mr Speaker — 

Mr P. Papalia: The Napoleon of Cottesloe!  

The SPEAKER: Member for Warnbro, you might be enjoying this process; some people in here are not. I 
formally call you for the second time.  

Mr C.J. BARNETT: As I said, the north eastern corridor rail line—the next logical major extension of our rail 
system —  

Ms R. Saffioti: Did you match our commitment, Premier? 

The SPEAKER: Member for West Swan, I formally call you for the first time. You have given a grievance in 
this place; I expect that, at some point, you might want to try to listen to the answer. You might not like the 
answer but that is the process of a grievance.  

Mr C.J. BARNETT: As I said, that is the next logical major extension. I said that if a Liberal government was 
elected, we would look at some planning work on that, which needs to be done because it has not been done, and 
if we are elected for a second term, it will be a second-term project. We are 18 months into what is now a four 
and a half year term. We will commit and do the design and planning work. Members opposite might look 
forward to the budget when they can look at that. We are going to do that properly. As members might start to 
realise, this government puts commitments into budgets and into forward estimates when it has made a decision 
to do something. 

Ms R. Saffioti: You made an election commitment; that was your decision. 

Mr C.J. BARNETT: That is what we do.  

Ms R. Saffioti: That was your decision. 

Mr C.J. BARNETT: My new policy will come into effect very quickly.  

Several members interjected.  

Mr C.J. BARNETT: It is my new policy, sorry.  

Mr P.B. Watson: Who cares?  

Mr C.J. BARNETT: You don’t care; maybe the member for West Swan cares; I don’t know. 

Ms R. Saffioti: This is not about you; this about the electorate of Ellenbrook. 

Mr C.J. BARNETT: This is pointless.  

The SPEAKER: If members on both sides of this place want a grievance process to be held in here, they need to 
have an understanding. A member makes a grievance to the minister and the minister responds. Whoever you are 
in this place, it might not be that you are getting the answer you want, but that is the process. It is not going to be 
improved at all by consistently interjecting and asking the same question. I do not know whether the Premier has 
finished.  

Mr C.J. BARNETT: I will have one last go.  

The cost of the project is being looked at; it will probably cost in the order of $1 billion to build it. Any rail 
extension project is expensive. The population of the area is about 17 000 and there is great potential for future 
population growth. But the population expansion of Ellenbrook has not been as quick as we thought it would be. 
The key issue on the timing of the rail line will be the size of the population and the expected commuter usage of 
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that line. A good government assesses projects. In this case it will look at the population growth and the 
preferred route and deal with some short-term issues. Public transport is inadequate in that area, so we will give 
immediate attention to public transport and, in the longer term, attention to the construction of a rail line. That is 
not going to be in this term of government. I made that very clear during the 2008 election campaign. It will be a 
second-term project if we are elected for a second term. In the meantime, during this term of government, we 
will commit funds, do the necessary planning and make the decisions. We will do it properly. At the moment, 
some major projects are underway in the Perth metropolitan area. I mentioned the extension of the northern rail 
line, and preliminary work on that is already underway. We are sinking the rail line through the city centre to 
enable us to create a major town square and develop the bus port below, and we are developing a waterfront 
project. 

Ms R. Saffioti: Key election commitment — 

Mr C.J. BARNETT: That is it—stumps! An immature member of Parliament.  

Several members interjected.  

The SPEAKER: Member for West Swan, I formally call you for the second time.  

EDUCATION AND HEALTH STANDING COMMITTEE 

Sixth Report — “Destined to Fail: Western Australia’s Health System” — Tabling 

DR J.M. WOOLLARD (Alfred Cove) [10.08 am]: I present for tabling the sixth report of the Education and 
Health Standing Committee, titled “Destined to Fail: Western Australia’s Health System”.  

[See paper 2057 and 2058.]  

Point of Order 

Mr M. McGOWAN: Although I understand that a member is able to make a speech from the table in the middle 
of the chamber, I would have thought that the member should make her speech from the side of the Parliament 
on which she serves. I do not know whether there are any protocols for that, but perhaps you would like to set a 
precedent, Mr Speaker. 

The SPEAKER: I thank the member for Rockingham for the opportunity. I do not know whether precedents 
have been set in this place with respect to from where a report might be delivered. There is no rule that governs 
from where a member can deliver a report. I understand the point the member is indicating to me, but nothing 
prevents the member in this case from presenting it from either side of the chamber. Perhaps in this case she 
wants to present it to the government side of the house. I cannot answer that, but there is no rule, member for 
Rockingham. 

Debate Resumed 

Dr J.M. WOOLLARD: In tabling this report, as it is a big report and I only have 20 minutes, I will start by 
thanking the research staff who helped us with this report: our principal research officer, David Worth; our 
research officer, Tim Hughes; we had Renee Gould helping us for a while during this inquiry; and Erin 
Gauntlett. I also thank the committee members for working on this report. It has taken us 18 months. We had 
hoped to table the report at the end of last year but, because of the delay in tabling the second clinical services 
framework, we were unable to table it and we had to ask for an extension of time. 

I am obviously disappointed that the minister is not present in the house at the moment, but I guess there must be 
some serious issues in his portfolio that he is dealing with.  

The report is titled “Destined to Fail: Western Australia’s Health System”, but it is hoped that the government 
will review carefully the recommendations in this report and will adopt some of those recommendations to help 
improve our healthcare system and to ensure that it is no longer destined to fail. When I say “destined to fail”, it 
is not a new thing. A lot of problems that the report has highlighted in terms of failures are failures that have 
existed for many years. The report gives the statistics and shows where the problems are and, hopefully, from 
that will give the government an opportunity to look at those problems. 

Also in tabling the report one of the things that we learnt as a committee is that along with the Director General 
of the Department of Health, we should perhaps in future extend an invitation to the relevant minister for the 
area that we are looking at. It is sometimes very hard to get information from government departments because 
they feel that they have to protect their minister and protect their backs, when if they could provide us with the 
information we are seeking, we could then put it together in a report like this so that the government could use it 
and move forward. Some parts of the report, therefore, provide a summary to the government, and other chapters 
of the report make recommendations. 

The first chapter is an introduction but, again, makes some recommendations. One of the recommendations it 
makes is to amalgamate the North Metropolitan Area Health Service and the South Metropolitan Area Health 
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Service. We know that Queensland, with a similar population in Brisbane to ours in Perth, has one health 
service. The report recommends, if the two are amalgamated, introducing area-specific health boards; that is, not 
a health board for each hospital, but area-specific health boards. Obviously the first chapter of the report asks the 
government to allocate more funding to decrease the number of people waiting for elective surgery and the 
number on waiting lists in the community. 

The second chapter gives the rationale for change to healthcare services, which was in the Reid report and which 
was part of the terms of reference for this inquiry. The third chapter examines the recommendations in the first 
clinical services framework—CSF—that was presented, and chapter 4 examines the changes between that first 
framework and the second clinical services framework. 

The major change from the first CSF to the second CSF was, of course, the government’s decision to retain 
Royal Perth Hospital as a tertiary hospital. The committee members are aware that the government, in making a 
decision to retain Royal Perth Hospital, was listening to the community and to the thousands of people who 
signed petitions asking the government to save Royal Perth Hospital. But there is a big difference between 
saving Royal Perth Hospital as a level 4 hospital and saving it as a tertiary hospital. I will go into some of those 
funding differences as I refer to the following chapters. 

The second clinical service framework in fact shows that by 2015 there will be 171 fewer beds across the 
metropolitan area than there would have been under the first CSF. I guess a recurrent theme that continually 
arises in the report is: yes, Premier, save Royal Perth, but perhaps consider saving Royal Perth without tertiary 
services because of the influence that it will have on decreasing the number of services at the other two tertiary 
hospitals and the flow-on effect to an increase in beds at secondary hospitals. 

Mr Speaker, I might just take this point to seek leave to table the submissions with this report. 

Leave granted. [See paper 2059.] 

Dr J.M. WOOLLARD: The report shows what it would mean to retain Royal Perth as a tertiary hospital. By 
retaining tertiary services there, the report gives the example of one tertiary service, cardiothoracic services, and 
the increasing costs relating to that tertiary service. At the moment three units provide cardiothoracic services—
Fremantle Hospital, Sir Charles Gairdner Hospital and Royal Perth Hospital. Each of those units can effectively 
and efficiently provide services for 800 people a year. The services provided at those three hospitals mean that 
2 400 people a year requiring cardiothoracic services could be seen in Perth. The data shows that only 1 200 
people use those services. We therefore do not need three cardiothoracic units. If we take that example and 
examine other tertiary services, the question is: could they be incorporated in two rather than three hospitals? We 
know that the current cost a day for a patient in a tertiary hospital—whether it be Sir Charles Gairdner Hospital, 
Fremantle Hospital or the future Fiona Stanley Hospital—is $1 100. A patient in a secondary-level hospital costs 
the community $800 a day. Therefore, many operations and services are being undertaken in tertiary hospitals at 
$1 100 a day that could be provided at secondary hospitals for $800 a day. That is just one service. I hope that 
the government will look at those figures before it makes a final decision. If the government does not accept the 
committee’s recommendation to keep Royal Perth Hospital as a level 4 hospital rather than a tertiary hospital, I 
hope it will look at what tertiary services will go to Royal Perth so that we are not increasing the cost of those 
services. 

Chapter 5 looks at health service modelling. Again, the title of the report is “Destined to Fail: Western 
Australia’s Health System”. The Premier has on repeated occasions said to this house that the member for Vasse, 
in his previous role, was a brilliant Treasurer, and he was a very good Treasurer. However, unfortunately, when 
we look at how the modelling is done for health, we see that it is based on a demand and capping system 
formula. For each hospital, the Department of Health looks at how many people are going into the hospital, and 
how many people are going in for perhaps knee replacements, hip replacements and lap bands—for any number 
of different surgical interventions. On top of that, the department looks at population growth, and it bases the 
population growth on statistics from the Australian Bureau of Statistics. The ABS provides population growth 
statistics in terms of high, medium and low population growth projections. The previous government made a 
decision, which was the wrong decision, to base the population growth projections on medium population 
growth. Unfortunately, for the last budget, the current government used the ABS low population growth figures 
to build into that model. I think we should approach the ABS and say that in future, because Perth has had such a 
big increase in population, we should have low, medium, high and very high population growth figures, so that 
our government can use those very high figures to build into that model. That model goes forward, and the 
government then decides which services will go to which hospitals. By keeping Royal Perth as a tertiary 
hospital, many services will go there rather than to those secondary hospitals where there could have been an 
increase in bed numbers, and it is going to cost us more. 

Chapter 6 provides the government with more detail about the decision to keep Royal Perth as a tertiary hospital. 
This chapter also recommends that the government expedite the redevelopment of King Edward Memorial 
Hospital for Women adjacent to the children’s hospital, because this move will not only reduce costs resulting 
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from the duplication of services at the two hospitals, but also lead to improved service delivery for women, for 
mothers, and for their babies. 

In that chapter we also discuss problems with regional hospitals. We went to only a few regional hospitals, but 
the problems were very similar. It was very much a case of the general practitioners servicing those hospitals 
being overworked, and there are not enough GPs. They told us of the problems that they have in attracting 
general practitioners to those regional areas. Therefore, this report recommends to the government a number of 
things that could be done to help address those problems in the regional areas. At Katanning District Hospital, 
we were told how several years ago the nurses in the emergency department were basically able to follow a 
protocol. They are senior nurses. It is not junior nurses who are working in the accident and emergency 
department. As people came in, those nurses could triage. They could sort out the problems, and they did not 
have to call the local GP 10 or 15 times overnight as each person came into the hospital. Therefore, the 
government could ask the Department of Health to develop guidelines and policies that would enable those 
senior nurses who can treat people going into those regional hospitals to do so. Unfortunately, those nurses did 
not put in their credentials in time to be registered as nurse practitioners. However, in most of those regional 
hospitals, as the Speaker will know from the hospital in his own area, the staff who work in those areas are 
senior nursing staff. Very often the junior medical staff who go to those areas look to those nursing staff for 
advice. 

This chapter also points out to the government that because of the decision to retain Royal Perth as a tertiary 
hospital, under the second clinical services framework there will be decreases of 339 beds at Sir Charles 
Gairdner Hospital by 2015–16; 220 beds at Fiona Stanley Hospital in 2015–16; and 152 beds at Joondalup by 
2015–16. It does not affect only those tertiary beds. If those tertiary services are kept at Royal Perth, the effect 
flows on to all those other hospitals. 

I am very pleased that the other members of the committee will have an opportunity to speak on this report. I 
think I will have to perhaps move on to the chapter on primary and preventive health programs, because this 
report provides the government with some very useful statistics that, hopefully, will encourage the government 
to fund health promotion and prevention. However, it is not only health promotion and prevention. Another 
recommendation in this report is that the government appoint a separate minister for child and adolescent health. 
The current Minister for Education is ideally suited to that position. However, she may not want to take it up. 
When I have discussed this with the Premier in the past, I have said to him that if no-one on his side is willing to 
put their hand up, I would love to do so. There is so much that we could do in this area. I am very hopeful that in 
the coming budget papers the government will put additional funding into child health services. We know that in 
2008 there was a shortage in that area of 366 full-time staff. Earlier this year, as an interim measure prior to the 
preparation of this report, we notified the government of the number of children waiting to receive child 
development services.  

MR P.B. WATSON (Albany) [10.30 am]: It gives me great pleasure to talk about the sixth report of the 
Education and Health Standing Committee entitled “Destined to Fail: Western Australia’s Health System”. I 
would like to thank the committee’s tremendous staff. We have undertaken a very comprehensive study and the 
staff have put in a lot of hard work and long hours. David Worth, the principal research officer, Erin Gauntlett, 
Renee Gould and Timothy Hughes have put in a lot of work that went way beyond the call of duty. I would like 
to congratulate them for their assistance in putting out the report.  

The title of the report includes the words “destined to fail”. That is not a criticism of the current government; it is 
a criticism of all governments. As we can see from the burnout of health ministers over the past 10 or 12 years, 
the health portfolio is probably a poisoned chalice. We cannot keep saying that it is the hardest thing to fix. We 
have to look at ways to fix this problem. Those of us in the older age group especially—I was looking at the 
member for South Perth when I said that—have to look at ways of fixing it. Recommendation 38 on page 219 
states — 

The Government must urgently increase the Department of Health’s budget for health prevention, 
promotion and protection programs. It must aim to double the budget for these programs by the end of 
2012 from $9.3 million to $19 million … 

Ever since I have been a member of Parliament, I have been saying that we should be putting more money into 
sport and recreation to encourage people to play sport. For 10 years now I have been going to schools at the end 
of each year. The size of the young children at these schools has increased considerably. I am not being sexist 
when I say that some of the young girls probably do not get an opportunity to play sport now. It is also a problem 
with the boys but the increasing size of young girls is very disturbing. They are not just big; some of them are 
getting to the obese stage. We need to look after the health of these children when they are younger and get them 
out playing sport. We also need to teach them that sport or exercise can make them healthier and they do not 
need to go on a diet or anything like that to be healthy; exercise can help them. That is very important. We need 
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to increase the budget for health programs from $9.3 million to $19 million, which should not be difficult in a 
state that is going so well. It is a preventive issue. We need to get not only young people but also older people 
exercising or eating proper diets and things like that. That is something that we can really look after.  

One of the problems in regional areas in particular is staffing. When we were in Albany the committee was told 
that there are 14 nursing vacancies across the Great Southern. Ms Suzanne Seeley confirmed that the mental 
health unit and the emergency department were the areas most affected by nursing shortages at Albany Regional 
Hospital. It probably does not sound like a lot of nurses but when there are six deaths at a hospital between 2004 
and 2008, we start to think about the pressure on staff and the lack of staff. The workload pressures on doctors 
and nurses contributed to the tragic death of 17-year-old Kieran Watmore after he came to the hospital with 
tonsillitis. I know that things have been put in place now. I read the coroner’s report. He recommended — 

That Albany Regional Hospital review arrangements so far as is practicable to limit the hours worked 
by medical practitioners and to, if possible, increase the after hours availability of doctors to the 
hospital.  

The committee found that the big issue in regional areas was not enough doctors in hospitals. We have 
tremendous doctors in regional areas. We need to employ a lot of doctors from overseas. They are probably not 
used to living in regional areas. We need more staff at these regional hospitals so that when people such as 
Kieran come in, they do not have to wait for a doctor. That doctor may be under pressure because he has been 
working in the community all day. We want doctors at the hospital. The hospital in Albany has had fly in, fly out 
doctors, which is not good enough. We want full-time doctors there. Accommodation for doctors, nurses and 
health professionals in regional areas is the same as it is for any other agency, especially up north. They cannot 
get proper accommodation. If we want to encourage people to come to regional areas and see doctors, we need to 
provide accommodation.  

Staffing is a critical issue in Katanning, especially midwifery staff who are aged over 60. They are very 
experienced and getting very tired. The other day they ended up buying very cheap second-hand stuff for the 
resident nurses to sit on at the hospital.  

It has been suggested that royalties for regions funds be used. I think royalties for regions is a great concept but I 
am disturbed by the fact that we do not have a coalition on the other side, as I keep getting told. When we went 
to the election, the Liberal Party promised $135 million for the hospital. When the Treasurer gave the National 
Party $30 million for royalties for regions, it immediately gave it back to the hospital. That is double dipping to 
me. That $30 million could have been used to fix up staffing and housing problems and look after Katanning, 
Merredin and some of the other smaller places that we came across in our inquiry. 

It is a very comprehensive report. We looked at some key recommendations from the Reid report but I will not 
go through them individually. Men’s health is an issue that is relevant to me, being a man. It is especially 
relevant in regional areas. The state does not have a men’s health strategy. Women’s health has unique 
challenges in the WA Country Health Service. Many women in regional areas are victims of verbal and 
emotional violence. There is a lack of support services for victims. There might be nine or 10 services within 10 
or 20 kilometres in the cities. There is a lack of female general practitioners. Depression for rural women is 
exacerbated by their isolation from services and other communities.  

People living on their own on a farm anywhere in Western Australia do not have the same services and they 
cannot talk to anyone. We need proper strategies. There are no female Indigenous or Muslim mental health 
workers or councillors in the regions. I know that I am talking only about regional areas but I am sure that other 
members in the metropolitan area will talk about their areas. As far as Indigenous health is concerned, we have 
to look at the cultural sensitivity in the area of mental health for people in regional and metropolitan areas. 
Mental health is a huge problem. I am glad that the government has a mental health minister. I hope that is not 
just a token thing and that we get things done. G Ward in Albany runs a two, two and two roster, so there are 
only ever two nurses on any shift. If one of those nurses is a new graduate and no other nurse is working with 
them, that puts the responsibility on the graduate. It puts a lot of pressure on these people. When the police go to 
G Ward and find there is no room, they have to take people back to the police station and put them in a cell 
overnight. I think they have padded cells in Albany. The police take these young people who are on drugs and 
things like that up there. The police have to spend a lot of time at the hospital to make sure that these people are 
safe because there are no real security services at most regional hospitals.  

There are lots of other issues that need addressing, including aged care. I hope people read this report. A lot of 
work has gone into it. I do not think we have all the answers. There are lots of ways in which it can be improved. 
I hope the minister takes this as being a positive document, because we did not set out to have a crack at the 
minister. All we want is a better health service for all Western Australians. I congratulate Janet Woollard and my 
other colleagues on this report, because a bipartisan approach was taken.  
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MR P. ABETZ (Southern River) [10.39 am]: Most of us are probably old enough to remember the Korean 
Airlines flight 007 of 1 September 1983, which strayed into Soviet airspace. Everything was fine for the people 
inside that airliner—the food was good, the movie was fine, the temperature was good and they had a competent 
captain flying the plane. But something was amiss. Although everybody was comfortable and everybody thought 
it was a good flight, the plane was actually heading for disaster. A slight error in navigation had put the plane 
slightly off course, ending in the destruction of the airliner when the Russian air force shot it down. I guess our 
health system is a little like that airliner—it is a brilliant system, it is well maintained and we have very 
competent staff. There are lots of really good things about our health system. Having travelled in various parts of 
the world, if I were to have an accident or a heart attack, there would be no place I would want to be than 
Western Australia. We have a world-class health system. We might wonder, then, about the reason for the title of 
the report. It is simply this: our health system is destined to fail unless we do a bit of tweaking and change 
direction in certain areas. This is certainly not in any way a criticism of the Minister for Health. Our minister has 
done an excellent job. He is willing to face the issues and deal with people, and he is very approachable. We 
certainly have a great system.  

Let me also put to rest a certain myth in the community, which is that health costs are going up so steeply that 
this simply cannot continue. The percentage of government revenue dedicated to the health system has fluctuated 
between 24 and 27 per cent over the past 20 years. Health spending is not getting out of control. Sure, it is 
growing rapidly, but so is our population. Western Australia is a growing state, and we need to keep that in 
mind. Nevertheless, a number of factors are contributing to the possibility that unless our health system changes 
direction in some areas, it will be in for a very rough ride, and the excellent service that is given to our people in 
Western Australia may not be so good anymore.  

The first issue our chairman raised was that of the Department of Health using unrealistically low population 
growth estimates. Western Australia is growing at some 45 000 people a year faster than the Department of 
Health’s forecasts. That means that over a period of years, there will be great disparity between the two figures. 
There is also a continuing failure to make adequate investment in preventive health measures. Experts told the 
committee that 50 per cent of cancer cases, 75 per cent of cardio issues and 90 per cent of type 2 diabetes cases 
could be prevented, so prevention programs are absolutely vital to the viability of our health system. It is 
interesting to look at the money spent on health between 2004 and 2009. In that five-year period, total 
expenditure on the health budget increased by 39.7 per cent, but funding for prevention programs and measures 
increased by only 14.1 per cent. The prevention component of our health budget is diminishing as a proportion 
of the total budget.  

Another issue contributing to the potential problems in our health system is what we might term the aged-care 
crisis, which is feeding back into our hospital system. I know that aged care is a commonwealth responsibility, 
but because the number of available nursing home beds is inadequate—because of their cost and because not 
enough new ones are being built—at any time there are more than 300 aged people taking up beds in our 
hospitals. A tertiary hospital bed costs $1 100 a day, a secondary hospital bed costs $800 a day and an aged-care 
bed costs only $200 a day. The backlog of elderly people in our hospital beds is costing the state $110 million a 
year. In other words, if we could sort out our aged-care issues, we could immediately have a saving of over 
$100 million. That is nothing to be sneezed at. Another issue in the aged-care industry is that many aged-care 
facilities do not want people to die on their premises. Having been a pastor for 25 years, I have seen this happen 
over and over again. When someone is towards the end of his or her life, rather than providing appropriate 
palliative care in that nursing home setting, they ring up an ambulance and off that person goes to take up a bed 
in an intensive care unit in a tertiary hospital. This is totally inappropriate, but a lot of aged-care facilities do not 
want the families of those aged people to think that they did not adequately look after them, so they whiz them 
off to hospital. That imposes a massive cost on our health system. We need a change of culture. It is not so much 
a dollar and cents issue but more that, as a community, we need to start changing our thinking.  

The other issue is that there is an inadequate use of the private health system, which currently provides about 
35 per cent of hospital services. It is interesting that when public hospitals are at their fullest, the private 
hospitals are at their most empty. There should be a way of making use of that situation.  

Royal Perth Hospital is a much-loved hospital. It was a big issue at the last election. Labor was committed to 
closing it and we, as a Liberal government, were committed to keeping it as a hospital. One thing the committee 
considered was the level at which Royal Perth Hospital should be operating. From all the expert advice given to 
the committee, it would appear that it would be best operated not at level 6 but as a secondary hospital, perhaps 
at level 4. I guess those levels will need to be looked at.  

It would certainly provide a measure of cost saving to the health system if we did not have so much duplication. 
The committee was told by experts that a cardiothoracic unit operates most efficiently with a throughput of about 
800 patients a year. In Perth, there are 1 100 to 1 200 cardiothoracic patients a year. It is not good management 
for our state to have three cardiothoracic units; we really need only two. At which hospitals those two units 
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should be located is something for the Department of Health and the minister to work through. There are 
certainly potential savings to be made by finetuning some of the issues that have arisen from the retention of 
Royal Perth Hospital.  

One other thing drawn to our attention, and which people may perhaps miss as they read the report, is that some 
countries use websites as a very powerful tool for managing their health systems. For example, people can use 
those websites to find out their position on a waiting list and that kind of thing, which expedites things and helps 
to educate the community.  

The member for Albany has talked about the WA Country Health Service. It was very interesting to see how that 
works, and I want to speak very positively about the hard work that is done in the country health service areas, 
and commend those people who work in often very difficult circumstances. 

In closing, I want to again thank the committee staff for their excellent work. We have spent a lot of time on this 
report, and they have certainly done a great job in getting the information together for us. I put on the public 
record my thanks to them. 

MS L.L. BAKER (Maylands) [10.50 am]: I rise in response to the tabling of the Education and Health Standing 
Committee’s sixth report. I am a member of that committee. I will not repeat the points that my colleagues have 
already raised, because I think they have done a very good job of covering some of the major issues in this very 
extensive report. I would, however, like to pause for a moment and thank David Worth, Tim Hughes, Renee 
Gould and Erin Gauntlett, without whose support we would have been swimming. This is an extremely complex 
area, as I am sure members are aware, and very deep and broad in its scope; hence it took the committee 18 
months to complete the report. There were many witnesses and a lot of visiting, talking and listening to people 
around the state before we got to the point of drawing the conclusions that appear in the report. The report is 
titled, “Destined to Fail: Western Australia’s Health System”. I want to refer to a few issues in my response to 
the report. I will start by putting on record some of the issues we found in undertaking this research. 

The system is already starting to fail and I would like to run through some examples as evidence of this failure. 
Fiona Stanley Hospital was originally due for completion in 2011; completion has now been delayed until 2014. 
Sir Charles Gairdner Hospital has been pushed out to 2012 or maybe even 2013. Princess Margaret Hospital for 
Children, which is due to be moved to the Queen Elizabeth II Medical Centre site is not due to open there until 
2014. The redevelopment of Albany Regional Hospital was meant to be finished in 2007–08, but it is now due to 
open in 2015. These are significant slippages in the capital works program planned for health. The decision by 
the government to retain Royal Perth Hospital specifically as a tertiary hospital has been identified by most of 
the witnesses in most of the hearings as one of the issues that may, indeed, push the hospital system over the 
edge and onto the path to disaster, as mentioned by the member for Southern River. The financial impact of the 
decision to retain Royal Perth Hospital has not even been quantified yet. The Under Treasurer recently said that 
the decision to retain Royal Perth Hospital as a tertiary hospital will have significant recurrent cost implications 
for the health system. We do not know what they are, so how will the state go about planning our health system 
if we do not know what costs will be incurred? 

The report makes the argument for not retaining Royal Perth Hospital as a tertiary hospital, and I urge the 
Minister for Health and, indeed, all members of government to give some serious consideration to the path down 
which they are heading on this. The cost burden of maintaining those extra tertiary services at Royal Perth 
Hospital means that funds for capital works for the health system will now need to be provided by the federal 
government, and facilities will now need to be provided by the private sector. We are looking at the likelihood 
that the private sector will have to build and manage facilities such as the proposed Midland health campus and 
maybe even the proposed facilities at Joondalup and Armadale.  

There is also the issue of where the federal government fits into this debate. This is not an occasion on which to 
refer in any significant detail to negotiations between state and federal governments on health, but we will be in 
serious trouble if the Premier does not sort things out with our position on health very soon. I refer to not only 
the slippage to which this report clearly points, but also the provision of services such as aged care, mental health 
and preventative care. 

I also wish to underline a couple of factors that my colleagues have already mentioned. There is a failure in the 
system in terms of using population growth figure projections. The Department of Health previously used the 
Australian Bureau of Statistics data for predicting population growth known as medium level of growth figures. 
People who have lived in Western Australia over the past eight to 10 years and who will see the growth of the 
mining industry over the next 10 years would be absolutely fooling themselves if they thought that we were in 
the middle of a period of low to medium growth. There is no way that population growth in this state will not be 
high growth at the very least. To have a health system based on projections of low growth is completely 
nonsensical. I urge the Minister for Health to investigate what seems to be a failed model before it has even 
started—the clinical services framework. 



 [ASSEMBLY - Thursday, 6 May 2010] 2613 

 

My colleagues referred to the prevention elements that we talk about. I draw the attention of members to the 
heading of chapter 10 of the report, “By Not Acting, We Are Killing People — Primary & Preventative Health 
Programs”. That is a direct quote from one of the witnesses who gave evidence at one of our hearings. If the 
government does not engage in a sufficient level of preventative health, the on-costs and downstream costs will 
be astronomical.  

I would like to quickly mention that there are very many interesting models all around the world in preventative 
health. I am fortunate enough to have recently attended with the Speaker a study tour of Japan, where we visited 
the Kobe Medical Industry Development Project. We inspected the facility and looked at what it is doing. I 
congratulate Mr Okada, the director of the planning and coordination bureau at the Medical Industry 
Development Project promotion office, and Mr Oda, chief of that promotion office. They run a very successful 
program across the city of Kobe, which is a city of similar size to Perth; it is also one of our sister cities. The 
program involves every citizen in Kobe in looking at ways to improve their health and wellbeing as a 
community. It is a very interesting model, and I urge our health system to look at it. Other work done by that 
project revolves around advances in biomedical and health sciences. There is some fascinating work in robotics 
and in general preventative health. There are some very different and innovative strategies for improving the 
wellbeing of the community there. I mention those as examples of how that government has looked at the future 
of industry and the development of new markets in Kobe after the devastating earthquake some years ago, and 
focused on its commitment to preventative health. I urge our government to take some lessons from our sister 
city in that regard. 

I turn now to mental health. Mental health has taken a number of beatings. What started out as a potentially very 
positive move—putting in place a Minister for Mental Health—has been accompanied by 13 per cent cuts across 
the board. The report recommends that mental health be quarantined from the three per cent efficiency dividend 
or, indeed, any future cuts. We simply cannot sustain a healthy, balanced population in our state unless we invest 
in the mental health system. The government must urgently increase the Department of Health’s budget for the 
promotion of mental health as a matter of priority. The mental health system also needs an effective workforce 
strategy in place to help the mental health sector find sufficient well-trained staff, particularly in regional 
Western Australia. That is urgently needed. Another investment that was repeatedly stated as urgent is the need 
for community residential accommodation in the mental health sector. I urge the government to take note of our 
report on mental health and look for the flags to the future that come out of this report. 

In closing, there are a number of lessons for us, going into the future, about the management of the health 
system, starting right at the top and going right down to the nurses and patients in the field. To start right at the 
top, we recommend that health be made a standalone portfolio. At the moment, we have a Minister for Health 
who combines that portfolio with the deputy premiership and a range of other portfolios, including Indigenous 
affairs. Although there might be some good matches with Indigenous affairs in closing the health gap, we 
caution the government about the efficacy of that. It is a huge portfolio. 

MR I.C. BLAYNEY (Geraldton) [11.00 am]: I also rise to speak to the sixth report of the Education and 
Health Standing Committee. Since being elected to this place 20 months ago—I nearly said 20 years ago; it feels 
like that sometimes—I have served on this committee. We have been working on this inquiry for most of that 
time, although we completed a few other reports at the same time. 

At nearly 500 pages, with dozens of hearings, this report is the result of many hours of work and I thank the staff 
for the work they did on it. Every chapter in this report could have been 500 pages long, such is the complexity 
of the modern health system. Health, as members would know, is a subject literally close to people’s hearts. It 
takes up 25 per cent of the state budget, employs thousands of people, touches our lives from the cradle to the 
grave and stretches right across this state from Kalumburu to Eucla. For nearly all voters, health is one of 
three top issues; the other two being education and law and order. It is one issue by which state governments are 
pretty much judged. 

I will probably have two disappointments arising from this report. In the first instance, people will be curious 
about the title “Destined to Fail”. Do I think it will? The answer in my mind is clearly no; it will not. From what 
I have seen, I would say that health is probably the most challenging portfolio in government, but I have no 
doubt that the government will address the issues and introduce changes as they are needed. I think Western 
Australia will continue to have a health system that is as good as that nearly anywhere else in the world. My 
other disappointment is that the future of Royal Perth Hospital will be the most contentious part of the report. 
That is a pity because I think other parts of the report are far more important and deserving of people’s time and 
consideration.  

I remember years ago hearing the former Prime Minister of Australia Paul Keating likening managing the 
Australian economy to riding a bucking bronco. Of all the state economies, the roughest bronco in the field is the 
Western Australian economy. Since the government gained office, the world was hit by the global financial 
crisis. Although, in the words of the member for Vasse, our state income only flatlined, but costs continued to 
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rise. Western Australia was used to the situation in which our income was rising steadily due to a generally 
buoyant world economy and good commodity prices. At times when our income stagnates, it is prudent to cut or 
defer expenditure. At times like that I think it is wise for the government to cancel projects such as football 
stadiums, museums, railway lines and the like. However, fortunately, due to our close relationship with the 
People’s Republic of China and an improvement in commodity prices, the pressure is starting to come off. A 
note of caution that I make is that the federal government’s proposed super profits tax on mining, which I think 
would lead to a reduction in investment in that sector and subsequent falls in state government income down the 
track, would be quite a serious threat to the state government’s income and therefore to our health system. 

Another issue in the report that is of concern is the state’s population. It is difficult to make projections out to 
any distance for things like that when we have an economy that rides up and down as much as the Western 
Australian economy. It is quite dangerous to make decisions for large amounts of expenditure in boom times 
because they tend to come back and bite the government of the day when the economy eventually turns down.  

Our committee has also done work in the area of children, in particular, releasing two reports. One report is 
entitled “Invest Now or Pay Later: Securing the Future of Western Australia’s Children” and the other “Healthy 
Child—Healthy State: Improving Western Australia’s Child Health Screening Programs”. It is a known fact in 
the health area that investments in early childhood intervention result in a return to the government of about 
17 to one on the funds spent.  

Another exciting issue the committee came across is the future co-location of Princess Margaret Hospital for 
Children, King Edward Memorial Hospital and Sir Charles Gairdner Hospital on one site. As mentioned in the 
report, there is potential for Western Australia to develop a major research institution and I suggest that it could 
be co-located with these hospitals. A useful funding model to look at is the way Queensland has been able to 
raise both private and overseas money via its Smart State promotions. The committee also considered that it may 
be sensible to adopt a system, like that in other states, of combining the ministerial areas of childhood health, 
intervention and education under one ministry. I think that has merit and is worthy of consideration.  

One area that is very important and was mentioned in the Reid report is preventive health. Unfortunately, we 
have not invested in that area since the Reid report was released. Twenty per cent of our nation’s illnesses come 
from chronic diseases associated with obesity, tobacco and excessive alcohol consumption. Our hospitalisation 
rate is double that of Canada. I think that the federal government’s recent decision to lift tobacco taxes was good 
from a health perspective, and I think we should move to a more even application of excise on alcohol. I think 
that the question of obesity is much harder to address. Some countries ban ads for junk food, but the 
effectiveness of this appears to be patchy. An alternative is a junk food tax with the funds being directed towards 
sport and recreation. The obesity issue is the hardest one to address. Sedentary lives and the availability of cheap 
poor quality food inevitably lead to obesity. It causes problems in hospitals with the need for beds capable of 
taking heavier people; we are unable to put obese people on Royal Flying Doctor Service aircraft; and it also 
leads to occupational health problems for health staff. There is no simple solution to this issue and, quite frankly, 
I think the problem will simply get steadily worse. 

A lot of these issues are even worse in the Aboriginal community. However, I point to the results of the 
Geraldton Regional Aboriginal Medical Service, which has been able to reverse a lot of these problems. I think it 
is worth the committee taking a harder look at the public–private partnership funding model. It is mentioned in 
the report but we need to take a harder look at the PPP model used on the east coast. It is a system that is worthy 
of consideration. 

I commend the government for its new hospital in the home service and the Friend in Need—Emergency service. 
We can keep people in their own home for $200 a day and usually they are happier; it saves us having to pay 
$1 100 a day if they were in a tertiary hospital. Aged care is an area of serious concern. We are not building 
enough places because the level of subsidy from the federal government is not enough, so people then flow into 
the hospital system, which costs us a lot of money. 

I will briefly mention that I think the government is correct in its refusal to automatically hand 30 per cent of our 
goods and services tax to the federal government. There is this maze in the funding issues in that the federal 
government pays for this and the state government pays for that. I think it leads to far too much money being 
spent on administration and there are all these deadweight losses right the way through. These are serious issues 
that need to be addressed because this is about people’s health, not bureaucracy. 

Finally, I return to the question of Royal Perth Hospital. As I said, this issue will probably push everything else 
in the report aside, which is an enormous pity. There is no doubt in my mind that Western Australians want RPH 
in the middle of Perth. We committed to that at the last election and it was clear even in my electorate 
450 kilometres from Perth that it is a serious issue. The question becomes one of the cost, value and 
effectiveness of a tertiary hospital bed at Royal Perth Hospital, Sir Charles Gairdner Hospital, Fiona Stanley 
Hospital and of course eventually Joondalup. I look back on the work of the committee and believe that we did 
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not put enough work into this issue and it is an area that I would like to revisit. It is extremely complex and 
maybe we should have brought back the Department of Health and gone over the issue again. I would like to go 
back and have another look at it. As I said, it would be a pity if that totally overshadowed the report because 
there is a lot more in the report that is important to the future health of Western Australians. 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 

Thirty-ninth Report — “Annual Report 2009” — Tabling 

MR J.M. FRANCIS (Jandakot) [11.10 am]: I present for tabling the thirty-ninth report of the Joint Standing 
Committee on Delegated Legislation, which is its annual report. 

[See paper 2060.] 

Mr J.M. FRANCIS: As members know, the Joint Standing Committee on Delegated Legislation has a standing 
referral to consider all instruments of subsidiary legislation that are published. Due to the committee’s workload 
and statutory timelines, the committee currently considers only those instruments that are subject to disallowance 
or those that are noted by particular members for consideration. This report covers the period of activity between 
5 December 2008 and 1 December 2009, spanning the first full year of the thirty-eighth Parliament. A total of 
493 disallowable instruments were referred to the committee during this reporting period. That is a significant 
number. I have some general statistics that may be of some interest to members. Eighteen per cent of all 
instruments scrutinised by the committee in 2009 were local laws by local councils and shires, and 50 notices of 
motion for disallowance were given on the committee’s behalf, of which 48 were withdrawn. This indicates that 
the committee was able to resolve those issues to its satisfaction by obtaining either further information or 
undertakings to amend instruments.  

During the reporting period, the committee tabled a number of reports. Of these, the City of Armadale Signs 
Amendment Local Law 2008 and the City of Joondalup Cat Laws 2008 were disallowed by the Legislative 
Council. In 2009 the committee also tabled four information reports on local laws regulating signs and 
advertising devices; an unauthorised component of a managed fisheries access licence fee; the tabling of 
subsidiary legislation in the Legislative Council; and unauthorised disclosure of confidential committee 
correspondence by the City of Joondalup. 

The consideration of instruments imposing fees and charges continues to occupy a significant amount of the 
committee’s time. The committee tabled its thirty-second report in relation to a number of regulations increasing 
court fees. Some of the fees were significantly over-recovering the cost of providing a service. The central issue 
was whether the fees were either authorised or contemplated by the empowering legislation. The committee 
found that the fees were unauthorised taxes and recommended that they be disallowed. After the report was 
tabled, the committee received a letter from the Attorney General agreeing to amend the court fees so that new 
fees would not recover more than 100 per cent of the cost of providing the service. The committee agreed to 
accept that undertaking and sought leave to discharge the motion for disallowance from the notice paper, and 
leave was granted. We acknowledge the actions of the Attorney General in resolving that issue. 

Following its thirty-second report, the committee now routinely seeks further information from a government 
department that wants to justify a fee increase on the basis of the consumer price index. In some cases, the 
committee has received advice that departments were unable to provide details of how the base fee in question 
was originally calculated. As part of the ongoing inquiry into cost recovery, the committee met with the Auditor 
General and the Deputy Auditor General, which provided an opportunity for the committee to share its concerns 
about the calculation of fees and charges with the Office of the Auditor General. 

I acknowledge the work of the various staff who have served on this committee throughout this period. Some of 
those staff have left and we now have new staff members. In no particular order, I acknowledge Ms Christine 
Kain, Mrs Felicity Mackie, Ms Susan O’Brien, Ms Andrea McCallum, Ms Irina Lobeto-Ortega, Ms Anne 
Turner, Ms Denise Wong and our committee clerk, Mr David Driscoll. 

MS J.M. FREEMAN (Nollamara) [11.13 am]: I would also like to speak about the report. In particular, I 
would like to thank the staff of the Joint Standing Committee on Delegated Legislation. The task of overseeing 
delegated legislation can be like watching paint dry for the staff. It is therefore important to acknowledge their 
good work of going into the legal specifics of delegated legislation and in ensuring that the delegated legislation 
is within the powers of the acts. One of the issues the committee considered was the fees and charges of 
government departments. The previous government had and this government has a policy of cost recovery for 
many government agencies. We have seen a proliferation of fees throughout government agencies, and therefore 
there has not been sufficient scrutiny of the fees. The thirty-second report showed that unauthorised taxes had 
been raised. If departments want to charge beyond cost recovery, they need to come to Parliament and argue why 
they need a taxing power. I draw the attention of Parliament to the two public hearings held on the issue of fees 
and charges, one of which was with Treasury officials and the other with the Auditor General. The Auditor 
General said that the consumer price index was not a good basis for establishing a fee increase because the cost 
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of a fee will be related to the costing within the agencies. Treasury also said at the public hearing that the CPI is 
not necessarily a good way to calculate an adjustment to a fee, yet we are constantly given advice by 
departments that that is simply the process. That process does not take into account the many efficiencies that 
can be achieved by new technology. The fees should not necessarily automatically be increased and we have a 
duty to consumers to ensure that the fees are charged on a cost-recovery basis and that one department does not 
cross-subsidise another. 

Another issue I am keen to draw to the attention of Parliament is confidentiality, or the unauthorised disclosure 
of committee correspondence. That matter was raised with respect to the Joondalup cat laws. I have raised this 
issue before in the house, but I will do so again in the context of this report. Most delegated legislation relates to 
local government. We must look at whether local government has the capacity to make those types of local laws. 
The local government officers do very good work. That work goes before the Joint Standing Committee on 
Delegated Legislation and questions are asked, and sometimes local laws are disallowed. That is all done under a 
shroud of parliamentary privilege. Local government agencies have some difficulty with not being allowed to 
show to the general public the correspondence between the delegated legislation committee and the local 
government. The issue of cat laws was a good example because it was a very contentious issue. We want to work 
on that matter and seek some guidance because the issue of transparency places local government in a difficult 
situation because of their dealings with the delegated legislation committee. There seems to be a mismatch, 
which causes some concerns about our ability to work with local government in a way that does not look as 
though it is loaded with bureaucracy and secrecy.  

I commend the report. It is a topic that no-one takes on with any great relish. It is not contentious like the 
previous reports that we have heard about, but it goes to the basic mechanics of how the parliamentary system 
operates. 

MR A.J. WADDELL (Forrestfield) [11.19 am]: I rise to speak to the thirty-ninth report of the Joint Standing 
Committee on Delegated Legislation. It is quite a privilege to serve on the delegated legislation committee 
simply because it is one of the opportunities we get to see how the mechanisms of government play out in the 
real world and how legislation that comes through this place is in fact delivered to the people of Western 
Australia. It is a privilege to serve with my fellow members simply because it is an opportunity to work in a 
collegiate manner. It is not partisan; we are simply trying to get the best outcomes for everybody.  

Over the year a number of scary moments have occurred when we have reflected on the nature of legislation that 
has come through this place, mostly under previous Parliaments, whereby through oversight or sometimes 
deliberately, regulatory powers that avoid the scrutiny of the delegated legislation committee have been enacted. 
This was brought home to us quite recently when we discussed whether a regulation is a regulation or an order. It 
seemed to us at the time that it merely came down to the title—it had the same effect. In one case we had the 
ability to scrutinise; in the other we did not. I do not claim to be an expert on this. As parliamentarians, when we 
pass legislation we need to be aware of the impact that the regulatory framework has on our ability to continue to 
scrutinise as time goes on. The interpretation of a bill or a subsequent act changes over time. It changes over 
time relative to community standards. It changes over time in terms of how the government of the day might 
interpret that act. We are often drawn to second reading debates to try to flesh out what the true meaning of a bill 
was at the time it was debated. It is certainly something that we all need to be very mindful of and be quite clear 
about when we are debating bills—what the assumptions and constraints will be when a bill is enacted. I do not 
think it is anybody’s intention to give to some unelected person unlimited power to simply make a regulation 
that has a massive impact on the community in ways that we never contemplated. That is something that will 
certainly be on my agenda as we move forward. 

The other issue that has caused me concern in previous years flows out of regulations that are made and 
implemented before they come before the delegated legislation committee for review. A local law is a classic 
example. A local government may pass a by-law, which is gazetted and advertised widely. It is implemented and 
finally works its way through the system until it comes before the committee. The committee might have some 
issue with that particular by-law and enter into some correspondence with the council, the city or whomever it 
might be. Over time there may be an agreement that some or all of it should stand. Local councils then give the 
committee undertakings. They say, “We will not enforce this law”, or “We will, over this period of time, seek to 
change our by-laws in this way.” That is an agreement made between us and them. We publish that information 
on our website.  

What concerns me is that if an ordinary person who lives in, say, my electorate is keen to find the local by-laws 
for burning rubbish, the logical place for that person to find information is at the local council. In this example, it 
would be the Shire of Kalamunda’s website. That person may contact the shire about it. If this by-law had been 
put in place and gazetted and the processes were run through properly, it is quite likely it would be on the shire’s 
website to let people know those rules. As a member of the community, I will not be aware of the fact that there 
is a delegated legislation process of review. I will also not be aware of the fact that there may have been some 
correspondence between two bodies. I certainly am unlikely to be aware of the fact that there is a website 
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somewhere deep in the bowels of Parliament that indicates there is an undertaking that this law will not become 
valid and should not be enforced. Being the good citizen I am, I would follow this law. I find that quite chilling. 
This place, through its processes, has determined that somebody has exceeded his or her power to make a law, 
yet, on the other hand, we continue to allow somebody to de facto enforce that law illegally by not requiring that 
person to indicate to the general population, “Oops, we got it wrong. We’re rescinding that; we’re taking it 
back.” In some instances I have noted it can take up to two years for a correction to come through. That is 
allowed. That is a long time. Somebody is asked to do something for which there was never a power to ask that 
person to do. That can have a drastic impact. I doubt it causes a great deal of angst in the community. It is 
certainly a problem and is something that I will be pursuing with the community to see whether we can come up 
with a mechanism whereby we can ensure that people are aware when these things happen. That of course takes 
us into difficult territory—whether we start advertising and put out press releases to let people know what we are 
doing. We are a behind-the-scenes committee. I do not think it is necessarily our role to be advertising per se or 
interfering with local government or anything like that. We may be left with no alternative but to do that in this 
instance.  

The final point I make is that I have had a level of frustration with government departments that have presented 
explanatory memorandums and explanations as to why they have put fee increases before us. I have the distinct 
impression that government departments see appearing before the committee merely as a formality, a rubber-
stamping exercise; that we are a nuisance and we get in the way of them doing their jobs. I do not think agencies 
fully understand the fact that regulation is really an expression of the Parliament’s will; therefore, we have a full 
right to review. There have been a number of frank conversations and correspondence between various people 
that have resulted in who is going to blink first. Within the public sector we need to embark on an education 
program to help people more fully understand the nature of regulation, the nature of the powers of Parliament 
and the processes, and not simply rely on Treasury advice as to what they can and cannot do. Given the evidence 
that was provided to us by Treasury, there seems to be some general misunderstanding of the advice that 
Treasury provides, particularly in relation to, as the member for Nollamara said, the consumer price index. A 
number of departments believe that if they do not increase their fees by anything more than the CPI, they will get 
through with a rubber stamp, but that if they go over, they will need to have justification. That is certainly not the 
case. That is a matter that we hope to bring home bit by bit by taking a harder line on these things and providing 
the scrutiny that needs to occur.  

The other problem we have is that an agency takes the view that if it receives X number of dollars from the 
totality of the fees it collects and it costs Y dollars to run the place, if Y is greater than X then it is under-
recovering. That might be true in a general sense but it is certainly not true in an individual sense. Of course it 
means that there is great capacity for cross-subsidisation. That is something that cannot occur unless of course 
the original act intended that to occur, and in fact it is drawn up as a taxing act. There are a number of issues. It 
is a growing area and one that we all need to be quite aware of and careful of when we pass legislation.   

ECONOMICS AND INDUSTRY STANDING COMMITTEE —  
INQUIRY INTO DOMESTIC GAS PRICES 

Extension of Reporting Time — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [11.29 am]: I move — 

That the date for presentation of the report on the Economics and Industry Standing Committee’s 
inquiry into domestic gas prices be extended to 28 February 2011. 

I move this motion on behalf of the committee because it has been explained to me by the chairman that it is an 
agreement by all members of the committee. The committee believes that it will be in a position to hand down its 
report by December. That is its hope and wish, but it wants to extend the reporting date to 28 February 2011 to 
give it a bit of leeway in case it is needed. 

MR M. McGOWAN (Rockingham) [11.30 am]: The opposition is agreeable to changing the reporting date of 
this inquiry. As the house would be aware, this inquiry is the result of an opposition motion. It was its idea to 
refer the issue of the price and availability of gas in Western Australia to this committee. It suggested that 
30 September 2010 be the reporting date for the committee. I realise that it is a big task.  

In my original conversation on the issue with the member for Riverton, who is the chair of the committee, he 
suggested that it might be necessary to extend the reporting time to the end of the year. I note that the proposed 
date is now two months beyond the end of the year, which gives the committee approximately nine months to 
inquiry into this important issue. We agree with that. However, I believe that this is a matter of some urgency 
and if the committee can conduct its deliberations and come up with a report in a closer time frame than the end 
of February 2011, it would be appreciated by everybody concerned, particularly consumers and those in industry 
around Western Australia. I urge the committee to take up the task with relish.  
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DR M.D. NAHAN (Riverton) [11.31 am]: As chair of the committee, I will make a couple of comments on the 
reasons for this request. Firstly, we are almost at the end of an inquiry into Department of Environment and 
Conservation pastoral leases, and the committee would like to conclude that inquiry. In fact, the committee 
believes it owes it to the many people who have made contributions to that inquiry to finish it. Secondly, the 
committee chose 28 February 2011 as the reporting date, but it is its intention to complete that inquiry before 
that date. The committee has come to the house with a date within which it believes it can easily finish its 
inquiry. The committee expects to finish its inquiry before that, but it needed to put a date that is the longest it 
considered feasible.  

Question put and passed.  

APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Consideration in Detail 

Resumed from 5 May. 

Clause 11: Part 8 Division 2 inserted — 

Debate was adjourned after the following amendment had been moved by Dr J.M. Woollard —  

Page 7, after line 13 — To insert — 

(2) The Minister must not approve an improvement scheme or an amendment to an 
improvement scheme in accordance with section 87, if it allows structures 36 metres 
tall or higher, unless —  

(a) the improvement scheme or amendment has been laid before each House of 
Parliament; and  

(b) after a period of at least 14 sitting days after that improvement scheme or 
amendment was laid before it, each House has passed a resolution approving 
it.  

Dr J.M. WOOLLARD: I said yesterday before consideration in detail was adjourned that I believe the minister 
in charge of this bill is well intentioned. However, this bill is likely to have unintended consequences. As the 
minister knows, I became aware of those unintended consequences because of the Canning Bridge precinct plan 
that has been provided to my community. In debate we had in this chamber yesterday, we heard the member for 
Rockingham tell members how wonderful Rockingham is, and that 12-storey development has not affected 
Rockingham but has improved it. That is all I ask for in my area—a maximum height of 12 storeys for 
developments. My amendment states — 

(2) The Minister must not approve an improvement scheme or an amendment to an improvement 
scheme … if it allows structures 36 metres tall or higher, … 

The community will not have the ability to have their say. I agree with the minister that there will be 
consultation, but it comes down to how responsive the Western Australian Planning Commission is to public 
consultation. My community’s experience with the WAPC has not been a healthy one. It refused to listen to my 
community several years ago when the Labor Party was in government and the member for Armadale was the 
Minister for Planning and Infrastructure.  

I know that the minister might not be planning what is allowed for under the Canning Bridge precinct vision; that 
is, 20 to 30-storey developments. I am hopeful that the minister will put on the record today a maximum height 
for transport-orientated development because the WAPC is suggesting that level of development for 
performance-based planning at Canning Bridge. I am asking the minister to give a commitment in relation to 
Canning Bridge so that I can tell my community that the development will be a certain maximum height. I am 
hopeful that the minister will listen to my community and tell the WAPC when it first asks him whether it can 
implement a planning scheme in my electorate that the associated development must be of a certain height.  

If the minister cannot support my amendment, can he give a commitment that in this government’s term of office 
any schemes that are developed because of transport-orientated development will be the same for my electorate 
as they will be for Claremont, Mosman Park, Cottesloe, Peppermint Grove and Nedlands? People in those 
suburbs are as concerned as are people in my electorate. They do not want 20 to 30-storey high-rise development 
along the railway line. I ask the minister to consider giving that commitment to the house. The performance 
schemes will not be presented to the minister every week and they will not come before Parliament every time it 
sits. My community is very concerned at the unintended future implications that this bill will have on 
development in residential areas.  

Mr J.H.D. DAY: I can give the member for Alfred Cove an assurance that residents of her electorate will be 
given the opportunity to be further consulted and to make submissions. Their submissions will be treated 
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seriously. That is always the case. It is not always the case that people who make submissions expressing a 
particular point of view are always successful in the final outcome because often different points of view are 
expressed. In the end it is not possible to make a decision that pleases everybody when a range of points of view 
are expressed. It is the case that submissions made by people in response to the advertising of planning scheme 
amendments are treated seriously, are analysed and are reported to me or whoever is the Minister for Planning of 
the day before a final decision is made. Exactly the same process will apply to an improvement scheme as will 
apply to a local planning scheme.  

In relation to the Canning Bridge area, as I mentioned yesterday, a study is underway. A paper entitled “Draft 
Canning Bridge Precinct Vision” has been produced. It is a vision at the moment. It has a long way to go before 
it is put into effect. A lot more consultation has to occur and assessment and studies need to be undertaken, 
including transport studies, before any of this is put into effect. It will probably extend over the next 20 years, if 
not longer. We are not looking at any sudden changes. I also point out that this study is being undertaken by the 
WA Planning Commission and the Department of Planning in conjunction with the City of Melville and the City 
of South Perth. They are partners in this process. It is not a process that is seeking to remove the two local 
governments from the process at all. It is a process which very much includes them and of which they are very 
supportive, as I understand. I know that the City of Melville is quite unhappy with the member for Alfred Cove’s 
portrayal of what may happen in the area and has written to her in quite strong terms expressing a great deal of 
concern about the illustrations she circulated around the area. I will not go through the whole letter but I want to 
ensure that some things are on the record. The letter from the chief executive officer of the City of Melville, 
which has been copied to quite a number of other members of Parliament, is addressed to the member for Alfred 
Cove. It states — 

This inaccurate information does little to properly inform the public of the likely outcomes of the 
vision, nor the rationale for the Vision, and why State Governments and the City must consider higher 
density developments in appropriate areas.  

I simply make the point again that the state is not taking over the whole planning process of the Canning Bridge 
area from local governments. The local governments responsible for the area are very much involved in this 
process. Those local governments, along with the member, have the responsibility of taking into account the 
views of local residents and, to a large extent, representing those views. There are always a variety of views 
about particular projects, including in a local area. I hear what the member for Alfred Cove is saying. It is right 
for her to raise those concerns, but I give her an assurance that the concerns of residents in her area will not be 
ignored. I will not make any commitment about particular height restrictions in that area because it would be 
very premature to do so. This bill is not about specifying particular outcomes in geographical areas or particular 
locations in Western Australia in respect of height or any other aspect of development. This bill is about putting 
in place a change to the planning system without specifying particular outcomes. In my view, it would certainly 
not be appropriate—it would be irresponsible—to put that into the act, although the member is not seeking to 
move an amendment to that effect. For me to prejudge a planning outcome in relation to this bill would be 
premature and inappropriate.  

Ms A.S. CARLES: I rise to talk about the amendment moved by the member for Alfred Cove. There is huge 
development pressure in my electorate of Fremantle, and there has been for the past 20 years. Height restrictions 
are a sensitive issue in my community. There has been a lot of public debate about how high the community will 
tolerate the height of buildings along the coastal strip. We got to a point at which the limit that the community in 
Fremantle will accept is eight storeys. There is a strong sense that we do not want a Gold Coast in Fremantle.  

We have very significant heritage issues to take into account in Fremantle, and this makes my electorate 
particularly unique in Perth. People who live in heritage-listed homes do not want high-rise buildings in their 
street. We have heritage buildings in the city. People do not want to see 12-storey buildings in front of our old 
Town Hall or our other precious heritage-listed buildings. People in Fremantle place great value on the 
significance of those buildings. I also believe that tourists flock to Fremantle because of the heritage significance 
of our port town.  

I support the member for Alfred Cove and what she is trying to do. As I said during the debate yesterday, I 
appreciate the need to address urban sprawl in Perth. It is a huge problem. I know that we need to develop 
sustainable transit-oriented developments in our city. However, in this case, I need to speak out on behalf of my 
constituents and underline the fact that I represent a unique area of Perth because of its heritage value. I would 
want anything built over 12 storeys to be approved by both houses of Parliament.  

Dr J.M. WOOLLARD: I think the member for Fremantle’s constituents would probably like this amendment to 
read 24 metres rather than 36 metres if they are saying that they would prefer eight-storey buildings to 12-storey 
buildings. The plan currently allows for nine metres. This is actually increasing. My community looked at that 
planning scheme very carefully. The current planning scheme for the area allows buildings to be at that higher 
level. It probably relates to only 30 per cent of that area. The Canning precinct vision is very frightening for 



2620 [ASSEMBLY - Thursday, 6 May 2010] 

 

members of my community. I can assure the minister that the community is lobbying the local council. We do 
not want to put all our eggs in one basket. It is no good lobbying the local council, even though it says that it will 
listen to the community, when in 12 months’ time or maybe even in four or eight years’ time when there is a 
change of government, this bill will allow the new government to destroy my area. The Labor Party allowed the 
additional height on the Raffles tower.  

Mr P. Papalia: Why are you blaming us? He’s the minister.  

Dr J.M. WOOLLARD: I understand that the minister wants to look at increased development. That is why I 
keep coming back to the unintended consequences of this bill. We may not get this additional height in the next 
few years but once this bill goes through Parliament, the WAPC can approve, with the minister, a change in the 
height scheme for my area, the member for Fremantle’s area or any other member’s area. I know that some 
members in this house think it will be wonderful to have high-rise in their area. They will not be worried when a 
scheme comes to Parliament.  

My constituents do not want this government or a future government to give the WAPC the power to introduce a 
scheme that is contrary to the wishes of the community. Yesterday the minister talked about the wonderful staff 
at the WAPC. The WAPC ignored my community’s wishes several years ago. I have no faith in the WAPC not 
to ignore its wishes again. Yes, minister, I am lobbying the local council. The letter he received from the chief 
executive officer of the City of Melville—I am not sure why it was from the CEO rather than the mayor—was 
sent to everyone. I am not fussed about that letter because I am doing my job as a local member, which is to look 
after my constituents. He may not be listening to the community, but I am. I am acting in the way in which the 
community would like me to act. That is why this amendment is on the table. I will not call a division each time 
this scheme comes up in debate, but this amendment is very important to me so I will call a division on it. I am 
concerned that this will come back to bite the minister and the government at some time in the future.  

Mr C.J. TALLENTIRE: I oppose the amendment put forward by the member for Alfred Cove. It is unfortunate 
that so much attention is being given to the aspect of height control when we are discussing something as broad 
as improvement schemes. There are many aspects to improvement schemes and they should all be properly 
considered. We have to ensure that the process does consider them all. For example, there is the possibility for 
land to be rezoned in all kinds of ways. We have to ensure that the overall process is one that gives people the 
opportunity to comment on the type of rezoning that might come forward, as well as on height issues. If we were 
to agree to this amendment, which is fixated on the issue of height restrictions, it would diminish the overall 
thrust of the means by which we will go about examining whatever information is put forward when an 
improvement scheme is considered. I oppose the amendment. I hope that we can move on and ensure that the 
systems that are put in place are such that they will consider all aspects that come forward when an improvement 
scheme is discussed.  

Mr J.H.D. DAY: I thank members for their contributions on this amendment. I must say that I agree with the 
member for Gosnells for all the reasons he just elucidated, and as I expressed previously.  

The member for Fremantle commented on building height restrictions along the coast. State planning policy 2.6 
is already in place and it has a quite significant effect. Any improvement scheme would need to give due regard 
to that state planning policy. I understand that the maximum height detail in that policy is eight storeys. That 
does not mean to say that nothing higher might be approved if a good case could be made—each issue would 
need to be looked at on its merits—but the state planning policy is quite a strong document and due regard would 
need to be given to it.  

I also agree with the member for Fremantle that Fremantle’s heritage issues are a very important aspect. 
Fremantle is a wonderful place. Fortunately, many old, heritage buildings have been retained there, unlike, to 
some extent, the case in the Perth central business district. I agree that the amenity of the area and the 
streetscapes and landscapes need to be protected. I certainly do not imagine that any serious consideration would 
be given to amendments that would allow for developments of substantial height that would dwarf existing 
heritage buildings in Fremantle. The whole precinct needs to be considered in a comprehensive manner, and I am 
sure that all those matters would be taken into account.  

The member also referred to the problem of urban sprawl. That is the other side of the coin in this debate. 
Members on both sides of Parliament have referred to that during debate on this bill. We have a responsibility to 
ensure that we get much better use of existing infrastructure and reduce the travel people need to undertake to get 
to their employment. The less urban infill development we have, the more urban sprawl we will have, with all 
the associated economic, environmental and social costs. It is a balancing act. The member for Fremantle made 
the point that there is increasing understanding in the community and certainly in this Parliament of the need to 
focus more on urban consolidation and urban infill developments so that we do not have excessive reliance on 
peripheral greenfields developments and an extension of the metropolitan area as we know it. This is a very 
important issue. It is one that Parliament needs to address more than it has done in the past. This bill will do that 
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in part. I reiterate that the bill and the intention to put in place improvement schemes are not specifically about 
increasing density in certain areas, but are simply there to provide a better system so that we can deal with the 
various issues as a state. It might be helpful for me to outline the intended purpose of improvement schemes. I 
may need to sit down first.  

Dr J.M. WOOLLARD: I would like to hear more from the minister.  

Mr J.H.D. DAY: I thank the member. The bill does not propose to incorporate any restrictions on where 
improvement schemes can be used, other than preventing improvement schemes from being prepared in 
redevelopment scheme areas or the development control area in the Swan and Canning Rivers Management Act 
2006. Nevertheless, it is intended that the Western Australian Planning Commission will use improvement 
schemes only in limited circumstances, such as when an improvement plan covers more than one local 
government area and coordinated development of the improvement plan area is required; development is 
identified as a priority area and is required to occur within a specified period; there is fragmented land ownership 
in an area, such as a combination of crown land and privately owned land; or land has particular issues that 
require coordinated development, such as heritage issues, contaminated sites issues and that sort of thing. Also, 
improvement schemes will not exist indefinitely under a local planning scheme. They will be created for only 
short periods as they are to be used to facilitate immediate development within the scheme area.  

I hope that provides some reassurance to members. There will be a need for improvement schemes to be put in 
place in specific areas to deal with those sorts of issues. We do not have any current intention to use such a 
process in the Canning Bridge area. I am not saying that it will never be used; it may be appropriate to do that in 
the future. I reiterate that an extensive planning and consultation process is occurring for that area. Yesterday I 
tabled two flowcharts that explain the process of improvement schemes from start to finish. It is quite a long 
process that involves extensive consideration and checks and balances.  

Amendment put and a division taken with the following result — 

Ayes (2) 

Ms A.S. Carles Dr J.M. Woollard (Teller)  

Noes (49) 

Mr P. Abetz Mr B.J. Grylls Mr P.T. Miles Mr T.G. Stephens 
Mr F.A. Alban Mrs L.M. Harvey Ms A.R. Mitchell Mr M.W. Sutherland 
Ms L.L. Baker Mr J.N. Hyde Mr M.P. Murray Mr C.J. Tallentire 
Mr C.J. Barnett Mr A.P. Jacob Dr M.D. Nahan Mr P.C. Tinley 
Mr I.C. Blayney Dr G.G. Jacobs Mr A.P. O’Gorman Mr A.J. Waddell 
Mr T.R. Buswell Mr R.F. Johnson Mr P. Papalia Mr T.K. Waldron 
Mr G.M. Castrilli Mr W.J. Johnston Mr J.R. Quigley Mr P.B. Watson 
Mr V.A. Catania Mr J.C. Kobelke Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr A. Krsticevic Mr D.T. Redman Mr B.S. Wyatt 
Mr M.J. Cowper Mr F.M. Logan Mr E.S. Ripper Mr D.A. Templeman (Teller) 
Mr J.H.D. Day Mr M. McGowan Mrs M.H. Roberts  
Mr J.M. Francis Mr J.E. McGrath Ms R. Saffioti  
Ms J.M. Freeman Mrs C.A. Martin Mr A.J. Simpson  

 

Amendment thus negatived. 

Mr C.J. TALLENTIRE: Clause 11 provides for the insertion of a number of proposed sections into the 
Planning and Development Act 2005. I seek the minister’s clarification with regard to the insertion of proposed 
section 122B(3), which states that regulations made under section 258 will apply. Part of those regulations refer 
to the fees that will be charged to landowners when preparing improvement schemes, especially where the 
landowner is the instigator of an amendment to a scheme. I seek the minister’s clarification on the levels of fees 
that will be charged to landowners and information on how they will be determined. 

Mr J.H.D. DAY: I am advised that the costs of the preparation of an improvement scheme would be borne by 
the Western Australian Planning Commission, not by the individual landowner. It is a process that would be 
initiated by the Planning Commission and it would need to be agreed to by the Minister for Planning and the 
Governor, so it would normally be considered in the cabinet process, but the cost of preparing such a scheme 
would be borne by the Planning Commission, not by the individual landowner. 

Mr C.J. TALLENTIRE: I seek further clarification from the minister, because section 258(3) of the act 
currently provides that there are occasions when an amendment to a scheme may require payment by the 
landowner of the costs incurred in the publication, under the regulations, of any notice prescribed in the 
regulations relating to an amendment to a planning scheme. I seek clarification as to how broadly the opportunity 
can be taken for the landowner to be charged for the costs incurred in the publication of a notice relating to an 
amendment. 
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Mr J.H.D. DAY: Section 258(3) of the act refers to costs incurred in the publication under the regulations of any 
notice prescribed in the regulations relating to an amendment to a local planning scheme, where the amendment 
is made at the request of the owner and is in respect of land owned by the owner. The essential point is that this 
section refers to an amendment under a local planning scheme, as opposed to an improvement scheme. 
Therefore, as I said earlier, it is the case that any costs incurred in relation to an improvement scheme would be 
borne by the WAPC. 

Clause put and passed. 

The ACTING SPEAKER (Mrs L.M. Harvey): I draw members’ attention to the notice paper. There is an error 
on the notice paper with respect to the amendments listed. There are amendments listed for clause 46; it should 
be clause 43. Further down, at the bottom of page 15 of the notice paper, there is a reference to page 37; it should 
in fact be page 34. There are two additional amendments to clause 43 circulating. Both refer to page 33, line 17. 
Members should make sure that they are across those alterations before we proceed. 

Clauses 12 to 14 put and passed.  

Clause 15: Section 170 amended — 

Mr C.J. TALLENTIRE: The clause gives a definition of “responsible authority”. I seek the minister’s 
clarification on the breadth of the term “responsible authority” because it appears to constrain things to the 
Western Australian Planning Commission, but I wonder whether there are opportunities in which a responsible 
authority could have a broader meaning. 

Mr J.H.D. DAY: What is intended is explained fairly clearly in the clause; that is, that the responsible authority 
would either be the local government for land that is subject to a local planning scheme or the Western 
Australian Planning Commission for land that is subject to an improvement scheme. There is no intention or 
expectation that it would have any broader meaning than to refer to those two bodies as appropriate. 

Clause put and passed. 

Clauses 16 to 42 put and passed. 

Clause 43: Part 11A inserted — 

Ms J.M. FREEMAN: An amendment to this clause stands in the member for Rockingham’s name on the notice 
paper. Therefore, I move on his behalf — 

Page 31, after line 19 — To insert — 

(5) Notwithstanding anything contained in this Part, no matter that is valued at less than 
four million dollars will go before a DAP for decision. 

Mr J.H.D. DAY: I do not agree with this amendment and I hope that the opposition will be happy with the 
explanation I am about to provide. This amendment seeks to put into the act a provision that a development 
assessment panel would not be able to consider any application with a value of less than $4 million. Firstly, I do 
not think that to write into the act itself the threshold that would apply to consideration of applications by a DAP 
is the most desirable action to take. It would produce a situation that is too inflexible. Therefore, it is much better 
to include that sort of provision in the regulations that will be established as a result of an amendment to the act 
through this bill. Secondly, the opposition has suggested a threshold of $4 million, but we have—as I indicated, 
from a policy point of view, it is intended to be incorporated in the regulations—made a decision that the 
appropriate threshold for mandatory consideration by a DAP should be $7 million across the state with the 
exception of the City of Perth whereby it should be $15 million. In putting those levels in place, we are not 
seeking, as I think the member for Rockingham suggested a couple of days ago, to leapfrog the opposition; it is 
simply a matter of coming up with what we think is an appropriate threshold having taken into account all the 
submissions made. We also took into account that an opt-in arrangement will be available to applicants for 
amounts between $3 million and $7 million across the state, with the exception of the City of Perth which will 
have an opt-in arrangement between $10 million and $15 million. That reflects the fact that the City of Perth 
generally deals with more complex applications, so it is appropriate to have a higher threshold amount. The 
rationale for the opt-in arrangement is to acknowledge the fact that a lot of local governments are doing things 
quite well at the moment, particularly in that sort of range. The point was made to us that in that sort of range of 
$5 million projects and so on, decisions are currently being made by officers on a delegated basis as opposed to 
full councils, and decisions in some cases are being made in quite a timely manner. If local governments are 
doing things well and there is confidence from the development industry or proponents that a particular local 
government is likely to deal with their application in a professional way and on a timely basis, they will have the 
ability to stick with the current process. However, if applicants wish to make use of the development assessment 
panel process within that range, as I said, the intention is that they will be able to do so and the threshold in that 
case, generally speaking, across the state will be $3 million. I do not think that the difference between $3 million 
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and the $4 million that the opposition suggested is all that great; therefore, I do not think that this amendment 
should be agreed to. 

Mr M. McGOWAN: I put the amendment on the notice paper prior to the changes announced by the minister. I 
think we have both been listening to what local governments around the state want, and accordingly I did my 
best to come up with an arrangement that might meet all those interests. I am happy with the Minister for 
Planning’s explanation and am therefore happy to withdraw the amendment knowing that a change has been 
made. 

Amendment, by leave, withdrawn. 

Mr M. McGOWAN: Before I move the next amendment on the notice paper in my name, I seek an explanation 
from the minister about how it is being dealt with. 

Mr J.H.D. DAY: The intent of the opposition’s amendment will be covered in the regulations that are being 
prepared. I agree with the sentiments expressed in the amendment but I think it will be better if it is consistent 
with the process for these aspects that will be provided for in regulations. The regulations are being drafted and 
we are certainly happy to make them available once the drafting is further advanced. Indeed, there will be 
consultation with the Western Australian Local Government Association before the regulations are finalised. To 
reiterate, it is intended that the local government sector would be generally consulted and in fact would have a 
representative on a panel for the appointment of the specialist members of the development assessment panels. 
Although, I do not think that it would be practical to consult with each local government about the appointments 
within their specific area, there will be a more general process whereby the Western Australian Local 
Government Association will have a representative on, and will be consulted about, the appointment of people to 
these panels, as will the Planning Institute of Australia and the development sector. With regard to the desire to 
have on the panel at least two members of a local government district in which a relevant development is 
located, it is the government’s intention to have two local government councillors on the panel who are 
nominated by a council in which the development is located. They will be two of the five members of the panel. 

Mr M. McGowan: Is that in the legislation or in the regulations? 

Mr J.H.D. DAY: That will be in the regulations. 

Mr M. McGowan: I actually think that style of arrangement could have been in the legislation rather than in the 
regulations. 

Mr J.H.D. DAY: It could have been. That is another way of dealing with it. I am not averse to that if the 
member wishes to push that aspect of the amendment, or the member can accept our word that it will be in the 
regulations, which will be made available before they are completed. In relation to the way in which panels will 
operate, it is worth tabling the flow chart that the department has prepared, which explains the effect of the act 
once it is amended and the role of the regulations and the policies that will be used to guide and inform the 
decisions of the development assessment panels. 

[See paper 2061.] 

Mr P. PAPALIA: When I was briefed on the legislation, it occurred to me that we are in the process of 
approving structural change reform within the local government sector, which is being driven by the Minister for 
Local Government. The end of point of the structural reform is not visible. We do not know how or what size the 
local governments will be. A person from the Wheatbelt or a similar location might be represented by local 
representatives from a council that is geographically small, albeit the local government centre may be located in 
another town. In the event that the small town is amalgamated into a large council that stretches over a larger 
geographic area, it is conceivable that the people from the small town will no longer have direct representation. 
That is because another component that the Minister for Local Government is advocating is the reduction in the 
number of overall councillors to nine or fewer. Potentially, 12 little towns with two or three councils could be 
amalgamated into one big council. It is likely that, because some people from the smaller towns might not like to 
travel long distances, they may not stand as a councillor in the new amalgamated council. If there is a 
development in one of those little towns that is subject to one of these development applications, how can the 
minister guarantee that the councillors will represent that community? There might be elected councillors, but 
the pool of councillors could be drawn from other towns and the councillors might not have any local interest in 
or knowledge of the smaller towns. In effect, does that not diminish the current level of representation and the 
opportunity for people to have direct access to people who represent their interests? 

Mr J.H.D. DAY: If local governments are amalgamated, I do not believe that the principle of how the panels 
operate would change. Elected councillors will be responsible for either an area within the local government or 
the local government as a whole. If they are representing a particular ward and the ward gets bigger, the 
councillors will have responsibility for whichever town or towns are in that ward. If a councillor is elected on the 
basis of covering the whole area, the councillor will have responsibility across the whole local government. I do 
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not believe that the situation the member has raised is any different from a large local government in the 
metropolitan area in which people from a particular locality might not have a specific representative on a 
development assessment panel or on the local council itself. The City of Stirling is a large local government. 
There are particular suburbs within the City of Stirling that do not have councillors who either live in or who 
come from those localities. However, the councillors are responsible for those localities. Even if the areas of 
local government are enlarged, the principle would not change. 

Mr P. Papalia: You would have to concede that geographically some of the towns in the Wheatbelt are a 
significant distance away from each other. That is different from the metropolitan area where it takes 15 minutes 
to travel by car to get to the next suburb. 

Mr J.H.D. DAY: That issue might well arise under the current local government boundaries in the more remote 
parts of the state such as the Pilbara or the Kimberley. Members of the panels would be paid travelling expenses 
and, where necessary, they would be provided funding for overnight accommodation. 

Mr P. Papalia: I am talking about direct representation with people who are familiar with the community and 
with the concerns that surround a specific development. Noting that they will already have minority membership 
on the DAPs, we may be excluding communities from direct representation. That is part of the criticism of the 
amalgamation process. I know that that is not the minister’s responsibility, but I wonder how much liaison there 
has been between your department and the Department of Local Government about what the eventual outcome 
might be. Has there been a fair degree of cooperation? 

Mr J.H.D. DAY: The departments have worked in close collaboration. As the member is aware, the director 
general of the Department of Planning, Eric Lumsden, is a former chief executive officer of the City of Swan and 
the City of Melville. Therefore there is a strong understanding of the role of local government within the 
Department of Planning. It will be the responsibility of members of the panels, whether they be the appointed 
people or local government councillors, to become familiar with a particular area or project. They must do their 
homework because they will be paid for being a member of the panel. If a local government councillor comes 
from a town different from where a project is proposed and is not familiar with the town, he would need to 
become familiar with it and understand the issues that are relevant to making a decision about that project. 

Mr P. Papalia: Can that be included in the regulations? 

Mr J.H.D. DAY: It certainly will be part of the training. The member for Nollamara wants to discuss aspects of 
training in a little while. I do not know whether it will be specified in the code of conduct, but it will certainly be 
included in the training manual. We want to have a professional system whereby people make judgements on the 
basis of having been provided with good information, as opposed to making judgements on the basis of a flimsy 
argument put to them by someone who lives down the road. There will be an obligation on both councillors — 

Mr M. McGowan: Or someone you meet at the golf course. 

Mr J.H.D. DAY: Whatever the case may be. 

Mr M. McGowan: A bit like someone saying that the mining companies are getting away with murder! 

Mr J.H.D. DAY: Say that again. 

Mr M. McGowan: Don’t worry; it was only the Premier who said it.  

Mr J.H.D. DAY: I hope that explains the situation. Members of panels will need to be doing their job properly 
and professionally. That means being informed and making the effort to be informed.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Can I clarify, member for Rockingham, that you are not 
going to move that amendment in your name?  

Ms J.M. FREEMAN: We are still talking about the amendment at this point. That is what I am rising to speak 
about. I am interested in proposed new section 171C(6), which reads — 

The local government or local governments affected by the operation of a DAP must be consulted about 
the proposed appointment of DAP members who are not members of that local government or local 
governments. 

It is quite important that we make it really clear that this is not consultation about the two members of the local 
government who will be on the development assessment panel. There will be two expert members, plus, I gather, 
the chair, on the DAP. There are two reasons I think that is quite important. One is that, as we have discussed 
previously, three members are required to constitute a quorum. It is the preferred model that there will be 
consensus in terms of how that is reached. Even if there are five members, it is preferred to have consensus. It 
would seem to me to undermine the good operation of a DAP if we did not know that a particular person about 
to be appointed was likely to cause an inherent ongoing conflict between the local government member and the 
expert. That sort of thing is incredibly important. The other point is that we need to be aware of whether that 



 [ASSEMBLY - Thursday, 6 May 2010] 2625 

 

person has some sort of conflict of interest. We need to know whether the local government or the local 
governments affected by that DAP—or a joint development assessment panel in the case the member for 
Warnbro spoke about—have any particular point of view on that appointment. In the case of some of the areas 
down south around the aluminium plants, there are environmental health experts in that area. They may be quite 
important but they also may be quite contentious. Firstly, we need to know, before appointment decisions are 
made, whether any conflict may arise and, secondly, we need to make a considered decision on that appointment.  

Mr J.H.D. DAY: I agree with the comment that it is important to have people who are well informed. It is 
important, for example, if there are environmental issues to be considered, that people will be properly trained in 
that area. Indeed, that is the whole purpose of this exercise, to a large extent—to ensure that we have people who 
are professionally trained and will be making decisions and undertaking assessments of projects on the basis of 
their professional training, whether it be in architecture, planning, environmental science, engineering or a range 
of other areas. I can reassure members that we will be appointing people to panels only on the basis of their 
professional expertise. We will not be appointing people who are not well trained. That will be a large part of the 
purpose of having the panel we intend to establish—to appoint people. It will include representatives from the 
Western Australian Local Government Association, on behalf of local government; the Planning Institute of 
Australia, which consists of professional planners; and the Department of Planning. We will have a consultation 
process about who will be on the panels.  

The other important point is that if anybody who is going to be on a panel has a potential conflict of interest, he 
or she will simply not be able to be on that panel. That will be specified in the code of conduct. In addition, it is 
intended that monetary penalties will be available in the event that somebody sits on a panel in circumstances in 
which he or she clearly has a conflict of interest. The maximum penalty provided at section 266 of the Planning 
and Development Act is $5 000. There is a requirement for people who are members of planning commission 
committees—and it will also apply to members of DAPs—at all times to act honestly in the performance of a 
function. A penalty of $5 000 is available. Section 266(3) of the existing act also states — 

Where a matter is before a meeting for consideration and a member participating in the meeting has a 
direct or indirect pecuniary interest in the matter, the member — 

… 

(b) after disclosure of the interest is not to — 

(i) be present during any consideration or discussion of the matter; or 

(ii) vote on the matter. 

Similarly, a penalty of $5 000 is available.  

Ms J.M. FREEMAN: There was an important aspect that the minister did not address. The minister may not 
have responded to my question about the intent of this amendment or I may not have understood that he had 
addressed it. The proposed amendment relates to local governments that will be affected by the operation of a 
DAP, being consulted about the appointment of non-local government members. I understand the minister said 
that will happen through having representatives from WALGA, the Planning Institute of Australia and local 
government. Having been an official of a peak body in the union movement, I can say that, while the minister 
may have the best intentions, we do not always go down to the grassroots and consult where we probably should. 
I want to put on the record that it is the minister’s expectation that WALGA will be talking to local government 
and getting information about the members who are not local government members. I wonder how the 
appointment of DAP members will affect the confidentiality or privacy responsibilities of those people.  

Mr J.H.D. DAY: I expect that WALGA will consult with its members on the appointment to the panel from the 
list of people, in relation to specific appointments to particular panels. I am not sure that it is necessary or 
appropriate for either WALGA or the Department of Planning to consult with a specific local government about 
specific appointments to panels that would be assessing a particular project in their area. In fact, it may well be 
desirable for that not to be specified. If there is a project that has attracted local opposition for some reason in a 
particular area, it could be the situation that in the case of some local governments there might be a lot of 
pressure put on the staff of the particular local government not to agree to the appointment of an individual 
because of some spurious or ill-founded reason; whereas we intend to have a list of people from which members 
of panels can be drawn from. A person from that list would only be appointed once there has been a consultation 
and assessment process involving a representative from WALGA, the Planning Institute of Australia and the 
Department of Planning. People will be appointed to those lists on the basis of well-recognised professional 
expertise and on the basis of their reputations as being fair minded and balanced, and doing their jobs in a 
professional manner. That is what is intended. I think the outcome would be appropriate.   

Mr M. McGOWAN: I am happy not to proceed with my foreshadowed amendments on the basis of the 
explanation given by the minister.  
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Ms J.M. FREEMAN: I move — 

Page 33, line 17 — To insert after “the” — 

paid  

This amendment will provide for the cost of the training undertaken by persons who want to be eligible to serve 
on a development assessment panel to be met by the department.  

I raised this issue in my contribution to the second reading debate. Managerial training required by people who 
want to become DAP members should be paid for by the department. If people are required to undergo training 
to ensure that they act in an appropriate manner and that training takes them away from their business, they 
should be properly compensated. In any event, a local government councillor who is required to undertake any 
sort of training should be compensated, simply because it is part and parcel of his or her role if he or she is 
appointed to a DAP.  

I understand that the minister is not averse to my amendment on the basis that he will move a subsequent 
amendment to proposed paragraph (h) that will delete the words “who want to be eligible” and substitutes the 
word “appointed”. I agree with the minister’s proposed amendment. I do that on the basis of not thinking that it 
is just a way around it and the department will then write regulations that require people to undergo training to 
be on the list and that training would not be paid for. Once they are appointed, their training would already have 
been done. In other words, they have the qualifications and have undergone the necessary training and are, 
therefore, appointed. There is a mechanism around it. If the department requires a person to be training to fulfil a 
level of competency that is required under this legislation, it should pay for that training. That should not be 
circumvented by the fact that a person cannot get on the list to be appointed unless the training has been 
undertaken. On the basis that we understand that this proposed amendment will be about the department paying 
for the training of people that it wants to be trained, I will agree to the minister’s proposed amendment.  

Mr C.J. TALLENTIRE: I support the amendment moved by the member for Nollamara. It is essential for the 
democratisation of our planning process that people receive the necessary training to be able to participate in the 
planning process with the adequate level of knowledge that will enable them to make a valuable contribution. 
We cannot expect them to go through that training making financial sacrifices and missing their usual line of 
work; their usual source of income. We have to enable them to receive the support that they need so that that 
training can be done in a way that will help benefit the whole planning process. I fully support the amendment 
put forward by the member.  

Mr J.H.D. DAY: I am prepared to accept the amendment moved by the member for Nollamara. We are taking a 
reasonable and cooperative approach across both sides of the chamber on this bill. I appreciate that.  

The point that has been made by members of the opposition on this issue is valid and it is acceptable that a 
reasonable amount of payment be made available to people who are giving up their time for training in relation 
to this process. It is appropriate that only those who are appointed be paid. I will move a subsequent amendment 
to achieve that.  

Amendment put and passed. 

Mr J.H.D. DAY: I move — 

Page 33, line 17 — To delete “who want to be eligible” and substitute — 

appointed 

That will have the effect of ensuring that those who are being paid are people who are actually being appointed 
as opposed to those who are simply seeking to be appointed.  

Amendment put and passed.  

Ms J.M. FREEMAN: Before we move to page 33 of the bill, I would like to raise a question about proposed 
section 171D(3). I was really pleased to see this provision in the bill because I referred to it in my contribution to 
the second reading debate. Often the minister says that it will apply to only people with professional 
qualifications. This proposed section states — 

The qualifications held by a person on a DAP may be specified in the regulations by reference to one or 
more of these —  

It then lists the kind of qualification that would be acceptable. I am seeking clarification that the list will ensure 
that the people without letters behind their names, but with years and levels of qualifications or knowledge 
gained from years of experience will be considered. Again, I go to my experience sitting on the medical 
committee for workers’ compensation; that is, a GP who might have had 20 years dealing with injured workers 
could be taken into account. The situation was that some people wanted to restrict eligibility for appointment to 
the committee to only occupational physicians. I understand that in the example I am giving, both people would 
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have university degrees. In the area of planning we must take into account that there may be experts or people 
we would seek to use on a DAP who may not have a university qualification. It may be that such persons have 
come to Australia from another country and do not have their qualifications recognised. However, they could be 
able to use their background in assisting councils with their planning. Recently, we had a situation involving the 
City of Swan and a mosque. A person with cultural experience aligned to planning, but who does not have the 
letters behind his name, could be very important on a DAP.  

I would like to be clear that it is not an absolute exclusion from sitting on a DAP if a person does not have 
tertiary qualifications.  

Mr J.H.D. DAY: I can confirm that people will be able to be appointed to DAPs on the basis of recognised 
experience as opposed to necessarily having a formal university qualification. It goes back a long way now and 
long before I graduated as a dentist. I know that prior to the dental school of the University of Western Australia 
being established, people were practising as dentists. They did undergo training but it was not through the 
university system. People were recognised as dentists. 

Mr M.P. Whitely: A pair of pliers and plenty of commonsense.  

Mr J.H.D. DAY: I am pleased to say that it was a bit more advanced than that back then. Going back 100 years, 
the member might be right. The point is that people were recognised as dentists, professionally trained and 
recognised, but they did not have a formal university qualification.  

Mr M. McGowan: That was in the good old days. 

Mr J.H.D. DAY: I can assure the member that it was long before my time. However, the same situation might 
apply when people are recognised on the basis of their experience and do not necessarily have the formal 
qualifications. All of those things will be taken into account. 

Ms J.M. Freeman: I know that that is the case for the local government people. I am seeking clarification on 
whether that will be the case for the expert members.  

Mr J.H.D. DAY: I agree, including for those.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 2641.]  

MEATH HOMES — ANZAC DAY SERVICE 

Statement by Member for Kingsley 

MS A.R. MITCHELL (Kingsley) [12.51 pm]: Meath Homes has been established in Kingsley for two years. 
This year it conducted its own Anzac service, utilising many contacts, information and memorabilia from 
residents. Under the guidance of Mrs Bobbie Telfer and her committee, residents provided more than 100 special 
items of memorabilia for viewing prior to and at the service. These items included medals, a model of a 
Lancaster bomber, a World War I plate, many photographs and a diary. It was remarkable how many special 
pieces were produced by the residents, all with wonderful stories. 

The focus of this initial service was based around the Air Force, with Neville Johnson loaning the Bomber 
Command 260 Squadron Royal Australian Air Force banner. Neville is one of the few squadron members left, 
and he continues to look after this valuable item. Before the service commenced, Bobbie Telfer arranged for a 
special flyover by four planes from RAAF Base Pearce. This occurred over the Meath Homes complex at 
precisely the appointed time. President of the Residents Group, Harry Albert, welcomed people to the service 
and praised the residents for the work they had done to set up a wonderful display. Much collating of documents 
has now been done and both Bobbie Telfer and Joy Jahn now have a comprehensive record of memorabilia in 
the complex. Bobbie had many family members involved in the service, including son Barry playing the bugle. 
The service was conducted by Reverend Josie Steytler from the Anglican parish. Bobbie would like to see this 
service continue in the future, perhaps with a focus on another aspect of the Defence Force next year.  

TWO ROCKS – YANCHEP RESIDENTS’ ASSOCIATION 

Statement by Member for Mindarie 

MR J.R. QUIGLEY (Mindarie) [12.52 pm]: I rise to acknowledge the work of the Two Rocks – Yanchep 
Residents’ Association in the development of that area. The Two Rocks – Yanchep area is an old community 
which is being overlaid by an exploding new community. It brings with it some conflicts as an old way of life is 
taken over by the developers and the influx of a large population. The Two Rocks – Yanchep Residents’ 
Association is led by its president Penny Haynes and its very erstwhile and hardworking secretary, Mr Ivan 
Ward. Most recently they were involved in the campaign against the Yanchep sky bridge, a hideous structure 
placed in the pristine sandhills on the beachfront. They were ably supported by the two local ward councillors 
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Laura Gray and Norm Hewer, who supported them in their efforts. They are two hardworking local councillors 
who also ought to be recognised for their efforts. 

The Two Rocks – Yanchep Residents’ Association is also involved in the placement of a new surf club and the 
recreation grounds that will soon be built there. I cannot speak highly enough of the hard work done by this 
voluntary group of citizens who are so actively involved. I extend my congratulations to not only the president 
and the secretary but all the members who meet once a month to ensure that their area is developed in an orderly 
manner.  

INTER-NATIONS BOWLING TOURNAMENT 

Statement by Member for Scarborough 

MRS L.M. HARVEY (Scarborough) [12.54 pm]: The Doubleview Bowling Club recently hosted a successful 
fundraiser for Princess Margaret Hospital for Children, the thirty-second inter-nations bowling tournament. The 
event was well patronised by members of bowling clubs from right across the state, with competitors arranging 
themselves into countries of origin. While Croatia was identified early as the team to beat, having a history of 
successes in other years, I am pleased to say that Australia won the competition. A great effort was put in by the 
other teams, representing Scotland, England, Ireland, New Zealand, Italy, and the rest of the world. It was a 
fantastic morning, made all the better by the colours of the team shirts and the flags flying on top of the 
flagpoles. I was interested to meet on the opening morning Mr John Mather, who is one of the founding 
committee members for this event, which started in 1979. He and some of the other inaugural competitors are 
still throwing their support behind this event to raise funds “for the kids”—a phrase I heard numerous times from 
enthusiastic competitors on Saturday morning. I make special mention of Ivan Jakovich and the organising 
committee and volunteers—Ken Screech, Roger Barnes, Jim Barry, Don Langdon, Harry Jones, Dawn Cockram 
and Lorna Mott. This year a record $10 000 was raised over the two-day event, boosting the total amount raised 
for PMH to well over $50 000. I also acknowledge the hosts, Doubleview Bowling Club and President Pat 
Buller, for a well-run event. Congratulations on a fantastic volunteer effort to help raise funds for PMH while 
partaking in an enjoyable social and sporting event.  

GREAT SOUTHERN GRAMMAR — WA INTERSCHOOL EQUESTRIAN CHAMPIONSHIPS 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.55 pm]: I am pleased to inform members that Great Southern Grammar is the 
state secondary school equestrian champion after winning the WA Interschool Equestrian Championships. The 
event at Brigadoon saw 310 students competing from 85 schools. The Great Southern Grammar team consisted 
of the Grammar Kalgans of Samantha Cook, Gabby Pither, Josette Fretton and Rebecca Gordon; the Grammar 
Wombats of Sheridan Weinert, Bronte Van Helden, Sienna Bergersen and Indianna Weinert; and the individual 
entry of Julia Kershaw. The Kalgans scooped the pool, winning the WA Champion Secondary Team, Champion 
Rural Team, Champion Most Improved Secondary School Team and Reserve Champion Secondary Dressage 
Team. The Wombats also did well, with seventh place in the WA Champion Secondary Team, fourth place in the 
Champion Secondary Dressage Team and third in Champion Rural Team. Some outstanding individual efforts 
saw Gabby Pither win Reserve Champion Secondary Rural Rider, Reserve Champion 4 Phase Showman and 
Reserve Champion Overall Secondary Rider. Bronte Van Helden won the Champion 3 Phase Showman and 
Sienna Bergerson placed second. Gabby Pither won the Champion 4 Phase Showman, with Josette Fretton in 
second place and Indianna Weinert third. Indianna was also third in the 75 centimetre showjumping class. In the 
dressage finals, Bronte Van Helden won the Preliminary, Sammy Cook came second in Medium and Gabby 
Pither was third in Elementary. Four of these students will be selected to represent WA at the National 
Interschool Championships to be held in Sydney in September, and I wish them all the best of luck. 
Congratulations must also go to the team manager, Dr Peter Cook, for the work he has done in helping the 
school to win the championship after first sending a team to the interschool championships three years ago. 

The ACTING SPEAKER (Mr A.P. O’Gorman): I remind members to have a quick look at standing order 38 
on how to address the Chair when members enter and leave the chamber. I refer particularly to the member for 
Riverton.  

SOUTH METROPOLITAN REGIONAL COUNCIL REGIONAL RESOURCE RECOVERY UNIT 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.57 pm]: The Department of Environment and Conservation has amended the 
Southern Metropolitan Regional Council’s licence to operate a regional resource recovery unit in my electorate 
of Riverton to include six new odour clauses. While the member for Jandakot and I personally believe that the 
new clauses are still not strong enough, I am pleased that they are included in the SMRC’s new licence. Those 
clauses should have been in place years ago in the SMRC’s first licence to operate. It seems incredible that, 
despite years of complaints from the community about the emission of odours from this site and the loss of 
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amenity they have suffered, the SMRC’s previous licence contained no clauses whatsoever about odour. At 
briefings I recently attended with senior officers from DEC and the minister, I was assured that the new odour 
clauses will provide DEC with a stronger legal basis for taking action against the SMRC for odour breaches. 
From experience, the local community knows that it is impossible for the SMRC to convert putrescible waste 
into compost without creating unacceptable odours. The problem is made worse because the plant is located far 
too close to residential homes. Despite the SMRC undertaking remedial work to contain odours, the local 
community is still experiencing stench in their homes on a regular basis. As a consequence, the local community 
is losing faith in DEC as regulator to hold the SMRC accountable for its pollution. I commend DEC for 
toughening the SMRC’s licence conditions and call on it to now use its many powers to ensure that the local 
community is free from unwanted odours.  

MANNA KIDS 

Statement by Member for Forrestfield 

MR A.J. WADDELL (Forrestfield) [12.59 pm]: I will inform the house about an organisation that has been 
operating within my electorate. Manna Industries has been providing meals to homeless Western Australians 
since 1996 and has run a school breakfast program since 2001. It now has the largest feeding program in WA 
that is run entirely by volunteers. Since its humble beginnings in 1996 with soup kitchens in the park, it has 
grown and expanded with the development of the school breakfast programs and the establishment of Manna 
Kids. Manna Kids was specifically designed to look after the needs of disadvantaged children in our local 
communities. Within my electorate I have been lucky enough to witness these volunteers working tirelessly to 
help those in need. With the establishment of Manna Kids, this organisation has now been able to help deliver 
the Maddington Primary School kids’ kitchen. This initiative to create a purpose-built facility to teach children 
about healthy eating and cooking came from Bev Lowe. Bev and John Lowe are tireless workers in this area. 
Bev believes that it is essential that we improve children’s ability to prepare a healthy meal from ingredients they 
would normally find at home. The Maddington Manna-wang-en-djoriny, or the Manna Healthy Eating Kitchen, 
was opened on 21 April at Maddington Primary School through the hard work of Manna Industries and the 
support of the Department of Education, Rotary, Bunnings and various tradespeople. They were able to refurbish 
the existing canteen to cater for younger cooks while still enabling the canteen to run normally. Their next 
project is to set up another kitchen at Edney Primary School.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 

EDUCATION AND HEALTH STANDING COMMITTEE REPORT —  
GOVERNMENT’S HEALTH POLICIES 

195. Mr A.P. O’GORMAN to the Minister for Health: 

I refer the minister to the damning report and the unanimous findings of the Education and Health Standing 
Committee on the Barnett government’s health and privatisation policies, and in particular the statement that the 
situation at the Joondalup Health Campus is so acute that it has the largest ambulance ramping of Perth hospitals 
and at times has to place adult patients into children’s wards.  

(1) Does the minister support recommendation 24 that Joondalup Health Campus be upgraded to a tertiary 
hospital by 2020?  

(2) Does the minister accept the criticism that the government’s use of low population projections for 
demand modelling has undermined the case for the Joondalup Health Campus becoming a tertiary 
hospital?  

(3) Does the minister now accept the view from Ramsay Health Care that the retention of Royal Perth 
Hospital as a tertiary hospital means that the redevelopment prospects for Joondalup hospital, beyond 
the current improvements, make the hospital’s future uncertain? 

(4) Does the minister accept that this committee has unanimously condemned his health policies and the 
Barnett government’s privatisation of health services?  

Dr K.D. HAMES replied: 

(1)–(4) Without having a sufficient memory to remember all those questions, my answer would be no, no, no 
and no. I do not accept the findings of the committee, even though I have only seen what a lot of 
members have seen, which is the press release containing details of what is in the report before it was 
even presented to Parliament. As members know, it is a contempt of Parliament to release details of 
what is in a committee report before it is released to this house. Committees have a responsibility to this 
house to release information to the Parliament. They serve the Parliament and they release reports to the 
Parliament—not to the media, and certainly not the contents of what is in the report. Obviously I have 
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not had a chance to go through the contents of the report. I was paired and I was speaking to a large 
group of surgeons here at an international conference.  

Mr B.S. Wyatt interjected. 

Dr K.D. HAMES: They were very interested, actually—and I think it was a very good speech.  

I have not had a chance to read the report, but I have seen some of the details of the contents of that report. In 
fact, last night I had the opportunity to read the transcript of an interview with the acting senior person in health, 
Kim Snowball. I could see the things that he said: “No, those aren’t…”, and “No, I disagree” and “No, you’ve 
got those facts wrong”. The response from the committee was, “We’ll have to agree to disagree.” We are 
supposed to have an impartial committee that listens without preformed concepts about what the report should 
say, and then reports on the evidence.  

Mr E.S. Ripper: What do you say about the population? We have record population and the committee says you 
are using low population growth scenarios.  

Dr K.D. HAMES: I will go through the questions. That was the last question asked by the member for 
Joondalup; and it was not the Leader of the Opposition’s question. I think that was the third or fourth question 
asked by the member; it was not the first. I will try to deal with some of those issues.  

In terms of the numbers and the distribution, and particularly the effect of keeping Royal Perth Hospital, I have 
the figures for the hospital distribution. When we look at what was proposed for stage 2—that is, Sir Charles 
Gairdner Hospital under the former model; the Labor government’s model—it was 1 033 beds at the end of stage 
2. Under this government’s modelling, Sir Charles Gairdner Hospital will have 603 beds. Members will see a 
difference of just over 400 beds. How many beds are going to Royal Perth? It is just over 400 beds.  

Mr E.S. Ripper: The question was about Joondalup.  

Dr K.D. HAMES: I will get to that. The reality is that the beds that were going to be at Sir Charles Gairdner 
Hospital will instead be at the retained Royal Perth Hospital. One of the strong suggestions of the Education and 
Health Standing Committee is that the beds be taken away from Fiona Stanley to keep them at Royal Perth; or, in 
fact, taken away from Joondalup to be kept at Royal Perth. The long-term proposal for Fiona Stanley Hospital 
was more than 1 000 beds—to be exact, 1 058 beds. As members opposite know, that was supposed to be 
completed in 2010. Stage 3 of the hospital, which incorporated taking the beds from Shenton Park hospital, 
would eventually lift the number of those beds up to 1 058.  

The government has done two things, because Fiona Stanley Hospital was delayed under the Labor government 
for various reasons—without being critical—by at least five years; in fact, so were Rockingham, Joondalup and 
Midland hospitals. When the committee states that there are fewer beds, it is looking at the stage 2 figures of 
hospitals that the previous government could never have built by that stage, because it had not finished the first 
stage of beds at that particular time. The Liberal–National government brought forward the Shenton Park 
hospital, with the help of the commonwealth government, and put those 140 beds into Fiona Stanley Hospital, 
taking it up to just over 810 or 820 beds altogether—or whatever it is. Where have those other beds gone? They 
have gone to where the Reid review said!  

Several members interjected. 

Dr K.D. HAMES: We have a member at the back who was on that committee! The Reid review recommended 
fewer tertiary beds and more secondary beds. Where are those roughly 200 beds that have gone from Fiona 
Stanley? One hundred and fifty of them are staying at Fremantle, which will become a secondary hospital, and 
50 are going out to Rockingham—therefore increasing the number of beds at Rockingham. It is a good plan. It 
affects what was there for Joondalup—without question. The proposal was that at some time in the future 
Joondalup would become a tertiary hospital. Members should remember that the proposed extensions to 
Joondalup under stage 2 were supposed to be completed, and that Joondalup was supposed to have those beds in 
2010–11, I think. Instead, the time frame is out significantly because of the time it has taken to get to doing it. It 
may be that as Fremantle Hospital will remain a tertiary hospital, it will have an effect on the time it takes for 
Joondalup to become a tertiary hospital. All those things that the member for Joondalup read out in relation to 
the standing committee being critical of what is happening to hospitals results from the state of the hospital and 
because there are no beds now.  

Several members interjected. 

Dr K.D. HAMES: If the member for Joondalup wants to be critical, he should be critical of the time it took for 
his government to get to completing those additions at Joondalup. The reality is, with the huge demand in his 
area, those additions should have been in place years ago!  

Several members interjected.  
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The SPEAKER: Order! Member for Girrawheen, your pain might be that you are formally called for the first 
time. Member for Mindarie, you did not ask the question. I note that the member for Joondalup is listening to the 
answers; it might be an opportunity for a supplementary question.  

Dr K.D. HAMES: I might wind up and wait for the rest of the supplementary question to save talking too long. 
It would have been nice to have been given the opportunity by the Education and Health Standing Committee, 
particularly as I was largely the architect of the Liberal Party policy that led to this, to present the contrary 
arguments. I was never given that opportunity, and I have to say that I believe the contents of the report contains 
some things that the Department of Health said in its evidence were not correct, and that I can clearly show—if 
anyone is ever interested—are not correct.  

Having said that, we will give a committee report to this Parliament the respect it deserves; that is, we will 
provide to this house a full and detailed response to the report, covering all the issues that are contained in the 
report.  

EDUCATION AND HEALTH STANDING COMMITTEE REPORT —  
GOVERNMENT’S HEALTH POLICIES 

196. Mr A.P. O’GORMAN to the Minister for Health: 

I ask a supplementary question. Will the minister commit today to upgrading Joondalup Health Campus to a 
tertiary hospital by 2020, particularly given that the northern suburbs is the fastest growing area in the state?  

Dr K.D. HAMES replied: 

Under the Labor Party in government there was absolutely no chance of Fiona Stanley Hospital becoming a 
tertiary hospital by 2020. There was zero chance of Labor getting it to that stage in that time.  

Mr R.H. Cook interjected. 

Dr K.D. HAMES: The member should ask the Treasurer whether, if he could have secured additional —  

Several members interjected. 

Dr K.D. HAMES: I mean the former Treasurer. If he asked the former Treasurer whether it could have been 
achieved, the answer would be no. We are providing at Joondalup something that both the previous government 
and this government planned for—namely, a major expansion of the Joondalup Health Campus to provide first-
class care for the people of Joondalup. The only difference that a tertiary hospital provides —  

Several members interjected.  

The SPEAKER: I ask the minister to take his seat.  

Mr J.R. Quigley: You’re sitting up there like a mouse, member for Wanneroo.  

The SPEAKER: Some people who might be mice should not roar, member for Mindarie. I formally call the 
member for Mindarie for the first time. This question has been going on for 10 minutes. I hope the minister will 
soon reach a conclusion.  

Dr K.D. HAMES: The conclusion is that we will provide a first-class facility at Joondalup, which is something 
that the previous Labor government could have only dreamed about. 

POLICE — DRUG RAIDS 

197. Mr A. KRSTICEVIC to the Minister for Police: 

Through good resourcing by government and good policing, a series of significant drug raids were undertaken by 
police during the past week. Can the minister advise the house of the results of those raids and the government’s 
approach to the drug issue?  

Mr R.F. JOHNSON replied: 

I thank the member for Carine for his question and for his genuine interest in the fight against crime and drugs. 
We on this side of the house are in unison on the issue of fighting crime and drugs. I will bring to the attention of 
the house a very successful operation that took place last weekend called Operation Sabre. Nearly 300 police 
officers across the metropolitan area and regional Western Australia took part in that operation. It resulted in the 
execution of 30 search warrants; the arrests of 47 people; the issuing of 107 summonses; the issuing of five drug 
infringements; and three juvenile justice referrals. In total, 164 charges were laid. During the operation police 
seized a total of approximately 10.5 kilos of illicit drugs. They also seized—I find this very alarming—four 
firearms and 826 rounds of ammunition. The people who had those guns and that amount of ammunition must 
have been of the mind to use all those rounds of ammunition. To date, almost $100 000 in cash and nine 
motorcycles—which are suspected stolen—have been seized. Inquiries by proceeds of crimes officers are 
continuing as to further asset confiscations. We intend to confiscate whatever they have. In addition to this 
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particular operation, on Tuesday the Western Australia Police successfully applied to a New South Wales court 
for the extradition of a New South Wales man to Western Australia so that he can face serious drug charges. 
That came about following a joint investigation with the New South Wales police. That is a clear example of the 
great work being done by the Western Australia Police in the fight against drugs. This government supports them 
100 per cent.  

We are very serious about drugs, unlike members opposite. In 2003 after its so-called Drug Summit—it 
predominantly comprised people who like cannabis—the Labor government introduced its Cannabis Control 
Bill, which decriminalised the growing of marijuana plants. The law allowed two plants per person per 
household. A person can carry up to 30 grams of cannabis, which is a hell of a chunk of cannabis. The Labor 
government was almost encouraging people to grow their own and smoke their own! Labor members have since 
seen the error of their ways. The Liberal–National government’s Cannabis Law Reform Bill deals with cannabis 
in a more sensible way. It seeks to make the possession and growing of marijuana a criminal offence.  

In conclusion, one of the benefits of linking drugs with the stop-and-search legislation is that when people are 
stopped and searched and weapons are found on their person, if they are found in possession of drugs, those 
drugs will be taken from them and they will be charged with an offence. That process removes those drugs from 
the streets. The opposition has introduced its own bill, which is really tough. I commend the member for 
Girrawheen. However, it has had a change of heart. When the government introduced its bill, which is much 
more reasonable and sensible, the opposition opposed it. It is amazing. I have been informed that a member of 
the Leader of the Opposition’s staff was seen down St Georges Terrace a couple of weeks ago handing out 
leaflets that urged people to attend the rally opposing this government’s stop-and-search laws. Is that an 
appropriate way for taxpayers’ money to be expended? I find it incredible that the Leader of the Opposition 
would allow one of his staff members to hand out such leaflets. What hypocrisy.  

This government is committed to the fight against crime. We are absolutely committed to the fight against drugs. 
We will fight tooth and nail until we pass legislation in both houses that ensures that the people of Western 
Australia are safe from drugs and safe from weapons.  

GOVERNMENT COMMITTEES, REVIEWS, INQUIRIES AND ADVISORY BOARDS 

198. Mr M. McGOWAN to the Premier: 

Some notice of this question was given at 9.35 this morning. I refer to the Premier’s election commitment for 
open and accountable government and to the fact that by October last year, his government had created roughly 
170 committees, reviews and inquiries at a cost of $10 million, including the roadside towing removal advisory 
group and the interagency working group on damaged birds. I also note that on two occasions in Parliament he 
has refused to reveal the number of committees, inquiries and reviews that his government has created.  

(1) What is the total number of committees, reviews, inquiries and advisory boards created by his 
government since 23 September 2008?  

(2) What is the total cost of these new committees, reviews, inquiries and advisory boards?  

(3) Will he table a list of all the committees, reviews, inquiries and advisory boards by the close of business 
today?  

Mr C.J. BARNETT replied:  

I thank the member for Rockingham for his question and for some notice.  

(1)–(3) I intend to answer part of his question now and at the next week of sitting I will answer the remaining 
part. Let me explain. When this government came to power, I looked into the issue of the number of 
committees, reviews and boards in existence. The first telling observation was that no-one knew; there 
was absolutely no idea. We did an exercise in identifying all the committees, reviews and working 
parties we could find across government. The grand total was 1 276.  

Mr B.S. Wyatt: Since then you’ve had a committee blow-out. 

Mr C.J. BARNETT: Well —  

Mr M. McGowan: Tell us—how many?  

Mr C.J. BARNETT: I am trying to answer. When members opposite calm down, I will continue my answer. 
That is my new policy.  

Several members interjected. 

The SPEAKER: I formally call the member for Mindarie for the second time and the member for Armadale for 
the first time. If members want question time to finish at this moment, that can happen. I am sure that there are 
members on both sides of the house who would like to ask questions. I would like to give them that opportunity. 
Some members in this place see things in a different light.  
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Mr C.J. BARNETT: So, as I said, there was no record. No-one knew how many committees there were. We 
found 1 276 committees, review boards, or whatever else. 

Mr E.S. Ripper: How many are there now? 

Mr C.J. BARNETT: They are just immature!  

Several members interjected. 

Mr C.J. BARNETT: They are! Okay. I will keep going. Is the member for Rockingham interested in the 
answer? I take this as a serious question, to which the member for Rockingham would like a serious answer. So I 
will address my remarks to the member for Rockingham. 

Mr M. McGowan: Yes. You are easily distracted. Do not get distracted. 

Mr C.J. BARNETT: I will not get distracted. We discovered 1 276 committees and boards. There was no 
overall register. There was no consistency. So, one of the tasks, apart from identifying the number of committees 
and boards, was then to define what is a committee or board. The member may or may not agree with that. 

Mr R.H. Cook: You are getting distracted again!  

Mr C.J. BARNETT: I am getting easily distracted today. It is beyond the member for Cannington’s intellect, 
but it would seem to me that we need to make some sort of definition of what constitutes a government board or 
committee.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.J. BARNETT: I think the member for Rockingham would agree that a reasonable definition of a board or 
committee — 

Mr B.S. Wyatt: You should publish a dictionary!  

Mr C.J. BARNETT: I know. I might. 

The SPEAKER: Order! Take a seat, Premier. Member for Victoria Park, I call you for the first time today. The 
Premier. 

Mr C.J. BARNETT: I think a reasonable definition, and one that this government has adopted, is that in any 
total listing of government boards and committees, the definition that will be used is a committee that has at 
least — 

Several members interjected.  

The SPEAKER: Order! Member for Armadale, I call you formally for the second time today, and I call the 
member for Victoria Park for the second time today . 

Mr C.J. BARNETT: For the third time, a reasonable definition of a board or committee is one that has an 
external member, and in particular an external member who receives payment. 

Mr E.S. Ripper: That is one way to reduce the numbers!  

Mr C.J. BARNETT: Yes, it is. But it is a significant point, because if — 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr C.J. BARNETT: What is the point? What is the point of trying to respond to a serious question? It is an 
important question. It is an important question about the number of boards and committees in government. I take 
it as a serious question. I am trying to provide a serious response. I think that is a reasonable definition. In other 
words, if a committee or a review board is set up — 

Mrs M.H. Roberts: How many are there under that definition? 

Mr C.J. BARNETT: If a committee is set up — 

Several members interjected.  

The SPEAKER: Order! Members, this will be the last question in question time today. Member for Midland, I 
formally call you for the first time. The Premier. 

Mr C.J. BARNETT: It seems reasonable that if a body has external members, in particular external paid 
members, it should constitute a board or committee. The reason I make that distinction is that it means that it 
would have been set up by government—by cabinet, or by a minister—and there will be, no doubt, additional 
funding attached to it. If, however, for example, a chief executive officer or a group of agencies sets up some 



2634 [ASSEMBLY - Thursday, 6 May 2010] 

 

sort of working party internally within government, that is not a board or committee. That is not a review. That is 
those people doing their job. So, we need to make that distinction to answer the question and to get a proper 
handle on the number of boards and committees. Since we have come to government, a large number of 
committees have been abolished. Over 200 have been abolished. There is a significantly further number that will 
cease to operate, as their time runs out, for various reasons. There is another large number that we would like to 
abolish, but that will require legislative change. To that effect, we will be bringing in an omnibus bill. I would 
hope that members would look at that bill and tell us which committees they accept can be abolished and which 
ones they want to debate.  

Now, to get to the actual first point of the member’s question, according to that definition, which I believe is the 
appropriate definition, this government has created 52 new boards since it was elected. We have abolished over 
five times that number.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.J. BARNETT: Members opposite may laugh. We have created 52. I will, when I produce this full report, 
list every committee that has been created, every one that has been abolished, every one that will cease, and 
every one that we intend to abolish. Members will find that that will basically halve the number of committees in 
Western Australia. 

Mr M. McGowan: What is the cost? 

Mr C.J. BARNETT: I will provide full details at the next sitting of Parliament of the cost of each of the new 
bodies set up, on which, according to that criterion, there is an external member, in particular an external paid 
member. I will provide all of that. The number is 52, and members will get that full information. 

GOVERNMENT COMMITTEES, REVIEWS, INQUIRIES AND ADVISORY BOARDS 

199. Mr M. McGOWAN to the Premier: 

I ask a supplementary question. How is it open and accountable for the Premier to change the definition after he 
has already revealed to the Parliament 170 new committees; and did this new definition apply when the Premier 
came up with the figure of 1 276 original committees? 

Mr C.J. BARNETT replied:  

Well, as the member for Vasse interjected to say, there was no definition — 

Mr M. McGowan: No. You have a definition. You are saying 1 276. 

The SPEAKER: Thank you, members! 

Mr C.J. BARNETT: There was no definition. 

Mr M. McGowan: You are saying 1 276.  

Mr C.J. BARNETT: Not only was there no list and no registry of how many boards and committees existed—it 
did not exist—and I remember members opposite ridiculing me when I suggested that it might be over 1 000 — 

Mr M. McGowan: How can that be if there is no definition?  

Mr C.J. BARNETT: We went right through — 

Several members interjected. 

The SPEAKER: Order! Premier, take a seat. Member for Victoria Park, I formally call you for the third time. 
Members, that concludes question time. 

Point of Order 

Mr T.G. STEPHENS: Point of order, Mr Speaker. 

The SPEAKER: There is no point of order.  

Mr T.G. STEPHENS: Actually, there is. 

The SPEAKER: I will give the member the call in a moment. I have something that I need to present to the 
Parliament.  

Mr T.G. STEPHENS: Mr Speaker, my point of order — 

The SPEAKER: Member, I am going to give you the call in a moment. 

Mr T.G. STEPHENS: Mr Speaker, my point of order relates to your — 
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The SPEAKER: Member for Pilbara, I formally call you for the first time. I am going to give you an 
opportunity in a moment to make your point. All I am saying to you is that I am going to provide some 
information to the house. 

Mr T.G. STEPHENS: In reference to question time, Mr Speaker? 

The SPEAKER: Member for Pilbara, I formally call you for the second time.  

Mr T.G. STEPHENS: My point of order takes precedence, surely.  

The SPEAKER: Member for Pilbara, I formally call you for the third time. 

PUBLIC ACCOUNTS COMMITTEE 

Tirzah Bell — Government Payments Inquiry  — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, I received a letter today from the Chairman of the Public 
Accounts Committee advising that the committee has resolved — 

Several members interjected.  

The SPEAKER: Thank you, members.  

Members, I received a letter today from the Chairman of the Public Accounts Committee advising that the 
committee has resolved to inquire into government payments to Ms Tirzah Bell in the 2008–09 financial year 
and the employment or contractual arrangements on which any payments were based. The committee will report 
to the house by 24 June 2010. I have arranged for the terms of reference of this inquiry to be placed on the 
noticeboards in the Legislative Assembly. 

QUESTION WITHOUT NOTICE — CONTINUATION 

Standing Orders Suspension — Motion 

MR M. McGOWAN (Rockingham) [2.27 pm] — without notice: I move —  

That so much of the standing orders be suspended as is necessary to allow question time to continue for 
another 30 minutes. 

In moving that motion, Mr Speaker, I am seeking the assistance of the government in allowing what is an 
ordinary part of parliamentary business and parliamentary time to continue, as is the ordinary expectation of this 
place. I have been in this place for 13 years. The minimum that I have ever seen of questions offered to both 
sides of Parliament has been four questions. I think it would only be fair, in accordance with the ordinary 
understanding and convention and tradition of this place, that ministers be required and enabled to answer 
questions from members on both side of this house—Labor, Liberal, National, Independent and Greens (WA).  

Several members interjected. 

The SPEAKER: Order! The member for Rockingham is making a point that we all need to consider. I would 
like everyone in this place to hear the member for Rockingham’s point. 

Mr M. McGOWAN: It would be entirely —  

The SPEAKER: Order! Take a seat, member for Rockingham. I want to hear from the member for 
Rockingham. I do not want to hear people yelling and pointing at some other people who might be in this place. 
The member for Rockingham. 

Mr M. McGOWAN: It would be entirely consistent with ordinary practice in this Parliament for the Premier to 
say to me across the chamber, “I agree to allow question time to continue so that your members can ask 
questions to continue the tradition of this Parliament in which ministers are held accountable for their portfolios, 
so that the people in the gallery can experience what is the most important part of parliamentary time on any day 
on the calendar.” In today’s question time, the answer from a government minister to the first question lasted 10 
minutes. If government ministers are going to take that long to answer questions, surely we should have the 
opportunity to ask a few more questions than we have today. This is a test of whether the Premier of this state 
will stand up and say that it is entirely fair that question time continue today, as it ought. It is a big test of the 
Premier to see whether he can stand up in this place and say that question time is an important part of 
parliamentary procedure and business and it is a great opportunity for ministers to show their stuff. Otherwise, 
the only conclusion we can draw is that his ministers are frightened of the questions asked by the opposition. 
This is a test of the Premier. We have seen his petulant performance day in, day out.  

Several members interjected.  

Mr M. McGOWAN: I am a happy camper. In the past few days we have seen the Premier at his petulant best, 
refusing to accept a grievance; sitting down before a grievance had finished; and, indicating he had made up a 
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new rule in this place, the Barnett rule—“Barnetting” or whatever it was referred to—by which he decides what 
the rules of the Parliament are and no-one else can have a say on that matter. I know that he is overworked and 
that he does not like the big workload that has been forced upon him at the moment. But this is an opportunity 
for the Premier to show whether he believes in the democratic traditions of this place or whether he is prepared 
to allow his ministers not to be held accountable by this Parliament.  

MR R.F. JOHNSON (Hillarys — Leader of the House) [2.31 pm]: The government will not support this 
suspension of standing orders. On behalf of the government and all members on this side of the house, I assure 
you, Mr Speaker, that you have our utmost respect in the decisions you make and directions you give.  

Mr Speaker, today we have seen a total disregard for the position you hold, first of all by the member for Pilbara. 
If the manager of opposition business had not moved to suspend standing orders, I was going to move that the 
member for Pilbara be excluded from the house for the balance of this day’s sitting. His disregard for you when 
you were on your feet, Mr Speaker, when he chose to storm out of this Parliament was an absolute disgrace. 
Time allocated to question time is the Speaker’s prerogative. He or she can decide how long it goes for and how 
many interjections are allowed. There is no question that today the interjections were unbearable and totally out 
of order.  

Several members interjected.  

Mr R.F. JOHNSON: I can appreciate that members opposite want question time to continue—of course they 
do—but if the manager of opposition business were to keep his troops under control, we would hear far more 
questions. We put up with interjections time and again.  

Mr F.M. Logan: You kept your lot in order, didn’t you? 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston!  

Mr R.F. JOHNSON: I certainly did.  

Mr F.M. Logan: No, you didn’t. 

The SPEAKER: Member for Cockburn, thank you.  

Mr R.F. JOHNSON: I cooperated with the government of the day as leader of opposition business. That is 
different from the situation we have today.  

The crux of this motion to suspend standing orders is a challenge against your authority, Mr Speaker. I can tell 
you, Mr Speaker, I think I can speak for every member on this side of the house—I hope I can speak for every 
member on this side of the house; maybe not quite —  

Dr K.D. Hames interjected. 

Mr R.F. JOHNSON: Sorry? 

Mr M.P. Murray: He just said sit down.  

The SPEAKER: Member for Collie–Preston, there is no need to continue interjecting. I formally call you for the 
first time.  

Mr R.F. JOHNSON: I will conclude my remarks because I do not want to waste the time of the house. I believe 
Liberal members and the member for Alfred Cove will support you in the very high position you hold, Mr 
Speaker. I believe you have been one of the fairest Speakers we have had so far.  

Several members interjected. 

Mr R.F. JOHNSON: Time and again you have given opposition members the assistance to do many things they 
have wanted to do.  

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 

Mr R.F. JOHNSON: They will rue the day they challenge your rulings. 

Ms M.M. Quirk: They will rue the day! 

Mr R.F. JOHNSON: Yes, they will rue the day because it is my hope in the future that the Speaker might be a 
little harsher than he has been in the past. He has been very fair to members opposite. If members opposite 
reflect on his decision — 

Several members interjected.  
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The SPEAKER: Member for Joondalup, I formally call you for the first time. Conclude your remarks, Leader of 
the House.  

Mr R.F. JOHNSON: That is the conclusion of my remarks but I reiterate, Mr Speaker, that you have the 
complete support of the members of the Liberal–National Parties and the member for Alfred Cove, as I 
understand it.  

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.35 pm]: I support the motion to suspend standing 
orders. I think the government will rue the day that it disturbed the balance between the rights of the majority to 
get business done through the house and the rights of the minority to hold the government to account. I have 
been in Parliament when the relationship between the government and the opposition has broken down and it has 
become extremely difficult for the government, and Parliament has become a very, very uncomfortable place. 
There are enough people on this side with experience of that to know exactly how to handle that issue and 
exactly what to do. Do not expect that Parliament will be an easy place if the rights of non-government members 
are trampled. The government should think about the numbers it has in this place and how it can run the place if 
it does not have pairs when important votes such as this are called on, before it seeks to trample on the rights of 
the opposition.  

The standing orders provide that question time is at the discretion of the Speaker. That is why we have moved 
that standing orders be suspended. We want to give the government an opportunity to restore the balance and 
allow question time to proceed for 30 minutes. We are passing the decision over to members opposite; it will be 
on their heads. Are they going to allow a rupture in the balance between the rights of the majority and the rights 
of the minority, with all the consequences that will have for the tenor of debate in this place, the way it will be 
conducted and how it will affect the convenience of ministers with regard to pairs and so on? They can do that if 
they want and we will respond exactly as people have responded in the past when that has happened. I know 
exactly how to organise that sort of activity, because I have been in Parliament when it has happened before.  

Several members interjected.  

Mr E.S. RIPPER: They can go down that path if they want. We have enough people over here and we have 
enough energy and vigour. We know what to do if that is the way members opposite want to treat the Parliament.  

Several members interjected. 

Mr T.R. Buswell interjected.  

Mr E.S. RIPPER: I think it is just a foothill, former, former Treasurer.  

Mr T.R. Buswell: Only one “former”. 

Mr E.S. RIPPER: I have been on that site answering questions at question time. The former, former Treasurer 
used to subject me to an unceasing barrage of interjections. He is at it again. I do not regard what the Premier 
experienced at question time to be out of the ordinary. He is the Premier; he is one of the most experienced 
members in this house. He is more than capable of dealing with any interjection thrown at him—well, most 
anyway—and he knows what to do. He knows to turn and address the Speaker. He could have dealt with that. 
We did not need to have what constitutes a collective punishment. When question time is abandoned, it is a 
collective punishment, not of individuals who may have offended with their interjections or of anyone here who 
wanted to ask a question. It is a punishment of the people of Western Australia because there are important 
issues that we were going to ask the government about. We were going to ask about important issues for the 
regions, for health and for multicultural affairs. We were going to raise all those important issues today. Now the 
public has been denied the opportunity to have scrutiny of the government on those issues, because we will not 
have question time. It is really up to the government. It can support this motion. It can say, “We understand what 
the Speaker did but we think there should be balance between the government and the opposition. We think 
accountability is an important part of the way in which Parliament should work.” The government can say it 
wants to make an investment in Parliament operating properly in the future; therefore, without casting any doubt 
on what the Speaker has done—we do not have to cast doubt on what the Speaker has done—it can say that it 
has decided that it wants to have another 30 minutes of question time. The government can do that. That is not a 
repudiation of the Speaker; that is the government deciding to make an investment in the future operations of this 
house.  

I have been in this house a reasonable amount of time. I have very rarely seen question time truncated. I do not 
think I have ever seen it truncated after two questions. I am thinking back—I have seen it truncated after three or 
four but I do not think I have seen it — 

Mr B.J. Grylls: There were three questions today—the opposition had two.  

Mr E.S. RIPPER: I do not think I have seen it truncated after two questions from the opposition. There will 
always be debate about the level of interjection and order in the house, but my judgement, on listening to this 
question time, was that it was not out of the ordinary.  
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Mr B.J. Grylls: Three opposition members were called to order three times! One stormed out of the house in 
defiance of the Speaker!  

Mr E.S. RIPPER: What about the minister’s interjection just then—is that orderly? Sauce for the goose; sauce 
for the gander! Members opposite like to dish it out, but they do not like —  

The SPEAKER: Members to my right need to listen to the points that the Leader of the Opposition is making. 
Minister for Regional Development, I formally call you for the first time.  

Mr M.P. Murray: Hooray! 

Mr E.S. RIPPER: I repeat the remark I made—sauce for the goose; sauce for the gander. Members on both 
sides of the house have been in a position to ask questions. Some members have been in a position to answer 
questions. What I am trying to say, clumsily, is that some members here have played both roles. Members who 
have played both roles know that what we have been experiencing at question time in this place during the life of 
this government has not been out of the ordinary. I ask members now in government to think back to what it was 
like when they were questioning former Premier Alan Carpenter, or when they were questioning me, or when 
they were questioning other members of former governments. My view is there was more noise, more 
interjection and more interruption to the business of the house during those times than we have experienced 
during the life of this government. Perhaps, colleagues, we need to have a discussion about whether we could 
“up” the level of aggression a bit because — 

Mr M. McGowan: We could do some star jumps!  

Mr R.F. Johnson: I remember when Fred Riebeling cut down question time.  

Mr E.S. RIPPER: I could rehearse the arguments over and over again but I just say to the government that it has 
a choice: invest in the good operations of this house or disturb the balance between minority and majority rights 
and pay the price in the way in which the house operates in the future.  

Mr R.F. Johnson: That is a threat, is it? 

Mr E.S. RIPPER: No; that is just the way Parliament works. The Leader of the House has been here long 
enough to know exactly how it works. There is a balance; disturb the balance and things go awry. The 
government would not be repudiating the Speaker if it supported this motion. The government would be saying it 
wants to have questions: “We want to have questions because we think it’s a good idea for the government, for 
the public, and for the Parliament not to have question time cancelled.” 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [2.44 pm]: I will not be 
supporting this standing orders suspension motion today. What we saw today from the opposition is exactly why 
the Speaker should use his leadership in this house to call the house to account. 

Several members interjected.  

Mr B.J. GRYLLS: We saw today a complete absence of leadership from the Leader of the Opposition. The 
Leader of the Opposition and the manager — 

Several members interjected. 

The SPEAKER: The motion before the house is that so much of standing orders be suspended so as to allow 
question time to continue for another 30 minutes. I hope that all members in this place would be interested in the 
motion. I have said this plenty of times in this place: members might not like what the member on his or her feet 
is saying, but at least give that member an opportunity to make his or her point in this place.  

Mr B.J. GRYLLS: We saw today three senior members of the opposition —  

Several members interjected. 

The SPEAKER: Member for Cannington, I formally call you for the first time today.  

Mr B.J. GRYLLS: We saw today three senior opposition members intentionally getting called to order three 
times, with one of them storming out of the chamber in defiance of the Speaker’s ruling, which the Leader of the 
Opposition says is the normal operations of Parliament! I do not see that as normal operations of Parliament. 
Being called to order — 

Mr E.S. Ripper: You weren’t here during question times when you were in opposition!  

Several members interjected. 

The SPEAKER: Members may have an idea of why I shortened question time; because members in this place, 
on both sides, were not getting an opportunity to make their point. That is quite simply it; no other reason 
whatsoever.  
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Mr B.J. GRYLLS: The member for Victoria Park, a senior member of the opposition, was called to order three 
times over the course of three questions. There were only three questions in question time. The member for 
Armadale was called to order three times over the course of three questions. 

Ms A.J.G. MacTiernan: You can’t count!  

Mr B.J. GRYLLS: The member for Pilbara —  

The SPEAKER: Member for Armadale, I agree with you that the minister in this instance has not counted 
correctly. The member for Armadale is now formally called for the third time.  

Mr B.J. GRYLLS: The member for Pilbara, without sanction from the opposition leader, stormed out of the 
Parliament in defiance of the Speaker’s ruling—an offence which would normally lead to a question about 
whether he would be allowed to return. That is what occurred today over the course of three questions. I say to 
the Leader of the Opposition that if that is how he defines a normal question time, normal question time would 
be cut short day after day.  

Mr Speaker, my colleagues and I support your ruling. You made the right call about trying to bring this rabble 
into order. Maybe next time we come back, the opposition will understand that.  

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [2.48 pm]: I would also 
like to make a couple of comments. I draw the house’s attention to standing order 82, which is headed 
“Questions without notice”, and states — 

Questions without notice may be asked for a period determined by the Speaker. 

Mr E.S. Ripper: That is why we are moving a suspension of standing orders!  

Mr D.T. REDMAN: I can understand the argument the Leader of the Opposition is running. He has made the 
point that it is simply a separate decision that Parliament can make at any point during the course of proceedings. 
I take that as a direct crack at the Speaker and his ruling in terms of holding the house to order. There is this 
standing order, which means the Speaker holds the right over the house — 

Mr P. Papalia interjected.  

Mr D.T. REDMAN: No; just listen for a second. Two things are important here. It is about the Speaker’s right 
to hold judgement over the duration of question time. No-one has put that into dispute. The Speaker made a call 
on the basis of keeping things together. The other important point to make is the Speaker’s responsibility to keep 
the house in order. He can do that in a couple of ways. In my opinion, in this case he made the right decision to 
shut down question time in the interests of keeping order in the house.  

I make the point that the Leader of the Opposition referred to the very few times that question time has been 
closed down short of time. I recall that in the previous government Hon Fred Riebeling shut down the house for 
five minutes on the basis of getting order in the house.  

Mr J.N. Hyde: It was to work out a compromise. You will not compromise; you will not even listen to us. You 
will get interjection after interjection if you do not compromise. 

Several members interjected. 

Mr R.H. Cook: Why don’t you go back to Albany? 

The SPEAKER: Order! The member for Perth and the member for Kwinana, I formally call you both for the 
first time.  

Mr J.N. Hyde: It is for the first time because we have been trying to get our questions up all week and now 
we’re being shut down.  

The SPEAKER: Member for Perth, I formally call you for the second time.  

Mr D.T. REDMAN: I make the point that the Speaker has the right to keep the order of the house and there are 
a number of ways in which he can do that. Quite rightly, as the Leader of the Opposition pointed out in putting 
up this motion to suspend standing orders, it can be a separate decision of Parliament to look at question time. 
However, we also have a right on this side of the house to make a judgement about that in the course of what has 
happened today.  

DR K.D. HAMES (Dawesville — Deputy Premier) [2.51 pm]: Mr Speaker, this argument is not really about 
question time and whether members have the right to ask questions. This is about the management of the house 
and the management by the Speaker of the house and what options he has to properly manage the house. The 
Leader of the Opposition and I have been in this place for a similar time and we have experienced several 
Speakers and have seen these things happen. We know what time has been allotted in the past for question time. 
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I remember under the previous Speaker, when the opposition was in government, question time used to go for 
about half an hour as a rule. Sometimes it would go for 40 minutes. It was never the 50 to 55 minutes that we 
have under the current Speaker.  

Mr E.S. Ripper: It feels shorter when you are in opposition.  

Dr K.D. HAMES: Perhaps. When we were in opposition the Speaker would call us sequentially to order, one 
time after the other, until we got to three and then we had to shut up. That was his method of preventing the then 
opposition from being too noisy. It is true that we were as noisy as this opposition is.  

Members must give the Speaker the opportunity to control the house in the way he does. This is the first time in 
18 months that he took the action he did. It is not the fact that he did it in the way that he did it. He warned first 
that he would do it and then we continued to have numerous interjections and probably no more than we would 
have done when we were in opposition. We must give the Speaker the chance to have some control over the way 
that this house operates.  

Mr J.N. Hyde: Put it to a vote. Why are you stalling?  

Dr K.D. HAMES: I am not stalling. We have only to refer to Erskine May’s Parliamentary Practice and the 
records to find a precedent. I am sure that under either the former government or, alternatively, previous 
governments the time for question time was sometimes shortened. In opposition we jumped up, shouted and 
created a stir, which is what members opposite are doing.  

The actions of the member for Pilbara and the member for Perth, in particular, show that opposition members do 
not have respect for the Speaker when he is in the chair. To continue to argue with the Speaker when he is on his 
feet and walk out of this house when the Speaker is on his feet is contrary to the protocols of this place. 
Obviously, some members opposite are out of control, particularly the member for Warnbro and the member for 
Joondalup. They and the member for Perth are out of control in the sense that they constantly scream 
interjections, particularly when the Speaker is on his feet. When the Speaker is on his feet and members should 
stop speaking, some members opposite continue to interject when they know that they should not.  

Mr Speaker, we see this as a support of your power and your credibility, not of the number of questions the 
opposition can get up. We on this side are happy to answer questions. The reason I took so long to answer the 
question, and as members know I do not normally take that long, is that I was asked five questions. I did not 
answer all the questions, because I was being told off for taking too long. Members opposite were telling me off 
for doing that. 

Several members interjected.  

Dr K.D. HAMES: I know that I took a lot of time but there was a lot of detail in the question. Members of the 
opposition get the opportunity to ask plenty of questions each week. I know, because I have been through the 
records, that they get as many questions as we got when we were in opposition, if not more. The last time this 
issue was raised I went through the old Hansards and did a comparison. This opposition gets more questions 
than we did when we were in opposition. Members are making an issue about the wrong point—that is, how 
much time we have for question time. The issue is the respect shown by opposition members for the Speaker 
and, frankly, they do not show any.  

The SPEAKER: As this is a motion without notice to suspend standing orders, it will need an absolute majority 
in order to proceed. If I hear a dissentient voice, I will be required to divide the house.  

Question put. 

The SPEAKER: There being a dissentient voice, the house will divide. 

Division taken with the following result — 

Ayes (27) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr P.C. Tinley 
Mr J.J.M. Bowler Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Ms R. Saffioti (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
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Noes (27) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Dr G.G. Jacobs Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr V.A. Catania Mrs L.M. Harvey Dr M.D. Nahan  

            

Pair 

 Mr D.A. Templeman Mr I.M. Britza 

 

The SPEAKER: Given that I have a casting vote—members need to listen to this—I will cast my vote with the 
noes; however, because there is not a majority of 30, the motion is lost. For either side to be successful, it needs 
to have 30, so the motion is lost.  

Absolute majority not achieved; question thus negatived.  

APPROVALS AND RELATED REFORMS (NO. 4) (PLANNING) BILL 2009 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 43: Part 11A inserted — 

Debate was adjourned after the clause had been amended. 

Mr M. McGOWAN: I move — 

Page 34, after line 26 — To insert — 

(4) Notwithstanding anything contained in this Part, the cost of staffing facilities and 
services of a DAP will be met by the State. 

The reason I move the amendment is to remove all doubt. As members will be aware from the huge amount of 
correspondence and the large number of representations from local governments throughout Western Australia, 
local governments are very concerned that the cost of the development assessment panels will be forced upon 
them. This is a state initiative; it is not an initiative of local government. They are saying that if the state is 
forcing this on local ratepayers, the state should ensure that the costs of this new methodology of determining 
development applications should be met by the state itself. I think that is a fair thing for the local governments 
around Western Australia to say. Until now, of course, local governments have had internal control over 
development assessment and, therefore, it would be fair to say that because they have had that internal control, 
ratepayers have had that more direct control over development assessment and local government and ratepayers 
themselves meet the cost. However, because of this change that the state has forced upon local government, local 
ratepayers should not have to meet those costs. We listened to local governments around Western Australia; 
indeed, most of the amendments put forward by the government have been as a consequence of the opposition 
listening and the issues it has raised in briefings, in the Parliament and in public. This is another one of them. We 
will proceed with this amendment to ensure that the minister provides a full and proper explanation of how the 
costs of staffing facilities, services, travel, correspondence, stationery, phone use, petrol and all of those 
important aspects, such as the intellectual consideration and time, the cost of coffee and tea, and all of those 
things that will be used by development assessment panels will be met by the state, considering that the state has 
forced this upon the ratepayers of individual local governments. That is the intent behind the amendment. I look 
forward to an explanation in due course from the minister of why he will not support this amendment—I assume 
that he will not—and what mechanisms are currently in place to ensure that local governments do not have this 
cost imposed upon them. 

Mr P. PAPALIA: I just want to support the amendment but also to ask the minister if he can provide details of 
his estimate of costs that might be swept up with this particular amendment; and, if so, how has he determined 
those costs and how has he predicted what the costs of DAPs will be where there are two elected officials from 
each council involved in and impacted upon by the development in question when he does not even know how 
many councils there will be in Western Australia. Has he taken into account the position if all or some of the 40 
or so councils in the Wheatbelt, for instance, are amalgamated into larger councils and those two individuals 
might have to travel several hundred kilometres on each occasion when they have to participate in a DAP? Has 
he taken into account all the costs associated with that? Has he taken into account any potential costs that might 
be incurred in the future should further amalgamations or further structural changes be foisted on the local 
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governments of Western Australia? If so, how did he do that and how did he come to the conclusion that he has 
any potential to fund these costs? How is he going to do it? Where will it appear in the budget? If his proposal 
goes through and the legislation is enacted and DAPs come into force, is he completely comfortable that the 
budget has adequately identified funds for all the potential costs associated with this task or is it his intention to 
refuse to support this amendment and foist onto the ratepayers of Western Australia all of the costs associated 
with this new imposition and latest assault on the local governments of Western Australia, in much the same way 
as has been done in Queensland, where it has been demonstrated and concluded that it has cost ratepayers 
something like $220 million as a result of the amalgamation process that has taken place there? He cannot look 
at this process and the costs and demands that he is placing on local governments across Western Australia 
through the DAPs that he is imposing upon them in complete exclusion of what else he is doing to local 
governments. We have now sat through 14 months of uncertainty and anxiety within the local government sector 
as a result of the incompetent and inept Minister for Local Government. The minister has said that his 
department, and he and the Minister for Local Government are consulting closely on this process. However, I 
have seen no demonstration by the Minister for Local Government of any capacity to foresee what is happening 
at the end of next week, let alone at the end of the process. He does not know what his targets are and he is still 
waiting to be told by local government whether he can achieve what he is trying to achieve. How does this 
minister know what the Minister for Local Government is going to achieve, and how does he know he is going to 
be able to implement DAPs in an efficient fashion without undue and unfair impost on the ratepayers of Western 
Australia when he cannot foresee what the ultimate shape, size and scale of local governments around the state 
will be?  

Mr J.H.D. DAY: I agree with the point that local government should have no unreasonable additional impost 
forced upon it as a result of putting in place this new system of development assessment panels. In relation to 
any additional costs that we expect will be incurred, modelling has been done and consideration given to what 
the final outcome will be. But it is intended, as I explained earlier in the debate, that there would be a relatively 
small—all things considered—additional application fee paid by proponents when a development assessment 
panel is to be used. It is estimated at the moment, for the metropolitan area at least, that where a development 
assessment panel is to be used, the additional cost would be about $2 300. That will be covered by the additional 
application fee and will be paid by proponents.  

It also needs to be remembered that local governments are incurring costs at the moment in relation to 
applications that are made to them for approval for projects. They have planning staff and other staff and all of 
their council processes and so on that are currently involved in assessing and then making decisions on 
development applications. Obviously there is a cost involved in that process. That aspect is reflected in the 
existing fees that are payable by applicants for approval. The maximum fee that applies at the moment for a 
$3 million project is $7 300; for a $5 million project, the current fee is a maximum of $11 300; and for a 
$20 million project, the maximum fee currently payable is $29 300. The reality is that local governments are 
incurring expenditure at the moment in relation to development applications, but they are also being paid fees by 
applicants to cover those costs. That is not going to change. There will be a relatively small—in proportionate 
terms—additional cost in relation to DAPs, and those costs will be covered.  

Mr B.S. WYATT: I note the minister says that at the moment local governments are charging fees for that 
process, and he went through the fee structure for a number of different developments. I note also that the 
minister said his estimation for a DAP in the metropolitan area will be approximately $2 300 for each DAP. 
From memory when the minister spoke during the second reading debate, he increased the value of those 
developments, particularly in the City of Perth, from $7 million, and at $5 million there would be an opt-in 
option. 

Mr J.H.D. Day: In the City of Perth, it is mandatory above $15 million and optional between $10 million and 
$15 million. 

Mr B.S. WYATT: Between $10 million and $15 million, the applicant can make the choice whether he wants 
the DAP process or the normal process. I have a number of questions and I will rattle them off now. Does the 
minister anticipate that there would be a different opt-in fee being paid by the applicant choosing to opt in? 
Secondly, the minister referred only to metropolitan DAPs and estimated a cost of $2 300. In light of the keen 
focus of the government on forcefully amalgamating regional councils in particular, what would be the cost for 
regional governments? I assume that because of those issues, and also those raised by the member for Warnbro 
and member for Rockingham outlining that the cost would probably be higher due to the travel requirements, the 
costs on a regional government with a lower rates base would have a much more dire impact on those ratepayers. 
I note the minister also said that at the moment local government gets fees, and he ran through those fee 
structures in metropolitan local government areas. At the moment, local governments budget accordingly and 
have those fees; therefore, an extra add-on cost, which is what this DAP process is imposing on local 
government, will have to be passed on in any event. Although it may be a small portion of fees currently charged 
by local governments, those fees are budgeted for and no doubt are being allocated on the expenditure side of the 
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yearly budget by local governments. Those extra DAP fees will be borne by ratepayers and, as I said a minute 
ago, ratepayers in regional Western Australia will have a much higher burden as a result of the DAP process 
because of the failure of the amalgamation process; that is, they still have a lower number of ratepayers in 
regional areas and that $2 300 will have a much heavier burden on people living in regional Western Australia.  

My final question on this point is: in light of that, has the minister spoken with the Minister for Regional 
Development, with his significant funds, seeking some sort of recompense to ease the burden imposed on local 
governments in regional Western Australia by a decision of the state government?  

Ms J.M. FREEMAN: I also support this amendment. I raised in the second reading debate my concern about 
the industrial implications of staff members who were employed by local government but directed by DAPs and 
the situation that that would place people in. I notice that this amendment seeks to delete section 171E(2)(c). In 
some ways, that will ensure that the provisions of subsection 2(b) are quite clear. Currently paragraph (b) 
requires local governments to provide staff, facilities and services to a DAP as directed by the minister. That 
places staff and local governments in a very difficult situation in terms of resources and facilities. It would draw 
those facilities away from other areas of local government and may place staff in the position of serving two 
masters. If paragraph (c) were deleted and replaced with the amendment that has been moved so that the cost of 
staffing facilities and services of the DAP will be met by the state, that will ensure that those people are very 
clear that they are servicing the DAP for that period of time when those costs are being paid. That would take 
away some of the industrial concerns I have of serving two masters. It is clear that they are receiving payment 
from the state government, even though that is contracted through the local government to service the DAPs, 
and, therefore, the DAPs can place requirements upon them in terms of how they will be serviced. It needs to be 
considered in those terms, as does the issue raised by previous speakers, which is the cost. The amendments will 
ensure more propriety and will make the line of direction in terms of who is responsible for the staff much 
clearer and fairer.  

Mr C.J. TALLENTIRE: I rise to support the amendment. Any member of this place who has been involved in 
anything that resembles the development approval assessment process knows that an enormous amount of 
secretariat work goes into ensuring that members of panels and local government councils have the background 
information and paperwork that is required. They must have the documentation that clearly lays out the proposal 
before them, paints the various scenarios and enables them to see what the implications may be for a region. That 
documentation must enable them to see what the consequences could be and what risks a particular development 
may be exposed to. Assembling such information is a complex task, as is knowing which experts to approach for 
special briefings. The process involved in ensuring that people are properly briefed and provided with adequate 
information is very lengthy. The idea that that responsibility could be handed over to a particular local 
government and that a particular local government could provide that secretariat work is one that should be 
properly costed and considered. We must consider the scale of the projects that the DAPs will be dealing with. 
They will be big projects with big implications. We must ensure that the best material relating to those projects is 
presented to those who will be on the panel. It is essential that we ensure that the quality of secretariat support, 
the funding that goes with it and the facilities that will be made available are 100 per cent up to the task. In that 
way, people will be able to make the best decisions.  

Mr M.P. MURRAY: I concur with the previous speakers. I have received representations from the shires of 
Collie, Capel, Dardanup and Donnybrook along the same lines. They feel that their powers are being usurped in 
some ways. They are mainly concerned about costings. Also they are concerned about what happens if they have 
limited space and they do not want to do an extension. They want to be able to manage the issues. They may 
have to put in extra capital for day-to-day costings, such as housing staff, which may be needed in the high 
growth areas where more than one project could be going on at one time.  

Mr J.H.D. DAY: A couple of points should be made. Firstly, the establishment of DAPs will not be occurring 
on an excessively frequent basis. DAPs will be much more the exception rather than the rule in any development 
application, bearing in mind that we are dealing with projects that have a minimum value of $7 million across 
the state or a minimum value of $3 million in a case in which an applicant seeks to use the DAP process. Figures 
indicate that in the last calendar year approximately 156 applications would have been considered by DAPs 
using the criteria that we are planning to put in place. That is on an assumption that five per cent of applicants 
will choose to use the opt-in process. Of course, the use of DAPs will be mandatory for those above the 
threshold of $7 million in most of the state, or above $15 million in the case of the City of Perth. We are talking 
about three a week or something of that order. As the state grows, the number will increase somewhat. We are 
not talking about huge numbers; we are talking about more complex, higher value projects that involve a lot 
more consideration.  

In relation to the member for Victoria Park’s question, it is intended that there will be an additional fee for DAPs 
payable by applicants, including those who opt in. The development sector has indicated that it is accepting and 
supportive of that. It understands the need for it and the rationale behind it. It is quite happy to go along with 
that.  
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Mr B.S. Wyatt: What is the size of that fee?  

Mr J.H.D. DAY: It is still being finalised. The expectation in the metropolitan area for a $3 million project is 
about $1 874. In regional parts of the state it will be somewhat higher, up to a maximum of $5 415 for the 
Kimberley region, given that greater travel and accommodation costs will be involved.  

Mr B.S. Wyatt: That fee is payable to the local government, not to the state.  

Mr J.H.D. DAY: That is correct. The fees will be payable to local governments. They will collect them and 
administer the system for their particular area. The Department of Planning will provide a secretariat for the 
establishment and the operation of DAPs. The Department of Planning will certainly have a major role to play.  

Mr B.S. Wyatt: Will the Department of Planning be taking a fee from that fee; will it get a slice of the pie?  

Mr J.H.D. DAY: No. That is not intended. It is also the case that it is not expected that there will be any 
additional costs to ratepayers, because the costs will be covered by the project applicants. It is not intended that 
there be additional costs in the rates that people pay for the general operation of local governments. The costs are 
intended to be covered by the fees paid by applicants—that is, those wanting to undertake projects. Under the 
current system they already pay, as I said earlier, a fee of varying amounts depending on the value of the project. 
It is also important to note that there will be an annual review of the fees charged. There will be an assessment of 
the fees collected and costs incurred, and adjustments will be made either up or down, whatever the case may be. 
I hope that explains what is intended a little more fully. I do not accept the amendment that is being moved by 
the opposition. From what I have said, it is not the government’s intention that local governments incur 
additional costs that will not be covered by the fees paid by applicants. Therefore, I do not agree with the 
amendment. I will move an amendment at the end of the consideration in detail stage. 

Mr B.S. WYATT: I want to understand what the minister just said. He does not expect any ratepayer to bear any 
cost from this because the total cost will come from the fees being paid by the applicant. I refer to the part of the 
bill that the member for Rockingham is seeking to delete. Proposed section 171E(2)(c) reads —  

requiring local governments to pay for — 

(i) the remuneration and allowances of DAP members; and  

(ii) any costs and expenses incurred by a DAP in the exercise of its functions; 

It would seem to me that the only way the minister can guarantee that this will be cost reflective, and that local 
government will not bear any burden above and beyond the applicant’s fee, is if the minister sets the 
remuneration and allowances that will be paid by local government to DAP members, and if the government also 
sets a limit on any costs and any expenses that may be incurred by DAP members and that may be charged to 
local government. As I understand it, local governments will effectively find themselves in a cost-neutral 
position, because they will get a $5 000 fee from the developer if they are in the Kimberley, and all that the DAP 
will be able to charge those local governments will be $5 000. The only way the minister can ensure that is the 
case is if he regulates the maximum amount that DAP members can charge. I assume that the DAP members will 
come from far and wide and be experts in their fields, and that they will, I dare say, charge an hourly rate and 
expenses. Therefore, I can only assume that the state will not be limiting those costs.  

It seems to me that regardless of the fact that last year the minister said that if those limits had been in place, 
only 156 applications would have been considered by the DAP process, there is great potential for the costs that 
will be paid for by the applicant to be much less than the costs that will be borne by local government in 
administering the DAP process; therefore, the ratepayers will have to bear that cost. Therefore, unless the 
minister can get up now, when I sit down, and say that the state will be capping what DAP members and DAPs 
can charge local governments, the minister cannot possibly say that ratepayers will not have to bear that 
additional burden.  

The reason I am interested in this matter is the very reason that we had yesterday’s debate in private members’ 
time. We have seen from this government a range of fees and charges—the waste levy comes, obviously, 
immediately to mind for opposition members—imposed on the people of Western Australia. What we are seeing 
now in this DAP process, despite the minister’s assurances, is that unless the minister intends to cap the total 
amount that a DAP can charge a local government, people in my electorate, and people in the electorates of all 
members, can look forward to paying higher rates to pay for this process. In saying that, I am not taking a huge 
leap of faith, because, as the member for Gosnells has said, a significant amount of secretariat support will be 
required by the local government authorities to support each DAP. The minister has made the point that these 
fees will not be significant—$2 300 for each DAP in the metropolitan area, rising to a maximum of just over 
$5 000 in the Kimberley. Those are low fees. However, I guarantee that the cost to local government will be 
significantly higher than that. Therefore, unless the minister can say now that he intends to cap DAP costs, I 
certainly will be letting my local governments know that they should strenuously oppose this DAP process being 
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imposed on them by the state government because they will then have to look to the ratepayers within their local 
government authorities to bear that extra burden.  

Mr P. PAPALIA: I join the member for Victoria Park in highlighting to the minister the significant concerns 
within the local government sector about this specific issue. Unlike the Minister for Local Government, we have 
consulted local governments. We have talked to local governments. The government has abandoned the state 
local government partnership agreement. It has refused to talk in an organised fashion to the local government 
sector. So, we have received directly the concerns of the local government sector about this matter. It is not as 
though the DAP process is being imposed on the local government sector in complete isolation of anything else. 
The minister knows full well that there has been an assault—an attack—on the local government sector by the 
minister responsible, for over a year now.  

Mr J.H.D. Day: Do you know what your federal government colleagues want? They want local government 
reform in Western Australia. They want it to happen now. That is what your federal Labor colleagues want. 

Mr P. PAPALIA: Is the minister talking about the Premier’s good friend Kevin?  

Mr J.H.D. Day: Evidently so, and his colleague Anthony.  

Mr P. PAPALIA: So the minister should remember who has warm, cosy dinners with them when he is 
considering whether or not to interject on me in that regard!  

I have received from the local government sector a direct indication of its serious concern—its suspicion; its 
expectation—that this process, among others, will result in local government having to bear this added cost. That 
cost—like the cost of the waste levy—will subsequently be borne by the ratepayers, and those local governments 
will have to wear the odium that will be associated with that additional burden on the households of Western 
Australia. Local governments are very concerned about this matter. As the member for Collie–Preston said, we 
went to Collie and met with six local governments. Those six local governments have two major concerns about 
the DAP legislation. They all oppose it, I suspect to varying degrees. Their first concern was about the initial 
thresholds that the minister announced. I am glad the minister has acknowledged those concerns and has 
responded by changing the thresholds that will be applicable to DAPs. Their other major concern was about the 
costs that will be associated with the DAPs. Proposed section 171E(2)(c)(ii) refers to “any costs and expenses 
incurred by a DAP in the exercise of its functions”. That sounds like a grab bag to ensure that the state 
government will be able to avoid any additional costs that have not been foreseen, because costs will be imposed 
on local governments. 

Mr B.S. Wyatt: And ultimately on the ratepayers. 

Mr P. PAPALIA: Yes, who also pay taxes; so they will be slugged twice.  

This proposed amendment would, I am sure, put to rest any concerns that local governments might have. Local 
governments would still resent the fact that the state government is imposing so many things upon the local 
government sector, without any consultation and discussion, and with very little notice. But, apart from that, they 
would, I am sure, be very happy if the government were to accept our amendment, because our amendment will 
ensure that the costs of staffing, facilities and services of the DAPs will ultimately be met by the state. Any 
alternative outcome will be to the detriment of the local governments. Local governments are only the 
representatives of their ratepayers. There is no dedicated revenue stream available to the local governments of 
this or any other state. They have to rely on grants and other assigned funds that may come to them from the 
state. Ultimately, they have to rely on the rates that are paid by ratepayers to fund unexpected and unforeseen 
costs that the minister and his department may not have foreseen; therefore, they will pass on these costs to their 
ratepayers.  

The minister does not know the structure of the local governments and regional groups to which he will be 
applying this process. The minister cannot foresee what the potential costs will be. The words “any costs and 
expenses incurred by a DAP in the exercise of its functions” may include, for instance, the costs incurred by 
individuals from other towns in having to familiarise themselves with a town in which they do not live and the 
people whom they are supposed to be representing with regard to a particular development. 

Mr J.H.D. DAY: As I have explained, it is not intended or expected that any additional costs will be imposed on 
ratepayers or local governments as a result of this process. It is intended and expected that any additional costs 
that are incurred will be covered by the additional fees that will be payable by applicants. I am also advised that 
if this amendment is agreed to, it will probably have the effect of preventing local governments being paid the 
fees that are intended to be collected by them to cover their additional costs. What this amendment is suggesting 
is that the state should operate all the DAPs and cover all the costs of the DAPs.  

Mr P. Papalia: It is to pay the cost.  

Mr J.H.D. DAY: That will probably be the effect of it. Whatever the case, it would make the system much more 
difficult to operate. Local governments are now assessing development applications and making decisions about 
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them. That is a process that is well underway at the moment. We are talking about essentially having a different 
decision-making body that involves two local government councils from the relevant local government and three 
people with professional expertise to replace the decision-making role of the council, or the delegated authority 
in some cases, of the particular local government. All the reports of the assessment process will be prepared by 
councils’ planning officers, as they are at the moment. Obviously, they incur a cost in doing that, but, as I 
explained previously, the cost is covered at the moment, as I understand it, by the existing development 
application fee. Any additional cost in relation to the time involved with the panel meeting and having cups of 
tea, payment to the members of the panel et cetera, will be covered by the additional fee payable by applicants. I 
do not think there is any reasonable basis for concern about the impact on what people pay through their rates or 
on local governments as a whole.  

Mr B.S. WYATT: The minister says there is no reasonable basis to worry that additional costs will be passed on 
to the ratepayer. I do not accept that. The minister said it is neither expected nor intended that there will be any 
extra costs; therefore, the question arises: how did the minister’s department arrive at a fee of $2 300 for each 
DAP in the metropolitan area, increasing to a maximum fee of $5 700, I think, for DAPs in the Kimberley? The 
department must have gone through a process that has provided the confidence that those fees are appropriate. 
The amount of $2 300 to sit on a DAP in the metropolitan area seems to me to be a low figure, bearing in mind 
one of the reasons the state has chosen to impose DAPs on local government is to use experts et cetera in this 
process.  

Prior to entering Parliament, I worked in the private legal world, so I know that the sorts of hourly rates some of 
those experts will charge will be significant. Even one expert getting across the detail and spending time on the 
DAP process itself will rapidly work up a bill well in excess of $2 300. On top of that is the fact that local 
governments themselves are expected to pick up “any costs and expenses incurred by a DAP in the exercise of 
its functions”, which, as I think the member for Rockingham has outlined, will include stationery costs, travel 
costs, phone costs et cetera. I am curious about how this fee of $2 300 was arrived at, because it seems to me 
when a different decision-making body is imposed on local governments, with great resistance from them, the 
local government costs will be considerably more than $2 300 in the metropolitan area. I have no doubt about 
that. Local government finances are not awash with excess revenue. Like state and federal levels of government, 
they have a lot of call upon their finances. They will therefore seek to impose on ratepayers those extra costs 
above and beyond the application fee. That will happen as a result of this different decision-making body, to 
quote the minister, being imposed on local government bodies.  

Will the minister please explain to the house how the state has come up with its cost structure for DAPs of 
$2 300, capped at $5 000 in the Kimberley? Exactly how has that been assessed? I want to have confidence that 
the Town of Victoria Park, in which I live; the City of South Perth, another part of my electorate; and the City of 
Canning, another part of my electorate, will not be forced to pass on those extra costs to ratepayers. The member 
for South Perth is just as concerned about this issue. The member for South Perth has had exactly the same 
meetings with the Mayor of South Perth as I have regarding his views concerning DAPs.  

Mr J.E. McGrath interjected. 

Mr B.S. WYATT: Has the member for South Perth not met with the Mayor of South Perth?  

It is extraordinary that he has not met with Mayor James Best, a particularly active mayor on these issues. I 
know he has some concerns. The mayor will be forced to impose on the member for South Perth’s ratepayers the 
extra costs DAP will impose on that local government.  

Mr C.J. TALLENTIRE: I would like to put to the minister that, in situations in which three local government 
bodies involved in a DAP process see that the rate of reimbursement for their costs is a reasonable figure, they 
will want to be the local government that provides those support services. If, on the other hand, they find the 
amounts being offered are not adequate, none of them will want to do it. We must have the guarantees in place to 
ensure that financial provisions to reimburse councils for their work are adequate. If they are adequate, we must 
be sure that there is an appropriate selection process to work out which local government gets the task. That will 
be quite a challenging thing to work out. It leads us to think that perhaps a simpler solution may be for the 
Department of Planning to provide the whole service. Then, of course, it would be moving further away from 
enabling local governments to be involved. That is something that needs to be reconsidered at this point—
namely, whether we need to ensure it is to be the department that provides the whole of the service.  

Mr J.H.D. DAY: Local governments will not be competing to be involved in this process, as the member for 
Gosnells is suggesting. They will be involved in this process if there is an application for a project within their 
boundaries. As is the case at the moment, if someone wants to build a house or factory, or whatever the case may 
be, in a local government area, whether it be the City of Gosnells, the City of Perth or the Shire of Meekatharra, 
they will make an application for approval to that specific local government. That will be the case and it will not 
be a matter of some other local government competing for the work. I hope that situation is now well understood.  
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In relation to the issue raised by the member for Victoria Park about costs potentially blowing out due to the 
involvement of professionals on panels and so on, the fees that will be payable will be capped. It will not be a 
case of people being paid an hourly rate for some sort of extended period.  

Mr B.S. Wyatt: If I find myself on a DAP as “Mr Joe Public”, and, say, my fee is $200 an hour, will the local 
government state, “No, your fee is $500 flat” and that will be it?  

Mr J.H.D. DAY: Fees will be established in regulations on a sessional basis. They will not be paid on an hourly 
basis. It will not be possible for someone to charge an hourly rate. 

Mr P. PAPALIA: The minister addressed one part of the member for Victoria Park’s question, but he 
overlooked another part, which I am very interested in on behalf of local governments. 

Mr J.H.D. Day: Are you really?  

Mr P. PAPALIA: I am really very interested.  

Mr J.H.D. Day: Can you say that with a straight face? 

Mr P. PAPALIA: I cannot look at the minister with a straight face, so it is difficult to say!  

Mr M. McGowan: I have a lot more interest since question time!  

Mr J.H.D. Day: I discern that.  

Mr P. PAPALIA: Since question time my motivation level has increased through the roof. 

On behalf of the local governments of Western Australian, because I am the shadow minister for local 
government, I am interested in the question that the member for Victoria Park asked. In fact he gave the minister 
the opportunity to provide the detail of how he came to draw these estimated costs of development assessment 
panels at $2 300 for the metro area and $5 000 for the Kimberley. I add to that a breakdown of costings estimates 
for other regions in the state, such as the South West, the Wheatbelt, the eastern Wheatbelt, the Goldfields, the 
Pilbara and the Mid West. I would like to know how the minister came to those conclusions. I am sure that the 
Department of Planning, in a professional fashion, would have undertaken a thorough analysis so that it would 
be absolutely certain that the ratepayers of Western Australia will not receive an extra impost through the 
establishment of DAPs.  

The minister has confidently stated that he does not believe there will be an additional cost beyond fees provided 
to the developers. The developers have said that they are comfortable with those fees. I will do the minister a 
favour. As I have the email addresses of every chief executive officer in every local government in this state, as a 
courtesy I will provide those CEOs with that confirmation to assure them that they will not receive any 
additional costs as a result of this process. I am sure the minister is keen to pass that information on and reassure 
the constituencies of the National Party seats and the constituencies of Liberal Party seats, particularly in the 
country, who are all very concerned, but also in the metropolitan area. I understand there are many metropolitan 
councils, like South Perth, that have concerns about the entire process.  

Mr B.S. WYATT: In part, the minister answered my question. Certainly the member for Warnbro has 
highlighted the part that the minister did not answer. Something was said that brought fear to my heart. A former 
minister, when he was sitting where the Minister for Planning is now seated, brought similar fear to my heart 
when I asked the same question. That fear arose when the Minister for Planning said that those fees will be dealt 
with “by way of regulation”. That is what worries me. I get the impression the Deputy Speaker wants to sit me 
down and bring everything to a close, so I will refer to the section. That seems to be the theme today. At 
proposed section 171E, titled “Administration and costs of DAPs”, proposed subsection (1) states —  

The Governor may make regulations about — 

… 

(i) the remuneration and allowances of DAP members; and 

(ii) any costs and expenses incurred by a DAP in the exercise of its functions; 

The last time I saw that was when the state departments and agencies were given the power to recoup credit card 
costs. The then Treasurer, the member for Vasse, said in his second reading speech that would occur on a cost-
recovery basis. It did not appear in the legislation, so the opposition moved the appropriate amendment to limit 
that cost recovery. The government refused to agree to the amendment, and we divided. The opposition lost. I 
have some suspicion about the limits and regulations that will be developed to protect local governments to 
ensure that metropolitan local government authorities do not have to spend more than $2 300 on each DAP. 
Therefore, I have some concerns about protecting the ratepayers in my electorate. My electorate encompasses 
three different local government areas. I note the member for South Perth has left the chamber. Perhaps he is out 
speaking to the Mayor of South Perth right this minute about his views on DAPs. I know the Mayor of 
South Perth will give his views quite keenly. What worries me is that this one little part here—proposed 
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section 171E(2)(c)—becomes another tax slug on the ratepayers of Western Australia. What worries me in 
particular is that people in regional Western Australia will not get that amount of money disbursed amongst a 
large rate base. It will simply be disbursed among a very small concentration of ratepayers; therefore, the impact 
on regional Western Australians will be much greater than on Western Australians who live in city areas.  

I know the member for Geraldton is suddenly interested. I know the member for Geraldton is perhaps also being 
listened to by the Premier after the little time bomb he dropped today by way of this wonderful Education and 
Health Standing Committee! I looked around for the minority report, member. I thought it was there somewhere. 
Then I realised that the member for Geraldton agreed with everything in it. Good on you, member! I appreciate 
members of the government party standing up; although I was not here. I heard that the member rapidly got to 
his feet to say that perhaps what he had signed off on was not what he wanted to sign off on! There might be 
some more to come on that yet. Sorry; I digress, Mr Deputy Speaker. I know you’re about to sit me down and 
shut the Parliament down; send us all home! I will quickly get back to the relevant section.  

I want to know whether the minister can guarantee to members here, who represent ratepayers across Western 
Australia—not just in metropolitan Perth but also in regional Western Australia—that their rates will not go up. 
If the minister cannot give that guarantee, then we will all know that this is a local government tax slug. This is 
another slug on local governments, and therefore on ratepayers, who have been slugged with a waste levy, and, 
as we saw the other night, the tax slug on small business. Again, it is a never-ending supply of little drip-feed 
revenue streams that the government is desperate to get to ensure that the $51 million surplus for the year is 
maintained and that the deficit predicted for next year is wound back.  

Mr M. McGOWAN: As the person who moved this amendment, I have been spellbound by the quality of 
debate.  

Mr M.J. Cowper: Dumbfounded or spellbound?  

Mr M. McGOWAN: Dumbfounded! I have been dumbfounded; although it is a temporary condition for me, 
member for Murray–Wellington! I have been dumbfounded, temporarily.  

Mr M.J. Cowper: I could debate that point! 

Mr M. McGOWAN: I recognise that the amendment that I drafted is a quality amendment. Other members, 
surprisingly, on this side of the house have also recognised that fact. I am pleased that we have attempted to 
protect local government from some of the pernicious activities this government has put in place over time. We 
will ensure that local government and ratepayers are protected from some of the tax grabs this government has 
been putting in place. If we go to page 34, line 9 of the bill, we see that there is provision for local governments 
to be made to pay for all these costs. I heard the minister argue moments ago that my clause would have the 
opposite effect of what is intended. It is apparent from the earlier provision in lines 9 to 13 that local 
governments can be made to pay for all the costs of a DAP. I am trying to protect those hardworking, decent, 
salt-of-the-earth Western Australians—mums and dads—who have already suffered from the payroll tax 
increase, the stamp duty increase, all the fees and charges, and the waste levy. They have suffered from a 
massive rise in electricity charges and the Perth parking levy; the list goes on. And, despite having to spend all 
this money, they are still in danger of this government driving this state into deficit. I am pleased that once again 
we are the protectors of good, honest, open, accountable and affordable government here in Western Australia, 
as we were during our time in office when we delivered surpluses and five rounds of tax cuts. I am pleased that 
once again I am at the vanguard of protecting Western Australian ratepayers from what has the potential to be a 
pernicious assault upon their hard-earned cash. I am pleased that since question time the realisation has come to 
me like a thunderbolt that these matters are of such significance. I realise that with the sanguine manner in which 
I dealt with the minister’s explanations before question time, I was misguided. I was seduced by his dulcet tones 
and the hypnotic way in which the minister weaves his magic in this place. I was hypnotised.  

Mr B.S. Wyatt: He would have been a very good dentist.  

Mr M. McGOWAN: I do have a sore tooth, if the minister would like to look at it.  

Mr J.H.D. Day: If you trust me with it, that is good.  

Mr M. McGOWAN: Actually, no, I do not.  

Mr J.H.D. Day: I am sure that we can come to some understanding about mutually reducing the pain involved.  

Mr M. McGOWAN: I am sure the minister is enjoying my address.  

I will no longer be seduced, hypnotised or dumbfounded by the minister’s arguments. From this point forward I 
promise the minister that we will be scrutinising every provision of this bill to the extent that it deserves.  

This amendment deserves support. Once again, it is an amendment designed to protect Western Australian 
ratepayers from the evil genius who sits at the table and who could very well have all sorts of things planned for 
local governments were it not for the attention that we are devoting to this matter. 
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Mr C.J. TALLENTIRE: The minister previously was quite right to dismiss an aspect of what I had raised 
previously about this notion that local governments might be competing with one another to provide this service 
if the remuneration is of such a level that it is a reasonable rate. Perhaps I neglected to give the minister a little 
bit of detail that is essential. I am not sure how many of the 150-odd developments that we have seen in the past 
12 months or so would actually be located in two local government areas. That gets to the issue of how we 
would make decisions on providing necessary support for projects that might be partly in the Town of Vincent 
and partly in the City of Perth. That is a question on which we need some clarification. Often these developments 
will be some of the biggest projects that the state has to look at and we need to know what the solution would be.  

Mr B.S. WYATT: That was a very good question by the member for Gosnells. I had not considered where there 
might be more than one local government concerned with a development. Do they bang the fees together and 
double it up? 

Ms J.M. Freeman interjected. 

Mr B.S. WYATT: The member for Nollamara might be able to shed some light on that when I resume my seat.  

In looking at the member for Rockingham’s amendment, perhaps it does not go quite far enough. I note that the 
amendment deletes lines 9 to 14 on page 34, but for some reason the member has chosen to keep lines 6 to 8, 
which is proposed section 171E(2)(b), which reads — 

Requiring local governments to provide staff, facilities and services or any of these to a DAP as 
directed by the Minister;  

I can only assume that that has actually been excluded from the consideration of the fees. The fee the minister 
talked about a short time ago is obviously only with respect to the remuneration of DAP members and their 
expenses. It is not looking at the costs that have been imposed on local government at all. In my electorate of 
Victoria Park it may well involve a development on a river frontage. The minister is very familiar with my 
electorate because he has made a decision to pull an application out of the State Administrative Tribunal to make 
his own decision on it behind closed doors and without the full democratic scrutiny of local government. As we 
have seen the government has form on lack of democratic scrutiny, and that is what this minister is doing with a 
development in my electorate. SAT had knocked it on the head before and was looking set to knock it on the 
head again, because of the outrageous density requests in an area that certainly is not yet prepared for those sorts 
of requests.  

The minister has excluded the actual cost to the local government authority from the applicant’s fee. The fee 
attempts to cover only the DAP members. The time that local government staff members are required to provide 
services to any DAP, along with all those things the member for Rockingham previously outlined—
photocopying, travel, mobile phones et cetera—are not included in that fee.  

I fear that the member for Rockingham’s amendment did not go far enough and should have deleted those lines 6 
to 8 on page 34. We need to protect the member for South Perth’s ratepayers as well as my ratepayers. I am sick 
and tired of my rates continually going up, as they have done in the past 18 months. It is a result of this 
government passing on its incompetence to local government authorities to fill in its fiscal holes.  

Proposed section 171E(2)(b) is a tax slug on the local government sector. Local governments will have to wear 
this burden of, to quote the minister, a different decision-making body being imposed on local governments 
across this state; imposed without requests, with the barest of consultation and against vehement opposition. I 
now know why. It is because local governments will have to wear a significant extra fee burden to support this 
government’s gaffes. The minister can say that last year there were only 156 DAPs based on those applications 
made. However, last year, as the previous Treasurer said, and as the minister said in debate yesterday, 
applications slowed down during the global financial crisis. Next year and this year those applications will 
increase considerably, which will add a much larger burden on local governments such as the Town of Victoria 
Park, the City of South Perth, the City of Perth and surrounding local authorities that have high-density 
development. Expensive developments will take place. It is a tax slug on the ratepayers of those local 
government authorities.  

Ms J.M. FREEMAN: I concur with the member for Victoria Park. It has always been my concern that, in not 
deleting lines 6 to 8 on page 34, this amendment does not go far enough. The industrial issue remains in 
requiring local governments to provide staff and facilities, the direction they will be under and the issue of 
serving two masters. I have said repeatedly that this amendment at least gives some avenue to those staff to 
know whom they will be serving. If the costs of services and facilities are met by the state, then the state can 
impose requirements on them that they must meet. They must make it clear to their employer that they must be 
able do these tasks to meet the requirements of DAP and not be placed in a situation where they have their 
performance questioned because they have two masters. I think it is worthy on that basis to consider this 
amendment.  
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Mr J.H.D. DAY: Some of the points that have been raised were raised earlier. I have responded to one or two 
that are possibly new. I make it clear that the Department of Planning will be providing secretariat to support this 
whole process. That will take a large part of the responsibility of establishing the new system. The Department 
of Planning will be providing advice and assistance to local governments in that way. In relation to the additional 
fees that are proposed to be charged, a process has been underway involving Ernst and Young. That modelling 
has been undertaken based on the expectation of the actual costs to be incurred. The department is taking advice 
from Ernst and Young. Once that process has been finished, the additional fees will be payable—some of which 
I have referred to previously by way of example. They are not finalised; I emphasise that. Once that whole 
process is completed, obviously the fees will be finalised in regulations. As I explained earlier, there will be a 
review. 

Ms J.M. Freeman: Just by way of interjection, I am not sure that I heard before, but are those fees and costs for 
the DAP members just for their sitting fees or is there cost recovery for other things within those fees? 

Mr J.H.D. DAY: The travel costs, accommodation and so on will also be covered by the cost of the additional 
fees. They will also include hospitality if there is much involved, although local governments are pretty 
experienced at organising a degree of hospitality, I think, so I would not have thought that would be a major 
issue. But if it is, then those costs will be covered as well. Also, in response to the comments of the member for 
Victoria Park, the additional costs involved have nothing to do with the number of ratepayers in a particular local 
government area, as I think he was suggesting. I do not think he really believes that that will be the case; I think 
it was probably for the purpose of the argument at that point that was being made. The additional costs will be 
covered by the fees payable; they will not be covered by ratepayers generally. That is clearly the expectation. In 
relation to one of the other points that was made, where a project covers a couple of local government 
boundaries, although separate applications will be made to each respective local government, it will be possible 
for the local governments involved to share the sitting fees of those specialist members involved. 

I think that provides a pretty good degree of information in response to the various points that have been raised. 
The government does not agree with the amendment that is being moved. We do not think it is necessary. We 
think that the system that we are putting in place will ensure that local governments are adequately protected in 
relation to any costs that are incurred through the process. It is going to be a better process for decisions about 
development applications for major projects in Western Australia. I think that it is time we got on with voting on 
this amendment. 

Mr P. PAPALIA: The problem with the minister’s response is that he is talking about satisfying himself, and 
his responses refer to the satisfaction of the government and obviously himself. 

[Interruption.] 

The DEPUTY SPEAKER: I should formally warn myself! 

Mr P. PAPALIA: May I reflect on the fact that the Chair’s phone just went off! 

The DEPUTY SPEAKER: It is a serious misdemeanour! 

Mr P. PAPALIA: The minister knows full well that most of the responses to the public consultation process on 
DAPs opposed the introduction of DAPs, and the vast majority of those—something like 84 per cent—were 
received from local governments. Local governments were not doing that for frivolous reasons; they were not 
doing it because they resist change; and they were not even doing it because they had been tormented by the 
Minister for Local Government for 14 months and had their lives made hell because they do not know where 
they are going and how secure their employees’ jobs are. That was not the reason. The reason they objected and 
had concerns primarily lay in their beliefs and their expectation that the state government will end up dumping 
the costs on to them. As the member for Victoria Park correctly identified, as did the member for Nollamara and 
others in the chamber, this will be another tax slug and another tax by sleight of hand by the Barnett government, 
which has done nothing in its 18 months with the exception of increasing taxes and imposts on households 
around the state. 

Mr J.H.D. Day: You had some credibility earlier on. You are just wasting time now. You have got no credibility 
in your argument now. You are simply wasting time, wasting money and dragging things out unnecessarily. You 
are demeaning your own position. 

Mr P. PAPALIA: I asked the minister before to give an indication of the modelling that led him to believe that 
he has adequate funding in the fees that he is going to charge to cover the costs imposed. He said that there is an 
Ernst and Young report that he cannot tell me about because it has not been finished yet. He has no idea what it 
is going to say, and he will not table it here because it is not finished. Therefore, how are we to know that he has 
adequate money in the fees that he will impose on developers to ensure that local governments do not get 
slugged in the future with money additional to the amount the minister referred to? 

Mr J.H.D. Day: Do you want a briefing? 
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Mr P. PAPALIA: I want a briefing, yes. I have had a briefing. 

Mr J.H.D. Day: No; do you want a briefing at the right time when more consideration — 

Mr P. PAPALIA: I would very much like to. My suggestion was going to be, though, that surely the minister 
has done some modelling. 

Mr J.H.D. Day: I have given you some figures. If you want a detailed briefing — 

Mr P. PAPALIA: The minister has given us $2 300 for the metropolitan area rising up to $5 000 in the 
Kimberley, with no indication of how those figures were arrived at, and a reference to an Ernst and Young report 
that the minister cannot table because it is not finished. It is fair to ask on behalf of local governments of 
Western Australia what degree of analysis has been done, and how robust has the planning been, prior to 
imposing yet another impost, another significant charge and another significant series of demands on the local 
governments of the state. It is not that outrageous and not that much without credibility to be asking that question 
in this place by the time that the minister has presented this legislation, clause 44(2) of which reads — 

(c) requiring local governments to pay for — 

… 

(ii) any costs and expenses incurred by a DAP in the exercise of its functions; 

The minister does not even know what those costs might be. He does not know what sort of spectrum of costs we 
are talking about. He does not know how much additional cost we will incur through this process. It has been 
pointed out to him that the costs of the DAPs are not the only costs that may be incurred by local governments; 
they will also incur costs for facilities and services in support of the DAPs. I do not believe that it is unfair and I 
do not believe that I am costing the people of Western Australia money. I am trying to save money. I am trying 
to save money for local governments in Western Australia and consequently the ratepayers of Western Australia 
and prevent them from being slugged yet again by the Barnett government. 

Mr B.S. WYATT: The member for Warnbro raises a very good point. I had not realised that the Ernst and 
Young modelling was not complete. When I look at clause 43, which introduces proposed section 171E, it 
reads — 

(2) Without limiting subsection (1), regulations may be made — 

(a) about the staffing, facilities and services that are to be provided to DAPs by local 
governments; 

I dare say that the reason the modelling has not been concluded is that we do not yet know the limit to which the 
state can direct local governments to provide the services. If we do not know the extent to which state 
governments are going to be directing local government authorities to provide services, which flow into 
proposed paragraph (b), and we do not then know the extent of the staff, facilities and services that are necessary 
in support of a DAP, and which therefore flow into proposed paragraph (c), it is then not fair to ask local 
government authorities to pay for the remuneration and ongoing costs. If the minister does not have the 
modelling because he does not know the extent to which these services are going to be directed by the state, and 
as the minister said, he wants a briefing at the appropriate time on that Ernst and Young modelling, the 
appropriate time would have been well before the bill was dealt with at second reading and well before the 
questions that are being put to the minister now by the opposition. Does the minister see the services that will 
provided to DAPs by local government changing over time? If so, the fee of $2 300 that the applicants will have 
to pay to local government authorities in the metropolitan area may rise to over $5 000 for applicants in the 
Kimberley seeking a development of significance. What capacity is there for local governments in particular to 
come to the minister and say that those fees are not enough because they are finding they are not covering the 
costs referred to in proposed section 171E(2)(b) to provide staffing, facilities and services to that DAP? What 
capacity is there for local governments to avoid passing on that cost to ratepayers and instead to come to the 
minister to say that those applicant fees are not enough? As the minister has already pointed out, this decision-
making body is being imposed on local governments but all control over that process has been taken away from 
local government, yet all costs are expected to be worn by local government. Regardless of questioning the 
merits or how fair such an imposition is on local governments, particularly those local governments in regional 
Western Australia with a much lower rate base and capacity to take on directions from the minister to provide 
more and more staffing and services to DAPs, what capacity is there for the minister to make those amendments 
so that ratepayers are not being slugged with further rate increases to pay for this DAP process? It seems to me 
from the answers the minister has given this afternoon that local governments are not being recompensed 
appropriately. That $2 300 for metropolitan DAPs only considers the remuneration and allowances of DAP 
members, and does not take into consideration the staffing, facilities and services that that local governments 
will be required to provide for those DAPs at the increasing direction of the minister. Those fees and costs to 
local government could grow over time, while I dare say the $2 300 will grow at CPI to allow those DAP 
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members their hotel accommodation and hospitality when they fly up to the Kimberley to deal with those DAPs. 
I notice that the minister did not jump to his feet to respond. The question again is: what capacity does the 
minister have — 

The DEPUTY SPEAKER: The member’s time is up. 

Mr B.S. WYATT: I thought there was another call.  

Mr M. McGOWAN: Someone has to speak in the middle before the member can speak again. If someone 
stands up and speaks and that person sits down then someone else can stand up. 

Mr B.S. WYATT: I notice that the minister did not jump to his feet, probably because I beat him to the punch. I 
apologise for that. I have only been here four years and I have not quite worked out the process of consideration 
in detail! I have genuine questions, and I note the minister’s comments earlier that the opposition is delaying this 
issue. That is not quite fair because as we have placed this section under more and more scrutiny we can see that 
the City of Kalgoorlie, for example, will be forced to pass increased costs on to the ratepayers of Kalgoorlie.  

Mr J.H.D. Day: Absolute rubbish! I have explained that to you. What is your specific question?  

Mr B.S. WYATT: The minister can get cranky.  

Mr J.H.D. Day: I am not getting cranky. I am trying to get a message through. I know your powers of analysis 
are better than this.  

Mr B.S. WYATT: The minister has attempted to answer one of the questions that I have put to him, but the 
question that is still outstanding is what capacity does the minister have —  

Mr J.H.D. Day: What is it? 

Mr B.S. WYATT: Anger does not sit well with the minister.  

Mr J.H.D. Day: Get to the point.  

Mr B.S. WYATT: I have never seen the minister so fired up before. I am somewhat taken aback by this 
response from the minister, bearing in mind what happened in question time today. Perhaps that is why the 
minister is so angry. The performance by the Speaker at question time today has made the minister angry. I can 
understand that. That is fair enough. I am angry about the minister’s and the Speaker’s performance today as 
well. The question I have relates to proposed section 171E(2), paragraphs (a), (b) and (c). The member for 
Rockingham’s deletion did not go far enough. There will need to be a capacity for the minister to effectively 
provide over time more resources to allow these fees—currently set at $2 300 in metropolitan Perth—to rise. 
Those fees will not take into consideration the ongoing staffing requirements of the local governments, as 
directed by the minister. Those directions can change on a daily basis. The minister makes his direction and the 
local government has to provide those services and support. What capacity is there for those struggling regional 
local government authorities to come to the minister saying that the DAPs are imposing an unreasonable cost on 
them and as a result they need to pass those costs on to the ratepayers? What capacity does the minister have to 
protect those local governments—now that we know they will still exist—and importantly to protect those 
ratepayers from a burden being imposed on them by a decision of the state government?  

Mr J.H.D. Day: I have told the member that there will be a review of the fees periodically and they will be able 
to be adjusted if necessary.  

Mr B.S. WYATT: Can I take that as the minister’s response, and I can jump up or do I need somebody else to 
speak? 

Mr M. McGOWAN: The member for Victoria Park did not have to sit down in the first place, because the 
minister was interjecting and the rule is that whilst the member is on his feet the minister can interject and he can 
retain the time available to speak.  

I am referring to the wily old dog—the snapping turtle over there! I was watching Bear Grylls on television the 
other night as he was reaching into those holes after catfish in the Everglades and he said, “A snapping turtle 
could very well snap my arm completely off!” We have found the snapping turtle. We have the rare Western 
Australian snapping turtle over there. We all thought the minister was just a calm mild-mannered dentist.  

Mr C.J. Barnett: Have you ever seen a turtle bite? They are frightening.  

Mr M. McGOWAN: I have. 

Mr C.J. Barnett: I was quite scared when I saw a turtle bite.  

Mr M. McGOWAN: Which part of the Premier was it trying to bite?  

Back to the wily old dog. Perhaps we should go back to the beginning on this amendment.  

Mr B.S. Wyatt: More needs to be deleted. 
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Mr M. McGOWAN: I will summarise what the member for Victoria Park is trying to say. He thinks I should 
have been attempting to delete more of that provision because it could impose greater costs on ratepayers. The 
amendment I moved was to deliberately say that the state should meet all of the costs. I think there was a bit of a 
mix-up in debate on this legislation and we bypassed one of my earlier amendments; we also bypassed one of the 
minister’s amendments. I think the minister was not concentrating. 

Mr J.H.D. Day: I thought we were still on your earlier amendment.  

Mr M. McGOWAN: We are now on a later amendment, and the minister has another amendment before that 
one that he needs to move. We will have to go back to that later. 

Mr J.H.D. Day: It is not essential. 

Mr M. McGOWAN: I would not like to think that we were not giving this legislation proper scrutiny. Perhaps 
we need to come back another week and deal with this appropriately.  

Mr P. Papalia: It may be that that would be appropriate. 

Mr M. McGOWAN: It may be, because the wily old dog — 

The DEPUTY SPEAKER: Member for Rockingham, you have made your point about wily old dogs and turtles 
and whatnot, so let us get back to the minister.  

Mr J.H.D. Day: We’ve got plenty of time; I hope you have, too!  

Mr M. McGOWAN: I am keen to stop the wild animal analogies and I will move on to other analogies.  

Mr P. Papalia: Will they be as evocative, though? 

Mr M. McGOWAN: It would be hard for them to be as evocative as the wild animal analogies! 

Mr J.H.D. Day: Just put the question!  

Mr M. McGOWAN: The member for Victoria Park has something to say, and I will let him say it.  

Mr B.S. WYATT: I must admit that I am a bit nervous as I rise after the minister’s last go at me, but I have 
legitimate lines of inquiry to pursue with the minister. When the minister snapped at me a minute ago—without 
rising—he said that the legislation will be subject to periodic review. I would like to know when that first review 
will be carried out, because, to use the minister’s words, the state government is attempting to impose a 
significantly different decision-making body on local government authorities. I think it will be necessary to have 
a review process fairly early on that will look at not only the success of development assessment panels in 
streamlining the development process but also the success of this particular clause that the opposition has sought 
to amend to ensure that local governments are not passing on to ratepayers unreasonable amounts of fee 
increases. That is something that will need to be done sooner rather than later. I note that proposed section 
171E(2)(e) reads — 

about reporting requirements in relation to — 

(i) directions under the regulations; and 

(ii) expenditure in relation to DAPs; and  

… 

(iv) any other matters specified in the regulations. 

There is the capacity for the minister to gather all that information, the purpose of which, I assume, is that the 
review can take place and local governments can therefore provide feedback on the impact on their bottom line 
and, therefore, how much of the fees they are passing on to ratepayers. 

Mr J.H.D. Day: There will be a review after six months initially.  

Mr B.S. WYATT: Will the first review be after six months? 

Mr J.H.D. Day: Correct. 

Mr B.S. WYATT: It is very, very good to hear that the first review will be after six months. Does the minister 
think six months will be long enough to gather enough information? As the minister has said, only 
156 applications were considered by DAPs last year, but we all expect that this year and next year there will be 
more applications as the economy returns to quite considerable growth. Is six months an adequate time to gather 
that information, minister? 

Mr J.H.D. Day: Yes. 

Mr B.S. WYATT: I hope it is, because, as I have said time and again, my worry is that it will become a 
revenue-raising source for local governments because this imposition by the state government will cause 
significant costs to various local government authorities.  
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Amendment put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Mr E.S. Ripper Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mrs C.A. Martin Mr T.G. Stephens Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr C.J. Tallentire  
Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley  
Mr J.C. Kobelke Mr J.R. Quigley Mr A.J. Waddell  

Noes (26) 

Mr P. Abetz Dr E. Constable Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Dr G.G. Jacobs Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr T.K. Waldron 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell  
Mr V.A. Catania Mrs L.M. Harvey Dr M.D. Nahan  

            

Pair 

 Mr D.A. Templeman Mr I.M. Britza 

Amendment thus negatived. 

Ms J.M. FREEMAN: I refer the minister to page 34, clause 43(e), the reporting requirements.  

Mr J.H.D. Day: For the benefit of Hansard, it is proposed section 171E(2)(e) that the member is referring to. 

Ms J.M. FREEMAN: Yes, I am. Sorry. I appreciate the minister’s assistance.  

The reporting requirements listed in paragraph (e) relate to directions under the regulations, expenditure in 
relation to DAPs, determinations by DAPs, and any other matters specified in the regulations. I have outlined my 
concern about regulations on previous occasions. I would like the minister to put on the record what the time 
frame will be for determinations by DAP; for example, whether it will be 14 days or 21 days. I would also like 
the minister to put on the record how determinations by DAP will be made public; for example, whether they 
will be made public on a particular appeals panel website. If the purpose of these changes is to expedite the 
planning process, the time frame is very important. I have looked at the acts in other states that apply to these 
sorts of development application panels. The panels in South Australia are actually called commissions; they 
have various other names in other states. Those panels do not place as much reliance on regulation but rather 
deal with aspects of the application process and the determinations. We know what the expenditure of the DAPs 
will be, because the minister has outlined that. I would also like the minister to clarify whether the reporting 
requirements will be published in the annual reports of the DAPs.  

Mr J.H.D. Day: The answer is that is yes. 

Ms J.M. FREEMAN: I also seek some clarification about the meaning of “any other matter specified in the 
regulations”.  

Mr J.H.D. DAY: The decisions will certainly be made public, as is the case at the moment for local 
governments, because it is important that people know the decision. I understand that the decisions would 
normally be made public within 24 hours of the decision being made. The time frames will be the same as they 
are at the moment. The maximum time period allowed will be 60 days from the date of the application. If 
advertising of a proposal is required under a particular planning scheme, it will be 90 days. 

Ms J.M. Freeman: Is that 60 days before the DAP sits or 60 days from the determination? 

Mr J.H.D. DAY: It will be 60 days as a maximum. We want the process to be expedited wherever possible. 
However, some of these projects may be more complex and higher value projects, and in some cases they may 
need a detailed assessment. I expect that the maximum period will be 60 days, as is specified at the moment. It is 
not proposed to change that period, except where public advertising is required, in which case the period will be 
90 days. If a decision is not made within that period, the applicants will have the right to appeal to the State 
Administrative Tribunal. That is the system that applies at the moment and that system will remain in place.  

Clause, as amended, put and passed. 

Clause 44: Section 266 amended —  

Ms J.M. FREEMAN: Subclause (2) of clause 44 seeks to amend section 266(6) by deleting the word 
“Commission” and inserting the words “Commission or any other person”. Can the minister outline why that 
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amendment is required? What is meant by the words “or any other person”? That seems to me to be a very broad 
term. Perhaps I should have gone to the principal act, but unfortunately I could not find it in time. I am interested 
to know what that pertains to. 

Mr J.H.D. DAY: I am advised that “any other person” may also mean a local government. 

Ms J.M. Freeman: I did not see that in the definitions.  

Mr J.H.D. DAY: That is what I am advised. Under the Interpretation Act of this state, “any other person” may 
also mean a local government. I do not have a copy of the Interpretation Act in front of me, of course, but I can 
read out the notes from the explanatory memorandum. The notes on this clause state that “This clause amends 
section 266 which sets out the duties and liabilities of persons performing functions under this Act”. It goes on to 
say “so that a member cannot use information acquired in the performance of their duty to cause detriment not 
only to the Western Australian Planning Commission but to any other person.” That is self-evident, obviously. 
My advice is that “any other person” may also mean a local government. Obviously we want to ensure that 
neither the Planning Commission nor a local government, nor, I think, any individual, is caused any detriment by 
the conduct of a member of a DAP.  

Clause put and passed.  

Clause 45 put and passed. 

Clause 46: Section 77A inserted — 

Mr C.J. TALLENTIRE: I support much of what is in clause 46 but I have an amendment. I move —  

Page 36, after line 16 — To insert — 

(b) If the Minister receives a recommendation from the Commission to issue a direction 
and the Minister elects not to follow that recommendation, the Minister must publish 
in the Gazette the reasonS for not issuing such direction.  

This amendment is to provide recognition of the importance of state planning policies. As I mentioned in my 
second reading contribution, the WA Planning Commission goes to enormous effort to develop good quality 
state planning policies. It goes through a very intensive and exhaustive consultation process. I believe those 
policies deliver many benefits to the state. We need simply look at the range of state planning policies we have 
in Western Australia that relate to specific areas—for example, Peel–Harvey. The state planning policy puts the 
responsibility for the management of that estuary on the bodies that were responsible for the creation of the 
Dawesville Cut. That is just one example. There is also a state planning policy for the protection of the Leeuwin–
Naturaliste ridge. All the work that went into developing that policy is something that people who live in that 
part of the world appreciate as it makes a difference to the quality of planning across the local government areas 
in that region.  

It is important that our local governments pick up on all the good quality content in the state planning policies. It 
is for that reason that I am suggesting that if a local government does not pick up on the content of a state 
planning policy and does not put it into its planning scheme, the minister should direct the local government to 
include it in the planning scheme. In doing that, we will get the quality of planning that can be delivered through 
these very important planning tools.  

The actual detail of my amendment anticipates perhaps an unusual set of circumstances in which the commission 
may have asked the minister to include the content of a state planning policy in a town planning scheme or in an 
improvement scheme, but, for some reason, the minister decides not to force that inclusion. In those exceptional 
circumstances, I think we should have the utmost transparency and that it should be clearly documented. It 
should be available for all Western Australians to see why the minister has declined to make that inclusion. It is 
important that we have that level of transparency. It is very reasonable if, for some reason, the minister has 
decided to not follow the advice of the WAPC to include that information, a statement of reasons be published in 
the Government Gazette.  

Mr J.H.D. DAY: It is debatable whether a minister should be required to give reasons for a decision not to do 
something rather than for a decision to do something.  

Ms J.M. Freeman: It would be very transparent though.  

Mr J.H.D. DAY: Indeed. Given the resumption of the cooperative and reasonable approach that existed prior to 
question time today, I am prepared to take a reasonable approach as well.  

Mr M. McGowan: Are you ascribing blame there?  

Mr J.H.D. DAY: No, not at all. I am simply expressing an observation.  

Mr M. McGowan: Maybe it is just you.  
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Mr J.H.D. DAY: I would not have thought so. I know the member for Rockingham was trying to stir me up 
earlier. It was probably more than me; indeed, I think it was many more than me. 

Mr M. McGowan: I was trying to rouse you.  

Mr J.H.D. DAY: There is no need to try very hard. 

Mr P. Papalia: Did you say “arouse”?  

Mr M. McGowan: No; I said “rouse”. 

The DEPUTY SPEAKER: Members!  

Mr J.H.D. DAY: The point needs to be made that it is an unusual situation for a minister, whoever it may be or 
whatever party he or she may be a member of, to be required to give reasons not to do something rather than to 
do something. Having said that, I am not averse to the sentiment expressed by the member for Gosnells. It would 
probably be an unusual situation if a minister did not take the advice of the Planning Commission on this issue, 
although I guess it is always possible. In some cases, it would probably be more contentious to take the 
commission’s advice because, as we heard from the member for Alfred Cove, from time to time some people do 
not like the decisions or the recommendations of the Planning Commission. Rather than requiring notice to be 
published in the Government Gazette, it would be more consistent with existing practice on other matters for the 
information to be laid before each house of Parliament, as is the case with a range of decisions at the moment. 
Under the redevelopment authority acts a number of decisions need to be notified to both houses of Parliament. 
That is probably a good precedent. I will therefore not accept the member’s amendment exactly as he has 
prepared it. We have advice from parliamentary counsel for an alternative amendment that will achieve the same 
thing but will require the reasons to be provided to both houses of Parliament as soon as practicable. I 
foreshadow that amendment after this one has been considered. 

The DEPUTY SPEAKER: Member for Gosnells, do you want to withdraw your amendment and move an 
amendment encompassing those terms?  

Mr C.J. TALLENTIRE: In view of the amendment foreshadowed by the minister, I seek leave to withdraw my 
amendment. 

Amendment, by leave, withdrawn. 

Mr J.H.D. DAY: I will therefore move — 

Page 37, after line 4 — To insert — 

(5) If — 

(a) the Commission makes a recommendation for the purposes of subsection (1); 
and 

(b) the Minister decides not to make an order pursuant to the recommendation, 

the Minister must, as soon as is practicable — 

(c) give the Commission written reasons for the Minister’s decision; and 

(d) cause a copy of the reasons to be laid before each House of Parliament or 
dealt with under section 268A. 

There would then need to be an amendment to clause 50 as well. We will move that separately.  

Mr C.J. TALLENTIRE: I welcome the amendment that the minister has proposed. I note again the benefits 
that will come from this change. It will mean that those very important things that are covered by state planning 
policies will be protected—for example, we have a state planning policy that addresses protection of public 
drinking water sources, a policy that protects other water resources and a policy that protects the Swan–Canning 
river system. There are a range of things that we will be able to use this planning tool for to achieve important 
community, social, economic and environmental benefits. There are some other advantages that come with this, 
including transparency. We can move away from our present situation that involves the preparation of 
improvement schemes and town planning schemes that have simply been required to have due regard to state 
planning policies. We are moving beyond that to something that is much more rigorous. It will enable better 
community awareness. I think exceptional circumstances will be very few and far between. When the minister 
decides to ignore the advice of the commission on the implementation of state planning policy, the community 
will be made well aware. There will of course be the opportunity for the community to hold the government of 
the day to account through the political process. I welcome this improvement in transparency. I believe that the 
publishing of the reasons and the laying down of the reasons in each house of the Western Australian Parliament 
will enable that to happen. I will be very pleased to see that.  

Amendment put and passed. 



 [ASSEMBLY - Thursday, 6 May 2010] 2657 

 

Clause, as amended, put and passed.  

Clauses 47 to 49 put and passed. 

Clause 50: Section 268A inserted — 

Mr J.H.D. DAY: To deal with the amendment that we have just agreed to at clause 46, it is also necessary for 
proposed new section 268A to refer to the new subsection. I move — 

Page 38, line 6 — To insert after “77A(4)” — 

or (5) 

Amendment put and passed. 

Clause, as amended, put and passed.  

The ACTING SPEAKER (Mrs L.M. Harvey): Are there any further amendments?  

Mr M. McGOWAN: I am a little unsure of the process. As I understand it, there are two further amendments to 
be dealt with that were not dealt with in the original discussion relating to those clauses. We need a bit of 
guidance on when we will deal with those.  

The ACTING SPEAKER: I am advised that when we complete the remainder of these clauses, we will revisit 
those areas in question, member for Rockingham.  

Mr J.H.D. DAY: I am happy to move an amendment at the end of consideration in detail stage to deal to a large 
extent with the issue that was raised by the opposition on the potential costs, as they saw it, to local governments 
and to ensure that the state is able to take an appropriate role in the administration of development assessment 
panels. Unfortunately, we had moved past that point before we realised we had moved past formally moving an 
amendment. I make the assumption that a reasonable approach will be taken, and, at the end of the consideration 
in detail stage, I will move that the bill be reconsidered in relation to clause 43. That is just an explanation. I 
think a copy of the amendment has been distributed.  

Clauses 51 to 70 put and passed.  

Title put and passed.  

Reconsideration in Detail — Motion 

On motion by Mr J.H.D. Day (Minister for Planning), resolved — 

That the bill be reconsidered in detail for the purpose of further consideration of clause 43 only. 

Reconsideration in Detail 

Clause 43: Part 11A inserted — 

Mr J.H.D. DAY: I move — 

Page 34, line 4 — To insert after “DAPs by” — 

the chief executive officer or by 

That means that proposed new section 171E(2)(a) of the bill will read — 

about the staffing, facilities and services that are to be provided to DAPs by the chief executive 
officer or by local governments; and  

This amendment will simply make it clear that there is the power for regulations to be prepared about the 
administration and operation of DAPs, by not only local governments but also the Department of Planning. 
“Chief executive officer” refers to the CEO of the Department of Planning. Although that was always intended, 
this amendment will make it absolutely clear that there is the power to prepare regulations that will cover the role 
of the Department of Planning in the operation of DAPs.  

Mr C.J. TALLENTIRE: I note the intent of the amendment the minister outlined. However, I would seek some 
clarification that there could not be a confusion between the CEO of the Department of Planning and the CEO of 
a local government authority.  

Mr J.H.D. DAY: In section 4 of the Planning and Development Act there is a definition of “chief executive 
officer”, which states — 

Means the chief executive officer of the department principally assisting in the administration of this 
Act;  

In other words, it is the Director General of the Department of Planning, as it currently is.  
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Mr M. McGOWAN: I assume from what the minister said that in the definition section there is a description of 
“chief executive officer” and that that CEO is the CEO of the Department of Planning. Is there any proposal for 
that responsibility to be delegated to another person?  

Mr J.H.D. Day: No. 

Mr M. McGOWAN: Considering that the Department of Planning has been through various permeations, is the 
minister directly referring to the Department of Planning or the agency that deals with planning matters more 
generally?  

Mr J.H.D. DAY: Currently it is the Department of Planning, but the definition in the Planning and Development 
Act refers to the department principally assisting in the administration of this act. It means whatever name the 
department might have at the appropriate time. Previously it was the Department for Planning and Infrastructure. 
Now it is the Department of Planning. The CEO referred to will be the CEO of whatever department administers 
this act in the future.  

Amendment put and passed.  

Mr M. McGOWAN: I move — 

Page 34, lines 9 to 14 — To delete the lines.  

My amendment would delete proposed section 171E(2)(c), thereby removing any suggestion that local 
government should be responsible for the cost of the DAPs. In large part that was the crux of what we were 
talking about before. The member for Victoria Park dealt with it at length when we were not actually dealing 
with the relevant clause. However, he decided to deal with it and nobody picked him up on it and I was 
impressed. Nobody appeared to be listening.  

Mr B.S. Wyatt: Now I know why the minister was getting snappy.  

Mr M. McGOWAN: He was.  

I would like the minister to explain the reason for proposed paragraph (c) if there is no expectation on local 
governments to meet any of those costs. 

Mr J.H.D. DAY: We had this debate earlier. I was listening to the member for Victoria Park as well as a number 
of members of the opposition when we debated the amendment that is at the top of page 16 of the notice paper, 
which relates to the same issue. I was listening and it covers the same subject.  

For the reasons I gave earlier on the amendment that was previously disallowed, I oppose this amendment. I do 
not think it is necessary. I explained that it is not expected that there will be additional costs to local government 
that will not be covered by the fees put in place for DAPs.  

Mr B.S. WYATT: The minister will be delighted to know that I will not ask those questions again. I thank the 
minister for having the patience, up to a certain point, to allow me to pursue it last time round. He was very 
patient until a certain point, when the fuse came to its end. 

Several members interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members! 

Mr B.S. WYATT: I will rise only once to talk on this amendment because the minister managed to successfully 
evade all the questions I asked. All the concerns I had regarding the tax slug on the ratepayers of Western 
Australia still exist. However, we divided on that issue some time ago and, of course, the opposition lost that 
division and the government again allowed itself to pass legislation that will result in more increases in fees, 
charges and rates for the people of Western Australia. That is the concern.  

Mr R.F. Johnson: You said you support this legislation.  

Mr B.S. WYATT: We do support the legislation and that is the reason we are talking to the amendment moved 
by the member for Rockingham, the shadow Minister for Planning. We support it, but we think that the 
legislation could be better. 

Mr J.H.D. DAY: That title might be taken away from him. 

Mr M. McGowan: Another nasty streak.  

Mr B.S. WYATT: That is a nasty one. This is out of control. Just because we are in a position in which we have 
gone past five o’clock on a Thursday, the Minister for Planning is getting a bit cranky. He is interjecting on 
members of the opposition who are raising legitimate concerns about the impact that this legislation will have on 
rates in Western Australia, particularly in regional parts of Western Australia, which I know the member for 
Geraldton, who has strolled into the chamber, would be concerned about. He is very concerned about rates in 
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Geraldton. Actually, he is not concerned about rates in Geraldton, but we know that he is very concerned about 
the health system of Western Australia. He thinks it is destined to fail. 

The ACTING SPEAKER: Member for Victoria Park! 

Mr B.S. WYATT: I know the member for Geraldton said to his local rag that the Premier will not listen to him. 
I am pretty sure he is listening to him now. I have made a note that whenever the member asks me a question, I 
will answer it. If the member for Geraldton does what he did to the Premier, God knows what he would do to the 
opposition! He deserted the City of Geraldton.  

The ACTING SPEAKER: Order, member for Victoria Park! 

Mr B.S. WYATT: I am sorry, Madam Acting Speaker, where was I?  

The ACTING SPEAKER: I believe the member was speaking to — 

Mr B.S. WYATT: I digressed.  

Several members interjected. 

The ACTING SPEAKER: Order! 

Mr B.S. WYATT: Member for Geraldton, I shudder to think that he has to put up — 

The ACTING SPEAKER: Order, member for Victoria Park! Am I standing? 

Mr B.S. WYATT: Madam Acting Speaker, my apologies. 

The ACTING SPEAKER: I draw the member for Victoria Park’s attention to standing order 179, “Relevancy 
of debate”. We are debating an amendment to clause 43 of the Approvals and Related Reforms (No. 4) 
(Planning) Bill 2009. I request the member for Victoria Park to confine his comments to the amendment before 
the chamber. 

Mr B.S. WYATT: Thank you, madam Acting Speaker. I was simply responding to an interjection from the 
member for Geraldton, who is not apparently particularly happy representing the people of Geraldton. That is 
okay, because I am sure it will be for only a short period of time. I think he said that he has to put up with the 
people of Geraldton. 

The point that I want to make, which I made previously, is that obviously I am concerned and the opposition is 
concerned that without this amendment, which was moved by the member for Rockingham, the bill will force 
local governments to pass on to ratepayers the extra costs incurred by way of the DAP process—the different 
decision-making body that is being imposed on the local government sector. That is my concern about the 
impact of this clause, and that is what the member for Rockingham’s amendment is seeking to correct. I know 
that we have discussed this at length and that the minister will agree to disagree with me, I dare say. However, I 
also know that local governments all over Western Australia are very aware of the likely impact that this will 
have on their bottom line. It will see, particularly in regional Western Australia, rates increasing beyond 
respectable levels. That is an issue that local governments have raised with me, particularly the City of South 
Perth. I know that the member for South Perth has not spoken to the mayor about this issue, apparently, but I 
know that the City of South Perth is very concerned about this issue because it will result in increased rates for 
ratepayers in all local government authorities. 

Mr P. PAPALIA: I feel absolutely compelled to rise again in relation to this matter of the potential sleight of 
hand tax slug—yet another one by the Barnett government—on local governments and thereby on the ratepayers 
of Western Australia. I know that we discussed this earlier and I know there was a division earlier, but I want to 
support the member for Rockingham’s amendment. It is essential that local governments in Western Australia 
are shielded from another money-hungry minister. I know that backbench members on the other side of the 
house would dearly love to stand and have their voices heard on behalf of the ratepayers and on behalf of their 
constituents. Unfortunately, they cannot on this occasion because of the iron will of the emperor of Cottesloe 
preventing them from doing so—or perhaps it is the member for Geraldton they are afraid of! Whoever it is, 
there appears to be a serious reluctance on the part of government backbenchers, and in the pseudo government 
in the form of the member for Alfred Cove, to stand up and speak on behalf of their local governments. 

Dr J.M. Woollard: You have just taken away their rights. 

Mr P. PAPALIA: I have taken them away! The member voted for the government to curtail question time. 

The ACTING SPEAKER (Mrs L.M. Harvey): Order, members! Member for Warnbro, please! 

Mr P. PAPALIA: I was only joking with the member for Alfred Cove. She should not get too touchy. I know 
that she cares about her constituents and I also know that she cannot stand up to attack this legislation. I 
understand why. Nevertheless, I can and I will attack the legislation on behalf of her constituents and on behalf 
of her local governments. I put it to the minister that there can only be — 
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Dr J.M. Woollard: You are a hypocrite. 

Withdrawal of Remark 

Mr M. McGOWAN: I distinctly heard the member for Alfred Cove refer to the member for Warnbro as a 
hypocrite. I think that is outside standing orders. I asked that she be called upon to withdraw. I am outraged! 

The ACTING SPEAKER: There is no point of order. 

Mr P. PAPALIA: Madam Acting Speaker, what are you suggesting? 

The ACTING SPEAKER: I did not hear the comment of the member for Alfred Cove. 

Several members interjected. 

The ACTING SPEAKER: I draw to members’ attention that my difficulty in hearing what members of the 
house have to say is because members are shouting in a completely disorderly fashion across the chamber. I 
would draw your attention, member for Warnbro, back to clause 43 and the amendment to delete the lines, as per 
the amendment moved by the member for Rockingham. Could you please conclude your remarks. 

Dr J.M. WOOLLARD: Madam Acting Speaker, I withdraw my comment. 

The ACTING SPEAKER: Your honesty is refreshing. 

Debate Resumed 

Mr P. PAPALIA: In support of the amendment, I must point out yet again to the minister that there can be only 
one reason for his requiring these words to be placed in this part of the legislation, and I quote — 

Mr R.F. Johnson: They are your words. 

Mr P. PAPALIA: No, we are trying to move that they be deleted. This is a different amendment. 

Mr R.F. Johnson: It is your amendment. 

Mr P. PAPALIA: That was the other amendment. This amendment calls for these words to be deleted. 

Mr R.F. Johnson: You are just filibustering. 

Mr P. PAPALIA: Is the Leader of the House up to what we are talking about? 

Mr R.F. Johnson: Yes, I know exactly. It is your amendment and you are filibustering. 

Mr P. PAPALIA: No, our amendment calls for these words to be deleted. The words to be deleted are 
“requiring local governments to pay”. Why else would this be put into the bill if all the costs have been 
calculated, modelled, ascertained accurately and prepared for in the fees that the government intends to impose 
on the developers? Why on earth would it include in the legislation that local governments should have to pay 
for the costs that have already been covered and have already been so accurately assessed by Ernst and Young. 
We have not seen the report, but we have been guaranteed that they have been assessed. If that process has been 
conducted in a robust, fair and appropriate fashion, there can be no justification for this part of the legislation. 

Mr F.A. Alban: Local government is very touched with your sincerity and concern. 

Mr P. PAPALIA: I agree. Is the member for Swan Hills concerned on their behalf? 

Mr F.A. Alban: I am happy that you are so concerned that they can obviously see a fool from a long way off. 

Mr P. PAPALIA: That is an interesting comment. 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mr P. PAPALIA: I was giving the member for Swan Hills the opportunity to stand up on behalf of his local 
governments, which could be slugged as a result of these particular words remaining in the legislation. They can 
potentially be slugged with unforeseen costs. 

Mr F.A. Alban: You would know, of course. 

The DEPUTY SPEAKER: Members! 

Mr P. PAPALIA: If there are costs that the minister has not identified in the Ernst and Young report that he 
cannot table, then they will be slugged because it says right here that they will be. That is the whole point; we are 
trying to protect local governments because the member will not do it. 

Mr B.S. WYATT: I would like to hear what the member for Warnbro has to say because I think he is raising a 
very good point. On the one hand, we have the member for Swan Hills raising an argument, and on the other 
hand we have the member for Warnbro. I think it is time for all of us here to settle in and focus on this 
amendment. This amendment is very important. 
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Several members interjected. 

Mr B.S. WYATT: We have the member for Rockingham ensuring that the cost of the DAPs will be met by the 
state. At the moment that is not the case. 

Mr P. PAPALIA: For some reason I am reminded that the member for Riverton is absent from the chamber. I 
would like to speak on his behalf as well as on behalf of the member for Swan Hills, because they are clearly 
incapable—or do not wish to—of standing up for the ratepayers in the local governments that lie within their 
electorates, which are without a voice here today because, yet again, as I anticipate, this amendment will be 
voted down in much the same way as we saw with the bullying behaviour during question time, which meant 
that question time, which is the key opportunity for the people of Western Australia — 

Point of Order 

Mr R.F. JOHNSON: The member for Warnbro is straying way off the item before the chamber, which is the 
amendment. He is filibustering and I ask that he brought back into line.  

The DEPUTY SPEAKER: Member for Warnbro, come back to the point.  

Debate Resumed 

Mr P. PAPALIA: The point of this amendment is to proffer on behalf of the people of Western Australia whom 
we represent, and whom apparently the member for Swan Hills represents as well, the opportunity to be 
protected from this minister, or any other Minister for Planning in the future, who has failed to identify all the 
potential costs associated with these panels and wishes to impose the cost on local government and consequently 
on their ratepayers. That is the purpose of this amendment. It is also appropriate that we point out that the 
amendment will be opposed by the government, which has the numbers, in much the same way as it shut down 
question time today. Question time is an opportunity, like this, for the people of Western Australia to be 
represented in the Parliament of Western Australia in an appropriate fashion where they could have questions 
asked on their behalf of government ministers.  

Mr R.F. Johnson: Are you proud of what you are doing? Never mind the members, but you are keeping public 
servants and the staff of this chamber here while you bluster on about nothing.  

Mr P. PAPALIA: I am very proud, unlike the member for Geraldton, who declared that he was not at all proud 
of representing the people of Geraldton. Unlike the member Geraldton, who wished the responsibility on the 
member for Victoria Park, I am proud of being the member for Warnbro and of representing the people of 
Warnbro and I am proud of representing the local governments of Western Australia as the shadow local 
government minister.  

The DEPUTY SPEAKER: Let us get back to the point, please.  

Mr P. PAPALIA: The point is that requiring local governments to pay for the remuneration and allowances of 
DAP members and any costs and expenses incurred by DAP in the exercise of its functions is clearly backside 
covering by the minister and the state government to ensure that should their assessments of the costs that will be 
imposed as a result of DAPs being implemented exceed the estimates in their modelling, those costs will be 
foisted upon local governments, and ultimately upon ratepayers, rather than be met by the state government.  

I understand that the minister is a genuine individual. Most of the time we respect his honesty and integrity. He 
does get a little snappy under pressure, as we have witnessed today, but beyond that he is a good bloke and we 
would trust him. Nevertheless, he may not always be the Minister for Planning. Heaven knows; he may be 
elevated and moved from the portfolio, and he may become the Premier! Who knows? No-one knows the future. 
We cannot rely on the integrity of the individual who is introducing this legislation; it needs to be encapsulated 
in the legislation so that there is no potential for a future minister who may have more questionable integrity than 
the current minister to take advantage of the opportunity to foist the costs upon local government and ultimately 
the ratepayers. We need to remove any likelihood or any potential for some nefarious activity by any future 
minister. I trust this minister. If the legislation said John Day would be the minister in perpetuity —  

Mr J.H.D. Day: Do you want to move an amendment to that effect?  

Mr P. PAPALIA: Would the minister support it? Would he vote with us on it?  

I must support the amendment moved by the member for Rockingham and ask that this chamber reject this 
future trap for local governments which will ultimately wear any additional expenses that have not yet been 
identified by Ernst and Young or the minister.  

Amendment put and a division taken with the following result — 
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Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr P. Papalia Mr P.C. Tinley  

Noes (26) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  

            

Pair 

 Mr D.A. Templeman Mr I.M. Britza 

Amendment thus negatived. 

Clause, as amended, put and passed.  

BILLS 

Returned 

1. Pay-roll Tax Rebate Bill 2010. 

Bill returned from the Council without amendment.  

2. Approvals and Related Reforms (No. 3) (Crown Land) Bill 2009.  

Bill returned from the Council with amendments. 

ADJOURNMENT OF THE HOUSE 

Special 

On motion by Mr R.F. Johnson (Leader of the House), resolved — 

That the house at its rising adjourn until Tuesday, 18 May 2010 at 2.00 pm. 

House adjourned at 5.40 pm 

__________ 

 

  


