
 

 

Legislative Assembly 

Thursday, 17 March 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

WARMUN COMMUNITY — FLOOD DAMAGE 

Statement by Deputy Premier 

DR K.D. HAMES (Dawesville — Deputy Premier) [9.02 am]: Having last night returned from Kununurra and 
Halls Creek, I can report on the floods, which members will be aware have devastated the Warmun community. 
A total of 270 members of the Warmun community were evacuated by midday yesterday to a work camp for Ord 
stage 2 in Kununurra. We owe great thanks to the local government and emergency services for safely 
transporting community members, mostly by helicopter. These people have lost everything. I met with some of 
the evacuees yesterday who told me about their terrifying experience. Their clothes and possessions have been 
washed away, and many homes will require refurbishment or rebuilding. Sadly, a great deal of the art in the 
renowned Warmun Art Centre has been lost. 

The government has proclaimed the monsoonal trough and associated flooding on 10 March 2011 to be an 
eligible event under the Western Australian Natural Disaster Recovery and Relief Arrangements—
WANDRRA—as flood is an eligible natural disaster for the purposes of WANDRRA; and as it is anticipated 
that the estimated state expenditure on eligible measures will be in excess of $5 million, based upon preliminary 
advice received from affected local governments, Main Roads and the Fire and Emergency Services Authority. 
In addition there will be considerable costs to the state government for infrastructure such as roads, sewerage and 
housing. Significant damage and clean-up is anticipated; however, a detailed assessment of the impact is still 
underway.  

The damage also extends to other parts of the Kimberley. Late last night I was advised that the 
telecommunications cable has been damaged at Willare Bridge, which is compromising communications to the 
Kimberley from Broome and further north. Telstra continues to assess the problem but no time frame is currently 
available for reconnection. The state government is already working with local and commonwealth governments, 
agencies and community groups as quickly as possible to restore Warmun as a thriving community and to allow 
people to return home. I thank FESA and the Kimberley Development Commission for facilitating my visit. 
Thanks also to the local governments, which are going above and beyond the call of duty to care for the 
displaced people of Warmun. My thanks also to all the government agencies, charities and private organisations 
that have joined with state and local governments to work as a team to ensure the safe evacuation of the people 
of Warmun and to plan for the recovery of the region. 

NATIONAL DAY OF ACTION AGAINST BULLYING AND VIOLENCE 

Statement by Minister for Education 

DR E. CONSTABLE (Churchlands — Minister for Education) [9.05 am]: Last year the Ministerial Council 
for Education, Early Childhood Development and Youth Affairs resolved that it should declare a National Day 
of Action against Bullying and Violence. Tomorrow, Friday, 18 March 2011, Australia’s first annual community 
awareness campaign will be held to address bullying. The event will be held on the third Friday of March each 
year. All Australian states and territories will be promoting activities to raise awareness and understanding. This 
year’s slogan “Take a Stand Together” highlights the important role of bystanders and the actions they can take 
to discourage bullying. 

The National Day of Action against Bullying and Violence provides a great opportunity for schools to harness 
the positive role of bystanders as part of a whole-school approach to creating safe and supportive school 
communities and to reducing bullying behaviour. We are all bystanders. As bullying affects and concerns us all, 
I encourage members to take action against bullying within our community. Bullying is a pervasive problem that 
affects all communities. One of my key responsibilities as Minister for Education is to address the way that 
bullying impacts on school communities. 

Since I became minister, I have consulted with and the state government has supported Edith Cowan 
University’s Child Health Promotion Research Centre led by Professor Donna Cross. Most recently, Professor 
Cross arranged for another world leader, Professor Christina Salmivalli of Finland, to visit Perth to provide 
advice to the Department of Education and Western Australian public school leaders on addressing bullying and 
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violence in the community. The latest research, much of which has been led by the Child Health Promotion 
Research Centre and carried out in Western Australian schools, promotes the role that bystanders can play in 
reducing the impact of bullying. It clearly indicates that students who are being bullied find positive actions 
more helpful from peers than from adults. In fact, in the majority of cases, bullying stops within 10 seconds 
when peers intervene. I encourage all members to support the National Day of Action against Bullying and 
Violence, and to support the schools and communities in their electorates to tackle this issue. 

HARMONY WEEK 

Statement by Minister for Citizenship and Multicultural Interests 

MR G.M. CASTRILLI (Bunbury — Minister for Citizenship and Multicultural Interests) [9.07 am]: I am 
pleased to inform the house that this week is Harmony Week. This is a special week during which many 
thousands of Western Australians will be celebrating our rich cultural diversity right across the state.  

We are a nation of migrants. Throughout our rich history migrants from all over the world have contributed 
socially, culturally, politically and economically to make Western Australia the fantastic place it is today. 
Western Australia is recognised as the most culturally diverse of all states. This diversity is one of our great 
strengths and one we should all promote and celebrate at every opportunity. Our rich cultural diversity and our 
humanitarian responsibilities attract many new migrants from nations that are culturally and linguistically 
diverse to our own. Such diversity brings challenges, and demands new approaches, innovation, vision, 
leadership and informed responses from government organisations and service providers in all sectors. 

I firmly believe all migrants aspire to full participation in our social, economic and cultural way of life. For 
persons from culturally and linguistically diverse communities, the role of government is to assist this ambition 
through early intervention and support services to inform and empower migrants to gain knowledge, skills and 
understanding of our systems, services and laws. Early intervention and culturally appropriate support is a long-
term investment in the future of our multicultural state. 

I am proud to be a member of this Liberal–National government, which is fully committed to those principles. 
By celebrating Harmony Week, we are all contributing to the promotion of community harmony in our 
multicultural society and affirming our commitment to understanding and mutual respect. I hope all members 
take the opportunity to promote and celebrate our cultural diversity not only this week, but also every week. 
Information on events occurring across the state and ideas on how people can participate in Harmony Week 2011 
is available from the Office of Multicultural Interests’ website at www.omi.wa.gov.au.  

CARINE TAFE SITE — REDEVELOPMENT 

Grievance 

MR A. KRSTICEVIC (Carine) [9.08 am]: Whether we live in the cities or in the expanding suburbs, we all 
face the same question when it comes to development: what is the right thing to do for our electorates? I face that 
question in the suburb of Carine in my electorate of Carine. I make this grievance today to the Minister for Lands 
and ask him to make sure that my constituents get the best development that they can.  

The Carine TAFE closed in 2002, and since then my constituents have been waiting to be told what will be done 
with the site. The old Carine TAFE site lies at the corner of Marmion Avenue and Almadine Drive in Carine, 
and covers nearly eight hectares of land. LandCorp, which is charged with the job of planning this development, 
formed a partnership with Cedar Woods as the primary developer and St Ives to run the retirement and 
residential aged-care facilities to be built on the site. At an open day in 2008, Carine residents were given a 
concept plan and were surveyed. They made it clear that they wanted the site to be developed, and agreed that 
the retirement homes and residential aged care were needed. They also said that they wanted no high-rise 
development and that traffic was an issue. In 2009 the developer set up a reference group to consult with the 
community. The residents in that reference group expressed the same views, plus a request to retain as much 
bushland as possible. I make the point that the developers have never been in doubt about the desires and 
expectations of the community.  

In February 2011 the plans for the old Carine TAFE site were lodged with the City of Stirling for public 
comment until 22 March. I assure members that the public has been commenting. I have received many emails, 
calls and personal approaches in the last few weeks, all opposing the same elements of the plan—height, 
population density, traffic problems, road safety issues, lack of public open space and environmental concerns. 
The developers have always promised to provide a plan in line with the triple bottom line principle that the 
development would bring social, environmental and economic benefits to the community. I will first turn to the 
question of traffic and what the current proposal means for the suburb of Carine. In Carine, Reid Highway and 
Marmion Avenue are struggling to cope with current peak traffic volumes, let alone any major increase in traffic. 
Very few public transport options are available to local residents; it certainly cannot be called a transport hub. 
The bus route is considered to be insufficient, and the site is a considerable distance from Warwick train station. 
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That leaves one option—the private car. The developers commissioned a traffic survey to assess the problem. 
Residents make two points about this survey. First, it was conducted in December when schools were closed and 
many people had gone on holiday, making the counts lower than normal. Second, they consider the comparison 
with when the TAFE was operating to be misleading. If local roads are struggling with current traffic levels, an 
increase in population would make the situation much worse. The traffic report actually agrees with the residents 
on this point. It clearly states that — 

Analysis results confirm that the intersection of Marmion Avenue and Almadine Drive is already 
operating near capacity thresholds, … 

The current plans make no provision to deal with the inevitable increase in traffic flow, except for the movement 
of the entrance further along Almadine Drive. However, the movement of the entrance would shift it closer to 
two schools in Almadine Drive that have over 1 800 students between them. This raises the very valid point of 
road safety in this area.  

That leads me to probably the most important point I wish to raise today; that is, what the people of Carine want. 
These people live in the suburb now. I believe they have some right to determine what happens at this site. The 
major thing they are asking for is that the character of the suburb be retained. The developers cannot say that 
they were not informed of this view. At the first community forum held in 2008, the majority of respondents said 
that their major concern was height. Residents on the stakeholder reference group, which met four times between 
2008 and 2010, also repeatedly made that point. In a memorandum of understanding endorsed by the City of 
Stirling in 2008, the developers made a number of agreements about the site’s plans, one of which was that any 
built form was to take into account the residential nature of the existing community. This has not been done. 
Residents are also concerned that much of the natural bushland will be removed. Only a portion of the trees on 
the fringe will be retained. The rest of the public open space appears to be artificially landscaped areas, most of 
which is in the retirement village section. The plan leaves the remainder of the site as primarily a built-up area. 
Residents ask: where will the children play? There is not enough usable open space for people living on small 
lots and not enough bushland will be retained. The memorandum of understanding signed by the City of Stirling 
stated that it would be seeking to maximise the retention of the natural bushland and trees beyond 10 per cent 
public open space. This has certainly not been the case and requires revision.  

One other aspect of the developer’s plans I wish to address is the description of the site as an activity centre. This 
site is not listed as an activity centre in “Directions 2031: Draft Spatial Framework for Perth and Peel”. An 
activity centre is generally considered to be a location that has commercial focal points, including appropriate 
infrastructure such as transport, major retail, a hospital et cetera. This is not proposed for Carine.  

I wish to acknowledge the professionalism of St Ives, Cedar Woods and LandCorp—this is not an attack upon 
them. However, the questions remain: Are the plans they have developed right for the residential suburb of 
Carine? Do eight-storey apartments and retirement villages belong there? The residents say categorically no, and 
I strongly agree with them. I believe that the commercial opportunities present here have led the developers into 
submitting plans that are too ambitious and inappropriate for the site. The people of Carine ask that all the 
buildings on the site be low level. Their preference would probably be a maximum of three or four storeys. They 
do not want apartment blocks. Outside the retirement component, they want a maximum R30 zoning. They also 
want an increase in the usable public open space outside the retirement precincts and the retention of more native 
bush. They would like the Minister for Lands to tell LandCorp to withdraw the plans that are before council, to 
consult with the people of Carine and to go back to the drawing board and give them a vision they deserve. I ask 
Minister Grylls if he is prepared to make a commitment to have a LandCorp representative and his policy adviser 
meet with the concerned residents of Carine and to hear their concerns firsthand. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [9.14 am]: I thank the member for Carine for 
the grievance and for his strong advocacy on behalf of his community in Carine. In any redevelopment such as 
this, the views, desires and wants of the community are important and have to be balanced against the 
development of the state. We need to ensure that we deliver a good product and a good project. I have 
appreciated the member for Carine speaking to me personally about this and for keeping me in touch with what 
members of the community are saying. We are certainly concerned about that and are very happy to have their 
point of view put forward.  

LandCorp is the lead proponent of the project and its partners are St Ives and Cedar Woods. LandCorp has given 
me some notes, which I will run through today. As with any project of this type, LandCorp is the project 
proponent, out there is the community, and I am the minister. I am more than happy to make sure that I get a 
close understanding of the community feel for this issue so that we can be satisfied that we will end up with a 
positive outcome with the redevelopment of the Carine TAFE site. The site was identified as a planned urban 
growth area within the Western Australian Planning Commission’s “Directions 2031” document. The local 
structure plan provides for more than 300 dwellings, against a target in “Directions 2031” of up to 399. 
LandCorp put it to me that under “Directions 2031”, up to 399 dwellings would have been appropriate on that 
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site but that it has scaled that down to meet some of the public’s concerns. Obviously, not all the public’s 
concerns have yet been met. Maximum building heights in the proposed local structure plan allow the 
development to be undertaken consistent with state planning policy. The proposed land uses of aged care and 
retirement living respond to the City of Stirling’s Carine–Hamersley local area implementation plan. I do not 
think anyone would deny that aged care is something on which the government needs to focus. Partnership in 
this development with St Ives as an aged-care developer will provide some good options for residents of the 
local area as they move into old age. The total commercial floor space in the local structure plan is estimated to 
be in the order of 1 800 square metres on Almadine Drive for convenience foods and medical or office-type 
accommodation. Commercial uses within the retirement village development are intended to be available for 
residents. These include a coffee shop, hairdresser, allied health care, chemist and so forth.  

Obviously, the land at the Carine TAFE site is a state government asset. This is a very important issue as 
Western Australia looks to manage growth into the future. Western Australia’s population is mooted to grow by 
two million over the next 40 years. Those two million people will need to live somewhere. Many will choose to 
live in the metropolitan area. We hope that many will choose to live in regional areas. The state government 
needs to start planning for two million extra people in WA over the next 40 years. We need to get away from the 
arguments that we do not like urban infill and we do not like urban sprawl. If people do not like both those 
options, regional development will come to the fore! This is a very important issue. We love our capital city. It is 
a beautiful capital city. Its amenity and liveability are very important as we deal with a growing population. The 
Carine TAFE site project is the current example. There will be more. There are arguments about Cottesloe in the 
newspaper at the moment. The member for Rockingham is a big exponent of Rockingham. I tend to agree; they 
have done a fantastic job down there. It is excellent. These are going to be important arguments.  

Mr A.P. Jacob interjected.  

Mr B.J. GRYLLS: Yes. It is my understanding that in December the City of Stirling councillors endorsed the 
advertising of the local structure plan for public comment. That advertising period closes next week, which is 
obviously why this issue is coming to a head.  

I will talk about building height. The original TAFE buildings on the site included a four-storey teaching block. 
LandCorp has provided me with notes responding to community comments on building height for the site. 
Buildings that will interface with existing roads include a two-storey aged-care facility and three and four-storey 
retirement living units. The six-storey retirement village in the plan has been internalised into the middle of the 
block, more than 100 metres away from existing roads. Apartment blocks of up to seven storeys are proposed to 
be put furthest from existing residential premises. We have looked to put the multistorey apartment blocks 
furthest from the Marmion Avenue frontage to try to manage some of the perceptions about high-rise 
development being close to existing residences. The medium-density housing will be closest to Emerald Way 
and will be two storeys high. That is obviously important in a debate about the height of the apartment blocks. 

Traffic is also a concern. However, the advice that I have is that the overall impact of traffic generated by the 
local structure plan, as members see, is less than the impact of traffic when the site operated as a TAFE.  

Mr A. Krsticevic: That was 10 years ago.  

Mr B.J. GRYLLS: Traffic concerns are estimated to be fewer than when the site operated as a TAFE. Again, 
the local community may have a different plan. If the TAFE has not been operating for a while, residents would 
have become used to there being less traffic. We recognise that road treatments will need to be improved to 
create better access to the development.  

Public transport is raised as a concern. An existing bus service runs every 20 minutes in peak time and hourly in 
off-peak time along Silica Road and Almadine Drive. Again, in a medium-density development such as this, we 
need to look at the interface between the community and public transport to make sure that that works best.  

Public open space, excluding the retirement village and aged-care facility, is in excess of the statutory 
requirement of 10 per cent. I heard the member for Carine raise the fact that there is community concern that the 
natural bushland will become paved areas and so forth. I ask the community to consider whether natural 
bushland is usable public open space. That is a question we need to ask.  

I am very happy for LandCorp and someone from my office to attend the forum with the member’s concerned 
residents’ group in the coming weeks. I am interested in personally understanding the concerns of the member’s 
local community and I will endeavour to meet with it over the coming weeks as we deal with this issue and what 
it means for the wider development of Western Australia.  

WATTLEUP STONE CRUSHING PLANT 

Grievance 

MR F.M. LOGAN (Cockburn) [9.22 am]: My grievance is to the Minister for Environment and it relates to the 
appalling situation occurring at a site in Wattleup that is being operated by a company owned by Mr Adrian 
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Brajkovich. The site has been operating illegally as a concrete and construction waste crushing site for 
many years. I will not go into the details of the planning issue, because my understanding is that the Western 
Australian Planning Commission has taken action against the company and stopped it from its illegal operations, 
and the company is now appealing that before the State Administrative Tribunal. My concern is the continuous 
lack of action from various government departments on the dust levels that residents down there have been 
suffering. If I could, I would like to table a DVD that was shot by the residents to show the absolutely 
disgraceful and appalling levels of dust that these residents have suffered as a result of this crushing plant. I ask 
the minister to take a copy of this DVD.  

[The item was tabled for the information of members.]  

Mr F.M. LOGAN: The Asbestos Diseases Society of Australia Inc, along with Mr Adrian Beattie, a journalist 
for The West Australian, has discovered significant amounts of asbestos on the outside fence directly next to this 
company’s site. It is clear that this material has spilled over from the work that has been undertaken on that site. 
Four pieces of asbestos were picked up in a matter of minutes immediately outside that site. The asbestos was 
taken away and analysed and it has been proved to be two types of white chrysotile asbestos: one from the panels 
that were in older houses and the other from old asbestos fencing. I would now like also to table the scientific 
evidence documenting the asbestos that has been discovered immediately adjacent to the crushing plant.  

[The paper was tabled for the information of members.]  

Mr F.M. LOGAN: The residents now face not only serious health problems created by the silica in the concrete, 
the bricks and the material from this illegal crushing plant—which they have had to put up with for many, 
many years—but also the possibility of serious illness caused by massive exposure to asbestos dust. It is not only 
the work of the Asbestos Diseases Society and Mr Adrian Beattie that has discovered this asbestos; after 
repeated requests to the City of Cockburn to test material on-site—because the company would not allow the 
Asbestos Diseases Society to go on site—the City of Cockburn has been on-site and it too has discovered a 
significant number of pieces of asbestos across that site. The council has proved that it is asbestos material and I 
put it to the minister that it is probably the same asbestos material that was discovered by Mr Beattie and the 
ADS outside the site. That discovery makes us ask: What has been happening at that site for so many years? Has 
it been an illegal asbestos dump in the middle of Wattleup? Has asbestos material been hidden in the 
construction material loads and then put through the crushing plant, covering all the immediate residents of 
Wattleup in not only silica dust, but also asbestos dust? Has the company been doing this deliberately? Has the 
company been hiding this material in its loads and then crushing and getting rid of this material illegally, but 
deliberately? Is the site in Wattleup a completely toxic site totally contaminated by asbestos? Is that what is 
there? We do not know, because every government department for many years ran away from it.  

The minister’s own department refused to help these people. The minister has a fact sheet on his department’s 
website that details quite clearly how to dispose of material containing asbestos. The Department of 
Environment and Conservation website makes it is quite clear how asbestos should be disposed of. A failure to 
comply with the process is a breach of the Environmental Protection Act 1986 and possibly a breach of the Litter 
Act 1979. The minister’s department representatives know all about this legislation because they regulate and 
enforce it, but they refused to help these people in Wattleup. When the Asbestos Diseases Society of Australia 
and Adrian Beattie from The West Australian took this matter up with WorkSafe, WorkSafe said it could not 
help them because they were not employees of the company. WorkSafe said an employee of the company, who 
may well be exposed to asbestos, first of all has to go and raise the issue with the employer. Do members think 
an employee is going to do that? Do members think that anybody on that site was going to do that? Of course 
that was not going to happen. So WorkSafe was not going to help the residents. The residents of Wattleup have 
appealed for many, many years to the Department of Health to at least come down, look at the site and test for 
possible contamination. The department has never got back to the residents. The Western Australian Planning 
Commission only became involved after the residents kicked up attention in the media over the dust. The City 
of Cockburn reluctantly and eventually took some action and referred the issue to the WA Planning Commission. 
As a result of the investigation by the WA Planning Commission, it was found that the site had no environmental 
approval and no planning approval. Everything that was going on at the site was illegal! Then the Western 
Australian Planning Commission took some action years later. The residents had been saying that the site was 
illegal for years and years and I sent letters to previous ministers about this issue.  

Mr J.H.D. Day: Including your own government? 

Mr F.M. LOGAN: That is right; including my own government. I am asking that the minister take action to 
help these people! 

MR W.R. MARMION (Nedlands — Minister for Environment) [9.29 am]: I thank the member for Cockburn 
for bringing this issue to my attention and also last night giving me a heads-up on the area on which he wanted to 
focus, which is asbestos. I begin by acknowledging that the government does not condone unreasonable dust 
impacts on the community in relation to asbestos-containing material. Asbestos is regulated under the Health Act 
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1911 and is enforced by local government environmental health officers and the Department of Health. The 
Health (Asbestos) Regulations 1992 require asbestos material for disposal, as the member knows, to be separated 
from other material as far as reasonably practicable and wrapped in plastic or contained so as to prevent asbestos 
fibres entering the atmosphere during transport. In addition, the waste must be labelled, and the person 
transporting the waste to the disposal site must inform the disposal site operator that the waste contains asbestos. 
The Department of Environment and Conservation regulates crushing and screening plants under the 
Environmental Protection Act. Brajkovich Demolition and Salvage Pty Ltd had a DEC licence for crushing and 
screening on land in Wattleup, and the licence contains conditions to prevent material containing asbestos being 
brought onto the site. 

Mr F.M. Logan: So what are you going to do about it?  

Mr W.R. MARMION: Let me continue. I have been advised by DEC that the licence for a mobile crushing 
plant located on lot 20 Rockingham Road in Henderson and operated by Brajkovich Demolition expired on 
11 February this year; it no longer has a licence. The company has now ceased operating at the site. The 
Department of Planning advised DEC in October 2010 that the Western Australian Planning Commission had 
issued directions to Brajkovich and other land users on Rockingham Road regarding illegal occupation—that is, 
no planning approval—and ordering operations to cease and the premises to be vacated within 28 days. 
Brajkovich subsequently appealed WAPC’s directions to the State Administrative Tribunal. The matter is yet to 
be heard by the tribunal. I have also been advised that Brajkovich Demolition intends to apply for a works 
approval for a proposed crushing plant and solid waste depot on lot 1 Rockingham Road in Henderson—another 
lot. However, DEC is yet to receive an application. In the event that a works approval application is received by 
DEC, it will be advertised for public comment. All submissions will be considered by DEC before a decision is 
made on the works approval. DEC does not intend making a decision on any application for a works approval or 
licence unless or until either WAPC or the State Administrative Tribunal makes a determination on the planning 
matters. 

Mr F.M. Logan: Minister, you’ve got contaminated soil. What are you going to do about it? 

Mr W.R. MARMION: I am getting to that. I expect that future approvals granted by the Department of 
Planning, DEC and the City of Cockburn will ensure that appropriate conditions are imposed to minimise 
emissions that have the potential to impact on nearby residents, if indeed a licence is given. 

Under the Western Australia Planning Commission — 

Mr E.S. Ripper: What will you do if they don’t honour the licence conditions? 

Mr W.R. MARMION: Can I continue, Mr Speaker? The City of Cockburn is managing off-site dust impacts 
under sand drift and dust management provisions of the City of Cockburn (Local Government Act) Amendment 
Local Law 2010. DEC is actively working with other agencies to manage the dust issue in Wattleup. 

On 20 August 2010, to get to the member’s point, a DEC officer with extensive industry experience inspected 
Brajkovich Demolition and Salvage Pty Ltd to determine whether any asbestos-containing material was on the 
site. The officer thoroughly checked rubble stockpiles and examined closely any material vaguely resembling 
asbestos. Approximately 20 pieces of material were examined; however, no asbestos was found. 

Mr F.M. Logan: Well, that shows you how useless they are! 

Mr W.R. MARMION: I have more to say. 

Mr F.M. Logan interjected. 

Mr W.R. MARMION: Mr Speaker, they have been there three times. This is the first time! 

The SPEAKER: Member for Cockburn, I think everybody in this place would understand and appreciate that 
you have a genuine grievance, but the opportunity is provided now to the minister to respond. I am sure you will 
want to have dialogue with the minister afterwards and maybe raise some particular points that within this time 
frame he does not have the opportunity to get to. But I think everybody in this place would appreciate this issue 
being dealt with not by yelling at each other but by the minister providing a reasoned response. 

Mr W.R. MARMION: Thank you, Mr Speaker. I did not interject on any of the comments of the member for 
Cockburn. 

On 20 August a DEC officer examined the site and took away 20 pieces of material, and they did not find any 
asbestos. On 6 December a DEC officer in the City of Cockburn’s environmental health office attended the site 
again in response to a complaint about alleged asbestos. In the presence of the complainant, material was 
collected, placed in a DEC evidence bag and provided to the City of Cockburn, which tested the material and 
confirmed again that it was not asbestos. However, on a third occasion, on 14 December, DEC carried out a 
further inspection with the City the Cockburn at the Brajkovich Demolition site. DEC officers found what they 
thought were three small pieces of asbestos cement material on the site in an uncrushed stockpile of building 
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material, which in total were approximately the size of a small envelope. Laboratory analysis confirmed the 
material contained asbestos.  

The Department of Health advises that asbestos cement building products generally contain 10 per cent to 15 per 
cent of asbestos by weight, bound in a cement matrix. Fragments of these materials normally present a very low 
public health risk. The Department of Health’s brochure “Management of Small Scale, Low Risk Soil Asbestos 
Contamination” states that less than 10 square centimetres of asbestos cement sheeting per square metre of 
surface area is very low risk. In such cases, all visible asbestos, cement fragments, should be removed and placed 
in a labelled, heavy-duty plastic bag for disposal. 

Mr F.M. Logan: Minister, the City of Cockburn found material last week. 

Mr W.R. MARMION: I am just reporting — 

Mr F.M. Logan: I am asking you to take some action. That is what a grievance is. 

Mr W.R. MARMION: I will examine the evidence the member put on the table—the disk. 

Mr F.M. Logan: And the scientific evidence. 

Mr W.R. MARMION: Sure, if I can get copies of that today, and I will make sure that DEC follows up if 
further asbestos has been found. It has the ability to stop work on the site. However, no work is happening at the 
moment, because Brajkovich has no licence. 

Mr F.M. Logan: What I am putting to you, minister, is that I believe the entire site is totally contaminated. I do 
not know what your inspectors have been doing, but the whole site is contaminated. 

Mr W.R. MARMION: The advice I have—indeed this might change that—is the evidence DEC has from three 
site visits. On the third visit, DEC found some small amounts of asbestos, which is of concern, but three small 
pieces is not enough to make the site a contaminated site. However, if there is more on the site and the member 
can show — 

[Member’s time expired.] 

ORCHID PARK BUS STOP 

Grievance 

MS R. SAFFIOTI (West Swan) [9.37 am]: My grievance is to the Minister for Transport, and I thank the 
minister for taking this grievance. I will not take the full seven minutes, because it is — 

Mr T.R. Buswell: I didn’t have a choice! 

Ms R. SAFFIOTI: At least he is here, compared with some ministers. This issue will not take the full seven 
minutes; it is a pretty simple issue. It is about the removal of a bus stop that serviced the area of Orchid Park. 
Orchid Park is an area in north Beechboro that is disconnected from the rest of Beechboro by Reid Highway and 
also a bit by Beechboro Road. 

Just to give members some insight, over recent years Beechboro Road has become very busy, particularly with 
the extension of Hepburn Avenue to connect with Beechboro Road. A lot of traffic uses Beechboro Road. I am 
talking about not just residential traffic; there is also a lot of heavy traffic, such as trucks servicing the significant 
housing development along the Lord Street corridor. Beechboro Road North in particular has become very busy 
as trucks use it constantly and there is also a large amount of residential traffic as the Bennett Springs estate has 
developed and as more people move into Lord Street corridor and further into Ellenbrook. A lot of people use 
Beechboro Road North to avoid the Lord Street–Reid Highway intersection. I am painting the picture that 
Beechboro Road is currently a very busy road. 

Last November, Mabel contacted my office complaining about the overnight removal of the community’s local 
bus stop. As I understand it, the bus stop was removed either late October or early November. The local residents 
whom I met with on a number of occasions told me that it was removed with little or no consultation. There 
possibly could have been a sign, but no-one pointed them to that sign. They did not know that this bus stop was 
being removed. As it was described to me, they rocked up one day, went to catch the bus, and the bus just drove 
straight past. They did not really know why that had happened. They tried it again, and the bus kept driving right 
past, and then they realised that someone had removed the bus stop. 

To me that just seems like a pretty harsh thing to do in the middle of summer—removing a bus stop and having 
these poor residents standing on the side of the road, thinking that bus would stop, while it just went straight 
past. That was number one. 

Mr T.R. Buswell: When was it removed? 

Ms R. SAFFIOTI: My office was contacted the first week of November. 

Mr T.R. Buswell: That is not the middle of summer, though. 
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Ms R. SAFFIOTI: It is relatively hot. 

Several members interjected.  

Ms R. SAFFIOTI: I will get the average temperature for the minister, but it was still pretty hot. The bus stop 
was removed, and, as I said, the residents were standing there but no bus came. One of the residents told me that 
they had contacted the Perth Transport Authority and the bus stop was reinstated for a day and then disappeared 
again. I think the process for the removal of this bus stop needs to be assessed.  

The bus stop was established in 2000 after a former member for Ballajura, Rhonda Parker, was lobbied by the 
residents. As I said, it services the suburb of Orchid Park. There is no primary school in that area, but facilities in 
Morley such as doctors’ surgeries, Centrelink and other offices need to be accessed and that is what that bus 
enables. The removal of the bus stop has an impact on elderly people living in the area and a lot of the young 
kids, including school kids, who live in that area. A lot of first home buyers are moving into the area. Orchid 
Park is an older suburb but it is attracting a lot of new families into the area due to the more affordable housing 
there. As a result, kids who were able to walk to the bus stop now need to be escorted by their parents across 
busy Beechboro Road North. The distance is not the issue; it is the fact that they must cross major roads.  

I think this is one of those areas on which a commonsense solution can be reached. Basically, we are asking for 
the reinstatement of that bus stop at either its previous location or a bit further south towards Reid Highway. The 
letter from the minister’s chief of staff states that there are engineering guidelines regarding the proximity of the 
existing bus stop to the roundabout that has been installed there. Firstly, I think a bus bay could be built at the 
location of the previous bus stop. There was not previously a dedicated bus bay there, although there is a lot of 
room for one. An issue I have noticed around the metropolitan area is the number of bus bays that buses do not 
properly fit into. I do not understand that. However, on this issue, why can there not be a bus bay for the buses to 
pull into, which would address some of the safety issues, particularly traffic hold-ups north of Reid Highway? I 
ask the minister to investigate that. The other option, which was considered by the minister’s department, was 
the establishment of a bus stop closer to Reid Highway, south of the existing highway and still west of 
Beechboro Road. That would address the engineering concerns I understand the PTA has with the former siting 
of the bus stop. I think that would be a good solution because we want a bus stop re-sited west of Beechboro 
Road to serve the Orchid Park residents. It would remove the need for them to cross the four-lane highway. 
Although the minister’s chief of staff indicated that a “pedestrian refuge” is provided at the roundabout, it is not 
an access way; it is where the kerb has been adjusted so that people can cross the road. It is a very, very heavy 
intersection. I cannot emphasise the high volume of trucks and cars that use that road continuously. The whole 
area has been built up significantly over recent years, and that build-up will continue as development increases.  

I am using my seven minutes! I seriously believe that this is an issue that can be resolved. It is one of those 
decisions that was made without proper consultation and I think an option can be suggested by the minister’s 
department that would help those residents and give them back something that is pretty basic—a bus stop they 
can easily walk to and where their kids can catch a bus to school. Thank you.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.43 am]: I thank the member for raising this and for 
bringing in a coloured map—coloured by dint of a red dot on it!—to supplement my black and white maps. 
Obviously, for the residents of the area it is an important issue. I will go through some of the technical reasons 
the bus stop was removed. My advice is that there was no clandestine late-night operation to remove it. I do not 
think the PTA operates like that. I cannot imagine that it has a team that swoops on bus stops in the dead of 
night! I understand some signage was placed at the location of the bus stop prior to its removal. Why was it 
removed? As the member pointed out, the intersection of Orchid Avenue and Beechboro Road North has become 
very busy; it now has a roundabout. Once a roundabout is in place, unfortunately, there has to be some 
separation between the roundabout and where the bus can stop, according to a formula the PTA applies.  

I hope that is not Mabel on the phone, member! The PTA looked for what it thought would be a suitable 
replacement bus stop and placed one around the corner in Bennett Springs. As the member for West Swan 
pointed out, the separation formula that applies to the bus stop means it is possible to locate a bus stop on the 
west side of Beechboro Road North, a little closer towards Reid Highway. That means, as the member pointed 
out, for those residents to at least catch the bus in that direction, they will not have to cross Beechboro Road 
North. Her advice to me is even though that is probably further to walk —  

Ms R. Saffioti: I don’t think it is. We have done our measurements.  

Mr T.R. BUSWELL: Her view is that it is not. The department’s people who paced out the distance might have 
shorter or longer legs! Who knows? I am happy to look at it. I do not see it as a major issue. If the residents are 
happy to accept that, for safety reasons, the bus stop needs to be a little further away from the roundabout than it 
was previously and some have to walk a little further to the existing stop in Bennett Springs Drive, while others 
do not, I am very happy to ask the PTA to look at moving that bus stop back to what would be, effectively, the 
western side of Beechboro Road North. 
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Ms R. Saffioti: Yes, near the Bosnian centre’s turning lane.  

Mr T.R. BUSWELL: Yes. If the residents are happy with that, I am sure the PTA will review its decision and 
look to relocating that bus stop. I do not think I have to say any more than that. I appreciate the member bringing 
the matter to the Parliament. In my view it is a good use of the grievance process and I am happy to help out.  

PERTH PARKING LEVY — CENTRAL BUSINESS DISTRICT CHURCHES 

Grievance 

MR P. ABETZ (Southern River) [9.46 am]: My grievance is to the Minister for Transport and relates to the 
Perth parking levy that affects churches in the Perth central business district, which is subject to the Perth 
parking levy. I am a little reluctant to bring this issue to the house again, as I raised it in a grievance 18 months 
ago, on 13 August 2009. In essence, I do not have any problem with the government raising a tax from parking 
bays in the CBD to fund central area transit buses. When the tax was introduced in 1999, some of the affected 
churches took up the matter with the Department of Transport or the relevant department at the time, but, as one 
church treasurer told me, they got absolutely nowhere.  

All parking bays in the CBD come under the ambit of the Perth Parking Management (Taxing) Act 1999, unless 
they are bays for the disabled or loading zones. Initially, the parking levy was a more moderate sum and most 
churches simply asked their parishioners to give a little more to pay the tax. Others rented out some bays to 
generate revenue to pay the tax, but that created parking problems when they held funerals or other events during 
the week. The Treasurer of the Baptist Church located on the corner of James and Stirling Streets in Perth tells 
me it has 20 parking bays in its car park. The congregation is some 90 members. Following the big increase in 
the parking levy to $586 per bay, the church now faces an $11 200 bill each year.  

In 2009 I arranged meetings with the then Minister for Transport and his advisers and officials from the 
Department of Transport. The minister agreed that something needed to be done, but it was clear, initially, that 
some of the officials from the transport department were not so keen on exempting churches from the levy, flatly 
stating that it could not be done. My response was that if the act does not allow it, we are members of 
Parliament; we can change the act. At that time, we urged the minister and the staff to ensure that this issue was 
resolved before the next lot of tax became payable on 1 July 2010. After some months, I was informed that a 
proposal had been agreed to by the department and the minister that would exempt bays at churches that are used 
exclusively by volunteers who run programs during the week. Needless to say, I told the minister’s office that 
that arrangement was totally ridiculous and unacceptable; it would be impossible to limit parking bays only to 
the use of volunteers who run events during the week. Who parks there on a Sunday? It cannot work. For 
example, if a pastor running a funeral during the week were to park in one of those bays, the church would have 
to pay tax on that again. Indeed one of the affected churches has done some homework on what other states do, 
and found that, in Sydney, the Parking Space Levy Act 2009 exempts all churches and charitable organisations. 
In Melbourne, the Congestion Levy Act 2005 exempts bays owned by the municipal council, religious bodies, 
charitable and public benevolent institutions, hospitals, universities, libraries and museums, provided they do not 
charge for parking in those spaces.  

With a new financial year looming on the horizon, I approached the Minister for Transport about moving this 
issue forward. I believe that the parking bays around churches should be totally exempted from the levy, 
provided they are not leased out for commercial gain. The total loss of revenue for the Public Transport 
Authority running the CAT service would be minimal—if my calculations are correct, we are looking at around 
$70 000 a year in forgone income, or 0.4 per cent of the total parking levy revenue. If the fees continue to be 
levied at the current level of $586 a parking bay, it is inevitable that churches will find it more difficult to 
function within the city. Either they will have to lease out their parking bays commercially to recoup that money, 
which makes it difficult to operate things during the week, or the trend will continue and the churches will move 
out of the city into the suburbs. I believe that churches in the central business district fulfil a very useful 
function, not only for inner-city residents, but also for workers and people who have gone to those churches for 
many years. It is only right and proper that churches, as places of worship, be exempted from the Perth parking 
levy, and I plead with the minister to get this done and dusted before 30 June so that churches do not have to lay 
out the funds again. I would also ask that the minister give serious consideration to refunding the levy paid by 
churches for the current financial year.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.52 am]: I thank the member for Southern River for 
raising this issue. About four weeks ago, when we were last in Parliament, we met, in the great spirit of 
ecumenical equality, with the Council of Churches, upstairs. It was a — 

Mr P. Abetz: It was the Association of Heads of Churches Western Australia. 

Mr T.R. BUSWELL: The Association of Heads of Churches Western Australia is who we met with. Obviously, 
the Council of Churches is a subset of that organisation in some way, shape or form. We discussed this issue. I 
said that I was sympathetic to the arguments put by the member for Southern River and the churches. The 
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member is right; my advice is that 26 churches currently in the metropolitan area pay the Perth parking levy; if a 
church has fewer than five parking bays, it does not have to pay the levy. The previous negotiations with the 
former Minister for Transport led to the situation that the member outlined in which the exemption would be 
extended to cover parking bays used by church volunteers. I agree with the member that that is a tad awkward to 
implement and it would seem odd that, for example, there would be a paid minister—who is underpaid, I am 
sure!—who by definition would not be able to park next to a volunteer who may be serving in the church at the 
same time for the same purpose.  

It is not the noise, Mr Speaker; it is the back of the head that is putting me off a bit!  

The SPEAKER: I will assist the minister and thank him for drawing the noise to my attention. I had noticed it 
before; however, I instruct members that sometimes it assists, during grievances particularly, if the member who 
has made the grievance is able to hear the minister’s response. I hope that that has provided the opportunity 
needed, minister.  

Mr T.R. BUSWELL: Thank you, Mr Speaker. I thought that the back was bad until he turned around; I thought 
he was the Minister for Health! 

It is appropriate that I let members know that I have asked the Department of Transport to redraft the parking 
exemption with wording along the lines of “all parking bays that are exclusively available for church activities”. 
This will not include bays leased out to commercial organisations during the week. Because, as the member 
knows, a number of churches, especially the older, more established ones that were present when the city was 
laid out, have large tracts of lands as a result of the generosity of the city founders. A lot of that land is the home 
of significant commercial developments. The churches do not want that land to be exempt and we will not be 
exempting it. Therefore, the exception will apply to all parking bays exclusively available for church activities, 
but will exclude bays leased out to commercial organisations. There was a bit of a hiccup — 

Mr E.S. Ripper: What about church welfare organisations? 

Mr T.R. BUSWELL: That is a good question. As I said, there was bit of a hiccup this week while we worked 
through some of the technical fine points, including the issue that the Leader of the Opposition just raised. He is 
right that there are some quite significant operations in the city run by bodies associated with churches. My view 
is that we are talking about a church as a place of worship as opposed to those bodies, and those bodies should 
not be included. It is difficult working through some of those details because in some cases, those welfare 
activities are conducted out of the church premises, but in a lot of cases they are not. I aim to have the exemption 
structure in place by the start of the next financial year. I think that it will be well received by those 26 churches. 
I understand that, once the exemption is gazetted, those churches will be notified and provided with advice on 
how they should apply for the exemption for the next financial year.  

Unfortunately at this stage—we had the conversation and good on the member for Southern River for trying—
the government is not in a position to refund the moneys that have been paid this year. However, I think what we 
will be able to do next year is good news for the churches. Once we finalise the detail and the wording of that 
exemption, I anticipate that it will be gazetted and in place ahead of the 2011–12 financial year. Some churches 
then may be in a position in which they can start to reuse parking bays that they have had to lease out. Today and 
previously the member has mentioned the Baptist church on the corner of James and Stirling Streets. I 
understand that church currently leases out 21 parking bays, for which it receives around $2 000 a month. 
Ultimately that is the church’s decision, but those bays would not be exempt if they were continued to be leased 
out. Other churches have been forced into commercial arrangements to cover the parking fees. How they use 
their parking bays is entirely their business. I am hopeful that this exemption will address the concerns that the 
member has raised and I am the mindful of the need to have it in place by the next financial year. I thank the 
member for his ongoing representation on behalf of those churches across the city area. 

EDUCATION AND HEALTH STANDING COMMITTEE 

Eighth Report — “Alcohol Restrictions in the Kimberley:  
A ‘Window of Opportunity’ for Improved Health, Education, Housing and Employment” — Tabling 

DR J.M. WOOLLARD (Alfred Cove) [9.58 am]: I present for tabling the eighth report of the Education and 
Health Standing Committee, entitled “Alcohol Restrictions in the Kimberley: A ‘Window of Opportunity’ for 
Improved Health, Education, Housing and Employment”. 

[See paper 3202.] 

Dr J.M. WOOLLARD: This is the first of three reports to be presented this Parliament following the 
committee’s inquiry into the prevention, treatment and social costs of alcohol and illicit drugs in Western 
Australia. Before I address the report, I want to thank the people involved. I thank the committee members: 
deputy chair Mr Peter Abetz, Lisa Baker, Ian Blayney, Peter Watson and the newly co-opted Graham Jacobs. All 
are to be congratulated for the work that has been put into this report and I thank them for their diligence. The 
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committee is supported by very competent research staff. Dr David Worth, our principal research officer, has 
been with us since the committee was formed. I know there is a possibility that we may lose him at some future 
date, and he will not go without us being very disappointed. He has given wonderful advice, assistance and 
support, not just with this report, but with all reports of this committee.  

Mr P. Abetz: We could always kidnap him back!  

Dr J.M. WOOLLARD: I would like to. David has been supported by Telia Reilly and Pam Clarke from the 
Legislative Assembly committee office, who helped to plan this trip. As this inquiry has been going for quite a 
while, our research officers have also included Renee Gould, Timothy Hughes, Michael Burton, John Pollard 
and Lucy Roberts. Lucy is in the Speaker’s gallery. Thank you, Lucy. I also thank Judith Baverstock and 
Keith Jackman from Hansard who came up to the Kimberley with us and gave great assistance to the committee. 
I also thank Alice Jones, previously Murphy, from the Legislative Assembly Office. More than 100 community 
organisations and individuals presented to the committee to give their views on the alcohol abuse problems and 
offered suggestions on how we can try to fix the problems.  

I will quickly take this opportunity to mention that today is St Patrick’s Day in Ireland. It is quite relevant to the 
tabling of this report because in Ireland, over 100 years ago, they addressed the problem of alcohol by 
introducing a cap on liquor licence numbers.  

Mr C.J. Barnett: Has it worked in Ireland? I wouldn’t have thought so. That isn’t really a good case study! 

Dr J.M. WOOLLARD: But maybe if they had not introduced that cap, the problems would be much worse.  

I would also like to express the committee’s sympathy for the people who are currently affected by floods in the 
Kimberley. The report refers to liquor restrictions in the Kimberley. Everywhere we went, people said that the 
liquor restrictions were working effectively. As people have cut back on alcohol intake, they now need the 
support services to help them move on in their lives. It might be they need paediatricians up there to help with 
the children or it might be speech therapists. All the government departments need to come and help those 
people, where the restrictions have been introduced, to make sure they continue to move forward.  

We know the cost of alcohol; it is nothing new. Alcohol problems cost Western Australians between $1.5 billion 
and $5 billion a year. Often when people think about alcohol, they think that the problem lies with alcoholics. 
The problem is not with the alcoholics—it is not with the alcoholics in the Kimberley—the problem is with 
binge drinking. The binge drinking culture that has developed is causing the problems. State and commonwealth 
governments are trying to close the gap in the Kimberley for Indigenous people. One of the main causes of that 
gap, if not the main cause, has been alcohol. I will come back to the causes of alcohol abuse.  

Another issue brought to the committee’s attention was the issue of sustainability in some communities. An 
Aboriginal person who presented to the committee said that providing services to remote Aboriginal 
communities is very costly to the government. Some services are not sustainable because they do not have 
education and health services. The Aboriginal person I am referring to worked in housing. He felt that every time 
a new house was built in some remote communities, it was causing more harm to those families because there 
was no future in building that house and putting money in that area. Some remote communities are wonderful 
and are working very well, but others are not working well. We should be working with Aboriginal people to 
ensure that new houses are built in areas that will assist them to grow and ensure that their children have all the 
resources and support services that are available in the metropolitan area.  

I thank the wonderful workers of the Drug and Alcohol Office. In fact, I did not thank them, and I should have 
thanked —  

Dr G.G. Jacobs: Probably Grant!  

Dr J.M. WOOLLARD: Grant and —  

Mr P.B. Watson: He’s easy to forget!  

Dr J.M. WOOLLARD: Stop it! I should have thanked Grant and Jim.  

The Drug and Alcohol Office and the mental health office do a wonderful job. They need support in the 
Kimberley. They have asked to extend their services. That support should be given because they are dealing with 
people who are broken, whose families have been destroyed and who want to get back on the right track.  

It was terrible hearing about the number of children born with foetal alcohol syndrome, whose parents and 
grandparents might also have had foetal alcohol syndrome. We have to do something to stop this. Alcohol abuse 
also impacts on education. Although education is provided by the government, the levels of absenteeism mean 
that educational opportunities are not being taken up by Aboriginal children. Often, it might not be taken up 
because children are too tired to go to school. Instead of getting a good night’s sleep—because there has been 
alcohol at home the night before—they may have been out on the streets, where they feel safe, and have not gone 
to school. Maybe these children are not developing emotionally and physically in the same way that other 
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children do. They get behind and therefore they may lack self-esteem, and do not return to school. Often 
Aboriginal children are taken away from school because their families go to a funeral. Children may be absent 
from school for several days or weeks. When they come back, they are way behind in their learning.  

I would like to congratulate the staff of the Department for Child Protection and the police for the wonderful jobs 
they do in the Kimberley. Politicians think we have tough skins, but the issues they deal with on a daily basis 
really sometimes make the Punch and Judy show in here look very minor. More needs to be done for families in 
the Kimberley. The Department of Corrective Services needs to provide more support to focus on prevention, to 
stop Aboriginal children going into juvenile detention centres and to stop our prisons being full of Aboriginal 
people.  

I would also like to thank the non-government organisations who work in the Kimberley. I hope that with the 
government’s new agenda of putting people first, more government organisations will be able to work in the 
Kimberley. I now have the opportunity to tell the house how that trip to the Kimberley affected me. It was very 
distressing to see and hear firsthand the problems in the Kimberley, and I have mentioned some of those 
problems. The committee has recommendations for nine ministers in the government to try to address some of 
those problems. What is causing those problems? That is the thing we really need to deal with. 

This trip to the Kimberley opened my eyes to the terrible problems that the liquor industry has caused in the 
Kimberley. The liquor industry must take responsibility. It must stop the devastation, grief, misery, rapes, 
suicides and damage that it is doing through the irresponsible sale of alcohol. The liquor industry must stop 
children being sexually abused and being born deformed because of foetal alcohol syndrome. A few years ago 
we apologised to the stolen generation, but that stolen generation was caused because children were taken from 
their families. We now have another stolen generation, but this stolen generation has been caused because 
families are being taken from their children. It is not you or me, and it is not the government. It is the liquor 
industry. It is the greedy people who are exploiting vulnerable people for their own commercial gain. The liquor 
industry is selling alcohol to Aboriginal people and it is destroying families and communities. The children in 
these communities have no life and no future and they have lost their families. We must stop the people in the 
liquor industry who are profiting from other people’s misery. The liquor industry is selling alcohol to and 
making a profit from Indigenous people. The liquor industry is making a profit by destroying families. We need 
to deal with these people in the liquor industry. They have a responsibility to do no harm. If they are selling 
alcohol, it is their job to do no harm with that sale. Selling alcohol is a privilege; it is not a right. With that 
privilege comes the responsibility to do no harm. Every person selling alcohol must be held responsible. If the 
liquor industry wants to sell alcohol, it must be responsible and ensure that no-one is harmed. It is just like 
driving a car. We have no right to drive a car. We pass our test and then it is a privilege to drive a car. But if we 
drive irresponsibly, and drive when we are intoxicated or cause an accident, we will lose our licence. The same 
thing has to apply to the liquor industry. It must stop causing the harm that it is currently causing. The liquor 
industry is not just the people who sell alcohol on the ground; it is not just the publicans and the liquor outlets. It 
is the breweries, the big retailers and the big alcohol companies. These companies are very powerful. They are 
able to exploit. Look at the money that goes into advertising. The liquor industry is profiting from exploitation. 
The liquor industry can, with its power and money, change behaviour. We must put the responsibility back on 
the liquor industry. At the moment, the liquor industry is trading in misery. It is profiting in the Kimberley from 
people’s misery. It is taking welfare money and putting it into its pockets as profits. Indigenous people, children, 
families and communities are being destroyed, and the liquor industry must be held responsible. We must stop 
this stolen generation. We must prevent the liquor industry from continuing to destroy families and causing 
children in the Kimberley to have no future. There is a generation of children in the Kimberley whose lives have 
been stolen and destroyed. 

I am very pleased that the Premier is in the chamber. My recommendation to the government is to make the 
liquor industry responsible for the damage it is doing in the Kimberley. The liquor industry knows that it is 
profiting from disadvantaged people. It can change its behaviour. It has been taking the profits for many years. It 
has the resources and the ability. I hope that the Premier will ensure that the liquor industry realises that if it 
wants to sell alcohol, it has a responsibility to do no harm, and that unless it stops causing that harm, it will have 
its licence to sell alcohol taken away from it. 

MR P. ABETZ (Southern River) [10.15 am]: Serving on the Education and Health Standing Committee during 
its drug and alcohol inquiry over the past two years has certainly been an educational journey for me and, I 
suspect, for all committee members. The one thing that stands out for me is that if someone were to start 
marketing a product today that is as dangerous as alcohol, they would never get it past the various regulatory 
authorities in this day and age. It would be a banned product. The fact is that alcohol is a drug, which, when 
ingested in anything but very small amounts, has a very significant impact on a person’s behaviour and health. It 
is estimated that the direct cost of alcohol from accidents, increased hospitalisations and so on costs Western 
Australia an extra $1.5 billion every year. If the indirect costs, such as increased absenteeism from work and so 
on, are added to that figure, it comes to a staggering $5 billion a year. That means that if we could save that 
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$5 billion a year, we could build a new children’s hospital and put a railway line to Ellenbrook and Canning Vale 
and still have money left over. 

The cost of alcohol to our community is staggering. We were told, for example, by the Commissioner of Police 
that York has five police officers, while Halls Creek, which has roughly the same population, requires 25 police 
officers. That is an enormous cost that alcohol places upon our community. The police in the Kimberley told us 
that 85 per cent of their tasking is directly alcohol related. It was interesting that the member for Alfred Cove put 
a lot of emphasis in her speech on the responsibility of the alcohol industry. I certainly share that emphasis. 
However, there is also the other side of the coin, which is that people choose to buy alcohol and people choose to 
drink too much, and so the population also needs to take responsibility for their contribution to the problem. 

The report that has been tabled today is the first of several reports that we will table and relates specifically to the 
alcohol issues in the Kimberley. We have tabled a separate report on the situation in the Kimberley because the 
Kimberley has some unique issues. In the Kimberley, the alcohol consumption per head of population is double 
the state average, the level of alcohol-related hospitalisations is four and a half times the state average, and the 
level of alcohol-caused death is nearly three times the state average. Twenty per cent of the people in the 
Kimberley over the age of 14 years drank alcohol in 2004–05 at a level that was risky or had a high risk of a 
long-term harmful impact on their health, and 42 per cent drank at a level that would create short-term harm.  

Most Australians have seen intoxicated Aboriginal people in a park or some other public place, resulting in the 
stereotypical view that most Aboriginal people have an alcohol problem. That is actually not the case. In 
Australia, 72 per cent of the non-Indigenous population drink alcohol every year but only 62 per cent of the 
Indigenous population drink. In the remote communities 47 per cent of women never touch alcohol. Recent data 
from the Australian Bureau of Statistics shows that, across all age groups in the Kimberley, nearly twice the 
proportion of Indigenous people have never drunk alcohol compared with non-Indigenous Australians. Twenty 
nine per cent of Aboriginal people who live in remote communities have never drunk alcohol, whereas it is just 
15 per cent for the white community. Also, twice as many Indigenous people living in remote communities than 
those living in non-remote areas have never drunk alcohol. It emerged from our inquiry that not many Aboriginal 
people are what would normally be described as alcoholics. They are more accurately described as opportunistic 
drinkers. In other words, if drink is available, they will drink, drink, drink until it is all gone, but if there is no 
alcohol available, they manage quite well. It is not as though they go through withdrawal symptoms. This is one 
of the reasons that I believe the alcohol restrictions in the Kimberley have been so successful. An interesting fact 
committee members learnt was that Aboriginal people lack an enzyme that Caucasian people have that helps to 
break down alcohol in our system. The consequence is that alcohol actually remains in the blood of an 
Aboriginal person for approximately twice as long as it does in a white person’s blood. 

Countless words have been spoken and written about what governments could and should do to improve the lot 
of our Aboriginal brothers and sisters. Indeed, much money has been spent. Regretfully, much of it has achieved 
very little. Many witnesses told us that their community needed a drug and alcohol counsellor or a mental health 
worker or some other specialised service, but many of the small remote communities will never warrant having a 
full-time drug or alcohol counsellor or a full-time mental health worker because the cost of providing such 
specialist services to each community would simply be prohibitive. Having served as chairman of a local 
YouthCare district council for 13 years, I have seen firsthand the benefits to a school community of having a 
school chaplain. Indeed, for a very small outlay of money a community gains very significant benefits. I believe 
that every school in the Kimberley should have access to a residential chaplain and that chaplains are so valuable 
because they do not have any authority as such. They have no power to punish anyone and are often referred to 
as “safe people”. They are usually looked up to by children and their families because they demonstrate by the 
way they live their lives that they genuinely care about the kids and their families, and this allows them to have a 
real impact on the children’s lives. The fact is that drinking habits are often established in the early years of a 
child’s life. When alcohol is abused in the home, the views on alcohol by children, often as young as eight or 10 
years old, have already been shaped.  

Our report advocates for increased pastoral care services in the Kimberley. Given the outstanding positive 
impact school chaplains are having in Western Australia and other states, I believe it is imperative that the 
government takes steps to make chaplaincy services affordable for schools in the Kimberley. It was 
disappointing to hear from the principal of a Kimberley high school that the school had procured funding for a 
school chaplain but that the position could not be filled for want of available housing. A recurring theme on our 
travels around the Kimberley was that lack of housing for support workers. That issue must be addressed as a 
matter of urgency. 

Having organised holiday programs for a remote community for more than 10 years, I would say that many 
remote communities would benefit enormously from having a long-term chaplain in their community, who could 
befriend the children and adults in the community and give guidance and encouragement to the young people to 
act on what is taught at school. It would be impossible to provide every community with an alcohol counsellor or 
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mental health worker, but it certainly would be helpful to provide a jack-of-all-trades—a chaplain—who could 
deal with the simpler cases and provide early intervention and refer people who need specialist help. A chaplain 
can also help people keep their appointments for specialised care. 

Another positive recommendation in the report is recommendation 20. The committee advocates for the 
provision of funding to provide responsible parenting courses in the community. Responsible parenting is the 
key issue in bringing about generational change, and we can assist the communities to bring that about. The 
parents want to be good parents but many of them do not have the skills or they did not have an adequate role 
model on which to base their parenting. It gave me much pleasure to be part of the committee and I look forward 
to hearing the government’s response in due course to the recommendations we have put forward. 

MS L.L. BAKER (Maylands) [10.26 am]: As a member of the Education and Health Standing Committee, it 
was a great privilege to work with Dr David Worth and Lucy Roberts. I thank them for their incredible 
commitment and great skills at crafting probably, at times, unintelligible information and making it all seem 
terribly logical. I thank them both. 

None of what the committee saw was either new or different. I have been going to the Kimberley for 25 years 
and during that time nothing has changed. However, it is worth mentioning two things that have given me some 
hope. The first is that for the first time ever, the communities have rallied and said “No more” to the problems 
they have been experiencing. I have not seen that in all the 25 years I have been travelling to those communities. 
For the first time, the women in particular in those communities have said, “No, we will not have this impacting 
on our children and our families any more.” The second thing worth mentioning is alcohol restrictions. I cannot 
underline strongly enough that any expansion of the alcohol restrictions must come from the community. That is 
what our report says and it is profoundly important. There is no doubt that the restrictions are working. We saw 
that time and again during our hearings and when we spoke to the people in those communities. 

Other committee members have mentioned the cost of housing in the north west, which is different today from 
what it has been in the past. Over the past eight years we have heard reports about the increased cost of housing. 
People simply cannot afford to put projects or staff on the ground to run services because either there is no 
housing or it is not affordable. About six years ago a Roebourne-based family service told me that the rent for a 
property in which the chief executive officer was living had increased from about $600 a week to $2 000 a week. 
The project did not earn much income and certainly did not have the capacity to subsidise that staff member’s 
rent, so the project would have had to close down. The prohibitive cost of housing is hindering the delivery of 
well-established and well-maintained services.  

The one constant in the Kimberley—the thing that is always there—is the support from the community for 
positive change. When we hear the government saying that non-government services have the capacity to 
provide more service delivery and that the government is interested in seeing the community sector do this, the 
reality is that the rising costs of delivering these services—for instance, accommodation, fuel and transport, 
utilities and insurance as well as the regulatory costs, the cost of gaining police clearances and working with 
children checks for staff, and all those essential things—are growing astronomically.  

There are more than 60 000 employees in the state’s network of non-government community service 
organisations who deliver services, particularly in regional and remote Western Australia. Seventeen per cent of 
the workforce live in regional areas and a further eight per cent deliver specifically to the remote areas of the 
state. Workers who deliver those services earn an average 30 per cent less than their city-based colleagues, 
19 per cent of them earn less than $30 000 a year, 37 per cent earn an average of $31 000 to $40 000, 33 per cent 
earn an average of $41 000 to $50 000 and 11 per cent earn a little over $51 000. The low retention rates and 
challenges of keeping staff in these areas heightens the stress that NGOs are facing in delivering good services, 
particularly drug and alcohol–related services. Similarly, we have to have staff on the ground in early childhood 
services. The NGOs that are trying to hire staff cannot attract or retain them. The Western Australian Council for 
Social Service has estimated that an additional 20 per cent regional indexation funding should be applied in order 
for these services to hire staff and deliver critical services in rural and regional WA. 

This is not a new issue. It goes back for at least the 10 years that I have been involved in this area, but it is now 
at crisis point. We heard of a number of NGOs that have failed in the past few years because they have run out of 
funding, including youth services in Kununurra, a men’s service that has ceased, a mother and baby’s program 
that has ceased and the Waringarri program that wanted to run rehabilitation services, which finished because it 
ran out of funding. It is essential that these NGOs are given an extra 20 per cent regional levy. That is one of the 
recommendations in our report. This is vital for delivering services. Over the years that I have been travelling 
through these areas, the one constant is the community programs and the people who live in the towns who 
volunteer or support the delivery of community services in these towns. Governments come and go. It does not 
matter which government is in, there is always a tendency to come out with the newest, shiniest, brightest, most 
different thing and not fund what the previous government was funding. Heaven help us if we were to do that! 
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We have to look at what is working on the ground, get behind it, let the people tell us what should be funded and 
stick with it. It needs a long-term commitment. I cannot underline that strongly enough.  

There are many other recommendations in this report that relate to issues such as the need for strong mental 
health services. The co-morbidity that goes with drug and alcohol is often a driver or an underlying problem 
around mental health. We made some very strong recommendations to the Minister for Mental Health about 
services that are required immediately. She recently delivered some commitments relating to services in the 
Kimberley. By my assessment, they do not go far enough. There needs to be a lot more investment at the right 
level to work with suicide prevention strategies in those communities and to ensure that the people on the ground 
have the support they need to fight the very real social crises that are going on. Like my colleagues before me, I 
certainly understand that alcohol abuse is an endemic issue in these communities. I have worked in many 
developing countries around the world and I can safely say that in all those places Indigenous people have had 
the same issue when dealing with alcohol. The other interesting thing is that most of them produced their own 
alcohol before Western cultures came into town. There has been a history of alcohol but what changes when we 
come into town is that we bring a whole lot more accessible and more affordable grog. That is what starts to bite. 
I do not want to preach about this but people who are suffering from such an endemic social malaise and such a 
lack of hope end up consuming alcohol as an escape. I do not think it is at the root of the problem, as we have 
heard this morning; it is a symptom of the problem. Therefore, we need services in place to tackle the real 
problem, and not just treat the symptom. 

In closing, I want to strengthen the argument around the need for the education department to make funding 
available for schools and early years interventions. Unlike my colleague who spoke earlier, I do not think it is 
just about chaplaincy; I think schools should be permitted to make their own decisions about what works in their 
communities. I think they need to be given the funding and be allowed to make decisions about what will work 
for them within their communities. That may mean a chaplain, a youth worker or another jack-of-all-trades or 
jill-of-all-trades who can work effectively with the people in those communities.  

I absolutely commend this report to the house. It is something that we all feel very passionate about and it has 
been a pleasure to have been involved in its production.  

MR P.B. WATSON (Albany) [10.36 am]: It gave me great pleasure to be involved in the report of the 
Education and Health Standing Committee. When the Labor Party was in government a few years ago and I was 
a parliamentary secretary, I went to Fitzroy Crossing with Barry Sargeant for one of the first meetings with the 
ladies group up there. I heard of their despair and exasperation about the conditions in the community. I also 
heard that the police were concerned about the community. I applaud the government for introducing the alcohol 
restrictions. I got three main points out of this inquiry. Firstly, alcohol restrictions work but only if the support 
service is provided. They are sadly lacking in Fitzroy Crossing. Secondly, housing is needed for these support 
services, as well as proper housing for people in the community. The Department of Housing is looking at 
outside accommodation for Indigenous people up north so they can sleep and cook outside. When someone does 
get a good house, they can look after it and their family can come and go, as is the wont in those communities. 
Thirdly, we have to look after the next generation of Indigenous children.  

Carol Martin, the member for Kimberley, told me not to be a seagull. She said that we should not just go in 
there, have a look around and fly out. This committee report is probably the best report that I have been involved 
in. It is well worth everyone reading it. I disagree with the chairman about blaming the alcohol industry for the 
main problems. I think people have to take responsibility for their actions. One of our recommendations in the 
report is that there should be a levy on hotels in the region because of the alcohol. If we do that, we would also 
have to say that people go to McDonald’s and if there are fat people in Broome, McDonald’s should be paying a 
levy for all the fat people. If accidents involving Holden cars occur up north, we should levy Holden. It is a point 
that has been raised and it will create discussion but we have to look at the other issues. Instead of blaming one 
thing, we have to look at everything.  

The committee went to Fitzroy Crossing and spoke to the headmaster of the high school. So many children at 
that high school have foetal alcohol spectrum disorder. These kids are not getting picked up early in the system. 
The high school is getting these kids with these problems. No-one is picking this up early on. We saw glasses in 
Fitzroy Crossing with the message “Don’t drink if you are pregnant”. Then again, a lot of women do not realise 
they are pregnant until they are three or four months along. We have to try to get these people off alcohol a lot 
sooner.  

The Men’s Shed in Fitzroy Crossing was great. We looked at how things had worked since the restrictions had 
come in, and we were told that more parents—more men—are going to the high school and the primary school 
to become involved after having gotten off the grog. But the biggest problem is the lack of support services. 
They are getting off the grog, but there are no services to help them afterwards, so they may drift back onto the 
grog or drugs. We have to fix that situation so that we can grab them as soon as they get off the grog.  
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We visited two places in the Kimberley designed to get people off the streets, one of which was the Ngnowar–
Aerwah Sobering Up Shelter at Wyndham. People go there for a period of five or six months to be really dried 
out, and they are not allowed to leave until they have been. I am not sure what the name of the place is that we 
visited in Derby, but the staff pick up the drunks off the street, wash their clothes and feed them that night, and 
the next morning they give them their breakfast and then they leave. 

Mr P. Abetz: And they have a shower as well. 

Mr P.B. WATSON: Yes. 

But is that helping them? It is a revolving door, and the same people come through every night. I would prefer to 
see the money spent on different strategies so that these people are not lost causes who just roll through the 
system. I think, as happens at Wyndham, they need to be dried out and returned to the community. 

There should be more sporting programs. In Fitzroy Crossing the kids play football during the season, but when 
that ends there is nothing for the young kids to do; that comes back to funding. The Department of Sport and 
Recreation provides a tremendous service, but if there is no housing in the community, the people who work for 
the department cannot get out there to do the work. Sporting events will bring role models to the community, 
such as young footballers who may visit the school. I think that sport is a great leveller for all people, but I know 
it brings families together in Indigenous communities throughout the state.  

Nearly 60 per cent of Broome youth aged 12 years to 17 years have consumed alcohol. This is above the state 
average. There has been talk about imposing alcohol restrictions in Broome, but there will have to be slightly 
different arrangements there. Broome is a tourist town, and I think the Aboriginal community and the business 
community need to work together in the town. The alcoholics—not just the normal drinkers—from Fitzroy 
Crossing and Derby are going to Broome, so Broome has that additional problem. I can see why the people of 
Broome want alcohol restrictions, but the overall picture must be looked at, and I think Broome will have to be 
treated differently from Fitzroy Crossing. 

One of the recommendations in the report is that the Minister for Mental Health provide annual funding for 
compulsory rehabilitation programs for any person who has had more than one court appearance related to 
antisocial and criminal behaviour resulting from alcohol abuse. If there were rehabilitation programs, the 
problems could be picked up earlier, instead of people just going through the system and things getting worse 
and worse.  

Child protection is another issue. In the Kimberley—in Kununurra and Broome—there are no safe houses for 
young people to be taken to after the police have picked them up off the streets. The committee’s main concern 
was that the Department for Child Protection cannot be contacted at night. During the day the department can be 
contacted in Perth, someone from Perth will ring the community, and the kid will be picked up. I think child 
protection would be more valuable at night than during the day. A lot of these young kids are on the street 
because it is not safe for them to go home because of drinking or gambling parties that may be going on. These 
kids are very, very vulnerable, and I think it is very important that child protection officers work very closely 
with the police. Child protection officers should be on duty from, say, 7.00 pm or 8.00 pm, because that is when 
these young kids are roaming the streets. If we saw that happening anywhere else in the world, the Australian 
government would send money over, saying, “Oh no, we have to fix this”, but it is happening in our own 
backyard and it is an absolute disgrace.  

Another recommendation is that the Minister for Child Protection implement measures so that the department 
can communicate with other government and non-government staff who work with children in the community. 
These measures and communications should ensure that all agencies understand the department’s protocols for 
removing at-risk children from families. The taking away of kids from their families is a huge issue, but there 
has to be a middle ground; we cannot have these children at risk.  

Another issue is that of the scheduling of agency visits to communities. When agencies go out to communities, 
they go when they are ready; they do not contact the community to ask whether there is a funeral or whether it is 
a day when people will be travelling. One agency turns up one day and another agency turns up another day. It 
would be ideal if the state and commonwealth agencies got together and decided to go out as a group on a certain 
day, after having checked that it is okay with the community. They should not just rock up there only for people 
to tell them no-one is there. That is a waste of state and federal resources. 

I would like to thank Dr David Worth; he has worked hours beyond what he should have done. He has done a 
tremendous amount of work. I also want to thank Michael Burton, Renee Gould, Tim Hughes, John Pollard, 
Lucy Roberts and Alice Jones, who flew the plane for us about for about 30 seconds! I flew a plane for 
10 seconds up in the Kimberley—I think everyone has recovered! And I also thank Grant Akesson from the 
Drug and Alcohol Office. This was a real team effort, and I recommend that all members read this report. I hope 
the government takes note of these issues; I know there are a lot of issues, but the young people of the Kimberley 
have real problems, and I hope this report fixes those issues. 
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MR I.C. BLAYNEY (Geraldton) [10.46 am]: This is probably the last report I will speak on as a member of 
the Education and Health Standing Committee. I have enjoyed my time on the committee, but I am excited about 
going on to the Economics and Industry Standing Committee.  

This committee deals with education and health, which are two areas of crucial importance to state governments. 
I think the work done and report produced on the early screening of children and resources for the children of 
457 visa holders led to changes in government policies and increased expenditure. I would like to thank the 
Ministers for Health and Education for listening and taking on board our suggestions. 

I have enjoyed working with Dr David Worth, who gets through a very large amount of work with a minimum of 
fuss. He seems to have almost limitless patience and is an absolute pleasure to work with. I understand he is 
moving on to another committee, and I wish him all the best with that. 

Like a lot of Australians, I have always had something of a fascination for the Kimberley. I have visited it 
regularly—I once considered farming there—and I follow its issues quite closely. My division of the Liberal 
Party includes the Kimberley, which now gives me regular contact with the region. It is a unique corner of the 
state and has a unique landscape. It is vast area, being nearly twice the size of Victoria, and it has a relatively 
tiny population of only some 35 000 people, about 15 000 of whom live in the Shire of Broome. Across the 
Kimberley, of course, there are about 17 000 Aboriginal people.  

This vast area and small population is both a blessing and a curse. The area suffers from being regarded by the 
fly in, fly out media personalities and marketing executives from Sydney as a cause to be preserved forever as “a 
home for noble savages”, or some kind of living museum or Aboriginal theme park. However, this ignores the 
reality that the area’s Aboriginal population has huge problems. I think it can be fairly said that most of them 
struggle with the reality of Australia as it is today. 

We are not going to be able to address issues such as the cost of housing until we can build industry and skills in 
the Kimberley; the use of local skills should bring down the cost of housing. In passing, I mention the benefits 
the Aboriginal community will derive from the development of James Price Point. However, those people I have 
mentioned before—the fly in, fly out media personalities and the like—will do anything they can to stop that, 
because they are not interested in the economic development of the Kimberley; all they are interested in is 
feeling good and having something to brag about at their upper middle class dinner parties in the capital cities on 
the east coast.  

Mr P.B. Watson interjected.  

Mr I.C. BLAYNEY: The Greens, I would say.  

I think it is hard to understate the impact of alcohol on the Aboriginal community. Likewise, I found it hard to 
come back to the south without a feeling of profound depression at the state of many of the people who I saw in 
the Kimberley. The prospect, for example, is that many adults who were born with foetal alcohol syndrome will 
themselves have children with foetal alcohol syndrome; I can only see that as an absolute disaster. Like many 
visitors, I found the sight of adults standing around on street verges and drinking into the night with toddlers 
playing in the dirt so far removed from my own experience that I had a bit of trouble coming to terms with it.  

This visit to the Kimberly also left me with an impression of the dedication and commitment of the people I met 
whose job it is to service the area. People in the medical services, the police and local government have a 
commitment that I would like to genuinely acknowledge in this house.  

I will now address a number of areas that I see as priorities for the future. Alcohol is one such area. The more 
measures that are taken to limit alcohol consumption by vulnerable people in the Kimberley, the better. Statistics 
clearly show that less alcohol means less violence, better communities, more kids going to school and some 
future. I point out that people have been asking for the system of taxation on alcohol to be changed for some 
time—both under this federal government and the previous federal government. Alcohol taxation was an issue 
mentioned quite strongly in the Henry tax review. However, I was disappointed that the federal government went 
through the review, with its 300 or so recommendations, and pulled out the mining tax but ignored the 
recommendation for a volumetric tax system for alcohol. This recommendation is probably one of the most 
simple and beneficial things we could do in the taxation system—that is, to change the system of taxation on 
alcohol so that a minimum price must be charged and we cannot buy $2 bottles of wine, for example.  

Clearly, when it comes to alcohol restrictions, Broome and, to a lesser extent, Kununurra are in a different 
situation from the rest of the Kimberley. The situation must be handled carefully, but, once again, I am afraid we 
cannot get away from it; there must be a different system of selling alcohol in the Kimberley and through other 
parts of regional WA.  

Government services are another priority. It appears that there can be benefits from small communities being set 
up out in the bush. However, it must be accepted that we cannot have an equivalent level of services at any point 
in the region. In isolated communities there is a lack of education and a lack of jobs. Inhabitants of such places 
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will never become part of the mainstream Australian economy. Local government gets $30 a head to service 
isolated communities, which goes almost nowhere. I think the Shire of Broome contains 80 such communities, 
from which the shire does not collect rates. Therefore, we cannot really expect local government under the 
current system to provide any services to those areas, because at the end of the day someone has to pay for it. 
Removing government duplication is another priority. We came across a few situations in which state-funded 
programs existed side by side with similar federal programs. The logic that jointly funded, single programs will 
be more efficient is simply so obvious that I cannot believe it is not being done. Government duplication is a 
clear area in which we can improve.  

The previous speaker, the member for Albany, mentioned the need for increased funding for sports programs and 
continuity of funding over the whole season. There is no point having football six months a year, then it all goes 
and people try to pick it up again in six month’s time. I followed up with the Minister for Sport and Recreation 
on the issue of a grassed oval at Balgo. For such a community, a grassed oval could be a fantastic facility. I had a 
discussion with Hon Ernie Bridge about this issue and he said that water is there and it would not be a problem. I 
note there is a grassed oval at Noonkanbah, so it should not be too hard in this day and age, I would have 
thought, to provide a community such as Balgo with a grass football oval.  

Housing was a frequently raised issue throughout this inquiry. I am proud to say that our government has started 
to address this issue, in particular under the royalties for regions program. Housing is a long-term issue that will 
require a lot more funding in years to come.  

Clearly, we need a simplified permit for driving in remote areas. It is pointless for people to be serving prison 
terms because they do not have a driving licence when they are driving in these very isolated areas. At one point 
I heard that 30 per cent of prisoners are in prison because of driving issues. To me that is a pointless waste of 
money.  

The member for Albany and I had a briefing the other day on the Passport program, which seems to be a quite 
simple program to encourage kids to go to school. Barry Cable is the advocate for that program and he and I will 
work on trying to get more of those programs running in our electorates. The Passport program would clearly be 
useful in other regions of the state and I commend it to the members for the Kimberly, Pilbara and Kalgoorlie.  

I think income management is a fantastic initiative and it deserves support.  

There is a clear need for safe houses for children who are out on the streets at night. I find the prospect of eight-
year-olds roaming the streets at night absolutely amazing. We expect the police to do something about it. I 
understand that a safe house facility exists at Halls Creek. Obviously, safe houses are needed in the other major 
towns in the Kimberley. We need to face up to the fact that we need a greater preparedness to take children into 
care. I think we are frightened of this issue because of the stolen generation, but we have gone too far the other 
way. We need to be more prepared to take children into care.  

Finally, I would like to see more autonomy and more decision-making in these areas in the Kimberley. I would 
like to see groups of locals from across different fields making decisions without constantly having to refer to 
Perth, which is too far away and too isolated. We need to look at this issue across Western Australia and give 
more power and skills to the regions to avoid this constant referring back to Perth all the time.  

Can we fix the problems? Frankly, I think many of the problems have gone too far. I found it hard to find much 
to be positive about in the Kimberley, but I hope that I am wrong.  

DR G.G. JACOBS (Eyre) [10.56 am]: I seek leave to comment on the “Alcohol Restrictions in the Kimberly: A 
‘Window of Opportunity’ for Improved Health, Education, Housing and Employment” report as a co-opted 
member of the Education and Health Standing Committee.  

Leave granted. 

Dr G.G. JACOBS: I am a Johnny-come-lately to the Education and Health Standing Committee, but a very 
privileged one. I commend the report and make some comments on it. During my time as the Minister for Mental 
Health when I had responsibilities for drugs and alcohol, I gained experience in the Kimberley, and elsewhere in 
Western Australia, on the very issue that this report addresses. The issue of alcohol abuse in the Kimberley 
encompasses social dysfunction, profound ill health and indeed death. Alcohol-related deaths are perhaps 
significantly underreported. A doctor made a submission to the committee that many of the death certificates in 
the Kimberley were filled out with a primary diagnosis of heart attack and showed nothing about the other 
issues. In particular, many death certificates do not mention alcohol abuse and how it impacted on ill health and 
contributed to the death. I think that, like a lot of things in the community, alcohol abuse is underrated and 
underreported. Reference has been made to this in the report.  

I will share with members my experience with Halls Creek and Fitzroy Crossing. I was in the area 12 months 
after the liquor restrictions were implemented. Essentially, the only change was a restriction on the sale of full-
strength takeaway liquor; only takeaway liquor with a 2.7 per cent or less alcohol content could be sold. Almost 
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overnight, across the board there was a 33 to 35 per cent reduction in domestic violence and in attendances at 
accident and emergency departments at the hospitals at the Fitzroy Crossing and Halls Creek District Hospitals. 
If we were to speak to the doctors, they would say it is a lot quieter place. One of the doctors even admitted that 
they previously needed three doctors and that now only two doctors were needed to cope with the number of 
attendances to the hospital, due to the reduction in incidents of violence and injury. Almost overnight domestic 
violence and police call-outs were reduced by more than a third. This was the experience in Fitzroy Crossing as 
well. Essentially, those differences have been maintained. It is an important measure in reducing that social 
dysfunction, ill health and even death. As a government, and a community more particularly, we have to do 
more. Slowing down the flow of the availability of alcohol is okay, but we must do more; we cannot just say that 
that will solve everything. Across the board, agencies in these places have said that the banning of full-strength 
takeaway alcohol in Fitzroy Crossing and Halls Creek has given the agencies breathing space and the ability to 
get some traction. That was no better demonstrated than by the fact that the attendances at a sobering-up centre 
have reduced dramatically and, with that, the really positive outcome that those sobering-up centres can 
potentially be converted into rehabilitation units, so there are positives. With the reduced number of call-outs, 
police can do more proactive policing and more community policing. One of the great stories I heard in the 
Kimberley was that there was time for the police to take young Aboriginal boys and men on weekend camps for 
bonding and community input and to have fun to show people that, among all this difficulty, there is some hope 
and some success.  

I will digress for a moment to refer to an experience I have had in Boulder. The Goldfields is referred to in some 
of these tables. Again, it is about the social dysfunction reflected in graffiti, people lying in the streets, people 
street drinking, people drinking in parks, domestic violence and police call-outs—the whole spectrum of 
disorder. I believe, as the chairman of the committee has said, alcohol is often very central to these issues. But 
we are faced with two push backs: one is that it is a legal product and it can be sold. When I talk to the licensees 
in Boulder, I hear that eight out of 10 licensees will participate in a voluntary accord. When two want to stay out, 
of course, it will not work. Nonetheless, it is about addressing high-volume, high-alcohol content bought very 
cheaply as a take-away package in blue boxes. Four litres of Stanley Riesling can be bought for $9.50. I thank 
the Minister for Racing and Gaming for allowing Barry Sargeant, the Director of Liquor Licensing, to come to 
Boulder and talk to the Aboriginal people, the hoteliers and the liquor outlets. However, they must all be on the 
same page so that, inevitably, we get push back. It is important that we look at the culture of excess.  

When I go to Boulder and Kalgoorlie, I am viewed as not only someone from Esperance in the south, but also 
some sort of wowser who wants to spoil people’s fun. That is not the case. I enjoy a drink just as much as anyone 
else in here.  

Mr P.B. Watson: Hear, hear!  

Dr G.G. JACOBS: It is about drinking in moderation and about controlling the situation. We must remember 
that there are two interests here: one is the commercial interest in selling alcohol and that we will get push back, 
but also, as a government, we have a responsibility to stand up for those people, particularly since a proportion 
of them are addicted, so they are vulnerable. In the Kimberley, there is a vulnerable community, particularly 
Indigenous people and Indigenous pregnant females who, as we have heard, are very vulnerable to foetal alcohol 
spectrum disorder being passed on to their babies. FASD is essentially about lack of maturation of the human 
brain, which is particularly vulnerable in its developing stages. We wear all the consequences of that in the 
community, particularly in education. If we talk to Paul Jefferies of the Fitzroy Valley District High School, he 
will say, “Anecdotally, I believe that 25 per cent of my students—about 70 or 80 of them—are affected by foetal 
alcohol spectrum disorder.” FASD results in an inability to learn, in poor cognitive function and in behavioural 
issues—a whole spectrum of problems that make education very difficult. We will address the criteria for that 
disorder and what assistance the Department of Education gives and what assistance teachers have in these 
communities to educate these vulnerable children. But our aim is to decrease the incidence of FASD by reducing 
the culture of excess and, of course, the issue of addiction, profound ill health, social dysfunction and death. We 
must push back as a community because of these vulnerable communities. We must look at providing services 
because it is not about only turning off the tap; we need to provide services for people to make a difference, 
particularly those in this vulnerable community. 

[Member’s time expired.] 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr T.R. Buswell (Minister for Transport), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR T.R. BUSWELL (Vasse — Minister for Transport) [11.07 am]: I move — 
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That the bill be now read a second time. 

This bill represents the first stage of a significant workers’ compensation legislative reform program and brings a 
raft of positive and beneficial changes. The amendments follow a comprehensive review of workers’ 
compensation legislation undertaken by WorkCover WA in the second half of 2009. This review, which included 
extensive consultation with all key stakeholders, recommended the redrafting of the Workers’ Compensation and 
Injury Management Act 1981 in two stages. The bill introduced a number of changes to remove age limits on 
workers’ compensation entitlements; provide a mechanism to ensure seriously injured workers have a common 
law remedy where their employer is uninsured; bring significant and much-needed improvement to the system 
by which workers’ compensation disputes are resolved; and address long-standing technical issues.  

The bill significantly improves the status of older workers within the state’s workers’ compensation scheme. At 
present, the scheme discriminates against older workers by limiting the entitlement of injured workers aged 64 or 
more to only one year of income payments. While most workers’ compensation claims last much less than one 
year, the current arrangements are not fair to older workers who suffer serious injury at work. The bill will 
remove all age-based limits on entitlements as from the date of proclamation of the amendment legislation. All 
workers will have the same entitlements to compensation regardless of their age. There is no retrospective 
entitlement for previous or current claims where the existing provisions will continue to apply. The change will 
lead to a small increase in workers’ compensation premiums paid by employers.  

Apart from addressing the clear inequity of the current arrangements, the removal of the discriminatory 
provisions will also have a positive impact on the state’s economy. The state has an ageing workforce, record 
low unemployment, and a need to maintain a skilled and experienced workforce. There is a need to encourage 
older workers to remain at work. The state’s workers’ compensation scheme must adequately reflect this 
environment. Past relationships between workers’ compensation and the age pension are increasingly irrelevant 
in an environment in which many workers continue to work beyond the age at which pension entitlements 
become available. The removal of age discrimination from workers’ compensation legislation will overcome the 
current disincentive for older workers to remain in or return to the workforce.  

The bill also introduces what is widely referred to as a common law safety net. This will ensure that seriously 
injured workers are able to access their rightful entitlements when their employer has failed to take out workers’ 
compensation insurance and is unable to pay damages awarded by a court. The act currently provides a safety net 
for injured workers for the payment of statutory benefits when an employer is uninsured. In these circumstances, 
those payments are met from a fund administered by WorkCover WA. This bill will establish legislative 
provisions to enable common law damages awarded by a court to be paid from that same fund when an employer 
is uninsured and otherwise unable to pay damages. The new provisions require all employers to hold a policy of 
insurance covering both statutory and common law liabilities arising from injuries for which compensation is 
payable under the act. The provisions enable WorkCover WA to become involved and exercise all the rights an 
uninsured employer would have had in relevant common law proceedings to ensure that the best interests of all 
parties is preserved. They also include a number of safeguards to ensure that all parties act in a fair and equitable 
manner, and allow WorkCover WA to recover both statutory and common law safety net payments from an 
uninsured employer and other liable third parties. The most recent assessment, conducted in February 2011, 
found that the introduction of the common law safety net will have zero impact on the base premium rate paid by 
employers.  

The bill also implements new arrangements for resolution of workers’ compensation disputes. In response to 
strong stakeholder feedback on the timeliness and efficiency of current dispute resolution arrangements, the bill 
implements a new framework based on the following: separate conciliation and arbitration functions; greatly 
reduced initial documentation requirements; a focus on early conciliation in all matters; fixed time lines for 
conciliation processes; and transfer of the appellate jurisdiction to the District Court of Western Australia. The 
new arrangements provide for a conciliation service consisting of a director and conciliation officers with a sole 
focus on resolving disputes through conciliation, and an arbitration service comprising a registrar and legally 
qualified arbitrators who will determine matters not resolved at conciliation. Access to legal representation and 
cost orders will be available for all matters dealt with by the new services. These significant changes to the 
dispute resolution mechanisms are expected to deliver a number of benefits, including increased accessibility and 
simplification of processes that will significantly assist unrepresented workers and employers, and greater 
certainty for parties about time frames associated with the resolution of disputes.  

The bill also contains miscellaneous amendments addressing legislative anomalies and inefficiencies. These 
changes include measures to clarify the remuneration employers are required to declare for the purposes of 
setting workers’ compensation premiums, for example, firstly, to exclude compulsory superannuation 
contributions; secondly, to simplify the calculation of the weekly payment entitlements of all workers; thirdly, to 
increase from three to five working days the period in which an employer is required to lodge a worker’s claim 
with an insurer subject to a penalty of $1 000 for non-compliance with this requirement; fourthly, to introduce a 
penalty applicable to an employer who fails to pay a worker’s weekly payments; fifthly, to abolish the 30-day 
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period within which a worker must commence common law action after electing to do so; and, finally, to 
strengthen interim payment order provisions by making an insurer responsible for payment directly to a worker 
when the employer has failed to make a payment.  

The entitlement and process improvements delivered through this bill will benefit both workers and employers 
whilst maintaining the long-term sustainability and fairness of the state’s workers’ compensation scheme. I 
commend this bill to the house.  

Debate adjourned, on motion by Mr M. McGowan.  

BUILDING SERVICES (COMPLAINT RESOLUTION AND ADMINISTRATION) BILL 2010 
BUILDING SERVICES (REGISTRATION) BILL 2010 

BUILDING SERVICES LEVY BILL 2010 

Cognate Debate — Motion 

On motion by Mr T.R. Buswell (Minister for Transport), resolved — 

That leave be granted for the Building Services (Complaint Resolution and Administration) Bill 2010, 
the Building Services (Registration) Bill 2010, and the Building Services Levy Bill 2010 to be dealt 
with cognately, and for the Building Services (Complaint Resolution and Administration) Bill 2010 to 
be the principal bill. 

Second Reading — Cognate Debate 

Resumed from 10 November 2010. 

MR M. McGOWAN (Rockingham) [11.16 am]: The opposition has agreed to deal cognately with three of the 
four pieces of building services legislation; that is, to deal with them all together. I think that will mean that we 
deal with the consideration in detail stages of the three bills at the one time. The opposition indicates at this stage 
it will not oppose this suite of legislation, although we have a range of points to make in relation to it. A range of 
speakers will raise various points about the building legislation. The most significant bill is the Building Services 
(Complaint Resolution and Administration) Bill. I will commence the discussion in relation to that. I say at the 
outset that one of the things that we will particularly seek clarification on is the affordability of the processes 
contained within this new legislation and what it will mean to the cost of building a house, a unit, a business, a 
commercial property, or what have you, for individual builders. We are very keen to hear the answers and tease 
out what the additional costs may be on people who are building, or on builders themselves. That will be one of 
the central issues we follow up as part of this examination. 

Firstly, the Building Services (Complaint Resolution and Administration) Bill 2010 is designed to provide a new 
system to deal with complaints about building services in Western Australia. It will establish office of Building 
Commissioner to regulate building services in Western Australia, empower the Building Commissioner to 
inspect and investigate buildings and building services in WA, and provide for orders to remedy unsatisfactory 
building services in Western Australia. Any person—an owner, a neighbour, a builder or a subcontractor—can 
make a complaint to the Building Commissioner about building services, breach of building contracts, or 
disciplinary matters involving a builder or an owner–builder. There will be a range of complaint processes. 
Complaints can be received and investigated by the Building Commissioner, who can make orders or use 
conciliation to resolve straightforward complaints quickly, and complex or intractable disputes can be referred to 
the State Administrative Tribunal for determination.  

The Building Commissioner can arrange for investigation of a complaint and a report that includes 
recommendations on how the complaint could be dealt with. The Building Commissioner can then make a 
decision in that regard. The State Administrative Tribunal replaces the part-time Building Disputes Tribunal for 
formal hearings. SAT may dismiss a complaint or make a building remedy order or homebuilding contract order, 
and exercises original jurisdiction when dealing with complaints referred by the Building Commissioner, and it 
reviews jurisdiction when considering appeals against dismissals or orders issued by the Building Commissioner 
or the State Administrative Tribunal.  

The Building Commissioner has a jurisdictional limit on the amount of money involved in the work or payments 
that he or she can order—$100 000. SAT cannot order work or payments of more than $500 000 from an 
unregistered person. The Building Commissioner will have a broader role or responsibility for implementing and 
administering building standards and regulations, and will monitor the operation of the act, administer the 
registration and approval schemes and so on. A building services levy can be levied under this bill, I think, and 
under another piece of legislation it will be made lawful to charge the levy as a tax. That is one of the areas that 
the opposition will look at. Will that mean additional cost on people building homes or other premises in 
Western Australia? That is an outline of the Building Services (Complaint Resolution and Administration) Bill, 
which is part of the package we are debating.  
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Some comment has been forwarded to me by relevant organisations about this legislation. I will go through some 
of the concerns from outside bodies about the Building Services (Complaint Resolution and Administration) Bill. 
First, the Housing Industry Association, which represents home builders around Western Australia, has 
examined legislation and has the following concerns — 

1. Section 5(1) of the Bill allows any person adversely affected to make a complaint about a 
building service, including a neighbour or sub-contractor, which increases the class of persons 
able to make a complaint about a building service.  

This will mean a wider group of people can make a complaint about a building service. The Housing Industry 
Association is particularly concerned about the ability of a neighbour to make a complaint. Given that 
neighbours are already given increased rights under the Building Bill, it is unnecessary to give them standing to 
make complaints under this bill as well. I suppose the association is concerned about the whole issue of 
vexatious litigants and whether neighbours might use this legislation to raise issues that are perhaps extraneous 
to the original intent of the legislation. Therefore, it might become a litigious nightmare with neighbours raising 
issues that are not relevant. I am not endorsing or rejecting the argument of the Housing Industry Association, 
but I am interested in that issue. As we all know, having a civil society in which people live next to each other 
and get on well is important, and I will be interested to hear whether Minister for Housing thinks the Housing 
Industry Association has a legitimate concern. The Housing Industry Association suggests that the bill should be 
limited to parties to the building contracts or those who are materially affected by the way the building service is 
carried out. Being “materially affected” might in some circumstances include a neighbour if the building 
impinged or damaged their property or a builder set up scaffolding and damaged the neighbours’ property or 
drove trucks over the property or something of that nature. Those might be situations in which a party is 
“materially affected”, but it would not mean that a neighbour automatically has a right to complaint. That may be 
where the Housing Industry Association is going. I look forward to the minister’s answer relating to that 
question.  

The Housing Industry Association’s letter also states that —  

2. Section 5(1) of the Bill allows any person to make complaint about a building service “not 
being carried out in a proper and proficient manner or being faulty or unsatisfactory”. This 
appears to be broader than the wording in the current legislation … 

The association is suggesting that the change in definition might expand the range of things that can be 
complained about by the complainant of the builder. The existing legislation going back to 1939, immediately 
before the invasion of Poland, states that “an affected person should have standing to make a complaint about 
proper and workmanlike manner by reason that building work is faulty or unsatisfactory”. I am aware that that 
wording has been amended numerous times since then. I assume that that wording is not from 1939, but the 
range of building services that might be able to be complained about is of concern to the HIA. I seek some 
definitional guidance from the minister in that regard.  

The Housing Industry Association letter also says that clause 6(1) of the Building Services (Complaint 
Resolution and Administration) Bill maintains the current six-year limit on making a building service complaint. 
This is intended to reflect current common law and the existing statutory time limit. HIA indicates that some 
case law is unclear, and that this legislation therefore represents an opportunity to reduce the confusion by 
clarifying exactly when the six-year period commences. Obviously there is case law about limitation periods, 
and extensive case law in a range of areas about exactly when limitation periods should commence. It is a 
difficult question to resolve. The Housing Industry Association seeks guidance from the minister about exactly 
what the definition means. It is a fair question. Does it mean that a complaint can be made six years, full stop, 
from the time of the building work or does it mean it is six years from the point at which the fault as a 
consequence of the building work was identified, which technically could mean 12 years? The Housing Industry 
Association seeks answers to those sorts of questions.  

The enforcement powers to be made available to the Building Commission inspectors are disproportionate to the 
conduct being targeted, particularly the search and seizure powers contained in clause 67 of the bill. These are 
broad powers, and the Housing Industry Association suggests that there is no demonstrated need for them. I am 
also interested in what these search and seizure powers mean, to whom they might be given, and what they 
entail. Do they mean that officers may go into people’s houses, properties or businesses and grab information 
without a warrant and the like? That is a fair question and some answers should be given to the Housing Industry 
Association.  

The association also says that clause 53 of the bill creates an offence for failing to comply with an order from the 
Building Commissioner or SAT. This appears to provide for absolute liability. Given that builders are generally 
given only 28 days to comply with an order, which is not sufficient, HIA believes that creating an offence in that 
circumstance of not complying with an order within 28 days might seem overly harsh. If that is the case, this 
concern is legitimate as well.  
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I assume that the Minister for Housing has this correspondence from the Housing Industry Association. I assume 
his advisers have it. The correspondence I received appears to be a broad discussion paper released by HIA and I 
am sure the minister has it. Clause 53 of the bill creates that offence and it might be quite onerous on some 
builders to expect them to comply within 28 days.  

The correspondence also indicates that some of the fines might be excessive—for instance, a $100 000 fine for 
failing to comply with the audit of the Building Commission. Those fines, of course, are maximum penalties, so 
that may not be as valid a concern as some of the others raised by the Housing Industry Association. On the 
other hand, the Consumers’ Association of Western Australia has also indicated its concerns with the legislation 
in a letter from Genette Keating, the president of the Consumers’ Association. It received a briefing on the 
Building Services (Complaint Resolution and Administration) Bill. It has some concerns, which I will go over. 
These are the sorts of issues that we will seek answers to. We may even seek the minister’s guidance on some of 
these issues during the consideration in detail stage. The Consumers’ Association has indicated that the cost 
structure of the new system to support dispute resolution will be more expensive. Currently, there is a flat fee of 
$70 on all building licences, including commercial properties. But under the new act, it will be set at 0.125 per 
cent of domestic licence fees. Thus, the fee is effectively indexed according to the cost of the home. Building a 
$300 000 home would equate to paying a $375 fee towards the dispute resolution process. That fee will be offset 
by a reduction in the local government permit fee, which will be reduced to between one-half and two-thirds. 
The levy will effectively become a tax on wealthier home builders, who will subsidise consumers who are 
building at the lower end of the market, which is where most disputes arise. My concern is how the cost of the 
new system will compare with the cost of the old system for ordinary mum and dad home builders. We will seek 
some clarification on that matter. The Consumers’ Association obviously has a concern about the system being 
more expensive for some people. 

Mr T.R. Buswell: Have you met with the consumers’ group? 

Mr M. McGOWAN: No. 

Mr T.R. Buswell: I think you’ll find that a lot of members of that group are members of the soon-to-be-
abolished Building Disputes Tribunal. That is just an interesting bit of background. 

Mr M. McGOWAN: Has the minister met with the group? 

Mr T.R. Buswell: I did when I was the minister. 

Mr M. McGOWAN: He is the minister. Sorry; of course. 

Mr T.R. Buswell: I did in a previous life. 

Mr M.P. Whitely: It’s hard to keep up! 

Mr M. McGOWAN: We do lose track. It is hard to keep track of all the minister’s comings and goings. 

Mr T.R. Buswell: I am here now, so you can get over your excitement and move on with it. 

Ms R. Saffioti: You need a flow chart. 

Mr T.R. Buswell: You need a bus stop. 

Mr M. McGOWAN: Them’s fighting words! We will not give the minister a hard time if he gives the member a 
bus stop. 

An opposition member: Wait till Mabel hears about that! 

Mr M. McGOWAN: Mabel is going to be very upset. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr M. McGOWAN: Everyone was getting along nicely until the minister had to get nasty. He had to have a 
crack at Mabel. Poor old Mabel! 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr M. McGOWAN: The new system, according to the Consumers’ Association, which I have not met and 
which the minister just blackguarded in this place —  

Mr M.P. Whitely: There’s a word you don’t hear every day. 

Mr M. McGOWAN: No; members do not often hear “blackguarded”. It is the same with “Mabel”. Members do 
not hear “Mabel” very often either. 
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The new system will be less just. The proposed model is a breach of both the common law right of parties to be 
heard and the duty of decision makers to provide a fair hearing in accordance with the rules of natural justice and 
procedural fairness. The Building Commissioner’s decisions will simply be administrative decisions. When 
complaints are made to the Building Commissioner, they will be determined by the Building Commission’s staff 
on the basis of written information presented by the parties without the opportunity for a face-to-face hearing 
before an experienced and properly constituted panel, as has been the practice with the Building Disputes 
Tribunal. 

Mr T.R. Buswell: Just out of interest, you got more complaints about the Building Disputes Tribunal than you 
got about buildings. It was interesting. 

Mr M. McGOWAN: Is that back in the days when you were the minister? 

Mr T.R. Buswell: Back in the old days. That is why it is being changed. All your members would have 
complaints about the performance of the Building Disputes Tribunal, perhaps not in a go-ahead place such as 
Rockingham, but in a lot of other places. 

Mr M. McGOWAN: In Rockingham we just get on and make it happen. We make decisions in Rockingham. 
There have been 21 years of complete and utter inactivity in Cottesloe. 

Several members interjected. 

Mr M. McGOWAN: The conservative bastion of old relics, led by the Premier, has failed to achieve anything 
for Cottesloe. I feel sorry for the poor people of Cottesloe. 

Mr T.R. Buswell: The Premier had the pylon re-erected. The pylon fell over. 

Mr M. McGOWAN: A lump of cement in the ocean is his sole contribution in 21 years of representing the 
electorate! 

Mr D.A. Templeman: There was even a height restriction on that! 

Mr M. McGOWAN: The Premier gets very sensitive when people talk about his height. 

Mr D.A. Templeman: Don’t make the pylon too tall! 

Mr M. McGOWAN: He gets very sensitive when people talk about his height issues, just as the member for 
Mandurah might be. 

An opposition member: Look who’s talking! 

Mr B.S. Wyatt: He’s not exactly Ken Travers. 

Mr M. McGOWAN: Come on team; we are all on the same side. Poor old Cottesloe has suffered under the 
yoke of the conservative administration of the member for all these years. I reckon that if I went around there, I 
would have a good shot. If I ran for election in Cottesloe, admittedly it might be a bit of a risk, but I will never 
know until I try. Once the people of Cottesloe are given a proper choice, they might recognise quality! 

Mr T.R. Buswell: I’m sure they will! 

Mr M. McGOWAN: I know what we could do. The Premier could run in Rockingham and I could run in 
Cottesloe and we could see what happens. 

Mr C.J. Barnett: I might actually have a crack at Rockingham—have one last fling. 

Mr M. McGOWAN: Please do. We will make a pact: we will run for each other’s seat—someone may not 
deliver on the commitment—and we will see what happens at the end. 

As I have said, according to the Consumers’ Association, the new system will be less just, it will be a more 
administrative process, there will be fewer opportunities for face-to-face meetings and so forth. Those are 
concerns. I will appreciate hearing from the minister what the outcome of that will be. The new system will be 
more legalistic. I understand that under the new procedures, consumers will be required to fill in a schedule 
when lodging a complaint. Although the department thinks that that can be done with the help of departmental 
customer service staff, the experience is that consumers are frequently required to employ lawyers to do this type 
of documentation. I will be interested in the minister’s response to that matter. The dispute resolution process 
might take longer under the new system. The dispute resolution process will effectively involve two separate 
organisations—that is, obviously, the Building Commission and the State Administrative Tribunal—each with 
their own built-in time frames. The Consumers’ Association of Western Australia has a different perspective on 
the legislation from that of the Housing Industry Association. It has a range of concerns and I will be interested 
to hear what the minister has to say about those concerns.  

The second of the three bills we are dealing with cognately is the Building Services (Registration) Bill 2010. 
According to the explanatory memorandum this legislation will provide a flexible system of regulation and 
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control of building service providers; provide a system for the approval and control of owner–builders in 
Western Australia; replace the Builders’ Registration Board of WA, the Painters’ Registration Board and the 
Building Surveyors Qualifications Committee with a new Building Services Board; replace the Builders’ 
Registration Act 1931 and Painters’ Registration Act 1961; and support streamlined approvals proposed by the 
new building act. Building service providers, whether they are individuals, partnerships or companies, who carry 
out prescribed building services, will be required to be registered with the relevant class. The initial classes of 
registration will be builders, painters and building surveyors. Instead of a multitude of systems we will have a 
single system with a multitude of factions under it. Those factions will be the new registration classes contained 
under the new registration system for builders in Western Australia. As I said, there will be a range of categories 
depending on whether a person is an individual builder, painter or building surveyor, or whether a person is a 
contractor or practitioner. Prescribed building services will be under this new umbrella. Only contractors who are 
registered in the appropriate class can carry out prescribed building services for another person. For builders, the 
prescribed building service will be linked to being named as a builder on a building permit or to contracting for 
work that requires a building permit under the Building Bill. For painters, the prescribed building service will be 
the contracting out for painting work over a threshold value prescribed in the regulations. For building surveyors, 
the prescribed building service will be for the issuing of certificates of design compliance, construction 
compliance and building compliance under the Building Bill. 

The Building Services Board will replace the two current boards and one committee. I am not sure what the 
current boards are but I think they are to do with the Painters’ Registration Act and the Builders’ Registration 
Act. Those acts will be replaced with a single act. The BSB will receive administrative support from the 
Building Commission and will decide on applications for registration or approval as an owner–builder and on 
disciplinary matters. Serious disciplinary matters will be referred to the State Administrative Tribunal. The board 
will be appointed by the Minister for Housing and comprise an independent chairperson, two consumer 
representatives and two experienced persons for each registered occupation. 

The registration will move from an annual renewal to a triennial renewal and there will be supervision 
requirements. Owner–builders will have a different arrangement. They will need to get approval by the board to 
be named as a builder on a building permit. Owners must demonstrate they have sufficient knowledge of their 
duties and responsibilities as a builder before approval is granted. One way of doing this will be to complete an 
approved owner–builder course. Owner–builder approval is available for a new property after six years. I am not 
sure what that means. No doubt the minister will be able to explain what the owner–builder requirements mean. 

Ms R. Saffioti interjected. 

Mr M. McGOWAN: That is probably the same for other builders. Disciplinary action can be taken by the board 
against registered practitioners if they are charged with an indictable offence or offences under the registration 
legislation or if they breach their registration requirements or are negligent in the carrying out of building 
services or make false representation or act fraudulently. Registration requirements for builders and painters will 
apply to the whole of the state for the first time. Obviously there was a different arrangement for regional parts 
of the state. However, there will be some flexibility and the transitional arrangements will cater for regional 
Western Australia to ensure that any current skills shortage in those areas is not exacerbated. 

Builders and painters who are currently registered individuals will be directly transferred to an equivalent class 
of both practitioner and contractor registration. Partnerships and companies will be automatically transferred to 
an equivalent class of contractor. That should save some confusion. The national licensing law will not apply to 
building occupations until July 2013. There is a range of changes in the legislation to do with the registration of 
builders. I am sure that builders around Western Australia have followed this closely. I have received some 
correspondence from builders around the state saying that they support these changes. A letter-writing campaign 
has been going on in support of these changes to the law. 

The Housing Industry Association has identified some concerns about the registration bill, which I will read so 
that people are aware of them and the minister can answer the concerns of the association. The HIA discussion 
paper states — 

The Bill provides for a triennial licensing regime. The shift from an annual to triennial regime is a 
positive one, and likely to reduce the administrative burden on the industry. However, section 14 of the 
Bill gives the Board a broad power to request any further information from the applicant which it 
considers is relevant. This has the potential to create further red tape and impose a large administrative 
burden on the industry, which would undermine the benefits of moving to a triennial regime. 

The HIA is suggesting that clause 14 be deleted. Obviously I can see why someone might want additional 
information from some people. If the provision were used sparingly, I can see how it would not be as 
administratively burdensome as the Housing Industry Association is suggesting. I will seek advice from the 
minister about how regular the use of this provision, seeking from an applicant further information that it 
considers relevant, is expected to be. Will it be a commonplace or a fairly rare occurrence? The answer to that 
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question might allay some of the fears of the Housing Industry Association. According to the Housing Industry 
Association — 

The penalties for offences under this Bill are excessive. There does not appear to be any justification for 
this. For example, there is a $10,000 fine for failing to notify the Board of a change in business address. 

The penalty for a similar offence in the commonwealth Corporations Act 2001 attracts a penalty of just $647. 
The association is suggesting that the $10 000 fine might be a bit extreme for failing to notify the board of a 
change of business address. Even though it is the maximum penalty, a fine of $10 000 does sound a bit extreme 
for failing to notify the board of a change of address. It is not as though the offender was on parole at the time. I 
suspect that there could be some justification for changing that section. The Housing Industry Association paper 
also states — 

Builders are required to notify the Board if they are charged (rather than convicted) with a serious 
offence. 

I said before that that is part of the legislation. The HIA also states — 

This undermines the presumption of innocence and is grossly unfair. It is difficult to see how this clause 
can be justified. 

I am not sure what is defined as a “serious offence”, but I think it is irrelevant. Whether someone must inform a 
body that he has been either charged or convicted is always a very tricky area. Sometimes the standards as to 
whether a person can or cannot carry out certain activities are based on different levels of proof. Obviously 
beyond reasonable doubt is a higher standard of proof than on the balance of probabilities. A person might be 
charged with an offence that is relevant to the person’s ability to continue to act as a builder, particularly if it 
involves him entering certain locations when acting as a builder. The circumstance I can think of is that of a 
builder who might be engaged in building schools who has been charged with offences against children. The fact 
that that person has been charged might be relevant rather than the fact that that person was charged prior to 
having been convicted. I seek some advice on how that provision might be implemented, if and when the 
legislation is passed, to perhaps allay the concerns of the building industry about people in that particular 
circumstance.  

The Housing Industry Association suggests that the Building Services (Registration) Bill does not provide 
sufficient regulation of owner–builders. For example, it says that clause 45(2) requires owners to occupy the 
building for six years to account for defects that may arise, as occurred in Ballajura. There may need to be 
greater regulation of that issue. I have a couple of questions about that. According to the HIA, an owner–builder 
is required to occupy the premises for six years to account for defects. It sounds a little unusual that an owner–
builder would be required to live in the premises for six years to account for defects. I am not sure if that is what 
it means or how owner–builders might be regulated on that. I would be interested in any answers on that. The 
HIA also indicates that individual directors will be automatically held liable for any offences that their company 
is convicted of. This represents a departure from the usual principles of Corporations Law, which provides that 
company officers are a separate legal entity from the company itself. Strict liability is something that we would 
not want to put in place in every circumstance. The HIA is suggesting that under national Corporations Law 
there is not strict liability for directors and it is asking why there is a different circumstance in this bill 
registering builders. Is there a higher standard for builders or are builders being treated unfairly? That is the 
question asked by the Housing Industry Association. There is a lot of food for thought there from the Housing 
Industry Association on how this legislation might work as it relates to builders in Western Australia.  

The last piece of legislation is the Building Services Levy Bill, which is to be used for funding the Building 
Commission as a strong central auditor and regulator to ensure that registered practitioners behave 
professionally, to implement the new complaints system, to monitor the building industry for compliance with 
building laws and standards, to build capacity of registered building surveyors and specialist certifiers to deliver 
services to the private market, to develop electronic approval processes and to educate industry, local 
government and the community about the new laws. The levy will replace the existing Builders’ Registration 
Board levy. I am interested in how that might work. The levy legislation is very short. I understand that it allows 
the levy to be prescribed in regulations under clause 94 of the Building Services (Complaint Resolution and 
Administration) Bill. It is intended to apply the levy at a double rate for occupancy permits and building 
approval certificates used to retrospectively authorise building work to act as a further disincentive for 
undertaking work without a building permit. The levy will be collected by the relevant permit authority and local 
governments and remitted to the Building Commission. From memory, the Western Australian Local 
Government Association had some difficulties with a range of issues, and I suspect this is one. It is not 
particularly keen on collecting levies for other levels of government. I think that is something that happened with 
the fire and emergency services legislation passed by the former Labor government in which local government 
was required to levy that instead of it being applied by building insurance policies. I do not think local 
government is particularly keen on levying that. This levy will be implemented by local government. This bill is 
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a stand-alone bill setting up the levy, as Parliament requires that taxing provisions be included in separate bills. 
This allows the levy to be collected as a tax, although I do not know whether it includes those exact words. I 
suppose if there was any legal challenge, that provides some certainty.  

That is an overview of these three pieces of legislation. I suppose it does raise some questions. First and foremost 
is that a new levy is being introduced. We have had some experience with levies with this government. We had 
the experience of the waste levy in particular. That was expensive for families in Western Australia. It is being 
used to partly fund the Department of Environment and Conservation. Once again, the department was not 
treated well. That was a new levy on families to fund the ordinary operations of that department. We have had 
some increase in the cost of living for ordinary families under the Barnett government. I will not go over the 
plethora of increases relating to the cost of living under this government but here is a new levy. The real key is 
whether the levy is more affordable for home builders than the existing system. That is something we want to 
drill down and find the exact answer to. Is it more affordable than the existing system? Will it be less expensive 
to build a house or a business or a commercial property under this new system than it was under the old system? 
If it is not, which particular builder—which particular parties—will suffer the increased costs? 

Mr T.R. Buswell: Do you think we should apply that rationale across a range of government policy matters on 
the cost of the building? 

Mr M. McGOWAN: The minister is heading somewhere. I cannot quite pick where it is. I ask him to please 
explain a little further so I can work out where he is going. 

Mr T.R. Buswell: At the moment the building industry is running a fairly vigorous campaign on the capital cost 
impact on building property of six-star scheme, and some of the estimates I’ve seen are quite dramatic. I am just 
interested.  

Mr M. McGOWAN: Obviously, we would have to be very careful about whether the change we are making 
increases the cost and whether it is worth it. It is a dual question. Do we never, ever increase costs? If that was 
the case, we never would have had a gun levy and we never would have bought back the guns. That is the most 
obvious example that springs to mind. Was it worth it? I think 95 per cent of Australians would say it was worth 
it. I am one of them. It is a dual question. The six-star question is probably more appropriate under the other 
piece of legislation relating to the building act, or is it perhaps a separate debate in itself? Has there been an 
increase in the sustainability of houses in the past 10 years through building changes? Yes. Has that impacted on 
affordability? It probably has to a degree. Has there been a corresponding decrease in overhead costs on 
householders; that is, the cost of electricity and water? If householders use their house correctly, probably yes. 
These are all questions for which it is difficult to come up with a precise answer. Do I think the world in general 
is heading towards more sustainable houses? Yes. Do we need to work towards more sustainable houses over 
time? Yes. I think it is more a question of timing these things to allow them to happen because that is one of the 
key issues.  

The affordability of housing has been an issue for some time. The first house I bought in this state was in 
Victoria Park about 17 years ago. It cost $100 000. I wish I still had it; I do not. It would have been a wise move 
to have kept it. Nowadays, that house in Victoria Park would probably be worth in excess of $500 000, 
$600 000—maybe $700 000—so affordability has changed. Householders are quite happy that the value of their 
asset has increased, but a lot of people who are trying to get into the market are not so happy. It is not an easy 
argument to handle. It is quite a good thing for people who have houses that have increased in value, and who, 
when they downsize, make a lot of money and gain the resources to support themselves in their retirement—
hundreds of thousands of Western Australians would probably be happy with that. Do we need to monitor all 
these things? Yes, we need to monitor this legislation to see whether there is an increase in the cost; and, if so, is 
it worthwhile. That is one of the questions I will be asking the minister as part of the consideration in detail of 
these pieces of legislation.  

I am also interested in the whole issue of home indemnity insurance, although I do not think it is quite relevant to 
any of these bills. The minister might want to touch on home indemnity insurance in his response. I think only 
one or two insurers provide it these days in Western Australia, and the minister is of the view, perhaps, that it 
should not be compulsory. In the Minister for Housing’s first incarnation as a minister, when he had 
responsibility for these areas, he was of the view that home indemnity insurance should maybe not be 
compulsory, so I am interested as to where that issue is at. I am sure the minister’s advisers will be able to 
inform him.  

Mr T.R. Buswell: The government’s view is that home indemnity insurance is compulsory; it has not changed. I 
was keen, and that was explored, and the decision was made to keep the current regime in place.  

Mr M. McGOWAN: I recall hearing the minister saying on the radio that it was not, perhaps, necessary to have 
it anymore, and that people should just factor in a price reduction as to whether they take it or not. I suspect that 
the decision to keep the existing system was wise. 
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Mr T.R. Buswell: Tasmania doesn’t have it, as an example. They have a voluntary system. So, yes, that’s been 
dealt with. 

Mr M. McGOWAN: Is that issue over then as far as the minister is concerned? 

Mr T.R. Buswell: Provided the insurers stay in the market. 

Mr M. McGOWAN: My understanding is that there are only one or two insurers left in the market. 

Mr T.R. Buswell: Correct. 

Mr M. McGOWAN: I think Vero pulled out, and there might be one or two left. I suppose problems will come 
if we do not have any competitive pressure—what will happen there—and when we see what the cost 
implications might be on people. Broadly speaking, I think it is probably wise for the government to keep 
compulsory home indemnity insurance in place, but I would be interested if the minister could provide any 
further details in relation to that issue. 

MR C.J. TALLENTIRE (Gosnells) [12.03 pm]: I am very pleased to rise to support these pieces of legislation 
related to the Western Australian building industry—a sector that provides employment for many Western 
Australians and a sector of great importance to all of us because we all have dwellings that we all go home to at 
night. Making sure that the quality of those dwellings is of the highest standard is very important to us all.  

One of the bills being dealt with cognately covers the complaint resolution administration area. It is vital that we 
have a Building Commission that is empowered and adequately resourced to investigate complaints. When I 
occasionally watch those 6.30 pm–type current affairs programs, I see stories about problems in the building 
industry, and quite often the conclusion is that, unfortunately, the shonky builder has somehow slipped through 
the system and is getting away with ripping off a poor unsuspecting homebuyer, and there is a general 
dissatisfaction in the community with the building industry because of those few bad apples. 

The reality is that we have many responsible people in the building industry, but we need to have the 
mechanisms in place to pick out those people who are not capable, able or willing to do the right thing. We have 
a need for a Building Commission that is well empowered to perform a good regulatory function here. We 
cannot just leave regulation of the construction of buildings to the market; it just would not work. Unfortunately, 
in a very competitive marketplace there will always be problems; there be will people who will try to undercut 
one another, and there will be people who claim that they use better techniques and can do a job more cheaply, 
when in fact they perhaps do not even have the skills to do the job at all. That is why we need a good complaint 
resolution process. 

I have heard the minister say that there have been more complaints about the complaint resolution board and 
process than there have been about the construction of buildings. That, as much as anything, is an indication of 
the confusion that exists in the community about where people should go when they have a complaint about a 
building. The first port of call for constituents in the Gosnells electorate with complaints about poor building 
construction tends to be the City of Gosnells—the local government. Yet again, people go to their local 
government with great expectations of the policing role that a local government can fulfil, but they are invariably 
disappointed to find that the local government process was not designed to accommodate their complaint. I 
support the proposed new process that will be implemented with the passing of the Building Services (Complaint 
Resolution and Administration) Bill 2010. I also note that other checks and balances will be in place by way of 
the State Administrative Tribunal final determination process if a builder feels unnecessarily targeted or 
aggrieved by a complaint. I think the system outlined looks robust, and will, along with the other components to 
this suite of legislation, move us towards what is really vital—a better quality standard of housing in Western 
Australia.  

I have said that many builders really try to do the right thing, but we need systems in place to keep improving the 
standard. I note that the minister was keen to get on to discussion about the six-star energy rating, and I will 
touch on that. I am midway through my remarks on the Building Bill 2010 that I began on our last sitting day of 
last year, so I will touch on some aspects of six-star rating later as well.  

I turn now to the Building Services (Registration) Bill 2010. Comments have been well made by the member for 
Rockingham that this registration act will streamline things; at the moment, multiple acts deal with different 
trades in the building industry. That will now be compacted down to registration under the Building Services 
(Registration) Bill. Some technical details may need to be examined during the consideration in detail phase 
around the duration of registration and the mechanisms and penalties for failing to honour registration, and I am 
happy to deal with those later.  

The building services levy, of course, is critical to this, because that will be the mechanism by which our 
Building Commission is properly funded. From what I have seen, the proposed mechanisms for the collection of 
the levy make sense, although the member for Rockingham indicated that there are concerns about the amount 
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that will be charged to people having construction work done and getting homes built, but I think the concept 
seems sound.  

That gives me the opportunity now to talk to one critical aspect of the improvement of our housing stock: we 
will achieve better quality when we make sure that building works are done properly. There are many aspects to 
that quality and one is obviously the safety aspect. If we do not have good quality constructions and if work done 
in a home does not respect relevant safety standards, we will leave Western Australians exposed to all kinds of 
dangers. The community’s awareness of deficiencies is quite strong. We saw that with the recent fires in the hills 
and the problem with some types of air-conditioning units that are prone to ember attack, catching fire and 
burning down a whole house. That kind of quality check in our system has to be there and is vital for how affairs 
in the building industry are conducted. 

There is another aspect as well; that is, the broader legacy. I am not sure how long the average Perth home stands 
for. I have a feeling that homes are perhaps being knocked down at a younger age than they were 20 years ago. 
Although there is a general quiet in the real estate market at the moment, people are still buying a property for 
block value, knocking down the house and building a new home. I therefore think there is a legacy issue here. 
There must be good-quality housing that leaves a good-quality building product. Homes built only 30 years ago 
in the place I grew up have already been knocked down. The new owners deemed that the existing property was 
under-capitalising on the value of the location. 

Mr M. McGowan: Where is that? 

Mr C.J. TALLENTIRE: City Beach, where people now buy homes looking for brilliant ocean views. Some 
houses there are still standing, but the under-capitalising problem became too pressing for some people and they 
knocked down the homes. 

Mr M. McGowan: So you grew up in City Beach. 

Mr C.J. TALLENTIRE: For a few years, and then I moved to the hills. 

Dr A.D. Buti: He lives in the electorate. 

Mr C.J. TALLENTIRE: I live in my electorate now. Indeed in discussions with the member for Scarborough, I 
realised that she is a Thornlie girl who moved very close to where I used to live, and I moved from City Beach–
Scarborough to the Thornlie area; that is, therefore, an interesting reversal of accommodation. 

Dr A.D. Buti: How safe is your home? 

Mr C.J. TALLENTIRE: That is a topic for another day. 

Mrs L.M. Harvey: Thornlie is a wonderful place! 

Mr C.J. TALLENTIRE: Thornlie is a wonderful place; I thank the member for Scarborough. 

I am talking about the quality of homes and the importance of ensuring that they are of a high standard. I touched 
on the issue of six-star rating and making sure that energy efficiency is clearly indicated in homes. Western 
Australia has made commitments to the proposed six-star rating system. 

I was very pleased to see that the Premier, Hon Colin Barnett, along with all the other Premiers, signed the 
National Partnership Agreement on Energy Efficiency on 2 July 2009. He signed our commitment towards the 
National Partnership Agreement on Energy Efficiency, to which the “National Strategy on Energy Efficiency: 
July 2009” is appended. Within that document is a commitment to — 

Phase in mandatory disclosure of residential building energy, greenhouse and water performance at the 
time of sale or lease, commencing with energy efficiency by May 2011. 

I was very pleased to see that. It is excellent. It is exactly where we need to be headed. What this means is that 
when people buy a new home, when they put an existing home on the market, when they rent a home or when 
they let a home, they will be required to disclose important information about the property’s energy efficiency 
rating. That means people will have information about the property that will help them make informed decisions. 
It is the same argument we have when it comes to labelling food products. Of course, people buying a packet of 
cornflakes have nowhere near the financial outlay as someone buying a property, but information on energy 
efficiency is non-existent at the moment. Thankfully, though, this proposal for a six-star rating and mandatory 
disclosure will bring about the production of a document that will indicate the energy efficiency rating of a 
property. It is a proposal that members of the building industry should be embracing. It is an opportunity for 
them to show where they are situated and how good their skills are. They should not fear it at all. It will 
encourage some builders to use it as a competitive advantage, but that will be healthy competition and will lead 
to a better outcome for our housing stock. 

The commitment, therefore, is to have this mandatory disclosure in place by May this year. I have heard that 
there have been delays in the production of a regulatory impact statement—RIS—which would examine such 
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aspects as a cost–benefit analysis. A number of documents have been produced that have examined the cost–
benefit analysis; the member for Rockingham touched on this earlier in his speech. Of course, we do not want to 
do anything that will make housing more expensive for Western Australians, but we must make sure that we can 
compare the capital outlay cost with the ongoing cost of running a home. That is where the six-star rating and the 
mandatory disclosure will make a significant difference. It will expose to people the sorts of costs they will be up 
for if they rent a particular property; for example, a building which has an orientation problem with a lot of glass 
facing west and which captures the afternoon sun forcing people to run air conditioners for excessive amounts of 
time. People can make those decisions if we have mandatory disclosure. All indications are that mandatory 
disclosure will help improve our housing stock. 

The mandatory disclosure system has been in place in the Australian Capital Territory for more than 12 years. 
That has helped the people in the ACT make an informed choice about their housing, and it has actually 
provided people selling a home with the opportunity to seek that competitive advantage as well. Real estate 
agents have embraced it in the ACT as well. They have seen the opportunity to use this system in the marketing 
of their homes. 

There are, therefore, a number of aspects to the broad issue of mandatory disclosure. Then the question arises: 
how do we go about generating the information that will be disclosed? Presently we are looking at a system built 
around a disclosure that is more of a tick-box-type arrangement. The term used in the industry is “deemed to 
satisfy”—DTS. A person with some degree of competency would tick whether there was insulation; the type of 
water heating service in place; the way the windows are predominantly facing; and whether there are things like 
security screens on windows so that a home can be aired at night. Those basic aspects assessed through a tick-
box system will provide some information. Fortunately, the six-star rating system moves us towards a more 
sophisticated system based around a number of computer programs. Those programs will enable people to have 
their property assessed with precise data on the measurements of the home fed into the program. The data 
includes a number of aspects, such as the way in which windows are facing, the size of the windows, the shading 
of the windows, the width of the eaves and the building materials used. The initial measurement and assessment 
is quite an exercise. It could take an hour to an hour and a half for an assessor to gather the information and put it 
into a computer to develop the energy efficiency rating. That sort of approach, therefore, will help us get the 
detailed information we need. It has been done in the ACT, as I have said. It has been done in many other 
countries around the world as well. For Western Australia to not pick up on mandatory disclosure would mean 
we were way behind, and any claim that the industry might have about our properties being among the most 
efficient in the world would be without merit. 

Mr T.R. Buswell: How much do you think that will add to the capital cost?  

Mr C.J. TALLENTIRE: I am coming to that. I have some cost–benefit analysis studies.  

Mr T.R. Buswell: When we have a look at the six-star regulatory impact statement by the commonwealth, in 
WA it is negative, as in, no advantage.  

Mr C.J. TALLENTIRE: Yes, I will come to it. I have it with me.  

[Member’s time extended.]  

Mr C.J. TALLENTIRE: When we look at the issues around the six-star rating, one of the most significant 
issues we see is good design. The minister asked what sort of cost impacts the six-star rating will have in 
Western Australia. Let us take the case of new homes. There is no price difference between putting a home that 
is suited to a block and putting a home that is not suited to a block; it is a matter of choice and design. The 
orientation of the building chosen is critical to pulling that off. If we talk to people who do the drafting for any of 
the major developers—Satterley Property Group, Peet & Company, Australand, Stockland—and do the drawing 
up of the lots, the dividing up of the land and the creation of the subdivisions, they will say, “No problems, we 
can design 80 per cent of our lots to be correctly orientated.”  

Mr T.R. Buswell: Who says “no problems”? 

Mr C.J. TALLENTIRE: The people who do the drafting.  

Mr T.R. Buswell: All the people I talk to say there are big problems.  

Mr C.J. TALLENTIRE: No, they do not. It is a computer exercise to make 80 per cent of the lots correctly 
orientated. Other design constraints are also built in; there may also be view and topographical factors. All those 
constraints can be factored in, while correctly orientating the lots. The frustration of the developers arises when 
they see project home builders come along and not do anything about making sure that the lots are compatible 
with the home that the new homebuyer chooses. That is where the system is falling down, but that problem is 
remedied by the introduction of six-star. All the information on six-star efficiency rating states that building 
orientation will be a major component. There is no cost difference at all. Anyone who tells the minister that it 
costs more is being inaccurate.  
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Mr T.R. Buswell: Just for the record, your advice is that house prices will not increase because of the 
introduction of six star?  

Mr C.J. TALLENTIRE: I have said that one of the key components of the six-star rating system is about 
getting building orientation right. There does not need to be any change in the price at all, because it is about 
good design and choosing the right design. Instead of a person having a home with all the windows facing in a 
way that means the house cops all the afternoon sun, they can choose another home—that might be just as good 
for their family’s needs—that is orientated in the correct way. 

Mr T.R. Buswell: How much will house prices go up because of the introduction of six star?  

Mr C.J. TALLENTIRE: I will get to other aspects. I thank the minister for giving me the opportunity to 
emphasise my point that energy efficiency is about orientation and design choice and that does not need to cost 
anything. Other things can be done as well with materials and other more tangible things, but the biggest 
difference between five star and six star is orientation. It is not something that needs to cost more. It means that 
the sales representatives for the major project home builders—Dale Alcock Homes, the Buckeridge Group of 
Companies, Webb & Brown-Neaves; any of those companies—need to make sure their sales representatives are 
providing extra information to new homebuyers so that when they go and choose a home, they are guided 
towards the home that best suits the block. If the minister reckons that it will cost something for the sales 
representatives to do that extra little bit of work, I suppose I have to concede there is an additional cost in 
moving from five star to six star. However, I do not think that really needs to be a cost; it is a very good thing for 
those sales reps to be working on. It would make a big difference to the quality of our housing and the 
satisfaction of people. Journals put out by the Housing Industry Association show that there are clearly differing 
views within the housing industry on this issue. In WA BuildingNEWS May 2010, James Skouros, assistant 
director technical services, is very categorical about it in the technical feature. He analytically goes through and 
says, “Well, six star is on its way, get used to it, guys. This is what it will do for us. There will be some benefits. 
There will be the potential for some extra costs in some areas.” I will try to pick out which areas.  

Mr T.R. BUSWELL: Who is that, sorry? 

Mr C.J. TALLENTIRE: James Skouros in WA BuildingNEWS May 2010. We need to bear in mind, however, 
that the building industry did not want the WA BASIX system to come into effect in 2007 when Hon Alannah 
MacTiernan was the minister responsible for this area. She was very keen to bring in WA BASIX, a system that 
would have looked at something that six star does not—that is, the actual size of the dwelling. The size of a 
dwelling, of course, makes a huge difference to an energy efficiency rating. However, the building industry did 
not want it; it wanted the star rating system and we have gone with it. To now hear that some elements in the 
industry are questioning six star makes me wonder.  

Mr T.R. Buswell: With six star when you have a look at the RIS that was done —  

Mr C.J. TALLENTIRE: I am coming to that.  

Mr T.R. Buswell: Yes, but I want to point out that the regulatory impact statement specifically for WA is 
different to the other states.  

Mr C.J. TALLENTIRE: I have the Australian Building Codes Board six-star cost–benefit analysis. This 
document was produced by BMT and Associates Pty Ltd quantity surveyors in September 2009, and is titled 
“Consultation Regulation Impact Statement”. The document does not go through state by state, because that 
would not make sense because of differing climatic regions within states. For Perth, we have — 

Present value of net impact of thermal and lighting provisions on dwellings  

This is one of those elements that the minister says potentially will add costs. They have said here for a house it 
is a negative 338 figure. I do not know which cost–benefit analysis the minister is looking at. I am very happy to 
show the minister this document and we can go through it, or perhaps the minister’s adviser would be interested 
in it. For a townhouse the figure is negative 208. If we compare that with Sydney, it is true that in Sydney it is 
more dramatic. It is a negative 840 for a house, and a townhouse, negative 551. Darwin is the other way; there is 
much more of a cost there. It is 2 180 for a house and 1 219 for a townhouse. I think there are people who are 
looking at figures. I know the housing industry’s off-the-cuff answer is that it is going to cost between zero and 
$4 120. I think I have the figure here somewhere. The HIA’s BuildingNEWS of May 2010 reads — 

The main issues in the BCA 2010 – Cost Initial estimates for moving from 5 to 6 Star for Climate 
Zone 5 is about $0 to $4500. 

That is the housing industry. Does the minister have other information from the HIA?  

Mr T.R. Buswell: I would have to go and get it, but I am sure if you spoke to the HIA, it would probably have a 
slightly different view.  
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Mr C.J. TALLENTIRE: We must realise that some very conservative elements are in the industry who debate 
those who are more progressive in the industry. I am sure there are all sorts of internal debates. I was about to 
reflect on that, because the president’s column, in the same journal as the article I quoted by James Skouros, is 
all about how this will be the law of diminishing returns; we will not get benefit from it and it will lead to a 
decline in building approvals. It is a piece without any detail really; it is just a rant. But that is the way it goes 
sometimes. The president’s column might be couched in those terms, but the more technical piece in the same 
journal says we are talking about price increases of $0 to $4 500. When we look at that in comparison with the 
energy cost saving—the Barnett government has imposed on Western Australians a 46 per cent increase on 
electricity prices—the Liberal government should embrace this as an opportunity.  

Mr T.R. Buswell: What does the Conservation Council say about this?  

Mr C.J. TALLENTIRE: Hang on, minister. The minister is confused. I am saying that given that the 
government has imposed on Western Australians this dramatic price hike, it should use the introduction of 
mandatory disclosure as an opportunity to say to Western Australians, “Okay, we have hiked up the prices 
dramatically, but here is a thing that can help us mitigate that price rise.” The government should be embracing 
everything to do with mandatory disclosure and the six-star rating system. The government has to be able to say, 
“Okay, we’ve put up the prices but we’re going to soften the blow.”  

Mr T.R. Buswell: The issue is not whether we should be embracing it or telling people about it, it is whether we 
should be making people do it or encouraging people to make their own decisions. But anyway, that is not my 
portfolio.  

Mr C.J. TALLENTIRE: Minister, let us not lose sight of the fact that mandatory disclosure does not force 
people to do a thing. It just means that buyers of new homes, or people about to rent a new home, have 
information on the energy efficiency of that home. They then make their decision based on that. There is nothing 
compulsory. This is just like when the minister enters a supermarket and looks at a product’s information. At the 
moment we do not have that level of information for people’s homes.  

Mr T.R. Buswell: That is only part of the six-star package.  

Mr C.J. TALLENTIRE: But it is a major part of it. That is the mandatory disclosure part of it. That is the 
essential thing. I am enthusiastic about that side of this debate. It really could lead to some dramatic 
improvements in the quality of housing stock.  

Looking at the situation in the Australian Capital Territory, we can see very clearly that people’s homes are more 
sellable and they sell for more when they have an energy efficiency rating; because of course consumers can 
then make the choice. This is about making sure that our market system works better by giving people the 
information they need to make informed choices.  

I am very happy to support the three bills currently before the house. I will speak again when we return to the 
Building Bill. At that time I shall give a little more detail on the nature of the amendment that stands in my name 
on the notice paper.  

MRS L.M. HARVEY (Scarborough — Parliamentary Secretary) [12.31 pm]: I, too, rise this afternoon to 
speak in support of the three bills before the house. Part of the reason I am so keen to see this legislation before 
the house—legislation that will create the ability for this state to have a Building Commissioner instated—is in 
response to a number of quite vexing issues that have confronted my constituents. I previously brought one issue 
to this house; I believe it was in a grievance to a former Minister for Commerce. Sadly for that constituent, the 
only outcome and the only avenue available to her for any redress with the situation she found herself in was 
very costly and expensive litigation. This young lady, who is a fine, upstanding citizen, came home from her 
shift work position—which is in the community services sector—to discover that the back room of her house had 
subsided due to works on the neighbouring property. She went to the local government, the City of Stirling. She 
received no assistance from them in looking after her situation. In fact, quite the contrary—the compliance 
officer from the City of Stirling approached her, put a work order on her house and said she had to fix the 
situation caused to her home by a third party with some immediacy or they would issue a demolition order on 
her property! That was particularly unhelpful. From there, she received legal advice, triggering a mad flurry of 
activity between the four parties engaged in the construction next door. Those four parties argued the toss and 
finally agreed upon whose insurer would cover this lady’s costs. That was two and a half years ago. My 
constituent, completely innocent in all of this activity, had, incidentally, gone to the Builders’ Registration Board 
of WA. The Builders’ Registration Board said it could not assist her in any way, shape or form because she had 
no contract with the builder. At the time the builder in this case was Harvey Home Builders. I would like to put 
on record that that company has absolutely no relation to me. Perhaps if I was related to it, I might have had 
some kind of leverage in trying to have it act honourably in redressing the damage it caused to my constituent’s 
house. As is the case with many builders when they get into trouble, they changed their name and restructured. 
They are now known as the Helix Group. They are busy going forward with many other developments within the 
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City of Stirling and other local government authorities, no doubt, with impunity, while my constituent’s house is 
almost too damaged to live in. She has been gagged. I cannot mention my constituent’s name in here because her 
agreement, which has so far cost her $20 000, compels her to silence. She is not allowed to talk about this in any 
way in the public arena. While she is unable to rent out the room in her house or get anyone to help share the 
costs in her building, or indeed even live in part of her house, this Harvey Home Builders–Helix Group are out 
there making money, enjoying a very fine lifestyle.  

The member for Wanneroo brought to this house a number of times the activities of another group, DevGroup, 
and the notorious director of that organisation, Mr Brett Gibbings. Some rogue builders can irresponsibly go 
about their business with impunity. They rely on the inadequacies of the existing regime to deny and basically 
abscond from their responsibilities when they cause damage to people’s properties or when they fail to complete 
construction, as I believe was the case with DevGroup. What I am particularly pleased about with this legislation 
is that the Building Commissioner will have powers to investigate third party complaints. For my constituent 
who is in this terrible situation at the moment, the Building Commissioner, under the powers that will be given to 
him or her as part of this legislation, will be able to issue an interim building service order or a remedy order on 
properties that have been damaged as a result of builders’ activities. As I understand it, they can be ordered to do 
that with some immediacy and will have to prioritise those remediation works above other works they are 
contracted to perform. I think that this is a very, very positive move in the right direction, particularly for some 
of the people I have been dealing with.  

Another constituent in my electorate, a wonderful lady named Robyn Faulkner, came home from work one day 
to find her fence had been stolen. The next door neighbour had removed her fence, a brick wall with a 
construction on it; a picket fence. She came home from work and there was nothing there! Her entire house was 
exposed. Her dog and cat had gone AWOL. She went to the police and reported her fence stolen, as you do.  

Mr T.R. Buswell: Like the member for West Swan’s bus stop! Her name is not Mabel, is it?  

Mrs L.M. HARVEY: No; her name is Robyn. She is a wonderful, wonderful lady. 

Mr T.R. Buswell: She has not got a mother called Mabel? 

Mrs L.M. HARVEY: I can name Robyn because she has not been bound and gagged by insurance lawyers, as 
yet. In Robyn’s scenario, she reported the fence stolen. About three weeks later she came back to her house, after 
working, to find a retaining wall had been illegally constructed on her property. The neighbour who was 
developing the site next door had constructed the retaining wall on her property without a permit. She 
immediately marched down to the local government authority, the City of Stirling, and the city said it was taking 
her to court because she had an unauthorised retaining wall on her property! She had not built it; she did not 
want it there. Her original fence was illegally removed so that this builder could basically put a retaining wall in 
on her property and thereby increase the square meterage of the development they were choosing to do on their 
own land. These sorts of situations could immediately be brought to the attention of the Building Commissioner. 
The Building Commissioner could immediately order remediation works, conciliation or some kind of 
compensation in situations like that. Both Robyn and my other constituent went to the Builders’ Registration 
Board. Each time they were told, “We can’t deal with you because you have no contract with the builder who 
has caused your problem.” This is very good legislation. It will really make a tremendous difference in lots of 
areas around Perth, but I say particularly in my area where we have in train a very active and aggressive infill 
program. There are lots and lots of older buildings built on sand dunes in my electorate that are being knocked 
down and new developments put up. As always happens with any construction on sand, as soon as any kind of 
retaining or pile-driving work is started to try to stabilise the block being built on, there is always subsidence. 
This problem is becoming more and more apparent, and my office is getting more and more complaints as this 
infill and redevelopment agenda continues. 

I will conclude my remarks by once again reinforcing my support for this legislation. The Building Bill 2010 is 
also very good legislation that will move this state forward and raise the standard of our building industry to the 
standard that I believe the Western Australian community has grown to expect and also desire. I commend this 
legislation. 

MS R. SAFFIOTI (West Swan) [12.40 pm]: This very complex legislation comprises three bills, and together 
with the Building Bill 2010, will make very significant changes in the building industry. Many members have 
discussed the fact that this will change things quite significantly. The Labor Party supports this legislation and 
thinks it will change things for the better. Of course, during the consideration in detail stage we will ask specific 
questions about particular areas. There are a number of questions in my mind that will hopefully be answered by 
the minister in his response to the second reading debate and also during the consideration in detail stage. 

Like the member for Scarborough, I am also aware of an incident that occurred in my electorate. I am talking 
about the collapse of a balcony in Ballajura on Halloween in 2009. Members will recall from the debate in this 
place that a number of people were injured. It was a very big balcony. All the processes were gone through. 
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Some changes in procedures have been made by the government since then, including the production of a 
pamphlet that has been issued to local governments. I understand that the Building Bill will address some of 
those issues, but this legislation touches on the issue of owner–builders, which I will go through. 

First, I turn to the streamlining of the registration boards, which seems to be very sensible. I note, as do my 
colleagues, that we have a Painters’ Registration Board, but I do not think we have a bricklayers’ registration 
board. In that sense, if something does not look good, it cannot cause any damage, but if a wall falls on someone, 
the damage is far more significant. I understand that these boards will be streamlined into the Building 
Commission. 

One of the key issues is builders who get into financial trouble and cannot finish jobs. As the member for 
Scarborough outlined, builders get into trouble and then they rename themselves and move onto other projects. 
Clause 18 of the Building Services (Registration) Bill requires building service contractors to meet any financial 
requirements prescribed in the regulations. It also allows the board to limit the size and/or number of contracts 
undertaken according to the financial capacity of the contractor. That aspect is very interesting. I would not mind 
hearing in more detail exactly how that will work. I do not understand exactly what the situation is now, but I 
would like to understand how that clause will work. How will that be undertaken? How will the Building 
Commission estimate the financial capacity of builders? I think it is a positive improvement. Again, we do not 
want builders to collapse financially and be unable to finish the homes of prospective homeowners. Did the 
minister want to ask a question? 

Mr T.R. Buswell: No, I am just listening. 

Ms R. SAFFIOTI: I understand that the clause provides for an assessment to be done of the financial capacity 
of a contractor and of the number of contracts being undertaken by that contractor. 

Mr T.R. Buswell: I also point out that people need to have home indemnity insurance. My understanding is that 
the financial requirements of the insurance companies in issuing that insurance are significant and that, 
historically, the building registration authorities have sought a subset. I do not know whether that has changed, 
but generally it is picked up by the insurer in that relationship, because ultimately they carry the risk of the 
financial failure of the builder. 

Ms R. SAFFIOTI: Yes, but the legislation provides that the board will be able to limit the size and/or number of 
contracts undertaken according to the financial capacity of the contractor. I think that is quite an interesting 
aspect, particularly because of the issues that are generally raised with members of Parliament. 

Mr W.J. Johnston: Did you know about the provision that the member just referred to? 

Mr T.R. Buswell: I was generally aware of it. 

Ms R. SAFFIOTI: As I have said, we can get a bit more detail about this aspect during the consideration in 
detail stage. I believe it will be a huge improvement in how things are being run. 

The legislation also goes into a lot of detail on owner–builders. That is a very significant issue in the building 
market in Western Australia. I support owner–builders, because I believe we need competition in the industry. I 
believe this will bring an element of competition to the building industry, and that is a good thing. Of course, 
there are issues with owner–builders. I understand that the home in Ballajura where the balcony collapsed was 
constructed by an owner–builder. The balcony was not built correctly and ultimately it fell down. In some 
correspondence that I have seen from the Housing Industry Association, it indicates that if a house has been built 
by an owner–builder, there should be a memorial on the title. I believe that goes a bit too far, and that we should 
just ensure that there is knowledge by the owner–builder and that the appropriate checks are undertaken. I 
understand that the bill will require an owner–builder to undertake a course before they get their licence, which 
is a new requirement. I am not sure whether it will be a course or a check list, but the owner–builder must have 
some understanding of their responsibilities. I believe that owner–builders should be supported. Although I 
believe we should have these requirements, owner–builders should also have access to information to manage 
the process and to ensure that the building complies with building standards. That is a very important point. As I 
have said, owner–builders provide an element of competition in the marketplace. A number of people undertake 
a project as owner–builders so that they have complete control over the project. Although there will be more 
requirements, we must ensure that they have appropriate information and access to building surveyors and 
building controllers who can assess the work. Even owner–builders who have done a quick course on their rights 
and responsibilities would not have the experience or knowledge to understand whether that balcony in Ballajura 
was constructed with the right bolts and the right planks or concrete structure. 

There is also a requirement for a six-month time limit between becoming an owner–builder and submitting a 
permit for construction. I am glad that the time limit is just for submitting the permit, not receiving it, because 
councils take a lot longer than six months in most instances. Again, that is a good thing. 
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The only other general issue I want to raise relates to the relationship between the Building Commission and 
local governments. I understand that local governments will continue to issue building licences, that disputes and 
issues will be raised with the Building Commission, and that building surveyors will no longer be required to be 
local government building surveyors. Again, I believe that is a good thing. How will that work practically? 

Debate interrupted, pursuant to standing orders.  

[Continued on page 1655.] 

GOZZY ROCK 2011 

Statement by Member for Gosnells 

MR C.J. TALLENTIRE (Gosnells) [12.50 pm]: I rise to congratulate all those people who made the 2011 
Gozzy Rock such a fantastic event. I especially want to congratulate the Mayor of the City of Gosnells, Olwen 
Searle; chief executive officer Ian Cowie; and youth services coordinator Chris Woods for their support and hard 
work. The Gosnells Youth Advisory Council did an outstanding job. The City of Gosnells YAC is a dedicated 
group of community-minded young people who plan youth-inspired projects, events and activities such as Gozzy 
Rock. On the day, the group raised funds for the victims of the Christchurch earthquake. 

Despite the very hot weather, crowd numbers were still strong. I am especially pleased that the event is alcohol 
and drug free and that this enhances the fun atmosphere and spirit of conviviality. After competing in the heats, 
the final was won by a band known as Stillwater Giants. The event was held in the beautiful Gosnells Centennial 
Pioneer Park Amphitheatre. Located on the banks of the Canning River, the amphitheatre is a quality venue with 
a bushland backdrop. Its design allows musicians to perform without fear of causing a disturbance to local 
residents. Cultural events such as Gozzy Rock bring our community together. Congratulations to the City of 
Gosnells. 

FIONA HEWITT — BEATTY PARK AQUATIC CENTRE RESCUE 

Statement by Member for Carine 

MR A. KRSTICEVIC (Carine) [12.51 pm]: Honourable members, I rise to speak today about one of my young 
constituents, Fiona Hewitt of Carine, who was recently named employee of the month by the Mayor of the Town 
of Vincent, Nick Catania, for her part in the rescue of a young teenager at the Beatty Park Aquatic Centre. 

The teenager had been attempting to swim underwater along one of the 50-metre lanes when a member of the 
public noticed he was in trouble and was floating to the surface. Fiona, with the help of another lifeguard, had to 
put her skills as a lifesaver into practice when, for the first time, she was required to perform cardiopulmonary 
resuscitation and, once the patient was resuscitated, administer oxygen therapy until the paramedics arrived. 
Fiona’s quick action helped to ensure a happy outcome for the young teenager. I think it is admirable for such a 
young woman to demonstrate such poise under pressure, in not panicking, remembering the skills she had learnt 
and putting them into practice. I am sure all members of the house will join with me to congratulate Fiona in her 
role as a lifesaver at Beatty Park Aquatic Centre and for her skills that provide protection for the users at the 
centre. 

I use this opportunity to encourage all members and their families to learn CPR. Lives are needlessly lost every 
year for lack of these skills and it is a tragedy that can be so easily avoided. You never know when your family 
will need CPR. Congratulations, Fiona! 

MEDINA PRIMARY SCHOOL — ATTENDANCE RECORD 

Statement by Member for Kwinana 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [12.53 pm]: I rise to acknowledge the 
efforts of Medina Primary School in receiving rankings for the year 2010 of second most improved general 
attendance in a primary school in Western Australia, second most improved Aboriginal attendance in Western 
Australia, most improved general attendance of any primary school in the Fremantle and Peel District and most 
improved Aboriginal attendance in the Fremantle and Peel District. This is a great achievement for Medina 
Primary School, which is in an area with a low socioeconomic profile and faces very difficult socioeconomic 
circumstances. It is a great credit to the school principal, Karen Duncan. I would also like to acknowledge Ms 
Maude Miller, the school community liaison officer, whose employment is proudly sponsored by the BP 
Kwinana refinery. 

The school has significantly improved the attendance of young children at this school. This was done through the 
hard work of all school staff, the parents and citizens association and the school community in general. As Ms 
Miller said — 

“We know if we have the support and backing of our school community then they will support us by 
getting their children to school,” … 
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This is a great school and it is making huge improvements. I am very proud of the work that Medina Primary 
School has done and look forward to further improvement and great achievements by this small primary school. 

INTERNATIONAL WOMEN’S DAY MORNING TEA 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.55 pm]: On Tuesday I joined Mary Plummer, the manager of the Willetton 
branch of the Westpac Bank, to co-host a morning tea to celebrate the 100th anniversary of International 
Women’s Day. More than 130 people from the local community and schools attended the event to honour 
women’s achievements across the generations. Local senior, Mrs Audrey Wright, the honorary secretary of the 
Save the Children Australia’s southern districts branch, gave an insight into her life from her early days in Africa 
to her ongoing work for Save the Children today. In her heyday Audrey headed a domestic violence and 
women’s sexual assault committee in Geraldton and organised a famous march through the town to reclaim the 
night for women. Westpac Bank branch manager Mary Plummer spoke about her early days as a single mum and 
how that led to her career in banking. Four year 12 students from Lynwood Senior High School, Eden Short, 
Nina Kelly, Nadia Sharpe and Olivia Baber, spoke about their life-changing experiences last November when 
they travelled to Cambodia and Vietnam as part of World Challenge. The students visited the killing fields of 
Cambodia, trekked and camped in a national park and worked in remote villages where they established lifelong 
friendships and helped build a school by hand. The morning tea was a fitting tribute to the wonderful work that 
local women are doing in the electorate of Riverton. 

NORTHERN SUBURBS HOUSING FORUM 

Statement by Member for Nollamara 

MS J.M. FREEMAN (Nollamara) [12.56 pm]: I rise to congratulate the Housing Crisis Committee for 
Culturally and Linguistically Diverse Communities for hosting the northern suburbs housing forum on Friday, 
11 March. The housing crisis committee was established after a report from the Equal Opportunity Commission. 
The day offered an opportunity for the Commissioner for Equal Opportunity to present a response to the report 
and to give an account of her understanding of what occurred in response to the original report. I congratulate in 
particular, Mandy Whitton, Sue Chadwick Michelle Burgermeister, Jill Ashcroft, Karen Gerrish, Stephanie 
Bachman, Anjalie from MercyCare, Chris Ward from the Edmond Rice Centre, Diana MacTiernan from the 
Equal Opportunity Commission, my office for their activities in assisting with the forum and everyone else who 
was involved. The event brought together about 50 agencies. The agencies did what was called a “speed dating” 
exercise in which they conveyed to each other what each agency had to offer. It was extremely impressive to see 
what housing services are available in our community. I encourage other members to do similar things in their 
electorate. I would also like to add that Harmony Day on 24 March is being celebrated in Mirrabooka. It will be 
a great day and I hope all members can come. 

FRESH START RECOVERY PROGRAM 

Statement by Member for Southern River 

MR P. ABETZ (Southern River) [12.57 pm]: Whenever we hear about a drug addict snatching an old lady’s 
handbag to fund their drug habit, we want the offender locked up and the key thrown away. However, there is 
one person in our city who does not want to throw away the key. In fact, he has unlocked the doorway to a new 
way forward. This person could be living a very comfortable life but instead has invested an enormous amount 
of personal time, energy and finances in reaching out to help drug addicts. In 2010 his organisation helped 891 
people with addictions on their journey to recovery and detoxed 585 patients. Some 365 people received 
supported accommodation after receiving treatment, 488 people were provided with counselling and 118 people 
were provided with mental health support. These figures are just the tip of the iceberg of a truly remarkable and 
inspirational story. It is the story of the Fresh Start Recovery program and its founder, Dr George O’Neil. Under 
the watchful eye of chief executive officer, Mr Jeff Claughton, every cent received from government and 
donations is used to great effect. Fresh Start has a team of highly qualified and motivated people who share Dr 
O’Neil’s dream of assisting people who are ensnared by the drug culture. On Saturday The West Australian 
published an article by Colleen Egan in which she wrote about the help that he has given.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 

OAKAJEE PROJECT — COST BLOW-OUTS 

112. Mr E.S. RIPPER to the Premier: 

(1) Has the Oakajee project been forced to seek additional capital as a result of cost blow-outs?  

(2) Has the Premier’s clumsy interference in this project, including his preference clause for Chinese jobs, 
risked the failure of this project, just as the Premier failed with his attempt at Oakajee in the 1990s? 
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Mr C.J. BARNETT replied:  

(1)–(2) If nothing else, at least I had a go! 

The cost blow-out that I think the Leader of the Opposition is referring to is probably on the Jack Hills 
mine, which is a very large but very difficult and expensive ore body to access. I think that is what the 
Leader of the Opposition is referring to. 

Mr E.S. Ripper: What about the port project itself?  

Mr C.J. BARNETT: I am answering the Leader of the Opposition’s question. I think the Leader of the 
Opposition has actually got it wrong. The blow-out, if there is a blow-out, is primarily around the Jack Hills 
mine. 

Mr E.S. Ripper: So you are saying there is no blow-out on the project? 

The SPEAKER: Order, Leader of the Opposition! 

Mr C.J. BARNETT: That is where the blow-out is. We obviously support Jack Hills, and Weld Range and 
Karara and all the other mines in the area. But the Jack Hills mine is not part of the Oakajee Port and Rail 
agreement with the state government. It is entirely separate. They have a common ownership, but it is a mining 
project, like any other mining project. The agreement with the state is about the development of the railway and 
the port infrastructure. 

Mr E.S. Ripper: So is that part of the project on budget? 

Mr C.J. BARNETT: No—well, sorry. Okay. Now we are back to what we should be talking about, which is a 
part of the agreement. The mine is nothing to do with the government. 

Mr E.S. Ripper: You mentioned the mine. I did not mention the mine. I asked you whether the project is 
seeking additional funding. 

Mr C.J. BARNETT: It is because the articles in the media have been about the cost blow-out on the mine.  

Mr E.S. Ripper: I am not basing it on that. I am asking you a specific question. 

Mr C.J. BARNETT: No point, Mr Speaker! 

OAKAJEE PROJECT — COST BLOW-OUTS 

113. Mr E.S. RIPPER to the Premier: 

I ask a supplementary question. Why has the Premier agreed to pay the Oakajee Port and Rail proponents 
$78 million of state money if the project does not proceed? 

Mr C.J. BARNETT replied:  

In saying $78 million, I assume the Leader of the Opposition is referring to intellectual property. Is that correct? 

Mr E.S. Ripper: I am asking you to explain it. 

Mr C.J. BARNETT: I assume the Leader of the Opposition is talking about the intellectual property clause. The 
Leader of the Opposition does not even know what he is asking the question about, but if it is about that — 

Mr E.S. Ripper: I am asking you why you agreed to repay them $78 million. If your answer is intellectual 
property, that is your answer. 

The SPEAKER: Order! Thank you, Leader of the Opposition! The Premier. 

Mr C.J. BARNETT: I assume the Leader of the Opposition is talking about intellectual property. If that is what 
the Leader of the Opposition is talking about, then should Oakajee Port and Rail not proceed, the government, 
under the agreement act, has an option of buying the intellectual property. What might the intellectual property 
be? It might well be work underway on environmental and other approvals, and it would certainly include 
technical and design work relating to the port and rail infrastructure; and the state would have an option to 
purchase that if we wished to.  

MARLON NOBLE — IMPRISONMENT 

114. Mr P. ABETZ to the Attorney General: 

I refer to the article on the front page of The West Australian today about the case of Mr Marlon Noble. Can the 
Attorney General please inform the house of the facts and details of that case, and how the Criminal Law 
(Mentally Impaired Accused) Act operates in cases such as this? 

Mr C.C. PORTER replied: 

I thank the member for his question. Members present may well have read that article, and it does warrant some 
detailed explanation. Mr Noble’s case is a very, very difficult one, and it represents all the difficulties the 
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criminal law has in dealing with situations in which people are found unfit to stand trial. The criminal law makes 
a distinction between people who have a mental condition that is relevant to the time of their offending, and the 
time at which they appear in court and may have to stand trial—although those two things obviously overlap.  

What I would say, for members’ information, is that the background to this situation sits in the act. The court has 
the ability to determine whether a person is fit or unfit to stand trial. If a person is found unfit to stand trial, on 
less serious offences the person can be released and the charges dismissed. In the case of more serious offences, 
if the person is found unfit to stand trial, a custody order is generally made by the court. The court makes that 
custody order taking into account a range of factors, but including the strength of evidence in the matter that is 
brought before the court. Mr Noble was the subject of a custody order, and on 11 March 2003 he was found unfit 
to stand trial.  

Mr J.R. Quigley: He is fit to stand trial now, is he not?  

Mr C.C. PORTER: That has not yet been determined, but I will get to that, because it is an important point. 

I want to clarify some of the reporting and statements that have been made. There are a few points that need 
serious clarification with respect to this matter. The first is that the alleged offences for which Mr Noble was 
charged were very serious. They were two counts of sexual penetration of a child under the age of 13, and three 
counts of indecent dealing with a child between the ages of 13 and 16 years. 

The second is that the statement has been put that these charges that were alleged have never been proven. That 
is correct. But that has to be seriously qualified by the fact that the reason they have never been proven is that the 
court made a determination that Mr Noble’s mental state was such that he was unfit to stand trial. Although that 
means that there is, of course, never a trial, in making that determination, the court pays very serious regard to 
the strength of the evidence that is brought before the court in the brief. 

Member for Mindarie, there was, as I understand it, a private session with a private psychologist in 2010, and the 
indication was that Mr Noble’s mental state had changed somewhat and it could be argued that he was then fit to 
stand trial. Naturally enough, the Director of Public Prosecutions considered that at the time. The Office of the 
DPP made a decision according to its discretion—which it is able to do—that even if it were the case that it 
could put an argument now, all these years later, that Mr Noble is fit to stand trial, there would be no merit or 
public interest in proceeding with that trial. 

Mr J.R. Quigley: After they had spoken to the complainants? 

Mr C.C. PORTER: That is correct, yes. That is what I have been briefed on by the DPP. My view, which does 
not count for much in the exercise of the discretion, is that was a good decision. 

With respect to the reporting, I think that many members of the public might be led into the error of believing 
that Mr Noble has been held continuously inside jail for the entire time, without respite or reprieve. That is not 
entirely the case. One of the things that the system we have in place allows for is leave of absence. In fact, under 
this government, Mr Noble has had home leave for periods of 24 hours once a week in 2008, 36 hours once a 
week in 2009, and 48 hours once a week in 2010. The purpose of that is obviously to test the safety for the 
community and Mr Noble’s ability to reintegrate into the community, using that home leave, which is strictly 
supervised, as a guide. 

I am informed that there was a positive test to amphetamine during 2010, and it was that positive test that led the 
Mentally Impaired Accused Review Board to cancel — 

Mr P. Papalia: Are you sure about that? 

Mr C.C. PORTER: That is the information that I have been given. 

Mr P. Papalia: That does not accord with what I have been told. 

Mr C.C. PORTER: The information I have is that there was a positive urinalysis to amphetamine. 

Mr E.S. Ripper: Could that not be a Sudafed tablet? 

Mr C.C. PORTER: As I understand it, that is not impossible. I simply do not know whether or not it was a 
Sudafed tablet.  

Mr J.R. Quigley: Didn’t in fact the carer supply a statement that she had medicated him with Sudafed? 

Mr C.C. PORTER: I understand that such a statement does exist. I have not seen it. 

Several members interjected. 

Mr C.C. PORTER: I am trying to give members as fair and balanced an approach as is possible. It is not 
impossible, as I understand it, but I might stand corrected on that. In any event, the board made a determination 
based, I would gather, on public safety concerns that the safest thing to do in those circumstances was to have 
that leave order cancelled and have Mr Noble brought back into Greenough Regional Prison.  
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Mr J.R. Quigley: There was a recommendation from the board to actually release him before the change of 
chairman.  

Mr C.C. PORTER: That is not entirely correct either, member for Mindarie.  

The fourth point is that what the board does is recommend to the Attorney General of the day a course of action. 
That course of action may include maintaining the person’s status as “in custody”, a leave of absence order, or a 
conditional release or an unconditional release. As I understand the act, as Attorney General I have no 
independent power to act, other than consequent upon a recommendation. I do not have to follow the 
recommendation, but the recommendation has to flow. The Attorney General makes an assessment and then 
either makes a recommendation to the Governor for release or conditional release, or does not. I have never 
received a report from the Mentally Impaired Accused Review Board that recommended conditional or 
unconditional release; I simply have never received a recommendation. I understand that a variety of reports 
went to my predecessor and as best I can gather, he also never received a recommendation to suggest release or 
conditional release. If my predecessor did receive such a recommendation—I do not believe that he did—it 
would have been in or about April 2008. Had he received such a recommendation, there would have been 
sufficient time to act upon it, but the best instructions I have are that I have never received a report that 
recommended release or conditional release, and I certainly do not remember ever receiving such a report; as I 
understand it, neither did my predecessor.  

I say to members that this is a very difficult situation; all the recommendations that have come to me and, it 
seems, to the previous Attorney General from the board have placed particular emphasis on community safety. 
My assessment of the last report I was given was that this person is very much on the cusp of re-entering the 
community. I very recently arranged a meeting in my office between Ms Curthoys, an advocate of Mr Noble, 
and a senior adviser. Based on the content of that meeting as it was related to me by my senior adviser, I have 
determined to invoke my powers under the act to request a report. Reports should flow every year or upon 
request. I am going to request that report and, indeed, some other procedural information about the history of this 
matter, to clarify precisely the points raised by the member for Mindarie. 

Mr J.R. Quigley: They have failed to do their annual reports on a regular basis, particularly in relation to this 
business. 

Mr C.C. PORTER: Depending on whether one counts a year from the date of the making of the order or a 
calendar year, my reading of the time line in this matter is that it could easily be said that a report has been 
missed, and maybe more than one. But it certainly appears to be possible that one was missed during the time of 
the previous government, and possibly one during the handover of government in 2008 as well. These are 
matters on which I will seek further information, but that is separate to invoking my power to have a report 
brought forward. In effect, I will seek the report for 2011 to be brought forward very rapidly. I understand that 
the Disability Services Commission has already set aside in its budget $90 000 in recurrent amounts for the care 
of Mr Noble, if it is the case that a recommendation flows to the Governor. 

To clarify, yes, these offences have never been proven, but that is because that is precisely what the system 
envisages in these circumstances; they are very difficult. I have never received a recommendation for release, 
conditional or unconditional. My assessment is that Mr Noble is very much getting to the point of conditional 
release; they would have to be very firm conditions, and I will be looking very carefully at the report, with an 
eye to Mr Noble’s release. 

ELECTRICITY TARIFFS — INCREASES 

115. Mrs M.H. ROBERTS to the Treasurer: 

During question time on Tuesday, the Treasurer admitted in response to a question that, rather than freeze 
electricity prices, he would gouge an extra $3.25 billion from Western Australian households over the next four 
years. 

(1) Given that the Treasurer is also requiring a $576 million dividend this year from electricity and the 
Water Corporation, when will he say, “Enough is enough”, and stop gouging ordinary Western 
Australians? 

(2) How does the Treasurer explain to mums, dads and pensioners that they must personally pay thousands 
of dollars for his lack of budget discipline? 

Mr C.C. PORTER replied: 

(1)–(2) That is certainly an odd interpretation of the circumstances. Let me start with the issue of dividends. 
The point has been made by the member for Midland and other members opposite that that is a profit 
flowing to government. Therefore, if there is a price increase in electricity tariffs, and the dividend is 
being paid to government, that is a profit to government. 

Mr E.S. Ripper: An extra dividend, because you increased the payout rates. 
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Mr C.C. PORTER: Dividend or extra dividend. The member for Riverton has a good economic understanding. 
If I give the member for Riverton $100 and he gives me back $25, I have made a $75 loss. That is the situation. 
If we spend millions and millions of dollars in direct operational subsidies to utility companies so they can 
actually operate at a profit, and 25 per cent of that profit comes back to us, but the overall profit is dwarfed by 
the amount of net operating subsidy that we give to the electricity companies, then the government will not have 
made a profit. All it will have done is mitigate somewhat its already monstrous loss. That is the situation with 
respect to dividends. They do not represent profits to government in any real sense; they are small mitigations of 
a massive loss. I will get back to the massive loss. This comes back to the point about the $3.25 billion figure 
that I have cited. I think that is a very important figure. 

Mrs M.H. Roberts: It’s how much more you’re going to be ripping out of Western Australian households over 
the next four years just on their electricity bills—not even including water. 

Mr C.C. PORTER: That $3.25 billion figure is the cost to taxpayers over the four out years of the budget for 
the Labor Party’s stated policy of freezing electricity prices. 

Several members interjected. 

Mr C.C. PORTER: The reason average householders in Western Australia are facing this incredibly difficult 
situation is that electricity prices were frozen for a very long time. 

Several members interjected. 

The SPEAKER: The member for Midland has rightly asked a question in this place, to which she is expecting 
an answer. I do not expect interjections from people on either side of the house to help the member for Midland 
get her answer. 

Mr C.C. PORTER: In Western Australia, residential tariffs had not increased since 1997–98. Small business 
tariffs — 

Mrs M.H. Roberts: They’ve gone up 46 per cent in the last two years. There’s been more than a catch-up, 
hasn’t there? 

Mr C.C. PORTER: Small business tariffs had not increased since 1991–92; large business tariffs had not 
increased since 1991–92. With the generation cost of electricity increasing very considerably over that period for 
a variety of reasons, including fuel costs, delivery of peak load, the transmission network and a range of 
environmentally positive policies such as the purchase of renewable energy certificates, could anyone reasonably 
think it was a good idea to freeze prices during that time? We then have to ask ourselves: is it a good idea for 
consumers in Western Australia for prices to be further frozen? What will inevitably happen when prices are 
frozen is that future generations of electricity consumers will be left with a bigger cost-reflective gap and the 
prospect of larger price rises. Alternatively, the government could continually subsidise electricity utilities, and 
that comes to the issue of the $3.25 billion. If we freeze electricity prices it would mean a zero increase over the 
next four years and, of course, it was zero increases that got us into this problem. If we were determined to go 
back to the future and renew the freeze on electricity prices policy, it would cost the taxpayers of Western 
Australia $3.25 billion. There is no such thing as free electricity. What is not made up for in prices has to be 
made up for by the taxpayers of Western Australia directly subsidising the utilities. The single biggest piece of 
economic vandalism wrought by that policy is that there will still be a massive gulf between the price of 
electricity and the cost of generating it, and there is no incentive for competition to enter the market. The whole 
point of disaggregation was to present an opportunity for competition to enter the market. 

Mr P.B. Watson: Do you stand in front of the mirror every morning and talk to yourself? You are boring us to 
death! 

Mr C.C. PORTER: Mr Speaker, I have given a fair answer to their question. The point is that this government 
took a very, very difficult decision on electricity prices over the last 18 months. Western Australian consumers 
can expect to not receive increments of the type they have had over the last 18 months. The fact remains that 
without some modest increase in the price of electricity, taxpayers would find themselves in a position in which 
the state could not afford hospitals, schools and roads because, instead, we wanted to try to subsidise and 
promote near free electricity, and that would not be good financial management.  

ELECTRICITY TARIFFS — INCREASES 

116. Mrs M.H. ROBERTS to the Treasurer: 

I have a supplementary question. Given that none of the government’s much-publicised future infrastructure 
program has been funded from its excessive current expenditure, how high will charges have to go before the 
Treasurer says enough is enough?  

Mr T.R. Buswell: What a stupid statement.  

Mrs M.H. ROBERTS: The member for Vasse was responsible for a massive blow-out in state debt — 
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The SPEAKER: Thank you, member for Midland, and Minister for Transport. 

Mrs M.H. ROBERTS: — and a billion dollars a year in interest for all Western Australians. 

The SPEAKER: I formally call the member for Midland to order for the first time. I gave you the opportunity to 
ask a supplementary question. Minister for Transport, I also formally call you to order for the first time.  

Mr C.C. PORTER replied: 

The supplementary question began with the assertion that the infrastructure program of this government is not 
funded in the budget. That is absolutely ridiculous. I will provide one example. We have $6.6 billion worth of 
health infrastructure alone underway out to 2016–17—these are projects that have started or will start. The 
previous government got voted out of office because it did not deliver that infrastructure, despite having record 
surpluses. We are actually delivering that infrastructure.  

MANJIMUP — GUNNS LTD MILL CLOSURE 

117. Mr A.J. SIMPSON to the Minister for Forestry: 

I understand that the minister is actively involved in the Manjimup community, particularly following the recent 
decision by Gunns Ltd to close its Deanmill operations. Can the minister please update the house on the recent 
positive developments for the town? 

Mr D.T. REDMAN replied: 

I thank the Minister for Darling Range for his question. 

Mr P.B. Watson: The Minister for Darling Range!  

Mr B.J. Grylls: A worthy promotion. 

Several members interjected.  

The SPEAKER: Order! Thank you, members.  

Mr D.T. REDMAN: I am very fond of the member for Darling Range. I thank the member for his question and 
for his interest in this matter. Indeed, he has been facilitating a strong link with the forestry sector on a range of 
other matters through my ministerial office.  

There is certainly some very exciting news. I will quickly go over a little bit of the history of Manjimup. It 
relates to the decision by Gunns earlier this year to exit Manjimup. It made that decision based essentially on a 
decision from the east coast relating to some of the company’s national agenda. I also highlight that its decision 
in no way sends a signal that there is no longer viability in the native forest sector in Western Australia. There is. 
Indeed, I have a lot of confidence in the native forest industry going forward. Once Gunns made the decision that 
it did not have a buyer for the total assets of Gunns—that is, the whole business—it decided to shut down the 
Deanmill site, which is just outside Manjimup. The consequence of that decision was that 44 workers were made 
redundant. That had a fairly big impact on that town. Members will understand that Manjimup suffered some 
fairly substantial impacts about a decade ago; they were a lot greater than the recent one. We understand that 
some 15 to 20 workers have been picked up by some of the other processors—mainly Auswest Timbers in 
Pemberton, Nannup Timber Processing and Whittakers Timber Products in Greenbushes, which is looking at its 
workforce going forward—but those companies have not been able to pick up all the slack of the 44 workers 
who lost their jobs. Later today—this is the big announcement—Rio Tinto will announce that it has offered 24 
fly in, fly out jobs to people living in the Manjimup–Pemberton area. That is an excellent outcome. Rio is 
looking at its recruiting options. It is very pleasing that it is able to come into Manjimup. We have made that 
link. We have spoken to Rio. The shire has been very supportive of fly in, fly out options for the disaffected 
workers. To offer 24 fly in, fly out jobs is an excellent outcome. I certainly compliment Rio for the proactive 
work it is doing in looking at some of these bigger regional centres as a source for its workforce. Timber workers 
are well suited to the mining sector; they come from a background that has a high level of occupational health 
and safety, they have a strong work ethic and they have dealt with heavy haulage gear and so on.  

A lot of work is being done by the South West Development Commission in Manjimup. It is putting in place an 
economic development officer to look at, and help broaden, the economic base of Manjimup. Part of that will be 
to look at the potential of the Manjimup airstrip as a fly in, fly out base for the mining sector. That has a lot of 
potential. The early decision by a group like Rio to seek out 24 workers is excellent. The potential to extend that 
going forward is huge. The government has responded very quickly to the issues in Manjimup. We have put in 
place a strong consultation process, with a range of agencies coming together. I have chaired a little coordinating 
group down there that has pulled together a range of groups that need to respond to those disaffected workers. 
We put in place a task force to help facilitate the sale of the Gunns assets. Unfortunately, that has not landed an 
outcome that would have kept the Deanmill site open. There are still some negotiations happening in that space. 
Also, we have had a strong presence in town to be able to maintain support for those disaffected workers. Joint 
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funding of $20 000 has come from the South West Development Commission and Gunns to help with training. 
That has also been a fantastic step. The Minister for Commerce also announced a $70 000 small business 
package that will provide grants of up $1 500 to businesses to obtain financial, legal and accounting services. 
That will support the broader businesses in Manjimup affected by the decision by Gunns. An expo being held 
tomorrow follows on from a previous expo that was strongly supported by the community coordinating group. A 
range of groups and companies will come into town to look at the potential of Manjimup as a source of workers 
for the mining sector. This will help people to stay living in that area, it will bring a sense of economy back into 
that community, and it will make sure that Manjimup is a sustainable town that will be there for a long, long time 
to come.  

ROLEYSTONE–KELMSCOTT BUSHFIRES — INQUIRY 

118. Ms M.M. QUIRK to the Minister for Environment: 

I refer to the Perth hills fire inquiry and to concerns about the level of prescribed burning.  

(1) Is the Department of Environment and Conservation conducting its own internal inquiry into the level 
of prescribed burns in the Kelmscott, Roleystone and Armadale areas in recent years? 

(2) If yes to (1), when will that be completed and will the minister table it?  

(3) If no to (1), is the department giving a submission to the inquiry headed by Mr Mick Keelty? 

(4) If yes to (3), will the minister make the submission public?  

Mr W.R. MARMION replied: 

I thank the member for Girrawheen for the question.  

(1)–(4) The Department of Environment and Conservation is cooperating with the Keelty inquiry. It has already 
made a submission. That is all I wish to say. As the member knows, the department has prescribed 
burning plans in place every year that are documented.  

Ms M.M. Quirk: Will you make the submission public?  

Mr W.R. MARMION: About 25 per cent of the Roleystone area had been prescribed burnt. I think 25 per cent 
was under the age of seven years’ growth.  

ROLEYSTONE–KELMSCOTT BUSHFIRES — INQUIRY 

119. Ms M.M. QUIRK to the Minister for Environment: 

I have a supplementary question. As well as asking whether the minister will make the submission public, will 
the minister give permission for individual DEC officers to speak to the Keelty inquiry in their personal capacity, 
without fear of sanction or retribution? 

Mr W.R. MARMION replied: 

I believe that anyone can make a submission as an individual to the inquiry, and I will not stop any person from 
doing that.  

HOSPITAL SERVICES — PRIVATISATION 

120. Mr R.H. COOK to the Minister for Health: 

On 17 November last year, the minister said that hospital workers had nothing to fear from his privatisation 
agenda, at least within this term of government.  

(1) Is it not true that the minister has plans for a much wider privatisation agenda beyond the Fiona Stanley 
and Midland hospitals past the next election?  

(2) Given the minister’s wider privatisation agenda, why should hospital employees, including Health 
Services Union members, not have a no-privatisation clause in their employment agreements to protect 
their jobs? 

Dr K.D. HAMES replied: 

(1)–(2) It is interesting that the two parts of the question bear no resemblance to each other. The first question 
asks whether I have a wider agenda and the second states that given my wider agenda—whatever! 

The answer is no. The answer to the second part is not applicable. The answer to the first part is no. 

Mr R.H. Cook: You have already admitted that you have a wider agenda. 

Dr K.D. HAMES: No; I do not have a wider agenda.  

Mr E.S. Ripper: So you’re under pressure and you’re backflipping.  
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Dr K.D. HAMES: The pressure has done this to me! 

Mr R.H. Cook: Keep your hair on and answer the question! 

Dr K.D. HAMES: For those who are interested, I shaved my head in support of the Leukaemia Foundation. I am 
pleased to see that the member for Warnbro has done the same. I do not know if he is hearing the same 
comments that I am. The members behind me are telling me, “Never again! Please, don’t do it anymore!” I think 
they can see all my scars. 

Mr R.H. Cook: Will you be privatising those hospitals? 

Dr K.D. HAMES: There is no wider agenda. Let me make clear again what I have said before. That is, where 
we are constructing new hospitals, such as Fiona Stanley Hospital and Midland hospital, the option is open for 
government to consider contracting out services, as it has. The same applied for Busselton and Albany. In 
Albany, we chose not to. The public servants provided a submission that was accepted as being the best. 
However, for newly constructed hospitals, separate from existing hospitals, we will not do so. I made it clear that 
for our existing hospitals—Sir Charles Gairdner Hospital, Princess Margaret Hospital for Children, Royal Perth 
Hospital, Fremantle Hospital or the existing secondary hospitals—we would not seek to contract out services. If 
we decided to do so, we would make it clear prior to the next election that that was something we intended to do 
and we would go to the election with that. I believe that we will not do that. My belief is that that will not be an 
election commitment of this side of the house in the lead-up to the next election. But it will be up to the party 
room to decide whether that is or is not the case. What I have made it clear is that — 

Mr R.H. Cook: You’re the minister and the Deputy Premier. Can’t you make a commitment on behalf of the 
government? 

Dr K.D. HAMES: I am not going to commit this government beyond this current term of government.  

Mr R.H. Cook: Have a chat to him. He should have an idea. 

Dr K.D. HAMES: I think that the Premier probably does have a good idea, but we will make that determination 
prior to the next term of government—if we are successful. And we will make it clear in the same way that we 
will make clear any other policy that we have before going to an election. As I have said, I cannot commit a 
future government, because even if I am a part of that government, that future government of this state will set 
its own agenda. For this term of government, while I am minister, I do not intend to proceed further than I have 
already stated. 

Mr R.H. Cook: If you don’t have any plans, you should have no objections to a no-privatisation clause.  

Dr K.D. HAMES: Ask a supplementary question. 

HOSPITAL SERVICES — PRIVATISATION 

121. Mr R.H. COOK to the Minister for Health: 

I have a supplementary question. If the Minister for Health has no plans to privatise further, why does he object 
to a no-privatisation clause being inserted into these employees’ agreements? He should not—if he has nothing 
to hide. 

The SPEAKER: Minister, I believe the question is seeking an opinion, but you are welcome to answer if you so 
desire. 

Dr K.D. HAMES replied: 

I am happy to answer. 

There should be, as there was not under the former government, a very clear distinction between an industrial 
agreement and a policy of government. Labor managed to take what should have been a government policy and 
have it inserted in an award. We will not do that. We will make our policy decisions as policy decisions that the 
public can judge on going to the next election. Our industrial relationships agreements will be based on what 
they should be based on—that is, the terms and conditions of employment. 

ESPERANCE RESIDENTIAL COLLEGE — UPGRADE 

122. Dr G.G. JACOBS to the Minister for Regional Development: 

It was good to accompany the minister when he unveiled the plans in my hometown of Esperance for the 
refurbishment and extension to the Esperance residential college. Can the minister please update the Liberal–
National government’s plans for this important boarding accommodation for students attending the Esperance 
Senior High School. 

Mr B.J. GRYLLS replied: 

I thank the member for Eyre for the question. Indeed, we had a very enjoyable time at the Esperance residential 
college.  
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First, I will begin by acknowledging the presence of Dudley Maslen, the president of the Shire of Carnarvon who 
is well-known to many members, and Maurice Battilana, the council chief executive officer, in the Speaker’s 
gallery. In acknowledging their presence today, I pay tribute to the enormous effort they have put in helping to 
stabilise and rebuild the community of Carnarvon after the devastating flood event, the aftermath of which many 
members here have visited. It is great to have you here, Dudley, and thank you for the effort you have 
undertaken.  

Turning to the Esperance residential college, for many years — 

Point of Order 

Mr M. McGOWAN: Mr Speaker, under standing order 75 questions may be asked of ministers regarding 
matters under the minister’s administrative responsibility. Boarding colleges are the responsibility of the 
Minister for Education and the minister assisting the Minister for Education, the member for Blackwood–
Stirling.  

The SPEAKER: You have made your point of order, member. 

Mr M. McGOWAN: It is quite clear this is not under the minister’s responsibility and the question should be 
answered by the Minister for Education. 

Mr B.J. GRYLLS: Further to that point of order, Mr Speaker, I would — 

The SPEAKER: I do not need a further point of order or clarification, Minister for Regional Development. I just 
want you to answer the question. 

Questions without Notice Resumed 

Mr B.J. GRYLLS: Thank you, Mr Speaker.  

It is an interesting outcome that the manager of opposition business just sought—that is, members to not be able 
to ask me any questions about royalties for regions projects that do not fall within my portfolio, which would 
leave me with a relatively quiet time over the next few years. Is he sure that that is what he wanted to happen? 

Mr M. McGowan: I just wanted the standing orders to be adhered to. 

Mr B.J. GRYLLS: The Esperance residential college is a very important educational facility in regional 
Western Australia. Esperance is undergoing a rapid period of expansion after the BHP Billiton mine in Hopetoun 
closed down. First, Quantum Minerals is at the stage of bringing that mine back online. A major expansion of the 
port is planned for the future, and there is a lot of focus on the Esperance community and the hinterland. Having 
good and proper boarding facilities is vital to the growth and strength of that community. The Liberal–National 
government is very proud of our plan to look after residential colleges and the schools that support them. The 
Minister for Education has gone through a lot of work and a lot of planning to put in place a very strong 
framework that focuses on regional centres, boarding accommodation and the education facilities in those towns 
so that she as education minister is comfortable that we have a very strong plan for the future. By partnering with 
the royalties for regions program, the Minister for Education and I have been able to unveil plans for a major 
upgrade of both the Esperance residential college—about which the member for Eyre has asked—and the 
Merredin residential college. Both languished for years on the “we should get around to it” list of the previous 
government. The government never quite got to the point of funding that work in the budget. We are now doing 
that.  

In Esperance a total of $13.3 million will be spent on the college upgrade, and the boarding capacity will be 
increased from 90 to 114 students, and will include capacity for those with disabilities. Two new student 
accommodation blocks with 12 individual bedrooms and four new flats for the staff who look after the students 
will be built. Having looked at some of the work that has already been done, it is very exciting to see the quality 
of finish. I went to boarding school for five years, and would not have minded the facilities they have now. In 
Merredin, a total of $9 million will be spent. Two new student accommodation blocks to house 48 students and 
four new live-in flats for boarding supervisors will be built.  

The education minister, through a partnership with royalties for regions, continues to look at further options to 
build the residential college network across the state. I will also say that this ties in very nicely with the Liberal–
National government policy of improving the boarding away from home allowance to make it more affordable 
for families to send their kids to state facilities—that is, state schools and state-run boarding facilities. Over the 
next 40 years, Western Australia will grow by two million people. It is vitally important for our state that we 
have good growth in the metropolitan area and good growth in regional areas of the state. Good education 
facilities will help drive that growth and the Liberal–National government is certainly focusing on them. 

MARLON NOBLE — IMPRISONMENT 

123. Mr J.R. QUIGLEY to the Attorney General: 

I refer to the case of Marlon Noble as reported in The West Australian this morning. 
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(1) On 26 August 2010, the state of Western Australia indicated that it had no intention of proceeding with 
any charge against Mr Noble for any offence. On what basis does the state of Western Australia persist 
with his incarceration given that he is not an accused person? 

(2) Why did the Attorney General allow Mr Noble’s unlawful incarceration to continue since the time the 
Director of Public Prosecutions indicated that there was no intention to proceed with a prosecution 
against Mr Noble? 

(3) How many other people who do not face any charges and whom the DPP does not intend to charge are 
being held under the Criminal Law (Mentally Impaired Accused) Act?  

Mr C.C. PORTER replied: 

I thank the member for his question, which raises an interesting, if somewhat discrete, point of law; that is, when 
an unfitness to stand trial determination is made by a court, it is generally made at a time, obviously, when 
charges are laid and the person is before the court pursuant to those charges. In those circumstances, the court 
receives, on an application from the accused person’s counsel, submissions that the accused person is unfit to 
stand trial due to some or other mental infirmity. That is to be shown by the accused person on balance of 
probabilities, and the court accepts that or it rejects it. If it rejects that submission, the person stands trial. If the 
court accepts the submission that the person is unfit to stand trial, the person does not stand trail. In those 
circumstances, as I noted earlier, the framework of the act provides, with less serious offences, that the accused 
may actually be released and the charges dismissed. For more serious offences, it provides for the making of a 
custody order, which is what happened with Mr Noble. In making that custody order, as I noted, the court must 
take into account a range of matters, including, and very importantly, the strength of the evidence against the 
person. As a matter of legal procedure in the circumstances in which there is such a custody order, the 
indictment, which first brings the person to the court, is quashed under the Mental Health Act. When the custody 
order takes effect, the indictment is quashed.  

Mr J.R. Quigley: But if his health improves, he can re-present.  

Mr C.C. PORTER: The member for Mindarie should just listen for a moment and then make his submissions 
afterwards.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.C. PORTER: At that point, under the provisions of the act, the person is held in custody pursuant to the 
custody order, and whether there is an indictment or not is irrelevant to the legal basis for the person being held 
in custody. In fact, the act provides for the fact that if there is a custody order, the indictment must be quashed.  

The member for Mindarie raises a good point. I do not think the strength of the point is in the concept that there 
must be an indictment on foot, or even the prospect of one, for the detention to be lawful. He raises a good point. 
But something to be considered here by me, when a recommendation one way or the other is made, is, given that 
there is some indication that an argument could be put by the DPP that the person is now, after years, fit to stand 
trial, the DPP has determined that that will not happen even if the evidence exists. The point of distinction, 
member for Mindarie, is that my understanding—I am very happy to go to the State Solicitor’s Office and seek 
formal advice on this—is that the existence or otherwise of an indictment, or even the contemplation of the 
existence of indictment, does not make unlawful the continuing detention under the custody order.  

Mr J.R. Quigley: Unjust, nonetheless.  

Mr C.C. PORTER: The point here is whether the best thing in balancing the right of the community to be 
protected from people alleged to have undertaken serious offences and not fit to stand trial and the right of this 
person to be free in circumstances in which it has not been proved against him that he committed those offences 
is presently being properly achieved. I would say that, at the moment, it is a very, very fine balance in these 
circumstances. The point the member for Mindarie raises is kind of technically legally interesting but wrong. 
The real point here is whether the continuing detention is in the best interests of this person and the state, given 
very finely balanced considerations. I have my doubts, but I must await the recommendations in the report from 
the Mentally Impaired Accused Review Board before I make a decision that then will go to the Governor, and 
that is what I will do.  

Mr P. Papalia: All she considers is what security the original sentence — 

Mr C.C. PORTER: She is who?  

Mr P. Papalia: The chair. When she assesses it, she gives undue weight to the original charge. She does not 
consider any of his behaviour since then. You know that’s the case.  
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Mr C.C. PORTER: That is totally incorrect. If the member for Warnbro had ever read one of these reports, 
which he probably has not had an opportunity to do, he would see that, in making that determination about 
whether someone should be released either on conditions or at large, the board takes into account the original 
nature and seriousness of the offences, the strength of the case that was originally against the person, the 
continuing risk the person might pose to the community, the safety of the community, the ability to be properly 
supervised according to conditions, and a range of other factors. The system is not perfect, but it is a very good 
system.  

That brings me to the point put by a number of people in serious submissions to me that one of the central 
features of debate about this system is whether the executive wing of government—that is, the Attorney General 
of the day—should have the last say in these matters. A serious submission has been put out there that the 
Mentally Impaired Accused Review Board, or a body like it, stocked full of professionals as it is—psychiatrists 
and judicial officers—should have the final say in the release back into the community of a person who has been 
declared unfit to stand trial, and the executive government should not be involved at all. I do not think it is a very 
wise submission precisely for reasons such as this. I reserve the residual power when a recommendation is made 
for continuing detention to not observe that recommendation and make a different recommendation to the 
Governor or, indeed, if a recommendation comes up for conditional release or release at large, to refuse to make 
the on-recommendation to the Governor. I think the people of Western Australia are better served by having 
elected members in the executive in charge of that decision.  

Mr P. Papalia: I agree. 

Mr C.C. PORTER: The point is interesting, but I do not think critical to the decision at hand, which is: what do 
we do now when the report comes back from the Mentally Impaired Accused Review Board?  

MARLON NOBLE — IMPRISONMENT 

124. Mr J.R. QUIGLEY to the Attorney General: 

I have a supplementary question. Given the Attorney General’s statement that he can release on conditions or 
not, is the Attorney aware that the government was alerted by comments from the Chief Justice of Western 
Australia on 18 June 2010 that there are significant inadequacies in the Criminal Law (Mentally Impaired 
Accused) Act regarding a number of matters relating to prisoners of this category? What steps has the 
government taken to address the deficiencies identified by the Chief Justice?  

Mr C.C. PORTER replied: 

I am aware of those comments. In fact, I have had discussions with the Chief Justice about this and matters 
related to the Criminal Law (Mentally Impaired Accused) Act. The Chief Justice had a number of comments. 
First and foremost amongst them, and I think a very serious one, is that when a custody order is made—if a court 
determines a person is unfit to stand trial but cannot be released back into the community for reasons of 
community safety; and we are often dealing with serious offences and offenders—it has certain options for 
where a person can be detained. The court can determine to detain the person in an authorised hospital, in a 
declared place or in a detention centre if the person is under 18 years of age or in a prison. The fact is that under 
both the member for Mindarie’s government and our government there has never been such a thing as a declared 
place. The realistic options for a court are an authorised hospital or a detention centre. The act provides that a 
person can be detained in an authorised hospital only if the person is capable of being treated. If a generic or 
physiological problem has caused the mental impairment, the hospital option is not available. At present that 
means only the prison option is available. The number of people under these types of orders is very, very small.  

Mr M. McGowan: How many?  

Mr C.C. PORTER: About 18 or 20, I would say—a small number. Some of these individuals would still have 
to be detained in a prison because the level of community safety and risk is so high that another setting would 
not be suitable. But a smaller subgroup would no doubt be better served by having such a thing as a “declared 
place”, but it would be a unique, small facility. That is something I am working towards with the Minister for 
Mental Health. Indeed, having received the report from the chair of the Mentally Impaired Accused Review 
Board on this matter, I sought permission to refer the original report, which did not recommend release, to the 
Minister for Mental Health on precisely this issue of a declared place. More can be done but it is a very difficult, 
high-need, small and exclusive cohort of prisoners, and, ultimately, even if such a declared place were available, 
the most important feature in all this is community safety. 

MAGELLAN METALS — ROYALTIES AND CLEAN-UP COSTS 

125. Ms A.S. CARLES to the Premier: 

I refer to the Premier’s interview on the ABC 720 morning program yesterday in which, according to my notes, 
he said, “I am furious with the latest breach by Magellan, and remember the state paid out almost $30 million to 
fix up the problems in Esperance.” 
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(1) What royalties have been collected by the state from Magellan Metals since it started exporting lead 
from Fremantle in September 2009? 

(2) Has Magellan repaid the state the $30 million clean-up cost for Esperance yet; and, if not, does the state 
intend to pursue this claim against Magellan; and, if not, why not?  

Mr C.J. BARNETT replied:  

I thank the member for Fremantle for the question and for some prior notice of it. 

(1) The state does not disclose individual royalty payments for any company; however, I can say that the 
royalties paid by Magellan is less than $10 million—that gives some indication. 

(2) I will just give some details about the cost of the clean-up at Esperance. The Liberal–National 
government allocated $15 million towards this clean-up and, of that, $13.5 million has been spent to 
date. For the information of members, that money has been spent on providing reverse osmosis filters to 
families with children who had elevated lead levels in their blood, the sampling and testing of more 
than 2 000 homes, and the cleaning of 650 homes where some contamination was found. It is expected 
that ultimately 2 500 homes will require sampling and up to 1 900 of these may require some form of 
cleaning. The total cost of the clean-up when completed is expected to be around $29 million, so very 
close to what I said; in fact, $28.6 million is the current estimate. In addition, the state government has 
allocated $38 million for upgrades to the Esperance port for nickel loading and also for some new ship-
loading systems and road and rail upgrades to ensure that this does not occur again. Therefore, it has 
been a very large commitment by the state government; we might say in the order of $68 million. That 
is the cost of correcting what was a very serious environmental situation, one I must say that the 
previous government largely ignored. 

Magellan has committed $12 million, I guess in fairness, towards the clean-up cost component; 
Magellan will pay $9 million for the clean-up—to date it has paid $6 million with a further $3 million 
due at the conclusion of the clean-up; plus it has committed $1 million a year over three years for a 
variety of community projects. To this point, $2 million of that has been paid. Therefore, Magellan will 
contribute to the clean-up. Magellan and other port users will pay for the improvements to the port 
through user charges. Magellan will contribute $12 million basically to a nearly $30 million clean-up. I 
am sure that the member thinks that is inadequate, but that is the basis of where we are at. 

A government member: It’s too much. 

Mr C.J. BARNETT: I guess it can be argued both ways. Magellan has contributed to the cost. I think that is a 
fair outcome. One of the first decisions we took in coming to government was to address the situation in 
Esperance, which the previous minister had done a little about but really did not want to be open and 
accountable. That is the truth. It was probably, following Wittenoom, the most serious environmental issue this 
state had ever experienced. As a government we put whatever resources were required to solve the problem, to 
fix it up and make the repairs at the port. That, I guess, is the Esperance situation finished.  

As I did say the other day, I am furious. I do not easily get angry but I am furious at Magellan and its 
performance. 

Several members interjected. 

Mr C.J. BARNETT: I assure members they have not seen me when I am angry! And I am angry. Do members 
think I get grumpy in this place? They have seen nothing! 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr C.J. BARNETT: I have written to Magellan. The Environmental Protection Authority and the Department 
of Environment and Conservation are currently assessing the situation and they will determine and provide 
advice as to whether charges, infringements or prosecutions will take place. I will let that process run its course. 

This company has failed three times. Although there was no contamination or any detection of lead on the 
alternate route that Magellan’s contractors chose to use, that in no way excuses Magellan. Magellan had very 
strict licence conditions and it breached those conditions and it is accountable for that. 

MAGELLAN METALS — ROYALTIES AND CLEAN-UP COSTS 

126. Ms A.S. CARLES to the Premier: 

I have a supplementary question. Based on the figures the Premier has just provided, that still leaves an 
$8 million deficit to Magellan. Why is Magellan being subsidised by the taxpayer? 
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Mr C.J. BARNETT replied: 

It is a fair question. I guess it is one of those policy judgements, but the state government just took a decision to 
do what was required to clean up Esperance and to make the necessary improvements to the port so that there 
could be no further contamination from lead or indeed from nickel or anything else. I think that is a fair result at 
the end of the day. Magellan has contributed. I think the member’s point of view most likely would be that 
Magellan should meet the full cost. That has not happened. When there are serious cases of pollution, 
particularly contamination with heavy metals and other products, the legacy unfortunately falls to the state 
government of the day and invariably goes on into future generations, Wittenoom being the classic example, so I 
guess that successive governments reluctantly bear that burden. 

The SPEAKER: Minister for Health. 

Dr K.D. HAMES: Thank you. I presume that concludes question time? 

The SPEAKER: It does conclude question time, thank you, Minister for Health. Giving you the call always 
concludes question time. 

FIONA STANLEY HOSPITAL — SERVICES PRIVATISATION 

Questions without Notice 46 and 47 — Supplementary Information 

DR K.D. HAMES (Dawesville — Minister for Health) [2.56 pm]: On 22 February 2011, the Deputy Leader of 
the Opposition asked me questions without notice 46 and 47. I have since clarified that the business case referred 
to in those questions is a document that is available to the public. However, to assist the member to find the 
reference that he asked about, I seek leave pursuant to standing order 82A to table the business case, “Fiona 
Stanley Hospital Business Case–December 2007” and for it to lay on the table for the remainder of this day’s 
sitting. 

[The paper was tabled for the information of members.] 

ACACIA PRISON — INCIDENTS 

Questions without Notice 104 and 105 — Supplementary Information 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [2.57 pm]: Pursuant to 
standing order 82A, I have further information provided in answer to questions I was asked yesterday by the 
member for Cockburn. The member asked when I was notified of the incident of the prisoner on top of a roof at 
Acacia Prison. The incident happened on 1 March, the office was told that day, and I received a briefing note the 
following day. The member asked why the prisoner was able to gain access and remain for some time on the 
roof. The prisoner gained access by climbing a grating at the rear of a unit. Department of Corrective Services 
and Acacia Prison staff are implementing procedures to address access to the prison roof. The member asked 
how many times over the past 12 months prisoners have been able to gain access to a roof. In the past 12 months 
seven instances have been reported to the minister. The member also asked about the incident with a prisoner 
who had a mobile phone. Investigations are continuing as to how the prisoner came to have a mobile phone in 
the prison. As in any situation in which officers are conducting their duties, there is potential to be injured. In 
this case, the officers were attempting to secure the phone and in the course of their duties were injured. 

ROAD TRAFFIC AMENDMENT (ALCOHOL AND DRUG RELATED OFFENCES) BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Road Safety) [2.58 pm]: I move — 

That the bill be now read a third time. 

In moving this motion, I want to say a few words. I am very grateful to the member for Girrawheen and the 
member for Cannington — 

The SPEAKER: I am sure that there are members who want to stay in this place to take part in this process. 
There may be other members who justifiably have business in other parts of the Parliament. I would like both for 
the member to be able to be heard and, likewise, other members in this place to be heard as well if they want to 
be part of this process. 

Mr R.F. JOHNSON: I confirm that my speaking to the motion does not conclude the debate. I gave a 
commitment yesterday that I would include at the third reading stage some information that was required by 
other members. As I said, I am very grateful to the members for Girrawheen and Cannington for their 
contributions and cooperation on this bill during yesterday’s debate. It was very heart-warming and enlightening 
I must say! 

Mr R.H. Cook: And the member for Kwinana! 

Mr R.F. JOHNSON: And the member for Kwinana—he was okay; he made a good contribution. 
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I gave a commitment to do two things during the third reading stage today. The first commitment concerns the 
amendments I moved to ensure that the state would maintain its ability to respond to emergencies that arise in 
which volunteers and other relevant persons are called out and are required — 

Several members interjected. 

The SPEAKER: Minister, I have to ask you to take a seat again. Members, I am going to start formally calling 
people. I do not want to do that, but I know there are members in this place who want to hear what the minister is 
saying and who are in their seats where they should be and are not having a conversation with other members. I 
ask members who want to have conversations about other matters to take those matters outside this place and 
allow the minister to continue his remarks so that other members can hear those remarks; and, if those members 
wish to respond at some point during this third reading, they can do so.  

Mr R.F. JOHNSON: I will start my comments again to make sure they are in Hansard.  

The first commitment concerns the amendments I moved to make sure the state will maintain its ability to 
respond to emergencies that arise in which volunteers and other relevant persons are called out and required to 
drive buses and heavy vehicles. Those amendments will provide that the driver of a bus or heavy vehicle will not 
commit an offence if he or she has a blood alcohol content of less than .05 when the driver is a person of a class 
prescribed and is driving in the course of responding to an incident as defined in the Fire and Emergency 
Services Authority of Western Australia Act 1998. I gave examples of the classes of persons it is proposed to 
prescribe for these purposes, which include various volunteers under the FESA act and private contractors whose 
services have been engaged by such a volunteer or by a person who works for FESA, either as an employee or a 
contractor. I also mentioned a person working under the direction of a volunteer or a private contractor. For 
example, if a bus or heavy vehicle needed to be moved in a bushfire site for any reason, such as to allow the 
passage of another vehicle, a suitably licensed person at the bushfire site might be co-opted to assist. The 
member for Cannington pointed out that I omitted to include mention of such a person who might be acting 
under the direction of a person who works for FESA either as an employee or a contractor. This is certainly an 
omission and I will make sure that the regulations we make include reference to persons acting under the 
direction of FESA employees. This illustrates the point that I was trying to make during the debate yesterday that 
it is necessary to prescribe classes of persons in regulation because it is inevitable that we will omit to include 
some people who ought to be included.  

Finally, in the interest of moving through the debate more expeditiously yesterday, I promised that I would 
briefly state during the third reading the reasons for the amendments to the provisions relating to drivers of 
omnibuses and taxis. The amendments will provide that drivers of omnibuses and taxis must not have any blood 
alcohol content whilst driving the vehicle to carry passengers for hire or reward. This is a change from the initial 
position that would have prohibited the driver of an omnibus on taxi from driving that vehicle at any time while 
he or she had any blood alcohol content. The amendments reflect the fact that many vehicles used as taxis or 
omnibuses are used only on a part-time or casual basis; many are used as family cars. For example, peak period 
taxis are predominantly used for private purposes and operated as taxis only during peak periods, as their name 
suggests. The amendments will enable the owners of these kinds of vehicles to continue to enjoy a social drink 
when they are driving the vehicle in their private time. That concludes all that I have to say about the bill. I again 
thank those members whom I mentioned.  

MS M.M. QUIRK (Girrawheen) [3.03 pm]: We have adequately canvassed this issue, but I will make a couple 
of points. Firstly, this bill was not easily understood because it is an amendment of an amendment of an 
amendment to the Road Traffic Act, and for that reason it gets reasonably complex and cannot be readily 
understood. As I have said on many occasions before, when these substantive amendments come out, it is time 
for the government to consider having a separate stand-alone bill or a consolidated act that does not refer back to 
other legislation. The general principle should be that people understand the law that purports to apply to them.  

I also want to thank the minister’s advisers—Rebecca Neilsen, Di Aho, Jon Gibson and Paul Simpson. It is a 
testament of the complexity of this legislation—needlessly so—that the minister had to have four advisers with 
him to explain the matter to us.  

That brings me to the third part: the road to hell is paved with good intentions. The minister’s intentions for 
volunteers are good, but it is sending a mixed message. The road safety message should be clear and 
unambiguous, and by including these exemptions we effectively blur that message. Someone asked me a 
question last night relating to an omnibus driver with a family member in his vehicle who had paid for the petrol 
and who had operated his mobile phone out of its cradle. What offence has been committed under the Road 
Traffic Act? I have to say that I was very confused. In light of recent amendments to the law, I am sure that the 
minister would not be able to answer that either. 

Mr R.F. Johnson: Would or wouldn’t? 

Ms M.M. QUIRK: Would the minister be able to answer that? 
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Mr R.F. Johnson: I am pretty sure I could. If they are using the mobile phone — 

Ms M.M. QUIRK: I am sorry; I left out the other part of the question—the driver had a blood alcohol content of 
.04!  

Mr R.F. Johnson: I will give the member the answer.  

Ms M.M. QUIRK: The road safety message has been blunted. I also think that a section of volunteers will, 
frankly, be offended by the minister’s attempt to put them in a different category from professional firefighters. 
They regard themselves as professionals. They meet extraordinary challenges on a day-to-day basis. We need to 
be mindful that there are no career firefighters or rescue services north of Geraldton, and it is necessary for these 
volunteers to go out. We do not want to impose on their private lives, but they consider that the job they do is 
professional and they make arrangements in their personal lives to ensure that that is not in any way 
compromised.  

MR W.J. JOHNSTON (Cannington) [3.07 pm]: I will make a few remarks, and I will not take very long. I 
want to put on record a couple of things. Firstly, I thank the minister’s advisers; they were very helpful. The 
briefing last Monday was particularly good and we were able to explore a number of issues. I will not re-canvass 
the issues raised by the member for Girrawheen, but I endorse her well thought out comments and make another 
observation about the volunteer provisions. The Fire and Emergency Services Authority is excluding career 
firemen because it is saying that it has a zero tolerance attitude to their having any alcohol content in their 
bloodstream and that this is a matter of their employment contract. The problem now is that the minister is not 
putting that zero tolerance rule on council employees who, just like professional firemen, are paid to do the work 
they do in emergency situations. I use the example of a fireman who is sitting at home and gets called in. He is 
treated differently from a council worker who is being used to fight a bushfire. I do not think that is a sensible 
division to put between the paid employees of a council and the paid employees of FESA. Then we go on to 
contractors and all those other people who might be getting paid to do exactly the same work but who are not 
volunteers. The minister’s comment to the chamber a minute ago about the drafting issue with paragraph (viii) in 
the explanatory memorandum does not endorse the view that we put it into regulation. I say that is why matters 
such as this should be thoroughly thought out prior to coming to this chamber. I do not endorse the view that 
these are matters that we should leave to regulation to give flexibility. We should respect the report of the Joint 
Standing Committee on Delegated Legislation and include as much detail as possible in the bill so that the 
Parliament can clearly see what is intended, and use regulations only to facilitate detail. Quite frankly, I do not 
think the matters dealt with by those proposed regulations are matters of detail; they are fundamental to the bill 
and they should be included. However, the opposition is not voting against the legislation.  

Finally, I was not here last night, as I was with the member for Southern River at Gosnells City Council’s 
citizenship ceremony. Therefore, I was unable to ask the minister in the consideration in detail phase about the 
consultation he might have had with other professional drivers. I talked to the minister yesterday about some 
taxidrivers in particular. Had I been here last night, I would have asked about whether consultation had occurred 
with the Transport Workers Union. As I am a Labor member, I am very interested in the views of the Transport 
Workers Union, but also organisations like the Transport Forum that look after the professional driving industry, 
both employers and employees. 

Consultation is very important. For the benefit of the member for Alfred Cove, I am not arguing that alcohol 
does not impair driving behaviour. What I am saying, though, is that proper consultation should occur, and that 
we are dealing with only one issue. Many other issues are involved for professional drivers, particularly fatigue. 
Lots of research has been done around the world. I particularly refer to a report from the New South Wales 
Parliament that goes to this particular issue. This is a worthy piece of legislation, but there should be proper 
consultation. We need to go further and look at these other issues that impact on professional drivers. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

BUILDING SERVICES (COMPLAINT RESOLUTION AND ADMINISTRATION) BILL 2010 
BUILDING SERVICES (REGISTRATION) BILL 2010 

BUILDING SERVICES LEVY BILL 2010 

Second Reading — Cognate Debate 

Resumed from an earlier stage of the sitting. 

MS R. SAFFIOTI (West Swan) [3.12 pm]: I continue my remarks from before the lunchbreak; I do not think I 
have 30 minutes because I was speaking beforehand. I finished speaking about the Building Commission. 

Mr R.F. Johnson: I don’t think it was 30 minutes. 

Ms R. SAFFIOTI: No; I do not have 30 minutes of material. I might do what everyone else does: speak for 30 
minutes with two minutes of material. 
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Basically, I was talking about the relationship of the Building Commission with local government. As I said, that 
will probably be further explained in the Building Bill 2010, which we are not currently debating. I understand 
that the Building Commission will be the regulator and local governments will continue to issue building 
licences. I want to understand the relationship between when the building surveyors come out from local 
government to check that everything is done, and the Building Commission and the disputes process that leads 
from there. 

Another issue relates to owner–builders. Just to declare an interest, many of my relatives are in the building 
industry as tradies, builders and project members. One issue I return to in relation to owner–builders is the 
emergence in the owner–builder industry of project managers. These people are employed by owner–builders to 
manage the project on behalf of their owner–builder. 

Mr M. McGOWAN: In light of the absence of a minister, I draw your attention to the state of the house. 

[Quorum formed.] 

Ms R. SAFFIOTI: I was expecting a rush of people to come to listen to my speech. There is still no minister, 
though.  

As I said, an increasing number of people in the owner–builder industry use what are known as project managers 
or people assisting owner–builders. This legislation does not cover that aspect of the industry. An area of the 
legislation that probably needs to be looked at is the relationship between a project manager and the owner–
builder in managing buildings. I will touch upon that when the minister returns to the chamber, because I think it 
is probably worthwhile.  

The other things I would like to talk about relate to the building services levy. I do not think the member for 
Rockingham or I have received any information about how the levy will be set and how it compares to the 
current rate. I understand that under the current system the levy is a proportion of the total value of the 
construction costs, but I am not sure how that will be set and how it will fund the commission. I do not have 
information on whether it is hypothecated revenue to the Building Commission. I would like to get that 
information from the minister in his second reading response. 

The last bit of my speech is in relation to the Building Services (Complaint Resolution and Administration) Bill.  

The ACTING SPEAKER (Ms L.L. Baker): Order! Can members please take their conversations outside the 
chamber. 

Ms R. SAFFIOTI: I have not received a lot of complaints about the dispute and resolution process, but, in 
relation to the balcony collapse, there seemed to be a real gap in where people can go for information. Any 
process by which disputes can be handled in a quicker and more efficient way is a good thing. Having that step 
before the State Administrative Tribunal is a good thing. The legislation allows for the Building Commissioner 
to receive complaints in their initial form. That is a very good thing.  

Overall, this package of reforms seems to be streamlining the process and making it easier for people. There is a 
lot of contention in relation to owner–builders. As I said, I support owner–builders; with a family full of 
tradespeople, of course I support owner–builders. A lot of detail needs to be worked out on how these owner–
builder courses will operate. A key question will be: what type and length of course will an owner–builder need 
to undertake before getting a licence? The owner–builder industry has seen the emergence of the project 
manager—someone who facilitates a project on behalf of the owner–builder. That aspect is not mentioned in this 
legislation, but is happening more and more in the community.  

It is very good to have more financial controls in relation to builders. We talked about the clause covering the 
capacity of builders to manage multiple contracts and ensuring that, as is often demonstrated on programs such 
as Today Tonight and A Current Affair, families are not left with half-completed homes or homes built in an 
unsatisfactory way. I had wanted to ask the Minister for Housing a few questions about the owner–builder aspect 
and also about the local government aspect, but he is not in the chamber.  

Mr R.F. Johnson: He will be back in about a minute, I’m told. 

Ms R. SAFFIOTI: I also have a message for the minister from Mabel! I am sure he would want to hear it!  

Mr M.P. Whitely: Mabel? 

Ms R. SAFFIOTI: Mabel has something to say, from this morning! Mabel received the information that the 
minister is very keen to fix the bus stop issue, and Mabel said, “This minister must be a very good man”!  

Mr R.F. Johnson: She is absolutely right!  

Ms R. SAFFIOTI: Pardon? 

Mr R.F. Johnson: Mabel is right!  
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Ms R. SAFFIOTI: She does not agree with some of the previous comments of the Minister for Police! That is 
all I have to say about these three bills. As I said, I had wanted to do the Mabel joke while the minister was in the 
house, but he is not here. 

Mr R.F. Johnson: You will have to leave that until a later stage! 

Ms R. SAFFIOTI: We will pass, thanks.  

MR M.P. WHITELY (Bassendean) [3.20 pm]: It is a little disturbing that we are talking about the Building 
Services (Complaint Resolution and Administration) Bill 2010, the Building Services (Registration) Bill 2010 
and the Building Services Levy Bill 2010 when the Minister for Transport is not in the house. The Leader of the 
House has said that he will be here in a minute or so. I want to outline some concerns that I have with the 
Building Services (Complaint Resolution and Administration) Bill 2010. I will try to keep this brief, because I do 
not want to delay the house. But to actually achieve anything, we need to have the ear of the minister. The 
minister needs to be sitting here, listening to this debate. 

Mr R.F. Johnson: The minister’s advisers are taking note of everything you say, I can assure you. 

Mr M.P. WHITELY: I am grateful that the minister has now come into the house, so I will stop complaining 
about his non-attendance. 

The member for West Swan made some very good points about some of the possible implications of these bills 
for owner–builders. The minister did not have the opportunity to hear those points, so the member for West 
Swan will now have to rehash those points in consideration in detail, and the minister will not have an 
opportunity to respond at the end of the second reading debate.  

I have a strong interest in housing affordability, not only because that is one of my responsibilities on behalf of 
the opposition, but also because it is a key issue in my electorate. Many low and middle income people are being 
locked out of the housing market. That is largely a result of the massive growth in the median house price. I 
believe—this is just from memory, so members should not take this as a precise measure—that over the past 20 
years, the cost of housing in Perth has increased from 3.5 or four times annual average earnings, to about seven 
or eight times average annual earnings.  

Homeswest, and other not-for-profit housing providers, such as Foundation Housing, which have in the past 
been providing housing of last resort, are now increasingly taking on the role of providing housing as the first 
and only resort. However, they are failing in that role, because they cannot keep up with the demand due to the 
massive growth in house prices and the consequent fall in housing affordability. 

Mr T.R. Buswell interjected. 

Mr M.P. WHITELY: The minister should control his excitement about Mabel! She has declined to meet him, 
actually! 

Mr T.R. Buswell: That is not what I just heard! What was your comment about community housing? 

Mr M.P. WHITELY: It is simply that an increasing burden is falling on community housing providers, be they 
Homeswest or the not-for-profit sector. That is evident in my electorate office every day when we get requests 
from people who are trying to get a house. I have to be blunt with all but the most desperate of those people and 
say that their chances of getting a house in the short term are not very good. As I have said, I have a keen interest 
in this issue, not only as a local member, but also because I have responsibility for this portfolio on behalf of the 
opposition. The issue of housing prices is a double-edged sword. To use a decline in housing prices as a 
mechanism for making homes more affordable is not a desirable outcome. I say that because for many people, 
their home is their main financial asset. I include myself in that, I might add. I was one of that fortunate 
generation who bought into the Perth housing market when housing was very affordable. That has allowed many 
people on middle and modest incomes to accumulate a considerable amount of private wealth as a consequence 
of the rapid growth in house prices not only in Perth, but also in regional Western Australia. However, that has 
effectively locked out many people in the next generation. I have a 20-year-old son and a 16-year-old son. When 
the time comes for them to buy their first home, they possibly will not be able to do that unless they are on a high 
income or have the support of their parents. That is not an ideal situation, because it means that people who are 
not born into wealthy, or at least moderately wealthy, backgrounds will not have the opportunity of first home 
ownership. Another reason that it is not desirable to have a decline in house prices is that many of the people 
who bought into the housing market subsequent to 2007, when there was a housing price peak in Perth, could 
end up with negative equity in their home, and that could destroy their prospect of using the equity in their home 
to finance small business opportunities and the like.  

As I have said, it is not desirable to have a decline in housing prices. However, we need to find ways of making 
homeownership more affordable. There are not any simple solutions. The first home owner scheme has come in 
at various times and at different levels. It is debatable how much that scheme actually benefits first home owners 
and how much it is just a transfer of wealth from taxpayers into the pockets of existing homeowners and 
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developers. I am sure that empirical studies have been done on the effect of the first home owner scheme. I am 
not privy to those studies, but I am certain that the increase in house prices as a result of first home owner 
subsidies is limiting the benefit that first home owners derive from that system.  

The key to making houses more affordable may be to build housing stock that reflects the demographic 
movements in our society. The size of households is decreasing at the same time as the size of houses is 
increasing. In other words, the average number of people living in a dwelling is declining rapidly.  

Mr T.R. Buswell: The average number of square meters per person. 

Mr M.P. WHITELY: Yes. That is occurring at the same time as the number of bedrooms and bathrooms in the 
average dwelling is increasing rapidly. Previous generations, in which five kids were brought up in a two 
bedroom or three-bedroom house, are now being replaced by a mum, a dad and one kid in a four bedroom, two-
bathroom house, with a family room and a games room and all the other trappings. Perhaps we need to 
encourage a change in the housing mix to reflect that changing demographic. 

There are a lot of options, not always easy, when it comes to making housing more affordable. It is obvious that 
anything that increases the quality of building but not the cost of building is unambiguously good, and anything 
that increases the cost of building but not the quality of building is unambiguously bad. I do not believe that this 
legislation will have any deleterious impacts on housing affordability. However, there are some questions that I 
will be taking up with the minister during consideration in detail. 

I turn now to the Building Services (Complaint Resolution and Administration) Bill 2010. The then Minister for 
Commerce, Hon Bill Marmion, said in his second reading speech that the key reform in this bill is to improve the 
building complaint and dispute handling process. I understand that the new process is going to be a two-stage 
process, with the introduction of a conciliation process followed by, if conciliation does not work, a handing 
over of the dispute to the State Administrative Tribunal. On the face of it, that presents a good option; 
conciliation is preferable to adversarial processes and is certainly preferable to civil redress through the courts. 
On the face of it, that looks like a good initiative that may actually help to take some of the pressure off the cost 
of getting justice in respect of building-related issues. 

The second issue that was raised in the second reading speech for the Building Services (Complaint Resolution 
and Administration) Bill 2010 relates to the establishment of a building services account, together with a 
building services levy, which replaces the Builders’ Registration Board levy. I believe that that is covered in the 
second bill, the Building Services Levy Bill. Those two bills together cover the introduction of the building 
services levy. 

I have no philosophical objection to the introduction of this levy and the replacement of the Builders’ 
Registration Board levy, but as the member for West Swan pointed out during the minister’s absence, we need to 
know the detail of that levy—how it is going to be imposed, whether it is going to be imposed in the same way 
as the Builders’ Registration Board levy, whether the level of revenue generated will be the same, whether the 
funds in the building services account will be dedicated to specific purposes, who will control it, what the 
mechanisms will be for changing the rates, and what the mechanisms will be for distributing funds from it. I 
believe that is going to be covered by regulation, and although I do not have any specific concerns, I want to hear 
from the minister that there will be no extra imposts on people seeking to build houses as a result of that change. 

The third bill, the Building Services (Registration) Bill, outlines processes for the Building Services Board that 
will replace a number of other boards. Again, on the face of it, that seems like a streamlining of the process. It 
may involve some economies of scale and savings, so it may well be a good thing, but I want to hear some detail 
from the minister about exactly how the single Building Services Board will work, to make sure that it does what 
the former minister said in his second reading speech it would do, which was to enhance the standard of building 
and housing affordability in this state. Ultimately, that is one of the tests the opposition will apply to the detail of 
this bill—that it does, in fact, enhance the standard of building and housing affordability in this state. 

I do not intend to make any further comments other than to say that I welcome some response from the minister, 
in his reply to the second reading debate, to the specific issues I have raised. I will also undoubtedly seek some 
further clarification of those issues during consideration in detail. 

DR A.D. BUTI (Armadale) [3.33 pm]: The speakers before me dealt with a number of issues and I will try to 
not repeat what they have said, but it will be difficult not to repeat some things, and it may assist the minister to 
hear a different slant on some of the issues that have been discussed. We are dealing with a raft of bills today and 
we have another bill to deal with, which is the actual Building Bill 2010, which is more comprehensive and 
probably the key element in this raft of legislation. It was, of course, instigated by the previous minister. We now 
have a new minister to carry this legislation through the house. 

In respect of the three bills that we are debating concurrently, the former minister said in his second reading 
speech for the Building Services (Registration) Bill that the bill would provide a modern and flexible scheme for 
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regulating building industry occupations, and that it would support other reforms dealt with in this package of 
bills that are aimed at streamlining the building process and dealing with building disputes and would, 
ultimately, enhance the standard of building and housing affordability in this state. I do not think anyone in this 
house would disagree that that is a target or plan we should proceed with. Of course, the devil is always in the 
detail, which we will examine during consideration in detail. 

When we consider housing, we need to look at three main issues: firstly, and obviously, affordability. Secondly, 
environmental matters. As we know, that has become more important. Whether one is or is not a climate change 
sceptic, one has to agree that we live in an age in which environmental issues are becoming more and more 
important. I will touch on that issue again when I make some comments on the recent bushfires in the 
Kelmscott–Roleystone area. Thirdly, there is the issue of the general landscape, in which housing has a particular 
role to play. Housing can be a very significant determinant of the urban landscape—buildings, obviously, and 
housing. If we do not get it right, it really affects what we see, and what we see often affects the mood and 
general flavour of communities, and whether we actually have communities.  

One of the problems that has slowly but surely been generated, as mentioned by the member for Bassendean, is 
that we are living in bigger and bigger homes—the “McMansions” that are becoming more prevalent in the 
suburbs within, for example, the electorate of the member for Southern River. Even the member for Darling 
Range has “McMansions” in certain parts of his electorate. One of the problems is that they are often built with 
high surrounding walls, so that they become like a gated community. They are not gated communities of the kind 
that exist in the US, but that will shortly come to the fore in Western Australia at some point if we are not 
careful.  

That has an effect on communities; you cannot develop a community if you are living within a gated community. 
I know that that may sound contradictory, but it is not, because people living within such communities only ever 
communicate with people living in a very small area, and the evidence from America suggests that people rarely 
communicate with their neighbours in such communities. They are merely places from which people travel to 
work, work all day and then come home. We have to look to see how we can, through legislation and policies, 
build homes that will increase community spirit and force people to engage with their neighbours and 
communities. Members who have been fortunate enough to travel to cities in Europe will have found that in the 
evening people are out on the street, talking to one another, for the reason that they do not have big backyards, so 
they do not turn inwards to entertain in their own homes; they have to get out into the community. When we talk 
about legislation to deal with building, we need to take into consideration those very strong principles of 
affordability and environment, but also the urban landscape, because that has a major effect on many issues, 
including community spirit. 

These bills will, in many respects, increase flexibility within the industry. Often there is too much red tape, 
which results in a slowing down of the building process, which can in turn affect affordability. There are a 
number of measures for increasing flexibility within these various bills, and we will examine them during 
consideration in detail. Of course, the flipside of flexibility is that we want to ensure that proper regulation is 
maintained. There is no reason why we cannot have flexibility and proper compliance with regulations, but 
sometimes it can be a fine line.  

The member for West Swan talked about owner–builders, who are, of course, a major component of our building 
industry. The member for West Swan mentioned that she has many relatives in the building industry. Being of 
Italian origin, she probably would have many relatives in the building industry. Being of Italian heritage myself, 
I also know a lot of people in the building industry. One thing the member for West Swan did not mention was 
the issue of building brokers. I did not know they existed. There are now people who practise as building 
brokers. People go to building brokers and give them the design of the house they want. The broker draws it up 
into a more detailed design and then goes out and tries to get the appropriate builder and subcontractors et cetera. 
I am not quite sure whether we will need to look at the regulation of building brokers at some stage. Has the 
minister heard of building brokers? It is something that I have only recently come across.  

Mr T.R. Buswell: No, but a similar role is often performed by what you call a project manager, whom the 
owner–builder may engage. It would be fair to say that in some jurisdictions, project managers are licensed. That 
is not the intent of the bill, but there is the power within the bill to introduce additional classes of people to be 
licensed if we have to. There are also national occupational licensing laws coming along. I am aware of it. I just 
got a briefing note about it.  

Dr A.D. BUTI: Thank you, minister. There is nothing in the Building Services Levy Bill 2010 with which I 
particularly have a great issue. The cost of demolition work has become an important issue following the 
bushfires in the Armadale–Roleystone area. The cost of demolition work can be quite prohibitive. Demolition 
work is often necessary. A person may buy a home that needs to be demolished before a new home can be built, 
or the builder who is building new homes may have to demolish existing homes and will pass on any additional 
costs to the final purchasers of the new homes. When I went to some of the briefings at the City of Armadale I 
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was quite surprised about the cost of demolition work. The levy cost is a bit of an impost. Of course, that levy is 
needed, but we must always consider that every levy we impose will have red tape necessarily attached to it, 
which will result in further costs. Just digressing for a second, what was interesting about the demolition costs in 
the bushfire area was that if a person’s home was uninsured, the demolition costs would be funded by the 
Western Australian natural disaster relief fund, but if a person’s home was insured, not only was he unable to 
access that fund, but also the insurance company would not pay for the demolition work. We had a situation 
whereby if people were insured, they had to cover their own demolition costs and the insurance companies 
would not cover those costs, but if people were uninsured, they would qualify under the Western Australian 
natural disaster relief fund. The City of Armadale has tried to overcome this in conjunction with the government, 
and the government should be congratulated for this. As long as some asbestos can be found in the building or 
the building is of a certain age, it will come under the national funding relief compensation scheme.  

Ms J.M. Freeman: It is not hard to find some asbestos in Western Australia.  

Dr A.D. BUTI: No, it is not hard at all to do that in Western Australia. For a number of years I was on the board 
of the Armadale Redevelopment Authority, which was set up under the ministerial responsibilities of my 
predecessor, the former member for Armadale, Hon Alannah MacTiernan. It was really interesting to be on that 
board because I saw how red tape in the building industry can really slow development. It not only slows 
development—I do not think we should have development at all costs—but also does not result in the best or 
highest quality form of building. The member for Gosnells has just come back into the chamber. He is 
particularly interested in the urban form in Western Australia and also environmental considerations. Under the 
jurisdiction of the Armadale Redevelopment Authority, we were able to have greater control in producing high-
quality buildings in terms of environmental considerations and urban form. I am not sure whether it would be 
appropriate under this legislation, but we should try to not only look at affordability of housing, which is 
incredibly important, but also improve the quality of our homes from both an environmental point of view and 
urban form. On the west side of the railway line in Armadale is an area of land of which a significant portion is 
owned by one person. Of course, if he does not agree to X, Y or Z, that area will not be developed. He wanted to 
put in low-quality housing—but he may now have changed his mind—and the authority and the city tried to 
engage him to put in high-quality housing. When I say high-quality housing, it does not necessarily have to be 
high-cost housing. We should be able to have high-quality housing without necessarily imposing a significant 
impost on the builder and final purchaser of the home. I hope that as we go through this raft of legislation we 
will find that that process will be assisted. As we debate and consider this legislation in detail, the things I will be 
holding utmost in my mind will be affordability, environmental considerations and the general urban form.  

MS J.M. FREEMAN (Nollamara) [3.46 pm]: Thank you, Madam Acting Speaker, for giving me the 
opportunity to speak on the Building Services (Complaint Resolution and Administration) Bill 2010, the 
Building Services (Registration) Bill 2010 and the Building Services Levy Bill 2010. I think my colleagues have 
been correct in saying that there are quite a few complexities in these three, if not four, bills. It has taken a 
considerable amount of time to get an understanding of these bills. One issue is that there is a regulation arm, the 
paying for that regulation arm, the dispute resolution arm and the new standards arm, which comes under the 
Building Bill 2010. I am trying to look at it in that context. A fifth element is missing in all these things because 
we separate planning from building. For many of the issues my colleagues have raised today, the answer will be 
that it is a planning matter and not a building matter. That is the difficulty when we separate these things. It is 
also a difficulty for many of the people whom we represent in our electorates. They come to us with issues and 
sometimes it is a planning matter, sometimes it is a building matter and, in the worst-case scenario, sometimes it 
is a combination of the two and therefore becomes even more complex. What I am saying to the minister is that 
whilst such a major change is welcomed, it is probably a missed opportunity to do a really big change, which is 
to try to bring — 

Mr T.R. Buswell: I don’t mean to interrupt. This process was already in train when we came to government. It 
was then altered a little as the scope expanded to include the Building Disputes Tribunal. It has been a massively 
long process. If we made it any bigger, we would physically get to a point at which we could not do anything.  

Ms J.M. FREEMAN: I acknowledge that, minister. I acknowledge that these things are steps along a 
continuum.  

Mr T.R. Buswell: We are all companions on the journey. 

Ms J.M. FREEMAN: I am not sure that I am the minister’s companion, but I will not go there.  

Mr T.R. Buswell: It is a hymn. They are the words of a hymn. 

Ms J.M. FREEMAN: It is a hymn! I was not aware of that, minister.  

Mr T.R. Buswell: I’d sing it to you, but I’m an awful singer. 

Ms J.M. FREEMAN: The minister digresses and I am trying to keep to the point. 

Mr W.J. Johnston: That about sums up his life! 
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Ms J.M. FREEMAN: Onwards and upwards! 

I want to raise a number of things about the Building Services (Complaint Resolution and Administration) Bill, 
but first I want to digress for a moment and jump back to what we were saying before. I understand what the 
minister is saying about this having been a long and arduous process. There is no doubt that there are many and 
very good aspects to these bills. I know from prior experience that the difficulty when we separate out particular 
areas of legislation is that people fail to cross the divide. In my case, it was industrial relations and workers’ 
compensation legislation. We would often find that a supposed workers’ comp issue was an industrial relations 
issue, but people—including bureaucrats and employers—would not cross the divide. Therefore, the people who 
mattered, the people who we represent and who are on the ground trying to deal with the disputes and the issues, 
saw only a bureaucratic divide that did not lead to an outcome or a resolution. In the context of this bill and 
building services complaint resolution, if the commissioner is to be placed in a situation in which he has to say 
that something is not a building issue but a planning issue, how will the Building Services’ Complaints Tribunal 
deal with that responsibly, thereby giving people guidance and ensuring a resolution or outcome, rather than 
simply batting them off, leaving them frustrated and confused about the process?  

I note that the minister might not be listening to me, but obviously his advisers will be so this is worthwhile. 

The ACTING SPEAKER (Ms L.L. Baker): Members, please be quite; the member for Nollamara has the 
floor. 

Ms J.M. FREEMAN: I note that the bill in this draft form does not contain objectives. Interestingly, in my 
research of the complaints bodies I have dealt with in the past—complaints jurisdictions were my bread and 
butter for many years—I found that the Equal Opportunity Act, the workers’ compensation act and the Industrial 
Relations Act all have objectives. The most important objective seems to be missing from this bill. I understand 
that objectives sometimes do not go to the substantive issue—those are in processes and procedures—but as 
someone who has prosecuted claims under all three acts, I believe objectives are a worthwhile part of the greater 
body of authority and law, and therefore a necessary part of the dispute resolution process. The minister will be 
aware from his previous dealings with the workers’ compensation act that one of the major objectives of that act 
is the resolution of disputes between parties. A major requirement is that disputes are resolved in a manner that is 
not only quick and informal, but also fair and just.  

Mr T.R. Buswell: Can I give you a tip? That act may contain those objects, but do you think the former system 
was delivering that? 

Ms J.M. FREEMAN: What does the minister mean when he says “the former system”? 

Mr T.R. Buswell: The current system. It is about to be amended. Wonderful reforms have been announced. 

Ms J.M. FREEMAN: I think that is right. The minister knows that I am a very strong advocate of the 
conciliation and review jurisdiction, because I believe that legalising a process—albeit not the process in this 
bill—often leads to rules that do not necessarily result in a quick process. Often, procedural fairness is the 
justification for that, but sometimes that same procedural fairness can be to the detriment of other areas. Many 
minds have been turned to the problem of ensuring that we have a dispute resolution process that is fair, 
economical and quick. It concerns me when those are not the main aims and objectives of the dispute resolution 
procedure. It would be worthwhile if the minister and the responsible minister in the other place put on the 
record that that is the government’s intention with the processes and procedures because that will have some 
bearing on how this legislation is interpreted. I raise that to ensure that the government’s intent appears in 
substantive form in a speech somewhere.  

I note that clause 109(4) of the Building Services (Complaint Resolution and Administration) Bill makes this 
area a cost jurisdiction by giving the commissioner the power to fix costs in regulations. This act is full of 
references to regulations, and I am somewhat concerned about that because that jurisdiction is a little different 
from the State Administrative Tribunal jurisdiction for equal opportunity complaints. For “Mrs Josephine 
Average”, cost can be a deterrent. An appellant appearing before SAT on an equal opportunity claim will not 
have costs awarded against them, provided the claim is not vexatious and the claim was made in good faith. 
Again, it is not clear whether the intent is to ensure that people such as “Mrs Josephine Average” who pursue a 
claim against a builder will not be placed in the position of having costs awarded against them. I also note that 
clause 109 of the bill states — 

(1) The Governor may make regulations prescribing all matters that are — 

… 

(b) necessary or convenient to prescribe for carrying out this Act. 

This seems to be very close to a Henry VIII regulation whereby the capacity of the house is diminished by 
providing the commissioner with the capacity to do anything by way of regulation, including potentially change 
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the underlying operation of the act. It greatly concerns me that the bill has provision for that. Clause 109(6) then 
states — 

The regulations may provide that contravention of a regulation is an offence, and provide, for an 
offence against the regulations, a penalty not exceeding $5 000. 

Now we can create a regulation and fine people for not complying with the created regulation! I do not think that 
this Parliament intends that sort of power to reside in delegated legislation, whereby offences and fines can be 
created by regulation without any means to bring the process before the house. That is a very, very dangerous 
situation to find ourselves in.  

I also note the capacity for codes and standards in legislation. I understand that the intent of a bill is in part to 
outline government policy, but codes and standards are usually made in a bipartisan manner. The minister is 
aware of the Commission for Occupational Safety and Health. As a result of this legislation, only the Building 
Commissioner will make the building codes and standards, which will in fact be subsidiary legislation—they 
will be like regulations. The commissioner will in effect be making policy and therefore, under the provisions of 
the Interpretation Act, subsidiary legislation. 

Mr T.R. Buswell: Just so you know, many of the standards in the building industry are set under the Building 
Code of Australia. 

Ms J.M. FREEMAN: Yes, I know that. I am getting to it, and—just so the minister knows—I am about to have 
a whinge about that too. I note that the Building Commission must ensure that any building code can be 
inspected by the public or can be purchased by the public, yet it is not available online. I notice that clause 30 of 
the Building Services (Registration) Bill 2010, “Inspection of register” can be on a website. Given these three 
bills are being debated cognately, I am wondering why there is no consistency with those provisions. Of greater 
concern is that clause 97(3) recognises that some standards reference other standards. An example given in the 
explanatory memorandum is the Australian standard dealing with steel structures, which contains references to 
other Australian standards dealing with welding, bolting et cetera. Clause 97(4) requires the Building 
Commissioner to ensure that the public has access to referenced documents. Most of the codes are set by the 
Building Commissioner. My concern is about when the codes refer to Australian and New Zealand standards. As 
the minister may be aware from his time as minister responsible for occupational safety and health legislation, 
many building regulations refer to Australian and New Zealand standards. In the 1980s, under the Howard 
government, Australian and New Zealand standards were privatised. It is of great concern to me now that much 
of our legislation and legislation mechanisms refer to standards that are written by a private company on a 
bipartisan basis, albeit, they are not required to be. Often their industry representatives have conflicts a conflict 
of interest around what they place in Australian standards that guide people to buy certain products. By all means 
the government may refer to Australian standards but the government is making them subsidiary legislation. The 
government is allowing a private company that is not accountable to create standards that do not necessarily have 
bipartisanship, and that concerns me greatly.  

I thank the minister’s advisers for the two or three meetings in which I sought advice on these very complex 
bills. I am concerned also about “adverse possession”. The minister may be aware of it, but I am certain the 
member for Scarborough has a good understanding of adverse possession. An example is when land is being 
subdivided or surveyed and the neighbouring boundary is found to encroach on the adjoining property, which 
leads to a dispute and an adjoining property owner can lose part of their land. It is a common law matter. I 
understand that will be extinguished by the Building Bill. I want to know whether there is capacity for adverse 
possession to be resolved under the Building Services (Complaints Resolution and Administration) Bill. 
Presently the issue must go before the Commissioner of Titles, who will deal only with solicitors. In New South 
Wales the process can be taken through a complaints tribunal. As we know, 80 to 90 per cent of complaints that 
go before a complaints tribunal are resolved by conciliation. I understand that adverse possession is a planning 
issue, but it is a planning issue that is impinged upon by the building industry. I understand from the advisers 
that the Building Bill will extinguish some of the common law aspects of adverse possession. If the provisions in 
the Building Bill are to have that effect, there must be some capacity for people to access the complaints 
resolution process.  

[Member’s time extended.] 

Mrs L.M. Harvey: I think the Building Bill allows for property owners to reach an agreement regarding 
encroachments that can be retrospective, so instead of going through that legal route, they can choose to agree on 
the encroachment rather than have to spend a lot of money.  

Ms J.M. FREEMAN: They would have to do that through the Commissioner of Titles would they not?  

Mrs L.M. Harvey: We can probably debate it in more detail when the Building Bill is dealt with. It will reduce 
red tape in certain circumstances.  



 [ASSEMBLY — Thursday, 17 March 2011] 1663 

 

Ms J.M. FREEMAN: It will also reduce the capacity to determine adverse possession under common law, as I 
understand it, but, again, I am not entirely sure about it. That process of conciliation would be the best way 
because the court process is costly and can be really distressing. Instances of adverse possession occur in my 
electorate of Nollamara because lots of Department of Housing properties are being subdivided. I do not think 
the then Housing Commission’s surveying was the best in the land; it carved up mass blocks of land, so it seems 
to have become a big issue in the area. I will be very pleased if that legislation enables some sort of conciliation. 
There needs to be a process for doing that and that should be in the complaints resolution and administration bill. 
I hope it will be put on record in this place that there will be the capacity to do that.  

The member for Rockingham described the Building Services Levy Bill as it is—a taxing bill. The nature of the 
Building (Complaints Resolution and Administration) Bill is not that of a fee for service. It is interesting because 
the Supreme Court and the Magistrate’s Court do not have a taxing bill behind them, nor does any other court in 
the land. The same goes for state revenue, but it is a bit different for the Workers’ Compensation and 
Rehabilitation Commission, which can refer to the insurers. Clearly, any of the stuff those heavy duty 
jurisdictions have to do when resolving cases must be done by fees and charges and consolidated funding. With 
this building services levy, we will tax people to deliver the service. In the case of Matthews v Chicory 
Marketing Board (Vic) [1938] HCA 38; (1938) 60 CLR 263 (9 August 1938), it was determined that a tax is a 
compulsory extraction of money by a government for public purposes, being neither a pecuniary penalty nor a 
fee for service rendered. That is what this bill will provide.  

As someone who sits on the Joint Standing Committee on Delegated Legislation, I know that it makes it damn 
well clear and the government can do what it wants. The Building Services (Registration) Bill is a fee-for-service 
bill. This is not included in this bill. The Building Services Levy Bill is a taxing bill. Why do we have a fee-for-
service bill on the one hand and a taxing bill on the other? The government will charge for registration and all 
those sorts of things; why not include both in the same bill? It makes no sense. I get why the government wants 
to run an efficient, progressive service, but it is seeking to run a major governing board under this legislation 
from fees and charges. The delegated legislation committee will be breathing down its throat asking how costs 
are determined. That is fascinating to me; it seems to show lack of consistency and the lack of some sort of 
comprehensive explanation.  

I refer quickly to something in the Building (Complaints Resolution and Administration) Bill. One of my 
colleagues questioned the capacity of neighbours to make complaints. I think that is a brilliant aspect of this bill. 
The member for Scarborough gave a very good outline of why we need to ensure that not just somebody who 
has a contract with a builder can go through a dispute procedure. In countering the arguments of the building 
industry, I note that clause 7(3) provides that a complaint can be refused if in the opinion of the Building 
Commissioner it is vexatious, misconceived, frivolous or without substance, or the matter complained about has 
been the subject of a previous complaint under this legislation. I think that is very important. Under clause 5 will 
the Building Commissioner’s decision to accept or refuse a complaint be published in the annual report? I do not 
mean every decision but it could be the number of complaints the commissioner accepts or refuses.  

I am going a bit all over the place and I do apologise for that. If the proposal is adopted in the commissioner’s 
code or the commissioner’s standard, as it may from time to time be amended, amendments can be made to the 
document. Therefore, we can have subsidiary legislation that can change simply by the nature of an Australian 
standard just changing. Someone very smart got themselves onto the Australian standards panel and suddenly we 
have building regulations, such as the five-star code. That is where we need to go: put it in the building standards 
and we will be fine. 

Mr T.R. Buswell: Are you talking about Standards Australia? 

Ms J.M. FREEMAN: Yes, Standards Australia. Many times in this place I have raised that I have real concerns 
about Standards Australia and how we now use it. 

Mr T.R. Buswell: What have they got to do with the building code? What have they got to do with this? 

Ms J.M. FREEMAN: The minister uses Standards Australia, as I understand. I might be wrong. I am happy to 
be told that I am wrong. It is used for steel and other building products and building areas; these are not in the 
building codes. The building codes are done by the federal government, are they not? That is my understanding 
with the building codes.  

Mr T.R. Buswell: It is the Australian Building Codes Board. 

Ms J.M. FREEMAN: Yes, and that is a federal government — 

Mr T.R. Buswell: It is state funded; it is one of those IGOs. 

Ms J.M. FREEMAN: All right. 

Mr T.R. Buswell: States fund it and participate on it. 
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Ms J.M. FREEMAN: But it has representation from a bipartisan area. It has government on it and all those sorts 
of representation, which is not the case with Standards Australia. I am happy to be told differently, but that is my 
understanding. I have yet to be disproved; if anything, I was proved correct at a recent public hearing. 

Part 3, division 2, clause 21 of the Building Services (Registration) Bill 2010 deals with nominated supervisors. 
Subclause (1) states — 

eligible person, in relation to a class of building service contractor, means a person who is a registered 
building service practitioner in a class of building service practitioner prescribed by the regulations for 
that class of contractor. 

Why do we not simply say, “Let’s do this legislation by regulation because really that is all we want to do”?  

However, of greatest concern to me is the membership of the Building Services Board. The government is going 
to set up a board, yet it does not know how many people will be on that board. The board will consist of a 
chairperson designated by the minister, two members who have knowledge of and experience in representing the 
interests of consumers—that is three people—and, as I understand, for each occupation group, two members 
each of whom have experience. I want to clarify whether that means one member for each occupation group or 
two members for each occupation group. For the purposes of how I am trying to read the bill, let us just say that 
it is one member for each occupation group. At this point in time, looking at the second reading speech, it 
appears that occupation groups will be builders, painters and building surveyors. However, clause 67(1) of the 
Building Services (Registration) Bill states — 

occupation group means classes of registered building service providers prescribed by the regulations 
as comprising an occupation group. 

Therefore, to start, we assume that the regulations will prescribe builders, painters and building surveyors as 
occupation groups. They will get a guernsey each, so that is three members for the Building Services Board. If 
the department adds other classes of registered building service providers, suddenly the membership of that 
board, on the basis of the government’s legislation, will have to increase. The Building Services Board as a 
governing body is supposed to have a strategic and clear intent and purpose, but that can change without 
recourse if the department decides that it will add another occupation group by regulation. That is a fascinating 
way to establish a board, and in the greater scheme of board responsibility, I really question that. 

I also noticed it was stated in the second reading speech that — 

Partnerships and companies can be registered as building service contractors in a relevant occupation 
only if they have a nominated supervisor who is a registered practitioner, to ensure such entities have 
competent persons in charge of the building service. 

I am unclear about how that will work, what liability it will entail, how that interplays with the registered 
practitioners who will be in the Building Act and whether they are the people referred to. I note that the second 
reading speech also states — 

For the first time, building surveyors will be required to be formally registered under the bill. 

Therefore, building surveyors will be registered under the proposed Building Services (Registration) Act, once 
this legislation is passed. The question is: how will that play out with the proposed Building Act and the sign-off 
from the registered practitioners in that proposed act? My confusion mounted as to how all that will play out so 
that a person is in charge of that area. It seems to me that it will be again established by regulation. It is simply 
not clear to me how that person gets the liability and what criteria they have. 

My last question is: why is this legislation not able to be reviewed under the building services complaints 
resolution process? If people have a difficulty with their registration or any of those sorts of things, they cannot 
go to the body that the government is setting up. How does that work? The government is putting through all this 
legislation, but if someone’s registration is not going through, they have to go to the State Administrative 
Tribunal. That is where people will have to go first to review any decisions of the Building Services Board, as 
outlined in clause 64 of the Building Services (Registration) Bill. Why does the government not want it to go to a 
body that has expertise in the industry and for which it has taxed people to enable it to operate? 

MR W.J. JOHNSTON (Cannington) [4.17 pm]: In reviewing this legislation I noted that the Building Services 
(Complaint Resolution and Administration) Bill is, I think, 100 pages, the Building Services (Registration) Bill 
is 87 pages and the Building Services Levy Bill 2010 is only two pages, which is good. However, I did notice a 
quote from Winston Churchill who said — 

The length of this document defends it well against the risk of its being read. 

When we also add in the Building Bill that we will also be debating soon, members can see that there is certainly 
a lot of material for Parliament to consider. 
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I will focus on one particular issue first, and, similar to the member for Scarborough, I want to highlight a 
particular circumstance of an individual. As this person’s situation is currently before the Builders’ Registration 
Board, I am not certain whether that would make it technically sub judice, but I do not want to reflect on how the 
registration board may in the end rule on the matter; therefore, I will not specifically refer to the name of the 
person. This person is a single mother who decided to do an extension to her house. She engaged an architect to 
supervise the works and a building contractor to do the works. The building works continued and, for reasons not 
related to the building services complaints procedures that we are debating, the builder found out how much 
money had been approved for her to borrow from the bank, because the bank let the builder know. The builder 
then started submitting invoices to match this person’s capacity to pay rather than the work being done. 
Consequently, she ended up in a contract dispute with the builder. In accordance with the contract that the 
woman had with the builder, she did not end up in front of any independent organisation, but instead in front of 
the Housing Industry Association, through the arbitration procedures that were part of the contract. This woman 
was not paying the bills because she was not satisfied with the work, so the builder took the matter to the 
Housing Industry Association as a contractual matter—not to the Builders’ Registration Board of WA or to 
court. Quite frankly, I do not think the woman’s solicitor provided a proper service to her. The HIA arbitrator 
then ruled that the woman had to pay the bill. Having changed lawyers, the woman took the builder to the 
Builders’ Registration Board. At the same time, the builder took the woman to the common law courts to enforce 
the arbitrated decision from the HIA. There were two separate pieces of action, one in the Builders’ Registration 
Board and one in the courts, going on simultaneously based on the same set of facts. Of course, the courts were 
interested only in the legal nature of the contractual obligation. Even though, I would argue, it was clear to the 
magistrate that the builder had not completed the works to a proper standard, because the builder had a decision 
from the HIA arbitrator, the court enforced it. I read the submissions to the court from the builder’s solicitor, and 
it was clear there was very good precedent for the enforcement of the contract, notwithstanding that the contract 
was completed inadequately, when there was a disputes procedure and the disputes procedure had been used, 
which is what had happened.  

The problem here is that sometimes disputes do not end up in front of the procedures that the Parliament creates 
but end up somewhere else. This case ended up in front of an arbitrator engaged by the HIA. It may be true—I 
am not disputing this—that the HIA arbitrator made a correct decision on the case presented. Of course, it is very 
clear to me that the solicitor for the woman to whom I am referring did not present the case very well to the HIA 
arbitrator. Nonetheless, that was the situation and this woman has now spent $230 000 on a builder for a building 
that she cannot live in; in fact, she is living in a rented property next door to her own building. Her own building 
is boarded up because the advice she has from technical experts, which is set out in her complaint to the 
Builders’ Registration Board, is that the works, for example, on the staircase, the balcony, the flooring and the 
cladding of the building of her extension are so inadequate as to be dangerous. Her son is now three years old 
and she will not move into that house. She is paying the mortgage on her property and the quarter of a million-
odd dollars that she has spent on renovations, and she is renting another house literally next door. It is just 
ridiculous. We will have to see what the Builders’ Registration Board finds in the end. I do not want to get 
involved in second-guessing the Builders’ Registration Board—it has all the facts—and I am trying to avoid any 
sub judice question, although I am not sure that would apply to the registration board. I will respect the decision 
it makes.  

Mr T.R. Buswell: You might not!  

Mr W.J. JOHNSTON: I am a former union official, so I am used to losing in tribunals and I always respect the 
decision even if I do not agree with it.  

Mr T.R. Buswell: The shoppies rarely lose!  

Mr W.J. JOHNSTON: I am interested that the minister says that. I have always liked the Industrial Relations 
Court of Australia, because I never lost a case once. I lost a few times in the Industrial Relations Commission, 
but never in the industrial court. We digress; the minister has taken me on to other issues. Mr Acting Speaker 
(Mr F.M. Logan), do not blame me—blame the minister!  

I will respect the decision whether or not I agree with it. Clearly, it is a problem if the HIA standard contract puts 
an arbitrator between a properly regulated process and the system of voluntary arbitration. I am not opposed to 
voluntary arbitration, but it is important that when people sign a building contract they understand what that 
means. Voluntary arbitration means that when someone signs a contract, they are volunteering for arbitration in 
the event of a dispute. Even though they might end up with a dispute, they have agreed that they will settle the 
dispute by arbitration. That is a major issue, and it will be interesting to see the final outcome for this woman. 
The reality is that for two years she has been living in a rental place. She has been back to Queensland to live 
with her mother and father for six months, and she has done other things. She has this lovely house that she 
cannot live in because the quality of the work is so poor. I will be interested to know whether this bill is going to 
provide any relief for people in this circumstance.  

Mr T.R. Buswell: So will I.  
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Mr W.J. JOHNSTON: I am sure that the minister’s adviser is scribing very detailed notes for the minister’s 
later contribution to the chamber. This is an important issue and is directly related to the enforcement of 
standards. I understand that every HIA member uses these standard contracts, in the same way that almost 
everybody purchasing a property would end up signing a REIWA–Law Society standard contract, because that is 
what is circulated and used. This woman had an architect to design the property and to help her with managing 
the works, but she would never have thought to go to a lawyer to design the contract she might use in the 
building works. Certainly when I did my extension and when I built my first house, I never thought about getting 
proper legal advice about the nature of the contract I was signing. I would be interested to know the outcome. 
We need to have a system that allows a proper review of the quality of the building. Maybe the advice that 
comes to the minister from his adviser will be that had the woman handled this in a different way she could have 
been heard in front of the Builders’ Registration Board or the building services commission that is proposed 
under these new provisions.  

I am also interested in the way the registration of practitioners in the industry will be handled, and I am sure that 
we will get to it in the consideration in detail stage. The minister commented on the long gestation of this bill. I 
know how complex these issues are, and there will be some important issues that I will explore with the minister, 
although not in too much detail, about the registration of practitioners in the industry.  

I want to make a couple of other remarks on the bill. It is always fun being the last speaker on a bill at half past 
four on a Thursday when every member of the chamber hangs on every word one is saying, and they make sure 
that I understand how important every word I say is! 

I want to raise some issues tangential to this bill that relate to the Perth Waterfront project. This is an interesting 
project that I believe the government wants to spend $440 million on and wants to net off $80 million or 
$90 million of land sales. As part of the original announcement, the Premier indicated there would be 156 000 
square metres of office space in the Perth Waterfront project. I am now advised by the answer to question on 
notice 4678 to the Minister for Planning that it is estimated the project could accommodate up to 150 000 square 
metres of office floor space. The ultimate area of office floor space will be determined by design and use mix 
within individual buildings delivered by the private sector. I make the point that I moved to Western Australia in 
1989 and the block at 18 St Georges Terrace has been vacant the whole time that I have lived in Perth. There is 
also a large vacant block next to the building that is being built for BHP. There is a small site for the second 
phase of the Bishop’s See project. There is the old Emu Brewery site next to the freeway. There is all the land 
that has been created by the Northbridge Link project. High-density use land is also coming up in the East Perth 
redevelopment area at the other end of Adelaide Terrace. I am advised by the Property Council of Australia that 
there is about 1.1 million square metres of office space in the central business district of Perth at the moment. It 
is intended that this project will add another 10 or 20 per cent of office space to the CBD, at the same time as all 
this other office space is being added to the CBD. 

I do not think all that work can be done in the time line that has been outlined for the Perth Waterfront project. 
The site works for that project will commence at the end of the Commonwealth Heads of Government Meeting 
later this year. It will take about two years for the site works to be completed. The government will spend 
$440 million on those site works. All that will create is the world’s largest skate park. There will be a huge area 
of open space around an inlet, and an island, and nothing in between.  

Those members who, like me, live in the eastern suburbs should, when they are driving home tonight, drive 
along Riverside Drive and look at the space between William Street and Barrack Street and imagine what will be 
there. Heading east from William Street, there will be a vacant block. There will then be the infrastructure for the 
waterfront. There will then be an inlet, and the infrastructure for the waterfront again, then another vacant block, 
and then Barrack Street. That is what that site will look like for at least four or five years after the end of the 
construction of the infrastructure for the waterfront project. The best thing about the waterfront proposal is the 
Indigenous cultural centre. But that has not even been funded; the Premier had said that he will talk about that in 
two years. The best thing about the Perth Waterfront project is not being discussed. If the government wanted to 
make best use of that project, it would spend that $440 million on building the Indigenous cultural centre first so 
that people would have something to look at, and it would then build the remainder of the project. Even if the 
government is right and the private sector can build all of those 800 apartments—that is probably pretty easy—
and the 150 000 square metres of office space, in the nine years between 2013 and 2022 the roads around that 
area will be full of cement trucks and construction vehicles. That does not make any sense. I have no problem 
with the Perth Waterfront project. But it would make more sense to build the important part first, which is the 
Indigenous cultural centre, and then roll out the balance of the project, which is the waterfront and the inlet. The 
government could make really good use of the existing land. There is already a failed building project at Barrack 
Square with the hotel. That has been widely reported in the media. Hopefully the new ownership structure will 
enable that project to be completed. We could then encourage other projects in that area.  

The Indigenous cultural centre would be a real magnet. Indeed, if the government were to hold an international 
architecture competition for the design of that centre, that would be fabulous. I point to the cockroach—the Perth 



 [ASSEMBLY — Thursday, 17 March 2011] 1667 

 

Convention and Exhibition Centre—on the other side of William Street. The contract to build the convention 
centre was won by Multiplex through a competitive tender under the Court government. The under-bidder was 
Leighton Holdings. I had some contact with the Leighton Holdings people at that time, and they told me that 
they had engaged Norman Foster to design that centre. Norman Foster is one of the world’s most famous 
architects. He is an Englishman. Members may know him from the office building in London called the Gherkin 
because of its very unusual shape. The Minister for Police is nodding consciously. 

Mr T.R. Buswell: He is almost unconscious! 

Mr W.J. JOHNSTON: That is it! Well, it is a change!  

That is a very famous building. People fly around the world to see Norman Foster buildings in Hong Kong, in 
London, in Europe and in America. The University of Technology Sydney recently hired Frank Gehry to design 
a building. People would fly into Sydney from around the world to see that building.  

Mr R.F. Johnson: You reckon? 

Mr W.J. JOHNSTON: Absolutely, minister! The work that has been done in Bilbao has transformed that city. 
It is all about creating an exciting place through architecture and the built environment. It is interesting that all of 
the top 10 tourist destinations in the world are built environments. In fact, as I have read in Forbes magazine—or 
one of these magazines that publishes this sort of information—three of the top 50 tourist destinations in the 
world — 

Mr A.P. Jacob interjected. 

Mr W.J. JOHNSTON: The architect in the chamber, the member for Ocean Reef, is getting excited by my 
speech, I think! 

Mr A.P. Jacob: I am keen to jump up, but we do not have the time. 

Mr W.J. JOHNSTON: I could always ask for an extension! No; nobody wants me to do that. 

This is an opportunity that the government should not miss. The Perth Waterfront project is about the built 
environment. The built environment could be so much better if the government invested in that part of that 
project that will be the most difficult to do but will be the most important. That is not the new inlet. It is the 
Indigenous cultural centre. In the last two weeks, I have spoken to both the Committee for Perth and the 
Australian Institute of Architects, and they both agree with the comments I have just made.  

I have moved around a bit from the specific nature of this legislation. But I believe it is important that I use this 
opportunity to make those remarks.  

The ACTING SPEAKER (Mr J.M. Francis): Before I call the member for Maylands, member for Riverton, I 
am going to call you for the first time. I say this in all genuine sincerity from the chair. It is really annoying that 
a number of people walk in here with laptops that are not muted and phones that are not switched to silent. Take 
this as a warning.  

MS L.L. BAKER (Maylands) [4.36 pm]: I want to say a few things about the Building Services (Complaint 
Resolution and Administration) Bill 2010, the Building Services (Registration) Bill 2010 and the Building 
Services Levy Bill 2010. I first want to acknowledge that these three cognate bills are a massive piece of work, 
and congratulate all those involved in getting these bills to this point.  

These bills raise a number of issues for me. Some of the problems and issues that people in my electorate face, 
and some of the complaints that people come into my office with, are building applications, the processes around 
making complaints, and the general framework in this state for building issues. I believe there will be some 
positive outcomes from the changes that are mooted in these bills, and I very much welcome that.  

One thing that is particularly interesting is the complaints process. As I understand it, any person, be that an 
owner and neighbour, a builder, or a subcontractor, will be entitled to make a complaint to the new Building 
Commission about building services, work contracts or disciplinary matters about a building service provider or 
owner–builder. That highlights to me the problems that have arisen in trying to find third party appeal rights, not 
in building, but in the planning regime. 

Mr T.R. Buswell: It will never happen. 

Ms L.L. BAKER: I am aware of the problems with that. But it does show some disconnect or lack of logic in 
the argument. If it is okay to have a third party appeal right in the building process, I do not understand why we 
cannot pursue a third party appeal right in the planning arena. I do understand that there have been allegations of 
corruption in other states where that appeal right has been brought in — 

Mr T.R. Buswell: Do you reckon that would be your party’s policy? 

Ms L.L. BAKER: I am exploring it with the minister at the moment.  
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Mr T.R. Buswell: I bet it would not be. 

Ms L.L. BAKER: Third party appeal rights are also in the environmental act, as my colleague the member for 
Gosnells has just reminded me.  

I have had people in my electorate come to me about their right of appeal on a planning application. The 
particular development they are concerned about is at the corner of Slade Street and Guildford Road. The 
development has been the subject of great contention in my neighbourhood for several years now. The 
development is a series of shops—a bottle shop, a chicken outlet and a coffee shop. The local residents have 
been fighting what they consider to be a lot of bureaucratic red tape, and they complain that there is no right of 
appeal; they have gone back to the council and to the developers and everywhere else they can, but there is no 
right of appeal for a third party on these planning applications. I want to put on record that it is interesting to see 
that this right of appeal is built into the Building Services (Complaints Resolution and Administration) Bill, and I 
think it is a very good thing. 

I also want to say how fantastic it is that there are changes in the Building Bill to deregulate certification of 
buildings by local governments and allow privately employed building surveyors to perform that service. As a 
former elected member of local government, I could never understand why local government was not interested 
in being able to outsource that role, and to find private sector companies that were very qualified to perform it. 
Let us face it, if one gives them standards and specifications and tells them what they need to look for, there is 
no reason for that role to be solely the purview of local governments. They cannot, of course, delegate 
responsibility, but they can delegate the tasks involved. I think that that is a really productive thing. Anyone who 
has ever tried to get planning or building approval and has found that it takes weeks, if not months, to get it 
would support this. I have had personal experience with constituents who have said that the process was a 
fantastically speedy one to get through with the City of Swan, in particular, but there are other councils that have 
frequently been criticised for taking a long time to process building and planning applications. I think this is a 
fantastic step forward and congratulations to all involved in getting it to this point.  

I want to put in a good word for the Consumers’ Association of Western Australia. I know that my colleague the 
member for Rockingham has gone over in some detail some of its concerns. 

Mr T.R. Buswell interjected. 

Ms L.L. BAKER: Indeed, that may be, and there may be a very good reason for it saying that this is a very good 
structure. I also acknowledge its questioning of consumer confidence in this process. This is a massive change; 
the Consumers’ Association of WA has been a tireless worker on behalf of consumers for a very long time, 
sometimes with a large membership base and sometimes with a small membership base, but it is always there. I 
have had opportunities to sit on committees whereby it has represented consumers, and I find its members to be 
very passionate about the issues. I read through in some detail its submission to the building industry on building 
industry development. Given that this is a massive change, I can certainly understand why it is cautious about it. 
I encourage the minister to not dismiss this organisation; it has been around for a very long time and it deserves 
to be given information and some sense of security that these changes will not undermine consumer confidence, 
or narrow the consumer voice. I ask for some assurance from the minister on that front. 

The other issue I want to raise is about the changes coming into the building industry through the star rating 
system; I think it is going to be brought in sometime this year. The minister should not go to sleep; I am almost 
there! This is a very big issue in Maylands—the issue of greening the Strata Titles Act. I know that this is to do 
with planning, and it sits very squarely within the Department of Planning, which is doing work on this matter 
now. I want to bring it up here because in my electorate we have a strata title development called Tranby-on-
Swan, which has more than 200 strata title units. In fact, a lot of the blocks in Maylands and Inglewood are very 
deep, big blocks that are either being subdivided by people, or are having strata title developments put on them. 
If one has an existing strata title and one tries, for example, to put a whirlybird on one’s roof, or anything else to 
do with reducing one’s carbon footprint — 

Mr T.R. Buswell interjected. 

Ms L.L. BAKER: No, but it is the same issue. If one wanted to put a Foxtel receiver on one’s strata title unit, it 
is a problem. 

Mr A.P. Jacob: A solar hot-water system. 

Ms L.L. BAKER: Yes! I thank the member for Ocean Reef, who is also an architect in his spare time. That is 
exactly what it is. It comes down to the way the law is for strata title schemes in WA at the moment; if one wants 
to make any changes, one has to have the absolute agreement of all one’s strata title neighbours. To say that that 
is a bit of an impost would be an understatement. It is almost impossible to get that. If one wants to make some 
small change and one lives in a strata title unit, it is really restrictive in terms of introducing any kind of energy 
or water saving measures to one’s home. We end up with people who want to take advantage of PV panelling or 
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want to have feed-in tariffs to earn discounts on their rates, but they cannot because of the incredibly complex 
laws around making any changes. The new six-star rating system that is coming in provides an ideal opportunity 
to make changes, and I understand that work is being done on this within the Department of Planning. I mention 
that because I am running a research project with a parliamentary intern, Chiara Pacifici, who is researching this 
for us; she works with Peter Newman at the Institute for Sustainability and Technology Policy at Murdoch 
University. The committee that is supporting this research includes the deputy president of the WA Strata Titles 
Institute, Eda Smithwick; local strata title experts, Peter Munday and Ron Acott; Eddie Roe, who is a sustainable 
energy assessor; Brenda Conochie from Environment House in Bayswater; and the mayors and planners of the 
Cities of Bayswater, Mandurah and Fremantle. I want to also specifically mention a chap by the name of Daniel 
Colgan, who is a sustainable property developer. 

Mr T.R. Buswell interjected. 

Ms L.L. BAKER: No, not Danny Cloghan. 

Danny Colgan very kindly offered to take my project team around to have a look at his development at 14 
Money Street, called Square One Apartments. It is an amazing development that has been completely developed 
from the ground up as an environmentally managed building. 

Mr T.R. Buswell: Has it got a vegie garden? 

Ms L.L. BAKER: It has a vegie garden; everyone has access to that and everything has been put into this 
building from the ground up, so the owners walk into a completely sustainable and fantastic development. I think 
it is worthwhile putting on the record that that kind of development should be encouraged across the 
metropolitan area, not just in the City of Perth. It should be replicated in many places in our state. That is what I 
want to say. I want to encourage the greener strata titling project in its work and congratulate members on 
getting the bills this far. I look forward to the third reading speech. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [4.50 pm] — in reply: I will conclude the second 
reading debate. We will have consideration in detail next week. From listening to comments of members 
opposite, we will work through a whole lot of questions. I will touch on some of the issues raised. I am not going 
to answer all the questions that were raised; otherwise, I would do so again in consideration in detail. It has taken 
a long time to get the bills here, and it has taken a helluva long time to get them through the house this afternoon. 
I will just deal with some of the issues involved.  

I thank members opposite for their contributions and generally supportive comments. A number of issues have 
been raised, some of which, as I said, I will try to deal with. The member for Armadale raised the issue of Italian 
builders. I am sorry he is not here, because last Saturday night I was down at the —  

Dr M.D. Nahan interjected. 

Mr T.R. BUSWELL: But he did not raise the issue, so I am not going to talk about him.  

Last Saturday night was the Master Builders Association Builder of the Year awards. The builder who won was 
A. Di Bucci & Son for a house built in Petra Street in Bicton. In fact, he was in the Parliament House dining 
room at lunchtime, and I had a bit of a chat to him. It is a great building from a very proud father-and-son 
building team of Italian origin. The award night was a good night and they were well-deserved winners. 

The genesis of this bill was the goal of improving the mechanisms for registration of builders and related trades 
in Western Australia. We currently operate under the Builders’ Registration Act 1939 and the Painters’ 
Registration Act 1961. The dates alone tend to indicate that it is time for some change. I want to reread into 
Hansard something that was second read. It concerns a member of the public who currently wants to build a 
garage in their backyard. If someone wants to build a garage, there are no problems—it can be knocked up once 
council approval is attained. But if someone wants to build a patio, which is often far less cumbersome than a 
garage, an offence is committed unless a registered builder is used. That simple example, which could happen to 
anyone who has a backyard, shows that we just have to improve the system. I notice that the member for 
Armadale wants to make all backyards communal so that we play in the street together, which is another 
interesting point.  

The other issue around complaint handling is very important. The member for Scarborough touched on an issue 
she has raised before in the house. The member for Cannington raised what I think is a quite remarkable set of 
circumstances. I had a chap in my own electorate who went to the Builders’ Registration Board a few years ago. 
The builder was required to take some actions. The builder did not take the action, and it ruined this guy’s life. 
He ended up having a complete breakdown as a result of the pressures that he was put under by the fact that his 
largest single asset was ruined. It really struck a chord with me. When the opportunity came to perhaps expand 
slightly the reform of the building sector and to make some changes to the Building Disputes Tribunal, I thought 
it was too good an opportunity to let go. The desire to improve the framework and the way we handle disputes 
and to look after people really drove a lot of what we have considered today.  
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The member for Rockingham made a number of points. The most important point he made—a number of people 
have—is: how does this impact on cost? He is right; we have to be careful that we ensure that the reforms do not 
have a negative impact on cost. For the information of the house, my advice is that the levy is currently 
estimated to be set at around 0.09 per cent of the value of the building. That will be offset in part by a reduction 
in the current local government fees that people pay. The local government fees are 0.2 per cent for commercial 
buildings and 0.35 per cent for resident buildings, but that will be reduced significantly. It also has to be pointed 
out that other benefits over and above just a simple comparison of the levies will flow to homebuilders as result 
of this process. The point has been made many times that it is expected that this process will speed up the 
building approvals system in WA in terms of getting a building licence out of a local council. Some councils are 
very good in terms of getting the building licence. Members have to remember that this is pretty much an 
administrative — 

Ms J.M. Freeman: That is not to do with these bills.  

Mr T.R. BUSWELL: I know, but the totality of the process — 

Ms J.M. Freeman: That’s to do with the levy. The levy is only to do with one bill. 

Mr T.R. BUSWELL: Yes, but the levy funds in part the Building Commission. 

Ms J.M. Freeman: The dispute resolution—that’s all it funds. 

Mr T.R. BUSWELL: No, that is not true. The levy in part goes towards the funding of the Building 
Commission. The Building Commission will oversee a reform that will lead to significant improvements, not 
only from reform in terms of building licences, but also in the totality of the government’s management of the 
building industry, which will speed up the approvals process. There is no doubt about it. 

Mr C.J. Tallentire: Minister, weren’t you talking about the Building Bill whereby you were giving people the 
option of going to — 

Mr T.R. BUSWELL: I know what I am talking about. I am saying that, as I understand it, the levy will assist 
the funding of the Building Commission. 

Mr C.J. Tallentire: The speeding up issue is around — 

Mr T.R. BUSWELL: Correct, but it is part of a whole series of measures that will lead to improved outcomes. I 
do not think anyone can argue about that. One cannot have one without the other. 

Mr C.J. Tallentire: The speeding up issue needs to be dealt with under the Building Bill. 

Mr T.R. BUSWELL: I understand the speeding up issue is to be dealt with through the Building Bill by 
creating a framework by which appropriately registered people can assist in the issuing of building licences. 
However — 

Ms J.M. Freeman: The Building Services Levy Bill at clause 3 says — 

If regulations made under the Building Services (Complaint Resolution and Administration) Act 2010 
section 94 provide for a levy, a levy payable in accordance with those regulations is imposed. 

It is only for the building services complaint resolution and administration. That sets up decisions by the 
commissioner, but are you saying that all of the commissioner’s acts according to the Building Bill will be 
funded also from this levy bill? 

Mr T.R. BUSWELL: I can get some advice to the full extent of that, but the advice I have got is that the 
funding that will be generated will help in the establishment of the framework, which will see the faster delivery 
of building approvals. The member can ask me more in consideration in detail. That is my very clear 
understanding of what we are about. We can discuss that in consideration in detail, and I am sure I will be 
proved to be correct. My point is that the impact on the cost of the house is not just a levy; it is also speeding up 
the process by which the house is approved.  

The Housing Industry Association has done some work on that aspect; it estimates that about $750 a week is 
paid for delays on an average house. Some local governments are good; some are bad. Local governments that 
take months to get building licences out — 

Mr P. Abetz: Which are the good ones?  

Mr T.R. BUSWELL: I know the City of Swan is pretty good. I know the City of Fremantle is not very good at 
all. I know the City of Stirling has its challenges. It varies around the city. 

Mr C.J. Tallentire: Minister, rather than referring to the HIA for advice, why don’t you get government advice? 

Mr T.R. BUSWELL: I am just providing the information that — 

Mr C.J. Tallentire: Obviously, the HIA has a particular interest. It is a lobby group. It represents building 
interests. 
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Mr T.R. BUSWELL: Yes, but those people build them and understand how costs escalate. 

Mr C.J. Tallentire: But they have a particular pecuniary interest. 

Mr T.R. BUSWELL: The HIA has provided a breakdown of its estimate of how much it costs for every week 
of delay in the issuing of a building licence. I am not saying that it is government’s information. I am saying — 

Mr C.J. Tallentire interjected. 

Mr T.R. BUSWELL: I think it is in everyone’s interest to get buildings approved more quickly. Blind Freddy 
could work out that if it takes six months to get a building licence, the price of the building could go up. I do not 
think that is rocket science. They have attempted to empirically support that. They build the houses; they know 
what happens. The member is right; it is their view.  

Mr C.J. Tallentire interjected.  

Mr T.R. BUSWELL: That was not the advice that tipped us over the edge to embrace this reform. I do not see 
the need for government advice. It was advice provided to us by people who are at the cutting edge of delivering 
buildings.  

I will talk about affordability for a second, because a number of people talked about it. I do not have the 
information for the member for Gosnells on what some modelling is suggesting the move to six-star rating will 
cost, but I will get it next week. Some advice I received yesterday indicated that various actions being 
undertaken by the Department of Environment and Conservation and/or the Environmental Protection Authority 
will lead to huge restrictions on the capacity to quarry sand in and around Perth, and, more importantly, in and 
around big areas of the Swan coastal plain. The estimate that has been put to me—admittedly they are 
preliminary costs—is that it could impact on the cost of sand for a house to the extent of $10 000 per property. 
That will have an impact on affordability.  

A range of factors impact on affordability. The Leader of the House wants me to finish very quickly, and I will. I 
will look at the history of Western Australia over the last five or six years. In the December quarter of 2004, the 
Perth median house price was $260 000. In the December quarter of 2006—two years later—the Perth median 
house price was $460 000. That was an almost 80 per cent increase in the median house price in two years. The 
factors that drove up house prices were land prices and some cost of construction impacts.  

Mr C.J. Tallentire: Yet the real estate market is so flat.  

Mr T.R. BUSWELL: It has plateaued since. I am not talking about what has happened from 2006 to now; I am 
talking about what happened from 2004 to 2006—we ran out of land. In a terrestrial jurisdiction bigger than 
most on earth — 

Ms J.M. Freeman: I have a big bunch of land in Mirrabooka.  

Mr T.R. BUSWELL: We are working on that. I think the member would agree that we have done a lot of work 
on that—a lot more than perhaps happened prior to the member’s entry to Parliament. 

Dr M.D. Nahan: In July 2006 there were no blocks on the market.  

Mr T.R. BUSWELL: That is right. That is what happened. When there is a collapse in land supply, we can do a 
range of things to try to maintain housing affordability, but there will still be an explosion in house prices. If we 
have another explosion in housing prices of 80 per cent, the median house price in Perth — 

Mr M. McGowan: You say that, but I asked the questions and got all the figures for each of the years. The land 
supply in each of those years was more than 20 000 blocks. The land supply now, on your watch, is down around 
13 000 or 14 000.  

Mr T.R. BUSWELL: One reason for that now is that there is no demand. Supply is relative to demand. 

Mr M. McGowan: How can you say that there was no land available when 20 000 blocks were on the market?  

Mr T.R. BUSWELL: Back in those days people were camped outside subdivisions. When a lot of people are 
trying to buy land and there is not enough land, there is a shortage. 

Mr M. McGowan: You say that the terrestrial supply dried up. 

Mr T.R. BUSWELL: It did.  

Mr M. McGowan: I have proven that 20 000 blocks were made available. 

Mr T.R. BUSWELL: Revisionist. 

Mr M. McGowan: Now it is roughly half that number.  

Mr T.R. BUSWELL: No; that is not the case. Leading up to the December quarter in 2006 there was virtually 
no land for sale in Perth. I touch on that point. Housing affordability is incredibly important. It is important to us. 
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We want our kids to have a house. I want my boys to move out—at the appropriate time, and not before that. We 
have to attract all sorts of people on all sorts of wages into WA. I will not talk anymore about that. 

I will touch on a couple of issues that were raised before I sit down. We will go through them in more detail 
during the consideration in detail stage. The member for Swan Hills talked about owner–builders, which is a 
small but important part of the building sector in Western Australia. This bill supports the existing right of 
individuals to build their own homes, but we do not see it creating a new industry or encouraging increased 
activity in that space than has historically been the case. In other words, we do not believe it will create a new 
industry to compete with registered builders. We do not see any reason for the level of activity of owner–builders 
to change dramatically following the passage of this bill.  

The member for Armadale raised the issue of what I call project managers but what he called something else. It 
is a fair point. People often appoint a project manager to assist them as owner–builders. In some jurisdictions, 
project managers are licensed. That is not the intent of this legislation; however, within the powers of this 
legislation, new classes of registration can be created through regulation. That would deal with an event like that. 
There is no plan to do that at the moment. It may happen if a need is identified. Alternatively, the national 
licensing of occupations may mean that we would have to look at putting something in place. Plans are afoot to 
deal with that.  

I will touch on a couple of other things. The member for Nollamara talked about the Building Services Board. 
We need to be clear that it will not be a governing board. The Building Services Board will have registration and 
disciplinary duties, in much the same way that the Builders’ Registration Board does, but it will not have control 
over the finance and operations of the Building Commission.  

Some other gems flowed my way. We had a conversation about Standards Australia International Ltd relating to 
the product. What we are talking about here is the built form and making sure that buildings are really built to 
conform with the national building codes, which are developed by the Australian Building Codes Board. As I 
think I said by way of interjection — 

Ms J.M. Freeman: Is the Australian Building Codes Board a government authority?  

Mr T.R. BUSWELL: The Australian Building Codes Board is funded by state contributions. It was set up under 
an intergovernmental agreement. I am pretty sure it has representation from the states. It is probably like the 
national occupational safety and health board—it is not the same but it is not dissimilar.  

Some comments were also made about planning. It was not our intent to cross the line between planning 
regulation and building regulation. It would be fair to say, though, that some councils may be tempted to flex 
their planning muscle or powers to try to influence our capacity to deliver better outcomes through 
improvements to the way in which building licences are issued; that is, by requiring single residential dwellings 
in appropriately zoned areas to go through a planning process as well as a building process. That is something 
we will be monitoring very closely. It is not our belief that the passage of this legislation and the creation of this 
regime should be seen by local government as an excuse to try to maintain control over this area by expanding 
planning activities into areas in which they do not currently operate. However, local government will still have a 
role to play under this legislation. 

I am not going to touch on much else, other than to thank everybody for their contributions. Most members of 
Parliament at some stage have to deal with matters in and around building and construction. It affects 
constituents. It affects constituents who have a lot of money tied up in some significant investments. We are 
tying to create a framework that will deliver better outcomes for our constituents and, by extension, better 
outcomes for the state. I look forward to the consideration in detail stage.  

Question put and passed. 

Bill (Building Services (Complaint Resolution and Administration) Bill 2010) read a second time. 

CRIMINAL INVESTIGATION AMENDMENT BILL 2010 

Returned 

Bill returned from the Council with amendments. 

House adjourned at 5.09 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

PREMIER'S PORTFOLIO — STAFF EMPLOYMENT CONDITIONS 

3929. Mr M. McGowan to the Premier 

(1) Could the Premier advise if the employment contract or employment arrangements of any employee 
within the Premier’s office, or other agencies within his portfolio of responsibilities, includes: 

(a) return travel to a home State at the end of the contract; 

(b) return travel to a home State during the term of the contract; 

(c) payment of rent or mortgage; 

(d) payment of utilities such as electricity, water or gas; 

(e) payment of home telephone rental; 

(f) payment of home telephone usage; and 

(g) payment of membership of any club or organisation? 

(2) If yes to any of the above-listed at (1), could the Premier outline: 

(a) the name of the employee for whom one or more of the payments above forms part of his or 
her contract of employee or employment arrangement; 

(b) the employee’s position; 

(c) which of the payment(s) above are made for this employee; and 

(d) how much has been spent on each of these payments? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet provided answer for the Office of the Premier: 

(1) No 

(2) Not Applicable 

Government agencies in the Premier's portfolio advise: 

Department of the Premier and Cabinet 

(1) Yes. 

(2) [See paper 3203.] 

Department of State Development: 

(1) Yes 

(2) [See paper 3203.] 

Gold Corporation:   

(1) No 

(2) Not applicable 

Lotterywest: 

(1) (a) No  

(b) Yes  

(c)-(g) No 

(2) Dr Don Wharton, General Manager Information Services [Chief Information officer]. The payments 
made for this employee are for: 

- Return travel to a home state during the term of the contract. 

- To date $34,178.08 has been paid to this employee. 

Public Sector Commissioner: 

(1) (a)-(d) No 

(e)-(g) Yes 
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(2) Mr Mal Wauchope, Commissioner. 

The Commissioner is entitled to claim (by way of recoup) 15% of home telephone rental and usage and 
Broadband. 

The Commissioner has not claimed any monies associated with his entitlement for telephone rental or 
usage, and Broadband is $70 per month. 

Dr Kim Schofield, Deputy Commissioner, Capability and Development.  

Dr Schofield is approved for membership to Institute of Public Administration Australia (IPAA), 
Australian Human Resource Institute (AHRI) and Qantas Club. 

Dr Schofield's expenditure for IPAA is $195, AHRI is $385and Qantas Club Membership is $410. 

Mr David Singe, Management Consultant. 

Mr Singe is approved for Qantas Club Membership. 

Mr Singe' membership for the Qantas Club Membership is $245.00. 

Office of the Auditor General 

(1) (a)-(d) No. 

(e) Yes. 

(f)-(g) No. 

(2) Colin Murphy, Auditor General for Western Australia. Home telephone rental.  

$1,064.05 for the period October 2006 to December 2009. 

Insurance Commission of WA 

(1) (a)-(d) No. 

(e)-(g) Yes. 

(2) Vic Evans, Managing Director. Payment of home telephone rental (as per answer to part (1)(e) $231.00; 
Payment of home telephone usage (as per answer to part (1)(f) $104.98; Payment of membership to 
club or organisation (as per answer to part (1)(g). [See paper 3203.] 

PETROL SNIFFING AND SUBSTANCE ABUSE — WESTERN DESERT 

4621. Mr T.G. Stephens to the Premier 

(1) In reference to the growing incidence of petrol sniffing and substance abuse in the Western Desert and 
adjacent communities, and in view of the overlapping portfolios, departments and agencies with 
responsibilities in this matter, I ask: 

(a) will the Premier undertake to lead and coordinate an urgent response from the Western 
Australian Government into this growing crisis; 

(b) is the Premier prepared to push for the mandatory use of Opal fuels in the Western Desert and 
adjacent areas, as is currently in place in similar circumstances just across the border in the 
Northern Territory; 

(i) if not, why not; and 

(c) will the State Government support the establishment of a special detoxification facility at the 
Billanooka Community, south east of Jigalong, as a dedicated facility for petrol sniffers to be 
modelled on the successful Mt Theo Program in the Northern Territory; and 

(d) will the Premier outline a comprehensive set of responses that the Government will take to 
combat the growing incidence of petrol sniffing and substance abuse in regional and remote 
areas of Western Australia? 

Mr C.J. BARNETT replied:  

(1) (a) A key stakeholder forum has been established to address the matter of inhaling volatile 
substances, including petrol sniffing, in the eastern Pilbara, including Western Desert 
communities.  

(b)-(i) The roll out of Opal fuel is a program of the Australian Government. If there are communities 
in Western Australia that would like to participate in the program, the federal government will 
assess the feasibility of the provision of Opal fuel to that community. 
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(c) A residential alcohol and drug rehabilitation facility is being developed in Port Hedland that 
will service people from the Pilbara region and surrounds. Further complementary and 
culturally secure options are being investigated by the Drug and Alcohol Office, in 
collaboration with the Australian Government's Department of Health and Ageing and the 
Department of Families, Housing, Community Services and Indigenous Affairs. 

(d) The Australian Government, in collaboration with Western Australia, South Australia and the 
Northern Territory is implementing a whole-of-government Petrol Sniffing Strategy in 
response to the devastating effects of petrol sniffing in some Indigenous communities. The 
Petrol Sniffing Strategy (PSS) aims to reduce the incidence and impact of petrol sniffing and 
other forms of substance abuse amongst Indigenous youth and communities in specific areas. 
These include that Ngaanyatjarra Lands and the East Kimberley region. 

In the non-petrol sniffing zones, where petrol sniffing has been identified as a problem, the 
Drug and Alcohol Office is working with local stakeholders to put in place regional strategies 
modelled on the PSS. These regions include the Goldfields and more recently work has begun 
with stakeholders in the Eastern Pilbara, including the Western Desert communities. 

__________ 

 

 


