
 

 

Legislative Council 

Wednesday, 20 October 2010 

                 

THE PRESIDENT (Hon Barry House) took the chair at 2.00 pm, and read prayers. 

STRATEGIC GRAIN NETWORK REVIEW — TIER 3 LINES 

Petition 

Hon Matt Benson-Lidholm presented a petition, by delivery to the Clerk, from 26 persons requesting that the 
Legislative Council investigate ways to ensure a competitive rail system. 

[See paper 2745.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON THE REVIEW OF THE RACING AND WAGERING 
WESTERN AUSTRALIA ACTS 

Disestablishment — Assembly’s Message 

Message from the Assembly received and read requesting concurrence in the disestablishment of the Joint 
Standing Committee on the Review of the Racing and Wagering Western Australia Acts. 

SMALL BUSINESS POLICY — BARNETT GOVERNMENT 

Motion 

Resumed from 13 October on the following motion moved by Hon Ljiljanna Ravlich — 

(1) That this house condemns the Minister for Commerce for his failure to produce a small 
business policy and calls on the minister to outline what he will do to assist small businesses 
and Western Australian workers who have been adversely impacted by the global financial 
crisis. 

(2) That this house calls on the minister to explain — 

(a) his government’s policies to deal with the impact of the global financial crisis on 
small business and the thousands of workers who lose their jobs and require 
retraining; 

(b) what strategies he has put in place to protect small businesses and their workers; 

(c) what practical assistance is available to small businesses that go bust and the 
thousands of workers who lose their jobs; and 

(d) why he has been asleep at the wheel whilst small businesses in Western Australia go 
under. 

HON LJILJANNA RAVLICH (East Metropolitan) [2.05 pm]: Once again it is nice to see that no-one is away 
on urgent parliamentary business, and we have a full house. From my recollection of where we ended up last 
time — 

Hon Ken Travers: They heard that Ljiljanna would be speaking! 

Hon LJILJANNA RAVLICH: That is right! 

I have not had an opportunity to canvass the remarks that I made last time during this debate, but I recall that we 
ended on a bit of a debate — 

Hon Liz Behjat: A positive note! 

Hon LJILJANNA RAVLICH: A very positive note! 

We ended with a bit of a debate between the Leader of the House and myself about the total number of people 
who had lost their jobs during the global financial crisis. I made the point, in the drafted motion, that thousands 
of people had lost their jobs during the global financial crisis. The Leader of the House had some issue with that 
statement and asked that I demonstrate that this is in fact the case. I pointed to the fact that there were at least 
some 5 000 apprentices who had lost their jobs, but of course there are many other people who also lost their 
jobs as a result of the global financial crisis. I quickly refer to a speech given by Ged Kearney, who addressed 
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the Industrial Relations Society of Western Australia Conference on 11 September 2010. She is the new 
Australian Council of Trade Unions president, and on the matter of the impact of the global financial crisis, she 
made the point that there were substantial job losses over and above the 5 000 or so apprentices who had lost 
their jobs. Gauging the magnitude of job losses is not an exact science; however, there is no doubt that many 
small, medium and large businesses were impacted as a result of the global financial crisis and there is no doubt 
that tens of thousands of jobs were shed during that time. There is also no doubt in my mind that the effects of 
the global financial crisis are not yet over. Most European countries are doing it tough at the moment. Most 
nations throughout the world have been negatively impacted as a result of the global financial crisis. Even within 
our own economy there is uncertainty and a growing lack of confidence among some sectors. ACTU President 
Ged Kearney stated in her address — 

The mining boom has meant that the cost of living in Perth has risen faster than in any other Australian 
capital city. Since mid-2003, inflation for Perth has risen 26.1%, while the national CPI has risen only 
21.8%. Since mid-2003, the cost of housing in Perth has risen 54.6%, the cost of health care has risen 
42.1% and the cost of education has risen 55.1%, according to the ABS.  

And workers in WA have the same simple and often unfulfilled, aspirations as workers I meet 
everywhere else in Australia: a safe, secure and decent job that allows them to properly balance work 
and family life, to be treated fairly and equally, to be respected. 

For them the mining boom is something going on in the background, and as far as they are concerned, 
WA is no different to the rest of Australia. WA is not an island.  

I was also intrigued by a recent article by the economics writer for The West Australian, where he 
identified a growing threat that key parts of the economy, and people employed in those sectors, could 
be left behind by the current mining boom. He reported that while the mining boom continued 
unabated, the winding down of the economic stimulus program and higher interest rates were putting 
strain on other parts of the economy. House prices and new home sales have flattened and retail sales 
have dropped off — “If not for all the cash flowing through the mining sector these figures would 
suggest the WA economy was not travelling well,” …   

Ms Kearney goes on to say —  

It’s also wise to show a bit of caution. WA’s unemployment rate is currently below the national 
average, but during the GFC it was the same as the mining industry shed 15% of its workforce in just 
six months last year.  

She refers to 15 per cent, and there are hundreds of thousands of people working in the mining sector. I would 
suggest that 15 per cent of hundreds of thousands of people is thousands and thousands; it might even be tens of 
thousands. There is no question of the integrity of the motion that stands before us today and that we are 
currently debating. I do not understand where the Leader of the House got this notion that making reference to 
thousands of job losses was in some way a hypothetical figure based on some inaccurate statement.  

Hon Norman Moore: You had to go away and find out.  

Hon LJILJANNA RAVLICH: The Leader of the House asked me to come back to this place and to 
demonstrate this to him; that is exactly what I am doing—not that I needed to! I am only doing it to satisfy 
myself.  

Hon Simon O’Brien: Three weeks to do your homework, and you have done nothing! You are pulling figures 
out of the air.  

Hon Ken Travers: I would have thought you would be the last person to talk about not doing their homework!  

The PRESIDENT: Order! People’s work ethic has nothing to do with government small business policy, and I 
think we need to concentrate on what is relevant.  

Hon LJILJANNA RAVLICH: The point is that the mining industry alone apparently shed some 15 per cent of 
its workforce. That does not take into consideration all the other industry sectors, and I have already mentioned 
the adverse impact on the tourism industry. But it is not limited to any particular industry; it is all industries. Ms 
Kearney continues — 

Remember Ravensthorpe? That was the town BHP Billiton killed with a single decision made in an 
office tower thousands of kilometres away. About 1800 jobs were lost when BHP Billiton decided to 
close its nickel mine in January last year.  

That is another example of a decision made during the global financial crisis. The price of ore drops and, 
consequently, the viability of the mining operation comes into question. We need only a drop in confidence to 
lead to a substantial drop in the price of the shares of certain companies, and consequently they become 
unviable, as in this case.  



7958 [COUNCIL - Wednesday, 20 October 2010] 

 

The motion, while it may have been drafted in March this year, still stands.  

I want to go back quickly to refer to the Small Business Development Corporation, because the more I look at 
this issue, the more concerned I am about the lack of action by government. In Western Australia small 
businesses are doing it tough, and they did it particularly tough during the GFC period. What sort of response 
have we seen by this government, the previous minister and the new minister? In fact, very little! Looking at the 
2009–10 budget papers for the Small Business Development Corporation gives me some cause for concern. We 
see a reduction across the total appropriations for this agency. If I look at the total appropriation provided to 
deliver services, we go from $1.03 million in 2008–09 to a sum of $12.4 million in 2009–10. That is a drop of 
over $500 000. Then we see a further reduction in 2010–11 to $12.1 million, and over the forward estimates we 
see a decline in 2011–12 to $10.7 million; and then it picks up slightly in 2012–13 to $11.03 million, and in 
2013–14 to $11.33 million. The excuse given by the agency for this decline in funding to deliver the services of 
the Small Business Development Corporation is that there has been a transfer of the migration program to the 
Department of Training and Workforce Development at a cost of $800 000 or $0.8 million. However, if one 
factors that $0.8 million back into those figures, it is still a reduction over the forward estimates. If we look at 
2010–11, we have $12.1 million. If we factor in for 2011–12 the $800 000 that has been transferred, it is only 
$11.2 million, and for 2012–13, $11.8 million, and for 2013–14, $12.1 million. Clearly this government is not 
committed to small business.  

When we look at those figures, we also have to look at what is happening on the demand side; in other words, 
what is happening in the demand for services that are provided by that organisation to the small business 
community in Western Australia. The Small Business Development Corporation appeared before the Standing 
Committee on Estimates and Financial Operations on Friday, 16 July 2010, and my very learned friend Hon Ken 
Travers asked a very good question — 

Hon Simon O’Brien interjected. 

Hon LJILJANNA RAVLICH: He is a very capable and learned man, and he asked a very highly intelligent and 
most appropriate question.  

Hon Simon O’Brien: That is worthy of mention, if he did that!  

Hon LJILJANNA RAVLICH: I will be very interested to hear the minister’s response to this. Hon Ken Travers 
asked the chief executive officer of that agency for information on client contact statistics for the past five years, 
including the details of trends in the nature and type of inquiries received. The answer that he got back was none 
other than —  

The number of people accessing SBDC's services has increased by more than 50% over the last five 
years.  

It had increased by 50 per cent over the past five years! It continues — 

This has been largely due to strong growth in people accessing our services online, the launch of the 
State Migration Centre and the Go West Now campaign.  

At a time when the budget to this organisation is being cut, we have continued growth in the number of people 
who are accessing the service. Once again, it is a clear case of the government asking departments to do more 
with less. The only people who are not doing more with less are the Premier and his ministers, because they do 
more only if they can get more! We have had that debate on the way they have fluffed up their own ministerial 
offices, the way that resources have been gouged out of government agencies and put into their ministerial 
offices to perform political roles, whilst at the same time reducing funding to agencies like the Small Business 
Development Corporation, which has a very important role to play to assist small businesses to get on with the 
job of providing goods and services. In addition to providing goods and services, they provide a key part of this 
state’s economic base. The Small Business Development Corporation is a major employer of people right across 
the state, so if small businesses are doing badly, we can bet that unemployment will be on the rise. It is very 
concerning that we have this trend. 

As a part of this inquiry, I asked for the number of inquiries during 2009–10 in respect of franchising and 
commercial tenancy, which is an issue that is of great concern to many small business operators in this state. The 
answer that I received was that in 2009–10, 2 223 clients sought information from the Small Business 
Development Corporation about commercial tenancy issues. During the same period, the Small Business 
Development Corporation assisted 121 clients to make applications to the State Administrative Tribunal in 
relation to commercial tenancies. The Small Business Development Corporation also dealt with 305 franchising 
inquiries in 2009–10. This is a major issue and indeed a very critical issue, together with the question of payroll 
tax. We can see that any deductions in payroll tax that have been given to small business have basically been 
chewed up by increased utility prices that they have to pay. From memory, when I looked across the schedule of 
what the percentage increase for small businesses in this state was over the forward estimates, they will have had 
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an increase of over 40 per cent in power costs. Any payroll tax advantage given by this government to small 
businesses in the state will be, without question, eroded by the fact that they will have a power cost increase of 
over 40 per cent over the forward estimates. If we add to that the additional levies applied to them with water 
rate increases, then quite clearly this government has delivered absolutely nothing to them. 

I just want to quickly touch on an issue that has been brought to my attention. Once again, it goes to how this 
government provides so little support to small businesses. It relates to the area of franchising, because this 
government has done nothing on the issue of franchising. The other day a constituent came to my office. Her 
name is Teresa Ritchie. The matter concerns her and a company called Gelatino Pty Ltd. In relation to the 
practical assistance given to her by the Small Business Development Corporation, I am not sure whether in fact 
she approached the Small Business Development Corporation, but she certainly did approach my office about 
her business. She has a small local business at Lakeside Joondalup shopping centre. She has a franchise for 
Gelatino Pty Ltd under a lease agreement, with the lease being held by the franchisor, which happens to be 
Gelatino Pty Ltd, and with Teresa and her husband as guarantors. Gelatino Pty Ltd went into liquidation and 
Lend Lease, the landlord, was made aware of fact that Gelatino did go into liquidation and refused to sign the 
lease over to her and her husband as the franchisees. 

As a consequence of that they had to start trading under a different business name, and so they called their new 
business Coffee Cake n More. They were then given a short-term lease, which is due for termination on 
25 October 2010. Lend Lease has refused to renew the lease after 25 October 2010. Upon querying why it would 
not renew the lease with her, Lend Lease said, “The reason we are unable to renew the licence is that we are 
currently working on a strategy for this area. At this stage we are unable to disclose details of the strategy.” I 
think that is absolutely shocking; in other words, “You are out and we are not going to tell you why you are out 
because we have a grand plan for your spot.” Lend Lease offered her a lease at a shop that is in an area with less 
traffic, with a handover in December 2010, meaning that she was going to move from a spot in the shopping 
centre where there was lots of thoroughfare traffic, which means lots of business, and she was being advised that 
she would have to move to an area of the centre where there is hardly any traffic and hardly any business, and 
that she would have a handover of December 2010, meaning nearly two months without a place to trade. Lend 
Lease offered no compensation for the loss of trade. Teresa and her husband are not in a position to move the 
whole store and Lend Lease is making no concessions for the refit of the new shop, even though Teresa Ritchie 
and her husband paid for the refit of the original shop in which they are now situated and for which the lease has 
been taken off them. I do not know the experience of other people, but certainly a good fit-out of any shop could 
run to $30 000, $40 000, $50 000 or $100 000, depending on what it is. I remember, for example, many of the 
small bars have been refitted at $200 000. We are not talking about small sums of money; we are talking about 
somebody having made an investment, in this case Teresa and her husband, in a business and fitted it out at a 
cost of possibly $70 000 or $80 000, and then being told, “You are going to move on and leave your investment 
where it is.” That is totally, totally unfair. 

Lend Lease is negotiating with a number of other people, as I understand it, for the same kiosk—the shop they 
were offered as a consequence of Lend Lease not renewing the lease for their current premises—offering the 
new premises at market rental although they have pushed her out of her current site. The matter was before the 
State Administrative Tribunal for mediation on 13 October 2010. There is nothing that can be done. They cannot 
pursue any further action after mediation, as they have had to pay for lawyers, and like so many people who 
undertake a franchise, they really find themselves against the wall with nowhere to go. Virtually the only option 
open to them is to take this matter before the Supreme Court. In order to be able to do that, it may take years and 
years and end up costing hundreds of thousands of dollars. This is such a sad story. It is a story that is repeated 
time and again. It is an issue that really needs to be dealt with. 

This is only speculation, but as I understand it, Teresa has spoken to the shop owners in the area and believes 
that she and another shop owner are being pushed out to expand the already rather large Gloria Jean’s Coffee 
House, so that it may fit the standards of the stores in Melbourne. Therefore, definitely one and possibly 
two businesses are being removed by a larger franchise. Once again, this is a very, very common story. It is 
almost the case that the highest bidder succeeds, and virtually there are absolutely no protections for people who 
have a franchise.  

This is only one of many, many sad stories and one of the many, many issues that small business faces. Having 
worked with the sector now for some two years, I can say that small businesses are aggrieved that the 
government has made so little effort to try to assist them through a particularly difficult period. I understand that 
Mr Peter Abetz, the honourable member — 

Hon Simon O’Brien: The member for Southern River. 

Hon LJILJANNA RAVLICH: The member for Southern River, I understand, has introduced franchise 
legislation in the other place. We will watch that with interest and we welcome the fact that he has done so. 
There is no doubt in my mind that the fact that I have heard these sorts of stories repeated time and again 
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indicates that the government must be proactive on this question of franchises. The government must be very, 
very serious about the importance of small businesses to the state’s economy. It is not just the top end of town 
that drives this place; large businesses, medium businesses and small businesses all have a critical part to play, 
all contribute to the gross state product and, quite frankly, if small business is not doing well, then the economy 
is not doing well.  

There is no doubt that if the Minister for Commerce really thinks that he has done something for small business 
during this very difficult time, he should explain what policies he has put in place to deal with the impact of the 
global financial crisis on small business and the thousands of workers who lost their jobs. We have not heard 
anything from him about what he has done in that regard. If the minister has done a great job, he should outline 
what strategies he put in place to protect workers in small businesses and the practical assistance that he has 
made available to small businesses that go bust and the thousands of workers who lose their jobs. I have never 
heard the minister explain what he does in those circumstances. There is no doubt in my mind that this minister 
and the minister before him have both been asleep at the wheel while small businesses in Western Australia 
continue to go under. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.34 pm]: I guess when we listen 
to the motion itself, it clearly reflects the situation that was around, perhaps, two years ago. We were concerned 
at that time about the global financial crisis, perhaps far more so than we are now because with the effluxion of 
time, we have, if we believe most commentators, come to a stage where we are coming out of the global 
financial crisis. Indeed, it is quite interesting that if we look at the Western Australian economy, we were 
probably less affected by the global financial crisis than most other parts of the world. That is a very positive 
thing and I think it is a significant reflection on the nature of the Western Australian economy. I must say that it 
is very much based upon the resources sector but if Hon Ljiljanna Ravlich does not like that, that is her business. 
It is a fact of life that if we have a big end of town, it actually does flow through to what some people might call 
the small end of town. Therefore, the work we do to encourage big business to open up major projects in 
Western Australia has a significant impact on small business in Western Australia.  

We need to consider this motion in the context of its having been put on notice paper in March 2009. Again, I 
want to say that this simply reflects a very unfortunate decision by one member to clog up the notice paper for 
nearly two years. It actually means that every Wednesday we have to listen to “moaner” go on for two hours. I 
have to say that it is just getting to the stage where people are getting sick of it, including her own members, if 
we have a look around the chamber! 

Hon Ken Travers: No, we’re not! 

Hon NORMAN MOORE: So they are all outside on parliamentary business, are they? 

Several members interjected. 

The PRESIDENT: Order!  

Hon NORMAN MOORE: This is happening every Wednesday; the same old story; the same old waste of time. 
We should be debating things of a contemporary nature, not something that the member put on the notice paper 
in March 2009, but maybe that is contemporary for her. However, the member has a serious mental block 
because her memory of things that happened before September 2008 is totally clogged up. She has forgotten 
everything that happened before that. 

Point of Order 

Hon LJILJANNA RAVLICH: Mr President, is there a standing order that relates to perhaps the length of time 
that a motion is live for? The Leader of the House keeps going on and on about the length of time that this 
motion has been on the notice paper and is questioning its relevance. Quite frankly, if it is not relevant, Leader of 
the House, and there is some sort of standing order in relation to the relevancy of motions, let us hear it; 
otherwise, just address the substantive motion. 

The PRESIDENT: There is no point of order because motions stay on the notice paper until they are dealt with 
in this section. However, this is a section that is being looked at closely by the Standing Committee on Procedure 
and Privileges in terms of how we deal with business of this kind into the future. 

Debate Resumed 

Hon NORMAN MOORE: There is no question that motions stay on the notice paper until they are dealt with. 
However, this motion is predicated on the fact that we are going into the global financial crisis when, in fact, 
most people say that we are just coming out of it, which means that it is irrelevant. The member has no idea what 
she is talking about. However, let me just go through some of the things that the member talked about and then I 
will outline the government’s position on this matter. 
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When the member read out her motion, she talked about there being potentially thousands of workers who will 
lose their jobs and require retraining. I simply asked her to justify that figure and she sought to do so today. I did 
not say that nobody had lost their job; everybody knew that people lost their jobs as a result of the global 
financial crisis. I hope that the member is not blaming the state government for the global financial crisis because 
if she is, she would have to start remembering what happened when she was in government because that is when 
it started.  

Hon Ken Travers: No it didn’t! 

Hon Simon O’Brien: Is it our fault? 

Hon NORMAN MOORE: The member knows and I know that that is a global issue and it has nothing to do 
with the state government’s ability to manage its economy or not. 

Hon Ken Travers: I am just saying that it happened on your watch; I didn’t ascribe blame to you. 

Hon Simon O’Brien: What’s your point? 

Hon Ken Travers: You were saying it happened under our time. 

The PRESIDENT: Order!  

Hon NORMAN MOORE: I said it began about that time and it has now changed. I am pleased to know that it 
is not the state government’s fault that we had the global financial crisis. I hope that members opposite are 
pleased to know that we came out of it better than did most other economies around the place. 

The member mentioned tourism, and I said that one of the problems with tourism at the moment is the price of 
the Australian dollar. That is probably the most significant factor affecting the Western Australian tourism 
industry across the board. Again, the member is not going to blame the state government for that, is she? 

Hon Ljiljanna Ravlich: No. I blame you for doing nothing; that’s what I’m blaming you for. 

Hon NORMAN MOORE: I will come to that shortly. 

Hon Ken Travers interjected. 

The PRESIDENT: Order! 

Several members interjected. 

The PRESIDENT: Order! It is impossible for Hansard to pick up the comments of the member on his feet if 
there are five different interjections across the floor of the chamber. 

Hon NORMAN MOORE: The member mentioned Ravensthorpe. The reason that that project closed is that the 
price of nickel went through the floor, and the company decided to close it. Most of the workers from that 
particular project were redeployed by BHP Billiton Ltd to other operations around the state, and I suggest that 
the member check that out. It has been sold and it has been reopened. First Quantum Minerals Ltd is reopening 
the Ravensthorpe nickel project, and we hope it has a great deal of success. 

The member wanted to talk about ministerial office staff again. She wanted to have another go! We have already 
debated that. This is how ridiculous it has become. She regurgitated stuff that she said during debate on a 
previous motion weeks ago. She forgot to mention that, on a comparative basis, the number of staff in ministerial 
offices is significantly lower than when she was a minister. That is the way it is. That is a fact of life. On top of 
that, she also forgot to refer to the huge Department of the Premier and Cabinet that was full of ministerial 
political appointees who were to provide support to the then government. They did not earn their salary too well, 
did they? 

The member also mentioned power charges. We all know the reason that power charges have had to go up. The 
previous state Labor government said that it knew best how to manage the electricity industry in Western 
Australia and it was going to disaggregate Western Power and create four entities; and, as a result, it would be 
able to reduce the price of power. We said prove it, and the Labor government said that it would not raise the 
price for four years. We said that if the Labor government made that commitment, we would go along with 
disaggregation. Of course, we all saw what happened. The price went through the roof to the point at which it 
was sending the state broke, and something had to be done about that. We are taking the hard decisions that the 
Labor government was not prepared to take, because it kidded itself that somehow creating four entities out of 
Western Power would make it more efficient and save money. The Labor government led everybody up the 
garden path, including the then opposition. 

The member spoke about franchising as though this is a new issue. This was an issue when Labor was in 
government. I remember taking it up on behalf of a number of people when Labor was in government only to be 
told by its ministers that it was a federal issue. It has nothing to do with the state government at all; it is a federal 
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issue, and that is where it should be fixed. That was the response of the then Labor government to the issue of 
franchising. 

The matter the member raised about shopping centres relates to the Commercial Tenancy (Retail Shops) 
Agreements Act. I agree with the member that that needs to be as strong as possible to look after the interests of 
small businesses, particularly small family businesses in shopping centres, because sometimes they are taken 
advantage of by shopping centre owners, and I have mentioned that issue before. There is no argument about 
that. 

This government has been taking a significant number of proactive actions to deal with the issue of the global 
financial crisis and the effect it has had on small business. I will discuss my portfolio for a start, because my job 
as Minister for Mines and Petroleum is to get as many mines and petroleum operations going in Western 
Australia as possible. The more of those operations that get going, the more that small business benefits. Indeed, 
the other day I mentioned in this house during debate on a similar motion, because most of these debates are 
similar, that there are a number of small businesses developing, growing and commencing in the Hazelmere area 
around the Perth airport, most of which have their activities related to the mining industry. I mentioned HV/LV 
Transportables, a company that makes switch rooms for the resources sector. It is a relatively small business and 
it sees opportunities coming from the resources sector. Because it has chosen a niche market, I believe it will do 
very well indeed. Another company, G&G Mining Fabrication Pty Ltd, is in the business of fixing buckets for 
mechanical shovels and so on. It has found another niche market and employs some 40 people. It is a brand-new 
business. There are about four of those types of businesses that I have been involved with in the past six months. 
There is significant activity in the small business sector in that part of the eastern suburbs, as some of the eastern 
suburbs members will be aware. These small businesses are being located in that part of the state because of their 
proximity to the transport routes to the north and east, where most of the resources activity is taking place. Small 
business is going to grow by virtue of the fact that big business is going to grow. Big business is certainly 
growing in Western Australia to the point at which we have something like $170 billion worth of potential 
projects in the pipeline in Western Australia. That will produce an enormous amount of business for small 
business in Western Australia, and, indeed, in Australia and internationally, because the demand will be great for 
the products that they provide. 

My job as the Minister for Mines and Petroleum is to do something about reforming the approvals processes. We 
have put in train an industry working group that has provided a report to the government on how to improve the 
approvals processes for the mining and petroleum industries. If members want to know whether we have made 
any progress in this area, they should look at the Department of Mines and Petroleum’s website, which has a 
very transparent analysis of the way in which it goes about providing approvals. That has been a significant 
improvement. There is no doubt that Western Australia’s approvals processes have improved dramatically in 
relationship to those in other states. A simple example is a magazine called ResourceStocks, which assesses all 
the mining jurisdictions in the world and compares them from the point of view of their attractiveness for 
investment. When we became the government, Australia was third in the world and Western Australia was last 
of the Australian states. In 2009 Western Australia was second last; we were making some progress. In 2010 
Western Australia is now second behind South Australia. Interestingly, at the same time, Australia has gone from 
third in the world to twenty-sixth, which is a demonstration of the stupidity of the then Rudd government and, so 
it seems, the Gillard government as its successor in driving international investment away from Australia. 
Perhaps Hon Ljiljanna Ravlich might send a note to the Prime Minister to remind her that this country depends 
very much on foreign investment to get industry going in this state, particularly the resources sector. We are 
working very hard on making sure that people get the ability to spend their money in Western Australia quickly 
and get proper approvals in a timely manner so that they can then spend that money on developing our resources 
and creating wealth and jobs not just for their employees, but also for those who work in those parts of industry 
that provide services and supplies to bigger companies. 

We also set up the Red Tape Reduction Group. Hon Ken Travers—sorry; Hon Ken Baston. He will not talk to 
me again after that; it was a terrible insult! Hon Ken Baston and Liza Harvey were members of the Red Tape 
Reduction Group, which was established in January 2009. Its purpose was to consult with small business 
operators around the state to identify red-tape issues. The group has made 107 recommendations to government 
across some 16 areas of regulation, and the government is currently working its way through the 
recommendations with a view to implementing them in Western Australia. I thought that was a very sensible 
initiative, because one of the things that drive people nuts in this state and most places is the amount of red tape 
that they have to go through to get approvals to do anything. We have a fair way to go yet, as Hon Ken Baston 
will tell members, because it is very difficult at times to get through the administrative haze that is created by the 
bureaucracy in this state. We need to sort that out. People get to the point at which they just cannot be bothered 
anymore and the difficulty of going into business sometimes is just not worth the trouble. We need to make it 
easier, not harder, for people to go into business. We believe that out of the Red Tape Reduction Group will 
come some significant benefits.  
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In May 2009, the government committed $2 million to build the capacity of the state’s small business operators. 
That has been achieved by the Small Business Development Corporation by rolling out its BizFiT suite of 
programs. According to the opposition, the SBDC has been doing nothing. These programs are designed to build 
resilience in the small and medium-sized business sector by developing the skills of business operators to 
succeed regardless of the prevailing economic conditions. Since BizFiT was launched, it has been taken to every 
region of the state and 800 business operators have taken part in the program so far. The program includes 
intensive training as well as business pulse checks that are undertaken on site by Small Business Centres’ 
managers and Small Business Development Corporation advisers. The showcase of this program is a subsidised 
scholarship to a tailored business growth course at Curtin University’s Centre for Entrepreneurship. 

We have already had a debate about training. Hon Peter Collier has explained what the government has done 
about that. 

Hon Ljiljanna Ravlich: Very little, just like small business. You can’t buy much for $11 million. You know 
that. 

Hon NORMAN MOORE: I do not know whether the member simply does not listen or does not understand, or 
both. It is probably both. When a person is told something a certain number of times, most people would expect 
the person who heard it to remember it and not continue to revert to a preconceived notion in the back of that 
person’s mind that appears to be stuck there ad nauseam like a broken record. The Minister for Training and 
Workforce Development has explained to this house and to the member on hundreds of occasions what we are 
doing for training. It is a significant improvement on what was happening in the past. The extra $47.7 million 
that the member keeps ignoring is money spent in addition to what was previously being spent on training 
initiatives in Western Australia. The government has provided $19.5 million over two years for an additional 
7 600 training places in industry priority areas, including apprenticeships and traineeships. These places, 
combined with the National Partnership Agreement on Productivity Places Program, will set training levels at 
156 000, which is an increase of 22 000 places on the 2008 figures.  

Hon Peter Collier has a very positive attitude towards training. Indeed, he has the resources of government to 
ensure that we provide the training opportunities that people need. I was fortunate enough to be Minister for 
Education, Employment and Training on one occasion and created the current Vocational Education and 
Training Act, which created independent statutory authorities as independent colleges. That model has been very 
successful and means that our TAFE colleges are competitive and reflective of the needs of their particular 
communities and of the sorts of training that those communities need. I inherited a TAFE system that was run by 
a centralised bureaucracy that had no relationship whatsoever with the business world. It was unresponsive to the 
needs of business and was training people for yesterday’s jobs. I also created the State Training Board, which 
was set up to provide advice to the government about the training needs of the state. That model has been very 
successful also. Hon Peter Collier is building on that to create an even more competitive training market so that 
these colleges can truly reflect the training needs of their particular communities. 

On top of this, a further $3 million over two years has been allocated to help subsidise employers who are 
willing to take on out-of-contract apprentices or trainees to enable them to finish their qualification. That money 
was spent on rebating workers’ compensation premiums. Under that project, 1 692 claims have been approved 
for 788 employers. It is estimated by some that Western Australia will need 180 000 extra workers by 2016 to 
sustain our level of economic activity. That figure will not be met—if that is what we do need—by the state 
training system and from within Western Australia. We need a migration program from interstate and overseas to 
meet the state’s growing needs. That assumes, of course, that the Chinese economy will continue to grow and 
that the buoyant economic situation we are enjoying in Western Australia will also continue. 

Hon Ljiljanna Ravlich dismissed another of the government’s initiatives as being of no great consequence—the 
payroll tax rebate in the 2009 budget. The government made a decision to put $100 million back into the pockets 
of small business. It is expected that 6 500 small to medium-sized businesses will receive a rebate on their 
payroll tax of up to $46 750 per employer during the last quarter of 2010. That typically applies to employers 
with between 11 and 46 employees. That was a direct $100 million injection into small business. If that is not a 
big help, I do not know what is. When those companies get their cheque as a rebate, they say, “Thank goodness 
for that, because that is giving us additional cash flow.” 

The state government is also a big spender on capital works and infrastructure projects around the state. In the 
2010 budget we allocated more than $22 billion over three years to infrastructure and capital works projects such 
as roads, ports, schools, electricity and water. That included $7.6 billion to be spent in 2010–11, which is a 
31 per cent increase on the 2008 budget. Many small businesses will benefit from that expenditure. Some big 
contractors and some small contractors will benefit, but, as we all know, the benefits of building infrastructure 
flow right through the business community. By spending that sort of money, the government is providing 
opportunities for small businesses to benefit from the growth of Western Australia’s infrastructure. 
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Hon Ljiljanna Ravlich would have us believe that the Western Australian economy is in dire straits, that there are 
unemployed people all over the place and that things are really terrible. That is not the case at all. If we compare 
the Western Australian economy with the other states of Australia, we can see that our economy is doing 
extraordinarily well, and the member should be very pleased about that. I am very pleased in particular that the 
Chinese economy is continuing to grow. When I attended a function the other evening for the National Day of 
the People’s Republic of China, I was reminded that the Chinese economic miracle was the result of a decision 
made by the Chinese government to embark on the greatest movement of people from poverty to a reasonable 
standard of living in the world’s history. That is happening and, as a result of that decision by the Chinese 
government, our economy is a significant beneficiary. What is happening in China today and the mass 
movement of people from poverty to a reasonable standard of living is an incredible journey and an incredible 
achievement in a very short time, and we are the beneficiaries of that. Western Australia’s resources industry is 
gearing up for massive growth, assuming, of course, that the Chinese economy continues to grow. There is a 
black cloud on the horizon in the sense that the United States economy and some of the European economies are 
not performing too well at all. I am pleased that Hon Ljiljanna Ravlich did not blame us for that; that is about the 
only thing she did not blame us for. We cannot do much about the US economy. The problem with the US and 
European economies is that if they do not maintain their markets for Chinese goods and services, that may well 
impact on the growth of the Chinese economy. That is the black cloud on the horizon.  

We are very, very fortunate that Western Australia has reached the stage of economic development that it has 
reached. There are unemployed people in Western Australia—there is no doubt about that. However, we have 
the second lowest level of unemployment in Australia. We have the lowest unemployment rate of any state. The 
Northern Territory’s unemployment rate is slightly lower than the unemployment rate in Western Australia. 
Seasonally adjusted employment in Western Australia rose by four per cent over the past year. Nationally it was 
3.2 per cent. The overall outlook for the Western Australian economy is healthy, with a forecast of 4.45 per cent 
growth in 2010–11 and 4.75 per cent in 2011–12. According to the latest Chamber of Commerce and Industry of 
Western Australia – Commonwealth Bank survey, 76 per cent of Western Australian businesses reported that 
current economic conditions in the state are good for business. One or two businesses may have told Hon 
Ljiljanna Ravlich that they do not like what is happening, but 76 per cent have said in an independent assessment 
that the current economic conditions in Western Australia are good for their business.  

We are fortunate indeed that the circumstances predicted by Hon Ljiljanna Ravlich when she moved the motion 
did not eventuate to the extent that she thought they would. Whilst there was a downturn, Western Australia did 
not experience the very dire circumstances that occurred in many other parts of the world. The government has 
been working very hard, through the Department of Commerce, the Small Business Development Corporation, 
the Department of Mines and Petroleum and the Department of State Development, to ensure that we continue to 
grow those parts of our economy that allow us to have a significant and competitive advantage. We are doing our 
best to ensure that small and medium businesses can hang off the growth in the resources sector. There is no 
question that the resources industry is the backbone of the state’s economy. It is off the back of that industry that 
small business will flourish. Having looked at a number of small business localities in Western Australia, it is 
my experience that many small businesses are doing very well. Indeed, they are gearing up for significant growth 
in employment levels as their businesses grow. The two I mentioned a moment ago are looking at doubling their 
workforce from 40 workers to 80 workers. The only concern they expressed to me was whether they will be able 
to get the skilled workers that they need, bearing in mind that they will be competing with the resources sector. 
We have a bright future, but have to be careful that we make sure that our migration program is able to deliver 
the sorts of skilled workers we need, in addition to what our training system is delivering courtesy of the 
Minister for Training and Workforce Development. 

Hon Ljiljanna Ravlich: That’s not delivering much. That’s why you have to get the skilled migration strategies.  

Hon NORMAN MOORE: We have to do both. Having been a minister of the party that was in government 
during the last boom in Western Australia, the member would know that there was significant pressure on the 
Western Australian labour market during the last boom. We did not run around and say that the lack of skilled 
workers was the Labor government’s fault. The reason that there is pressure on the labour market is that there is 
huge growth in some parts of our economy. Regrettably, that growth is not being experienced by all parts of our 
economy.  

Hon Ljiljanna Ravlich: Can you explain why training figures are down? 

Several members interjected. 

The PRESIDENT: Order, members! Members are distracting the member on his feet.  

Hon NORMAN MOORE: I have been distracted by Hon Ljiljanna Ravlich since she became a member of this 
place. 

Hon Kate Doust: You look distracted.  
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Hon NORMAN MOORE: I am!  

Hon Kate Doust: You should go and have a nap.  

Hon NORMAN MOORE: That is a good idea. If I could do that every Wednesday afternoon, I would be the 
first to do so. If I were given the choice of being here or having a nap, I know where I would rather be.  

Hon Ljiljanna Ravlich can argue with the Minister for Training and Workforce Development until the cows 
come home. I know who I believe when it comes to that debate. It is not Hon Ljiljanna Ravlich. The issue facing 
Western Australia is not an issue of unemployment; rather, it is the shortage of skilled workers to run the 
economy of the future. Part of the problem is that most of the demand for skills is in the same fundamental area 
of the resources sector. That puts pressure on other industries, such as tourism and hospitality, which require 
different skills. We need, just as the Labor government sought to do when it was in government, to deal with this 
issue as best we can. We cannot just click our fingers and say that we want another 100 000 boilermakers, 
another 100 000 electricians or another 100 000 carpenters. We are doing our best through the training system, 
but we will have to rely on the migration scheme to provide for the shortfall in the future. I hope most of the 
skilled workers will come from the eastern states where Labor governments are presiding over poor economies. I 
use New South Wales as a classic example.  

The government does not support the motion. It is out of date. Things have changed since it was moved. We are 
moving forward in a positive way, which is in contrast to the negativity attached to the motion.  

HON ED DERMER (North Metropolitan) [3.05 pm]: I am very pleased to support the motion moved by Hon 
Ljiljanna Ravlich. The compare and contrast situation before us is interesting. Hon Ljiljanna Ravlich’s motion 
relates to her concern about the state government’s failure to develop a tourism policy. Obviously, tourism is an 
important part of small business. One has only to visit Hillarys Boat Harbour in my electorate—in fact, it is close 
to my home—to know how much small business depends on tourism. Hon Ljiljanna Ravlich’s motion provides 
an important and significant indication of the government’s failure to develop a tourism policy and the 
importance of that policy to small business. I stand with a degree of shock and amazement. Hon Ljiljanna 
Ravlich points out the failure of the Barnett government with tourism. The response from an experienced and 
senior minister of the party of Sir Robert Gordon Menzies was to grope around because of the lack of a relevant 
small business policy and to attribute great success to the policy of the People’s Republic of China. He spoke in 
glowing terms about its economic progress; however, he made no reference to the techniques that were used to 
achieve that progress. I hope that the Barnett government does not go any further in drawing policy from that 
particular regime.  

Hon Norman Moore: Hang on! You are seriously misrepresenting what I said.  

Hon ED DERMER: I do not think so. The minister should refer to the Hansard.  

Hon Norman Moore: I said our economy is very much dependent upon the growth of the Chinese economy. If 
you do not know that, I don’t know where you’ve been.  

Hon ED DERMER: I concur that the economic growth of China contributes to the economic growth of 
Australia. There is no problem there.  

Hon Norman Moore: Do you think it is bad news for China?  

Hon ED DERMER: I am on my feet, Hon Norman Moore.  

Hon Norman Moore: Stop misrepresenting me.  

Hon ED DERMER: No. The minister should read the Hansard. The minister was talking about the policy 
success of the Chinese government in transforming its population. That success is apparent. The techniques used 
to achieve much of that success were appalling. I certainly would not want those techniques used in the nation in 
which I live. I find it disturbing that Hon Norman Moore groped around as he tried to find an answer to the 
policy failure of the Barnett government, as pointed out by Hon Ljiljanna Ravlich, and that he spoke in glowing 
terms about how things are run in the People’s Republic of China. I do not believe that I have misrepresented the 
minister in any way, shape or form.  

Hon Norman Moore: I think it’s a good thing to get people out of poverty. 

Hon ED DERMER: But we must look very carefully at how it has been done. One of the great strengths of the 
Western Australian economy is the small business sector. One of the foundations for success in small business is 
access to credit. Many small businesses in Western Australia access credit based on the secure right of tenure on 
their property. If a person has freehold ownership of property, he or she can go to the bank and borrow money to 
finance a small business. That is how it works. I would hope that the Leader of the House, before he starts 
sprouting Chinese economic miracles, has a look at the many problems that have arisen for people in China 
because of the lack of clarity and tenure on land ownership. That is a really serious problem. A lot of people 
have suffered badly —  
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Hon Norman Moore: Is the member arguing they should go back to what they used to do?  

Hon ED DERMER: No. Do not try to put words in my mouth, Leader of the House. 

Hon Norman Moore: That is what you’re doing to me.  

Hon ED DERMER: I am drawing entirely on what the Leader of the House said. 

Hon Norman Moore: I did not make any comments about that. I just told you the consequences of it.  

Hon ED DERMER: If the Leader of the House sees that as a formula for economic success, I will point out to 
him that that is based on the abuse of people. Security of land tenure and the need for that to underline the 
strength of small business by way of securing credit is important to our economy. Stories about how that has 
failed in the People’s Republic of China are regularly reported. I find it particularly offensive to hear the Leader 
of the House sprout that as an economic miracle, given that that is part of the cost on which China’s economic 
growth has been established. I do not want to get too distracted; I have limited time.  

Point of Order 

Hon NORMAN MOORE: I do not normally do this but I want it taken on board that I am being misrepresented 
by the member. I did not at any time in my speech cast a view about how the Chinese government achieved its 
economic miracle, as I called it.  

Hon Ken Travers: You’ve been here for 30 years; you know this is not a point of order!  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Order! 

Hon Ken Travers: It is not a point of order. 

Hon NORMAN MOORE: Oh, shut up. Just shut your big mouth!  

The DEPUTY PRESIDENT: Order, members!  

Hon NORMAN MOORE: Since when has the member been in the chair? He is not in the chair.  

The DEPUTY PRESIDENT: Members, I am trying to listen to a point of order. I need to hear the conclusion of 
this point of order before I can make any statements. Keep going, please.  

Hon NORMAN MOORE: Thank you, Mr Deputy President. 

The Deputy President is in the chair; did the member notice—it is not him! The member does not run this place 
on his own. The point I was making is that he has continued to misrepresent what I said —  

Hon KEN TRAVERS: Point of order, Mr Deputy President. The member is seeking to make a point of order 
about being misrepresented. Once he has made that point to the chair, there is no point of order. He should do 
that at the end of the member’s speech.  

Hon Norman Moore: Why don’t you get in the chair some time, where you’re supposed to be half the time, but 
you’re too gutless to be there — 

The DEPUTY PRESIDENT: Members, I am increasingly finding the debate rather counterproductive. I am 
prepared to take on board points of order as they come up. I simply say to Hon Ed Dermer at this juncture—this 
goes to all members—that if he made his comments through the Chair, it would certainly make debate much 
easier to follow. I am certainly getting confused as to exactly what particular points are being made because of 
the constant interjections. I note that two members have sought points of order. At this point the best advice I can 
give to Hon Ed Dermer is that he does exactly as I have indicated; that is, make his comments through the chair 
and not selectively decide to respond to particular interjections, because that simply encourages continuation of 
apparent disorder. I ask Hon Ed Dermer to take on board those issues and keep his comments basically to the 
motion in front of us.  

Debate Resumed 

Hon ED DERMER: Thank you, Mr Deputy President. I appreciate your advice. I am very pleased to follow 
that.  

It is a very important point to make that the success of small business in Western Australia is very highly 
dependent on the very clear law that relates to property rights in our jurisdiction. That enables small businesses 
to obtain finance based on the value of their property, which provides the necessary capital for many small 
businesses in our economy. Being aware of that, and being aware of what I have read about abuses and lack of 
security of property rights in the People’s Republic of China, I found it particularly distressing to hear the 
reference, in glowing terms, to the policy of that government.  

Hon Norman Moore: I beg your pardon!  

Hon ED DERMER: If the Leader of the House wishes to say that he did not say that, I find that more 
comforting.  
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Hon Norman Moore: I did not make any comment about whether they had a good system or not. I said the end 
result of what they are seeking to do is good for Western Australia. If the member does not think that is a good 
thing, I worry about him.  

Hon ED DERMER: When I heard the Leader of the House’s words in his speech I understood him to indicate 
an approval of the policy that he was referring to in the People’s Republic of China. I am aware of the problems 
that have occurred to people living in that country because their property rights have often been abused by 
officialdom. That was the point I was making. It is very interesting to hear the Leader of the House endeavour to 
explain his views, once the gravity of what he suggested was pointed out. Of course it is open to any person, by 
way of internet access to Hansard, to judge my words and to judge the Leader of the House’s words—if they are 
interested enough they will—and they are very welcome to draw whatever conclusions they want. I do not think 
there is any need for points of order to interrupt the flow of my speech. It is unfortunate that I have only 10 
minutes —  

Hon Ljiljanna Ravlich: You have more; you have 37 minutes.  

Hon ED DERMER: I have more, that is right. I might actually go ahead and use that. I am pleased that that is 
the case because there is a lot to be said.  

It is extremely important that the Barnett government develop its own small business policy rather than grope 
around other jurisdictions and point to flawed policy that causes suffering to people. Central to having sensible 
small business policy is to have a minister who takes direct responsibility for small business. I am staggered that 
a Liberal government does not have such a minister, given the traditional support that the Liberal Party has 
received from small business people. The government has made a very unwise decision in not having a specified 
small business minister. The small business community will understand that, and the Liberal Party will lose 
electoral support as a consequence.  

In contrast to that ill-advised decision by the Premier to not have a specified small business minister, the Leader 
of the Opposition, Hon Eric Ripper, has shown great wisdom in his allocation of portfolios. The allocation of 
portfolios to Hon Ljiljanna Ravlich is an example of the Leader of the Opposition’s wisdom. Hon Ljiljanna 
Ravlich pursues her portfolios of commerce and small business; government accountability; tourism and training 
with energy and wisdom. There has been a lot of discussion about the importance of training and tourism to 
small business, so that is a very rational combination of portfolios that the Leader of the Opposition has very 
wisely allocated Hon Ljiljanna Ravlich. It is interesting to see the logical connection also with government 
accountability as a portfolio. We earlier had a very good explanation from Hon Ljiljanna Ravlich about the lack 
of commitment by this government to the Small Business Development Corporation. It is clear that public 
servants serving small business are working hard but with fewer and fewer resources. Hon Ljiljanna Ravlich 
made that very clear with her discussion of the allocation of funding for that agency, according to the forward 
estimates.  

The Leader of the Opposition was also very wise in choosing Hon Ljiljanna Ravlich, a very capable lady with 
four years’ experience as a director of a small business.  

Hon Norman Moore: It used to be a big business! 

Hon ED DERMER: Wisdom comes in many ways, from experience. The wisdom with which Hon Ljiljanna 
Ravlich fulfils her responsibilities to those shadow portfolios is reflective of the experience she has. In contrast, I 
have never had any experience in small business. I stand in awe of people who undertake small businesses. I 
have been fortunate, in my view, to have always worked one way or another for wages or a salary. That gives me 
security in knowing how I am going to pay my bills; even if they do seem to get larger and larger under the 
administration of Hon Colin Barnett. I do not think I would have the temperament to handle the unpredictability 
of small business. Basically, I do not think I would have the courage to be a person involved in a small business. 
I think it takes enormous courage, because the circumstances confronting small business people are in a constant 
state of flux. I am delighted that Hon Ljiljanna Ravlich has done her very best to look after small business people 
operating in my constituency, and I am sorry there was not a happier outcome for the family the member referred 
to working hard to make a living in the Joondalup shopping centre, but I am very pleased the member was there 
to take it on.  

Hon Ljiljanna Ravlich: We are not finished with that yet.  

Hon ED DERMER: I am very pleased to hear Hon Ljiljanna Ravlich say that. I imagine that the member has 
the sort of character to fight that through in support of that family to the very last possibility that she can. I am 
sure Hon Ken Travers agrees with me that we are in good hands in that regard. 

It is interesting that Hon Ljiljanna Ravlich placed these notices of motion on the notice paper a long time ago, 
and they still retain their relevance some time later. I know that Mr Deputy President (Hon Matt Benson-
Lidholm) is listening carefully to me, as he was to Hon Ljiljanna Ravlich earlier, and I am just noticing the great 
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concentration of my colleagues in the chamber, our acting leader in the chamber, Hon Kate Doust, Hon Ken 
Travers—who like me shares the appreciation for the good work the shadow minister is doing on behalf of that 
hardworking family in Joondalup—Hon Helen Bullock, Hon Linda Savage, Hon Jon Ford, all of us, are intently 
listening and taking an interest in these motions that are put together with such skill that they retain their 
relevance despite whatever time may pass.  

Hon Ljiljanna Ravlich: Timeless motions we call them.  

Hon ED DERMER: I think so. There is a policy failing on small business. It was interesting to listen to the 
Leader of the House talk at great length about his mining industry portfolio. It is interesting that if one knows 
anything about something, one can find a way of referring to that in response to a motion, regardless of what the 
topic of the motion might be. It was interesting to hear the honourable Leader of the House talk about his mining 
portfolio. I am delighted that he is thoroughly versed in that portfolio, and I suggest that he is ably assisted in 
that understanding of his portfolio by Hon Jon Ford, who regularly keeps him on his toes with well-selected 
questions. I think it is great.  

Obviously, the export income that the rest of this country lives off in the largest part comes from the mining 
industry. I understand the second largest contributor to our export income is the agriculture industry. I had an 
interesting discussion the other day about whether the agricultural product of Wanneroo was strictly agriculture 
or horticulture. I am very proud of the fact that that part of my constituency contributes to the production of food 
and other grown goods, and that is terrific. It is very important that government and Parliament consider policy 
relevant to all parts of our economy. The mining industry is important—it might be contingent on what I think is 
a fairly politically tenuous situation in the People’s Republic of China—but there is a necessity for the 
government to take its responsibilities seriously and not to neglect any part of our economy. Small business is an 
extremely important part of our economy.  

Hon Ljiljanna Ravlich: Biggest employer!  

Hon ED DERMER: That is right. The mining and the agriculture industries might be earning the export income, 
but once that income is here obviously it needs to circulate for the economy to work—multiplier effects and 
what have you—and at the end of the day the job opportunities for many Western Australians, particularly as 
they are starting off, often come out of small business. It does need a policy direction. A policy direction needs a 
minister. I think that the opposition is doing the right thing in having a very capable shadow minister. I 
acknowledge that amongst the ranks of the Liberal and National Parties there is not a person as capable as Hon 
Ljiljanna Ravlich and that might be the reason they do not have a minister for small business.  

Hon Ljiljanna Ravlich: I think you are on the money.  

Hon ED DERMER: They should do their best to find one, even amongst their thinner ranks.  

One member of the coalition that I have enormous respect for is Hon Ken Baston; it is not just me speaking on 
behalf of the amalgamated whips union. One thing I was pleased to hear from Hon Norman Moore’s speech was 
reference to the work on the reduction in red tape. I am really looking forward to hearing about progress.  

Hon Ken Travers: It is bogged down in red tape.  

Hon ED DERMER: I must say I have noted that we are probably about halfway through the tenure of the 
Barnett government—I am sure it will not go beyond the next election—but I have not heard about the progress. 
I know that Hon Ken Baston is a very capable member of Parliament; he does not take nonsense. I am sure that 
Hon Ken Baston is working really well on the Red Tape Reduction Group. I sit here and I wonder why there has 
not been self-evident progress. The most likely explanation is the absence of a minister for small business. Hon 
Ken Baston would be a good addition to the cabinet of the Barnett government, but he is not there; there is not a 
minister for small business. If one is doing the work on the Red Tape Reduction Group but there is not a member 
of the cabinet to actually follow through on that, that again indicates why the Barnett government has a problem 
with small business and has a problem with finding and implementing effective policy—it is the absence of a 
relevant minister.  

I am delighted that small business is there. I enjoy trips into the city with my sons. Usually my wife, Sylvia, is 
working away in the health sector, but we often get chances to go in there and we do sensible shopping like 
DVDs and things like that. It is delightful to go through the city and also the suburban shopping centres with 
Cameron and Alexander and to enjoy these small shops. I think it is marvellous, the richness and the variety that 
is provided by small business. I think the world would be a much poorer place, not only in terms of economics 
and jobs, but also in terms of enjoying life and a sense of community in our city if these small businesses were 
not to thrive.  

What I really admire about people in small business is how they handle so many different fluctuating variables. 
We talked before about the impact on them, and Hon Norman Moore raised the issue of variability of currency 
values and how their ups and downs have an impact on small business. One of the reasons I believe the 
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government needs specific small business policy, rather than, as Hon Norman Moore was suggesting, looking 
after big business and hoping there will be a flow-on effect benefiting small business, because, as the total 
economic situation varies and as the fortunes of large business vary, these have flow-on effects. It is like the 
wash from a large ship reaching the shore. I am trying to find an analogy that does justice to small business, but I 
reckon a boat tossing in a storm is probably a pretty reasonable analogy. Small business people are there trying 
to maintain a steady course, trying to sustain their own families; they are trying to look after their customers and 
their staff and they are up against — 

Hon Ljiljanna Ravlich: What does this word we are looking for start with, honourable member?  

Hon ED DERMER: It is “B” for boat in a storm. Small business is working through and trying to navigate all 
these fluctuations and hazards. Dealing with difficult landlords at shopping centres would be one issue; dealing 
with the competition, which would be intense and aggressive I imagine, would be another; not wanting to have 
your place in the shopping centre or marketplace pushed away by a larger firm; and dealing with so many staff 
shortages. Not long ago, while enjoying a family holiday in Busselton—this is going back a couple of years—
one could see small business after small business, all of which were adding to the joy of our holiday by 
providing ice creams or whatever else we might want; and seeing their very serious shortage of staff. It was a 
wash-on effect at the time from what was a particularly buoyant period in demand for resources internationally. 
There was a wash-on effect of the shortage of staff. There are so many variables that challenge small business. 
Small businesses offer so much to the richness of our community, so the least the state government can do is 
have a serious set of policies to support small business.  

The needs of small business are going to fluctuate. We have the boat trying to navigate through the storm and 
work its way through the differences in the availability of labour, responding in turn to differences arising from 
wash-on effects and other consequences in the economy, such as the demand from the mining industry. Small 
businesses are dealing with often difficult landlords, which is another big variable. They are dealing with 
fluctuations in the overall tourism market, which is an important part for many small businesses. That in turn, of 
course, relates to the relative value of currencies. They need to deal with so many of these variables that we need 
to have sensible policy at state government level to support small business. The absence of that type of policy in 
the Barnett government necessitates the motion that Hon Ljiljanna Ravlich has moved. It is interesting to reflect 
that the inability of the Barnett government to respond to this need means that Hon Ljiljanna Ravlich could be 
moving the motion in March of 2009. Is that correct? 

Hon Ljiljanna Ravlich: That is right. 

Hon ED DERMER: The member was pointing out a need then by putting the motion on the notice paper. We 
have got to October 2010 and the need is still there. The message is being delivered twice, but the unfortunate 
thing is that the Barnett government is not listening. 

Given that the needs of small business are in a constant state of flux with these variables that make life difficult 
for them to make progress, we need a policy that is responsive, not just at the level of a very capable Hon Ken 
Baston with the good work he is doing on the Red Tape Reduction Group; we need to have direction for that 
policy and the need to be flexible at cabinet level to meet the changing needs of small business. This is why there 
is an urgent need for a minister for small business in the Barnett cabinet. 

Hon Ljiljanna Ravlich: They could do a lot worse than appointing Hon Ken Baston as the new small business 
minister. 

Hon ED DERMER: I think he would have an enormous quantitative effect on their mean ability, and it would 
increase the average ability of the cabinet enormously if he were to join, but I do not want to give Hon Ken 
Baston unintended misfortune by overly emphasising this. Hon Nigel Hallett can see an aura around the Whip. 
And that is not just Hon Nigel Hallett wanting an extra pair, I can assure Hon Ken Baston! 

Hon Ken Travers: Hon Nigel Hallett will be wondering why you are not suggesting him to the ministry as well. 

Hon ED DERMER: Hon Nigel Hallett has given great service to the state as a footballer for an excellent team 
in the past, as he tells me, and he is capable of many other useful things as well. The important need is to support 
these people in small business to face all these uncertainties, difficulties and fluctuating fortunes. The sensible 
policy is there, and I would like to thank Hon Ljiljanna Ravlich for bringing this need to the attention of the 
Parliament. I hope that the Barnett government listens. It has been suggested by the Leader of the House that he 
finds this particular part of our parliamentary week boring. 

Hon Kate Doust: Who said that? 

Hon ED DERMER: The Leader of the House was suggesting that Hon Ljiljanna Ravlich’s motions and the 
debate of them were boring. The Leader of the House suggested that he would rather go home for a nap than 
listen to the debate inspired by Hon Ljiljanna Ravlich. I take the view that I do not really believe politically in 
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winning at all costs. I believe that we should win. I think a Labor government would do better. We would have 
ministers such as Hon Ljiljanna Ravlich. 

Several members interjected. 

Hon ED DERMER: Mr Deputy President, I am doing my best to talk to you. I understand how Parliament 
works. I talk to you in your role as Deputy President, and the idea is that the others eavesdrop on our 
conversation if they wish. I just wish that they would eavesdrop more quietly so that we can get on with our 
important conversation, albeit one that is a bit one way. 

What I was trying to explain is that I understand that politics is competitive. Ultimately, it is a competition 
between competing political members, candidates and parties that gives people a choice. That choice is the 
underpinning of our democracy. Some people might be so tempted in that competition to want their party to do 
well that they wish the opposing party would do badly. I do not take that view, because I think it is very 
important that the people of Western Australia have a happy life between now and the next opportunity to 
change the government. I think that in this Parliament we have a very important role to point out to the Barnett 
government where it is falling down and what its needs are, not for any mean-minded political advantage that 
might go to my particular side, but so that the Barnett government will listen and take these suggestions 
seriously, and so that they will take the very wise step of appointing a minister for small business and better 
serve the people of Western Australia. In that way, we on this side of the house are doing our job. I think we are 
doing a damn sight better job than people on the other side of the house, but I do not want to become partisan. 
That would be unbecoming. 

Hon Ljiljanna Ravlich is a great example to all of us. If the Leader of the House and his colleagues opposite 
were less tempted to indulge in being bored and wanting to have a nap when they should be at work here on a 
Wednesday afternoon, and if they actually listened to Hon Ljiljanna Ravlich with the open mind and spirit in 
which she offers her advice, they would take some advantage of the wisdom that she offers, take the initiative 
and establish a minister for small business. I have even gone to the trouble of suggesting some personnel the 
government might wish to consider for that purpose. Hon Alyssa Hayden, I remember your maiden speech — 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Order! I take it that Hansard is finding it very 
difficult to follow Hon Ed Dermer. I am very keen to hear what he has to say. 

Hon ED DERMER: Mr Deputy President, I neglected you for a moment when I started talking to Hon Alyssa 
Hayden. I should not have done that.  

The DEPUTY PRESIDENT: I was listening intently. 

Hon ED DERMER: I am talking to you but she might be eavesdropping. I remember her maiden speech, which 
was based on her wisdom that derived from her experiences of small business. I know she is too much of a lady 
to say anything, but I am hoping that she will be listening to this and will go back to the Liberal Party room and 
insist that Liberal Party members take the appropriate step, that they respect small business based on well-
established property rights and access to credit, and that they not be tempted by a darker, distracting policy 
alternatives that might be suggested. I am hoping that she ensures that they return to the spirit of Sir Robert 
Gordon Menzies and actually remember the importance of small business to the Liberal Party. I say that not 
because I wish the Liberal Party success in any way, shape and form. I am confident that we would do much 
better in our service to the state than it would. I am just aware that this state has to put up with this government 
for the next two years or thereabouts. It is very important that small business in Western Australia not be 
neglected for a day longer, let alone two or more years. I just hope that the point is made about their properly 
attending to the needs of small business. 

Another matter that I wanted to address is the idea of the impact of utility prices on small business, as on 
households. It is a very tired excuse, which we hear from across the chamber, to link the increase in electricity 
price to the undertakings that were given during the disaggregation of power provision. It is important to 
remember that at the time that came forward, both sides of the house were supporting it. I remember the 
excellent work of Hon George Cash in assisting the process. 

Another area that I hope a member opposite will address is the components of the increase in utility prices. Sure, 
if we want electricity, we have to pay for its generation, and there was a need for some increase in electricity 
prices to make sure that Verve was sustainable. However, I would like to hear the government honestly address 
the other factors involved in the increase in electricity prices. It was a policy of the Carpenter government to take 
money from consolidated revenue and deliberately apply it to reduce utility prices, thus relieving pressure on 
households and small businesses in Western Australia. It is my understanding that the approach of the Barnett 
government is to increase the dividends taken from those utilities; it is certainly open to anyone opposite to 
contradict that understanding if I am wrong. I do not believe that I am. 
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Hon Norman Moore: You told us that disaggregation would lead to cheaper prices. It never happened, and you 
know it. You misled everybody; it would have sent us broke. 

Hon ED DERMER: Mr Deputy President (Hon Matt Benson-Lidholm), the eavesdroppers are interrupting 
again! This is interesting, because in a sense I am notionally talking to you, Mr Deputy President, but through 
the internet, I am actually talking to anyone who might be listening throughout the world; that is quite 
fascinating, but people outside the chamber are less likely to interrupt, so in that sense they are more welcome to 
listen. 

Hon Peter Collier: That’s because they’re not listening. 

Hon ED DERMER: Is that not fascinating? Yes, I am concerned that members across the chamber are not 
listening. It is amazing how often they can interrupt without listening. I suppose it is the adage about which 
organ one chooses to use, and we are ultimately much better off using our ears more and our mouths less; I 
would recommend that to members across the chamber. As Hon Kate Doust says, active listening. 

At the time the disaggregation decision was made with the support of both major parties, I found the argument 
convincing that greater opportunities would arise for further participation in the provision of those services, and 
that there would be a reduction in costs. The other variables remain. Whereas the Carpenter government made an 
active decision to contribute state money to keep utilities bills down, the Barnett government, as I understand it, 
has done quite the opposite. It is open to any member opposite to point out any error in what I am saying. I do 
not think there are any errors, but it is open to them to point them out if there are; that is how parliamentary 
democracy should work. 

Hon Peter Collier: There are significant errors, but I cannot address them through interjection. 

Hon ED DERMER: The honourable Minister for Energy is very welcome to take the floor when I have finished 
my discussion with the Deputy President, but I would warn the honourable Minister for Energy, through you, Mr 
Deputy President, that Hon Kate Doust is listening. She is a deft and skilled shadow minister in the same 
tradition as Hon Ljiljanna Ravlich. Hon Kate Doust certainly concurs with what I have suggested, and she will 
be ready — 

Hon Peter Collier: How much would you be prepared to bail out Verve to the tune of? How much? Try 
$8 billion, because that’s what your system would have cost the state—$8 billion by 2020. That’s every primary 
school, every high school and three Fiona Stanleys. That’s how much—it’s true. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): Order, members! I am listening, Hon Ed Dermer. 

Hon ED DERMER: Thank you, Mr Deputy President; I am very pleased to have your attention! 

Hon Kate Doust is a lady of particular forensic analytical skill, and I am looking forward to listening to the 
exchange of thoughts between her and the Minister for Energy on the cost of providing energy in Western 
Australia. I will learn enormously from that debate across the chamber. I suspect that I will learn more from Hon 
Kate Doust than I will from the Minister for Energy, but I will not anticipate the outcome of the debate; I will 
just listen with interest! 

Clearly, utility costs are very important to small businesses, and are one of the hurdles that they need to leap to 
sustain themselves in these difficult economic times. I think if one is navigating the boat of small business 
through the variables of changes in exchange rates, the availability of labour, demand and the amount of tourism 
coming through—all those difficulties that small business people courageously face—one of the last things that 
one would expect to have to do would be to overcome this tidal wave of utility charges that have increased so 
massively under the Barnett government. The fact that small businesses are facing that challenge, along with all 
their other challenges, highlights the urgent need for sensible small business policy and a dedicated small 
business minister in the Barnett government, and I am sorry, but the Barnett government cannot borrow Hon 
Ljiljanna Ravlich! However, I am sure that it can find someone who is capable of taking on that important 
responsibility and leading policy in the direction of finding a way to assist small business in negotiating difficult 
waters and the many challenges that must be confronted for them to add so much to our community and our 
economy. Mr Deputy President, I thank you for your attention during this conversation, and I look forward to our 
next opportunity! 

HON MIA DAVIES (Agricultural) [3.46 pm]: I welcome the opportunity to speak on small business in this 
house, particularly from a regional perspective. The National Party will not support this motion because there are 
many practical examples of the support this government provides to small business, and I would like to touch on 
a few of them. The National Party in government has taken very practical and proactive steps towards driving 
investment into the regions. Obviously royalties for regions is one such program; it has played a significant role 
in the agricultural sector and the region that I represent. I will discuss the government’s pilot drought program, 
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which is run in collaboration with the commonwealth government. I would also like to talk about the Wheatbelt 
Aviation Strategy Ministerial Taskforce and the Buy Local committee initiatives that were kick-started by the 
Minister for Regional Development. 

I will start by saying that I understand that the small business sector is critical to regional Western Australia. 
Soon after I was elected, I accompanied the Chamber of Commerce and Industry of Western Australia on a tour 
through the Wheatbelt. It was seeking to better understand some of the challenges faced by small businesses 
when operating in a regional area. It was an opportunity for me, as a new member, to sit in on some of these 
meetings and meet with my constituents. I have to say that I do not always see eye to eye with the CCI; some of 
its philosophies do not always equate to the reality on the ground in regional Western Australia, but I found the 
experience worthwhile, and it was wonderful that the CCI took the opportunity to actually get out there and look 
at some of the challenges that some of these business owners face. 

We met with small business owners in Merredin, Hyden, Corrigin, Wagin and Narrogin to get a better 
understanding of their businesses and some of their pressures. For me it was a very valuable experience and I 
would like to do it again. I touch base with business owners on a regular basis as I travel around my electorate, 
but I found value in that particular tour, just as I found value in accompanying Hon Norman Moore and some 
other members of Parliament on a tour organised by the Chamber of Minerals and Energy a couple of weeks ago. 
We got out there and saw things on the ground; things that one would not necessarily ordinarily see. We went 
out and visited some of the mine sites and talked about some of the investments they are making, and the 
businesses that they are kick-starting and operating in collaboration with some of the small businesses, 
particularly in the Mid West. I am a member of the Mid West Chamber of Commerce and Industry, and the 
Avon Community Development Foundation; I suspect that other members in the Agricultural Region are also 
participants in such organisations. I make it my business to understand the issues facing these people and their 
communities, and to keep myself informed about and involved with the organisations that support the small 
business sector. 

I appreciate that many small businesses have experienced difficulties in light of the global financial crisis. Earlier 
speakers noted that the economic context has altered considerably since the notice of motion was lodged back in 
March 2009, and I think that Western Australia has weathered the GFC storm comparatively well. 

Hon Ljiljanna Ravlich interjected. 

Hon MIA DAVIES: We are coping better than other states and other countries. This extends to small businesses 
in Western Australia. Although they are facing difficulties, we did not see widespread losses or thousands of 
businesses shutting up shop. This was no doubt due to actions by the state government and the policies it has put 
in place. Resilience in business registrations during this period actually reflect this effective action. There were 
25 400 new business names registered in Western Australia through the Department for Communities in 2007–
08, and the figure remained steady at 25 410 in 2008–09. That indicates to me that the global financial crisis did 
not seem to significantly affect business start-up confidence. New small businesses undoubtedly faced 
challenges, but it has not dented them too much.  

Hon Jon Ford: How many collapsed?  

Hon MIA DAVIES: I have limited time and a lot of things to talk about today. Those are the figures I have with 
me. I am happy to go through that part. Hon Jon Ford can tell me when he gets on his feet. 

I would like to talk about the practical things being done by this government. The Nationals have always been 
committed to supporting the needs of small businesses, particularly in regional WA. We understand the 
important role that small business plays in the regions and in the local economies of regional communities. The 
royalties for regions program has been highly effective in creating opportunities for small business and 
stimulating the local small business sector and, by extension, the local community. The program provides 
investment into the regions, which translates into investment in, or opportunities for, regional small business. I 
receive regular feedback about the positive impact that even relatively small amounts of funding provided 
through this program can have on creating jobs and boosting the bottom line for small business.  

I have spoken before in this house about the Shire of Wongan–Ballidu, which provided $709 000 from the 
country local government fund towards the construction of a $1.6 million medical centre in Wongan Hills. I have 
been told that some of the flow-on effects of this construction project in the local community were that 
56 per cent of the investment went to 22 local businesses, including building, hardware and steel supplies, 
plumbing, electricians and telecommunications businesses.  

Hon Kate Doust: What about those plastic cows, those fibreglass cows? Were they made by a local business as 
well? 

Hon MIA DAVIES: I can talk about that because that is stimulating tourism.  

Hon Kate Doust: Was that a small business that made those fibreglass and plastic cows?  
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Hon MIA DAVIES: I do not have that information with me, Hon Kate Doust.  

Hon Kate Doust interjected. 

Hon MIA DAVIES: Nevertheless, the project has triggered tourism opportunities in the South West, which Hon 
Colin Holt and others have spoken about many times. I am happy to defend the plastic cows; they are a fantastic 
initiative.  

I go back to Wongan Hills. On top of the 56 per cent of the investment that went into the 22 local businesses in 
Wongan Hills, another 10 per cent went to regional businesses outside the immediate community, and this 
construction project alone employed nine local building staff. The project has translated to opportunities for 
small business in the immediate region that I represent and much further throughout the rest of the region.  

Wongan Hills boasts quite a young population, which probably flies in the face of many of the towns in the 
Agricultural Region. We always hear that these towns have declining and ageing populations. However, these 
guys are investing in local businesses, and that attracts people to live in these towns. It is a sign that people are 
staying in, or moving back to, Wongan Hills in particular. I have been told that 26 per cent of the town’s 
population is aged under 14 years and about 33 per cent is aged between 25 and 44 years. That is a great 
outcome for a small town in the Wheatbelt. The shire president tells me that the demand for housing in the shire 
is anticipated to increase. I have been out there and looked at the projects being run—not all with royalties for 
regions funding, but certainly with the support of the state government—and some fantastic things are happening 
on the ground.  

The purpose behind the royalties for regions fund is to improve the amenity and social and physical 
infrastructure of these towns and regions and make the towns more attractive. Therefore, people can attract 
workers into their towns and businesses can retain their workers. It represents four per cent of the budget, and it 
is having a huge impact.  

I will talk about the Pilbara Cities initiative. We recognise that affordable housing for people in the retail, 
tourism and general service sectors is critical. I go back to a media statement that was released last November 
when the Pilbara Cities blueprint was launched by the Premier and the Minister for Regional Development. The 
Premier stated — 

Critical to this will be enticing people and businesses not involved in the mining, oil and gas sectors to 
the region.  

That refers to the service workers who make it nice to live in a town; people can go to the hairdresser or the 
butcher and buy shoes for their kids at the local mall—all those sorts of things. It has been impossible for many 
people to do that because they have been living in caravans. There have been no houses, and teachers were 
unable to be retained; it is very expensive. The media statement further stated —  

In an effort to further address the affordability issue, the government has embarked on a program of 
private sector opportunities within the rental market.  

Royalties for regions funding of $3.4 million has been provided — 

… for the construction of a village for service workers in Karratha comprising 100 homes to be built by 
National Lifestyle Villages.  

In a town currently achieving rentals of $2 000 per week for a four-bedroom home, the village would 
offer rental accommodation at an anticipated $350 to $450 per week for employees in the retail, tourism 
and general service sectors.  

“Workers in these businesses and services are crucial if we are to offer the lifestyle opportunities that 
keep people in the region, attract new residents and make our towns desirable places to live, work and 
socialise.” 

That is a practical example of how the government has recognised that small business relies on good housing, 
particularly in the regions. We recognise it is an issue. A concerted push has been made by the Minister for 
Regional Development and other ministers to address this issue.  

The state government has also recognised that the regional development commissions undertake a really 
important role in attracting and retaining businesses and identifying opportunities for small businesses. Unlike 
the opposition, which would have seen the funding dry up completely, the government has invested a 
considerable amount of money into these nine development commissions and handed that money to local 
communities to make decisions on behalf of their own communities. The Regional Development Commissions 
Act states that the function of the commissions are to — 

(a) Maximize job creation and improve career opportunities in the region;  

(b) develop and broaden the economic base of the region;  
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(c) identify infrastructure services to promote economic and social development within the region;  

(d) provide information and advice to promote business development within the region; 

That would include small business. Small business is by far the largest employer in regional Western Australia. 
The commissions’ reason for being is to improve all the outcomes for people who move out to the regions and 
start their own businesses—give them the opportunity to have a fair go. Under this government the development 
commissions are now the go-to people, with people on the ground who can give small businesses the advice they 
need. Advice is given in consultation with the Small Business Development Corporation and the small business 
centres—they work together. Additionally, people can go to community resource centres, previously known as 
telecentres, and utilise business facilities.  

Hon Helen Bullock: You changed the name! 

Hon MIA DAVIES: We did. I said that — 

Hon Helen Bullock: You spent half a million dollars to change the name; I think you should be using the new 
name instead of the old name! 

Hon MIA DAVIES: If the member listened to me, I said CRCs, otherwise known as the telecentres. The 
member can settle down a bit, I think! I did clarify it for members who were not familiar with the change in 
name. I would like to go back to housing.  

Hon Ljiljanna Ravlich interjected. 

Hon MIA DAVIES: The government has done much more than that, Hon Ljiljanna Ravlich.  

Hon Ljiljanna Ravlich: No, you have not! This is a badging government! All you do is badge things! 

Hon MIA DAVIES: I want to go back to housing. This is not badging. The government has invested a 
significant amount of money into new houses in the regions, and it has been a particular focus of the royalties for 
regions program. I would like to talk about Pinelock Homes, which is based in Albany and is an example of a 
small business that has seized the opportunity created by royalties for regions. Pinelock secured the contract to 
build 19 homes as part of the royalties for regions–funded essential workers housing program. There were 
400 houses funded under this program and Pinelock was one of the contractors that secured a contract to build 
these houses. Last November there was an article about this on page 170 of Farm Weekly. I would like to read a 
bit of it because it articulates exactly what that program is about —  

Royalties for Regions funds for 400 new regional houses in the next two years for government workers is 
providing a welcome boost to local businesses and providing employment opportunities in regional areas. 

A recent contract was awarded to Albany-based builder Parkzone to construct a dozen new homes in 
several Wheatbelt and Great Southern towns including Mt Barker, Southern Cross and Goomalling. 

Under the Government Regional Officers’ Housing (GROH) program, Parkzone’s principal contractor 
Pinelock will prefabricate the homes. 

… 

Pinelock’s owner Michael Swain said the housing supply program was the biggest undertaken by his 
firm. 

… 

“I expect the contracts will create about 30 jobs in the Great Southern area. Pinelock will put on 
16 employees, including four apprentices, and the rest of the jobs will be created among local trades 
people. 

“Gaining these contracts shows that Albany and regional businesses have the skills and resources to 
compete against metropolitan firms. 

… 

Wagin — 

Hon Ljiljanna Ravlich: You should tell us how many jobs Mr Palmer’s going to create! 

Hon MIA DAVIES: I am talking about jobs that are being created by royalties for regions investment in the 
regions. In the regions, Hon Ljiljanna Ravlich! These are jobs on the ground supporting small businesses with 
contracts. The article continued — 

Wagin builder Trevor Parsons is building two homes in Wagin under the $200 million Royalties for 
Regions “Housing our Workforce” funding.  

When Mr Parsons started on construction last month, — 
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This was back in November last year — 

it was the 100th home commenced under the scheme. 

With chronic housing shortages, the Kimberley and Pilbara regions have received the lion’s share of the 
funding for the first 100 homes under the scheme, with 77 new homes heading for the North West, 
including 14 for Newman, 12 for Broome, 11 for Derby and 10 for Karratha. 

We are spreading the love around! There are houses going in right across the region, but recognising that in the 
North West there has been a significant shortage of housing, particularly for service workers in retail and 
tourism, which we have spoken about already in this debate. These are actual practical examples of how this 
government is investing in and supporting small businesses. That is just one of the things that we are doing under 
the royalties for regions program. 

I have a few statistics from the Housing Industry Association. Its economics group has done research that shows 
for every $1 million of construction output, tens of thousands of dollars are spent on primary materials, transport 
and property services. In regional Western Australia, that means small businesses, and I am sure in the 
metropolitan area as well. It shows that over and above the direct contribution of construction activity to the 
economy, the construction industry has flow-on impacts on the activities of other industries. HIA research 
suggests that the economic multiplier for the construction industry is more than 2.8, so there is science behind 
the theory of investing in houses. It is not just so that small business owners can have somewhere to put their 
workers; it actually creates flow-on effects. That is another practical example of why spending a little money 
through this program is actually delivering great outcomes and small business is prospering because of it. HIA 
states — 

… for every $1 million increase in construction output, there is an increase in output elsewhere in the 
economy of $2.9 million. 
… 

The initial effect of the additional $1 million worth of construction is 9 positions in construction-related 
fields, such as carpenters, brick layers, plasterers, etc. 

There is plenty of evidence in that paper to suggest that this is a very reasonable and economical way of 
providing support throughout the economy. As construction increases, as well as benefits for the suppliers to the 
industry and the suppliers to the suppliers, there is an increase in wages and salaries to employees throughout 
this chain. The economics paper from the Housing Industry Association also states — 

The spending of these wages and salaries induces a further round of consumption effects in other areas 
of the economy which is estimated to create an additional 21 jobs … 

Therefore, if everyone spends their money in local businesses in the town because it has businesses building 
houses, that is a fantastic outcome from such a small project. 

I would like to touch on something slightly larger now—namely, the Ord – East Kimberley expansion project 
and how that is having a phenomenal impact on the Kimberley. Royalties for regions is contributing about 
$220 million to this project, which aims to realise the full potential of available resources in the East Kimberley 
to create a vibrant and major regional centre. It will increase the size of the Ord irrigation area to about 
22 000 hectares of agricultural land. It will provide major opportunities for growth and sustainability of the 
region’s economic and social development. It is a $415 million investment in total, comprising joint investment 
by the state and federal governments. The two components to the investment are the Ord irrigation expansion 
project, which is the expansion of the agricultural land and supporting infrastructure, and the East Kimberley 
development package, which is the Australian government spending $195 million on specific projects to address 
social and economic disadvantage.  

I am about to run out of time, but I will continue on—that is okay! I am advised that in 2010 the Ord expansion 
contracted works are worth $44 million, of which approximately $20 million has been invested in local business 
in the East Kimberley region. The contract for phase 2 is still under negotiation but it will be in the order of 
three times the 2010 contract. Broadly speaking, the regional spend will accrue proportionately. Mr Peter Stubbs, 
the director of the Ord expansion project, has provided these figures.  

Debate adjourned, pursuant to temporary orders. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair. 

Cost-of-Living Rebate Scheme — Statement by Minister for Seniors and Volunteering 

Resumed from 13 October. 

Consideration of statement adjourned, on motion by Hon Norman Moore (Leader of the House). 
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Standing Committee on Environment and Public Affairs — Seventeenth Report — “Overview of Petitions” 

Resumed from 26 November 2009. 

Motion 

Hon BRIAN ELLIS: I move — 

That the report be noted. 

The seventeenth report provides an overview of the petitions considered by the Legislative Council’s Standing 
Committee on Environment and Public Affairs from 1 July 2008 to 30 June 2009. I was not on the committee at 
that stage, but as Chair of the committee I appreciate the work, time and effort that previous members of the 
committee put in during the reporting period. In that reporting period, 34 petitions tabled in the Legislative 
Council were referred to the committee, and 19 petitions carried over from the previous reporting period lapsed 
when the thirty-seventh Parliament was prorogued on 7 August 2008. Nine of those 19 petitions were re-tabled 
during the thirty-eighth Parliament and referred to the committee during the reporting period. The committee 
finalised 21 petitions during the reporting period. As at 30 June 2009, 13 petitions were the subject of ongoing 
committee inquiries.  

Chapter 3 of the report summarises the committee’s inquiries and evidence received in relation to each of the 
21 petitions the committee finalised during the reporting period. The summary of each petition outlines issues 
raised during the committee’s consideration of the petition and may not refer to all the correspondence and 
evidence received during the course of the committee’s inquiries into the petition. However, as the report states, 
this is an overview. I suppose part of the problem with the time that has passed since this report was presented is 
that some of these petitions probably have lost some of their relevance. Consequently, in the future, the 
committee will report more regularly to keep the public informed and to keep the reports more relevant. The 
Standing Committee on Environment and Public Affairs receives a substantial number of petitions. Sometimes 
by the time the committee’s annual report is tabled and we have discussed the report, the general public and the 
petitioners have lost interest in the matter and the report is no longer relevant. The committee intends to report 
more regularly, even though the reports might be smaller. 

In conclusion, the committee thanks the former members and the present and former staff members of the 
committee for their contributions to the work of the committee during the reporting period. This report also 
indicates that petitions continue to be a popular method of informing members of Parliament about a wide range 
of issues that concern the public. I commend the report to the house. 

Hon COL HOLT: I will say a few words about the seventeenth report of the Standing Committee on 
Environment and Public Affairs. I was appointed to that committee in May last year. Many of the petitions 
contained in this report pertain to the period before my appointment. To date, my experience on the committee 
has been very positive and I have been very encouraged by the way committee members from both sides of the 
house have worked together on some of the issues. We have identified a number of issues that we have taken 
through to the inquiry stage. It is important for members of Parliament to examine in depth the petitions that are 
presented to this house. We must look closely at the issues that have concerned people so much that they have 
presented to Parliament a petition containing a number of signatures. I thank the previous members and staff of 
the committee who were involved in the production of this report and the chair of the committee, Hon Brian 
Ellis. I welcome the inclusive way that he handles the committee. I have been very encouraged by not only the 
outcomes of the report and what is written in the report, but also the process the committee goes through. It is 
very pleasing for the community when Parliament decides to look at certain issues. The petition process focuses 
the government and can bring about change. Members of the committee are very conscious that people sign a 
petition for a reason and that it is fair and good to go through this process. I understand that an almost record 
number of petitions have been presented to the committee. We need to consider why we are being presented with 
so many and how we can best serve the people who want certain issues addressed. There may be other ways to 
tackle an issue before it reaches the petition stage, which can potentially slow down a resolution of the issue. 
That could create more work for the committee, but it is about achieving an outcome for the petitioners. We must 
consider whether there is a better way to achieve the outcome that the petitioners hope for. I encourage members 
who are interacting with constituents who are thinking about presenting a petition to assist their constituents to 
pursue other avenues to achieve the desired outcome before presenting a petition, because that might not be the 
best way to get a timely outcome. As Hon Brian Ellis said, this report was tabled in November last year and we 
are only just dealing with it now. Some of the petitions were probably initiated 18 months before the report was 
tabled. Therefore, it has been potentially two-and-a-half years since some of the petitions were presented. I 
encourage members to think about the best way they can serve their constituents who are thinking about 
presenting a petition. 

Hon KATE DOUST: I seek the call, but I see that it is close to that time of the afternoon when the house is 
suspended. I am not sure whether I should continue my remarks or wait until we come back later this afternoon. 
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The CHAIRMAN: We can certainly do just that. Noting the time, I will leave the chair until the ringing of the 
bells. 

Committee interrupted, pursuant to temporary orders. 

[Continued on page 7986.] 

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 

FIRE AND EMERGENCY SERVICES AUTHORITY — OCCUPATIONAL HEALTH AND SAFETY 

834. Hon KATE DOUST to the minister representing the Minister for Emergency Services:  

I refer to the Fire and Emergency Services Authority’s occupational health and safety arrangements.  

(1) What is the current procedure for resolving occupational health and safety issues?  

(2) How many complaints have been received in the past 12 months?  

(3) How many complaints have been actioned with remedial action? 

(4) How many provisional improvement notices have been issued in the past 12 months? 

(5) Of those PINs, how many have been remedied and how many remain outstanding?  

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

FESA is unable to provide details in the required time because all relevant staff are currently participating in the 
inaugural 2010 FESA health, safety and welfare summit. FESA is committed to continuous improvement, and 
the three-day summit provides an important opportunity for elected health and safety representatives and 
management to assess and review how the agency can work together to improve the safety and wellbeing of 
everyone in the FESA community.  

SYNERGY — FEED-IN TARIFF 

835. Hon KATE DOUST to the Minister for Energy: 

I refer to the government’s disappointing feed-in tariff.  

(1) How many Synergy customers have been paid the feed-in tariff since 1 August?  

(2) How many of those customers have not actually signed up to the scheme by completing the net feed-in 
tariff confirmation form?  

(3) Why were these customers automatically paid the feed-in tariff despite not agreeing to the terms and 
conditions of the scheme?  

(4) Given the net feed-in tariff is available to householders for only a 10-year period, what advice can the 
minister give to customers who are hesitant to sign up to the scheme with no certainty about payments 
after that time?  

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

(1) Synergy is not able to provide the number of individual feed-in tariff payments made to customers in 
the time available. However, it will provide the data as soon as possible.  

Synergy had 22 913 active renewable energy buyback scheme customers as at 31 August 2010. Active 
REBS customers were automatically eligible for the feed-in tariff. However, they were required to 
complete a confirmation form to provide additional information in relation to system size.  

(2) Synergy has identified approximately 3 000 customers who have not returned the feed-in tariff 
confirmation form as at 15 September 2010. It has sent them another confirmation form and 
explanatory letter as a reminder.  

(3) This process was simply to ensure that existing system owners commenced receiving payments as soon 
as possible. Customers can opt out of the scheme if they wish to.  

(4) The Office of Energy estimates that most new system owners will recover the cost of their systems 
within four to six years, which is well within the payment duration period. This analysis considers the 
value of the feed-in tariff, REBS payments, rebates, and avoided energy purchases. Customers can 
contact the Office of Energy on 9420 5600 or Synergy on 13 13 53 if they have any queries.  
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FOREST MANAGEMENT PLAN — ENVIRONMENTAL PROTECTION AUTHORITY CONCERNS 

836. Hon SALLY TALBOT to the Minister for Environment:  

I refer to the Environmental Protection Authority’s advice that it is “most unlikely” that continued logging in the 
low and medium rainfall zones in the south west forests will be capable of meeting ecologically sustainable 
forest management objectives and that the current forest management plan is riddled with major governance and 
compliance problems. The overview of the EPA report reads — 

The current statutory roles of the Conservation Commission, the Department of Conservation and 
Environment (DEC) and the Forest Products Commission (FPC) are not effective in ensuring delivery 
of and compliance with the approved FMP. 

(1) Has the minister read the EPA report?  

(2) Has the minister discussed the EPA report with the Minister for Forestry?  

(3) Does the minister dispute the EPA’s finding that the sustainable harvesting of native forest is not being 
carried out in accordance with the FMP, partly because key guidelines have not been completed and 
approved and partly because of the dysfunctional relationship between her department and the Forest 
Products Commission?  

(4) Does the minister consider that deferring consideration of the EPA’s recommendations until the 
preparation of the next forest management plan in 2014 is an adequate response to the EPA’s call for an 
urgent rethink of our logging practices in south west forests?  

The PRESIDENT: In relation to that question, and to some other questions, I invite members to have another 
good look at standing order 140, which refers to imputations and inferences. Several parts of the member’s 
question stretch the borders.  

Hon DONNA FARAGHER replied: 

I thank the member for some notice of this question. 

(1)–(2) Yes. 

(3)–(4) In response to question without notice 780 asked on 13 October 2010, I informed the house that I 
support the sustainable harvesting of native forest carried out in accordance with the forest management 
plan. The EPA’s advice outlined in bulletin 1362, which also referred to rainfall and governance, will 
be considered in the preparation of the next forest management plan. That is consistent with the EPA’s 
advice. 

With respect to the completion of the guidelines, I am advised that field compliance has not been 
significantly impacted because operations have adhered to the combination of pre-existing guidance 
documents and the forest management plan. I can, however, advise the house that since the 
Conservation Commission report to the EPA, two of the three guidelines that the commission 
considered needed to be completed as a priority have been approved, and the third is in the final stage 
of revision in response to public comments.  

I do not agree—I refer to the President’s comments—that the relationship between DEC and the Forest 
Products Commission is dysfunctional. That was not identified by the EPA in its advice, as implied by 
the member’s question.  

ELLENBROOK — NEW RAIL LINE 

837. Hon KEN TRAVERS to the Minister for Transport:  

Does the Barnett government intend to honour the election commitment made in August 2008 to provide 
$53 million over four years towards the construction of a new rail line to Ellenbrook to meet needs in the fast-
growing north east corridor?  

Hon SIMON O’BRIEN replied: 

The honourable member is a member of the Standing Committee on Estimates and Financial Operations. He has 
asked many questions about this matter over a period of time. I invite him to go back to the record. I refer him to 
the budget papers so that he can refresh his memory on precisely what the government has undertaken to give in 
this term of government,  

GENETICALLY MODIFIED CANOLA — ROUNDUP READY GROWERS 

838. Hon GIZ WATSON to the minister representing the Minister for Agriculture and Food:  

I refer to GM canola pastures affected by the lack of rain.  

(1) What are the licensing requirements of Roundup Ready growers who want to hay-off their GM canola?  
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(2) Is the minister confident that all GM canola growers are aware of their responsibilities regarding the 
haying-off of GM canola?  

(3) Will the minister provide information about the extent to which GM canola is being hayed-off in WA 
this season?  

(4) Is the minister confident that no GM material from GM canola hay will enter the food chain in WA’s 
meat production?  

(5) If yes to (4), what is this confidence based on?  

Hon PETER COLLIER replied: 

I answer on behalf of Hon Robyn McSweeney. I thank the honourable member for some notice of her question.  

(1) If Roundup Ready canola growers wish to cut their crop for hay, they must inform Monsanto in writing 
using Monsanto’s “Roundup Ready canola not taken to harvest” form. The growers must advise on this 
form the reason the crop was not taken to harvest as well as the area of the crop that will be taken to 
harvest, including paddock name, variety and area in hectares. They must also advise if the crop was cut 
for hay/silage and whether it was sold or used on farm. Where sold, the grower must also confirm an 
appropriate declaration has been provided to the purchaser.  

(2) Yes.  

(3) An estimate based on industry-derived information could be provided post-harvest. Only Monsanto will 
be able to give an exact figure based on its returns from the growers.  

(4) As noted in response to (1), growers moving GM canola hay off farm are required to inform the 
purchaser of its GM status. It is expected that some meat production animals will consume GM canola 
hay or crop pasture.  

(5) Not applicable.  

DEPARTMENT OF TRAINING AND WORKFORCE DEVELOPMENT — MISCONDUCT COMPLAINTS 

839. Hon LJILJANNA RAVLICH to the minister representing the Minister for Education:  

I refer to the Standards and Integrity Directorate of the Department of Education, which has since November 
2009 undertaken the receipt, recording, assessment, coordination and allocation of complaints about misconduct 
involving Training and Workforce Development staff on behalf of the Department of Training and Workforce 
Development.  

(1) Since November 2009, how many misconduct complaints have been — 

 (a) received;  

 (b) recorded; 

 (c) assessed, and by whom were they assessed; and 

 (d) how many have been referred to the Corruption and Crime Commission?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of her question.  

(1) Since October 2009 the Department of Education has not had responsibility for misconduct matters 
involving Department of Training and Workforce Development staff. To facilitate the transition as part 
of the de-merger, the Department of Education continued to receive, record and report to the Corruption 
and Crime Commission on matters received in relation to the Department of Training and Workforce 
Development on its behalf. The Department of Education no longer has responsibility for misconduct 
matters involving Department of Training and Workforce Development staff. 

(a) One.  

(b) One. 

(c) One. The Department of Education’s Standards and Integrity Directorate. 

(d) One. 

TIMBER INDUSTRY — URS REPORT 

840. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Agriculture and 
Food:  

(1) Will the government address the issue of the landed log price to give mills more surety of price?  
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(2) Does the minister support a viable timber industry; and, if not, what alternatives for the communities 
would be available?  

(3) Does the minister have a response to the industry sponsored URS report?  

(4) Does the minister support any of the recommendations from the native hardwood supply chain study; 
and, if yes, which ones?  

Hon PETER COLLIER replied: 

I answer on behalf of Hon Robyn McSweeney. I thank the honourable member for some notice of the question. 
This was actually directed to the Minister for Forestry, which is fine.  

(1) The Forest Products Commission advises that landed log pricing is already an option for log buyers.  

(2) Yes.  

(3) The minister did not respond directly to the URS report, but on 5 February 2009 he did announce that 
government had rejected a request from some parts of the native timber industry for a multimillion 
dollar taxpayer funded bailout of private company debt and a request for better quality logs for less 
money.  

(4) The minister supports the efforts by the Forest Products Commission and the native timber industry to 
improve the efficiency of the log supply chain, while recognising the constraints imposed by long-term 
contracts established while the previous government was in office.  

BURRUP PENINSULA — ROCK ART 

841. Hon ROBIN CHAPPLE to the Minister for Environment:  

I refer to vandalism and the potential theft of an Aboriginal petroglyph on the Burrup Peninsula in the jointly 
managed area under the Burrup and Maitland Industrial Estates Agreement, to photographs contained at my 
website and to question without notice 754 to the minister representing the Minister for Indigenous Affairs on 
Thursday, 23 September 2010.  

(1) Given that both the Department of Indigenous Affairs and the federal heritage department seem 
powerless to stop vandalism and theft of petroglyphs on the Burrup, will the minister or her department 
use powers contained within the Surveillance Devices Amendment Regulations 2010 to monitor the 
particular petroglyph concerned?  

(2) And, if no to (1), why not?  

Hon DONNA FARAGHER replied: 

I thank the member for some notice of the question. I feel quite honoured because normally the member’s 
website questions go to Hon Norman Moore, and this is the first one that I have had.  

Several members interjected.  

Hon DONNA FARAGHER: There might have been slight sarcasm in my voice.  

I thank the member for some notice of the question.  

(1)–(2) The land is not currently land to which the Conservation and Land Management Act 1984 applies. The 
petroglyphs are not protected under any other legislation administered by the Department of 
Environment and Conservation. Consequently, the provisions of the Surveillance Devices Act 1998 are 
not applicable to this situation.  

GENERAL PRACTITIONER SERVICES — SOUTH WEST REGION 

842. Hon ADELE FARINA to the minister representing Minister for Health:  

I refer to the article in The Sunday Times on 3 October 2010 titled “GP calls in limbo”.  

(1) How many GP clinics in the Greater Bunbury area and in Busselton currently do house calls or provide 
after-hours services?  

(2) How many GP clinics in the South West will lose incentive payments to do house calls or open after 
hours from — 

(a) July 2010; and 

(b) July 2013?  

(3) How will this impact on the emergency departments of hospitals in the South West Region?  
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(4) How will this impact on the after-hours GP clinic attached to the Bunbury hospital that is to be opened 
this month?  

(5) What action has the government taken to ensure replacement services are offered to the people in the 
South West Region?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question.  

(1)–(5) The WA Country Health Service does not have access to information to answer this question as it 
pertains to arrangements between the commonwealth government payment through Medicare and 
private GP practices.  

YANDEYARRA COMMUNITY — HOUSING 

843. Hon HELEN BULLOCK to the Leader of the House representing the Minister for Housing:  

I refer to the minister’s media release announcing that the remote community of Yandeyarra has signed a 
housing management agreement with the Department of Housing.  

(1) When will government funds be allocated to the Yandeyarra community to — 

(a) repair and upgrade existing housing; and 

(b) build additional housing?  

(2) What amount, and for what purpose, have funds been allocated to Yandeyarra for housing?  

(3) How many houses at Yandeyarra are currently — 

(a) vacant; 

(b) occupied; and 

(c) ready for occupation? 

Hon NORMAN MOORE replied: 

I do not seem to have a copy of the question or the answer. If it turns up before the end of question time, I will 
make it available; otherwise I ask the member to place it on notice.  

KWINANA AIR QUALITY BUFFER ZONE — HOUSING 

844. Hon LYNN MacLAREN to the Leader of the House representing the Minister for Housing: 

(1) Of the 153 houses located in the Kwinana air quality buffer zone, how many are owned by the 
Department of Housing, managed either under Homeswest or community housing providers?  

(2) In the 10 vacant rural blocks within the Kwinana air quality buffer zone —  

(a) how many of the vacant rural blocks are owned by the Department of Housing; and  

(b) are there any plans to develop any of these lots into public housing; and, if so, how many 
dwellings are planned?  

(3) What percentage of total dwellings is social housing in — 

(a) Beeliar; and 

(b) Munster? 

Hon NORMAN MOORE replied: 

(1) One.  

(2) (a) Nil.  

 (b) Not applicable. 

(3) (a) 9.4 per cent.  

 (b) 1.5 per cent.  

LOTTERYWEST FRANCHISE — PALMER HOLDINGS 

845. Hon LINDA SAVAGE to the Leader of the House representing the Premier:  

I refer to Lotterywest and its dealings with Palmer Holdings in Laverton in relation to an incident that occurred 
Tuesday, 4 November 2008.  

(1) Does Lotterywest have the provision to cancel tickets mistakenly produced on the next day of trading, 
up to three hours after trading starts?  
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(2) If yes to (1), why was this provision not afforded to the Laverton store on 5 November 2008?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) Tickets produced by mistake can be cancelled by the retailer any time up to nine hours from the time 
the tickets are produced and prior to the draw close time. Tickets can be cancelled by the retailer with 
authorisation from Lotterywest any time prior to the draw close time.  

Tickets cannot be cancelled after the draw close time for any lottery game draw. 

The tickets produced at Laverton on Tuesday, 4 November 2008, were for OZ Lotto Draw 768, which 
was conducted at 6.15 pm western daylight saving time on that day. The tickets could have been 
cancelled any time that day prior to the draw close time at 6.00 pm.  

(2) The tickets produced at Laverton on Tuesday, 4 November 2008, were for OZ Lotto Draw 768 
conducted at 6.15 pm WDST on that day. Tickets cannot be cancelled after the draw close time.  

PRISONS — CAPACITY EXPANSION WORKS 

846. Hon ED DERMER to the parliamentary secretary representing the Minister for Corrective 
Services: 

What is the contract price for the works currently underway or recently completed to expand capacity at each of 
the following prisons — 

(a) Hakea Prison; 

(b) Casuarina Prison; 

(c) Albany Regional Prison; 

(d) Acacia Prison; and  

(e) Greenough Regional Prison? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of this question. Perhaps I should post the answer on my website 
and deal with it that way. The Minister for Corrective Services advises — 

 (a)–(c) The Department of Treasury and Finance, Building Management and Works, has a contract 
with Broad Construction Services (WA) Pty Ltd for the managing contractor to construct 
additional cell-block accommodation at Hakea, Casuarina and Albany Regional Prisons to 
provide an additional 640 beds as well as support infrastructure. The value of this contract is 
$53.35 million. 

 (d) There is no contract for expansion works at Acacia Prison at this time. 

(e) There is no contract for expansion works at Greenough Regional Prison at this time. I should 
add that “at this time” is at 23 September of this year when notice of the question was first 
given. I do not expect that it has changed since. The works are in the design and 
documentation phase. 

BRIGADOON — STAGE 3 DEVELOPMENT 

847. Hon ALISON XAMON to the minister representing the Minister for Planning: 

I refer to the proposed development of Brigadoon stage 3 by the developer Peet, and Peet’s request that the 
number of conditions of the approval for the development be reconsidered. 

(1) Which conditions are Peet requesting be reconsidered? 

(2) Should those conditions be reconsidered, will there be further community consultation about any 
changes to the conditions of approval?  

Hon PETER COLLIER replied: 

On behalf of the Minister for Child Protection, I thank the honourable member for some notice of this question.  

(1)–(2) The response is two pages in duration, so I seek leave to table it and have it incorporated in Hansard. 

Leave granted. [See paper 2746.] 

The following material was incorporated — 
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I thank the Hon. Member for some notice of this question. 

1. As per conditional approval (WAPC Ref:137383) granted on 17 March 2010, Peet has requested that the following Conditions 
be reconsidered: 

Condition 2: The boundaries of proposed Lots 102-103, 133-135 and 143 are to be amended to ensure that the creekline and 
appurtenant buffer are contained within two lots (proposed Lots 102 and 133) in consultation with and to the satisfaction of the 
Western Australian Planning Commission (WAPC). 

Condition 4: All road batters are to be wholly contained within the road reserves. (Local Government) 

Condition 5: Road - Corner Truncation (Local Government). Street corners within the subdivision are to be truncated to the 
standard truncation of 14 metres. (Local Government) 

Condition 6: Road upgrading and construction Arrangements being made with the local government for the upgrading and/or 
construction and drainage of Campersic Road. The extent of upgrading works is limited to those items of upgrading identified in 
the Brigadoon Structure Plan - Road Safety Audit Report for Campersic Road that are directly necessitated by the proposed 
subdivision. (Local Government) 

Condition 10: The areas of subject Lots 1010 and 1022 Campersic Road which are reserved for Parks and Recreation under the 
Metropolitan Region Scheme, and Lot 1055 Campersic Road, are to be ceded free of cost to the Crown for Regional Parks and 
Recreation purposes on the first deposited plan. 

Condition 12: The plan of subdivision is to be modified over the proposed 8843m2 lot to depict a 7000m2 public purpose - 
community purpose lot, such lot being shown on the Deposited Plan as a “Public Purpose - Community Purpose Site” and vested 
in the Crown under Section 152 of the Planning and Development Act 2005, such land to be ceded free of cost and without any 
payment of compensation by the Crown. 

Condition 13: A 1843m2 lot, being the balance of the 8843m2 public open space lot (following excision of 7000m2 lot identified in 
Condition 12 as a public purpose - community purpose site) being shown on the Deposited Plan as a “Reserve for Recreation” and 
vested in the Crown under Section 152 of the Planning and Development Act 2005, such land to be ceded free of cost and without 
any payment of compensation by the Crown. 

Condition 28: Measures are to be taken to ensure identification and protection of any vegetation which is not otherwise required 
to be cleared for roads/access and the implementation of the approved fire and vegetation management plan by the City of Swan, 
prior to the commencement of site works. (Local Government) 

Condition 29: Fire and Revegetation Management Plan is to be prepared and approved on the advice of the Fire and Emergency 
Services Authority. (City of Swan). 

Condition 30: The ‘developer requirements’ identified in Fire and Revegetation Management Plan is to be implemented. This 
shall include, but is not limited to, the construction of the designated public road connection between the northern portion of the 
subdivision and O’Brien Road and the identified strategic firebreaks. (Local Govermnent) 

Condition 31: Restrictive Covenant - Building envelope (129BA TLA) A Restrictive Covenant, pursuant to section 129BA of the 
Transfer of Land Act 1893 (as amended) is to be placed on the Certificates of Title of the proposed lot(s) advising that dwellings 
are required to be constructed to a minimum standard to achieve compliance with Australian Standard AS 3959 which sets out 
construction requirements consistent with an approved Fire and Rehabilitation Management Plan. 

Condition 33: Notification - Generic (70A TLA) Notification in the form of a section 70A notification, pursuant to the Transfer of 
Lands Act 1893 (as amended) is to be placed on the Certificates of Title of the proposed lot(s) advising that the lot is affected by 
the City of Swan Brigadoon Structure Plan. This Structure Plan requires that all dwellings to be connected to an Aerobic 
Treatment Unit, is subject to the requirements of a Fire and Rehabilitation Management Plan and requires building envelopes for 
each lot to be nominated on a site plan and Building Licence stage with all buildings and alternative treatment units being 
contained within the approved building envelope. The requirements pertaining to the Brigadoon Structure Plan and use and 
management of the land are available from the City of Swan. 

2. There are no provisions under the Planning and Development Act 2005 requiring the Department of Planning / WAPC to 
undertake community consultation as part of the reconsideration process. 

 

ENERGY UTILITIES — BONUS PAYMENTS 

848. Hon KATE DOUST to the Minister for Energy: 

I refer to bonus payments made to the executive boards of the government’s energy utilities. 

(1) Does the minister have the ability to reduce the quantum paid to executives and board members? 

(2) Is the minister aware if the power was ever exercised by any previous Ministers for Energy? 

(3) Has the minister exercised this power since becoming Minister for Energy; and, if not, why not? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1)–(3) Under the legislative framework established by the previous government, I have no role in approving 
remuneration arrangements for senior executives. 

Hon Ljiljanna Ravlich: You signed off on it. 

Hon PETER COLLIER: The board does with senior executives. Try to keep up! 
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Non-executive directors have fixed remuneration and are not paid bonuses. The only board member who is 
eligible to receive a bonus payment, consistent with the contractual framework approved by the previous 
government, is the chief executive officer. That is what I have control of. The board is required to seek my 
concurrence before fixing or altering the terms and conditions of service of the chief executive. I agree to the key 
performance indicators used to calculate the bonus with the boards on an annual basis. The resulting bonus 
payment is calculated at the end of the financial year based on achievement against agreed KPIs. For 2009–10, I 
significantly tightened KPIs to place a stronger emphasis on financial performance, cost reductions, customer 
service, and safety and reliability, as appropriate and relevant to each corporation. I also placed a freeze on salary 
increases for the chief executives in 2009. 

KALBARRI DISTRICT HIGH SCHOOL — VACCINATION PROGRAM 

849. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education: 

I refer to the year 7 school vaccination program at Kalbarri District High School, and in particular vaccinations 
given on Thursday, 16 September. 

(1) When were parents informed of vaccinations given on Thursday, 16 September? 

(2) Can the minister confirm that notification of vaccinations was not provided by correspondence, but 
rather through the general school newsletter? 

(3) When was the newsletter distributed and was it handed to students or sent to their homes as a mail-out 
or otherwise? 

(4) Did the newsletter give the date when the vaccinations would be given; and, if yes, what was that date? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

In relation to the year 7 school vaccination program at Kalbarri District High School, believed by the honourable 
member to have taken place on 16 September, I answer as follows — 

(1) The school has advised that no vaccinations were given to students on Thursday, 16 September 2010. 

(2)–(4) Not applicable, as vaccinations did not take place on 16 September. 

JAMES PRICE POINT — LAND CAPACITY 

850. Hon ROBIN CHAPPLE to the Leader of the House representing the Minister for State 
Development: 

I refer to the Minister for State Development’s comments on the ABC Stateline program on Friday, 8 October 
2010 that Woodside may well lead the first project to be developed and located at James Price Point and in six 
years, maybe over the next 10 years, he would expect perhaps up to three plants to be co-located at that site. 

(1) Is the land currently under compulsory acquisition for gas facilities, pipelines, support industry and 
accommodation large enough for three plants to be co-located at that site? 

(2) If yes to (1), how? 

(3) If no to (1), will further areas need to be acquired for future industrial expansion? 

(4) If yes to (3), how will this be acquired? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) The precinct has been designed with a capacity of 50 million tonnes of LNG per year. It is envisaged 
that within the 2 090 hectares designated for processing and port land—see Hansard reference 653—
the following division of land will occur: Woodside, as potential foundation proponent, would occupy a 
500-hectare industrial block to allow production of up to 25 million tonnes of LNG a year; a further 
500-hectare industrial block will accommodate second and third users for an additional 25 million 
tonnes a year of LNG production capacity; 110 hectares would be designated port land; and the 
remaining 980 hectares will be provided for internal roads, lay-down areas and other common-user 
infrastructure associated with precinct operation. 

(3)–(4) Not applicable. 
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REDRESS WA — COURTESY CALL TO APPLICANTS 

851. Hon ED DERMER to the Minister for Community Services: 

I refer to the Department for Communities website and its Redress WA “Information for Applicants” page, 
where it states that Redress WA will contact applicants, or their nominated representatives, when applications 
are due for assessment, so as to provide a final opportunity for applicants to add or clarify any details to further 
support their claim. 

(1) Is this still the current policy? 

(2) Are all applicants currently receiving this courtesy call from Redress WA as part of the assessment 
process? 

(3) If no to (2), when did this policy change? 

(4) If applicants are no longer receiving this courtesy call, when do applicants get an opportunity to add 
further information to their applications after the initial lodgement? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question, which I answer on behalf of the Minister for 
Child Protection. 

(1) Yes. 

(2) Yes, unless they, their legal representative or person authorised to assist advises Redress that they do 
not want to receive a courtesy call. 

(3)–(4) Not applicable. 

STATE THEATRE CENTRE — BLACK SWAN STATE THEATRE COMPANY 

852. Hon LINDA SAVAGE to the minister representing the Minister for Culture and the Arts: 

I refer to the 40 per cent increase in costs to the Black Swan State Theatre Company to use the new State Theatre 
Centre compared with the soon to be decommissioned Playhouse Theatre, as reported in The West Australian on 
14 October 2010. 

(1) Will the government provide additional funding to the Black Swan State Theatre Company to offset in 
full or in part the increased costs associated with using the new State Theatre Centre? 

(2) If yes to (1), what additional funds will be provided for 2011 and will the additional funding be 
ongoing? 

(3) If no to (1), how does the government envisage the additional costs will be absorbed by the Black Swan 
State Theatre Company? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question, which I answer on behalf of the Minister for 
Child Protection. 

(1) The Black Swan Theatre Company will receive subsidised rates to use the State Theatre Centre of 30 
per cent of the full cost of hire. 

(2) See answer to (1). 

(3) Not applicable. 

FOREST MANAGEMENT PLAN — EFFECTS OF DECREASING RAINFALL 

853. Hon GIZ WATSON to the Minister for Environment: 

Given that, in making assumptions about the growth rate of native forests, the Department of Environment and 
Conservation has not taken into account further decreases in annual rainfall, and that the Environmental 
Protection Authority’s recent audit report on the implementation of the forest management plan warns that 
declining rainfall and other threats will seriously reduce the regrowth capacity of forests in the medium and low 
rainfall zones, I ask — 

(1) Have the minister and DEC adjusted their projections for sustainable yield and allowable cut of sawlogs 
and other forest products to take these facts into account? 

(2) If yes to (1), in what way or ways? 

(3) If no to (1), why not? 
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Hon DONNA FARAGHER replied: 

I thank the honourable member for some notice of this question. 

(1)–(3) In response to question without notice 780 asked on 13 October 2010, I informed the member that I 
support the sustainable harvesting of native forest carried out in accordance with the forest management 
plan, and that the Environmental Protection Authority’s advice outlined in its bulletin 1362 and long-
term rainfall outlooks will be considered in the preparation of the next forest management plan. This is 
consistent with the EPA’s advice. I further advise that the current forest management plan includes a 
number of adaptive settings that take into consideration the possible impacts of climate change on 
sustained yield of wood. The Department of Environment and Conservation continues to undertake 
inventory to monitor forest growth and health, to improve predictive growth modelling, and to better 
quantify the impact of factors that influence tree growth rate. New information will be incorporated in 
the models that will be used to determine sustained yield figures for the next forest management plan. 

YANDEYARRA COMMUNITY — HOUSING 

Question without Notice 843 — Answer Advice 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.01 pm]: I have an answer to 
question without notice 843 asked earlier by Hon Helen Bullock in respect of Yandeyarra station, so I table the 
answer and seek leave to have it incorporated into Hansard. 

Leave granted. [See paper 2747.] 

The following material was incorporated —  

 
 

1.  (a)   Funds have been allocated to refurbish houses for the 2010/11 program year. 
 

(b)  The Department will re-establish demand for additional housing. Subject to evidence of demand, the Department is 
required to seek a funding allocation through the Western Australian Joint Steering Committee for the National 
Partnership Agreement on Remote Indigenous Housing. 

2. 

Program  2008/2009 2009/2010 2010/2011 Grand Total 

Tenant Support    $     58,182 $58,182 

Housing Management and 
Maintenance 

$182,000 $299,000 $    384,000 $865,000 

Housing Upgrades  $557,577 $200,000 $    647,525 $1,405,102 

Grand Total  $739,577 $ $99,000 $   1,089,707 $ 2,328,284 

3.   Of the houses under Housing Management services; 

 (a) 13 (or which 5 are being refurbished per point 3c) 

(b) 30 

(c)  5 houses are currently under refurbishment and scheduled for completion by 18 December 2010. 
 

 

POLICE LOCKUP — SURVEILLANCE CAMERAS 

Question without Notice 825 — Correction of Answer 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [5.01 pm]: I wish to advise the house 
that yesterday, in response to a question from Hon Linda Savage, incorrect information was provided. The 
response to question without notice 825 was that the padded cell at the Perth watch-house did not contain a 
camera. The Minister for Police has advised that this information is incorrect, and that the cell does, in fact, 
contain a camera. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Matt Benson-Lidholm) in the 
chair. 

Standing Committee on Environment and Public Affairs — Seventeenth Report — “Overview of Petitions” — 
Motion 

Committee was interrupted after Hon Brian Ellis had moved the following motion — 

That the report be noted. 
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Hon KATE DOUST: Comments have been made about some of the details, but we have not been into the 
specifics of this particular report, partly because things have, indeed, moved on. I just want to make a few 
comments about the work this committee is doing, because I know that although almost 12 months have passed 
since this report was tabled, we have another annual report further down the list that picks up the past 12 months’ 
work as well, so we are in catch-up mode.  

The beauty of this committee is that we can deal with such a diversity of matters. Sometimes we find that there is 
difficulty in dealing with these matters in an expeditious manner that will bring satisfaction to the principal 
petitioner; it can be quite frustrating for a petitioner to have had a petition tabled, only for it to take anything 
from a couple of months to 18 months or longer for some sort of outcome to be achieved on the matter. The 
committee is currently talking about how it can improve its processes to deal with these matters expeditiously 
and to make decisions about whether it will engage with the detail of a petition. We have found that a number of 
petitions have come to us for matters that could have been pursued in other ways or through government 
agencies to try to get an outcome. An example in this report is a situation in which, rather than going through 
other processes, a petition came straight to the committee. In a couple of cases we have had to go back to the 
principal petitioner to advise that there are other options that might be worth investigating rather than using this 
committee, which probably should be used only as a last resort after a petitioner has exhausted all the other 
options. There has been a bit of a tidying up process. We receive a variety of matters and we sometimes have to 
decide which issues the committee will delve into. In this report we have picked up on two fairly substantial 
issues for which separate inquiries were conducted, one of which was the issue of deep sewerage in Cockburn, 
the report on which we may get to later today. 

At this point, before the changeover of the committee membership, the committee has commenced another 
inquiry into how we can improve petition processes, and that is something that is still before the committee. The 
committee is considering ways in which to make the public more aware of how petitions can be tabled or 
framed, or how petitioners can get the best outcome for their particular issue. Ensuring that we get the message 
out in the most succinct way is still a work in progress; we do not want people to be frustrated. In fact, at one 
point the committee considered whether it would write to people who have tabled petitions in the past to gauge 
their degree of satisfaction and their views on how they think things could have been done differently or better. 
That would help inform us as to how we could improve the petitions process, both in the house and for the 
committee. It is a bit of an evolving situation, but the committee plays an important role. I know that I have 
made reference before to the very clear distinction between a petition being tabled in this place and in the other 
place. A lot of effort goes into organising petition numbers and getting signatures and going through the process 
of getting a member to table the petition. I know that Hon Nick Goiran certainly did that for his petitions relating 
to euthanasia and palliative care; I think he got about 7 000 signatures for those petitions, and it is a big effort to 
organise that. If that petition had been tabled in the Legislative Assembly, it pretty much would have been read 
in and left there, and it would have been highly unlikely that the matter would have been pursued. We could go 
out and encourage our constituents to bring a petition to the upper house as a much better option, because we 
have the capacity to have a committee, if it so chooses, conduct an inquiry. 

Hon Ken Travers: Are you touting for business? 

Hon KATE DOUST: In some ways we are, because if people are going to go to the effort, they should use the 
vehicle that is going to get them an outcome, and that vehicle is the upper house, not the Legislative Assembly. I 
always feel quite disappointed for those people who have tabled petitions in the other place, because I am sure 
the petitions are just sitting on some dusty shelf. It is a shame that there is no mechanism we can use to look at 
some of the matters that are presented in the other place. Given the period of tabling and the fact that we are 
dealing with this matter only now—I know that these are matters that are probably currently being addressed—I 
think it is timely, given that there is currently a review of the standing orders, for us to perhaps look again at the 
manner in which we deal with these reports. I refer to the Assembly where I understand that the day a report is 
tabled is the opportunity to discuss that report. Therefore, it is dealt with on that day, rather than having to wait 
months or years before the issue comes up and everyone says, “Why are we talking about this now? It is all done 
and dusted.” This is a work in progress and I hope that when we eventually hear from the Standing Committee 
on Procedure and Privileges, which is looking into these potential changes, we get some sort of outcome that will 
enable us to deal with these matters in a more timely fashion. A lot of the people who put their names to these 
petitions want some feedback from the committee; they actually want to hear what we thought about the petition, 
how we worked through the process and what problems we had obtaining the information.  

I will not talk about it today, but I think that when we get to the twentieth report, our next report that is an 
overview of petitions, I might talk about some of the difficulties that we have experienced with some of those 
petitions in extracting information, so that we can come to an outcome about those petitions. I just wanted to put 
those few words on the record and I look forward to making some comments, hopefully later today, on our next 
report, which is about sewerage. 
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Hon LYNN MacLAREN: I also am a member of the Standing Committee on Environment and Public Affairs 
and I rise to speak to the seventeenth report. This is one of those reports, as Hon Brian Ellis mentioned, that was 
largely done in the previous Parliament. Many of the petitions that were tabled were assessed by the previous 
members of the committee. On joining this Parliament we were really catching up with the work that those 
people had done. I just want to remind the house, because many members will have been here at that time—even 
new members might be interested—that the scope of the work included the issue of the export of lead through 
Fremantle port, which came up as a motion that was debated in this house. A lot of the valuable information that 
was collected by this committee was used in the debate on that motion. As a new member when that motion was 
debated, I found this report very useful. 

The report covers other very important topics that are still current in this state, including increased funding for 
social and community services organisations, which this committee looked at in detail. The committee also 
looked at issues such as opposition to the closure of Royal Perth Hospital and the regional resource recovery 
centre in Canning Vale, which initiated a much more comprehensive review of the way we handle municipal 
waste. Therefore, a lot of valuable work was done by the previous committee and I give my thanks to that 
committee for the work it has done.  

I want to particularly draw the chamber’s attention to two minority reports, which are at the back of the 
“Overview of Petitions” report, from Hon Paul Llewellyn, who was a member for South West who served on 
this committee. He took a different view from the rest of this committee in relation to two petitions. One petition 
was to do with planning in Margaret River whereby the Shire of Augusta – Margaret River town planning 
scheme came up for careful assessment. As someone who looks after planning on behalf of the Greens, it was 
one of the things that were drawn to my attention. This was an ongoing issue and even though the committee 
looked at the petition and made a decision about it, Hon Paul Llewellyn took a different view and was able to put 
his remarks down in a very short one-page minority report. If members have concerns about the shire town 
planning scheme, which does come up from time to time, I draw their attention to that part of this report.  

However, I wanted to save the majority of my time to discuss the minority report of Hon Paul Llewellyn on a 
petition that was signed by more than 27 000 petitioners. As Hon Kate Doust said, it is not an easy task to get 
support for a petition—27 000 represents a huge number of Western Australians who are very concerned about 
this issue. That issue is the use of genetically modified organisms in Western Australia. The minority report 
deals with the fact that when the new government was elected, the policy change in how we would deal with GM 
crops was considered to be a reason to close the committee inquiry into this issue. Hon Paul Llewellyn took a 
different view and he mentioned those issues that keep coming up in the house time and again in question time, 
and time and again when I am in the community talking to farmers and consumers who are interested in GM 
issues; that is, the potential for legal liability of non-GM farmers who are affected by GM crops growing next to 
them, the contractual arrangements that these farmers go into, and a certain company, Monsanto, which the 
Minister for Agriculture and Food mentioned today in response to a question that we asked about how GM crops 
were managed now that we are taking this post-gatekeeper approach. Therefore, we still have these ongoing 
issues. Non-GM farmers are being unfairly penalised for their choice to not grow GM crops. That is an issue that 
the Standing Committee on Environment and Public Affairs was in a position to review and could have come out 
with some recommendations about but, unfortunately due to the change of government, this inquiry was—I 
suppose an unkind expression would be—guillotined. 

Hon Robyn McSweeney: Before your time, in 2002, a committee which I was on travelled to Canada and the 
US and then wrote a report of about 600 pages. 

Hon LYNN MacLAREN: I thank the minister; in fact, her interjection helps me describe why this point of view 
is taken, because Hon Paul Llewellyn does mention that the previous committee inquiry into the Gene 
Technology Bill did not fully cover or resolve the two issues of the strict legal liability regime and the health 
impacts of GM. 

Hon Kate Doust: That was because it was a limited inquiry and the terms that that committee travelled on were 
limited to specific issues. 

Hon LYNN MacLAREN: That is right, but those issues should have been or could have been investigated by 
the petitions committee — 

Hon Kate Doust: But they were issues that were determined by this house, from memory, that were referred to 
the committee. That inquiry was not a self-referral; it was actually referred to the committee by the house with 
quite clear terms of reference. 

Hon LYNN MacLAREN: That is right, and Hon Paul Llewellyn was merely saying that we have 
27 000 petitioners after that inquiry who are still concerned because the issues have not been dealt with 
adequately. I put to members that potentially those issues are still ongoing. Certainly, that is what I hear. I 
attended only yesterday a safe food forum by the local branch of the National Council of Women of Australia, 
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which had invited Dr Judy Carman to talk about her current research into GM and the feeding trials, which has 
not really been done. This is a matter of safety; it is a very serious issue about the safety of our food. Dr Judy 
Carman was in town to talk about exactly where we are up to. She is one of the leading scientists who are 
looking into this only now, even though we have already opened the gate to the growing of GM crops. At that 
forum, a non-GM organic farmer approached me and said how concerned he is about the potential for 
contamination because he knows that a GM farmer is next door to him and he constantly has to test his crop to 
ensure that his lucrative organic clean green world market is not forever lost because it is contaminated by the 
GM growing next door.  

I strongly believe that this state has not adequately dealt with protecting those farmers who do not want GM 
contamination on their land and have gone to great lengths with sustainable practices of not overusing chemicals 
and using organic materials so that they can take advantage of these lucrative markets. We should be looking 
after them in a much better way, and I suggest that we have failed to do that in opening the gate to GM crops. 
That is what Hon Paul Llewellyn said in his minority report. I draw members’ attention to the committee’s 
report, “Overview of Petitions”, if they are interested in the outstanding issues of GM crops in this state, because 
this committee puts so much work into research and puts together quite helpful reports. I encourage members to 
have a look at the important information that has been gleaned through the many hours of research by this 
committee and the research staff. Lastly, I commend the research staff for the very high quality of their work. 

Hon KEN TRAVERS: I want to make some brief comments about one of the petitions reported on in the 
seventeenth report of the Standing Committee on Environment and Public Affairs. I refer to petition 18, which 
was a petition that I tabled containing one signature. The petition requested — 

… the Legislative Council of the Parliament of Western Australia to review the circumstances 
surrounding and the procedures and processes adopted by the Western Australian Electoral Commission 
(WAEC) in relation to its investigation of the formal complaint lodged in relation to election funding 
received, and campaign declarations made by Mr Paul Miles, Councillor of the City of Wanneroo, in 
the Local Government election held on 20th October, 2007. 

It is worth noting that the petition had a note added to it, which stated — 

1. This petition does not in any way state or suggest any wrong doing by Mr Miles. 

2. The fact that Mr Miles was subject to the above mentioned investigation is a matter of broad public 
knowledge. (See Wanneroo Times, 2nd December 2008) 

Hon Norman Moore: Who was the signatory? 

Hon KEN TRAVERS: I will go on to that because the next paragraph states it. There was only the one 
signatory. The committee report reads —  

The Committee received a submission from the principal petitioner, Mr Terry Loftus. The submission 
outlined the petitioner’s concerns about the adequacy of an investigation by the Western Australian 
Electoral Commission (Commission). Mr Loftus also asserted that the Commission’s processes should 
be reviewed and all investigation reports should be made public. 

I must say that I have not looked at Mr Loftus’s submission to the committee, but I am certainly aware of the 
nature of the complaints that were raised at the time about one particularly large election campaign donation and 
a range of other issues that were going on. Mr Loftus is known to me. He is a former councillor of the City of 
Wanneroo and I know he had genuine concerns about the way in which the WAEC investigated the complaint 
and the election irregularities. He had concerns about some serious issues. He did, I think, take up the 
appropriate way to voice his concerns, and that was to table a petition in the house. As the Deputy Leader of the 
Opposition has pointed out, under the processes in this place, petitions from members of the public are 
considered by a committee, and it does not matter whether there is one signatory on a petition or 1 000 or 
100 000, petitions are always treated on the merits of the case.  

What concerns me in this particular matter is that the report states — 

Following consideration of the issues raised in the petition and the petitioner’s submission, the 
Committee concluded that the Court of Disputed Returns was the appropriate forum for the petitioner’s 
concerns. 

Consideration of the petition was finalised on 11 March 2009. 

I must say that I have had a look at the Local Government Act and I do not believe that the Court of Disputed 
Returns is the appropriate vehicle for a number of reasons, one of which is that people need to lodge their 
complaints within 28 days of an incident occurring. If someone became aware of the information after the 28-
day period, they would not have the capacity to raise it in the Court of Disputed Returns. The failure to properly 
disclose election donations is an offence in its own right, as I understand it—I am happy to be corrected—under 
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the Local Government Act. Even though a person may not be able to take a matter to the Court of Disputed 
Returns, it would still be a matter that could be investigated and pursued as a stand-alone issue under the 
Local Government Act that does not need to go to the Court of Disputed Returns. For those two reasons, I 
do not know that it is a matter for the Court of Disputed Returns and the key issue here is that Mr Loftus 
appears to have been seeking, through the petition that he tabled, an investigation into the adequacy of the 
investigations by the WAEC.  

I am not sure that, other than praying to this house, there is an alternative mechanism. I do not think that it is the 
Court of Disputed Returns; I think the petition committee of this house is an appropriate body, as a case of last 
resort, for Mr Loftus to have taken his matter to have it properly investigated. It may be that the committee did 
more in the investigation than is outlined in the overview contained within this report. If it did that, I would urge 
the committee, when it makes a future report, to include details of the further investigation that it did, that 
satisfied it that the matter was not of merit to pursue. Alternatively, I would urge the committee to look again at 
the petition that sits here and see whether it is a matter that it, as a committee, should have properly investigated. 
If that is the case, and there is merit in the case, it should go ahead and investigate. As I said, I do not believe that 
the suggestion that the Court of Disputed Returns is the appropriate place for this matter to be resolved is correct 
in any way. I note the comments of the Deputy Leader of the Opposition that this committee is a very good 
committee. I served on it many years ago in a previous format when it was called the Constitutional Affairs 
Committee. I was very proud of the work that I did on the committee with people such as Hon Ray Halligan and 
Hon Murray Nixon and of the fact that we often got a lot satisfactory outcomes for people who had presented 
petitions. We were always proud of the volume of reports we produced, and we would always have reports on a 
number of areas on the go at any point in time.  

Whilst we have sitting on the record a petition that has been tabled calling into question the adequacy of the 
investigations into the election funding received, and the campaign declarations made by Mr Paul Miles and, in 
my view, the completely inadequate option of the Court of Disputed Returns as the place to have the matter dealt 
with when that is not the case, and with very little other explanation given in this report, I think the matter will 
be left hanging over. I would have thought that Mr Paul Miles would want the matter to be thoroughly 
investigated, because if the investigation by the Western Australian Electoral Commission was done completely 
adequately, which is what the committee found as result of its investigation, that would clear Mr Miles’ name. 
Whilst the petition sits there, and all we have is a one-line answer saying that it should go to the Court of 
Disputed Returns when that is clearly not an option—I do not know that it is the appropriate option—and the 
matters that were raised and were being investigated by the WAEC are matters that stand alone in the Local 
Government Act and could be prosecuted as separate offences outside the Court of Disputed Returns, Mr Loftus 
had no other course than to present a petition to this house in the way that he had did. In my view, until these 
matters are properly investigated by this committee, there will continue to be a question mark hanging over Mr 
Paul Miles regarding the allegations about the election funding he received and the campaign declarations he 
made when he was a councillor of the City of Wanneroo during the local government elections that were held on 
20 October 2007. I urge the committee to take another look at this matter when it next meets and to pull the 
records out of the files and look at whether the committee can properly investigate this matter so that it can be 
cleared up once and for all. 

Hon NORMAN MOORE: Hon Ken Travers just made a very interesting reflection on the work of the Standing 
Committee on Environment and Public Affairs. We have heard from the members of the committee about the 
work the committee has done, which sounds very encouraging and promising. As we have also heard, this 
committee has a long and proud record of doing the job that it does—that is, until one of its members, Hon Ken 
Travers, has decided that he does not like its findings and has asked the committee to inquire into the matter 
again because he is not happy with the outcome. In doing so, he has thrown a heap of mud around the place 
knowing that some of it will stick. The interesting thing about this is that one person—the single petitioner—got 
Hon Ken Travers to lodge a petition. I am sure that Hon Ken Travers had nothing to do with it in the first place! 
That petition was sent to the Standing Committee on Environment and Public Affairs, which considered the 
matter and made a recommendation about the petition, but because Hon Ken Travers does not like the outcome, 
he wants the committee to start again. When will it finish? Will it end when the member has chucked enough 
mud around? Is that the way he works? That is how it seems to me today. I do not know whether the member 
will be satisfied until such time as he makes sure the mud has landed somewhere. 

Today we have heard that this matter goes back to November last year. One of the reasons that we do not make 
much progress on the consideration of committee reports is that every time we consider a report, everyone talks 
on it. Sometimes they talk for 10 minutes about why it has been so long since the report was tabled. The same 
applies to ministerial statements. Every time we consider a committee report, it involves a long debate. I will sit 
down in a minute, but the consideration of this committee report will take all the time allocated to dealing with 
committee reports. Most of the issues discussed during the consideration of committee reports are a bit like Hon 
Ljiljanna Ravlich’s motions; they are out of date. The Procedure and Privileges Committee is looking at all the 
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standing orders, including this one. I would like to hear from members who have any bright ideas about how we 
might deal with these matters more expeditiously and in a more contemporary way. My concern about 
prioritising is: who does it? Some reports and ministerial statements are far more important to some members 
than others, which makes a priority system difficult. If we implemented a new system whereby every time a 
committee report was tabled or a ministerial statement was made there was provision for members to comment 
on it, the ones that are already on the notice paper would miss out. I assure Hon Kate Doust that we are giving 
this matter serious thought because I recognise the issues that the member raised. She is quite right; it seems 
ridiculous to deal with matters that have been on the table of Parliament for 12 months. 

Hon KEN TRAVERS: I want to respond to a couple of comments the Leader of the House made. I am not sure 
which comments I just made can be regarded as throwing mud at anybody. 

Hon Norman Moore: How long do you think we have been here, Mr Travers? Do you think we are just little 
babes in arms? 

Hon Ljiljanna Ravlich: That is what you say about everyone. 

Hon Norman Moore: That is what you do all the time, too. You can’t help yourself. Go and ask Norm 
Marlborough about it; he’ll tell you. 

Hon Ljiljanna Ravlich: Go ask Noel. 

Hon Norman Moore: I have. He told me about Norm! 

The CHAIRMAN: Order, members! We still have 18 minutes left and we are taking up undue amounts of time 
on this stage. There is still 18 minutes remaining, but that is all the time we have on this particular committee 
report. I urge members to take note. Hon Ken Travers. 

Hon KEN TRAVERS: Thank you, Mr Chairman; I did not want to interject upon the other members in the 
chamber! 

I do not think it is unreasonable for members to raise issues when a report is tabled. Plenty of members have 
made comments in the past about committee reports, and I am sure that all members appreciate those comments. 
Different members have different views. When this report was tabled, I took the opportunity to put the case that 
the recommendation to refer the matter to the Court of Disputed Returns was not an appropriate course of action 
under the circumstances. I do not think that is outrageous or can be considered as throwing mud at anyone. I was 
very careful about the words that I used and the way in which I raised this matter. All I asked was for the 
committee to have another look at this matter when it next meets. If I recall correctly, I said that the committee 
might have done some work that is not detailed in the report and that if that is the case, maybe the committee can 
include that more detailed work in a future report to the house. I am giving feedback to the committee that the 
explanation that was given in the report did not satisfy me. I could not understand how the committee arrived at 
the decision that the solution was to send the matter to the Court of Disputed Returns. From my understanding of 
the Local Government Act, that is not a satisfactory solution. I do not consider that those comments can be 
regarded as throwing mud. I even went so far as to suggest that clearing up this matter and reaching a conclusion 
would assist the member for Wanneroo—the former councillor—who was mentioned in the petition, if it was 
found that there was no impropriety or any problems with the investigation. As the Leader of the House knows, 
these sorts of things can hang around for a long time and can potentially have an adverse impact on the member. 

Hon Norman Moore: The committee has concluded its findings, and you know that. That is what the report 
says, but you are not happy with that because you want to chuck mud around. 

Hon KEN TRAVERS: I have put a view to the chamber and I have asked the members of the Legislative 
Council who sit on that committee to look at it again. That is my right and it is an appropriate use of the time 
when we consider committee reports. I think that is a better use of the time than is often the case in this place, 
which I think the Leader of the House was alluding to earlier, when members re-read the report to the house. 
That has happened. Again, I respect the right of members to do that. We changed the rules so that members have 
only an hour to debate committee reports, and that has encouraged some discipline among members. I have done 
nothing wrong and I reject absolutely the suggestion that I do not have the right to put another view to the 
committee and ask it to reconsider the matter on the basis that it could have done something else and whether the 
course of action it recommended is actually feasible. I have sat on committees on which people have made a case 
for changing the committee’s terms of reference because they believed that the terms of reference were not 
correct. We have acknowledged and accepted that, have we not, Hon Liz Behjat? We have then changed the 
committee’s terms of reference. That is the process. We accept that we do not always get everything right the 
first time and that input from others is a good thing. That is all I am asking for, Leader of the House. I do not 
believe that is unreasonable. I have put my case; and the way the Leader of the House has tried to characterise it 
is completely wrong. 



7992 [COUNCIL - Wednesday, 20 October 2010] 

 

Hon ED DERMER: This debate today has raised some very important principles that are worth remembering. 
The committees of this house consistently do a good job. Perhaps that is why occurrences similar to that which 
has arisen this afternoon are rare. We need to remember that the committees exist because the Legislative 
Council has established them. The Legislative Council as a whole constitutes the committees and elects the 
members to perform certain functions that are specified by the Legislative Council. Although it is most common 
for members to make an uncritical assessment of the findings of those committees during the consideration of 
committee reports, it remains the duty of members of the Legislative Council to actively consider the committee 
reports that are before them. Clearly, Hon Ken Travers has reached a view that has led him to make further 
suggestions to the Standing Committee on Environment and Public Affairs. That is simply an example of Hon 
Ken Travers having performed his duty to actively consider the report of that committee and to suggest further 
actions that the committee may wish to undertake. The member has done his job in considering the committee 
report that is before us.  

Hon BRIAN ELLIS: I feel that I must rise to defend the previous committee, even though I was not a member. 
Hon Ken Travers is experienced enough to know the petitions committee process. I think his only complaint 
really is that perhaps there is not enough information in the report on the process involved with that petition. I 
know he knows the process, but I would like to go through it for the information of the house. 

Hon Ken Travers: It is more a case of, I understand the process, but I still do not see how one arrives at the 
conclusion, if that makes sense. If there is an explanation for how that conclusion is arrived at, there is not 
enough of that in the report. That was one of the things I suggested the committee could look at. More work 
needs to be done.  

Hon BRIAN ELLIS: I think I pointed out in my previous statement that, only today, we decided that we would 
do more reports, with perhaps an explanation in the report. I take that point. I cannot speak for the previous 
committee about how far it went in its process. I will explain what we do. We write to the petitioner and the 
tabling member asking for a submission. All the stakeholders get a letter if we want more information. We make 
the judgement of whether it is worthy of an inquiry based on the information we get. I can say only that I 
presume and expect that the previous committee went through the same process and was sufficiently satisfied 
with that inquiry into that petition. As I say, I do not think I need to defend the previous committee because I 
was not a member. If it followed the same process as the existing committee, due diligence would have been 
carried out.  

Hon Ken Travers: I am just saying that I do not think the conclusion is right and I ask that people look at that 
and see whether they agree with it. I do not think the Court of Disputed Returns is an appropriate avenue as a 
response.  

Hon BRIAN ELLIS: Okay. 

Question put and passed. 

Minerals and Petroleum — Exploration Incentive Scheme — Statement by Minister for Mines and Petroleum — 
Motion 

Resumed from 13 October on the following motion moved by Hon Norman Moore (Minister for Mines and 
Petroleum) — 

That the statement be noted.  

Hon JON FORD: I think we — 

Hon Norman Moore: We discussed it last week for about 40 minutes.  

Hon JON FORD: That is right. Basically we think it is a good thing. We would like to see some advantage 
gained and reinvested. We accept that it is a good scheme. I think we have said enough. We support the motion.  

Question put and passed. 

Standing Committee on Environment and Public Affairs — Eighteenth Report —  
“Inquiry into Deep Sewerage in the Cockburn Area” 

Tabled on 18 December 2009.  

Motion 

Hon BRIAN ELLIS: I move —  

That the report be noted. 

The committee initiated this inquiry on 9 September 2009 after considering a petition calling on the government 
to release funding to continue and complete the infill sewerage program in the City of Cockburn. The committee 
was sufficiently persuaded by the evidence in the petition and the follow-up submissions of the deteriorating 
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health and environmental conditions for the residents in the City of Cockburn. This had been ongoing obviously 
since the program had been deferred, which was in 2001. The terms of reference of the inquiry were to report on 
the deep sewerage in the Cockburn area; the funding priorities and the progress of the state’s infill sewerage 
program; whether there has been any delay in progressing the infill sewerage program and any issues arising 
from such delay, including cost, health, social and environmental issues; similar sewerage issues in other areas; 
and any other relevant matter. During the inquiry process, the committee received 42 submissions, and a list of 
the submissions received is in appendix 2 of the report.  

The committee conducted, I think, seven hearings during the course of the inquiry with such stakeholders as the 
Spearwood Community Association, the Water Corporation, the Western Australian Local Government 
Association, the Department of Health, the Department of Environment and Conservation, the Under Treasurer, 
the Department of Treasury and Finance and the Shire of Murray. The committee made some 17 findings and 
nine recommendations. I will not comment on all of them, because they are in the report, but I will comment on 
a few of them. In finding 3, the committee found that successive governments had not prioritised the deep 
sewerage needs of many Western Australian residents by not providing appropriate funding for the Water 
Corporation to continue the infill sewerage program since 2001. The first recommendation the committee made 
was that the Water Corporation commence and complete the infill sewerage program in the City of Cockburn as 
soon as possible. I commend the Minister for Water for making the decision that the works should commence in 
November 2009 and be completed by June 2011. The interest in the inquiry was sufficient enough to draw it to 
the attention of the minister, and he accepted that the need for infill sewerage in the Cockburn area was a 
priority.  

The other recommendation I want to comment on is recommendation 3, which reads - 

The Committee recommends the Minister for Water allocates funds to the Water Corporation in 
the 2010–11 budget to continue the Infill Sewerage Program.  

I again commend the government for recognising the importance of the infill sewerage program and including, I 
think, some $100 million in the last budget to start this program.  

The deeper the inquiry went, the more the committee found that this was a very important program. The general 
population has grown to expect that governments of all persuasions will keep the program ongoing. As the 
situation has deteriorated in a number of different areas, not just in the City of Cockburn — 

Hon Kate Doust: Including rural areas, from memory.  

Hon BRIAN ELLIS: It was in a lot of rural areas as well.  

Hon Kate Doust: I think recommendation 8 is a very good recommendation of the committee—a unanimous 
decision on the Cockburn matter. Perhaps the minister might share with us what recommendation 8 is.  

Hon BRIAN ELLIS: Maybe Hon Kate Doust can speak on that one.  

Hon Kate Doust: I will. I do not know whether the government has done anything about recommendation 8 yet.  

Hon BRIAN ELLIS: The committee recognises the importance of the infill sewerage program and is certainly 
pleased to see that it has recommenced. The committee considers that updating residents and local governments 
awaiting infill sewerage in their areas by publishing details of progress, or lack of progress, of the program on an 
ongoing basis will provide appropriate transparency. There has been a lack of available information and 
transparency in the progress of the program. I think that that is one thing that the committee pointed out in the 
recommendations. Going by the number of submissions received by the committee, the following questions were 
asked numerous times: Where are we on the priority list? When is it our turn? The Water Corporation needs to 
take that up and have a priority list to let people know when their infill sewerage will be completed, or at least 
started.  

That draws me to recommendation 9, which covers informing the public of what stage the program is at — 

The Committee recommends that the Water Corporation details the progress of the infill 
sewerage program in their annual reports. The annual report should detail: 

1 project areas completed in the last financial year; 

2 project areas commenced or continued in the last financial year; 

Progress reported and leave granted to sit again, pursuant to temporary orders. 

ENVIRONMENTAL PROTECTION AMENDMENT BILL 2010 

Report 

Report of committee adopted. 
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AGRICULTURE AND RELATED RESOURCES PROTECTION AMENDMENT BILL 2010 

Second Reading 

Resumed from 16 September. 

HON JON FORD (Mining and Pastoral) [5.55 pm]: The opposition supports the Agriculture and Related 
Resources Protection Amendment Bill 2010. The bill’s explanatory memorandum reads — 

This is a Bill for an Act — 

• to amend the Agriculture and Related Resources Protection Act 1976;  

• to amend the Biosecurity and Agriculture Management (Repeal and Consequential Provisions) 
Act 2007, 

and for related purposes.  

Generally speaking, this bill recognises that the Agriculture Protection Board now only serves the function of 
declaring prohibited plants and fauna. All other functions are carried out by the Minister for Agriculture and 
Food. The explanatory memorandum further outlines — 

The APB is established under the Agriculture Protection Board Act 1950 and has functions under the 
ARRPA in relation to declared plants and animals and the control of these declared plants and animals 
(weeds and invasive animal species) for the protection of agriculture and related resources. 

The opposition does not expect that we need to go into Committee of the Whole on this measure, but I have a 
couple of questions to ask. Basically, given the time frame that we have been working under in the current 
arrangement, how will the transition finally occur once the APB is abolished? 

Hon Robyn McSweeney: Does the member mean: what year?  

Hon JON FORD: Whatever that is. How long has that been the case and when should that be finalised? A 
comment within the explanatory memorandum reads — 

… all the operational work of the APB has been undertaken by the department and the Board itself has 
been earmarked for abolition, with the ARRPA being one of a number of Acts that will be repealed 
when the Biosecurity and Agriculture Management Act 2007 (BAM Act) is fully operational.  

When does the minister expect that act to come into play? A number of amendments do not relate at all to the 
APB and its abolition, but refer to penalties. I will refer specifically to a couple of those. Clause 34 of the 
Agriculture and Related Resources Protection Bill 2010 refers to an amendment that reads — 

(2) Delete section 74(2) and insert: 

(2) A person who brings into the State from elsewhere any coat, fodder, machinery, sack, 
seed, wool pack or restricted animal must, immediately on arrival of that thing, 
deliver the thing into the custody of an inspector or authorised person. 

Immediately when I saw “coat”, I thought: That is a pretty wide definition. Are we talking about a hemp coat—a 
multicoloured coat?  

Hon Robyn McSweeney: Sheep coat—fleece.  

Hon JON FORD: That is right. The act defines “coat”, which I understand. The definition of “coat” in the act 
reads — 

coat means wool or the coat of a restricted animal; 

The definition of “machinery” reads — 

machinery means a vehicle or machine that has been used for agricultural, excavation or earthmoving 
purposes; 

When we talk about the increasing penalties, which are quite significant—I will touch on those probably after 
the dinner break—that is a pretty broad definition. What sort of machinery and what condition would it be in to 
be captured under that clause? The act says — 

sack means an empty used sack;  

What type of sack from a biosecurity perspective? That seems a little broad to me. It is in this context that we are 
being asked to significantly increase the fine. Another example is clause 76 — 

Sitting suspended from 6.00 pm to 7.30 pm 

Hon JON FORD: The other thing I want to talk about is specifically the increases in fines, which are quite 
significant. Clause 36, “Section 77 amended” reads in part — 
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(1) In section 77(1) delete the Penalty and insert: 

For a first offence under paragraph (a) or (b), not more than $1 000; for any subsequent 
offence under the same paragraph, not more than $5 000.  

That is a very significant increase. Although I understand it is to bring it in line with the Biosecurity and 
Agriculture Management Act or other legislation, I would not mind some explanation. Another example is clause 
38 of the bill, which refers to section 79 of the act. Section 79(2) reads in part — 

Penalty: For a first offence under subsection (1) or (2), not more than $500; for any subsequent offence 
under the same subsection, not more than $2 000.  

The bill seeks to amend the fine to $20 000. If it were not such a significant increase, I would be willing to 
accept it at face value. However, I am wondering whether there is any evidence to support such a major change 
in the amount. Has there been an increase in the number of offences? Is there evidence that there is a need for a 
stronger deterrent? How often do these things happen? Not declaring a sack will incur a fine of $50 000. That 
seems to me to be a significant change. They are the main issues. There is a range of penalty increases and some 
consequential amendments, but I am particularly interested in the quantum change to the fines.  

If the words in proposed section 74(2), “machinery” and “sack”, have served us well and there has not been any 
need to change them, and they have not been debated in the courts, I am quite happy to accept that they stay the 
same. If there is any evidence of an argument, whether it has been an argument that lets people off who should 
not be let off, it captures people who should not be caught under it in the first place. I suppose it is up to the 
discretion of the inspector. I would like an explanation of that.  

Notwithstanding what I said at the start, we support the bill and do not see any need to go into committee on the 
proviso that we get a satisfactory response to the second reading debate. With that, I reiterate that the opposition 
supports the bill.  

HON GIZ WATSON (North Metropolitan) [7.35 pm]: The Greens also support this bill. It seems on the face 
of it that it is a fairly simple bill that has been introduced to enable the Agriculture Protection Board to be wound 
up. I understand we are doing this by way of this bill because the Biosecurity and Agriculture Management Act 
is taking quite a long time to get to a point at which it can be proclaimed. The repeal of the Agriculture 
Protection Board was to be part of the consequence of that proclamation. The Greens have no objections to this 
bill, in that I understand that the Agriculture Protection Board is in a kind of caretaker mode at this time so there 
are no significant consequences. However, I have questions about the amount of time it is taking to establish the 
subsidiary legislation for the BAM act. The BAM bill was supported with some enthusiasm and we see it as very 
much a good reform in biosecurity for the state. It will bring in much more modern practices. It concerns me—I 
was not alert to this until I read the second reading speech of this bill—that it has taken such a long time for the 
work to be done to develop this subsidiary legislation, given that the BAM bill was passed in this place in 2007.  

I note from the second reading speech that it is a complex matter and the stakeholder consultation is continuing 
and likely not to be completed for at least another 12 months. I would like the minister to provide further 
information on why it is taking so long and exactly where in the stakeholder consultation things are delayed. I 
am mindful that it is an interesting area of tensions around particularly the biosecurity aspects, which I assume, 
rightly or wrongly, is perhaps where the negotiations are taking some time. It is a very important area to get right 
and I am very mindful of community interests in this area, particularly in relation to environmental weeds. Part 
of the debate we had on the Biosecurity and Agriculture Management Bill was about the incorporation of 
“environmental weeds” into the legislation. Whereas previously, the agricultural weeds were the primary focus 
for the Agriculture Protection Board, quite rightly and, historically, they were weeds of significance to the value 
and quality of WA’s agricultural projects. Now we know and understand, because we also passed a bill that 
includes biosecurity provisions for environmental weeds. Some of the interesting questions I raised in that debate 
were the challenges when what is an environmental weed is in fact an agricultural product or an agricultural 
mainstay. I think buffel grass was the example I used. In environmental terms it is a significant weed and has 
huge impacts in reducing biodiversity, but in terms of pastoral stations and sustaining pastoral activities it is 
considered to be a desirable grass. If the minister and her advisers have any update on where the discussions are 
at and why it is taking the time that it is taking for the full Biosecurity and Agriculture Management Act to be 
proclaimed, I would be most interested. It has already taken since 2007; indications are that it will be another 
12 months. That is four years, which seems an inordinately long time.  

The second point I want to raise in relation to this bill relates to a concern that arose about the abolition of the 
Agriculture Protection Board. As members will probably be aware, there have been long-running issues about 
the effects of herbicides on employees of the Agriculture Protection Board in the Kimberley, particularly the 
effects of herbicide sprayers spraying 2,4,5-T and the illnesses the employees have suffered since being involved 
in that spraying. We seek a clear indication on the record from the minister that the abolition of the APB will not 
preclude any further action against the state—that is, what would have been claims against the Agriculture 
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Protection Board—in relation to chemical injuries. My understanding is that a number of claims have been 
settled but there are still outstanding matters. If the passage of this bill forecloses any further civil action by 
injured workers to make claims, the Greens (WA) will vote against it. If the minister can provide an assurance, 
and perhaps an indication, about exactly how those workers will still have options open to them, we will support 
the bill.  

I appreciate the advice that I have received in advance of this debate from the minister’s office. The early 
indications I have are that those workers will not be affected by the passage of this bill. Perhaps the minister can 
respond to that when she has the call. With those comments, the Greens (WA) are happy to support this bill.  

HON PHILIP GARDINER (Agricultural) [7.42 pm]: The National Party will support the Agriculture and 
Related Resources Protection Amendment Bill 2010. As has been said before, the Agriculture Protection Board 
comes under the current Agriculture and Related Resources Protection Act 1976. This amending bill is simply to 
abolish the Agriculture Protection Board. It means that the APB will be wound up, and replaced by the 
Biosecurity Council of Western Australia. The role of the APB was quite broad when it was first established in 
the 1950s. Not only did it identify pests that posed a threat to agricultural and pastoral communities throughout 
the state, but it also carried out a lot of the work. The Biosecurity and Agriculture Management Act—in short, 
the BAM act—was enacted in 2007. This act was enacted but could not be fully operational until the APB was 
dismantled, which will happen under this bill.  

The Biosecurity Council of Western Australia will be the new body to replace the APB. The minister will decide 
and declare which pests or organisms pose a biosecurity threat, and any other functions of the APB will be 
absorbed into the Department of Agriculture and Food. The bill will increase the penalties. If, under the 
BAM act, growers, farmers and/or pastoralists subscribe with the minister to commit to eradicate or control a 
particular pest, those people will often have a financial commitment unless they opt out of the eradication 
program for that particular pest. In the past there have been very limited penalties for those who either do 
nothing or flout any direction about trying to control or eradicate declared pests.  

I am not sure how many members may realise this, but it is very, very hard to find an agricultural or pastoral pest 
that is native to this great country or state of ours. They have nearly all been imported, even barley grass. All the 
broad leafs—radishes, doublegees, caltrops and Paterson’s curse—have all been imported from other countries. 
In a way it has been the failure of biosecurity, historically, that has allowed these pests to come into the country. 
The cost of the grass and broad-leafed pests alone is enormous for this state; it is probably around $400-odd 
million each year, as an estimate. The importance of biosecurity for the grasses and broad-leaf plants is 
significant, not to mention for other organisms such as wheat rusts and red-legged earth mites. Now the cane 
toads from the eastern states are coming into the country in the Kimberley area. Each of these has enormous 
costs to the country. Of course skeleton weed is another one, which I have not previously mentioned.  

It is essential we have an effective biosecurity structure. It is also important that we change the way we manage 
the stick and the carrot approach. Do not forget that eradication is always the goal. We must have a stick to 
demonstrate that unless everyone does something to eradicate it, nothing will be achieved. Unless we have some 
stick that really influences behaviour to eradicate it, no-one is going to achieve any form of eradication. The cost 
of not eradicating is an ongoing cost of trying to gain control. That will be impossible unless there is 
commitment by those who are exposed to these pests to act in a way so serious as to eliminate them.  

Other invasive pests I have just recalled are paddymelons and Afghan melons. Why do farmers not clean these 
things up anyway? Some farmers have a go, but when they have a go and do not see their neighbours having the 
same go, what is the point? Farmers must have money, a surplus from their agricultural businesses, to have a go. 
I know firsthand, because I have a commitment to eradicate these kinds of pests, how much money has to be 
spent. At the end of the day chemicals can be used to a degree but the final step is always a hand job. One has to 
get out there with a pick, and chip these last pests out. It is not as if there are two or three left in the paddock. 
There are still a lot left but the cost of spraying is not productive and the cost of the labour to get them out 
is high. We do not get them out within one year, even if we get them all out, because most of these pests are 
hard seeded. They last for years so we have to keep trying to get them out for years. I do know that if we keep at 
it, we can eliminate a lot of them. Hence we have a Biosecurity Council which advises the minister on 
declaring which pests need to be controlled or eradicated. I think eradication is the only way to go on these 
things. Then it is a matter of getting everyone to come in and do it. Those who do not do it should be fined and 
punished.  

That is the basis on which I am quite passionate about this kind of legislation. It is unfortunate that the cost of 
doing this is going back to the farmers who did not have a say in what was coming into the country. Society 
allowed that to happen with either the wrong decisions or faulty checking of procedures. This task has to be 
performed by the steward of the land—the farmer or the pastoralist. The way this is done will be a challenge to 
the agricultural industry but this bill gives us the mechanism to do so.  



 [COUNCIL - Wednesday, 20 October 2010] 7997 

 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [7.52 pm] — in reply: I thank 
Hon Jon Ford, Hon Giz Watson and Hon Philip Gardiner for their contributions. Hon Jon Ford asked about the 
time frame of the Biosecurity and Agriculture Management Act 2007. The BAM act was passed in 2007 but it 
will not be fully operational until mid-2012. It goes somewhat to the heart of what Giz Watson asked, which is: 
why so long? The delay is not with the stakeholder consultation; it is with getting all the subsidiary legislation 
ready for stakeholder debate. Some debate will still occur between now and mid-2012.  

Hon Giz Watson was also concerned about the claims against the state. The advice that was given to me today is 
that transitional matters arising when the Agriculture Protection Board is abolished are covered under the 
Biosecurity and Agriculture Management (Repeal and Consequential Provisions) Act 2007. That act provides 
that when the repeal of the APB act takes place, the assets and liabilities of the APB pass to the Western 
Australian Agricultural Authority. Any proceeding or remedy that might have been taken against the APB may 
be taken against the Western Australian Agricultural Authority. The Western Australian Agricultural Authority 
is an agent of the state. In other words, any claim against the APB will remain a claim that can be pursued 
against the state government. That should allay the member’s fears about that issue.  

Hon Jon Ford asked about clause 34 on page 16 of the bill. It is quite a funny clause. It states — 

A person who brings into the State from elsewhere any coat, fodder, machinery, sack, wool pack or 
restricted animal must, immediately on arrival of that thing, deliver the thing into the custody of an 
inspector or authorised person.  

I suppose the clause includes the word “coat” because a fleece is on a sheep, a hide is on a cow and fur is on 
other animals. The word “coat” is probably the most logical one that we could come up with. “Machinery” 
means any sort of farm machinery that we can think of. A sack could be a sack of wheat, barley or oats. Onions 
also come in sacks. It is any sack coming off a farm.  

Hon Jon Ford: Is it machinery that has been used interstate and transported over here or is it machinery in a 
specific condition or imported?  

Hon ROBYN McSWEENEY: I will come back to that. Hopefully, when I do come back to that, I will have 
another piece of written information before me. That clause states “a person who brings into the state from 
elsewhere” so I would think it means farm machinery coming from interstate. I will come back to that.  

Hon Jon Ford was also concerned about the increase in penalties. There has been no increase for 20 years. The 
increases will come into line with the penalties in the Biosecurity and Agriculture Management Act 2007. As 
Hon Jon Ford said, the penalties have gone up quite significantly. That is the reason that I have been given.  

I turn to a question asked by Hon Phil Gardiner. The APB’s role has not been broad for a long time, more than a 
decade. The integration with the department was recommended by two reviews. The minister’s power to declare 
is in line with the BAM act. The operational work has been done by the Department of Agriculture and Food for 
a decade and no change has been made to the way the act impacts on stakeholders. The Biosecurity Council is a 
source of expert independent advice and it takes over this aspect of the APB’s work. There is no need for both 
bodies to still be in existence, which I think Hon Phil Gardiner noted in his speech.  

I will wait a few minutes before talking about the machinery that Hon Jon Ford asked about. The machinery for 
agriculture or earthmoving, which usually comes from interstate or overseas, would usually be new. I was right 
when I said that that clause related to earthmoving equipment and farm machinery from interstate. I hope that 
satisfies everybody. I am quite open to interjections.  

Hon Giz Watson: I am wondering whether a brief time spent in committee may be useful to tease out a couple 
of questions. It might help to clarify a couple of points.  

Hon ROBYN McSWEENEY: I am happy to do that.  

Hon Jon Ford: It would make it easier for you. It will only take a couple of minutes.  

Hon ROBYN McSWEENEY: I propose that the bill be read a second time.  

Question put and passed. 

Bill read a second time.  

Committee 

The Deputy Chairman of Committees (Hon Helen Morton) in the chair; Hon Robyn McSweeney (Minister for 
Child Protection) in charge of the bill. 

Clause 1: Short title — 

Hon JON FORD: I will return to the definitions and refer to the act, if the minister has the act, or she can refer 
to the bill itself; I do not mind. In clause 34 of the bill, the minister explained what “coat” and “fodder” mean, 
and I think that is self-evident. In the act, the definition of “machinery” states — 
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machinery means a vehicle or machine that has been used for agricultural, excavation or earthmoving 
purposes; 

However, it does not specify where it comes from or what specifically is being looked for. In the minister’s 
second reading response, she said that it would be from interstate or overseas, or in a condition, I suppose, that 
represents a threat to agriculture. How is this managed? When we go to the Northern Territory or South 
Australia, is it the people at the border who inspect the vehicles? Do we have this inspection report? We live in a 
mining state, so we see machinery like blades and buckets being transported around the countryside because it is 
being reworked. Does the definition capture that? I suppose the best thing to ask is: have there ever been any 
problems? Have people been able to use what seems to me to be a bit of ambiguity in the interpretation to get out 
of something, or does it seem to be functioning okay? 

Hon ROBYN McSWEENEY: Yes, yes, yes, no! I will explain a bit further. The machinery referred to in the 
bill means a vehicle or machine that has been used for agricultural, excavation or earthmoving purposes. The 
inspectors are at the border, if the machinery is coming into Western Australia from interstate. The answer to the 
last part of the question is no. 

Hon JON FORD: What specifically is looked for? A truck may come along with machinery sitting on a tray, 
and there may be dirt on the tray. I am interested to know the answer to this question: do people have an 
obligation under this legislation to present the vehicle, or are we just hoping that the inspector will come across 
it? This gets back to what I was saying. We live in a major mining state. The Northern Territory has some 
significant mines, and South Australia has one, and they are moving equipment backwards and forwards. 

Hon ROBYN McSWEENEY: Yes, they do have an obligation. They are looking for contaminated seeds or 
weeds in soil that is coming across on excavators. I presume that if an excavator comes through and has dirt on 
it, the inspector, who has an obligation to look at it, will look. And it has to be cleaned before it comes into the 
state.  

Hon JON FORD: We have established there is an obligation. How are people made aware of their obligation? 
In a previous life, I was responsible for organising to move large bits of equipment all around the countryside 
and I was unaware there was an obligation like this. I was making sure there were no explosives or gas, but 
nobody told me I had to take seed into account. I wonder how logistics companies, machinery operators or 
licensed equipment suppliers and hirers are made aware of their obligations under this act?  

Hon ROBYN McSWEENEY: They are made aware if they are coming in from interstate. Hon Jon Ford said 
that he moved a lot of machinery. Was that bringing machinery from interstate into WA or moving it around 
WA? 

Hon Jon Ford: It was from overseas, places like Singapore, and from the Northern Territory and particularly 
Victoria.  

Hon ROBYN McSWEENEY: The machinery was coming from Victoria over to WA; it was being brought 
from interstate?  

Hon Jon Ford: Yes.  

Hon ROBYN McSWEENEY: Maybe things have changed since then, and people are aware of their 
obligations. Would that be the case?  

Hon JON FORD: I was aware of the Dangerous Goods Safety Act, but nobody ever informed me that I had a 
responsibility under any act from a biosecurity perspective. I am interested in how people are notified.  

Hon ROBYN McSWEENEY: There are signs and information available when coming across the border and, as 
I said, the obligation is on border patrols to check machinery for soil and weed contaminants as they come 
through.  

Hon JON FORD: It is an aside to the bill, but I have to say that until I looked at this bill it did not occur to me 
there was a great big whacking gap in informing people. When people work in logistics in oil, gas or mining, 
they have all the appropriate statutes in front of them—or they think they do. It was not that long ago, maybe 13 
years ago, that I was doing the job. I am not blaming; but I think there is a gap there. There needs to be a 
concerted effort to inform people, and perhaps now with the Biosecurity and Agriculture Management Act 
taking over from this, there needs to be an education campaign to inform those logistics firms and mining 
companies that they have an obligation in this regard. Even local governments now hire a lot of their road-
making equipment, and it is moved backwards and forwards because it is done through a third party, especially 
in the Kimberley, where there is a lot of traffic backwards and forwards, and they need to be aware of their 
obligations under the act. That is a comment, and I draw it to the government’s attention. It is no good having an 
act if nobody is aware of their obligations under the act. I know that ignorance is no excuse, but for the 
legislation to be effective people need to be educated.  
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I refer to clause 36, which will amend section 77 of the act in regard to fines; and this is the last bit of 
commentary in any detail on the bill. The minister said this clause will increase the fines from between $1 000 
and $5 000 maximum up to $50 000, and the reason for the increase is that it has been 20 years since the fines 
were set. Is there any evidence that there is a requirement for this? It is not a show stopper, it is just a point, 
because I know that people who are interested in this debate will ask me the question.  

Hon ROBYN McSWEENEY: The $50 000 penalty is there because they are potential carriers of very serious 
risk. I know that the member is saying that the penalties have not been changed for 20 years and they were 
previously very low, but I do not think it is high for somebody who has the potential to wipe out our farming 
industry in Western Australia. An example off the top of my head is that of apples from the eastern states that 
could come into Western Australia with all the pests and diseases that they have and we do not, and that could 
wipe out our apple industry. There must be others that I cannot think of that could also wipe out other 
agricultural industries. In that light, $50 000 is really not much when we consider that an industry could be 
wiped out. 

Hon JON FORD: I take the minister’s comment and I am persuaded by her argument about the quantum of the 
penalty being a preventive measure to dissuade people from breaking the law. However, I do not think that 
everybody in the logistics, mining and earthmoving industries is aware that they have an obligation under this 
act, and could therefore find themselves caught by this act. For someone pleading ignorance, there is a big 
difference between copping a $1 000 fine and copping a $50 000 fine. I just make that point and urge the 
minister, as a consequence of this bill, to give me a commitment to review the manner in which the stakeholders 
will be educated about their obligations, particularly with the implementation of the Biosecurity and Agriculture 
Management Bill, which I think the minister said would be completed by 2012. I ask the minister to give me an 
indication that the government will seriously look at telling stakeholders that they now face significant fines and 
what their actual obligations are. I can tell the minister that if she went to BHP at Mt Whaleback, spoke to the 
logistics department and asked for a copy of this bill, or asked any of the people there whether they had an 
obligation under the Agriculture and Related Resources Protection Amendment Bill 2010, or the Biosecurity and 
Agriculture Management Act, they would laugh at her because they see themselves as miners, not 
agriculturalists. That is an important point, but I ask the minister to give me an indication that the government 
will seriously look at that sort of education.  

Hon ROBYN McSWEENEY: The Department of Agriculture and Food certainly has not found that to be the 
case, but I certainly will take the member’s comments on board and take them up with the Minister for 
Agriculture and Food, because I know he is listening. We will certainly take it on board. 

Hon GIZ WATSON: I would like some clarification on the amount of time it is taking to draft regulations. I 
realise that there is competition to get regulations drafted by parliamentary counsel, but I have a couple of 
concerns. Why is it taking so long for these regulations to be drafted? It seems exceptional for any legislation to 
wait from 2007 until mid-2012; that is, five and a half years. I remember during the debate on the Biosecurity 
and Agricultural Management Bill that there was some expectation that these changes were needed and, although 
they were not necessarily urgent, they had a lot of cross-party support for implementation. Why is there suddenly 
no urgency? I thought that biosecurity was something that governments of both persuasions, and certainly the 
Greens (WA), think needs modernising and strengthening. Meanwhile, is it the case that without these 
regulations drafted and the bill fully proclaimed as an act, the biosecurity provisions will not be fully 
operational? 

Hon ROBYN McSWEENEY: I will start with the last point, to which the answer is no, not at all, it is due to the 
complexity of the legislation. The new Biosecurity and Agriculture Management Act is more wide ranging. 
When we look at the old act compared with the new one going through Parliament, the new one is more 
complex. But stakeholders are still being consulted on different sections before it will be put to bed in 2012. I 
think it is a good thing that, as the regulations are being drafted, stakeholders are being consulted on these 
matters. The reason in a nutshell is the complexity of the act. 

Hon GIZ WATSON: I understand that the minister is speaking in an acting capacity, so it is perhaps somewhat 
difficult. Just to say it is the complexity of the act actually does not enlighten me much more on that. Perhaps I 
could have some further clarification. I understood that the delay was not about the consultation with 
stakeholders; it was about getting the draft regulations written. I do have some understanding of how regulations 
are developed, and I would hope that there would be consultation with stakeholders. Perhaps the minister could 
give some indication of what the complexity problem is—whether the regulations to be drafted are in a queue, 
whether consultation with stakeholders is delaying the process, or whether it is both. 

Hon ROBYN McSWEENEY: I know that Hon Giz Watson has had a lot of dealings with legislation and that 
she knows how it is done. I certainly was not trying to put her down in any way at all. Some of the regulations 
are being brought in gradually and deal with all organisms, whereas the Agriculture Protection Board Act to me 
is a very basic act. This bill is all-encompassing and includes every organism. There is therefore a lot of work in 
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it and it does not include only the organisms in the APB act. But if the member has read that act, she would 
know that it was not all-encompassing. 

Hon GIZ WATSON: It is not just rabbits and skeleton weed. 

Hon Robyn McSweeney: No. 

Hon GIZ WATSON: Okay. That is part of the reason I am very enthusiastic and keen to see the new provisions 
enacted. Could I just press the minister further on whether there is a queue in the line for getting these things 
drafted? 

Hon ROBYN McSWEENEY: Yes, that could be something to do with it. 

Hon Giz Watson: So, the delay is not as much in the consultation process as actually getting priority for 
drafting; am I correct? 

Hon ROBYN McSWEENEY: I think they are working hand-in-hand but, yes, it is to do with the drafting. 

Hon GIZ WATSON: Can the minister indicate who are the stakeholders engaged in the process of discussing 
the regulations? Are there stakeholder groups that the minister can name? 

Hon ROBYN McSWEENEY: It would be all the farming groups: the Western Australian Farmers Federation, 
the Pastoralists and Graziers Association, individual farmers, the Western Australian Local Government 
Association—all the peak bodies in Western Australia that deal with farming communities. 

Hon Giz Watson: And environmental organisations? 

Hon ROBYN McSWEENEY: Yes. I do not think we do anything these days without consultation with 
environmental organisations. 

Clause put and passed. 

Clauses 2 to 71 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and passed. 

FAIR TRADING BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Leader of the House), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.23 pm]: I move — 

That the bill be now read a second time. 

The primary object of the Fair Trading Bill 2010 is to implement a decision made in 2008 by the Council of 
Australian Governments to introduce a single national consumer law—the Australian Consumer Law. As part of 
the process of enacting the new Australian Consumer Law in Western Australia, the bill also amalgamates 
three existing state acts into one act, and provides for the expiry of those acts, which are: the Consumer Affairs 
Act 1971, the Door to Door Trading Act 1987 and the Fair Trading Act 1987. The bill provides for the 
continuation of the office of commissioner and all related administration and enforcement matters and, 
importantly, also provides for the standardisation of investigation and enforcement powers that currently sit 
across a range of acts in the consumer protection portfolio. 

The introduction of the Australian Consumer Law represents the most significant reform of consumer laws in 
Australia since the introduction of state and territory fair trading acts in the late 1980s. Nationally, this reform 
will replace a complex array of 17 commonwealth, state and territory generic consumer laws. The single greatest 
benefit of the Australian Consumer Law is that it will result in the uniformity of the foundation consumer law in 
Australia at commonwealth, state and territory levels. This will mean certainty and lower compliance costs for 
businesses that operate in more than one jurisdiction in Australia, and it will ensure that all Australian consumers 
will have the same rights and protections wherever they live in Australia. 

The development of the Australian Consumer Law came about as a result of an agreement by COAG in October 
2008 to introduce a single national consumer law. At this time, it was agreed that the Australian Consumer Law 
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would be a commonwealth law, and that it would be applied as a law of each state and territory. The Australian 
Consumer Law has already been introduced nationally through two commonwealth acts. The first act took effect 
on 1 July 2010 and the second act is currently intended to take effect on 1 January 2011. 

Each state and territory is introducing the Australian Consumer Law separately, as a law of their own state or 
territory. All state and territory versions of the Australian Consumer Law are intended to come into operation on 
1 January 2011. In order to meet Western Australia’s commitment under COAG’s intergovernmental agreement 
for the Australian Consumer Law, the bill applies the Australian Consumer Law as at 1 January 2011, or such 
other date as the commonwealth version of the Australian Consumer Law comes into effect as a law of Western 
Australia. To assist Parliament to assess the consequences of the bill applying the commonwealth Australian 
Consumer Law, its full text is set out as a note to the bill.  

Although it is in the interests of all Australian consumers and businesses to ensure that the Australian Consumer 
Law remains uniform, this bill reserves the right of the Western Australian Parliament to reject future 
amendments made by the commonwealth government. The legislative mechanism the government has adopted is 
similar to that that applied in the past to the regulation of consumer credit in this state until that responsibility 
was transferred to the commonwealth earlier this year. The process is as follows: when the commonwealth 
version of the Australian Consumer Law is amended, in order for those amendments to take effect in Western 
Australia, the amendments will require an order of the Governor; however, before the Governor can make such 
an order, a draft of that order will need to be approved by both houses of the Western Australian Parliament. The 
bill further provides that any regulations or legislative instruments that are made under the commonwealth 
version of the Australian Consumer Law will apply in Western Australia, but will be subject to disallowance by 
the state Parliament in the ordinary way.  

Once the Australian Consumer Law is in place throughout Australia, the administration and enforcement of the 
Australian Consumer Law will continue to be a joint commonwealth, state and territory responsibility. In 
Western Australia, the day-to-day administration of the Australian Consumer Law will be the responsibility of 
the Commissioner for Consumer Protection. 

Mr Deputy President, I now turn to the key provisions of the bill, looking first at those that relate to the 
Australian Consumer Law. It was agreed at COAG that the Australian Consumer Law should be firmly based on 
existing consumer protection provisions in part V of the Trade Practices Act. COAG further agreed that the 
Australian Consumer Law should be enhanced by implementing new unfair contract terms provisions and 
adopting best practice provisions from the states’ and territories’ fair trading acts. As a result, many of the 
provisions contained in the Australian Consumer Law are substantially the same as those that already exist in our 
Fair Trading Act 1987, although they have been redrafted to reflect modern drafting conventions.  

The unfair contract terms provisions are possibly the biggest reform arising out of this law. These provisions 
regulate terms in standard form “take it or leave it” consumer contracts that are so commonplace, particularly in 
new electronic commerce contracts. The unfair contract terms provisions will mean that terms in such standard 
form consumer contracts will be void if they are found to be unfair by assessment against the criteria set out in 
the bill. Unfair contract terms provisions have been operating successfully in Victoria for several years. Like the 
current Fair Trading Act, the Australian Consumer Law prohibits misleading or deceptive conduct and includes 
provisions prohibiting persons who are operating in trade or commerce from engaging in unconscionable 
conduct.  

The Australian Consumer Law also provides for a wide range of specific consumer protections covering 
unsolicited selling, pyramid schemes, consumer guarantees, lay-by agreements, product safety, and information 
standards. To ensure a national coordination and consistency, only the relevant commonwealth minister will 
have the power to issue permanent product safety bans, make safety and information standards, and conduct 
voluntary recalls. However, states and territories will retain the right to issue interim product safety bans, 
compulsory recall notices and public warning statements.  

The Australian Consumer Law provides for a national approach to enforcement that will mean that regulators 
can take effective action against unprincipled operators. A corporation convicted of an offence under the 
Australian Consumer Law could be fined up to $1.1 million, whereas an individual could face a fine of up to 
$220 000. 

In addition to implementing the Australian Consumer Law, the bill standardises the scope of investigation and 
enforcement powers available to the Commissioner for Consumer Protection that currently sit across a range of 
acts in the consumer protection portfolio. The disparate powers available under a multiplicity of acts create a 
source of confusion and uncertainty for investigators, which can compromise the success of enforcement action. 
They also create compliance difficulties for businesses that are subject to different acts. This bill also includes 
some new powers for the Commissioner for Consumer Protection to address changes in technology, such as the 
right to access passwords or other information to enable access to computer data.  
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Mr Deputy President, this bill marks an exciting and important development for consumer protection in Western 
Australia. It introduces reforms that will significantly reduce regulatory complexity for businesses, and it will 
empower consumers and free businesses to make our markets work better, delivering tangible benefits for all.  

The government will be seeking to have this bill passed before Parliament rises this year to achieve the goal of a 
single consumer law for Australia being able to commence nationally by 1 January 2011. This will enable, for 
the first time, all Australian consumers to enjoy the benefits of consistent rights wherever they may be, and will 
allow all Australian businesses to obtain greater efficiencies through a single, simplified national law. 

I commend the bill to the house. 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 

ACTS AMENDMENT (FAIR TRADING) BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Norman Moore (Leader of the House), read a first 
time. 

Second Reading 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [8.30 pm]: I move — 

That the bill be now read a second time. 

The Acts Amendment (Fair Trading) Bill 2010 is being dealt with as a cognate bill to the Fair Trading Bill 2010. 
This bill is part of a series of connected reforms and has three main objectives—to reduce the number of 
independent licensing and regulatory boards in the consumer protection portfolio; to support the Western 
Australian government’s Council of Australian Governments commitment to occupational licensing law reforms; 
and to make consequential amendments to various acts required when enacting the Fair Trading Bill 2010. The 
primary purpose of this bill is to simplify occupational licensing and regulation of certain occupational industries 
in Western Australia. 

The overarching consumer protection framework in this state is administered by the Consumer Protection 
Division of the Department of Commerce. However, four independent statutory boards—the Land Valuers 
Licensing Board, the Motor Vehicle Industry Board, the Real Estate and Business Agents Supervisory Board and 
the Settlement Agents Supervisory Board—have been established under different acts over numerous years to 
administer the licensing and supervision of participants in individual occupations. The bill will abolish and 
provide for the winding up of these four separate government licensing boards and transfer their licensing and 
regulatory functions to a single authority—that is, the Commissioner for Consumer Protection. Employing 
authority and financial controls will be vested in the Director General of the Department of Commerce as chief 
executive officer. 

The bill provides for industry input into the regulatory framework to be maintained through two new industry 
advisory committees. The details of the membership and operations of the two industry advisory committees is 
intended to be left to regulations; however, key industry associations will be represented on the committees. A 
third advisory committee to be established under the bill is the Consumer Advisory Committee to cover the 
consumer protection portfolio generally. Members will include people able to represent consumers’ interests and 
those with expertise in consumer law, policy and practice. It will also assist in ensuring that local issues are 
adequately represented in national policy development.  

The bill also contains amendments to ensure that the Commissioner for Consumer Protection has the necessary 
authority to take over responsibility for licensing the occupations covered by the bill’s reforms. In particular, 
clause 8 of the bill will, amongst other things, insert new section 89E into the Fair Trading Act to provide a 
power for authorised persons—that is, investigators—to enter the business premises of a licensed person during 
normal business hours without a warrant. This is a power that the commissioner had in relation to the finance 
broking industry, which is now the responsibility of the commonwealth under the Credit Act. It will establish 
and maintain an effective proactive compliance program. Such programs already successfully exist for the real 
estate settlement and finance broking industries and are an excellent way of assisting licensed industries to 
identify problems before they get out of hand. 

In addition to the licensing changes to the Land Valuers Licensing Act, the bill amends section 22 of that act. 
This will provide that the commissioner will have a discretion whether to renew a land valuer’s licence. 
Currently, a licence must be renewed when a person applies and pays the prescribed fee. Including discretion not 
to renew a licence will give the commissioner the ability to exclude from the industry someone who should not 
have his or her licence renewed much earlier. Any person whose application for renewal is refused will have the 
right of review of that decision by the State Administrative Tribunal. 
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The bill makes licensing changes to the Motor Vehicle Dealers Act 1973. It will insert a new deeming provision 
in proposed section 5B. This provision will provide a rebuttable statutory presumption that, subject to 
exemptions, a person who sells or exchanges four or more motor vehicles in a 12-month period is carrying on the 
business of dealing in motor vehicles and, therefore, is required to be a licensed motor vehicle dealer. Its 
inclusion in this bill is a result of repeated direct requests by the Motor Trade Association of Western Australia, 
and it is consistent with a recommendation of the government’s Red Tape Reduction Group. A range of 
exemptions will be prescribed by regulations to avoid capturing persons. These exemptions will be developed in 
close consultation with the motor vehicle industry representative bodies. Similar to other acts, licensing changes 
are also made to the Motor Vehicle Repairers Act 2003. This includes an amendment to correct an oversight in 
the original legislation establishing the State Administrative Tribunal. The bill will transfer the disciplinary 
powers of the Motor Vehicle Industry Board under the Motor Vehicle Repairers Act to SAT. 

Parts 6 and 7 amend the Real Estate and Business Agents Act 1978 and the Settlement Agents Act 1981. 
Amendments to those acts retain the bulk of the acts but transfer their day-to-day administration. The Real Estate 
and Business Agents Supervisory Board and the Settlement Agents Supervisory Board are designated as 
schedule 1 statutory authorities that are subject to the Financial Management Act 2006. Both those boards are 
employing authorities and are independently funded. The winding up of those two boards necessarily differs 
from the others, and the bill provides for transferring their employing authority and financial controls. The bill 
vests these responsibilities in the director general of the Department of Commerce and its chief executive officer. 
The bill also makes miscellaneous amendments to include references to “Commissioner” and the new advisory 
committees. 

The Fair Trading Bill 2010 makes provision for standardised investigation powers and applies those powers to 
numerous other related acts. The proposals contained in this bill have undergone detailed consultation with the 
affected industries through interim advisory committees and key consumer groups. 

I commend the bill to the house. 

Question put and passed. 

Debate adjourned and bill referred to the Standing Committee on Uniform Legislation and Statutes Review, 
pursuant to standing orders. 

PROHIBITED BEHAVIOUR ORDERS BILL 2010 

Second Reading 

Resumed from 15 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.37 pm]: I rise to speak 
on the Prohibited Behaviour Orders Bill 2010 on behalf of the opposition. The opposition will not support this 
bill; in fact, it will oppose it quite strenuously. This bill has been received with great interest by the community. 
Over the past 12 to 18 months some strident views have been put forward by various elements of the community. 
The second reading of the bill states — 

The Prohibited Behaviour Orders Bill 2010 seeks to give police, courts and, indeed, the community a 
meaningful and practical way of responding to this category of serial antisocial offenders. It will 
provide courts with a mechanism, the imposition of a prohibited behaviour order—PBO—to restrict a 
person who has a history of such offending from activities or associations which the court believes 
increase the likelihood of the person engaging in further antisocial behaviour, including by engaging in 
acts preparatory to offending. 

This legislation has come about as a result of a Liberal Party election commitment. I understand that that was not 
a recent commitment but that it has been floating around for the past couple of elections. Prior to the 2008 
election, the Attorney General, who at that time was the Liberal Party’s legal spokesman, said that if the Liberal 
Party was elected, it would introduce court orders that would ban criminals from returning to the scene of the 
crime. That was reported by WA News on 4 September 2008. We do not support this legislation for a raft of 
reasons. We are very concerned that, if introduced, this legislation has the potential to impact on a range of 
people in the community and to cause harm and detriment to the most vulnerable in our community, including 
young people, Indigenous people, homeless people and a range of others.  

I intend to go through a number of submissions and reports that have been put forward to support those concerns 
of a range of key interest groups in our community, and give examples of what has been researched and 
commented on in other places where people have looked upon this as an experiment, and, I must say, a failed 
experiment. That is the position now whereby this government seeks to continue to introduce this type of 
legislation rather than address the antisocial behavioural problems that we see in our community at the core or at 
the source, and try to, if we like, engineer those issues out before they become a problem. In the past two years 
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while this government has been in power, we have seen a raft of legislation with extreme punitive measures that 
seek to modify people’s behaviour. The parliamentary secretary can look at me like that —  

Hon Michael Mischin: The mandatory sentencing one with police officers seems to have worked.  

Hon KATE DOUST: How has it worked? How many people have been charged under that legislation and put 
away? How has that modified behaviour? Only last weekend we saw a riot in Northbridge, where a range of 
people were involved in quite serious misbehaviour. I am sure that police were involved there. How do we 
measure that? Has the government done research since that legislation was enacted to determine how effective it 
has been?  

Hon Michael Mischin interjected. 

Hon KATE DOUST: Parliamentary secretary, I have the call. The parliamentary secretary will have his 
opportunity to reply. Given his history, we look forward to an extended reply, which I am sure his leader also 
looks forward to. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Helen Morton): Order! Will other members allow the Deputy Leader of the 
Opposition to continue her speech uninterrupted for the remainder of her time, please. 

Hon KATE DOUST: Would you slap a PBO on them, Madam Deputy President, if they do not? If we see a bit 
of antisocial behaviour in the chamber, they might need to be treated in that way!  

Hon Ken Travers: At least a move-on order! 

Hon KATE DOUST: I am sure. That is one of the concerns. As we go through I want to explain some of the 
core changes in this legislation. I will not go through every single line of the bill in my speech in the second 
reading debate because, having looked through this legislation, I know that when we ultimately get to the 
committee stage, we will have ample opportunity to go through the detail of the bill and question why the 
government has introduced it, how the government expects to manage it, and why it believes it will bring about 
change. We have received no information from briefings that gives any indication that this legislation is built on 
solid research grounds to introduce changed behaviour in the community.  

The PBOs can be applied for under clause 5 of this legislation by the prosecution or by the court under its own 
initiative. PBOs can be granted against a child if the child is over the age of 16 years. Before issuing a PBO, the 
judge or magistrate will need to be satisfied that the person has been convicted of an offence involving antisocial 
behaviour, which is defined in the bill fairly broadly. I understand that the Attorney General was asked in the 
other place what would be picked up under that very broad definition, and he gave a very general view about 
what he was thinking about putting into, I think, regulations to pick up on this. I understand he has had drafted a 
document that he talked about tabling. When I had the briefing about a week ago, we discussed this with the 
adviser and asked if that document was available. He said that the parliamentary secretary would have that 
document and would table it in due course. 

Hon Michael Mischin: I can assist in that regard. I have the document and I am happy to table it, if it will be of 
any assistance to you.  

The DEPUTY PRESIDENT: Parliamentary secretary, I am taking that as an interjection.  

Hon KATE DOUST: I am happy to accept that interjection and happy to have that document tabled and to 
receive a copy of it now.  

Hon Michael Mischin: If I had not been in the chair at the time the matter was to be called on, I would have —  

The DEPUTY PRESIDENT: Parliamentary secretary, you can table that paper when you rise.  

Hon Michael Mischin: As you wish, Madam Deputy President.  

Hon Ken Travers: You can always pass it to the member, and she can then table it for you.  

The DEPUTY PRESIDENT: The Deputy Leader of the Opposition has sought the paper for tabling 
immediately.  

Hon KATE DOUST: I appreciate that the parliamentary secretary is the person who can provide and table that 
document now.  

Hon Ken Travers: You are the only person who can table it, unless you seek leave to continue your remarks.  

The DEPUTY PRESIDENT: The difficulty that I see is that if the Deputy Leader of the Opposition seeks to 
allow the parliamentary secretary to seek leave to table it, she does not get to continue her remarks. The only 
way that I understand the parliamentary secretary can table that document is if he passes it now to the Deputy 
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Leader of the Opposition through various means, and she can then table it on the parliamentary secretary’s 
behalf.  

Point of Order 

Hon KEN TRAVERS: To assist the house, the other option would be that the Deputy Leader of the Opposition 
could seek leave to continue her remarks at a later stage of this day’s sitting, and go across to the parliamentary 
secretary and get the document, and the Deputy Leader of the Opposition could then continue her remarks.  

The DEPUTY PRESIDENT: Yes. That is an option, too. 

Hon Michael Mischin: I am happy to table it if the Deputy Leader of the Opposition wants to have a copy for 
information at the moment.  

The DEPUTY PRESIDENT: I do not know whether Hon Ken Travers was aware of this when he made his 
suggestion, but there is a problem with that. The problem is that if the parliamentary secretary were to get up and 
talk, he would close the debate.  

Hon KEN TRAVERS: Not if he was not giving his reply but was just seeking leave to table the document.  

The DEPUTY PRESIDENT: The easiest thing in the world would be for the parliamentary secretary to pass it 
to the Deputy Leader of the Opposition to table.  

Hon Kate Doust: Yes. That sounds logical to me, too.  

Hon Ken Travers: I was just trying to help!  

The DEPUTY PRESIDENT: Please continue, Deputy Leader of the Opposition. 

Debate Resumed 

Hon KATE DOUST: Thank you, Madam Deputy President. I am pleased to see a little logic apply. I now seek 
leave to table this paper as well.  

Leave granted. [See paper 2748.] 

Hon KATE DOUST: Thank you very much, Madam Deputy President. I am pleased to receive that 
documentation. I am pleased that we will have the opportunity to look at the raft of matters that can be 
considered to be antisocial behaviour. Not having had the opportunity to cast my eye over that page, it did, 
indeed, look like a very long and extensive list. I thank the parliamentary secretary very much. I might go 
through that a little later.  

Let us go back. The person needs to have been convicted of an offence involving antisocial behaviour. The 
person also needs to have had a conviction in the past three years for an offence involving antisocial behaviour, 
and be likely to commit another offence involving antisocial behaviour. So, as I understand it, parliamentary 
secretary, let us say a person is under the age of 16 and for whatever reason has been involved in a situation 
defined as antisocial behaviour and has been convicted. Life moves on, and within the time frame under this 
legislation of three years the person is involved in another incident that is defined as antisocial behaviour. It does 
not necessarily need to be of the same type or nature, but the person has established a history with that first 
event, is then caught up in a second event and is convicted on that second incident. At that point, the prosecutor 
or the courts may move to have a PBO placed upon that individual. Just nod if I am right in that thinking, 
parliamentary secretary. 

Hon Michael Mischin: Yes. 

Hon KATE DOUST: I just had to get my head around the occasions. If we go back and look at the second 
reading speech and at the media, when this legislation was put forward, the Attorney General talked about how 
this legislation is being put in place to deal with people who are serial offenders; that is, people who have a 
history of serial offences of antisocial behaviour. When people talk to me about a serial offender, I think about 
somebody who has committed an offence on multiple occasions; that is, many, many times he or she has 
behaved in an appalling way; under this legislation it would be on only two occasions. I am wondering how a 
serial offender, which most people would think means an offender who has committed many or several offences, 
could move to two situations. Those two situations could be quite far apart; a period of three years apart. In 
theory, two occasions could be quite a distance apart in time. I do not understand how that person could be 
treated as a serial offender. I would like the parliamentary secretary to explain to me how a person involved in 
two examples of antisocial behaviour, not necessarily the same, is regarded as a serial offender.  

Hon Michael Mischin: It is what the act says.  

Hon KATE DOUST: That is what I look forward to the parliamentary secretary explaining to me. That is not 
how it is being portrayed in the community. The Attorney General and this government have said that this 
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legislation is about dealing with serial offenders, but as I read it and as it has been explained to me by the 
advisers, it is about two offences before a prohibited behaviour order kicks in.  

Hon Michael Mischin: That is only half right. 

Hon KATE DOUST: If that is half right, then the advisers have got it wrong. 

Hon Michael Mischin: It is a third right, actually. The member should read the clause. 

Hon KATE DOUST: No; I was quite clear when I asked those questions. This is all new to me; I do not have a 
legal background. I want to be quite clear in my own mind about when this would happen. It was explained to 
me that there would be one offence. If another offence occurred within a three-year period and the person was 
convicted of the second offence, not necessarily of the same nature, it is at that point in time that a PBO could be 
imposed. 

Hon Michael Mischin: And the rest, under clause 8(2).  

Hon KATE DOUST: If there is a likelihood to continue —  

Hon Michael Mischin: Clause 8(2)(b) reads — 

 unless constrained from certain otherwise lawful activities and behaviour, the person is likely 
to commit another relevant offence; and 

(c) granting a PBO — 

Hon KATE DOUST: I will go through and put my thoughts on the record. The parliamentary secretary will get 
the opportunity to come back and explain it to me in detail, as I know he will.  

Hon Michael Mischin: I thought the member was asking me if that was correct.  

Hon KATE DOUST: Maybe I made a mistake; I will direct my comments to the Deputy President and get on 
with it. The parliamentary secretary should listen carefully because I know he will come back with great detail. 
We will then get the opportunity to go through this bill clause by clause. By the end of the committee stage I 
know that the parliamentary secretary will have explained very clearly to me how this is meant to work. I do not 
think a lot of people in the community really understand it. I think there is actually a degree of opposition from 
the people who are engaged in this area and a lot of concern about the impact.  

The other concern we have with this legislation relates to PBOs being imposed upon young people. We are very 
concerned about the element of naming and shaming. If the PBO is issued, then that person’s name will be listed. 
I understand the suburb or the town or the location where a person lives will be listed. I understand that the detail 
of the PBO will be listed. The information will be out there for everyone to see. Another concern for us is that 
that information can actually be picked up by anybody and reused in any way. We have already seen examples in 
other places of how that information has been used and abused to cause ridicule and to victimise individuals. We 
are concerned that this will create greater problems for individuals. This will not do anything to rectify what is 
perceived as antisocial behaviour. It will create, in some elements of the community, a vigilante approach; in 
other situations it will create the sort of attitude displayed by some young people, that it is a badge of honour to 
have a PBO. It will make the situation worse. That is a concern. We will talk more about that aspect of naming 
and shaming. It is not just young people who will get picked up by this; it is adults as well.  

I now turn to the list—I hope Hon Giz Watson was afforded a copy of this list as well—of offences that the 
government considers to be antisocial behaviour that I assume are going into regulations. Some of them are more 
than antisocial behaviour. They include being armed in or near a place of public entertainment, being armed in a 
way that may cause fear, forcibly entering land, trespass, threatening violence, disorderly behaviour in public, 
creating false belief, obscene acts in public, indecent acts in public, showing offensive material to children under 
16 years, threat, stalking, robbery, assault and damaging property. I am not reading out each one of these; I am 
just going over them. I would have thought that some of these are on the higher scale; they are not the low level 
types of antisocial behaviour that I thought the government was trying to deal with. These are quite serious 
offences. In some cases, they are very serious offences. I understand that the government is saying that there are 
issues and that it is targeting young people and saying it wants to change the way these young people want to 
behave. It wants to deal with the issues that we read about in the papers and that people complain about. Looking 
at the list that has been provided, this is much more serious in nature; these are much more serious types of 
issues than I expected the government would have been looking at. I do not want to hear from the parliamentary 
secretary yet; I am just talking at him.  

We are concerned about the implications that this bill will have in naming and shaming. When we looked at this 
list and other types of issues in which we go all out to protect the identity of individuals, I was thinking that — 

Hon Ken Travers: Don’t do it. 

Hon KATE DOUST: What—think? 
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Hon Ken Travers: Suppressing names. 

Hon KATE DOUST: Yes, that is one thing. I am not saying that this is right or wrong but quite often there are 
issues when people who have been involved in the abuse or assault of children are released into the community. 
There is a great hue and cry about protecting the names of those individuals or people who have been involved in 
accessing child pornography. Their names are hidden from the public gaze. They are afforded a degree of 
protection. A raft of people are picked up for what I would consider to be quite offensive and sometimes scary 
and hideous types of behaviour, but those people are protected. We are saying in this bill that in some cases 
young people or adults who have had a PBO issued for two incidents of antisocial behaviour will have their 
name, address and image released. That is quite terrifying. I would hate to think how that would be handled by 
the community. If some people are angry about the incident that an individual has been involved with and that 
individual’s image and contact details are out there, I would be very concerned about how some people in the 
community might want to engage with that individual, how they might deal with that person and how they might 
deal with that person’s family.  

The other concern with this legislation is that when individuals are named and shamed in this way and their 
image is on the internet, their family or the people they live with will be impacted. With the technology that we 
have available to us these days, it is not too hard to find out exactly where somebody lives and to contact that 
person in some way. There is a lot of concern about how that will be managed and also about the implications 
for other people living in that location. I would hate to think that if this information was out there and individuals 
took action against an individual, it could end up in a tragic way. I do not know how the government would 
respond to that, because in any circumstance it would be quite dreadful. 

Other parts of this legislation that are of concern are the time frame that a prohibited behaviour order can last. I 
understand that it is no less than six months and no longer than two years. From some of the reading I have done, 
there is concern about that period of time and that perhaps it is too long in some cases and needs to be reviewed. 
There is also concern about the fact that if a PBO is breached, it could result in imprisonment or a fine. In some 
cases, as I referred to, some young people, or even adults, may not see this as a behaviour modification method 
but actually see it as a badge of honour and something acceptable to their peer group as part of their 
relationships. I understand PBOs can either restrict access to certain places or restrict activities. It may be that 
these people deliberately go out of their way to ignore the arrangements set out in a PBO, simply so that they can 
gain status within their own group. I am not saying that I agree with or support that type of mentality, but some 
people out there get their backs up or feel the need to be part of a group. Sometimes that is something that spurs 
them on. It would be a real concern if, because of that type of attitude, which I think can be dealt with in other 
ways, they pushed themselves into other activities of a far greater criminal nature, as it were. The United 
Kingdom also dabbled in this experiment of PBOs. They had a different title and came in under the Blair 
government. The current minister who is responsible made the comment that the UK government has reviewed 
these arrangements and it seems likely that it will move to cancel them. I think the line used by that particular 
minister was that she viewed this type of arrangement as putting young people on a conveyor belt to prison. I 
thought those were quite striking words. I would hate to think that in Western Australia this type of legislation 
would have the capacity to send young people down that path as well. 

We must ask ourselves how many people this is going to affect. Are we talking about large numbers or is it just a 
small group of repeat offenders that the government is trying to target? For me, when we are dealing with these 
types of bills, which we have had to repeatedly deal with, it is usually a smallish group of people. It is not 
thousands or tens of thousands of people; usually it may be a couple of hundred or maybe less than that, or it 
may be a little more; the government has not actually said. I would be interested to know from the parliamentary 
secretary in due course what sort of research the government has done and what sort of data the government has 
got to establish the numbers of people who may come into play for these types of prohibition orders. The 
Attorney General is obviously one of these new-age people who like to share their views on the net, and I see 
that he has written for Wangle. I am sure there are a few others members who have contributed to Wangle. I 
know that Hon Ljiljanna Ravlich has contributed an article to Wangle. 

Hon Ljiljanna Ravlich: It was a very interesting subject. 

Hon KATE DOUST: I am not sure whether Hon Giz Watson has done the same.  

Hon Giz Watson: I have not been wangled yet.  

Hon KATE DOUST: I am sure the member will be wangled in due course. The Attorney General has wangled, 
and in his Wangle he said that debate on criminal justice is not always rational. In his article, which is an online 
article—I do not know if I have the date; no, that is the date I printed it off—the Attorney General talks about 20 
adults having been sentenced in our courts on more than 20 separate occasions and that during the same period 
50 juveniles committed more than 50 offences each. I do not know whether that is the basis of this legislation. I 
do not know whether that is why this bill is in front of us now for every individual in the state to have to adhere 
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to and whether this legislation is based upon the figures the Attorney General quoted in his Wangle article. That 
to my mind is a very small group of people: 20 adults and 50 juveniles in the whole state. I do not know whether 
that is why the government has moved to introduce PBOs in the state, if it is just to deal with that very small 
group of people. When one takes into account our entire population, that is a very small group of people to be 
dealt with in the manner that has been proposed by the government. That is why, when I initially started my 
comments, I said that we get a raft of legislation from this government which continues to apply punitive 
measures after an event has occurred and which does not address the core issue; it does not seek to engineer out 
the issue before it becomes a problem. I know that I have talked about this in a range of other debates: how this 
government has not really addressed the way it provides appropriate supports to families that have difficulties 
and issues with their children or young people. It does not provide families with the appropriate mechanisms to 
support and assist them in modifying the behaviour.  

I was interested to see on page 90 of the original draft of the green paper that was put out in 2009 that reference 
is made to the Parental Support and Responsibility Act 2008, which says that a PBO must not duplicate or 
conflict with an order made under the Parental Support and Responsibility Act 2008. I thought it was very 
interesting that that had been referred to, because when that legislation was brought in by the Labor government, 
that bill was about providing the appropriate support to those families in crisis and to those children who needed 
support so that they could get back into their communities and into their schools, and so that the families could 
get back on track. I remember the debate in this chamber when members opposite, particularly the Minister for 
Child Protection sitting across from me, Hon Robyn McSweeney, went about gutting that legislation 

Hon Robyn McSweeney: Because we did not want $2 000 taken off people.  

Hon KATE DOUST: The minister gutted that legislation; she was not prepared to provide the level of support 
to families at that point that could have addressed some of the issues we are dealing with now. I note that in the 
bill in front of us particular reference to that legislation has been totally removed. I would be interested to hear 
from the parliamentary secretary at a later stage why that reference was removed. I understand that the 
government may have found that there are other pieces of legislation they could apply to sentencing or other 
orders, but I want to make the point that there are other ways of addressing these issues of antisocial behaviour. I 
do not think that the government or the community has been able to address those issues appropriately, and we 
are certainly not providing adequate resources to address those issues. We are not assisting families and we are 
not providing the same level of support to homeless people and some members of the Indigenous community. 
Without appropriate support for people in those groups, people will sometimes make the wrong decisions and 
choices. Unfortunately, under this government, they will be hit with extremely punitive measures, including 
substantial fines or, in this case, orders that will restrict their activities; and, if they do not comply, they could be 
hit with an even greater fine, which in some cases they will never be able to pay, or they will be imprisoned. I do 
not think that ultimately that helps either them or us as a community. 

Mr Porter, in his Wangle article — 

Hon Ljiljanna Ravlich: What was he wangling about? 

Hon KATE DOUST: He wangled about criminal justice! 

The types of antisocial behaviour he refers to in his article are minor crimes such as shoplifting, hooning, graffiti, 
property damage and drunken and aggressive behaviour, and he points out that they have an enormous impact on 
the community. He also said that in some circumstances it seemed that the courts and police lacked the 
legislative tools to deal with antisocial behaviour, and that that had become intolerable. That is one of his reasons 
for this legislation coming into play. Those are the issues that the Attorney General refers to as antisocial 
behaviour, and I think that it is what most people in the community would also think of as the sort of base-level 
antisocial behaviour that would be picked up by this legislation. But when we look at the document that the 
parliamentary secretary has provided to us, most of the crimes appear to be at the other end of the scale and of a 
very serious nature. 

It was interesting to note that the Attorney General referred to graffiti; we had an extended debate in this place a 
couple of months ago on graffiti legislation. With regard to how we can make changes to alter people’s 
behaviour, I saw a program on television late last week—I think it was one of the current affairs shows—about 
work that the Public Transport Authority has been involved with. I understand that the PTA has engaged a 
number of what it calls urban artists; it was a great program. If Hon Simon O’Brien was involved with 
organising the work that is being done with these urban artists, who are painting the walls alongside train lines, I 
can tell him that it looks fabulous. If he was involved in that and ticked off on it, good job! I thought it was 
actually really positive. One thing that stood out in that program was that the urban artists and members of the 
PTA said that since the walls had been covered with paintings, graffiti had not appeared. I thought that that was 
another great way of changing things. Obviously, graffiti artists respect the work of these people who have been 
employed by the PTA to paint the walls, and had stepped back from defacing that art, and I thought that that was 
a positive way of changing behaviour. 
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Hon Simon O’Brien: If I may contribute, there are also some good examples of that down on Murray Street and 
Wellington Street on the walls under the freeway overpass. 

Hon KATE DOUST: I will look when I go down there. 

I thought it was a very clever way to alter people’s behaviour. It makes them back away and think about what 
they are going to do. I would encourage the minister to do more of that in other parts of the city; it is actually 
visually quite engaging. 

Hon Simon O’Brien: I certainly did not come up with the idea, but I support it. 

Hon KATE DOUST: If I was the minister, I would claim credit for that one! I wanted to mention that, because 
there are lots of other ways to change people’s behaviour. I thought that was a recent example of modifying 
people’s behaviour, of doing it not in a punitive way but in a positive way. I thought that was something that 
maybe we should be thinking of—that is, other ways of doing it. 

Hon Michael Mischin: This is another way. 

Hon KATE DOUST: It is not a good way and I do not think it is good policy. 

Hon Michael Mischin: Prison is another way. 

Hon KATE DOUST: I do not think it is good law and it is not a good way. I know that Hon Michael Mischin 
takes a different view of these things. 

Hon Michael Mischin: Yes. 

Hon KATE DOUST: We anticipate more of the nature of this punitive type of legislation. I imagine in due 
course we will get the stop-and-search legislation, which is really the daddy of the punitive legislation that I 
think this government is looking to introduce. 

In the Wangle article the Attorney General said — 

The publication of the details of an offender subject to a PBO is critical to the operation of the orders, 
so that members of the public can report breaches of PBOs to police. Police will then have specific 
powers to search people subject to PBOs, and breaches will be a serious criminal offence. 

When I read that, I thought we were reverting to the past. It is a bit like the old wild west with “Wanted” posters 
on the wall of the sheriff’s office. 

Hon Michael Mischin: To identify criminals in the community. 

Hon KATE DOUST: The government might want to amend the legislation to do that so that outside police 
stations there would be “Wanted” signs. I do not know, and I would never suggest that. All I am saying is that it 
made me think we were taking a step back by posting these images out there in the community. I am concerned 
about the impact of that on the individual and the impact of it with a negative reaction from members of the 
community and how they will deal with those individuals. 

When we had the briefing on the bill, we talked about the example of individuals whose antisocial behaviour 
may have occurred in a shopping centre, by abusing people, shoplifting or whatever. In the example, they had 
been convicted and a PBO was installed that said that they could not go into X area—for example, Carousel, 
Karrinyup or Claremont shopping centres or whatever. How would people know? How would they know how — 

Hon Ljiljanna Ravlich: To police it? 

Hon KATE DOUST: That is right. How does the government intend to police it? The police will rely on the 
public. It sounds as though they will put these images out in the community and they will rely on the public to do 
it. They will rely on the public to say, “Look, there’s Joe Bloggs. We saw his photo on the internet. We know he 
shouldn’t be here. Can you come and get him?” 

Hon Michael Mischin: What’s wrong with that? 

Hon KATE DOUST: I think that is wrong. 

Hon Michael Mischin: Why? 

Hon KATE DOUST: It will change the nature of our community. We are not a community of dobbers. 

Hon Michael Mischin: Okay; so you see an offender on a “Wanted” poster and you think we shouldn’t tell the 
police? 

Hon KATE DOUST: It will not address the problem. It will not address people’s behaviour. Doing that will not 
modify people’s behaviour. All it will do is create another problem. When I asked the adviser whether these 
PBOs would be issued — 

Hon Michael Mischin: What does Crime Stoppers do? Is there something wrong with Crime Stoppers now? 
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Hon KATE DOUST: Hon Michael Mischin will have his opportunity to speak. 

Several members interjected. 

The PRESIDENT: Order, members!  

Hon KATE DOUST: Is this is going to require more work for the police? We already know how overworked 
they are. We are always hearing that more police need to be out on the streets on the beat doing their front-line 
work. How many more police will be put on the beat to monitor these people? Will the police have their 
resources increased to deal with PBOs? 

Hon Ljiljanna Ravlich: No. 

Hon KATE DOUST: I do not think so. I certainly did not get that advice when I raised that with the advisers 
last week. I really think a lot of this bill is smoke and mirrors. I think this bill will put in place legislation that 
will make people feel good and as though something is happening, but it will not actually change anything. The 
police in the UK have conducted this failed experiment and have canned it. This government has cast around for 
a solution. It has cast around to try to provide a salve to the complaint and concern about the behaviour of 
individuals. It has looked at what has happened in the UK, snatched that idea and said, “Yes, that will do us and 
we will just drop it in.” The government has not done its research, or if it has, it has not provided it to the 
community, to establish how effective this measure will be and what it hopes to achieve with it. Therefore, I do 
not think that it will deliver to the Western Australian community in the way that the government has purported 
it will. I think a lot of it is smoke and mirrors and that it will simply not deliver the change. That is a real 
concern. 

Coming back to the comment made by the Attorney General, if this legislation is based on 20 adults and 
50 juveniles, I question where the government is going on this because my understanding—I will refer to it 
shortly in a submission that has been provided—is that there is already a raft of mechanisms that can be used and 
a raft of different types of orders that can be applied to deal with an individual’s behaviours when he or she has 
been convicted or there is concern that that individual may continue to act in a particular way. Therefore, if there 
is already a range of mechanisms to change people’s behaviours available to the courts now, I want the 
government to explain to me why it thinks this legislation will do any better. Why do we need to have this extra 
layer or extra set of orders that will engage in potentially quite extreme punitive measures when there is already 
a range of options available? I do not know why the government keeps adding to it. I do not understand why the 
government simply does not seek to improve what it already has. Perhaps in due course the parliamentary 
secretary might explain that to me. I hear him mumbling away over there, so I know that he is pretty keen to — 

Hon Michael Mischin: You proposed that, too, whatever we did. 

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! In fact, I could not hear anybody at that end of 
the chamber mumbling away, but I could hear some people over here mumbling away, so it must be hard for 
Hansard to hear what is going on. I suggest, as other Chairs have suggested this evening, that the member on her 
feet address the Chair. 

Hon KATE DOUST: Thank you, Mr Deputy President; I will endeavour to do that.  

I am sure that members have had an opportunity to read the very excellent submission that has been provided by 
the Aboriginal Legal Service of WA, which goes into extensive detail and outlines its concerns about this 
legislation. I will take members through some parts of this submission because I think it is very important to 
have the ALS’s views on the public record. I think that it is a very sound and well-researched document that 
outlines its concerns. One of the Aboriginal Legal Service’s primary concerns, which it states up-front, is that — 

The Bill is likely to increase incarceration rates as it provides grounds for imprisonment for relatively 
minor offences. 

As I said earlier, it is being pitched to the community that the Prohibited Behaviour Orders Bill is about dealing 
with offences of a minor nature; however, the offences outlined in the document that has been provided to us 
tonight are of a vastly different nature from what I think most people would understand. I will deviate again. I 
see that two of those matters dealt with under this list relate to the Prostitution Act 2000—namely, seeking a 
prostitute in or in view or within hearing of a public place, or seeking a client in or in view or within hearing of a 
public place. I am interested to know more about this, given that we have had some recent media from the Mayor 
of Vincent, Nick Catania, about kerb crawlers and how he thinks that they should be named and shamed. I think 
that is an interesting proposal. I am just wondering whether, if the state government is successful and this 
legislation is passed, which I fully anticipate it will be, unfortunately, the government will proceed to charge 
those kerb crawlers and name and shame them and put their photos, names and the locations or towns that they 
live in on the internet. 

Hon Michael Mischin: Would you support that?  
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Hon KATE DOUST: I am not saying that; I am just asking the question because I see it listed as a proposed 
regulation. 

Hon Michael Mischin: Do you support that? 

Hon KATE DOUST: I am just wondering whether the government will actually move down that path, 
Mr Deputy President, and name and shame those men who seek to use the services of prostitutes. I think that is a 
very interesting proposition. I do not recall whether the government has responded to the Mayor of Vincent’s 
statement; I am not too sure. Hon Giz Watson’s office is there; maybe she might tell me whether Nick Catania’s 
comments on naming and shaming have been responded to.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members!  

Hon KATE DOUST: Sorry, Mr Deputy President. 

The DEPUTY PRESIDENT: Your eyes are straying from me; try to resist it. 

Hon KATE DOUST: I will. I have eyes only for you, Mr Deputy President. 

The DEPUTY PRESIDENT: All the other members will have time to look at me as well. 

Hon KATE DOUST: When I saw those two matters listed there, it sparked my curiosity and I wondered 
whether the government was actually going to respond to the Mayor of Vincent and provide him with what he 
thinks is the solution to dealing with street prostitutes in his area. I think that would be a very interesting matter 
for members of the community—particularly for those people who pursue that line—who will have their photos, 
names and locations put on the internet. I am interested to know whether the government is actually going to 
deal with that particular aspect. 

I do not know which category of antisocial behaviour seeking a prostitute or seeking a client falls into; I have 
never actually heard it referred to as antisocial behaviour, but that may be because I am naive. I am interested to 
hear from the government why that is on this list and what it is actually going to do about it. We learn something 
new every day, and that is something I look forward to hearing about.  

Returning to the Aboriginal Legal Service submission, it is very concerned about this bill and it talks about how 
it feels that the bill targets vulnerable and marginalised sections of our community. The ALS believes also that 
the bill has the potential to breach civil liberties, including the right of association, which is something I have a 
concern about as well.  

That brings me to an associated issue that a number of us talked about when we first heard about this legislation, 
which is how will this bill impact on industrial relations matters—I know Mr Deputy President has an interest 
there. In situations in which there may be an industrial dispute occurring—we have seen examples of that on 
construction sites and mining sites where there might be a stop work or a strike occurring or there may be a 
safety and health dispute on—sometimes things can get a bit heated or certain things can occur on-site. Will the 
government refer those sorts of matters? If somebody is convicted because of an activity that occurred during an 
industrial dispute, will they be restricted from participating in those types of activities or from accessing work 
sites? I am thinking of, say, union officials or union delegates or safety and health representatives. I am just 
wondering about the implications in those arrangements in relation to the right of association. Even though I am 
not distracted, Mr Deputy President, I know that there are probably other members in this chamber who have 
worked in trade unions and who may have a concern about that.  

The Aboriginal Legal Service’s submission also refers to its concerns that publishing the details of individuals in 
such a manner has the potential to lead to vigilantes and people taking negative action against those individuals. 
It also believes that publishing the photos, names and details of children or young people under the age of 18 has 
the potential to breach other international conventions and laws, and that is a concern. Sometimes adults may be 
able to deal with those issues, but I am not too sure how. I am quite worried about the impact of this legislation, 
particularly on people under the age of 18. They are, in a lot of cases, still very young people not only in age, but 
also in approach to life. Two of my children are 16 and 18 years of age. Although those ages may be regarded as 
mature, I can tell members that both my girls are quite young and not all that — 

Hon Simon O’Brien: Worldly? 

Hon KATE DOUST: Worldly is a nice old-fashioned way to put it. I would be really concerned if my children 
made a mistake or a bad choice at some point early in their lives and then, at a later stage, made another bad 
choice—if they did, I would give them the rounds. I would be really concerned about the implications for them 
and how they would deal with those sorts of issues on a psychological level. If their image was out there, it 
would be horrifying for them. It would have ramifications in how their peer groups dealt with them and on their 
future lives. No matter what the government says, there are implications. This legislation is not behaviour 
modifying. I think it will have a detrimental impact. It has the potential to restrict people’s access to 
employment. What employer will want to put on someone who is under a prohibited behaviour order? How will 
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a person with a PBO deal with sporting and community groups? I worry about other people’s reactions to those 
individuals if the information is out there and is so public. Once it is on the net, it is everywhere. I am quite 
concerned about how that information will be used and the negative manner in which it will be used. I do not 
think that there are enough checks and balances in this legislation to afford a degree of protection to those 
individuals. No matter what crime people have committed, they still need to be afforded some protection. We 
have used the example of paedophiles and people who access child pornography. They are afforded the 
protection of anonymity so that people will not rise up against them, but we are not going to be able to do that to 
people who are allegedly being penalised for what was described by the government as low-level antisocial 
behaviour. It was previously described as low-level antisocial behaviour, but it is not described in that way in the 
list that has been provided to us today. 

Hon Michael Mischin interjected. 

Hon Ken Travers: It protects the victim. 

Hon KATE DOUST: Yes, it allegedly protects the victim. 

Hon Michael Mischin: Only if it will identify a victim. 

Hon KATE DOUST: I should ignore the noise, Mr Deputy President, and just talk to you. 

Hon Michael Mischin: Just carry on. 

Hon KATE DOUST: I will carry on. I know that the parliamentary secretary will respond in due course. 

Hon Ken Travers: And in your conversation with the Deputy President, we will eavesdrop. 

Hon KATE DOUST: I thank Hon Ken Travers. Yes, I should have listened to Hon Ed Dermer earlier today.  

The submission refers to the element of research and states on page 5 — 

PBOs offer a means by which persons engaging in minor offending can be subjected to significant 
sentences for otherwise lawful behaviour, simply due to the nature of their previous offending. Despite 
this, no evidence has been provided to demonstrate that PBOs will reduce antisocial offending or that 
existing laws cannot be used more effectively to achieve the alleged benefits of PBOs. 

That is a very good issue. We put that question to the advisers during our briefing last week and asked what 
evidence, information and research the government had to determine that this was the most appropriate vehicle 
to put in place to address the issue of antisocial behaviour in the community. We have not been given any 
answers. I am keen to hear from the parliamentary secretary at a later stage so that he can either list or provide 
the research documents and the names of the people who have conducted research to demonstrate that this 
legislation will provide a solution to antisocial behaviour. The ALS submission also states — 

… the Bill has also failed to consider or attempt to address the causes of antisocial behaviour. 

I have already referred to that. The submission goes on to say — 

Lack of appropriate engagement and insufficient community programs often contribute to minor 
antisocial offending. 

That is a very valid point. During the briefing, I raised the matter of the level of community engagement. I was 
particularly interested in whether or not the Commissioner for Children and Young People had been consulted 
and was advised that she had been. I thought that was great. It was a rare occasion and she must have been very 
pleased about that. I contacted the children’s commissioner to get her view on the legislation and to get a copy of 
her submission, which was not available on the website. That is unusual because virtually everything else she has 
done is available on the website. It is a very good website. She told me that she was unable to provide it to me 
because her submission had been given directly to the Attorney General. I tried to find references to it, but I 
could not. I will be interested to hear from the parliamentary secretary about the children’s commissioner’s 
position on this legislation. I would like the parliamentary secretary to share with us the commissioner’s views 
on the effect, whether negative or positive, that certain aspects and implications of the legislation will have on 
young people. I do not know whether it is possible for the parliamentary secretary to table the submission that 
she provided to the Attorney General when the green bill was released. I, for one, would be very interested to 
hear the commissioner’s views, given that this legislation will deal with young people. I look forward to that. 

The ALS argues that the government has not demonstrated how PBOs will reduce antisocial behaviour and 
refers to a range of current options that are already in existence, including misconduct, restraining orders, 
existing criminal offences and other considerations when determining a sentence. The ALS submission also lists 
the sentence options that are already in place. I have mentioned those previously. The submission states — 

Section 39 of the Sentencing Act 1995 (WA) establishes a myriad of sentencing options open to the 
court when sentencing an offender including Pre-Sentence Orders (PSOs), Conditional Release Orders 
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(CROs), fines, Intensive Supervision Orders (ISOs), Conditional Suspended Imprisonment (CSI), 
Imprisonment and other alternatives. Under a PSO, ISO or CSI, a court may require the offender to 
undertake a programme, supervision and/or comply with a curfew for a stipulated period. Breaches of 
the orders could result in a more severe sentence, including imprisonment. 

All those options are available to the government. The ALS has made a valid point. Why are we proceeding 
down this path when we already have the ability to deal with these types of issues? I think the question that 
comes from the information there is: why would we add another option if the research has not been done to 
establish whether this legislation will have any effect and what it will achieve? The Aboriginal Legal Service 
submission makes a raft of recommendations to amend this legislation. I think it recognises that the government 
will introduce this legislation through its numbers, not because it is good legislation or good policy, but simply 
because it thinks it is a solution to the community’s issues. We do not agree with that. The ALS has basically 
said that if the bill is going to be passed, the government should consider these recommendations to make it 
tighter and more workable. I do not believe the government will pick up on any of the recommendations in this 
submission, and that is a real shame because I think the ALS has done an excellent amount of work pulling the 
submission together. It has really thought through the implications for young people, particularly both young and 
older Indigenous people in this state. One of my other colleagues will probably spend time talking about some of 
those implications in the community. I think I have covered a range of other matters in the submission, and I will 
leave the rest of it, other than to say that I encourage the parliamentary secretary to have a good look through this 
submission because it articulates very clearly the concerns of the ALS about the impact of this legislation upon a 
range of people across our community. It offers a number of recommendations that will not make better 
legislation, but will perhaps tighten and improve bad legislation.  

I want to talk now about some comments made by Hylton Quail, the president of the WA Law Society. A lot of 
people are into online articles. I do not know whether his is a Wangle article. Yes, it is another Wangle article. 
What a great resource tool Wangle is for people these days. He posted his article on 18 August 2010, so it is 
quite recent. He has obviously thought through this very carefully. One of the comments he makes is — 

The Government has been unable to explain how breaching a PBO will be more of a deterrent than the 
substantive offence already is. Why would offenders who have such a wilful disregard of graffiti laws 
suddenly decide to obey PBOs? 

This long list of items that have been put forward by the government are pretty serious matters being dealt with 
here. I imagine that being told by a court not to go somewhere is not always going to work for every individual. I 
do not know how effective this will be to deter people from doing some of these things. Coming back to the 
earlier point I made about seeking out a prostitute, I do not know whether a court telling someone they cannot 
participate in that area will stop them from wanting to pursue that activity. I think Hylton Quail makes a very 
interesting point. He goes on to talk about his own experience in the courts and the different types of young 
people who come into the court environment. He talks about how one group that has committed one offence will 
turn up in court and that one incident is enough to scare them for the rest of their lives and they never break the 
law or do anything wrong ever again; it is a life changing event. He also talks about another group of offenders, 
who he says come from a very young age. He says that quite often they appear almost weekly in the courts. A 
friend of mine who has spent the vast bulk of her working life in the Children’s Court talks about some young 
people who come back repeatedly. In fact she got to know some of them so well that when she wanted to buy a 
new car she asked them which car they found the most difficult to break into so that she could consider buying it.  

Hon Robyn McSweeney: Which one was it?  

Hon KATE DOUST: I say that as an aside, just as an example of — 

Hon Michael Mischin: Did they find her one? 

Hon KATE DOUST: No! They did not find her one! I think they told her which one she should get. 

We acknowledge that there are people who, through a range of circumstances and life situations, are repeat 
offenders. These are the people who could be dealt with in a different way. I do not think that applying a punitive 
measure is going to change their behaviour. Mr Quail, in his wangle article, also adheres to that view. He says 
that this particular group of young people present serious issues for the juvenile justice system, and significant 
resources are invested in attempting their rehabilitation. He says also that the causes of their offending are almost 
always rooted in dire family circumstances, and that often by the time they are young teenagers they are heavily 
involved in substance abuse and are no longer in education. He says that this group is also responsible for most 
of the antisocial behaviour offences that the PBO legislation is directed at. These are the people the Premier is 
talking about when he identifies offenders who have 50 or more antisocial behaviour–type convictions. We need 
to keep in mind that this is referring to those 50 young people and 20 adults. 

Debate adjourned, pursuant to sessional orders.  
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TRACKS BY THE SWAN: THE ELECTRIC TRAM AND TROLLEY BUS ERA OF PERTH,  
WESTERN AUSTRALIA — LAUNCH 

Statement 

HON KEN TRAVERS (North Metropolitan) [9.45 pm]: Before the house adjourns for the night, I want to 
discuss a function that I went to on Sunday morning at Whiteman Park hosted by the Perth Electric Tramway 
Society Inc. At that function, the society launched a book entitled Tracks by the Swan: The Electric Tram and 
Trolley Bus Era of Perth, Western Australia. I raise this matter in the house tonight because I would certainly 
encourage members, if they have any interest at all in this subject, to get a copy of this book. In the words of 
Hon Robin Chapple, it is available through www.pets.org.au, the website of the Perth Electric Tramway Society, 
or I can pass on any orders. The book costs $95, and it is an excellent publication. It provides a technical history 
of tramways. It also provides a social history. For those members in this chamber, like me, who often find books 
with a lot of photos easier to get through than those with text, this book gives a fantastic history of Perth from a 
photographic point of view. The pictorial side of this book is absolutely spectacular. I must say that I found 
myself spellbound just reading the little snippets, and also looking at what Perth was like when we had a 
great tram system. It is interesting to note that it took a while for the trams to get underway in Perth. They 
operated until 1958, and the trolley buses continued until 1969. I have some memories of these trolley buses 
operating in Perth. I am too young to remember the trams; I had not been born at the time the tramways finished 
in Perth.  

This book gives us a good sense of what Perth was like and how trams formed an important part of the Perth 
public transport network. At that time, people used the trams more for economic reasons. For many people it was 
their only form of transport. It was a cheap and efficient way of moving vast volumes of people who could not 
otherwise get around, because the private motor vehicle was too expensive. Obviously private cars took over as 
they became cheaper, and that is why the trams were closed down in the 1950s. Cities like Melbourne were 
fortunate enough to keep the trams on and managed to maintain them. I have no doubt that we will see a revival 
of trams, or as they are now more affectionately known now, light rail, into the future. I think that will be driven 
not by economics but by the congestion that we are facing on the roads. 

This history is worth looking at. I certainly urge and encourage members to read it. Mr President, I am not sure 
how we can go about encouraging the Parliamentary Library to purchase a couple of copies of this book for the 
library, and if there is any advice on how I can do that, I would certainly appreciate it.  

Hon Simon O’Brien: You should purchase another copy and donate it to the library, and in that way you will 
also be supporting the good people at Whiteman Park. 

Hon KEN TRAVERS: I say to the Minister for Transport that I have bought a number of copies. I intend to buy 
a number of extra copies because I think it is a fantastic book. Again, I would encourage all members to think 
about donating the book to schools in their local area as a prize. It really is a great history of not just the 
tramways; it also gives a little social history and a snapshot of the Perth we live in. The book costs $95 a pop. I 
would have bought one for the Parliamentary Library, but maybe funds from the Assembly’s budget would be 
the best way to go because the Assembly tends to have a bit more money than the Council! If I find out that the 
library has not found it by other means, I will certainly be keen to make sure that I leave this copy to the 
Parliamentary Library in my will.  

Hon Simon O’Brien: Will they be getting it any time soon?  

Hon KEN TRAVERS: Not soon.  

My copy is signed by one of the authors. It was a great privilege to meet the authors, who have put so much time 
and effort into putting this book together. It is a fantastically presented book. All the people who were involved 
in it deserve to be completely and absolutely congratulated. I was aware the book was coming out, but I was 
overawed by its quality when I finally saw the finished product—not just the content, but also the presentation.  

It is worth noting that today, 20 October, if the tramways had still been operating, we would have been 
celebrating the 102nd birthday of the extension of the Nedlands tramway down to the Nedlands jetty. That 
tramway officially opened on 19 October, with regular passengers occurring on 20 October.  

I hope before I leave this house as a member we will see the rebirth of light rail in Perth. I hope that it is a part of 
the master plan being developed by the current government. Light rail has a role to play. I recently took the 
opportunity to look at the proposals for the Gold Coast and the extension of light rail in Adelaide. I have no 
doubt that light rail has a role, but we need to be very careful about defining the role it will play as part of our 
total public transport system going into the future. I urge members, if they are interested in any way in this area 
or in history itself, to get a copy of Tracks by the Swan. I again congratulate all the people who were involved in 
producing this absolutely fantastic book.  
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KIMBERLEY GIRL 

Statement 

HON KEN BASTON (Mining and Pastoral) [9.52 pm]: I would like to bring to the house’s attention an event 
that occurs annually in the Kimberley; that is, the Kimberley Girl. The event is run by Goolarri Media 
Enterprises. It is designed for Indigenous women in the north. I was fortunate enough to be able to attend the 
finals in Broome last Friday, 15 October. For those who are not aware of this event, it is all about leadership for 
the female entrants. The girls complete a program. This year, it was a 13-week program to prepare the girls. The 
program reflected the diverse culture, history and heritage of the region. Each girl is aged between 16 and 25 
years. This year, of course, it was different in the sense that the Pilbara region was included for the first time. 
Since 2004 entrants have only been from the Kimberley. The heats were held right across the north, in 
Kununurra, Fitzroy Crossing, Broome and Roebourne. The program included certificate I training, and gaining 
access to and training for employment. The Pilbara and Kimberley TAFEs were involved in training the girls in 
such things as deportment, make-up, hair, public speaking, and other aspects as well. That, of course, was a huge 
advantage to all. Over the number of years that I have been attending either a heat or the finals, the support for 
this event has grown. I was very pleased to see support from bigger sponsors such as Virgin Airlines and 
resource companies such as Woodside and Rio Tinto. The finals that I attended consisted of 14 girls. Ten of 
those girls were from the Kimberley and four were from the Pilbara. The winner of the Kimberley Girl was Buna 
Tuaty, a very popular choice. Buna is a Broome girl aged 18 years. She is hoping to do an arts degree. Members 
may have seen her picture in an article in last weekend’s The Sunday Times entitled “Buna teen queen of the 
Kimberley”. She is hoping to finish her arts degree and wants to mentor young women in the Kimberley.  

The winner of the Pilbara Girl was Synarrah Murphy, a 16-year-old from South Hedland. She was featured in the 
North West Telegraph on 13 October before she won her heat in Roebourne and before travelling up to Broome 
for the finals. The article states — 

Synarrah Murphy … who attends a Perth high school on a BHP Billiton scholarship, hopes to follow in 
the stiletto footsteps of supermodels Jennifer Hawkins and Samantha Harris.  

I congratulate those two young girls for winning the Pilbara title and the young lady, Buna, for winning the 
Kimberley title. I am sure that all the entrants who went into those heats across the Kimberley and down in 
Roebourne and the Pilbara gained immense confidence and will benefit from going on and tackling their dreams. 
I would also like to congratulate all the organisers involved. It is quite a big event. I think some 500 people 
turned out. One of its founders, Kira Fong, has been the foundation driver of this event since 2004. Once again, 
my congratulations go to her for running this function, which is growing year by year. I also congratulate the two 
winners again—Buna and Synarrah. I am sure that they will go on to be excellent ambassadors for both the 
Pilbara and the Kimberley next year.  

PSYCHOLOGISTS — PROFESSIONAL STANDARDS 

Statement 

HON ALISON XAMON (East Metropolitan) [9.57 pm]: Members will recall that we recently passed the 
Health Practitioner Regulation National Law (WA) Act, which brought the regulatory framework for 10 types of 
health practitioners into line. Members may remember that a number of concerns were raised during that debate 
about the reduction in professional standards in psychology and psychology specialisations. Psychologists and 
some broader members of the community did not want standards to be reduced to match the rest of the country. 
They did run and they continue to run a very strong and passionate campaign about the regulation of 
psychologists and the need to retain the specialist titles for psychologists.  

There is widespread recognition of the very important roles that psychologists play. Importantly, I want to talk 
about the significant risks associated with undertaking psychological work without adequate training. When I am 
talking about psychologists, I am talking about a bare minimum of six years’ training for experienced clinical 
psychologists. One has to be registered to call oneself a psychologist and that registration is governed by 
Parliament.  

Tonight I want to raise the issue of counsellors and psychotherapists who are not regulated in WA. It is 
important to remember that we are talking about mental health interventions and it is essential that we get it 
right. We are talking about very vulnerable people, people who are seeking assistance and people who are at risk. 
Reports and inquiries undertaken in Victoria, New South Wales and South Australia have recognised the very 
serious risk of harm to the public that can be posed by unregulated practitioners. New South Wales has already 
acted to institute some form of regulation. New South Wales has an enforceable code of conduct for unregulated 
practitioners. They work under a negative licensing scheme. That works to ensure the practitioners who would 
otherwise have been deregistered if they were in a regulated field are named to the public. We need to raise 
Western Australia’s standards to at least match those states that have recognised the importance of regulating 
these industries.  
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The Australian Counselling Association is a voluntary professional association that requires minimum levels of 
training and supervised practice to join and operates a number of levels of membership, depending on the levels 
of experience and study. Importantly, people are perfectly free to practise as counsellors without being members 
of this association and without any training. I want to make it clear that I am certain that the vast majority of 
counsellors and psychotherapists want to help people and most have sought out some sort of training to assist 
them in ensuring that they can do the best job they can. I notice that some kind of state regulation of these 
industries is not going to harm these people. If anything, it will actually raise their standards and their 
professional standing. It certainly will also make it more difficult for practitioners to harm clients, even if it is 
accidentally. 

There is a great diversity when it comes to counselling providers. I acknowledge that in many ways that can be a 
really good thing. It is good to have options when it comes to getting help and guidance, so I am not in any way 
advocating a reduction in the number of the variety of services out there for people who need help. What we do 
need is a framework around these services in order to ensure that we can best protect the public. We do need 
clear definitions of the minimum standards required and what is inappropriate. Again, I think there will still be 
room for different styles and types and approaches to counselling within that space. Regulation will not 
necessarily stop practitioners whose intention may be to undergo practices that are ultimately harmful, but it will 
give those who have been harmed at least a clearer path to seek some form of redress and certainly a way to 
prevent the likelihood of further harm. 

If anyone is in any doubt over the potential for harm in this industry, I would strongly suggest that they see the 
Four Corners program Over the Edge, which investigated the use of unregulated practitioners and the influence 
that they can have on vulnerable counselling clients. I note that despite the harm that these practitioners have 
caused, and even though there has been some level of exposure, they are actually still free to practise now 
because we have only the most basic framework to cover incidents in this profession. The process to become a 
practitioner in most professions is fairly rigorous. Generally, before people can practise they need to register. 
Some of the typical things that they would need to be able to achieve and maintain registration in any given 
profession would usually include studying of some sort and passing approved courses, practical work under 
supervision, regular professional development and, hopefully, criminal and police checks. This is all undertaken 
usually before someone can practise independently. If we like, we can think of them as filters to minimise the 
risk of harm to clients.  

For the unregulated counselling and psychotherapy industry, however, none of these filters are being applied. 
The pathways that provide consumers with some level of protection and some measure of safety before they 
walk into a counsellor’s office simply are not in place in this industry. The only intersection that exists between 
this industry and the sort of regulation that covers other health practitioners is the Office of Health Review, 
which is soon to be the health and disability services complaints office. I note that the office has powers to deal 
with health and disability complaints, the majority of which are handled through the conciliation process. This 
office also has formal powers of investigation, including the power to issue a notice for the production of 
information and to require the attendance of a person to answer questions under oath or affirmation. The director 
can also prepare a report for Parliament on any matter arising from a complaint or any of the functions of the 
director. The director has the power to make recommendations following an investigation. However, there is no 
power to enforce compliance with these recommendations.  

So the Office of Health Review cannot require that unregulated practitioners change their practices or stop 
practising altogether. Again, I would like to emphasise that most practitioners undoubtedly want to help people, 
and I acknowledge that they will work with the office to improve their practices. But that is a game of catch-up 
that should not have to be undertaken. Practitioners in any health area should have a base level of competence 
before they are let loose on the public.  

This all assumes that the counselling or psychotherapy is recognised as a health service. I will note that spiritual 
services, which often incorporate a high degree of counselling and psychotherapy as we would understand it, are 
not even covered by the act that governs the OHR.  

In New South Wales the Health Care Complaints Commission, which is the equivalent office to the OHR, can 
enforce a code of practice on practitioners and ensure that information about compliance and the code are 
displayed where the service takes place. I have asked in this place what the government intends to do about the 
situation and when action will be undertaken. The time frame I have been given is the next round of Australian 
health practitioner regulation, which will happen at some undetermined point in the future.  

I am calling on the government to act sooner rather than later and to put in place measures, even if they are only 
temporary measures and even if it something as simple as a negative licensing scheme, because I think it is 
essential that we move quickly to reduce the risk of harm to consumers of these services, again, most of whom 
are already mental health consumers who are very vulnerable to the lack of regulation in the counselling and 
psychotherapy industry.  
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SUICIDE PREVENTION 

Statement 

HON LINDA SAVAGE (East Metropolitan) [10.06 pm]: Over the past few weeks in America several young 
men aged between 13 and 18 years have committed suicide. Their deaths, in particular the death of Tyler 
Clementi, have had enormous coverage in the US media. What these young men had in common was that they 
were gay and had a history of being bullied at school or university. Their deaths have led to significant soul 
searching in the US.  

Tyler Clementi’s case in particular highlighted a new form of persecution that the internet can enable. For those 
who do not know, Tyler Clementi was an 18 year-old college student at Rutgers University in New Jersey who 
committed suicide by jumping off the George Washington Bridge shortly after a video of him and another male 
student kissing in the privacy of his room was posted on the internet. The video was allegedly taken by his room 
mate who, along with another student, has now been charged with a number of offences. I am raising this 
because during Mental Health Week the issue of young, gay, lesbian, homosexual and transgender teenagers and 
young adults was raised with me by a parent, and in particular their mental health. This parent alerted me to the 
picture that is emerging from the research done by organisations such as beyondblue, Suicide Prevention 
Australia and the Australian Research Centre in Sex, Health and Society at La Trobe University. What this 
research shows is that the rate of mental ill-health assessed by measures such as the level of depression, anxiety, 
self-harm and suicide are dramatically high in this group. In fact, attempted suicide is six times higher than their 
heterosexual peers, and the evidence suggests it is not their sexual orientation but experiences of bullying and 
rejection and discrimination that contributes to their poor mental health and places them at greater risk. 
Unfortunately, it seems that it is at school that much of the abuse occurs, and so also accounts for the lower 
retention rates at school for these young people. Research indicates that support from family, friends, peers and 
the community is a fairly robust protective factor against depressive symptoms in all people. The group of young 
people—in fact children in some cases, being under 18—that I am talking about report a lower sense of 
belonging and this contributes significantly to higher rates of depression.  

No doubt adolescence is a difficult time for many people. It has been put to me by this parent that schools should 
be looking at playing a greater role to ensure that this particular group, along with others, are accepted and 
integrated to ensure that they finish their schooling and to minimise the impact on their mental health. We 
already have laws, particularly the Equal Opportunity Act, to protect people from being discriminated against for 
being different, and policy should be considered to give meaningful expression to protect this group of young 
people because they are at risk for being different. I am told that approximately 10 per cent of people identify as 
gay, lesbian, homosexual, bisexual, or transgender. This is a significant proportion of the population. As I have 
said, the research by organisations such as beyondblue shows that the high rate of mental health problems is not 
a function of sexual orientation, but a consequence of bullying, abuse and discrimination. This is a burden of 
poor mental health that, at least in part, may be prevented, and I think that there is a need for us to ensure that all 
students at school feel valued and supported, regardless of their sexual orientation. 

In my remaining time I would like to refer to some recent comments made by Hon Helen Morton on issues I 
have raised about the Bentley adolescent unit. On 23 September 2010, Hon Helen Morton stated — 

I would like to make a few comments about some of the issues that were raised by Hon Linda Savage. 
Firstly, the minister’s mental health policy adviser and the drug and alcohol adviser visited the facility 
in May this year. The concerns that they brought to the attention of the minister represent those that are 
shared by Hon Linda Savage, and others, and formed the basis for initial discussions between the 
Minister for Mental Health and the then acting Mental Health Commissioner. These discussions have 
continued with the recently appointed Mental Health Commissioner, Mr Eddie Bartnik. 

I would like to thank Hon Helen Morton and I am glad that, as she has said, the concerns raised by me, including 
the concerns about the safety of staff at the Bentley adolescent unit, have also been drawn to the attention of the 
Minister for Mental Health by others; I take it, then, that these issues have been dealt with and that there is now 
no basis for concern about the safety of staff, or anyone else for that matter, at the Bentley adolescent unit. 

House adjourned at 10.12 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

CORAL BAY AND KARRATHA — ACCOMMODATION FOR SEASONAL STAFF 

2779. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Regional Development 

In relation to the Landcorp Expression of Interest (EOI) announced by the Minister on 31 August 2010, to build 
and operate rental accommodation for Seasonal Staff in Coral Bay — 

(1) Is the large parcel of land owned by the Baiyungu Aboriginal Corporation (BAC), Lot 308, held in 
freehold title? 

(2) If yes to (1) — 

(a) when was that freehold tenure transferred to the BAC; and 

(b) is the BAC able to seek approval to subdivide Lot 308 to create individual freehold titled Lots 
that could be sold? 

(3) If yes to (2)(b), what measures are in place or will be put in place and will remain in place, to ensure 
that the sale of any Lots can only be to workers and business owners needing to reside in Coral Bay, 
and that the occupation of any dwellings on Lot 308 is restricted to workers, and business owners 
needing to reside in Coral Bay? 

(4) Is the Minister aware that the Ningaloo Coast Regional Strategy Carnarvon to Exmouth (2004), and 
preceding planning policies for Coral Bay sought to prevent the creation of freehold residential land in 
Coral Bay, to avoid the creation of a housing and land market that would not be affordable for many 
workers, and some business owners in Coral Bay? 

(5) Is it the Minister’s intention to release more land for residential or other development in Coral Bay, 
beyond that already identified in endorsed planning policies, schemes and strategies for the settlement? 

(6) In addition to fully funding all aspects of the construction of Seasonal Staff Accommodation in Coral 
Bay from the Royalties for Regions fund, will it also be necessary for Royalties for Regions or other 
sources of Government funding to subsidise the successful proponent, as per 6.3(a) of the EOI, to be 
able to provide rents for seasonal staff in the range of $100 - $110 per week as required under 1.4 a) vii 
of the EOI? 

(7) On what basis was the affordable rent for seasonal staff set at $100 - $110 per week and how does this 
compare to existing rents paid by seasonal staff in Coral Bay? 

(8) What contributions will employers of seasonal staff in Coral Bay make to the subsidisation of seasonal 
staff accommodation? 

(9) Is it the Minister’s intention to adhere to the planning policy objective referred to in (4), in order to 
ensure affordable accommodation for workers and business owners in Coral Bay? 

(10) If no to (9), what arrangements has the Minister made to secure ongoing funding to subsidise affordable 
accommodation in Coral Bay over the longer term? 

(11) In relation to the Minister’s announcement on 23 June 2009, regarding the signing of the Framework 
Agreement with the Baiyungu Aboriginal Corporation (BAC), which provided several development 
lease grants and freehold titles to the BAC including for workers accommodation, an eco-tourism site 
and a Bruboodjoo tourist site, and the announcement on 31 August 2010 regarding the Expression of 
Interest referred to earlier, which also advises of the transfer of land designated for the development of 
an eco-tourism site to the BAC, what land tenure was identified in the Framework Agreement for each 
of the workers accommodation, eco-tourism site and Bruboodjoo tourist site? 

(12) What land tenure was transferred to the BAC for the ecotourism site? 

(13) Has a land tenure been transferred to the BAC for the Bruboodjoo tourist site? 

(14) If yes to (13) — 

(a) what is that land tenure; and 

(b) is that land tenure consistent with the Ningaloo Coast Regional Strategy Carnarvon to 
Exmouth (2004) and other existing tourism nodes along the Ningaloo coast? 
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(15) In relation to the Landcorp Expression of Interest (EOI) announced by the Minister on 9 April 2009 to 
build, own and operate rental accommodation for Service Workers in Karratha and the Minister’s 
announcement on 29 April 2010 of the preferred proponent being National Lifestyle Villages — 

(a) what subsidies and other Government funding arrangements have been put in place to make 
the project successful as per 5.3 (a) of the EOI and to be able to provide rents for Service 
Workers in the range of $350- $400 per week as required under 1.3 a) iii of the EOI, and which 
were subsequently announced by the Minister on 29 April 2010 as being in the range of $350 -
$450 per week; 

(b) what contributions will employers of Service Workers in Karratha make to the subsidisation of 
Service Worker accommodation; 

(c) what arrangements has the Minister made to secure ongoing funding to subsidise affordable 
accommodation in Karratha over the longer term; 

(d) given that the Minister’s announcement on 9 April 2009 also stated that, ‘it was intended that 
this would be the first of a number of sites in Western Australia’s north that would be released 
by the Government’, what additional sites have been or are intended to be released and what 
subsidies will apply or are intended to apply to provide affordable housing and land in the 
north of the State; 

(e) will the Minister also be releasing other subsidised housing and land elsewhere in the State; 

(f) on what basis is a subsidy provided for affordable housing and land; and 

(g) how is it determined which towns will qualify? 

Hon WENDY DUNCAN replied: 

Please refer to Legislative Council Question on Notice 2780. 

CORAL BAY AND KARRATHA — ACCOMMODATION FOR SEASONAL STAFF 

2780. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Lands 

In relation to the Landcorp Expression of Interest (EOI) announced by the Minister on 31 August 2010, to build 
and operate rental accommodation for Seasonal Staff in Coral Bay — 

(1) Is the large parcel of land owned by the Baiyungu Aboriginal Corporation (BAC), Lot 308, held in 
freehold title? 

(2) If yes to (1) — 

(a) when was that freehold tenure transferred to the BAC; and 

(b) is the BAC able to seek approval to subdivide Lot 308 to create individual freehold titled Lots 
that could be sold? 

(3) If yes to (2)(b), what measures are in place or will be put in place and will remain in place, to ensure 
that the sale of any Lots can only be to workers and business owners needing to reside in Coral Bay, 
and that the occupation of any dwellings on Lot 308 is restricted to workers, and business owners 
needing to reside in Coral Bay? 

(4) Is the Minister aware that the Ningaloo Coast Regional Strategy Carnarvon to Exmouth (2004), and 
preceding planning policies for Coral Bay sought to prevent the creation of freehold residential land in 
Coral Bay, to avoid the creation of a housing and land market that would not be affordable for many 
workers, and some business owners in Coral Bay? 

(5) Is it the Minister’s intention to release more land for residential or other development in Coral Bay, 
beyond that already identified in endorsed planning policies, schemes and strategies for the settlement? 

(6) In addition to fully funding all aspects of the construction of Seasonal Staff Accommodation in Coral 
Bay from the Royalties for Regions fund, will it also be necessary for Royalties for Regions or other 
sources of Government funding to subsidise the successful proponent, as per 6.3(a) of the EOI, to be 
able to provide rents for seasonal staff in the range of $100 - $110 per week as required under 1.4 a) vii 
of the EOI? 

(7) On what basis was the affordable rent for seasonal staff set at $100 - $110 per week and how does this 
compare to existing rents paid by seasonal staff in Coral Bay? 

(8) What contributions will employers of seasonal staff in Coral Bay make to the subsidisation of seasonal 
staff accommodation? 
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(9) Is it the Minister’s intention to adhere to the planning policy objective referred to in (4), in order to 
ensure affordable accommodation for workers and business owners in Coral Bay? 

(10) If no to (9), what arrangements has the Minister made to secure ongoing funding to subsidise affordable 
accommodation in Coral Bay over the longer term? 

(11) In relation to the Minister’s announcement on 23 June 2009, regarding the signing of the Framework 
Agreement with the Baiyungu Aboriginal Corporation (BAC), which provided several development 
lease grants and freehold titles to the BAC including for workers accommodation, an eco-tourism site 
and a Bruboodjoo tourist site, and the announcement on 31 August 2010 regarding the Expression of 
Interest referred to earlier, which also advises of the transfer of land designated for the development of 
an eco-tourism site to the BAC, what land tenure was identified in the Framework Agreement for each 
of the workers accommodation, eco-tourism site and Bruboodjoo tourist site? 

(12) What land tenure was transferred to the BAC for the ecotourism site? 

(13) Has a land tenure been transferred to the BAC for the Bruboodjoo tourist site? 

(14) If yes to (13) — 

(a) what is that land tenure; and 

(b) is that land tenure consistent with the Ningaloo Coast Regional Strategy Carnarvon to 
Exmouth (2004) and other existing tourism nodes along the Ningaloo coast? 

(15) In relation to the Landcorp Expression of Interest (EOI) announced by the Minister on 9 April 2009 to 
build, own and operate rental accommodation for Service Workers in Karratha and the Minister’s 
announcement on 29 April 2010 of the preferred proponent being National Lifestyle Villages — 

(a) what subsidies and other Government funding arrangements have been put in place to make 
the project successful as per 5.3 (a) of the EOI and to be able to provide rents for Service 
Workers in the range of $350- $400 per week as required under 1.3 a) iii of the EOI, and which 
were subsequently announced by the Minister on 29 April 2010 as being in the range of $350 -
$450 per week; 

(b) what contributions will employers of Service Workers in Karratha make to the subsidisation of 
Service Worker accommodation; 

(c) what arrangements has the Minister made to secure ongoing funding to subsidise affordable 
accommodation in Karratha over the longer term; 

(d) given that the Minister’s announcement on 9 April 2009 also stated that, ‘it was intended that 
this would be the first of a number of sites in Western Australia’s north that would be released 
by the Government’, what additional sites have been or are intended to be released and what 
subsidies will apply or are intended to apply to provide affordable housing and land in the 
north of the State; 

(e) will the Minister also be releasing other subsidised housing and land elsewhere in the State; 

(f) on what basis is a subsidy provided for affordable housing and land; and 

(g) how is it determined which towns will qualify? 

Hon WENDY DUNCAN replied: 

(1) No. 

(2) (a)-(b) Not applicable. 

(3) Not applicable. 

(4) The Coral Bay Seasonal Staff Accommodation project is specifically aimed at providing affordable, 
quality housing for Coral Bay workers. 

(5) Not at this point in time, however the Minister will look at all possibilities for further releases of land in 
Coral Bay depending on the needs of the local community as well as suitability of land for proposed 
release. 

(6) Unknown until EOI's are assessed.  

(7) It is based on existing rents paid by seasonal staff.. 

(8) No contributions are planned although direct rent contributions could be made and would be at the 
discretion of individual employers to their employees. 
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(9)-(10) The Coral Bay Seasonal Staff Accommodation project is specifically aimed at providing affordable, 
quality housing for Coral Bay workers. 

(11) Leasehold for workers site, Conditional Freehold for Eco Tourism Site and Leasehold for Bruboodjoo 
Site. 

(12) Freehold. 

(13) No. 

(14) (a)-(b) Not applicable. 

(15) (a)  $30.4m has been allocated from the Royalties for Regions Regional Infrastructure and 
Headworks Fund — Pilbara Revitalisation Plan for the completion of the turnkey village.  The 
State will own the village and will receive operational profits. 

(b) Employers of service workers will not make a contribution to subsidisation of service worker 
accommodation. 

(c) The village will operate at a profit and will not require ongoing subsidy. 

(d) Investigations are underway for a number of regional sites. 

(e) See answer to (d). 

(f) On a case by case basis. 

(g) On a case by case basis. 

PASTORAL INDUSTRY — REVIEWS 

2785. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Lands 

(1) What reviews are being or have been undertaken in relation to pastoral leases and the pastoral industry 
in Western Australia since October 2008? 

(2) Who is undertaking or undertook the reviews? 

(3) What are the terms of reference for the reviews? 

(4) What consultation has occurred to date in relation to the reviews? 

(5) What consultation is yet to occur and when will it occur for the reviews? 

(6) Will public consultation be a part of the consultations for the reviews? 

(7) What changes to pastoral leases are being considered or proposed in the reviews? 

(8) Will any of the changes to be considered in the reviews require Native Title to be addressed? 

(9) If yes to (8), will consultation be undertaken with — 

(a) native title bodies; 

(b) claimants; and 

(c) representatives as part of the reviews? 

Hon WENDY DUNCAN replied: 

The Member should note that since 2008 the Department of Food and Agriculture Western Australia has 
conducted several reviews relating to rangelands reform and pastoral diversification with support from the 
Department of Regional Development and Lands (RDL). In regard to reviews conducted by the RDL, the 
following information is provided: 

Within the Lands portfolio three reviews have been conducted during this period: 

A) 1. Review of pastoral lease rents. 

2. Valuer General on behalf of RDL.  

3. As stated in the Land Administration Act 1997 section 123 and 124.  

4. Consultation with the Pastoral Lands Board.  

5. Nil.  

6. No.  

7. None.  

8. No.  

9. Not applicable.  
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B) 1. Review of Ningaloo Coast pastoral exclusions boundary.   

2. RDL on behalf of the Minister for Lands.   

3. Address concerns of affected pastoralists by investigating merits of the current boundary, consider 
implications for the State in adopting the pastoralists request for no exclusion and/or develop an 
alternative solution to address all parties requirements.   

4. Initial consultation with affected pastoralists, extensive consultation with Department of Environment 
and Conservation, Department of Planning, including relevant Ministers.   

5. Further consultation with pastoralists is scheduled for later this year.   

6. No.   

7. Refer to response to part 3. The review is not yet finalised.   

8. Yes.   

9. (a)-(c) Yes 

C) 1. Review of pastoral lease rent methodology.   

2. RDL.   

3. Investigate alternative methods of calculating pastoral lease rent to reduce the likelihood of one-off 
significant rent increases and provide improved certainty for business planning associated with pastoral 
lease rent values.   

4. Consultation with the Valuer General, Department of Agriculture and Food WA, Department of 
Treasury and Finance and the Pastoralists and Graziers Association.   

5. No more consultation is scheduled.   

6. No.   

7. None.   

8. No.   

9. Not applicable. 

AUSTRALIAN FINE CHINA SITE — CONTAMINATED SOIL 

2798. Hon Giz Watson to the Minister for Child Protection representing the Minister for Planning 

I refer to the answer given to part (3)(b)(iii) of my question without notice No. 647 on 14 September 2010, and I 
ask — 

(1) To what depth is the soil contaminated? 

(2) What are the contaminants? 

(3) If the contaminated soil is being removed to a depth of five to six metres, won’t some of the 
underground piping for the geothermal system pass through the contaminated soil? 

(4) If no to (3), will the Minister please explain why not? 

Hon ROBYN McSWEENEY replied: 

(1) After completion of the subdivision works, there will be three pockets of contaminated soil, extending 
from depths of 5 to 22 metres below ground level. 

(2) Free-phase hydrocarbons. 

(3)-(4) No, because the geothermal system piping is being built approximately 1 metre below ground level. 

__________ 

 

 


