
 

 

Legislative Assembly 

Thursday, 13 August 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

COUNTRY AGE PENSION FUEL CARD � ELIGIBILITY 
Petition 

MR D.A. TEMPLEMAN (Mandurah) [9.01 am]: I have another huge petition with regard to the seniors� fuel 
card, which is couched in the following terms � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that residents in the Electorates of Mandurah and Dawesville and residents 
living in the Shire of Serpentine Jarrahdale, who are deemed to be ineligible for the Country Age 
Pension Fuel Card, should be treated equally and should be eligible to receive the fuel card. Mandurah 
is non metropolitan, is not designated to be part of the metropolitan area, is a regional city in the Peel 
Region and is recognised as so through having received funding under the Royalties for Regions 
initiative.  

Now we ask that the Legislative Assembly rectify this anomaly and ensure that these Electorates of 
Mandurah and Dawesville and the Shire of Serpentine Jarrahdale are included in the Country Pensioner 
Fuel Card Scheme. 

Mr Speaker, I have another 687 signatures taking it to over 2 000 people who have signed this petition, and I 
present it for your enjoyment. 

The SPEAKER: Thank you; very enjoyable. Thank you, member for Mandurah. 

[See petition 96.] 

APPLECROSS PRIMARY SCHOOL 
Petition 

DR J.M. WOOLLARD (Alfred Cove) [9.03 am]: I have a petition with 209 signatures, which states � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned residents of Western Australia, respectfully request that the Legislative Assembly 
take action to replace the entire roof of Applecross Primary School as soon as possible, for the 
following reasons: 

•  A Government-commissioned report dated 7 May 2004 identified that the roof tiles were in an 
extremely poor condition, mainly due to their age and exposure to the elements. The report 
recommended that the entire roof area be re-tiled within 6 months of the date of the report. 
This has never been done.  

•  The same report identified that the timber structure of the roof needed realigning. The report 
recommended that this be done within 6 months of the date of the report. This has never been 
done. 

•  Every time it rains, buckets have to be placed in classrooms to collect water dripping through 
the leaking ceilings. Some classroom ceilings have damp patches and/or cracked or flaking 
paint, due to this water leakage. This is not good for the health of staff or students, especially 
those who have respiratory ailments such as asthma.  

•  The major problems with the roof have not been addressed, despite minor repairs having been 
done to the roof and ceilings since 2004. 

We now ask that the Legislative Assembly direct the Minister for Education to take action as a matter 
of priority to replace the entire roof at Applecross Primary School. 

[See petition 97.] 
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HARVEY PINE PLANTATION 
Petition 

MR M.J. COWPER (Murray-Wellington � Parliamentary Secretary) [9.04 am]: I have a petition with 
78 signatures. I might add that there will be further coming on this matter�I think up around 800; however, I 
will present these signatures today. It reads � 

Petition to cease the dumping of potentially dangerous human waste, from Perth�s sewage plants, in the 
Harvey Pine Plantation. 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned say that: 

Water Corporation, in concert with the Forest Products commission have failed to properly engage and 
inform the community on the dumping of potentially dangerous human waste materials from Perth�s 
Sewage plants, in the Harvey Pines.  

It is noted that the Water Corporation have commenced its application, of materials containing 
potentially dangerous pathogens, without engaging in a proper consultation process, as promised. 

Residents of the Harvey Shire are most concerned of the threat to the �Harvey Fresh� brand the 
dumping of this material will have on the environment including; 

a) Contamination of the ground water supply used by humans, livestock and Ramsar 
wetland. 

b) Airborne pathogens. 

c) Potential for outbreak of Horse fly on the equine industry. 

d) Transference of pathogens by native insects and animals. 

e) Potential health risk it poses to recreational users. 

f) Impact on nearby residents and businesses.  

Now we ask that the Legislative Assembly to support our campaign for the Government to 

Immediately stop the application of sewage material in the Harvey Pines, until the people of the 
District can be assured it is safe. And failing that, the cessation of the practices entirely. 

I present this in accordance with the conformity of the standing orders. 

[See petition 98.] 

INFILL SEWERAGE PROGRAM � SPEARWOOD 
Petition 

MR F.M. LOGAN (Cockburn) [9.06 am]: I have a petition with 128 signatures, which conforms to the 
standing orders of the house.  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We the undersigned express our outrage and disgust with the decision by the Minister for Water and 
Mental Health to cancel the in-fill sewerage program for Spearwood, 28A, 3N, 16AB, 12P, 16PP. 

These in-fill areas were designated high-risk by the Department of Health in 2006 and were given 
priority for completion by Watercorp and the previous Labor Government. 

Now we ask the Legislative Assembly, To call on the Liberal Government to honour previous 
commitments made to complete the Spearwood in-fill sewerage program by 2010. 

[See petition 99.] 

SHACK SITE COMMUNITIES 
Petition 

DR K.D. HAMES (Dawesville � Minister for Health) [9.07 am]: I present a collection of signatures on a 
petition that is identical to two of those presented yesterday. I will not read this petition out; however, it is about 
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the leased shack sites at the communities of Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelago and Israelite Bay and it calls on the government to preserve those valuable assets.  

I have to say that as a regular frequenter of Donnelly River, I concur with their sentiments. 

There are 141 signatures, but not all conform to the standing orders of the house. I have identified the 
92 signatures that conform to standing orders. 

A similar petition was presented by The Speaker (Mr G.A. Woodhams) (90 signatures).  

[See petitions 101and 102.] 

URANIUM MINING � BAN 
Petition 

MR C.J. TALLENTIRE (Gosnells) [9.08 am]: I have a petition from 702 petitioners regarding the 
reinstatement of the ban on uranium mining in Western Australia. It reads �  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
We, the undersigned residents of Western Australia are opposed to uranium mining. Now we ask the 
Legislative Assembly to recognise the unacceptable risk to the community and the environment posed 
by uranium mining and immediately re-instate the ban on uranium mining in Western Australia.  
And your petitioners as in duty bound, will ever pray. 

Mr Speaker, I table the petition.  

[See petition 100.] 

THE CLIFFE � LETTER FROM CORRUPTION AND CRIME COMMISSIONER  
REFERRING COMPLAINTS 
Notice of Motion � Withdrawal 

MR M. McGOWAN (Rockingham) [9.09 am]: I withdraw private members� business notice of motion 17 � 

That the house call upon the Premier and member for Midland to provide an explanation to the house in 
relation to the matters advised by the Corruption and Crime Commission and tabled by the Speaker. 

The SPEAKER: Noted. 

KIMBERLEY ALCOHOL BANS 
Statement by Minister for Racing and Gaming 

MR T.K. WALDRON (Wagin � Minister for Racing and Gaming) [9.09 am]: In May and July of last year, 
the leaders of the Kimberley communities of Noonkanbah and Bow River wrote to my predecessor, Hon 
Ljiljanna Ravlich, MLC, requesting alcohol bans for their respective communities. The requests related to 
section 175 of the Liquor Control Act, which provides for a regulation to be made declaring a restricted area and 
prohibiting the possession and consumption of alcohol in the restricted area. After the necessary consultation 
with the community, police and the relevant local shires, I travelled to the Noonkanbah community on 16 July 
and to the Bow River community on the following day to inform those communities that I was satisfied that 
alcohol bans were in the best interests of each community. The bans came into effect on Saturday, 25 July, and 
each will run for an initial period of two years.  

An important aspect of any decision to implement an alcohol ban is the strength and resolve of the community to 
support the bans and the capability of police to enforce them. In this respect I was very heartened at the 
determination of both Dickie Cox at Noonkanbah and Kathy Ramsey at Bow River to deal with the impact of 
alcohol abuse in their communities. I was also greatly encouraged�this is very important�by the obvious 
support of the young people in these communities, who will be tomorrow�s leaders. I was also pleased with the 
strong commitment from police at Fitzroy Crossing and Warmun to make sure these bans are effectively 
enforced.  

This action follows similar alcohol bans previously introduced in the Wangkatjungka, Oombulgurri and Jigalong 
communities, which, from all reports that I have received, have led to remarkable improvements in the lives of 
community members.  

STATE FORENSIC MENTAL HEALTH SERVICE � REPORT 
Statement by Minister for Mental Health 

DR G.G. JACOBS (Eyre � Minister for Mental Health) [9.11 am]: I rise today to speak about the 
implementation and recommendations of a deliberative report commissioned by the mental health division of the 
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North Metropolitan Area Health Service in March 2008. The purpose of the report by Professor Paul Mullen and 
Ms Karlyn Chettleburgh of Forensicare in Victoria was to review the clinical care and resource utilisation within 
Western Australia�s forensic mental health service. Forensicare�s report on the review of WA�s State Forensic 
Mental Health Service was completed in August 2008 and has since been the focus of a review by a steering 
group that included external organisations mentioned in the document.  

The report covers the four key areas of legislation, clinical reform and redesign, infrastructure development and 
capacity building, and clinical and corporate governance. It provides support for a range of initiatives. The 
physical environment of the Frankland Centre at Graylands Hospital is a particular focus of the report, with a 
number of suggestions to enhance and expand the range of services and programs currently provided by the State 
Forensic Mental Health Service. The report recognises that a disproportionate number of violent offenders suffer 
from schizophrenia, and that those with serious mental illness, who receive custodial sentences, have a higher 
rate of reoffending. Effective management of psychotic disorders is a major contributor to public safety. 

Whilst the report reflects that effective and sustainable change is subject to strong leadership, I draw the 
attention of the house to the positive comments and reflections within the report in regard to the excellent 
standard of mental health professionals across the State Forensic Mental Health Service. The report notes that a 
lack of identity and common purpose is, in part, due to a prolonged period without a substantive clinical director. 
There is a view that the existing service has become increasingly marginalised, playing a minor role in the 
assessment and management of prisoners who have a serious mental illness when, ideally, this should be 
regarded as the prime responsibility of a forensic mental health service�that is, the care, containment and 
rehabilitation of persons who offend primarily as a result of their mental illness. This situation is largely due to a 
general lack of professionals with specific forensic training. I look forward to announcing in coming weeks the 
appointment of an eminently qualified clinical director, who is expected to take up the appointment within a very 
short time.  

It is my understanding that, overall, the report has been well received by the North Metropolitan Area Health 
Service, Mental Health and the external agencies that are referred to in the document. I look forward to 
presenting, within the appropriate time frames, a whole-of-government response to this report. 

[See paper 1181.] 

BUSHFIRE MANAGEMENT 
Grievance 

MS M.M. QUIRK (Girrawheen) [9.14 am]: My grievance is to the Premier. I notice that, as the Premier is not 
present, the Attorney General will be receiving the grievance on his behalf. I make the point that we were not 
notified that the Premier would not be present. As the Attorney General hears the grievance, he will realise why 
it is totally inappropriate for him to have to respond to it.  

My grievance is to the Premier because I have growing concerns about whether there is a concerted, integrated 
and whole-of-government response to bushfire management in Western Australia. I also direct this grievance to 
the Premier because I am extremely dismayed about the levels of accountability within his government and the 
way in which legitimate freedom of information requests on matters of great public interest have been handled. 

In March, the Premier announced in Parliament a review of WA�s bushfire readiness. We are yet to see the 
results of that review. Next week, the 2009 Victorian Bushfires Royal Commission is scheduled to release one of 
its reports. The inevitable questions will be asked: could the same events occur in Western Australia and could 
the problems identified in that report arise here?  

For some time now, red flags have been raised about interagency arrangements for managing fires in Western 
Australia. The concern is that interagency communications are not optimal. Clearly this poses great risks. In 
2006 the Community Development and Justice Standing Committee raised this issue in its comprehensive report 
entitled �Inquiry into Fire and Emergency Services Legislation�. In the executive summary of that report, it is 
noted � 

The Committee accepts that several major inquiries have indicated a need for one agency to assume 
control in a multi-agency incident given the inherent risks posed by the authority for bushfires being 
dispersed across multiple agencies when bushfires demand a coordinated response or when fires cross 
organisational boundaries. 

I understand that new legislation that the committee recommended is in the process of being drafted and 
finalised. I would be pleased to have advice about when we could anticipate this being introduced into 
Parliament. Similarly, this year both the Auditor General and the State Emergency Management Committee 
raised concerns in the same vein. 
Given this background, I first made a freedom of information request to the Department of Environment and 
Conservation concerning its management of the fire in Boorabbin National Park in December 2007. As it was 
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located in a national park, DEC was the lead agency in combating the fire. This was a fire in which three truck 
drivers lost their lives. 

A coronial inquest is yet to be held. This delay is unacceptable. It means that the loved ones of these men, and all 
Western Australians, are still in the dark about what occurred. As an aside, in an estimates hearing in May this 
year, the Attorney General conceded that the demands on the coroner had greatly increased�as I understand it, 
few additional resources have been given to the coroner�and delays are inevitable.  

I now turn to the saga of a series of FOI requests to DEC. I will table a full chronology later, as time constraints 
do not permit a detailed analysis of the history of the matter. I have arranged for a chronology of events to be 
handed to the Attorney General. In the time remaining, I will give him only the highlights.  

The first FOI request was made in late October 2008, and that was for material relating to the bushfire at 
Boorabbin. On request, the scope of that request was narrowed to cover internal and external reports and 
recommendations.  

Point of Order 

Mr R.F. JOHNSON: The member for Girrawheen has read verbatim the whole of her speech. In a grievance, 
that is unparliamentary and has never been the normal practice in this house. She has read the whole of her 
grievance.  

The SPEAKER: Thank you, Leader of the House. It is not unparliamentary. It may not be a standard or 
common practice but there is really nothing in the standing orders that is going to prevent the member from 
continuing with that document. It is the member�s choice.  

Debate Resumed 

Ms M.M. QUIRK: Thank you, Mr Speaker. It is a complex matter. I am refreshing my memory. I have a lot of 
material to get through.  

All I received unedited was a meteorological report that I could have got on the internet anyway. I requested an 
internal review in December 2008. In February 2008 this review denied access on the basis that these documents 
disclosed deliberative processes of the coroner. This claim is highly contestable. I sought external review in 
April 2009. In June 2009, when the review should have been concluded, I received advice from the Information 
Commissioner himself that, due to a lack of resources, a longer time would be required. I have no idea when that 
will be, and I am still waiting. 

I made a second request in December 2008 for emails relating to the management of the bushfire. In late 
December I was advised that 2 400 emails were likely to be covered. I was advised that the scope of my request 
was too broad and asked to narrow it down. I was also advised that there were insufficient resources to process 
it. I further narrowed the scope of my request on two occasions. In January 2009, I was advised that, despite my 
narrowing the request on two occasions, �many millions of emails will need to be assessed�. I replied, reiterating 
that the overriding principles to grant access, as set out in the act, had been ignored. I asserted that I did not 
believe that this request had been handled in good faith. I have heard nothing further. 

In January 2009, I made a further request to the State Supply Commission for details of a tender to consultants 
GHD. Those consultants were preparing a chronology of events on the fire, and an operational review. This was 
a closed tender. We do not even know what the full terms of reference were and what they were asked to do. 
This request was transferred to DEC. In April 2009, the Department of Environment and Conservation refused 
access on the basis that it was subject to legal professional privilege and the deliberations of the coroner. I have 
sought a review of that decision and I am awaiting a reply.  

GHD are environmental consultants, not lawyers. These documents were not solely prepared for litigation, and 
any privilege that might have existed, which I do not concede applies, may well have been waived because the 
documents have been provided to third parties.  

I have made two subsequent requests and have received a few documents in reply. One document contained a 
suggestion that the radio supplied did not function properly, leaving firefighters exposed to danger; in the other 
document, the Fire and Emergency Services Authority of Western Australia raised serious concerns with DEC 
about how the fire was managed. The nature of those concerns, however, remains a mystery. 

In short, despite conscientious and legitimate inquiry, the Western Australian public and I are none the wiser 
about what happened at Boorabbin. For the sake of sparing bureaucratic sensitivities, and possibly reputations, 
we, and the Western Australian public, are being kept in the dark, nor are we able to satisfy ourselves that cross-
agency management arrangements currently in place in Western Australia are best practice. During the coming 
bushfire season can we be confident that our firefighters and the public will not be exposed to unnecessary risk 
because of turf wars and artificial bureaucratic impediments?  
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In evidence to the parliamentary committee that I referred to earlier, Robert Fenn, from the City of Albany, had 
this to say � 

Whether it be a red truck, a white truck or a blue truck that arrives to put the fire out is irrelevant. Let us 
put the fire out, but, more importantly, let us have an appropriate management regime in place so that 
we can manage the hazard and the fire. 

The concern I have expressed to the government is not about the colour of the fire truck, but whether the 
government is asleep at the wheel. 

MR C.C. PORTER (Bateman � Attorney General) [9.22 am]: I thank the member for her grievance. This is 
the first time I have seen the individual summaries that the member has provided; I thank her for providing them.  

It looks as though in two of the requests numbered (1) to (5) the documents have been received, but have not 
provided information to the satisfaction of the member, and the member is awaiting the response to her 
complaints on the others. Is that roughly the case? 

Ms M.M. Quirk: The information supplied was highly restricted and highly edited, and only a handful of 
documents were provided. 

Mr C.C. PORTER: From the outset, I will say that I will look into each of these requests with the Information 
Commissioner, Mr Bluemmel. However, in the context of my observations about freedom of information, these 
delays, whilst not necessarily desirable, are not uncommon. In a moment I will talk about the length of delays we 
are experiencing in processing freedom of information complaints. Whilst I acknowledge that, to my eye, these 
complaints, compared with many of the freedom of information complaints I have seen in recent times, appear to 
be meritorious requests, the member would have to acknowledge that they are very broad requests. That is not to 
say that that is a basis for some of the answers the member has received, but they are, nevertheless, very broad 
requests. 

Ms M.M. Quirk: When I was asked to narrow them, I did. 

Mr C.C. PORTER: Yes, I accept that. One request asked for the provision of all emails relating to the 
management of the bushfire in Boorabbin National Park during the time frame of 1 January 2008 to 27 October 
2008. The member indicated that the original response from the department was that the number of emails may 
run into thousands, and then it appeared that the department later stated that they may run into the millions. I do 
not know whether either of those is correct, but it does not seem to be out of the realms of possibility that it 
could be either thousands or millions. In any event, quite a number of emails probably passed between 
individuals and agencies about the management of that fire. I will look into each of these matters with the 
Information Commissioner. 

I will make some general comments about the delays we are experiencing in providing responses; I say this in 
the context that these appear to be meritorious requests, albeit broad ones. I understand exactly the information 
the member is trying to obtain through these requests. In fact, a question without notice was asked by Hon 
Ljiljanna Ravlich in the Legislative Council yesterday that encompassed a few points. I think that some of the 
answers we provided yesterday are instructive in these matters. 

The first question was about the issue of delays and complaints. Mr Bluemmel wrote � 
My office is currently dealing with an unusually high number of complaints. In the current financial 
year, the number of complaints received by my office each month has increased by over 75%. This 
additional workload is placing significant pressure on the limited resources of my office, which is 
having an adverse impact on the timely resolution of all complaints before me. 

That was a reply provided by the Information Commissioner on the issue of complaints. 

Ms M.M. Quirk: I can tell the Attorney General why there has been an increase in volume: it is because the 
bases upon which requests are being refused are highly contestable. They are rubbish. 

Mr C.C. PORTER: I will not comment upon that directly because that involves a number of requests and a 
number of complaints and the hearings of them, but I understand that the member�s secondary grievance is about 
the time taken to process complaints and also about the initial responses received from departments. 

Ms M.M. Quirk: Yes. 

Mr C.C. PORTER: That is related to the freedom of information process itself. 
Ms M.M. Quirk: No, it demonstrates a lack of knowledge of the act and a lack of correct interpretation of what 
various sections and exemptions mean.  
Mr C.C. PORTER: I agree with the member that there needs to be significant improvement in that regard. As 
well as appointing a permanent Information Commissioner, the government also undertook to review that 
process. 
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I will talk now about the secondary issue of the time taken to process complaints, because I can give the 
information provided by the Information Commissioner. The second part of the question asked in the other place 
by Hon Ljiljanna Ravlich was � 

Why is it taking at least six months to deal with a complaint? 

That is not the case. The information I have received is that as of 30 June 2009 there were 84 complaints on 
hand. Of those 84 complaints, two, which is 2.4 per cent, were older than six months. In 2008-09, the average 
time taken to deal with complaints was 79 calendar days; less than three months. As the workload increases, the 
time taken to deal with complaints increases, but on an average basis it appears that the Information 
Commissioner, in relatively difficult circumstances, is doing his best to provide answers to complaints in a 
timely fashion. The average length of time of 79 days to deal with a complaint is not too bad, in the context that 
there were 180 complaints received by the commissioner�s office in 2008-09; in 2007-08 there were 102. There 
has been not quite a doubling of complaints, but there has been a significant increase.  

In 2008-09, there were 131 complaints about agency decisions to refuse access, which is the member�s 
grievance; in 2007-08, 75 complaints were made about agency decisions to refuse access. We are not 
complaining about the fact that many people might be aggrieved by the responses they receive from the 
agencies, but those figures demonstrate that the workload in that area has increased. 

The other difficulty is the increase in the number of complaints made by members of Parliament. In 2007-08 
they represented 3.9 per cent of all complaints; in 2008-09 they represented 44.4 per cent of all complaints 
received by the commissioner. In this last year, half of all complaints being dealt with by the Information 
Commissioner are made by members of Parliament. The member�s applications seem to be meritorious and have 
a clear purpose, albeit that they are broad and they raise complicated issues about the nature of inquiry and 
disclosure that the coroner is required to engage in, and I can look into each of those issues for the member with 
the Information Commissioner. The complaints volume has expanded because individuals in this place and the 
other house have caused difficulties, but I undertake to go to the commissioner with each of these request 
numbers and find out where he is at in the process and what information the member is likely to receive and 
when. 

The SPEAKER: Before we continue with grievances, this morning, during brief ministerial statements, the 
Minister for Mental Health intended to table a document, and that report has now been tabled. I draw members� 
attention to that. Are there any further grievances?  

PERTH BAPTIST CHURCH � PARKING BAY LICENCE FEES 
Grievance 

MR P. ABETZ (Southern River) [9.29 pm]: My grievance is to the parliamentary secretary representing the 
Minister for Transport. I was recently approached by a constituent who serves as the treasurer of the Perth 
Baptist Church, which is located on the corner of James and Stirling Streets in Perth. He approached me because 
he had failed over the past 10 years to get any joy from making representations to the relevant authorities seeking 
an exemption for the church from the licence fees for the 20 parking bays in the church car park. The church car 
park, like all car parking bays, comes under the ambit of the Perth Parking Management (Taxing) Act 1999. In 
keeping with this act, the church, which has approximately 90 members, is, following a recent increase, now 
required to pay licence fees of $586 per year on each of the 20 so-called tenant parking bays�a total of $11 200. 
Members would agree that that is a huge impost on a small church community that already struggles to meet its 
budget, which is already fully absorbed by salaries and church property maintenance.  

The church is registered as a charity under the income tax laws and is therefore income tax exempt. It owns its 
property. It does not own any other property and has no source of income other than the donations from its 
members and what is received in offerings from Sunday services.  

When the licence fees were introduced, they were fairly moderate and the church made the decision to lease out 
nine of the car parking bays during the week to a commercial organisation, even though that created some 
significant problems for it in catering for parking for its weekday activities. Like many churches, the city Baptist 
Church is not just a Sunday activity church. The church offers a range of services and activities to inner city 
residents during the week and it needs a car park to undertake those activities. During the week the church 
operates a special ministry to backpackers and international students, as well as a ladies craft morning. In 
addition, as a service to the public, it makes its facilities available to the Adult Migration Education Service on 
four days of the week, for which it receives a very modest rent.  

As I mentioned, since the implementation of the tax the church has, as a means of covering that tax, taken to 
hiring out parking bays to a commercial organisation. Until the latest increase the income generated from leasing 
nine parking bays was sufficient to cover the tax. As I mentioned, the leasing of the parking bays is creating 
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problems for the church and the increase in the licence fees has created an enormous cost impost. The church 
cannot lease out more car parking bays without having to close down its weekday activities.  

The church wrote to the Department of Transport seeking an exemption from the fees for its parking bays. It 
recently wrote again to the department and was simply told that the legislation does not provide for any 
exemptions other than for residential parking spaces and loading zones, which obviously is not relevant to the 
church�s situation.  

If the fees continue to be levied at this level, it is inevitable that city churches will no longer be able to function 
within the area that comes under the ambit of the parking licence fees legislation. It would be a great shame if 
vibrant churches that offer valuable services to the community were pushed out of the central business district. It 
would certainly impoverish the life of the city. Often in the inner city it is the poorer people who access the 
services that churches provide. It would be to the detriment of the wellbeing of the city if churches were forced 
out of the central business district.  

In light of the tremendous social and community services that inner city churches provide to the community, 
without any cost to the community, I call on the minister to modify the legislation to provide exemptions for 
churches and other not-for-profit community service organisations that provide public services to the residents 
and workers in the city.  

MR M.J. COWPER (Murray-Wellington � Parliamentary Secretary) [9.34 am]: I thank the member for 
Southern River for the grievance and appreciate the opportunity to clarify the situation. I draw the member�s 
attention to the Department of Transport�s publication titled �Licensed Parking in Perth�, and I table a copy of 
that publication.  

[See paper 1182.]  

Mr M.J. COWPER: This document is provided to all property owners who may have a Perth parking licence 
fee liability. It describes how to license bays and, in particular, points to what type of parking activity attracts the 
parking licence fee or is exempt from such a fee.  

Since 1999 property owners within a defined area of the central business district who allow parking other than 
private residential parking to occur on their property must license this parking and, where the parking is one of 
the fee-liable types, pay a certain fee. Fee liability and fee amounts are set by the Perth Parking Management 
Act�s regulation power.  

Prior to 1999 a parking licence system operated by the City of Perth was applied to all public parking within 
central Perth. The city�s levy was not applied to private parking such as that on the church site. In 1999 the state 
took over responsibility for the licensing and extended the requirements to license to all parking other than 
private residential. This extension to all parking other than private residential created equity between users of 
public and privately controlled parking in regards to providing financial support for the Perth CAT and free 
transit zone. For members who are not familiar with this process, I advise that the income raised from parking 
fees goes towards the CAT buses that operate in the Perth CBD. I understand that annually in the order of 
12 million people use CAT buses in the Perth CBD. Members would appreciate that if it were not for the CAT 
buses there would be significantly more congestion in the Perth CBD.  

The Perth Parking Management Act requires that parking bays that are used be licensed and, where required, be 
subject to a licence fee. Many property owners take out of commission parking bays that they have no use for to 
reduce their fee liability, which is the case with the Baptist Church. In addition, some owners take advantage of 
the many types of fee exemptions that are available for uses such as disabled parking or bays reserved for 
loading or unloading of goods or people. There is no exemption from licensing of parking other than parking that 
is exclusively for private residential use. There is no exemption from fees to religious or charitable bodies.  

Most people or organisations that have property in the area tend to have all or most of their parking bays leased 
to commercial tenants or to occupants of other sites in the area and draw an income from the parking. Another 
option that owners can exercise is to reduce the quantum of fee-liable parking. As I have said, property owners 
are only required to licence for the maximum use on their sites, not the capacity.  

In the case of the Perth Baptist Church it is understood that between nine and 11 of its 20 spaces are leased for 
weekday use by a commercial organisation in the area. This is not an uncommon arrangement. It is understood 
that most churches and, more generally, landowners in the Perth CBD with surplus parking in older properties 
lease their parking bays to generate revenue. The legislation controlling the Perth parking fund states that the 
revenue must be expended within the Perth CBD on projects and services that give benefit and effect to the Perth 
parking policy. As I said earlier, these services reduce traffic congestion in the CBD by carrying over 12 million 
passengers per year. There is also a continuing strong demand for these services, particularly during commuting 
peak times. In the future it is proposed to relieve this pressure and improve services by adding new CAT buses to 
the fleet. I understand that approximately $4 million will be allocated to get new CAT buses on CBD roads. The 
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levy will directly support these improvements. The Perth parking levy is one element of a much broader set of 
policies�infrastructure, service delivery and revenue measures�undertaken by the state government. These 
measures collectively assist in the management of traffic congestion and ensure that central Perth has a balanced 
transport system that remains highly accessible to all.  

The minister has indicated to the member that a proposal submitted by him would be given due consideration 
should the member wish to pursue this issue on behalf of his constituent. I look forward to working with the 
member on this issue to address his suggestion of a possible amendment to the act. 

KIMBERLEY SCHOOLS 
Grievance 

MRS C.A. MARTIN (Kimberley) [9.40 am]: My grievance is directed to the Minister for Education and 
concerns the condition of some of the schools in my electorate. As much as things look good in my electorate in 
terms of infrastructure for schools, the Kimberley is one of the fastest growing regions. It has a very young 
population, and that will have a long-term impact on the need for resources. I have here a copy of a newsletter 
from the Broome Senior High School. As usual, it is mostly good news. I seek leave to table it. 

[The paper was tabled for the information of members.] 

Mrs C.A. MARTIN: It is usually a very good newsletter that contains some good news and some not so good 
news. The student population of Broome Senior High School has doubled in recent years. There are now a lot 
more opportunities in Broome, and people have moved into the town. We have a young population, as I stated, 
and we are now finding that our classrooms are not big enough, and there are not enough facilities. Even though 
the federal government has made a huge injection of funds into the school, there is still a shortfall. It is a state 
school, and therefore it is a state responsibility. I have a wish list that I will table later as well. The main item is 
the performing arts centre, which is long overdue. There is a great indoor gymnasium. It is air-conditioned, 
which is something we need in the tropics. Now we need to look at helping these children develop their amazing 
artistic skills. Because of the residential college, we have also drawn in other kids from around our region. There 
are 40 places, but we actually need more like 100, and maybe 200 in a few years. Right now, we need to deal 
with the shortfalls. The school needs more classrooms. There are a few transportables scattered around the 
school grounds, but we need six more to deal with the crisis right now. These are urgent issues. We have 
estimated that it will cost about $20 million. To me, that is a minuscule investment in the children up there. 

Broome is the largest population centre in my electorate, and we want to keep people there. To do that, we want 
to make sure that the kids receive an education that is equal to what might be expected in the metropolitan area. 
Even though we are a couple of thousand kilometres away, we need to keep our kids at home. The residential 
facility has enabled us to do that, so kids are not heading off to Melbourne, Perth or Esperance. We need to make 
sure that we can keep them there and give them the best opportunities possible. We must deal with growth in our 
population, especially the school population. We also need more facilities for the teachers, and we need more 
teachers. Most of our teachers stay for the long term. They have made an investment in Broome and they do not 
want to leave. Again, $20 million would not go to waste. If more is available, we will take it�no problems. We 
would really appreciate it. A school that doubles its population in five years is something we need to prepare for. 
There will probably be another 30 per cent on top of that by 2010; that is, next year. They must be good 
breeders, or perhaps the TV was not working a few years ago! We really need more facilities. There are a couple 
of other requirements, including more toilets�that is just commonsense, but if we were not planning to double 
our student population, we certainly were not planning for these extra facilities�and more office space. We 
need good administration to make sure that the schools work properly. With the promise of schools becoming 
more independent and being able to make their own decisions, they will need a bit more space. The parking 
situation is also horrendous. Sometimes I have to park at the shopping centre and walk down to the school, not 
that that is a bad thing, but it could be made easier. 

Then, of course, there is Halls Creek District High School. One part of that school is about 80 years old. It is 
quaint and should be heritage listed, in my view. Some of the classrooms are so tiny that they would not hold 
more than eight children. We need facilities that will help close the gap and make school a more comfortable and 
inviting place for kids. There was a model in Kununurra called the Barramundi School. It no longer exists as 
such, but it was there when we needed it. It was a facility where older kids came to school, and they could have 
breakfast and wash their clothes. When they were not able to get what they needed at home, they could come to 
school and have some of their basic needs met, such as food, shelter and clothing. We need a model like that at 
Halls Creek. The school does not have the same principal as it had a couple of years ago, but its needs are still 
the same. Because of what David Faulkner did, the community now has very high expectations, because David 
set the bar very high. The school now has to interact and communicate with the community more. The 
community has stated very clearly it wants to do that, and it is willing to work towards it. Halls Creek needs 
more than what I have spoken about, including more classrooms. It has the oldest transportable buildings in the 
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state, and a lot of them are falling to pieces. I do not think they would come up to occupational health and safety 
standards. We really need to have a look at that. 

DR E. CONSTABLE (Churchlands � Minister for Education) [9.47 am]: I thank the member for Kimberley 
for raising this issue of the schools in her electorate. I do not have all the answers for her this morning, but I will 
be following up on many of the issues she has raised. First, I will talk about the Broome primary schools. 
Roebuck Primary School will be getting a new four-classroom block at a cost of $2.8 million. Also, through the 
Building the Education Revolution school pride money, it will receive $200 000 to provide shade, drainage, 
doors, paving, roofing and painting. There will be a sprucing up of the school as a result of that funding. That is 
very important in light of what the member is saying about increased numbers and the importance of attracting 
people to the local schools. 

The Broome Senior High School will receive from the state government a new science facility at a cost of 
$700 000. It is also a terrific boost for the school community, and while that is being done we can look at some 
of the other issues the member has raised. This school will also receive $200 000 worth of improvements 
through the Building the Education Revolution National Schools Pride Program. That will be for roofing, 
paving, painting and refurbishing of lockers. Again, some sprucing up will show the school community that we 
are intent on improving things there. Similarly, there will be some funding through the school pride money for 
the Broome Primary School, and I understand that the commonwealth is still to announce some other funding for 
primary schools and district high schools. The member has 23 government schools in her electorate, along with a 
number of non-government schools. Quite a lot of refurbishing, painting and basic maintenance will be done as 
well as some construction on many of those school sites. 

I want to pick up on something that the member mentioned about the design of schools. Particularly in the 
Kimberley, some of the older schools are inappropriate for the needs of children. As the member would know, 
one of the fundamental problems we are dealing with is attendance. Just on last year�s figures, which were given 
to me this morning, only two of the schools reported 90-plus per cent attendance, and nine others reported 
80-plus per cent, so the rest are below that. We must provide schools that kids want to go to and that parents 
want their kids to go to. The design of schools is a really important part of that, particularly with small remote 
schools. I was lucky enough earlier in the year to open the wonderful school at Fitzroy Crossing. It was designed 
for that school community, which had a great deal of input into the design. That school will make a great 
difference to the education of children in that area, and contrasts with some of the remote schools I have gone to 
in years gone by that have been little boxes with little windows, and the kids have been locked into those 
classrooms day after day. Aboriginal kids in remote areas need the sense of space, of seeing outside, and the 
school design needs to be in keeping with the environment in which they live and their needs. The older schools 
certainly do not provide that.  

My numbers show that the school in Halls Creek was built in 1950. A 1950s school is not appropriate for today.  

Mrs C.A. Martin: It has an even older building at that school.  

Dr E. CONSTABLE: I was told this morning that the oldest building was built in 1950, and I am interested to 
know that the school has an even older building.  

The beautiful new school at Fitzroy Crossing was designed with input from the school community and the 
general community; it is just sensational. If any members are up that way, they should visit that school to see 
what can be done with not only good architects, but also a department with the will and a community that wants 
to see change.  
We will see a similar revolution in Kununurra. As members know, the federal government has made a 
$60 million contribution to the development of the east Kimberley. We are going to see some fantastic things 
happening there. I particularly like the emphasis in that package, to some extent at least, on early learning, 
because unless we get that part right for kids in remote areas, as well as in Kununurra, and engage parents when 
children are young and in a complex with a range of services such as health, education, parenting and all the 
things that we need so that things go well for those kids, and unless we do that well, those kids will not get the 
best results in the coming years.  
I will run through this list because it is really important. There will be $1.6 million for an upgrade and 
refurbishment of the Wyndham early learning activities centre. That will give that community a great boost, 
which it really needs. 
Mrs C.A. Martin: And they are rapt about that.  
Dr E. CONSTABLE: There will be $0.6 million for the Warmun Early Learning Centre. That is not a 
government school, but we want to make sure that those children get the best. There will be $1.5 million for a 
mobile service to expand the reach of the Kununurra children and family centre. One of the keys to what we 
should be doing is getting out and about and reaching more groups. Rather than thinking that we have to have a 
new building in every centre, we must make sure that those services are available. There will be $25 million for 
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an upgrade of the primary and high school on the high school site, $15 million for the district school, and 
$5 million for the Kununurra community library, which will be on the school site and will be a shared facility. 
That is a great way to go in a town of that size. 
Mrs C.A. Martin: It already operates as that, but it will be expanded.  
Dr E. CONSTABLE: Yes. Another of the keys in what the government is on about is $2 million for the east 
Kimberley teacher training facility so that teachers can train there and there will be facilities for them. It will 
become a hub for all the smaller schools around. That is the new thinking that we have to put into these new 
schools. There will also be a trade training centre. I will make sure that we look particularly into Broome Senior 
High School and Halls Creek. 

HARVEY PINES � APPLICATION OF BIOSOLIDS 
Grievance 

MR M.J. COWPER (Murray-Wellington � Parliamentary Secretary) [9.54 am]: I rise on behalf of my 
constituents in the Murray-Wellington electorate, in particular those who live in the Waroona and Harvey shires. 
For members who do not know, one of the state�s largest pine plantations is located in my electorate. It is about 
20 kilometres long, north to south, virtually to the bottom end of the Peel estuary, and approximately two and a 
half kilometres wide. The Water Corporation, in conjunction with the Forest Products Commission, has been 
taking the biomass, biomaterial, biosolids, or whatever one wants to call it, from two metropolitan sewerage 
plants, namely, Beenyup and Woodman Point, and trucking it some 100 to 150 kilometres south to Harvey pines 
and depositing it in a big receptacle, loading it into a spreader machine and then spreading this biosolid on the 
pines. This is a practice that was first commenced in these pines on a trial basis in 2004.  
Last year, in July, I was approached by constituents from Lake Clifton in the Shire of Waroona, who alerted me 
to an issue that concerned them�that is, signs that started to appear at the entrance into the pines that read 
�Biohazard: Do Not Enter: May Be Harmful To Humans�. On a day that I had cause to be in Waroona, I spoke 
with the Waroona shire president and its CEO�at the time I think it was a gathering with the then Premier, the 
member for Willagee�and I asked whether the shire had any knowledge of this practice. They advised me that 
they did not. On that particular day, I proceeded down to the pines�it was a rainy day in the middle of July last 
year�and I observed the practice of taking the sludge from these sewage treatment plants and spreading it with 
no scientific application, but virtually flinging it up and down the rows of pine trees and all over the forest floor 
to fertilise the pines.  
I approached the then minister�the Minister for the Environment, David Templeman�and various other 
people. We then engaged in a consultation process with the Water Corporation, the scientists, and the people 
who live in that vicinity. For those members who do not know, that area comprises five-acre lifestyle blocks, and 
residents draw their water from the ground for domestic use. Also adjacent to the top third of the pines is the 
Yalgorup National Park. Members may be familiar with the Ramsar wetlands convention, which covers that 
location. The pines are built on a limestone and serpentine soil-type ridge. I am advised by scientists that this is a 
suitable application for that area. Last year when I became aware of this problem, I was concerned that there was 
very little consultation between the government agencies that embarked on this biomass application and the local 
residents. After several meetings, and after the scientists engaged in some rhetoric with the local people, the 
application of biomass continued, begrudgingly. However, it was acknowledged at the time by the Water 
Corporation and the Forest Products Commission that they had handled the matter poorly as they did not 
undertake a consultation process or let people in the vicinity know what was going on.  
Earlier this year I attended another impromptu meeting in the car park of the Lake Clifton Tavern and I was 
advised there would be another application of biomass. I assumed, wrongly�no-one should ever assume�that 
this application would continue in the Shire of Waroona. Earlier this year, residents were given notice�only 
four days� notice�via a letter drop to the letter boxes in and around the Harvey shire bordered by the forestry 
road and Myalup drain, which is an area of about 250 acres, virtually all of which is accessible by forestry roads 
that lead from Harvey along Old Coast Road to where the new Forrest highway will soon be completed, that 
biomass would be spread in the area. I attended a hastily convened meeting at Uduc Hall, as I was in the vicinity 
on that day. During the course of that meeting it was revealed by the scientists that it was only in the week before 
that they had been given the go-ahead to do the application in the southern end of the Harvey pines in the Harvey 
shire; hence the very poor interaction with the local community.  
The concerns remain the same. The southern end of the Harvey pines backs on to Lake Clifton, which is an area 
that provides people with their fresh produce. Broccoli, cabbage, potatoes, carrots and onions are all grown in 
that area. The proprietors of those horticulture farms are concerned about the nutrients flowing into their water 
sources and the capacity of pathogens and the various other things that can either be airborne or carried by 
insects or animals to contaminate their produce.  
There is also an equine industry in the area. Some of the biggest horse studs include Remlap Stud, owned by the 
Palmer Group; Evergreen Lodge; and Mickey Campbell at Bellbridge Park. They all back onto those Harvey 
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pine plantations. I think the member for South Perth would be familiar with Machine Gun Tom, a horse that 
comes from Bellbridge Park and a Perth Cup winner. The equine industry has an issue with horsefly. I detailed a 
host of issues in a petition that I brought to this place this morning that need to be addressed. My main concern is 
that, notwithstanding the fact that I have raised this issue over a number of years, the Water Corporation has 
failed in its duty to engage the local community in a proper way, as promised last year, to alleviate people�s 
concerns.  

We have the Harvey brand. When people pick up their milk in the morning and pour it onto their cornflakes, 
they see a picture of Harvey Fresh milk and Bruno Italiano or others. It is a fantastic, iconic, locally owned brand 
of Western Australia. The dumping of biosolids has the potential to damage the brand. I request that the Water 
Corporation cease the application of biosolids until such time as it is a safe and proper practice. If the Water 
Corporation cannot do that, it needs to find somewhere else. I note that the Water Corporation does not spread it 
on Kings Park or the Gnangara mound. Why is it doing it in Harvey? 

DR G.G. JACOBS (Eyre � Minister for Water) [10.02 am]: I thank the member for the grievance. I should 
say at the outset that I appreciate the member�s concerns. His campaign has been a long one. As he said in his 
grievance, his campaign goes back to the time of the previous Minister for the Environment, Mr David 
Templeman. However, I would like to define some of the terms and warn people about using emotive language 
that is not backed by science. We often hear the terms �dumping�, �raw sewage� and �sludge�. With respect to 
the member, we must stick to the science that we have. 

The biosolid product is not wet, but a stabilised, nutrient-rich, organic, solid residue from waste water treatment 
plants. It is an environmental and sustainable alternative to commercial mineral fertilisers. Yes, the product is 
produced by the Water Corporation, and it is used in this case to enhance the soil for agriculture. It is also 
important to delineate the site. In his communications with me, the member often refers to Lake Clifton, Myalup 
and Harvey. However, we are talking about the biosolid beneficial use program, which uses a biosolid cake from 
Woodman Point and Beenyup waste water treatment plants and which is applied to 123 hectares in the pine 
plantation referred to, as part of the Forest Products Commission fertilising program over the winter months.  

The ACTING SPEAKER (Mr P.B. Watson): Order! I notice that the minister is on his feet but I cannot hear 
him talk. The Leader of the House and the manager of opposition business are having a running battle. If they 
want to do that, would they please take it outside. 
Dr G.G. JACOBS: Thank you, Mr Acting Speaker. The member for Murray-Wellington intimated that all these 
processes are being shortcut.  
Mr Acting Speaker, I find it very difficult to talk over the conversations that are going on immediately before 
me.  
The ACTING SPEAKER: I have just said that if members want to discuss anything, they should go outside. 
This is a debating chamber, not a fighting chamber. 
Dr G.G. JACOBS: Thank you, Mr Acting Speaker. I believe this is important. We must define what we are 
talking about. I want to reassure the house that we do go through the processes of environmental health and 
public health, involving both the Department of Health and the Department of Environment and Conservation. 
The Department of Environment and Conservation approved this operation, which has a particular licence 
number, which I will not read, following the review of detailed documentation by both the Department of 
Environment and Conservation and the Department of Health.  
The ACTING SPEAKER: Order, members! 
Dr G.G. JACOBS: They are referred to as Water Corporation issues. Each year the Water Corporation engages 
with the Department of Environment and Conservation and the Department of Health on the proposed 
application sites, with particular emphasis on addressing any community health and environmental concerns. All 
sites are licensed for the land application of biosolids. This is not the only place in the world where this is done. 
From a community aspect, we all do those natural, human things that we do. We need to use those waste water 
and waste products�in this case a waste solid product. I will quote from �The use of biosolids from wastewater 
treatment plants in agriculture�. I will read a short paragraph about why biosolids should be utilised for 
agriculture � 
The idea of feeding valuable organic matter, primarily nitrogen and phosphorus, back into a natural cycle forms 
the basis of using � 
Biosolids � 

� in agriculture. One of the positive side-effects is the protection of natural resources, especially 
phosphorus � 
Additionally, cost calculations have shown that using � 

Biosolids in agriculture have proved to be an economically and safe alternative use of biosolid disposal. 
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The last time that I looked, we were not eating pinewood. We are not putting this on lettuces. As I have shown, a 
process is gone through to select the sites very carefully. 

The ACTING SPEAKER: Order, members! 

Dr G.G. JACOBS: The member talked about this stuff arriving in trucks and just being thrown around, as 
though people were throwing it around like a man with no arms. The guidelines, among other characteristics and 
categories, are for storage, spreading, signage and vector control.  

The member also presented a petition that refers to all the concerns that his community has about biosolids 
leaking into groundwater and surface water sources. Studies have shown that nutrients available in the soil from 
biosolids are taken up by the pines over a period of years; thus the nutrients do not impact on groundwater and 
surface water sources. 

Mr M.J. Cowper: What about Kings Park? 

Dr G.G. JACOBS: The reason it does not go into places such as Kings Park is that these are conservation sites. 
The selection of sites has specific criteria. I believe that this is a good use of a natural biosolid fertiliser in 
agriculture. 

PAPER TABLED 
By leave, a paper was tabled by Mr C.J. Barnett (Premier).  

FINANCIAL PROJECTIONS REVIEW � GOVERNMENT RESPONSIBILITY ACT 2000 
Standing Orders Suspension � Motion 

MR B.S. WYATT (Victoria Park) [10.09 am] � without notice: I move � 

That so much of standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith � 

That this house authorises the opposition to table the Financial Projections Review and urges 
the Treasurer to comply with section 11 of the Government Responsibility Act 2000 by 
31 August 2009.  

A number of times now the opposition has made the point that the budget is neither an honest nor accurate 
reflection the state�s finances. Since the tabling of the 2009-10 budget the Premier, in particular, has gone around 
making financial commitments worth hundreds of millions of dollars without a budgeted funding source for 
either 2009-10 or across the forward estimates. I think everyone is aware that the budget does not contain the 
number of spending commitments made by the Premier well before the budget cut-off date in April 2009. Much 
has been made of Oakajee, of the Northbridge Link, and, of course, of the proposed Midland health campus. 
Every Western Australian and every member in this place is entitled to an accurate document that outlines the 
impact of the decisions made by the government of the day on the state�s finances. The Treasurer has pointed out 
time and again that we are in a dynamic situation. Yes, we are; we are currently emerging from one of the most 
significant, if not the worst, financial crises that we will see in our lifetime�the most significant financial crisis 
of our lifetime. It is not unreasonable to expect the government to do more than what has been done in the past; 
namely, simply going through its now discredited budget process and allowing the state�s finances to drift, as 
they have done for eight months, until the midyear economic review in December. It will have been eight 
months between the cut-off date for the budget in April this year to December 2009. It is not unreasonable for 
Western Australians to expect the government�a government that holds itself up as being strong on financial 
management�to outline the impact of parameter movements and spending commitments made by the 
government both before and since the budget was tabled. Indeed, the Government Financial Responsibility Act 
2000, particularly section 11(3), places on the Treasurer the obligation to introduce updated financial strategy 
statements when there has been a significant change in its financial strategy. There certainly appears to have 
been a significant change to this government�s financial strategy. Spending has been well beyond the 
commitments made by the Treasurer in his budget and well beyond the commitments made by the Premier in the 
election campaign held less than a year ago. As a result, we have seen a document prepared by the opposition 
that highlights the fact that, based on those spending commitments, the state�s debt levels are heading to 
unsustainable places. As a result, all the financial ratios outlined in the budget are well and truly breached. This 
may well have an impact on the state�s AAA credit rating and the cost of debt, which every Western Australian 
will pay.  

Mr C.J. Barnett: It might have an impact on your rating.  

Mr B.S. WYATT: I will come to that very shortly. As I said, it is not unreasonable �  

Mr C.J. Barnett: The Cliffe yesterday; your budget today.  

Mr B.S. WYATT: What was that?  
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Several members interjected. 

Mr B.S. WYATT: It is not unreasonable to expect the people of Western Australia to have an accurate �  

The ACTING SPEAKER (Mr P.B. Watson): The member is talking to the suspension of standing orders, not 
the actual motion.  

Mr B.S. WYATT: I am indeed, Mr Acting Speaker. When considering the need for urgency in debating this 
motion, it is interesting to look at what has happened. The state�s finances have been eight months adrift under 
this Treasurer, a Treasurer who has had his legs cut off at the knees by the Premier. This Treasurer has no real 
authority in the government at all; he is nothing more than a staff sergeant playing around with procurement 
reforms, trying to work out where he can find a bit of savings here and there, while at the same time being 
undermined by his Premier. The staff sergeant Treasurer is being undermined by his Premier�s unconstrained, 
unbudgeted spending commitments.  

This is one of the key urgency motions that the opposition has moved. The state�s finances are under threat by a 
government that does not seem to have any parameters around what it spends. The rhetoric from this mob 
opposite is very strong. I will run through a few projects that are not in the budget. The Esperance port, 
$100 million; Oakajee; Northbridge link; Midland health; western suburbs police complex; Perth Waterfront; 
Albany Regional Hospital, which I know you will be interested in Mr Acting Speaker; an interest-free loan to 
Rugby WA; the new rectangular stadium; His Majesty�s Theatre renovation; the mid-west power line �  

The ACTING SPEAKER: The member will talk to the motion to suspend standing orders. When it is passed, 
he can debate it as much as he likes.  

Mr B.S. WYATT: The motion to suspend standing orders is to enable urgent debate on the financial projections 
review. This mob opposite � 

The ACTING SPEAKER: That is the last warning, otherwise I will sit the member down. 

Mr B.S. WYATT: When a government spends more than $1 billion beyond the budget process, when the 
changes to parameters wipe out $2 billion beyond the budget process, the standing orders of this place should be 
suspended so that the Parliament can debate the issue and so that the people of Western Australia can have a 
much more accurate and honest understanding of the state�s finances. The budget does not do that. This is a key 
urgency issue. I am stunned�the member for Riverton agrees with me�that billions of dollars are projected to 
be spent without a revenue source being identified and, as a result, net debt will rise an extra $4 billion by 
2011-12.  

Mr T.R. Buswell interjected.  

Several members interjected. 

The ACTING SPEAKER: Order! 

Mr B.S. WYATT: There is plenty to come.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Order, member for Warnbro! 

Mr B.S. WYATT: The Premier and the Treasurer in particular hold themselves out as the economic geniuses of 
this government. The budget they brought down is neither an honest nor an accurate reflection of the state�s 
finances. This is a key matter of state urgency that needs to be debated by this Parliament and by the people of 
Western Australia. Their fees and charges will continue to rise under this Premier because of the deal done with 
the Minister for Regional Development, and because this mob does not know how to manage the state�s 
finances. It is spending without parameters and without any form of sustainable revenue source. This is a key 
issue and I am stunned that the government will not agree to this debate under the terms of a matter of public 
interest. The government knows that and that is why it is refusing to deal with the most significant issue that the 
state faces today; namely, the pressure on the finances of Western Australia. This mob does not take this 
seriously. I again implore the leader and the Premier to allow us to debate these issues so that the people of 
Western Australia can have a clearer understanding of Western Australia�s financial position and of what cliff 
this mob is driving us over.  

MR E.S. RIPPER (Belmont � Leader of the Opposition) [10.17 am]: Of course this matter is urgent and of 
course the standing orders need to be suspended. We have the most dishonest budget in the history of the state. 
While the government fails to come clean on that, every day it makes financial decisions that take this budget 
further into deficit and further worsens the position of the state�s finances. I cannot understand why the Premier 
does not think it is urgent. If he does not think a $300 million deficit this financial year is urgent, what does he 
think is urgent? If the Premier does not think a budget deficit growing to $600 million next year is urgent, what 
does he think is urgent? If the Premier does not think a $1 billion deficit in years three and four are urgent, what 
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does he think is urgent? The public of Western Australia are owed an honest, accurate account of the state�s 
finances. The Premier�s answer by interjection was, �We don�t want to debate it�. Of course members opposite 
do not want to debate it�this is the looming reality and they will have to confront this reality. Day by day it gets 
worse and the government will have to confront it. I am sure the government will say, �We�ve got an economic 
audit coming.� Well, it will have to be a heroic economic audit to deal with a $300 million deficit now, rising to 
$600 million next year and to beyond $1 billion in the following two years. With debt rising to $23.5 billion by 
2012-13, they are horrendous figures. Think about that! If that is not urgent, what is urgent? The various 
measures of the stability of the state�s finances reveal that the net-debt-to-revenue ratio, which the previous 
government capped at 47 per cent, is already above 47 per cent and will rise to 73.3 per cent by 2012-13. The 
Treasurer tells us that the ratings agency regards net financial liabilities to revenue as an important measure. It is 
urgent to debate this, because on our projections, net financial liabilities to revenue will rise to 95 per cent. 

Mr R.F. Johnson: Why didn�t you do this yesterday? 

Mr E.S. RIPPER: The Leader of the House asks why we did not do this yesterday. Yesterday we were dealing 
with an allegation of serious misconduct against the Premier! That could have been dealt with in five minutes 
were it not for the Premier�s arrogance and refusal to be accountable. If he had stood yesterday and moved a 
motion to refer the allegation to the Procedure and Privileges Committee, the matter would have been over in 
10 minutes. Instead, he resisted and resisted. It was an appalling performance, and we were rewarded with some 
of his best lines of the year on ABC television last night! He completely mishandled that matter. 

The argument that we should have dealt with this yesterday is not an argument for refusing to accept the 
suspension of standing orders. There is not even an argument in terms of wasting the time of the house. All the 
opposition wants are the standard matter of public interest conditions, as have been agreed to by governments on 
many occasions in the past, including by the present government.  

This reveals the government�s extreme sensitivity on the question of the state�s finances. Why would the 
government not be sensitive? The public is owed an honest account of the budget. This is a dishonest budget that 
has been discredited and has been overtaken by events and by the government�s own decisions. The Premier 
knows, or should know, that there will be a price to pay. That is what is urgent about this. There will be a price 
to pay. If this matter is not brought into order, the price will be paid by ordinary Western Australians�the 
people who we represent and who we are in this chamber to advocate for and to protect. Those people will pay 
higher household fees and charges. They will face new taxes, such as the landfill levy tax and the new fishing 
licence fees, and that will all happen because of the state of Western Australia�s finances and because the 
government refuses to face this issue. That is why this is urgent and why we should be having a debate. 

The state finances underlie every other decision made by the government. It is not dreams that define a 
government�s character; it is the actual decisions that a government makes when the chips are down, when 
resources are scarce and when there has to be a choice between different priorities. That is what defines the 
character of a government. How can the public make a judgement about the decisions that the government is 
making unless it has an accurate, open, honest account of the budget? We do not have an honest, accurate 
account of the state�s finances, and it is therefore not possible for the public to make the judgements it should be 
making about the priorities the government unveils from day to day.  

Quite frankly, the government is now pork-barrelling with borrowed money. That is what the Liberal Party�s 
deal with the National Party has meant for Western Australia. The government is now pork-barrelling with 
borrowed money. 

Point of Order 
Mr R.F. JOHNSON: Mr Acting Speaker (Mr P.B. Watson), I think you have been very lax, or very generous, if 
I may say. You have allowed the Leader of the Opposition five minutes during which he has been totally 
irrelevant in relation to the motion before the house, and I would ask that � 
Several members interjected. 
The ACTING SPEAKER: I ask members to please be quiet; I am trying to hear the point of order. 

Mr R.F. JOHNSON: I simply ask that the Leader of the Opposition speak to the motion before the house, 
which is to suspend standing orders. He has not been doing that. 
Mr E.S. RIPPER: On that point of order, the opposition is required to demonstrate that the issue is so urgent 
and so important that the standing orders of the house should be suspended so that it can be debated. I am 
outlining why the issue is so important and so urgent. 
The ACTING SPEAKER: I thought that the member had been very good on this matter, and I was thinking that 
the member for Victoria Park had taken heed of the way the Leader of the Opposition had spoken on the matter, 
but he just started to drift near the end. I am sure he will get to the point very quickly. 

Debate Resumed 
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Mr E.S. RIPPER: The point I am making to the Premier is that the state�s finances underlie every decision that 
the government makes.  

Mr C.J. Barnett interjected. 

The ACTING SPEAKER: Order, Premier! 

Mr E.S. RIPPER: The Premier seems to be very arrogant and dismissive about this. Over the past couple of 
days his Treasurer has been asking, �What has the shadow Treasurer been doing over the winter recess?� The 
shadow Treasurer has been doing the job that the Treasurer should have been doing. He has been making an 
accurate account of the state�s finances and has presented to the people of Western Australia what the 
government refuses to present to the people of Western Australia. The government should tell the people of 
Western Australia about the state of the books. That is what the government should be doing. 

It is urgent for this to be done when we are sliding into a $300 million deficit, which will increase to 
$600 million next year and $1 billion the year after. Urgent financial decisions have to be made. We cannot 
continue in this way. 

Several members interjected. 

The ACTING SPEAKER: Members on my right are having a little joke-fest. The Leader of the Opposition is 
debating a very important decision in this Parliament. Members on my right might not agree with it, but it is very 
important. If members think this is a joking matter, they should go outside. I want to hear it. 

Mr E.S. RIPPER: We cannot continue, day after day, with the government making decisions in a dreamland. 
The government is pretending that the finances are not as they are. The May budget has been absolutely 
discredited; it was dishonest when it was brought down, and it has got worse and worse as events have unfolded. 
Some of those events were driven not by the Treasurer but by the Premier, making his own announcements in a 
Bizarro world�the Premier�s world�in which budget realities do not exist and in which the government can 
make any decision it likes. It is a �she�ll be right� approach; it will all be okay in the end. I do not agree that a 
�she�ll be right� approach to the state�s finances is the right way to deal with things. �She�ll be right� is not the 
right approach from the Premier and it is not the right approach from the Treasurer. This house is the institution 
that can hold them to account and it is urgent that we do so.  

Several members interjected. 

Mr E.S. RIPPER: Nothing is more important than allegations of serious misconduct against the most senior 
member of the government. That had to be dealt with first. It could have been dealt with in 10 minutes, but the 
Premier chose to be arrogant and dismissive about it, just as he is being arrogant and dismissive about this 
matter. 

There is another reason for this matter to be dealt with urgently. If the government does not get its act together, 
there will be a problem with the state�s AAA credit rating. I do not want the state of Western Australia to suffer 
the humiliation of losing its AAA credit rating because the Premier and the Treasurer cannot get their act 
together and be honest about the state of the finances. 

This is not just about the figures; it is also about the processes. It is about whether a government can walk the 
walk as well as talk the talk. It is about the government�s financial discipline and whether its decision-making 
processes are orderly. It is about whether the government makes decisions in a proper fashion. It is about 
whether the government is consistent and can actually meet the targets that it says it can. 

In my view, nothing could be more urgent than a debate about the appalling state of Western Australia�s 
finances, about the dishonesty of the government�s budget, about the potential threat to household fees and 
charges that will emerge from this debacle, and about the loss of Western Australia�s AAA credit rating and the 
humiliation that the state would suffer if that were to occur. This is exactly the sort of issue that this Parliament 
should debate. 

The Premier does not even have an argument about parliamentary time, because as much parliamentary time will 
be taken up by this sort of debate as would have been taken up had the government simply said, �Yes, we will be 
open, honest and accountable, and we will have the debate that the opposition wants and the public needs about 
the state of Western Australia�s finances.� 

I seek leave to lay on the table of the house, for the information of members and the public, the 2009 �Financial 
Projections Review��an honest update. I urge the government to allow debate on this issue in the public 
interest.  

Leave granted.  

[The paper was tabled for the information of members.]  
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Question to be Put 

MR J.E. McGRATH (South Perth) [10.30 am]: I move � 

That the question be now put.  

Question put and a division taken with the following result � 
Ayes (29) 

Mr P. Abetz Dr E. Constable Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  
Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman  

Noes (26) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O�Gorman Mr T.G. Stephens  
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  

Question thus passed. 

Standing Orders Suspension � Motion Resumed 

The SPEAKER: The question is that standing orders be suspended. To be passed, there must be an absolute 
majority. 

Question put. 

The SPEAKER: There being a dissentient voice, a division is called.  

Division taken with the following result � 
Ayes (26) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O�Gorman Mr T.G. Stephens  
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  

Noes (29) 

Mr P. Abetz Dr E. Constable Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  
Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman  

Question thus negatived. 

COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 
First Report � �Inquiry into the Adequacy of Services to Meet the Developmental Needs of Western Australia�s 

Children� � Tabling 

MS A.J.G. MacTIERNAN (Armadale) [10.39 am]: I present for tabling the first report and related submissions 
of the Community Development and Justice Standing Committee�s �Inquiry into the Adequacy of Services to 
Meet the Developmental Needs of Western Australia�s Children�. 

[See paper 1184.] 

Mrs C.A. Martin interjected. 

Ms A.J.G. MacTIERNAN: I am sorry, I thought there were some star jumps going on! 
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Our committee decided that the first major item of business that we would deal with would be, arguably, one of 
the most fundamental issues that we as a society and as a government needed to come to terms with; that is, the 
very question of whether or not we as a society are adequately meeting the developmental needs of children. 
There can be no more fundamental an issue for us, because the success of our society is obviously predicated on 
strong, healthy development in children. In particular, it is predicated on our being able to pass down our 
community�s culture and learning to children. Although there is no doubt that the majority of Western Australian 
children are well cared for and loved by their parents, there is also no doubt that when we look at the data we can 
see that there is a problem. When we look at both the data that comes from the Australian Early Development 
Index and when we get reporting from teachers and educators about the stage of development that children have 
at the time they present for school�whether or not that is four, five or six years of age�we can see, ironically, 
that an increasing number of children with problems in their development are presenting at schools; some 
children are challenged in a number of different developmental domains. Of course, this creates vast problems 
for the education system. Indeed, an assessment under the Australian Early Development Index has categorised 
five developmental domains relating to the development of a child, including language and cognitive 
development, physical development, social development and emotional development. If a child is assessed to be 
vulnerable in two or more of those domains, the child is acknowledged as presenting a problem to teach. 

Teachers are struggling in some areas, generally in lower socioeconomic groups, in areas where there are many 
Indigenous children and in areas where children do not have English as their first language, where there is a 
significant percentage of children in schools who present with special difficulties for teaching. Of course, that 
compromises the ability of those children to succeed. It not only compromises their own development, but also 
affects the educational product that is delivered to the other children in the classroom as teachers struggle to deal 
with those difficulties. 

As I said, the committee was of the view that this was very much a critical issue and very appropriately the first 
report that we would engage in because it actually deals with such fundamentals. We therefore embarked on a 
journey. We had briefings from an enormous variety of people both in Western Australia and in the eastern 
states. I have to say that our committee was very mindful of the global financial crisis and made a determination 
that it would not travel overseas; although there were clearly some countries, such as Finland, that are doing 
extraordinary work. However, there was an important statement to be made there. Nevertheless, we had a very 
interesting trip over east to look at projects and to speak to experts. 

We acknowledge that in Western Australia we do not always have to go away to see state-of-the-art measures 
that are of a higher standard and cutting edge. We have the Telethon Institute for Child Health Research run by 
Fiona Stanley, which has an enormous array of expertise that the institute shared with us. We have schools and 
educationalists, including people such as Lee Musumeci at Challis Early Childhood Education Centre WA, who 
are trialling a raft of different ways in which we can deal with this issue. I put on the record our thanks to all 
those Western Australians across the state who came to the committee hearings and gave us some really stunning 
evidence. It is hard to mention everyone who gave excellent evidence, but there were many who inspired us with 
their analysis and passion, and, more importantly, their profound understanding and ability to communicate their 
learning and put forward practical ideas. 

We met with many people from the government sector who are responsible for delivering those services, and 
amongst them there were some excellent presentations. It would be true to say that we as a committee were 
somewhat disappointed in the lack of a holistic approach of some public servants. Part of that, obviously, relates 
to the structures that we have in place, but even within those structures there are people who understand that they 
need to achieve positive ends; they need to be proactive themselves; they need to take initiative; and they need to 
go out into the community. We do acknowledge that the Minister for Education earlier this year had her tasks 
broadened�she has now left the chamber�and had the scope of her responsibilities extended to consider the 
early childhood years. That was a very positive move. 

I will try not to draw on just the negatives and perhaps get this over quickly. One of the very real problems that 
we found, and the very good evidence that the experts and the aware public sector personnel that came before us 
gave time and again, was the lack of coordination of services and the variety of different instrumentalities that 
are delivering these services to the zero to four-year-old group. That is not delivering optimum outcomes. That 
means that a lot of money has been put into the problem but in some cases is not resulting in terribly inspiring 
outcomes and is creating a lot of duplication and waste. There are a number of different ways to handle this 
matter. From my personal experience in bureaucracies, having more people involved in coordination does not 
actually get us anywhere. We end up with coordinators for coordination and more and more people in a room 
attempting to deal with one issue concerning one particular child or one family. That tends to add to the level of 
bureaucracy rather than solve the problem. We looked at alternatives. For example, South Australia seems to 
have taken considerable strides. We were very impressed with the calibre of the public servants that we met in 
South Australia. They displayed a very high level of competence. They have a minister who heads up a 
ministerial committee that coordinates all the different agencies, be it health, child protection or children�s 
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services. That may be one way of approaching this issue. He is a very strong minister�I think he is the Deputy 
Premier�who has taken on this role. It seems that some very positive things are happening in South Australia.  

We came across another model that the committee thought really brought home the bacon the best, although we 
recognise that there are differences between states. This is a lot bigger ask but a decision was made in Victoria to 
bring all those agencies, including the provision of child health services, under the Minister for Education and 
Early Childhood Development. Particular functions were taken out of different departments�out of health and 
out of community services�and put into a combined portfolio. That is a very courageous move. There will be 
no end of turf protection in resisting a move like this. Quite frankly, as I said, the response cannot simply be to 
appoint more coordinators. These services really have to be better integrated. That is one of the 
recommendations in our report.  

We also believe that there is a real place for the development of some transdisciplinary professionals; people 
who can take on a wider role in dealing with the zeros to threes. Because the physical development, the 
emotional development and the intellectual development of children are so intertwined, instead of having a child 
who is vulnerable and has been assessed as at risk and in need and having a dozen professionals dealing with that 
child, we should be looking at the extent to which we could get personnel who have some transdisciplinary 
teams to deal with that child.  

The science that was presented to us was overwhelming. That science explained to us included the issues of 
neuroplasticity and that language acquisition skills peak at nine months. A child starts its ability to acquire 
language in utero. In terms of acquisition of sounds, the peak of greatest activity in developing the synapses and 
the neural architecture actually peaks at nine months and develops until the age of three. That means that if we 
do not attend to these issues in the first four years of a child�s life, we will have great difficulty making real 
progress after that time. 

We were also presented with evidence that suggests that a child�s maximum point of aggression in its entire 
life�this will surprise some who have been to the local taverns�is at 14 months of age. That is the point where 
we desperately need to teach children about boundaries. The whole concept of a child learning to interact with its 
fellow human beings must start at that point. We see many children presenting at school without having acquired 
those basic skills. Because that is the period when the brain is most able to deal with that, being at its most 
flexible and plastic, failing to deal with it at that stage and trying to deal with it when the child is four, five or six 
becomes immensely more difficult. We are putting this enormous effort into research, learning how the brain 
works and how child development works, but we question whether we are using that information as 
constructively as we might.  

We also learnt about the interplay of the emotional development with the intellectual development. For a child 
who lives in a threatening environment, a much greater percentage of its neurological development will be spent 
on developing that part of the brain that deals with fight or flight. That will physically impair the knowledge 
acquisition parts of the brain. We all know people�a few of us are in this place�who are particularly sensitive 
or respond somewhat inappropriately to comments by others. Some of that appears to be set very early on in 
childhood. The science is telling us that for vulnerable children, this cannot be left until they reach the age of 
four. It does not make sense to leave these children unattended. This vulnerability is not only displayed in the 
lower socioeconomic groups, although it is true that it is clustered there. Other children are affected because 
parents�perhaps because of pressures they may be facing, having not been well parented�simply lack the 
skills and lack the understanding of the necessity to talk to their children and ensure that their children are 
exposed to sounds and that they have feelings of comfort and security to allow the brain to develop healthily. 

Our committee was very firmly of the view that the very first thing that we must do is strengthen the skills of 
parents. It is not about intervening unnecessarily and having the state coming in and taking over children and 
putting them all in programs from age zero. The first thing that we must attempt to get right is the development 
of parental skills. When we started this exercise I do not think any of us on the committee knew about all of 
these inter-related factors of child development. We had some intuitive understanding of these things but we had 
no idea of how early a child starts acquiring the necessary skills for language. We really did not understand that 
complexity between emotional and intellectual development. We are gathering all this information but, in the 
committee�s view, we are not communicating this adequately to parents.  

[Leave denied for the member�s time to be extended.] 

Ms A.J.G. MacTIERNAN: I put on record my thanks to the committee and the committee staff. It was a 
fantastic committee. I look forward to continuing to work with this committee to get these important ideas out.  

MR A.P. JACOB (Ocean Reef) [11.00 am]: Not only is this the first report from this committee, but also this 
has been my first experience as a member of a committee and in preparing a report of a committee. Therefore, it 
will most likely frame my experiences going forward. The norm for me now will be being a government member 
of a committee that has an opposition chair and a majority of opposition members, a report that takes around 
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nine months to prepare and undergoes numerous drafts and six rewrites, and an inquiry that culminates in a 
Legislative Assembly forum comprising all the key stakeholders in what we term the literacy wars! However, I 
am led to believe that is not normally the case for committee inquiries and reports! 

The committee members did many things in pursuit of our findings�from visiting federal government 
departments in Canberra to sleeping in tents in Fitzroy Crossing. I am glad the member for Kimberley is in the 
chamber, because earlier the member mentioned the Halls Creek school. We also visited that school, and I was 
particularly impressed by the new principal of that school. He is very passionate about what he is doing at that 
school, and that is very encouraging.  

I want to begin by acknowledging the work of the member for Armadale as chair of the committee and the driver 
of this report from its inception and throughout the past nine months. Although the inquiry started out with a 
particular focus on the developmental needs of children aged zero to three, a large part of the focus of the inquiry 
has been the pedagogy of early years literacy. This certainly seems to be the area that has attracted the most 
media attention. This was also the focus of the forum that was held in the Legislative Assembly chamber last 
Thursday night. Our final findings and recommendations pick up on this. I hope that our findings and 
recommendations will continue to stimulate discussion on this matter in public forums throughout the state. On 
this subject, I think the message is clear. That message is that we need to take a back-to-basics approach to 
literacy. In doing so, rather than add more complication and bureaucracy to the curriculum, we need to focus on 
equipping graduates with the skills they need and let them get on with teaching the basic tools of reading and 
writing.  

Much of the report points to a wider social problem�namely, that many parents seem to be incapable of 
preparing their children for the early years of schooling and learning. This means that many children are not 
getting the right foundation in their early years because their neural pathways are not being properly developed. 
Some of the Australian Early Development Index results that the chairperson talked about and that we picked up 
during our inquiry are truly terrifying. In one particular regional area, 100 per cent of children presented with 
one developmental vulnerability, and 87.5 per cent of those children presented with a second. This is outlined in 
more detail at page 124 of the report. The AEDI results in some of the metropolitan areas of study was similarly 
alarming. It is clear from the evidence that the current system is not working and that we need to re-examine our 
approach to this issue. That is one of the reasons that we embarked upon this inquiry. 

Because my time is limited, I will direct my remarks mainly to the recommendations and use this opportunity to 
add some of my own comments. Recommendation 1 deals with the need for major government investment in 
this area. In making that recommendation, we are not talking about the government further intervening in the 
lives of families. We are talking about the need for government to come alongside and work with parents to 
better equip them to be the best parents they possibly can be. Recommendation 3, and some of the subsequent 
recommendations, speak for themselves, and to some extent they go outside the scope of this inquiry in that they 
deal with federal issues. However, I believe there is some merit in those recommendations. One recommendation 
that has particular merit is that the baby bonus be linked to compulsory attendance at postnatal classes. That 
would be a very good step forward, and I hope the federal department will pick that up.  

Recommendations 4, 5 and 7 are very much about how there should be no wrong door when people seek help. 
They also highlight the need for a whole-of-government perspective and better collaboration between 
government departments. Interestingly, I believe that the need to investigate ways in which to break down the 
silo mentality may have been the subject of a previous investigation by this committee that was not completed. I 
hope the committee can look at that matter in the future, because I believe that will have benefits across the state 
sector.  

Recommendation 8 I particularly stand behind. In many ways that recommendation encapsulates much of the 
intent of this report. We acknowledge in that recommendation that the short-term solution to this problem is the 
provision of more speech therapists. However, we particularly highlight the fact that that is only a symptom, and 
that what we need to do now is more research to find the underlying causes and put our resources into that. 

Recommendation 11 deals mainly with the data that we have. If I have learnt anything from this process, it is 
that it is vitally important to take quality data over an extended period, because otherwise much of what we say 
on social issues will be largely anecdotal. That was certainly my experience in some of the hearings and in many 
of our investigations along the way. There is a general assumption that things will always be worse for the next 
generation. However, it is the AEDI-type data, and the programs that are being undertaken by organisations such 
as the Australian Institute for Family Studies, that allow us to monitor the progression of these issues. Although 
these problems often present as very real, we sometimes find that the problem is just anecdotal. If we can obtain 
good quality data, it will enable us to be more strategic with the finite resources that we have.  

Recommendations 13 and 14 reflect the clear belief of the community that the office of the Minister for 
Education is the best office to take charge of this area. This has been borne out particularly from what we have 
seen in the Victorian model, to which the chair alluded quite strongly in her speech. Findings 33 and 34 also 
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make reference to this, as does recommendation 27. However, Western Australia deviates strongly from Victoria 
in that although Victoria has put all the early childhood areas under education, including the health component, 
much of the service delivery has been delegated to local government. I am not sure how that would work in 
Western Australia. That matter is not picked up in the recommendation, but I wanted to highlight that as one of 
the differences between Western Australia and Victoria. 

There will always be a small percentage of families for which all overtures to encourage voluntary engagement 
will fail. Therefore, although the report talks mainly about how the government should work with parents to 
enable them to be better parents, rather than intervene, there will always be cases that will require some 
government intervention. I therefore believe that the suggestion in recommendation 15 about managing the 
Centrelink income of those parents is a good way of going about this intervention.  

Recommendation 15 deals with the concerns that have been raised about foetal alcohol spectrum disorder. I will 
not go into that in detail now because I have limited time, but the committee may have an opportunity to look at 
that matter in subsequent reports. It may even be possible for the Education and Health Standing Committee to 
look at that matter, and I will raise that with the members of that committee as appropriate.  

In recommendations 19 and 20, we raise the fact that during our inquiry we came across a plethora of programs, 
almost all of which were being run as pilots. We believe that, to be fair to these programs, they should be 
allowed to run for a period of at least five years so that we can judge their effectiveness. At the end of that 
period, we should audit those programs to see whether they are achieving their outcomes, and they should then 
be either adopted long-term or terminated. What the report is also saying is that we should look at starting those 
programs in the first place only if a researched approach has been taken toward those programs.  

Recommendation 23 I strongly support. That recommendation proposes the staged introduction of a minimum 
qualification for day care workers. This will greatly benefit the standing of the childcare industry as a whole. 
Most importantly, it will mean that childcare workers will be better equipped to help children develop their 
cognitive skills in the early years. We talked also about whether we should require a higher qualification for the 
principals of childcare centres. My personal preference is the model that has been adopted in the Australian 
Capital Territory, where the position requires a Bachelor of Education. In France, the position actually requires a 
Masters of Education. This will assist these centres to become places of learning for those children who are 
placed in those centres for an extended period and will give them the best possible start in life.  

Recommendations 28 to 30 in this report are the ones that I expect will receive the most public attention. I have 
no problem with that, as they may well have the most wide-ranging impact going forward. They have certainly 
been the focus of much of the committee�s attention in the later stages of the report. I do not want to speak for 
too long on these recommendations because I believe other members may wish to do so, but I strongly support 
them.  

I want to finish by highlighting that beyond those aspects of the report that may capture wider public attention, 
there is a lot of very good material that should also be borne in mind and that has a direct correlation with the 
literacy component. 

In wrapping up my remarks, I thank all those people who made submissions to the committee and gave evidence 
at the hearings. The committee received a large number of submissions. I also particularly thank Brian and 
Jovita, our two committee staff, for all their work in what has been a long process. I also thank the Hansard staff 
and those who filled in at various times.  

MR T.G. STEPHENS (Pilbara) [11.09 am]: Parliamentary committee work is an important task for 
parliamentarians designed to bring together members� expertise and experience and the evidence on the topic 
with which the committee is engaged, in order to distil that evidence and produce a report and make 
recommendations�as we have done in this particular case. This report deserves the full attention and support of 
the Minister for Education in particular, the government of Western Australia as a whole and the wider 
community, particularly the educational community, of Western Australia, not simply because it is the work of a 
group of parliamentarians, but because it has distilled evidence from the best expertise in the field of education, 
and weighed up the arguments and positioned them in the form of findings and recommendations.  

I have worked in parliamentary life for nearly 27 years, during which time I have pursued particular areas of 
interest. On this occasion, and in a recent inquiry, I deliberately focused my attention on this issue because of my 
wife�s input and her observations in her professional role as a school psychologist and as an educator. She has 
been observing the issues of early childhood development and, in particular, the challenges faced by the people 
who are not thriving in the areas of literacy. My wife, Anne Stephens, comes with a wealth of experience in the 
field of education. Because of that experience, she has helped me shape the way that I looked at this inquiry and 
at a previous inquiry with which I was involved and for which a report was delivered by Dr Janet Woollard, 
member for Alfred Cove, during an earlier sitting of the house. I want to focus my attention on the findings on 
the area of teaching. The expertise that the committee was able to draw upon that particularly caught my 
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attention was that of Dr Steve Heath from the University of Western Australia and Ms Mandy Nayton from the 
Specific Learning Difficulties Association. They helped the committee and the previous committee and, since we 
have concluded our work, they have helped me shape the comments that I want to make about the report tabled 
today.  

This important inquiry, this valuable report, deserves to be commended to the attention of the Minister for 
Education and the government as a whole and to the wider community for many reasons, not the least of which 
is the significant contributions, findings and recommendations it makes about the unacceptably high numbers of 
young people who are finishing school with literacy skills inadequate for everyday life. An Australian Bureau of 
Statistics literacy survey found that 52 per cent of Australians aged between 15 years and 19 years have literacy 
skills insufficient to meet the demands of everyday life and work in the emerging knowledge-based economy. 
These disturbing statistics are also replicated in the studies that have been conducted and reported upon in 
England, the United States and now here in Australia. A national inquiry into the teaching of literacy in 2005 
mirrors some of the findings of our own inquiry. Research tells us that only five per cent of children in 
mainstream classes have inherent processing difficulties that make the acquisition of literacy particularly 
difficult for them. The evidence, therefore, reveals that the vast majority of children who are failing to learn to 
read and spell are doing so because of the failure of pedagogy. People too often focus on the fact that students 
arrive at school from a range of social backgrounds that make learning to read and spell difficult. They also point 
out that many students fail to attend school. These are important factors, but the research tells us that, by the 
adoption of a pedagogical approach, these issues can be responded to and results produced. The weight of 
evidence throughout the English-speaking world indicates that the failure of this pedagogical approach has arisen 
as the direct result of teaching strategies introduced as part of the whole-language approach to literacy education. 
Two examples of such strategies are immersion, which involves surrounding children with oral and written 
language experiences from which they are expected to learn, and the guessing technique, which encourages 
beginner readers to guess the words they are attempting to read. The guessing is based on information about 
possible word meanings that the child can glean from pictures and from the context. 

Evidence indicates that the majority of children will learn to read, although not always efficiently, using the 
whole-language method; however, this is not the case for the 20 per cent to 30 per cent of our children who start 
school with a variety of difficulties, including poor oral language, poor phonological awareness, little exposure 
to books, low levels of parental education and a range of other social and emotional issues. The research 
indicates that it is these vulnerable children who will most likely fail to learn using whole-language methods. In 
fact, if we had to design a system that would secure failure amongst that section of the population, we would 
adopt a whole-language approach, embed it in our education pedagogy and deliver failure as a direct 
consequence of that pedagogy.  

Evidence suggests that all children benefit from a more explicit and systematic approach to their early literacy 
experiences, but that for our most disadvantaged children such an approach is absolutely essential. It is in fact 
the case that all children taught to read using structured synthetic phonics will be a year ahead of the control 
groups and national norms initially, and will maintain or even add to this advantage over time.  

In addition, the research indicates that many university-level teachers are reporting the failure of literacy skills 
amongst that cohort, indicating that even our best and brightest do not have the necessary literacy skills that 
traditionally accompany otherwise high levels of academic achievement. 

The research findings presented to the committee by Dr Steve Heath and Ms Mandy Nayton, which are in line 
with similar research carried out in other English-speaking countries, indicate that preprimary children can be 
screened for a number of risk factors that, when detected at this age, can be addressed through teaching 
strategies. These risk factors include the child�s oral language, phonological awareness and alphabetic 
knowledge. Phonologic awareness is a key skill. It is the ability to hear, identify and manipulate individual 
sounds�the phonemes in spoken words. It also involves the child�s capacity to rhyme and manipulate syllables. 
We know through this research and the evidence from practice that when the results of early screening of 
phonological awareness, alphabetic knowledge and language skills are used to inform intervention programs, 
literacy outcomes improve significantly. In fact, almost 100 per cent of students identified with reasonable skills 
in phonological awareness and alphabetic knowledge at preprimary are found to have strong reading skills by the 
end of year 2. Without intervention, students identified through screening to be in the bottom quartile in 
preprimary are highly likely, in approximately 75 per cent of cases, to be identified as struggling readers in year 
2. This disadvantage, once established, is highly resistant to change, unless intervention programs are 
established. The cost of such intervention programs if we do not get the pedagogy right is unbelievable.  

The research as reported in the committee�s report reveals that an approach using structured synthetic phonics�
that is, direct instruction utilising that technique�delivers results and produces much better results than those on 
offer through a whole-language approach.  
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I have only two minutes left. I appreciate that in those two minutes I will not be able to do justice to this topic. 
The report, however, does do justice to this topic and deserves the attention and focus of the Minister for 
Education and the government as a whole. Members will be aware of my focus on Aboriginal education across 
the regional areas of Western Australia. I have often puzzled over the failure of Aboriginal people, and have 
watched technologies utilised in classrooms and a pedagogical approach that seems to have guaranteed the 
delivery of literacy failure for large numbers of Aboriginal people whose grandparents could read. These 
grandchildren of literate grandparents can no longer read. I have discovered on this journey that there is an 
explanation. It is found in the failure of our universities to deliver to the education system preprimary and 
primary teachers with the skills and methodologies for evidence-based approaches to the teaching of literacy. 
The acquisition of literacy can improve these results. I commend to the Minister for Education the need for a 
robust dialogue with those universities that train teachers about the need to deliver to the education system�
government, Catholic and independent�teachers who can teach with confidence. It will be teachers with a 
skilled evidence-based approach to the teaching of literacy who will turn this around dramatically and quickly�
if they will just understand the science.  

MR A.P. O�GORMAN (Joondalup) [11.20 am]: To me the inquiry by the Community Development and 
Justice Standing Committee into the adequacy of services to meet the developmental needs of Western 
Australia�s children was a very important inquiry. It reflects what we are seeing in the community at the 
moment. Every member in this house has come into this place at some point bemoaning the social activities of 
our young people and saying that they are out of control, hooning and those sorts of things. That sort of 
behaviour stems from a child�s early years. If we do not get it right with our children in their early years, we are 
on a hiding to nothing.  

The committee found from the evidence presented to it that a child�s mind is wired up within the zero to three 
years age bracket. If that mind is not wired up properly to enable it to learn, the way our teachers teach and our 
education system presents information to children will not make a whole lot of difference. They can still learn, 
but they will find it a lot harder. We must focus on the zero to three age group. Some people put to the 
committee that we must focus on the prenatal period to ensure that parents start thinking about how they will 
interact with their child.  

Members have heard the term �It takes a village to raise the child�, and that is true. What has happened is that 
the village has lost interest in the child. That is proven by the way we treat the people who look after children in 
their early years�our childcare workers. Even though they are among some of the lowest paid workers in the 
country, they have the most important job in our society; that is, to assist and develop our young children. But 
they receive a very low wage and have low qualifications. In our report we have picked up on that issue and 
suggested that the status of childcare workers be raised. We are not saying that they must have education 
degrees, but we want them to have a higher understanding. We want to get away from the notion that a career in 
child care is a second choice option; that is, a person in that career is not good enough to be a teacher, an 
engineer or a member of any other profession, but is good enough to be a childcare worker. It is a reflection of 
the disgraceful way our community thinks at the moment. We need to get away from that. One way we can do 
that is by lifting the status of those people considerably through education, qualifications and appropriate pay.  

Another thing that struck me is that many parents today simply do not know how to relate to their children. They 
do not understand that it is not good enough to put their child in front of a TV and expect the child to pick up 
language skills. The child picks up language skills through interaction with parents. It picks them up from the 
parents talking directly to their child�not in coochie coo baby talk, but by talking properly and straight to them 
so that they can hear the formation of the words. That interaction starts to bring the child�s mind together and 
wire up the brain so that the child can hear words and letters. When the child is of an age where he or she can 
start learning, the foundations have already been laid. The child can build on those foundations and go on to 
succeed not only in primary school, high school and, for many of them, university, but also in life. People do not 
have to be successful academically to succeed in life. That point came across to me very strongly.  

I agree with the member for Ocean Reef that a process needs to be put in place whereby the government actually 
assists parents to understand the development of their child before the child is born. That should then be 
followed up with intensive education after the child is born. This state used to have a great system for doing that, 
which involved the child health nurse. Evidence was given to the committee that while the number of child 
health nurses has not dwindled, it has not increased over the past 20 years. The number of these nurses has 
remained at about 165, while the population has increased substantially. We need to get back to providing 
services through child health nurses.  

I will give an example of my early circumstances. My wife and I arrived in Australia as a young couple�22 and 
23 years of age�with a baby on the way. We had no family here and had no other input into our family other 
than what we received through the child health nurse. My wife is well educated. She is a home economics 
teacher and had a good understanding of a child�s early childhood years. However, we needed external 
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support�that is, somewhere we could go to verify that what we and our child were doing was appropriate for 
our child�s developmental stage. It is a great resource that both sides have neglected when in government. It is 
important that the committee has included a recommendation in the report to bring more of those child health 
nurses back into the community. Many of the migrant population and even long-term and traditional Australian 
people would then be able to access a professional who could assist them to understand the development of their 
child.  

Another thing that came to the committee�s attention is that South Australia and the Australian Capital Territory 
now have zero to 12 schools, not K-12, in which there are childcare centres staffed by professionals. They are 
not there to take over the role of parents. That is the great issue we have to consider. We do not want the state to 
take over the role of parents. The state must assist parents to make them understand that they have a 
responsibility to ensure the proper development of their child so that as that child grows it recognises its role and 
responsibilities in our society. In the South Australian and ACT models children in the age group from zero to 
three have places in childcare centres on school campuses. The effect of that is that there is almost a seamless 
transition from zero through to 12. The children are not in tears as they go into kindergarten, preprimary and then 
formal school. In addition, children do not take a huge jump when they go into high school. It is important.  

It is also important for the childcare centres to be delivering education to young parents so that they are not left 
behind. Parents must realise that they cannot rely on our schools entirely to educate their child. It is a partnership 
between the parents, the school and the child. We should continually enforce and reinforce that parents are 
responsible for the behaviour of their child and that parents are responsible for the education of their child. The 
teachers can only do so much, but they are doing it on a 24-1 ratio and sometimes even greater�a 30-1 ratio. At 
home where there are two parents and one child it is a 1-2 ratio. It is very important that parents get back to the 
basics and start recognising that they are the principal educators of our children. The state needs to intervene to 
help parents deliver that education.  

I thank all those people who attended the committee hearings and presented submissions. Every inquiry that we 
do in this Parliament is worthless if we do not get input from the wider community. It takes a lot for many of 
these people to make a submission�that is, to take time out of their already busy lives to make a submission to 
give evidence to a parliamentary committee. I thank all those people who submitted evidence to our inquiry.  

I also thank the staff�Brian Gordon and Jovita Hogan. They put up with five politicians, each of us with an ego 
and different views. They managed to pull this report together in a very short time. A fair amount of pressure 
was put on them to get the report into this place. They also organised the debate that was held in this place last 
Thursday evening about the literacy wars. To move this issue beyond the zero to three age group it was 
important to have a debate on what happens in our schools. It was very clear that most of the professionals in the 
chamber last Thursday evening believed that we need to go back to basics and start teaching our teachers how to 
teach. 

MR M.P. WHITELY (Bassendean) [11.29 am]: I seek leave to make a short contribution.  

The ACTING SPEAKER (Mr J.M. Francis): The member for Bassendean is not a member of the committee; 
therefore, he requires leave of the house to participate in the debate.  

Leave granted.  

MR M.P. WHITELY: I will make a short contribution because, obviously, I have only just seen the report and I 
have not had time to digest it. I am really encouraged by the focus of this report and the previous report of the 
Education and Health Standing Committee, which was a carryover from the last Parliament, and was introduced 
by the member for Alfred Cove.  

I want to pick up on a comment made by the member for Armadale when she made reference to Finland and 
some wonderful things that are done there. This relates to finding 11, which reads � 

There is a need for improved referral pathways for the developmentally vulnerable in the early 
childhood sector. Anecdotally, many families in need of support services �get lost� due to confusion in 
negotiating the multi-layered early childhood maze of programs and related services.  

That rings true to me from my experience with many of my constituents, and also some of the issues in which I 
have a personal interest. It rings true for not only early years of childhood, but also the teenage years. In many 
ways the current system is structured to exclude children from getting appropriate treatment. Western Australia 
has tended to follow the US model rather than the Finnish model. The US model is based on a disability focus; in 
other words, children have to have a label to be accepted into services. They have to be diagnosed with 
conditions like autism, ADHD and a range of other conditions, or have a low IQ�typically less than 70�before 
they make the barriers and jump the hoops to get into a service. If the committee had had the money to travel to 
Finland, one of things the member for Armadale would have learnt is that Finland does not have a disability 
focus but a focus on a failure to thrive and perform.  
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Ms A.J.G. MacTiernan interjected.  

Mr M.P. WHITELY: That is the point I am making, and the member has picked up on that point. If we 
followed the Finnish model, children performing below benchmark in the National Assessment Program�
Literacy and Numeracy test or the old West Australian Literacy and Numeracy Assessment test would not need 
to have a diagnosis of autism or low IQ to get the extra support they need because they are failing to thrive. It is 
a particularly commonsense approach. It is basically addressing need: providing resources when kids are failing 
to thrive. The US approach is quite different, and that is where Western Australia is headed, as we have picked 
up many of the worst elements of the US approach, whereby children have to be labelled or diagnosed with a 
particular disorder or put into a particular category before they get any responses. The member for Ocean Reef 
wants to interject.  

Mr A.P. Jacob: That is where I was heading with the foetal alcohol syndrome disorder. My concern is that it is 
easier to diagnose than treat the actual problem.  

Mr M.P. WHITELY: That concern applies to a range of issues. As soon as we start bringing in categories, we 
start to bring in a silo mentality with the child. I had dealings with a parent whose child had particular difficulties 
that were apparent from a very early age. This was a very intelligent and articulate mother, with four other 
children who were thriving, but for this child she could not get in the front door of the various services�I will 
use the name �little Johnnie��because she was not prepared to have little Johnnie labelled with any of these 
conditions. What she wanted from the system was a response that recognised little Johnnie�s difficulties, and the 
challenges he faced because little Johnnie was failing to thrive, and for the system to tailor services to match the 
child. In that way we treat the child rather than the label. I suspect foetal alcohol syndrome is a lot easier to spot 
than some other conditions, but the barriers to a diagnosis of any of these conditions are not discrete; they are on 
a continuum of behaviours. Hence, when funding or services are inadequate, those barriers are artificially drawn 
too high, or sometimes they are expanded when funding is tied to a particular diagnosis.  

I hate to use this example, because I know I talk about it all the time. Some schools in the US are funded to the 
tune of $400 a year�this is going back five or six years�because a child attending the school has been 
diagnosed with ADHD. It is an untied grant, and the money is spent by the school on whatever it wants. That is 
one of the recommendations of the inquiry into the national guidelines on ADHD in Australia. It is entirely the 
wrong approach because it encourages the school to diagnose and label children, and then it enables the school to 
completely ignore the circumstance of that child. Instead of identifying a school with low National Assessment 
Program � Literacy and Numeracy scores and putting extra resources in to help lift those scores-- 

Ms A.J.G. MacTiernan: That is the approach that the committee has taken.  

Mr M.P. WHITELY: I did note that as one of the committee�s recommendations. To the extent that I have 
comprehended the meaning of this report, I endorse what I have understood. However, I ask that those 
responsible for implementing the recommendations bear in mind that the best response to children�s 
disadvantage and children�s failure to thrive is to focus on each individual, rather than on a arbitrary system of 
labelling kids with a disability focus.  

ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 
Second Reading 

Resumed from 12 August. 

MR R.F. JOHNSON (Hillarys � Minister for Police) [11.37 am] � in reply: I have already thanked 
members for their contributions to the second reading stage of this debate. A few key things became apparent, 
and I would like to touch on them before we proceed to consideration in detail. Firstly, opposition speakers said 
a number of times that there was no evidence that the current legislation is not working. This is patently 
incorrect, and I will explain why. Let us look at the statistics. This legislation commenced operation in 
September 2004. Up to 31 December 2004, 152 vehicles were impounded for hoon offences. In 2005, 
393 vehicles were impounded. In 2006, 350 were impounded. In 2007, 954 were impounded. In 2008, 1 774 
were impounded, which is almost double the number of impoundings in 2007. We are only seven and a half 
months into 2009 and there have been 900 impoundings.  

Ms M.M. Quirk: That is not the point that was made, but go on. We said that the government�s legislation�in 
the minister�s words�was directed towards repeat offenders. We were talking about the existing legislation. 

Mr R.F. JOHNSON: I will come to that. 

Ms M.M. Quirk: Good. I do not want to be verballed, because that is not what we said.  

Mr R.F. JOHNSON: That is what the member said. I have taken in every word that the member said. 

Ms M.M. Quirk: The minister referred to repeat offences, but he should go on.  
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Mr R.F. JOHNSON: That is not a problem, and I will continue. These numbers represent the total number of 
vehicles impounded. Through manual records kept by Western Australia Police�I will explain shortly why it 
has been necessary to compile this information manually�I can advise that the number of second or subsequent 
offenders is increasing in leaps and bounds.  

Ms M.M. Quirk: That is not consistent with the figures you gave us.  

Mr R.F. JOHNSON: Manual records indicate that four individuals convicted of a hoon offence committed a 
further hoon offence in 2005.  

Ms M.M. Quirk: Four out of how many�1 400?  

Mr R.F. JOHNSON: Member, that was in 2005; do not get the figures mixed up.  

Ms M.M. Quirk: So four out of 2 005?  

Mr R.F. JOHNSON: No, in the year 2005. In 2006 the figure was 16; in 2007 it was 19.  

Ms M.M. Quirk: What was the number?  

Mr R.F. JOHNSON: I am telling the member the number of repeat offenders. The member for Girrawheen can 
ask me questions during consideration in detail. I am responding to the comments she made and the questions 
she asked. 

Mr W.J. Johnston: I have a point of order.  

The ACTING SPEAKER (Mr J.M. Francis): The member for Cannington. 

Mr W.J. Johnston: It doesn�t matter. 

Mr R.F. JOHNSON: If members opposite do not like my response, it is for them to take up.  

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: I am responding to spurious figures that, not the member for Cannington, but other 
members threw up during the second reading debate.  

Ms M.M. Quirk interjected. 

The ACTING SPEAKER: Order! 

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: No, they have been skewed by the member for Girrawheen.  

As I think I already said, in 2007 the figure was 19; in 2008 it was 155. In other words, 155 previous offenders 
committed a further offence. I remind members that in 2008 the Labor government amended this legislation to 
increase the duration of the impounding period for hoon offences from seven days for a first offence and 28 days 
for a second. But it does not seem to have had the desired effect. That was under legislation introduced by 
members opposite.  

Mr W.J. Johnston interjected.  

Mr R.F. JOHNSON: The member for Cannington should not interject. I am not taking interjections from him 
anymore.  

Mr W.J. Johnston interjected.  

The ACTING SPEAKER: Order!  

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Order, member for Cannington!  

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Is the member seeking to make a point of order? If so, he should stand up. 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: I asked the member to stop interjecting. The minister. 

Mr R.F. JOHNSON: Already as at the first week of August 2009, manual records indicate that 103 previous 
offenders committed a further hoon offence during 2009. The total number of impoundings to date for 2009 is 
900. This means that 11.47 per cent of the 2009 impoundings to date involved an alleged offender who had 
already been convicted of one or more hoon offences. They are the facts. Clearly, the longer impounding periods 
brought in by the opposition in 2008 did not succeed in reducing first-time hoons or in preventing repeat hoon 
offences. This leads me to the next point.  
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Mr W.J. Johnston interjected.  

Mr R.F. JOHNSON: Mr Speaker, I am sick to death of hearing the drivel coming from that member.  

The ACTING SPEAKER: Order, member for Cannington! 

Mr R.F. JOHNSON: He had his chance to speak. All I get is incessant comments.  

Mr W.J. Johnston interjected.  

The ACTING SPEAKER: I will not debate my request that the member for Cannington cease interjecting.  

Mr W.J. Johnston interjected.  

Mr R.F. JOHNSON: The member for Cannington is taking no notice of the direction of the Acting Speaker. If 
he is not careful, he will be thrown out of the chamber.  

The ACTING SPEAKER: The minister has the call. 

Mr R.F. JOHNSON: Thank you, Mr Acting Speaker.  

[Quorum formed.]  

Mr R.F. JOHNSON: Various members opposite suggested that this legislation would lower the bar and lead to 
impounding for low-level offences committed by persons who are not hoons. I am here to tell members that 
hoons come in many shapes and sizes. They are not all 17 to 25-year-old males with high-performance vehicles 
and, if we believe the member for Gosnells, small appendages. Currently, the legislation provides that a hoon 
offence is reckless driving when the speed limit is exceeded by more than 45 kilometres an hour, or reckless 
driving at a speed of more than 155 kilometres an hour, or wilful � 

Ms M.M. Quirk: I can�t hear you.  

Mr R.F. JOHNSON: That is the member�s hard luck; I am speaking quite loudly. Her colleagues near her are 
talking.  

The ACTING SPEAKER: Order! Perhaps if the members behind the member ceased having a conversation in 
the chamber, she might be able to hear the minister.  

Mr R.F. JOHNSON: If the member for Maylands cannot hear, she should come closer or turn up the volume on 
her speaker.  

I was referring to reckless driving involving speeds of above 155 kilometres an hour, wilfully driving a vehicle 
so as to cause excessive smoke or noise, a reckless driving offence, a dangerous driving offence committed in a 
circumstance of aggravation such as racing the clock or racing another vehicle. That is unnecessarily 
complicated. This bill makes it clear that a hoon is basically a reckless driver. No qualification of the particular 
kind of recklessness is necessary. A reckless driver wilfully drives a motor vehicle in a manner that is inherently 
dangerous. It is about the driver�s attitude rather than the objective quality of the driving. It is more than 
inattention or a mistaken or careless act, as the member for Mindarie would have us believe. The opposition is 
correct that these changes will result in more impoundings. That is the idea. Reckless drivers are hoons and their 
cars should be impounded. The circumstances of aggravation do not, could never and should not be required to 
describe each and every kind of hoon behaviour.  

The opposition thinks it has a solution to this issue. It has foreshadowed that it will move amendments to expand 
the definition of �circumstances of aggravation� to include hoon driving behaviours such as motorcycle wheelies 
and reckless or dangerous driving to escape police pursuit. What about the hoon driver who causes another 
person to car surf, the hoon driver who travels at speed through red light after red light or the hoon driver who 
drives through a pedestrian mall at a speed that is clearly too high for the situation but is not 45 kilometres above 
the speed limit? That reflects the danger with listing offences. We can never be comprehensive. The government 
is correct in saying that all reckless drivers are hoons. An even more important reason for these changes is that 
the existing legislation does not work properly.  

Following these amendments, when it is clear that all reckless driving offences are hoon offences, it will be 
possible to determine whether an offender is a second or subsequent offender and liable for the more onerous 
sanction that goes with it. 

Ms M.M. Quirk interjected.  

Mr R.F. JOHNSON: I am responding to the comments the member made. She wants me to comment correctly, 
does she not? I am quoting at various points. I do not usually need to read a speech; she knows that.  

Ms M.M. Quirk: Not when you want to be accurate.  

Mr M.P. Whitely: You have two speeches: the No 1 and No 2 speeches. 
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Mr R.F. JOHNSON: They are very good speeches. Let us get back to the legislation and the comments made 
by members opposite. I am trying to respond to some of them. The member for Girrawheen made a lot of 
comments, the answers to some of which will come out during the consideration in detail stage. She asked 
whether consideration had been given to the use of delicensing and wheel clamping. The answer is yes, those 
matters were considered.  
Ms M.M. Quirk: It was immobilising. 
Mr R.F. JOHNSON: I will have to check the Hansard.  
Ms M.M. Quirk: There is no such word as delicensing.  
Mr R.F. JOHNSON: Of course there is. Delicensing a vehicle means taking away the registration numbers. 
Ms M.M. Quirk: There is no such word as delicensing in the English language, so I would not have used that 
language. I referred to immobilisers and wheel clamping, minister. 

Mr R.F. JOHNSON: I will not argue with the member if she used those terms.  

Ms M.M. Quirk: That is all right. The minister said he was quoting me accurately, but he is not. I apologise 
because, clearly, my diction was bad.  

Mr R.F. JOHNSON: The member does not have to apologise; we accept that. Was wheel clamping considered? 
Yes, it was, but it would be very expensive.  

Ms M.M. Quirk: What cost?  

Mr R.F. JOHNSON: I do not know the exact cost, but it was put to me that wheel clamping all hoons� cars 
would be very expensive; the wheel clamps could be damaged; and if people wanted to, they could manipulate 
the wheel clamps to get their vehicle free. Certainly the Department of Transport does not like delicensing, if I 
can call it that, even though the member for Girrawheen does not agree with that term. In other words, 
delicensing is taking the plates off a vehicle. The department believes that the licence plate is the birth certificate 
of a vehicle. A vehicle should always be registered visually�in a manner that can be seen. Of course those 
things were considered.  

The member for Mandurah did not make any comments of substance, but the member for Cannington made a 
worthy comment. He asked what effect a licence suspension has on compulsory third party insurance. That was 
one of the questions he asked, and it is a good question. I asked Hon Jim McGinty that question about six years 
ago when he was the Attorney General because I had the same concern. 

Mr W.J. Johnston: I was not here six years ago. Do you have the answer? That is the question I am asking, 
because you do not seem to know much. 

Mr R.F. JOHNSON: I do know the answer, my friend. 

Mr W.J. Johnston interjected. 

Mr R.F. JOHNSON: I am trying to show some courtesy by responding to a question that the member asked.  

Mr W.J. Johnston: Answer the question. It is not that hard. You can cope. Read what it says on the piece of 
paper and you will get the answer out eventually. 

Mr R.F. JOHNSON: The member must be hell to live with. 

Mr W.J. Johnston: Hold up the paper and read it. 

Mr R.F. JOHNSON: For the benefit of the member for Cannington, I will tell him what the answer is because 
obviously he does not know much. The effect of a licence suspension on compulsory third party insurance is 
this: if I drive a vehicle that is not registered for third party insurance�in other words, there is no registration 
sticker on the window�and I hit someone, third party property is not covered. If I hit someone and I cause that 
person an injury, all of that person�s medical expenses are covered by the Insurance Commission of Western 
Australia. That is the case even if the vehicle that hit the person was not insured for third party insurance. That is 
very fair. I asked the then Attorney General the same question about six years ago because I was interested in the 
answer to it. I was concerned that the medical expenses of some persons might not get paid. Of course, third 
party insurance does not allow a person who has been injured to claim for ongoing care costs, which are very 
expensive. An injured person�s medical expenses are covered but not the ongoing care costs. That person could 
not claim for damages in a court. That is the situation. 

The member for Gosnells asked whether consideration had been given to restricting certain persons�I presume 
the member means novice drivers�from driving high-powered vehicles. That certainly has been suggested by 
many commentators in the general arena. There is no proof at this stage that someone who drives a six or eight-
cylinder car is any worse than someone who drives a souped-up four-cylinder car. Some of the smaller cars can 
be more dangerous than the bigger cars. Until someone can provide some hard evidence � 
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Ms M.M. Quirk: Minister, that was Liberal Party policy. Have you had a conversion on the way to Damascus? 
Are you now looking at the evidence? 

Mr R.F. JOHNSON: We are talking about high-powered cars. 

Mr W.J. Johnston: That was Liberal Party policy. Are you now saying that it does not work? 

Mr R.F. JOHNSON: No, I am not saying that at all. I am saying that I would like to see some evidence � 

Ms M.M. Quirk: In other words, there is no evidence. 

Mr R.F. JOHNSON: No evidence has been shown to me that that is the situation. 

Mr W.J. Johnston: Was any evidence � 

Mr R.F. JOHNSON: I am not taking any more interjections from the member for Cannington. He is a pain in 
the whatsit. 

The member for Forrestfield asked whether delicensing vehicles had been considered. That was considered. The 
member for Forrestfield used the word �delicensing�. 

Ms M.M. Quirk: I did not use that word. 

Mr R.F. JOHNSON: The member for Balcatta made some good points yesterday but he is not here. He knows 
what they are. 

Mr W.J. Johnston: So you will not read out the answer! 

Mr R.F. JOHNSON: I will not help you out at all, my friend. 

Once again, the member for Nollamara asked about delicensing vehicles as an alternative.  

The member for Midland asked about the physical hardship. It means the same today as it did under her 
legislation. There is not a lot of difference. She was also concerned that the proposed maximum penalty for the 
offence of devaluing a vehicle that was the subject of an application for impoundment or confiscation was too 
low. The member for Midland brought in the figure of $2 500 when she introduced the legislation. If she thinks 
it is too low, she might want to move an amendment to increase the penalty. I think that probably covers all the 
important points that some members raised. I appreciate members� support for the legislation. 

For the benefit of the shadow Minister for Police, I have been given a note about what the Liberal Party policy is. 
It was Liberal Party policy to investigate restricting the types of vehicle a novice driver can drive. The WA Road 
Safety Council was to be commissioned to conduct further research into the correlation between high-powered 
vehicles and crash risk. That was the Liberal Party policy. I want to help out the member for Girrawheen so that 
she knows all the details. 

Someone else asked me what the cost of wheel clamping would be. It would be about $3 000 per clamp. As I 
said, it is a bad idea. People deflate car tyres and cars need to be moved et cetera. It would be a drain on police 
resources to do that. Wheel clamping was certainly considered but because of the points raised by the police and 
the Department of Planning, it was clear that that option would not work. It is simpler, more cost effective and 
more of a deterrent to take someone�s vehicle and to store it for 28 days for the first offence than it is to leave it 
where it is. Clamps could be interfered with so that the owner could continue to drive the vehicle, and if the 
plates were removed from the vehicle, the owner could pinch someone else�s licence plates and put them on the 
car and continue to drive. The hoons thumb their nose at the law. We want to take them off the road. If the only 
way to do that is to take their vehicle off the road for 28 days, that is what we will do. 

I thank members for their contributions to this very important legislation. I am sure that opposition members will 
support the passage of this legislation because that is what they have been saying they would do. They have said 
that the nasty hoons are the number one issue in their electorates. Let us see whether the voting of the members 
of the opposition matches their rhetoric. 

Question put and passed. 

Bill read a second time. 

Consideration in Detail 

Clause 1: Short title � 

Mr W.J. JOHNSTON: During my speech on the second reading on Tuesday, the Minister for Police made 21 
interjections, which is an average of one interjection every 90 seconds. During one of those exchanges with me, I 
was discussing the problems with hoons driving in the suburbs, and the minister said that this bill applies to a 
range of other drivers. In particular, while I was talking about hoons having their cars seized, the minister 
interrupted me to explain that other people might have their cars seized, such as people driving without a licence 
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because of accumulated demerit points. As the minister pointed out during his 21 interjections on me�an 
average of one every 90 seconds�and given that this bill applies to a range of issues other than hoon behaviour, 
including the sort of behaviour that I talked about in my speech that people such as Dick Ketteridge from 
Lynwood find so objectionable, perhaps it would be a more accurate description of the bill if we took the word 
�hoon� out of the short title. When I was discussing the problem of hoons and the minister raised all these other 
problems that he is dealing with, I wondered whether this was a proper description of the purpose of the bill or 
whether it was evidence of the political grandstanding that the minister is so famous for. Was it just another 
example, as we have highlighted on a number of occasions during this debate, of the minister promising many 
things in opposition that he is not delivering in government? For example, he is not delivering on the police 
promise and he is not delivering on his promise to take high-powered cars off inexperienced drivers.  

The ACTING SPEAKER (Ms L.L. Baker): I need the member to confine his comments to clause 1.  

Mr W.J. JOHNSTON: I am indeed. I am trying to get to the nub of whether the minister is choosing to use 
political words in the short title of the bill. As I said, he made 21 interjections during my speech yesterday, 
which was one every 90 seconds. I do not think I was interjected on the most by the minister; I think the 21 
interjections during my speech on the second reading were fewer than occurred during the speeches of other 
members. When we were discussing hoons, the minister kept trying to divert us and discuss other matters. Given 
that that is his view of this bill and that it is not really aimed at hoons but at all these other people, is there a 
better title for the bill than the one he has suggested? 

Mr R.F. JOHNSON: It is quite obvious that the member for Cannington is hell-bent on delaying this 
legislation. I will make an agreement with the member: I promise never to interject on the member again if he 
does the same for me. I ask him whether that is okay. He obviously does not like being interjected on but he 
loves interjecting. Perhaps we could agree that I will not interject on the member if he does not interject on me. 
Is he happy to have that agreement? 

Point of Order 

Mr W.J. JOHNSTON: The minister is not addressing the bill; he is discussing matters that do not relate to the 
issue before the chair.  

The ACTING SPEAKER: I ask the minister to return to his response to the member for Cannington.  

Debate Resumed 

Mr R.F. JOHNSON: As far as the title of the bill is concerned, this is the title of the bill and it will continue to 
be the title of the bill. All the rubbish that has just dribbled out of the member�s mouth, quite frankly, is not even 
worthy of a comment.  

Ms M.M. QUIRK: I, too, want to talk about the short title and continue on from the points made by the member 
for Cannington, which were quite legitimate. It is quite clear, as the minister said in his reply earlier today, that 
this bill effectively applies to all reckless drivers. It should really be entitled the �Road Traffic Amendment 
(Hoons and Reckless Drivers) Bill� rather than just including the term �hoons�. It is quite clear that the bill is 
much broader and applies to drivers other than just hoons. Therefore, the title does not reflect those to whom it 
applies. It is a general principle of statutory drafting that those affected by legislation should be able to tell by its 
title that it applies to them so that they can make sure that they comply with those laws. We would contend that 
saying Road Traffic Amendment (Hoons) Bill solely simpliciter is not broad enough.  

The minister said that it was a ridiculous idea that someone who was driving on the freeway while texting on a 
phone or putting on lipstick could not fall foul of this legislation. Clearly, that is reckless driving if there is an 
intent or serious indifference to the possible consequences of that driving behaviour. Given the circumstances 
and given that the minister has subsequently made the concession that the bill does apply to all reckless drivers, 
we contend that it should be called the �Road Traffic Amendment (Hoons and Reckless Drivers) Bill�.  

Mr M.P. MURRAY: I believe that the short title should read, �Road Traffic Amendment (Hoons) and the 
Imposition of Further Hardship to Third Parties Act 2009�. As the bill is set out, many businesspeople will be 
disadvantaged, even when they have carried out checks on their drivers who may have had their licences 
suspended as a result of a fine or some other suspension. These businesspeople may not be quite sure about their 
drivers� licences even though they have done the checks. I do not think the bill covers those situations 
sufficiently. The financial disadvantage to a businessperson whose car could be locked up for a period has not 
been looked into in enough detail. I have had complaints from people in my electorate who say that they are 
doing the checks but that the notifications could be lost in the mail along the way so that a person is not notified 
that his or her licence has been suspended, and all of a sudden he or she loses his or her vehicle for up to 28 days. 
That is an impost on businesspeople. There should be a clearer and much more abbreviated system to allow these 
people to get their vehicles back quickly. We saw the much-publicised case in which a person was wrongly 
accused of not having a licence and the vehicle was locked up�it was a pie van; I do not know what happened 
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to the pies. But it was an impost on that business for the day. I would like this issue to be cleared up so that these 
people have redress to get their cars returned immediately if there is some mistake.  

The ACTING SPEAKER: I am sure that the member has a point to raise but I am not sure that it relates to 
clause 1, the short title, at the moment. There will probably be a more opportune time for him to raise his 
concerns as we go through the bill.  

Mr R.F. JOHNSON: I am very happy to respond to the comments of the member for Collie-Preston. The 
member has raised some genuine concerns. However, what we are talking about here is the hoon legislation. The 
legislation that the member is referring to is the unlicensed driver legislation. That legislation was brought in by 
the former government. Unlicensed drivers are the ones whose cars will be impounded for 28 days if they are 
caught. In the cases the member has referred to�the Jiffy van, and the pump vehicle, which were commercial 
vehicles�the member is right. Those vehicles were impounded. One of those vehicles was released on hardship 
grounds. I think that, since that time, two vehicles have been released on hardship grounds, because if they had 
been retained as impounded vehicles it would have caused severe financial hardship to those small business 
owners. With the Jiffy vehicle, there is another story to come out about that, and I will deal with that at a later 
stage, not today. The legislation that the member is talking about is the unlicensed driver legislation. That is not 
what we are talking about here. 

Mr M.P. Murray: But on a reading of the bill, it can be confusing. That is why I am saying we need clarity so 
that we know whether it is this or that. 

Mr R.F. JOHNSON: I accept the member�s concern. That is the concern that has been raised by quite a lot of 
people, particularly when a vehicle that is owned by a small business is involved. I think that the number of 
vehicles that are owned by a small business and that are used to commit a hoon offence will be extremely low.  

Ms M.M. Quirk: But it is possible that it will apply.  

Mr R.F. JOHNSON: Of course. However, the same clause will apply if the impounding of the vehicle will 
cause severe financial hardship to the owner of the vehicle. If a driver who has committed a hoon offence is not 
the owner of the vehicle, the owner can make a hardship application, and I suggest that that person will probably 
get the vehicle back. If a vehicle is impounded under the unlicensed driver legislation, it will certainly teach the 
employer a lesson. An employer whose vehicle is impounded because the driver was unlicensed will probably 
want to get rid of that person, or will certainly take severe action against that person. I believe that employees 
have an obligation to inform their employers if they are unlicensed drivers. However, employers also have an 
obligation to ensure that the drivers of their vehicles are licensed drivers.  

Mr M.P. Murray: But there is an anomaly there because � 

The ACTING SPEAKER: Order, members! I am sorry to interrupt, but we do need to keep the debate to clause 
1, the short title of the bill.  

Ms M.M. QUIRK: Given that under this legislation a person can be treated as a second offender and have his 
vehicle impounded when he has not yet been convicted by a court for a first time, and given also that this bill 
will apply to all reckless drivers, I believe the short title of this bill should be the �Road Traffic Amendment 
(Alleged Hoons and Alleged Reckless Drivers) Bill 2009�.  

Mr R.F. JOHNSON: This is the last time I will be getting up on this clause, because I am not going to allow 
members opposite to filibuster this very important legislation through the Parliament. We have seen that at the 
second reading stage. If that is the intention of members opposite, people need to know that members opposite 
do not support this bill. If members opposite do not support this bill, they should vote against it. I am not going 
to waste the time of this Parliament by getting up every five minutes when members opposite make irrelevant 
statements about things such as changing the title of the bill. 

Mr W.J. JOHNSTON: The arrogance of the minister at the table is extraordinary! The idea that the minister, 
and not the Parliament of Western Australia, gets to choose what is considered relevant is an outrage. For the 
minister to go on radio and accuse people of having no interest in this matter, and then not being prepared to 
respond to detailed issues raised by the opposition, demonstrates an arrogant attitude. It certainly demonstrates 
that the minister is incapable of performing the functions of his office. I have raised a very important issue. The 
minister interjected on me 21 times during that speech to make it clear to me that this bill applies not only to 
hoons, but to a whole range of other people.  

Point of Order 

Mr R.F. JOHNSON: Madam Acting Speaker, the member on his feet is once again talking about anything other 
than the title of the bill. I would ask that he be drawn back to that, because he is ignoring your instructions. 

Mr W.J. JOHNSTON: On the point of order � 
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The ACTING SPEAKER (Ms L.L. Baker): Order! The member for Cannington does not need to comment. I 
actually think the member is addressing the short title of the bill, and I urge him to make his point. 

Debate Resumed 

Mr W.J. JOHNSTON: Thank you, Madam Acting Speaker. The point I was making before the minister 
interrupted me was very simple. The minister himself has said that this bill will apply to many, many people who 
are not hoons. Given that that is the minister�s view, how can the Parliament pass this clause for the short title 
when that short title does not reflect the minister�s opinion? This is the minister�s bill. No-one else in this 
chamber is responsible for the minister�s incapacity to explain why he has brought to the chamber a bill with a 
title that does not reflect his own opinion. The minister�s own opinion is that this bill applies to a range of people 
other than just hoons. The short title of this bill should clearly reflect that, but it does not. I do not know what 
incompetence, incapacity or inability has led the minister to come into this chamber and not be prepared to 
include in the title of the bill its true purpose. However, that is the situation that the chamber is facing. It is not 
right for one second that the minister has gone to the media and has come into this place and has tried to 
intimidate members of the opposition into not pointing out his incompetence, not pointing out his incapacity and 
not pointing out his inability to reflect his own opinion in the bill that he has brought into this chamber. 

Mr R.F. Johnson: Madam Acting Speaker, I will not be responding to that. 

Clause put and passed.  

Clauses 2 and 3 put and passed.  

Clause 4: Section 23A amended �  
Mr W.J. JOHNSTON: I would appreciate it if the minister would explain to me�because I was not able to 
hear the whole of his answer during his response to the second reading debate�the effect on compulsory third 
party insurance when the licence of a vehicle is revoked. The minister did make some comments about that, but I 
would appreciate the minister putting that on the record so that I can hear the answer to that question.  

Mr R.F. JOHNSON: I thought I had made it quite clear in my response. Third party insurance is compulsory. It 
provides the driver of a vehicle with unlimited protection in the event that a claim for personal injury or death is 
made against him as a result of his negligent driving. It does not, however, cover the driver for damage to any 
vehicle or property. If a vehicle�s licence is suspended and a person gets into that car and drives it, under the 
Motor Vehicle (Third Party Insurance) Act 1943 there is still a requirement to pay a victim�the complainant�
if there is proof of negligence by the driver. However, this will establish grounds for a right of recovery from the 
driver. Basically, what that means is that the Insurance Commission of Western Australia will have to come up 
with the money and then seek a debt recovery from the driver. As I said earlier, if a person drives a vehicle that 
is not registered�which obviously then means the vehicle is not covered by third party insurance�and causes a 
personal injury to an innocent victim as a consequence of his negligent driving, the medical expenses of that 
innocent victim will be covered by ICWA. However, ICWA will not pay for damage to any vehicle or property. 
That is quite simple�it is third party personal injury insurance and it always has been.  

About six years ago I queried this with the previous Attorney General, Jim McGinty, because I had a concern 
that innocent people might be disadvantaged if they are injured by somebody who is driving a vehicle that is not 
properly licensed and obviously not insured. I was relieved to hear then, and I am sure members of the chamber 
would be relieved to hear now, that that person would not be adversely affected in at least getting their medical 
expenses paid. They would not be out of pocket in that respect.  

Clause put and passed.  

Clauses 5 and 6 put and passed.  

Clause 7: Section 78A amended � 
Ms M.M. QUIRK: I have several amendments to this clause on the notice paper. I might deal with them 
cognately because I know that the minister�s time is limited. I will provide one explanation for all the 
amendments that I am moving.  

Leave granted for the following amendments to be considered together. 

Ms M.M. QUIRK: I move �  

Page 4, line 8 � To delete the line. 

Page 4, line 27 � After �committed� insert � 

in circumstances of aggravation 

Page 5, after line 12 � To insert � 

(6) In section 78A in the definition of circumstances of aggravation:  
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(a) delete �or� after paragraph (e); 

(b) after paragraph (f) insert: 

(g) the vehicle, being a motorcycle, is driven in a manner in which the 
front wheel is lifted so that the vehicle balances on its rear wheel; or 

(h) the vehicle is being driven to escape pursuit by a member of the 
Police Force; 

I move these amendments because, in his second reading speech, the minister contended that there were 
logistical issues in proving these matters before the court. Their removal creates a real problem, which the 
minister has conceded; that is, it broadens out the scope of the offences covered by the legislation. By removing 
the circumstances of aggravation, the bill includes all instances of reckless driving covered by this legislation. 
That is far broader than what was intended; it is far broader than what the minister said the intent of the 
legislation was.  

To digress, the minister said the intent of the legislation was about repeat offenders. Despite the figures he gave 
this morning, the bottom line is that, since the hoon legislation was first introduced in this state, about seven per 
cent of all offenders apprehended are repeat offenders.  

It is intended to remove the circumstances of aggravation. It will be the situation that if this bill is passed 
unamended, all reckless driving will be covered. I do not think the community is aware of that. It is best to 
delineate what the circumstances of aggravation are. I ask the minister: how is this difficult in court? It has been 
a while since I prosecuted any traffic offences, but frankly I do not think it is that difficult to do. On top of that, 
two additional circumstances of aggravation have been included, which the minister said would not cover all 
circumstances. I accept that. I am referring to the two examples that the minister gave in his second reading 
speech, which were not included in circumstances of aggravation. We have sought to include them so that it will 
be one less problem the police have to overcome.  

These amendments are about keeping circumstances of aggravation in the legislation, keeping the focus of the 
legislation on hoon driving rather than all reckless driving and delineating what behaviour the community is 
supposed to guard against falling foul of this legislation by committing. It is reasonable. The argument for 
removing the circumstances has not in any way been advanced properly. There is some logistical difficulty in 
going to court. Yes, it is hard sometimes to get a conviction. That is the way it should be. We should not be 
saying to a person that he has a blue car, he is convicted and his car is impounded. It is the duty of the police to 
do a decent job in presenting a good case for why somebody should face the opprobrium and sanctions 
associated with being convicted and with having his car impounded for a substantial time. All those things mean 
that the proposed legislation is too broad.  

The minister pooh-poohed the member for Mindarie�s comments that a woman could be driving putting on 
lipstick and be guilty of reckless driving. At the risk of citing law, there is authority over many years on what 
constitutes reckless driving. It goes back to Kane v Duveau [1911] VLR 293.  

Mr P. PAPALIA: I would like to continue to hear from the member for Girrawheen.  

Ms M.M. QUIRK: It also includes Thompson v Copeland [1936] SASR 45; Lederer v Hitchins [1961] WAR 
99; Andrews v DPP [1937]; and 2 ALL ER 552 at 556. Any case in which a driver is seriously indifferent to the 
possible consequences of his driving behaviour would constitute reckless driving. In all those cases those people 
would be covered by this legislation, once the circumstances of the aggravation provision is removed from this 
bill.  

Mr R.F. JOHNSON: The government will not accept the amendments, and that will come as no surprise to the 
member for Girrawheen. The reason we are focusing on people who drive recklessly is that they are hoons and 
are a danger on the roads. If they wilfully go through a red light, it is a hoon offence. 

Ms M.M. Quirk: What about text messaging while they are driving? 

Mr R.F. JOHNSON: No; that is careless driving, not reckless driving. It is the same as the member for 
Mindarie said�I do not know why he picked on women; he could have picked on men. However, he said if a 
woman is putting on her lippie while driving she should have her car impounded. It would not be. Once again, 
that is careless driving. If people use their mobile phones by either texting or speaking on it, it is covered by an 
infringement and it is careless driving.  

Ms M.M. Quirk: It should not be. It is more than careless driving. They are not paying attention to the road.  

Mr R.F. JOHNSON: It has to be wilful. If somebody absent-mindedly picks up a phone because it rings and he 
suddenly realises he should not be doing that � 

Ms M.M. QUIRK: I am talking about texting.  
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Mr R.F. JOHNSON: That is irresponsible driving and there are severe penalties for that. 
Ms M.M. Quirk: Texting while driving would come under this legislation; is that correct? 
Mr R.F. JOHNSON: It would have to be continual and dangerous to any other person. I would suggest that a 
woman does not continually put her lippie on all the way down the freeway. I would not think that would be the 
case. That is careless driving. I am tough on most of these things. The member might think I am being soft by 
not including those instances in the bill.  
Ms M.M. Quirk: It might not be a momentary aberration, but a concerted effort. 
Mr R.F. JOHNSON: They would certainly face a severe penalty. The member knows that use of a mobile 
phone is classed as � 
Ms M.M. Quirk: It would be reckless driving, wouldn�t it? 
Mr R.F. JOHNSON: No; it would be careless driving. 
Ms M.M. Quirk: Why wouldn�t it be reckless? 

Mr R.F. JOHNSON: Because it would be careless driving. It would be classed as careless driving.  

Ms M.M. Quirk: It is serious indifference to the consequences or possible consequences, isn�t it? 
Mr R.F. JOHNSON: Yes; as I am advised, it would be careless or dangerous driving. There would be, we 
believe, no intent to drive recklessly in that way. A person who drives recklessly is a problem to other people�
there is no question about that. That is why we say that reckless driving is hoon driving. Dangerous driving is 
wilful because it is done in circumstances of aggravation. But at the end of the day, I believe that we have before 
us probably the toughest hoon laws and reckless driving laws in Australia. I make no excuse for that; I make no 
excuse whatsoever. We want to make it simpler for the courts, as well as police officers, to determine the facts. 
In future, a hoon will not just be someone who tears up his neighbour�s, or another innocent person�s, front lawn 
by doing wheelies or doughnuts. I know that all Labor Party members have received complaints about such 
behaviour. All of our members have received complaints about hoon behaviour. It will not just be the type of 
behaviour I have described; it will encompass some other behaviour as well. At the end of the day, we want to 
get those people off our roads for at least 28 days. If they do not learn the lesson after having their vehicle 
impounded for 28 days, confiscation for a second offence, under this legislation, will be for three months. I make 
no excuses for that whatsoever. We need to get those vehicles off the road if that is the only way that we can get 
those irresponsible and reckless drivers off the road. We are not after people who may be considered to be 
careless drivers. We are all guilty of careless driving because we can all be inattentive�even a conversation on a 
hands-free phone can mean we take our attention off the road. Some people may say that is careless, but it is not 
deemed to be reckless.  

Mr P. PAPALIA: I have been listening to this specific part of the debate with great interest. I feel that the 
member for Girrawheen has identified a very interesting part of the legislation and an area worthy of attention. I 
understand the minister�s advocacy of the legislation and of him as the toughest minister in Australia; I am sure 
that he is the toughest of the tough ministers that we have. But all that aside�and the election slogans aside�
the Liberal Party is now in government and I think it beholden on the minister to take into account and to try to 
identify all the possible outcomes of the legislation that we are about to pass. Is the minister quite confident that 
the little anomaly identified by the member for Girrawheen�that is, the possibility that a police officer may in 
the future deem a driver on the freeway doing 100 kilometres an hour whilst �twittering� to be reckless�is not a 
problem? Is the minister confident that the general community�s attitude will be to accept such behaviour being 
deemed hoon driving and the car subsequently being impounded for 28 days? I am just not convinced. I 
understand that it is difficult for the minister to consult as he stands in the house, but I am happy for him to 
receive advice in order to be able to provide me with a little more assurance that he is comfortable that all of the 
possible outcomes have been taken into account and that we are not going to see an expansion of the application 
of this particular legislation in practice, as opposed to in theory.  

Mr R.F. JOHNSON: The circumstances of aggravation are irrelevant to the court, but are relevant to the police 
officer who is apprehending somebody. The police officer will have to make a decision as to whether the 
behaviour is classed as a hoon offence, be it careless driving, reckless driving or dangerous driving. Reckless 
driving is encompassed in the hoon legislation because we believe that that sort of wilful behaviour�that is, 
with intent�warrants a vehicle being impounded. The police officer will have the knowledge and the authority 
to impound a vehicle on the spot�that is, call the tow truck and get it towed away. The vehicle will be 
impounded. It is the responsibility of the police officer to know which of those breaches of the Road Traffic Act 
is involved�they are all breaches, be they careless, reckless or dangerous. We believe that reckless driving is 
the most irresponsible of the three because it is done with intent. We are including reckless driving as an 
impounding offence, but it does not matter to the court�it matters to the police officer. Somebody who picks up 
a mobile phone whilst driving and sends or receives a text message is not deemed to be a reckless driver. That is 
deemed to be careless driving.  
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Mr P. Papalia: But don�t you think that it could be, in that sense? 

Mr R.F. JOHNSON: There is no wilful intent to, for instance, go through a red traffic light. 

I have just received some very good advice about �intent�. There are three tiers: careless, dangerous and reckless 
driving. To convict someone of wilfully dangerous driving, it has to be proved that there was intent to drive 
dangerously, which is very different. In the example of someone sending a text message: did the person intend to 
send a text message or did they intend to drive dangerously? I would suggest that in that example a police officer 
would decide that the intention was to send a text message, not to drive dangerously. There is a subtle difference. 
This gives our police officers � 

Ms M.M. Quirk: It is too subtle for me, minister. 

Mr R.F. JOHNSON: Is it?  

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: No; the member for Girrawheen is a lawyer. She has a law degree; nothing would be too 
subtle for her! I am sure that the member understands this perfectly well. 

Ms M.M. Quirk: I do not understand your explanation. 

Mr R.F. JOHNSON: I am sure that the member for Girrawheen understands my explanation, because she is a 
very intelligent person. I did not exactly understand all of this when the Labor Party brought in its legislation. I 
had to go into great detail to find out�I had to start digging. 

Ms M.M. Quirk: And we did not begrudge you that time, labouring through the detail. 

Mr R.F. JOHNSON: Yes, you did! I remember that debate on quite a few clauses was gagged. 

I hope that my comments have explained this clause to the member.  

Mr C.J. TALLENTIRE: There is an element here that is, I think, being glossed over. I was disappointed not to 
hear something about it from the minister when he responded earlier to members� concerns. The two things that I 
am referring to are related�that is, excessive acceleration and excessive noise. A hoon who goes from zero to 
60 kilometres an hour in a very short space of time may not break the speed limit but may cause his vehicle to 
emit an excessive amount of noise. When I talk to my constituents, their number one concern when it comes to 
hooning is excessive noise. They are sick of their otherwise peaceful neighbourhoods being polluted�being 
�aggressed��by these noises. The explanatory memorandum says that anyone �wilfully driving a motor vehicle 
so as to cause excessive smoke or noise� will be covered by this legislation. I expect that if the minister has 
included that comment in the explanatory memorandum, he has probably included it in public statements to the 
community. The minister has led everyone to believe that the government is getting tough on hoons who 
�aggress� neighbourhoods with excessive noise, but the legislation has no changes that will make that an 
offence�that will make it possible for someone to be picked up for this very rapid acceleration and excessive 
noise. I think there is adequate scope for changes to be made under section 62A. At the moment, section 62A(a) 
refers to �excessive noise to be made with one or more of the vehicle�s tyres�. I would suggest that by including 
a new subparagraph (c) that says �excessive noise from a muffler system that does not conform to the motor 
vehicle standards� would make it very easy for police to act on these offences.  

The ACTING SPEAKER (Ms L.L. Baker): Member, are you speaking to the clause or the amendments.  

Mr C.J. TALLENTIRE: Indeed I am because this is the opportunity for us to make sure �  

The ACTING SPEAKER: We are speaking to the amendments that have been tabled, not to the clause itself.  

Mr C.J. TALLENTIRE: I will bring it to the amendments. This is an opportunity for it to be inserted into the 
amendments.  

The ACTING SPEAKER: If the member would wait until we get through the amendments, he is more than 
welcome to bring up these issues when we address the clause.  

Mr W.J. JOHNSTON: The minister�s answer was not clear and I want to get clarity. Is the minister referring to 
somebody who accelerates through an orange light and the light turns red while that person is transiting as a 
hoon, or is he referring to some other situation in respect of a red light? I do not know that the community would 
see all those things as hooning. I imagine many people who have committed that offence would not consider 
themselves hoons. I am not forgiving them for that offence, but whether the appropriate penalty is to take the 
person�s car for 28 days is not clear to me.  

Mr R.F. JOHNSON: Earlier I mentioned the example of someone who goes through red light after red light. 
That is intentional, and that is a hoon offence. If somebody goes through a red light, and it is not intentional, they 
will still get pinged for it obviously, but they will not receive a summons under the hoon legislation.  



5952 [ASSEMBLY - Thursday, 13 August 2009] 

 

Mr W.J. Johnston: It is two o�clock in the morning and someone goes through a red light; there is no 
question�it is intentional. Is that hooning?  

Mr R.F. JOHNSON: It has to be dangerous driving. 

Mr W.J. Johnston: I am asking whether it is dangerous. 

Ms M.M. Quirk: There is a wilful intent to go through the red light and to be reckless as to the consequences.  

Mr R.F. JOHNSON: To be reckless, it has to be dangerous to somebody else.  

Ms M.M. Quirk: One has to be indifferent to the consequences.  

Mr R.F. JOHNSON: That is one way to put it.  

Ms M.M. Quirk: That is the way the judges put it.  

Mr R.F. JOHNSON: That is how the member has put it. It would be dangerous, but the intent must be to 
endanger somebody else. As members know, the highest number of traffic accidents occur at intersections.  

Mr W.J. Johnston: What is the answer? 

Mr R.F. JOHNSON: I thought I did answer the question.  

Mr W.J. Johnston: Is it a hooning situation�yes or no? It is a pretty simple question: one answer is yes the 
other is no. The minister can cope with that, I am sure.  

Mr R.F. JOHNSON: If they go through a set of traffic lights, and if it is done wilfully, it is a reckless act. Police 
must consider whether it will endanger somebody else. If there is a wilful intent to go through a red light and 
endanger somebody else, that is reckless driving. 

Ms M.M. Quirk: It is covered then?  

Mr R.F. JOHNSON: It will be covered under the hoon legislation.  

Mr W.J. Johnston: I would be happy if the minister would say, yes, it is covered.  

Mr R.F. JOHNSON: I have said that. Is the member happy now?  

Mr W.J. Johnston: The minister has not, as he keeps trying to qualify what he says. 

Mr R.F. JOHNSON: In those circumstances, it would be. If it is in the middle of the night and nobody else is 
around, it would be dangerous driving, or it could be an infringement for running a red light; it would not be 
classed as a hoon offence.  

Mr W.J. Johnston: When would it be classed as a hoon offence?  

Mr R.F. JOHNSON: When someone else is endangered, and there was intent. 

Mr W.J. Johnston: If it was at night and nobody else was around, it would not be a hoon offence? But it is 
covered; that is what I am trying to get at.  

Mr R.F. JOHNSON: Yes.  

Ms M.M. QUIRK: I think the dialogue the minister has had, certainly with the members for Warnbro and 
Cannington, illustrates why we need the amendments. By including the circumstance of aggravation, we would 
clearly delineate what conduct is and is not covered by the law. We would be leaving people in no doubt as to 
when they are infringing this act. The difficulty with taking it out is that we will have arguments, and police will 
be left in that kind of grey area wondering whether this legislation covers them. The minister has illustrated by 
his answers that he is confused. How is it that the general public cannot be confused?  

In the second reading speech the minister said �these circumstances of aggravation create significant logistical 
problems�. I want some idea of what they are. The third thing that I want to raise in this context relates to the 
continuum: careless or negligent driving, dangerous driving, and reckless driving. Potentially, some of the 
conduct we have referred to could be reckless as opposed to dangerous and careless, and therefore would be 
covered by the legislation.  

Mr R.F. JOHNSON: They are only relevant to the officer at the roadside and whether the police can impound a 
vehicle in relation to the offence they will be charged with. I hope this passage that I will read to the member 
will clarify the issue: When it is clear that all reckless driving offences are hoon offences, it will be possible to 
determine whether an offender is a second or subsequent offender and liable for the more onerous sanction that 
goes with that status. Presently, when an offender is convicted of reckless driving by a court, it is not relevant to 
the court whether the offence was committed in circumstances of aggravation. The circumstances are relevant 
only to determine whether a member of the police force may impound the vehicle at the roadside. That is the 
relevant point. The court is only concerned with whether a reckless driving offence or a dangerous driving 
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offence occurred, and conviction records do not therefore indicate for police whether a particular reckless 
driving or dangerous driving conviction is a hoon offence.  

Ms M.M. Quirk: When the police make the application to confiscate, they currently need to allege that these 
circumstances exist.  

Mr R.F. JOHNSON: We cannot make an application to confiscate until we can identify that the previous 
convictions were upheld. This means that the figures I gave earlier are probably just the tip of the iceberg. When 
we talk about repeat hoon offenders, there are more. Did the member understand what I read out?  

Ms M.M. Quirk: It is not the question I asked.  

Mr R.F. JOHNSON: What was the question?  

Ms M.M. Quirk: I asked several questions. The minister�s response was that it is for the purpose of determining 
whether impounding or confiscation is warranted.  

Mr R.F. JOHNSON: To be impounded initially, the officer at the roadside must know whether or not the 
vehicle should be impounded.  

Ms M.M. Quirk: Now that the officer is not fettered by these circumstances of aggravation, he can make that 
decision to impound if he forms a view that there is reckless driving in all its forms.  

Mr R.F. JOHNSON: The advice I am given is that, in the first place, the offence must be described as either 
reckless or dangerous. We are looking at circumstances of aggravation�not an element of a reckless offence. 
That will give the officer the power to impound the vehicle. Does the member understand that?  

Ms M.M. Quirk: Yes.  

Mr R.F. JOHNSON: I know she does. 

Debate interrupted, pursuant to standing orders. 
[Continued on page 5965.] 

DONNA NETHERWAY � DISABILITY CARE FUNDING 
Statement by Member for Forrestfield 

MR A.J. WADDELL (Forrestfield) [12.50 pm]: Today I would like to speak about a constituent of mine 
whose name is Donna Netherway. Donna is a 40-year-old longstanding resident of the Forrestfield area and has a 
profound intellectual disability. Luckily for Donna, her parents have essentially sacrificed their lives to care for 
her 24 hours a day, seven days a week, 365 days a year. Unfortunately for Donna her ailing mother, Rhonda, is 
now 70 years old and her health gives her reason to worry about Donna�s future care. Donna�s parents came to 
see me, with Carol Franklin from the Disability Services Commission, to explain Donna�s plight and the 
difficulty obtaining full-time care or, more to the point, funding for full-time care for someone in Donna�s 
situation.  

Of the 409 people who applied for accommodation support funding last year, only 48 were successful. Of the 
283 people who applied for intensive family support, only 44 were successful. By my accounting, that means 
less than 15 per cent received the support they felt was needed. The problem we face is that we have an ageing 
population and many of these families who have dedicated a lifetime of caring for their children are now 
reaching the end of their road. I appreciate that there are limited funds available and not all needs can be met, but 
there can be no doubt that these people need support and will never be able to support themselves, and, 
ultimately, will become the state�s problem. The question we must ask ourselves is: how much pain, fear and 
worrying do we need to inflict upon their lifetime carers before we acknowledge our responsibility? 

TAX HELP CENTRE 
Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.51 pm]: In these taxing times I am pleased to advise that I am operating a 
free Tax Help Centre from my electorate office in Riverton. The program is a community service run in 
conjunction with the Australian Taxation Office. It allows members of the public on low incomes of below 
$40 000 a year to contact my office to organise a confidential one-on-one appointment with a trained Tax Help 
volunteer who can assist them with their tax. The Tax Help program is suitable for people with disabilities, 
people from non-English speaking or Indigenous backgrounds and seniors or young people who are completing 
their taxation returns for the first time. The program, which has been run for more than 20 years, operates from 1 
July through to October, and more than 70 000 people across Australia will utilise it through the year. 
Mr Osmund Perera is the Tax Help volunteer who operates out of my office on Tuesdays. He has been a 
volunteer for the past five years and is currently seeing about five people twice a week. Tax Help volunteers like 
Mr Perera can provide advice on whether people need to lodge a taxation return or on how to claim family tax 
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benefits, refund for imputation credits or the baby bonus. Volunteers cannot assist with business tax returns, 
partnerships and trust matters, capital gains or rental properties. The Tax Help program is an extremely 
worthwhile community project that has a large and growing demand. I encourage other members of Parliament 
to consider providing this free service next year by contacting the ATO.  

NATHAN VERITY 
Statement by Member for Cannington 

MR W.J. JOHNSTON (Cannington) [12.52 pm]: I rise today to note the tragic death of Nathan Verity in the 
recent Jakarta hotel bombings. I first met Nathan in the mid-1990s when I worked as an industrial officer with 
the Shop, Distributive and Allied Employees Association. Nathan was hired by the union as a young organiser, 
having worked as a casual at Coles in Fremantle while studying. The SDA believes strongly in �like recruiting 
like� and Nathan was a university student at the time, like so many people working in the industry. As an 
industrial officer, I was part of the team of people who mentored new officials; indeed, so was my wife, Kate 
Doust, who was the SDA�s training officer at the time. Over the next few years that Nathan worked at the SDA, I 
got to know Nathan as a thoughtful person who was prepared to work, helping people to deal with the issues that 
came up in their workplaces. He was a person I found easy to be with, a friend to all of us at the SDA. This was a 
great time at the SDA. We were fighting to protect workers against the draconian workplace agreements that left 
young people exposed to exploitation, and Nathan was part of that fight. Later, when I became assistant state 
secretary of the Australian Labor Party, I kept in touch with Nathan. He would drop into my office for a coffee 
and a chat or a quick lunch. Later, I was pleased that Nathan would occasionally keep in touch with me after he 
had left Australia and update me with the changes to his life, his developing career and his family. It came as a 
great shock to me and my wife, Kate, when we returned from the school holidays with our kids to see Nathan 
Verity�s photo on the front page of the Sunday paper. On behalf of Kate and, indeed, everyone from the SDA 
who worked with Nathan, I extend my deepest sympathy to Vanessa and family on the tragic and untimely death 
of Nathan Verity.  

HMAS SYDNEY � COMMISSION OF INQUIRY 
Statement by Member for Jandakot 

MR J.M. FRANCIS (Jandakot) [12.54 pm]: Yesterday, the Department of Defence publicly released the 
findings of the commission of inquiry into the loss of HMAS Sydney. The commission was established in May 
2008 following the discovery of the wreck on 16 March last year. The commission was presided over by the 
eminent Justice Terence Cole, QC, and aided by the inquiry�s counsel assisting, Commander Jack Rush, QC. 
Justice Cole was appointed by the Chief of the Defence Force, Air Chief Marshal Angus Houston, to inquire into 
and report upon the circumstances associated with the loss of HMAS Sydney. Spanning 12 months, with an 
exhaustive report of more than 1 000 pages, the inquiry took evidence and received submissions and information 
from naval experts, historians and families of the HMAS Sydney crew, as well as German survivors. I 
acknowledge the excellent work done by the commission and congratulate and thank Justice Cole, Commander 
Rush and their staff for their time, energy and diligence in approaching this task.  

With the discovery of HMAS Sydney, and now the delivery of this report, they have answered many questions 
that have haunted the families of the brave sailors who never came home. Moreover, the many persistent theories 
and speculation involving the fate of HMAS Sydney�s crew were found to hold no substance. The loss of HMAS 
Sydney represented one of the darkest chapters in this nation�s history. There is now hope that the families of the 
sailors of HMAS Sydney will find closure and peace. Although war graves remain the jurisdiction of the 
commonwealth, we should note that the final resting place of these 645 men remains forever close to the hearts 
and homes of Western Australians. 

REVEREND PHIL BAKER � RIVERVIEW CHURCH 
Statement by Member for Victoria Park 

MR B.S. WYATT (Victoria Park) [12.56 pm]: I offer my thoughts for, and support to, Reverend Phil Baker of 
Riverview Church, which is based in my electorate. On the weekend of 30 and 31 May, while on holiday in Bali, 
Phil fell ill. Since that time he has had a tumour removed from his brain, which was done on 12 June 2009. 
Riverview Church is based in my electorate and is attended by people from all over Perth and Western Australia. 
Approximately 3 500 people attend the church each week. The church has been very supportive of me and all the 
local members� community activities, such as providing assistance for the homeless. The church has a car 
program whereby used cars that are donated to Riverview Church are then repaired and passed on to eligible 
recipients, who are mainly women fleeing domestic violence. The Just for Kids program is a workshop aimed at 
preteens. The PowerHouse Youth Services Initiative�PHYSI�roadshow raises the awareness of high school 
students of drug abuse, violence, suicide, peer pressure and personal responsibility. It is a testing time for the 
church. However, it has responded admirably. I offer my support to and commend the leadership team of 
Hayden, Kelly, Alison, Paul, Dwayne, Penny, Amanda, Adam. My thoughts are with Heather Baker. 



 [ASSEMBLY - Thursday, 13 August 2009] 5955 

 

ILGARIJIRI ART EXHIBITION � GERALDTON 
Statement by Member for Geraldton 

MR I.C. BLAYNEY (Geraldton) [12.58 pm]: I recently opened the Ilgarijiri art exhibition at the Geraldton 
Regional Art Gallery. Ilgarijiri means �things from the sky�. There were 58 pieces of art at the gallery, and 500 
people attended the opening. This was a record for the gallery, which, incidentally, celebrated its twenty-fifth 
year recently. The event was filmed by the ABC�s Message Stick program. The aim of the project was to bring 
together traditional Aboriginal arts and stories, and the scientists who are working on bringing the Square 
Kilometre Array project to the mid-west in this, the International Year of Astronomy. The artists and 
astronomers spent three days camping at Mullewa and the SKA site at Boolardy station in the Shire of 
Murchison. They looked at the night sky and saw the planet Saturn, stars, galaxies and nebulae. This brought 
together two contrasting teams: the scientists who work in radio astronomy at the cutting-edge of technology and 
the Aborigines who inhabit the ancient land and hold their own traditional beliefs.  

In September the exhibition will travel to Curtin University�s Resources and Chemistry Precinct. Towards the 
end of the year, the exhibition will travel to the east coast. The artworks will be on a virtual exhibition on the 
web. I acknowledge Professor Steven Tingay from the International Centre for Radio Astronomy Research, 
Priscilla Clayton from the Commonwealth Scientific and Industrial Research Organisation in Geraldton, Wajarri 
elder Mr Ross Boddington for his �welcome to country�, the staff of the Yamatji Arts Indigenous Cooperative in 
Geraldton, the Geraldton Regional Art Gallery and the Mid West Development Commission.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 
STATE BUDGET � FINANCIAL UPDATES 

603. Mr B.S. WYATT to the Treasurer: 
Given that the Treasurer told the house in November that he has the benefit of fortnightly financial updates, and 
given the Premier�s commitment to open and accountable government � 

(1) Can the Treasurer please explain how, in the absence of an honest and comprehensive set of financial 
accounts available to everyone, the people of Western Australia can evaluate whether the government�s 
promises are deliverable and financially sustainable? 

(2) What was the Treasurer told in his last fortnightly briefing about the state of the operating balance for 
2009-10? 

(3) Is the Treasurer�s latest information that the 2009-10 budget will, in fact, be in deficit? 

Mr T.R. BUSWELL replied:  
(1)-(3) I will let the shadow Treasurer know that I actually get those updates on a weekly basis now, which is 

twice as good�twice a fortnight. 

Mr E.S. Ripper interjected. 

Mr T.R. BUSWELL: The Leader of the Opposition can ask the question as often as he likes. 

The data on the state�s finances will be published, as it has been every year for as long as I can remember, 
twice�once at the time of the midyear review, and once at the time of the budget. That is what we will do in 
Western Australia, that is what other Australian states do, and that is what the commonwealth government does. 
It is a perfectly legitimate approach to presenting government finances. The shadow Treasurer is right, and I 
have made this point publicly many times: we are dealing with a very volatile financial environment that is 
impacting on the state�s finances. I have made the point many times that if we as a government are not prepared 
to take further corrective action between now and the handing down of the midyear review, there is the 
probability that the state�s finances will be in deficit for 2009-10. 

Mr B.S. Wyatt: By what amount, out of interest? Can you give us an amount? 

Mr T.R. BUSWELL: No; I will give the member an amount when the midyear review is handed down. The 
government is quite simply not going to respond every week to movements in the exchange rate by stopping the 
processes of government in this state. Similarly, we are not going to dig a hole, put our heads into that hole and 
pretend that nothing is happening about dynamic impacts on the state�s economy. We will respond appropriately, 
and that response will be drawn to account at the time of the midyear review. I have made that position well 
known in this place and outside this place for a long time. 

In couching that response, the government has two broad objectives to achieve. One is to keep the state�s budget 
in surplus for the current year, which is a very admirable and brave goal that the Premier has set for the 
government; and we will do that. 
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Mr E.S. Ripper: You�re confident that you�ll do that?  

Mr T.R. BUSWELL: I tell the Leader of the Opposition that we are not afraid of having to make the tough 
decisions required to deliver on that goal. 

The second parameter we will work within will be to make sure that our borrowings are such that our net-
financial-liabilities-to-revenue ratio will keep us within the parameters acceptable to the ratings agency�
namely, Standard and Poor�s. I tell members opposite that it is a very difficult job because the dynamic with 
which we are dealing is significant. We are working very hard to make sure that we work within those financial 
parameters. 

I will share with the shadow Treasurer an example of the types of dynamic we are dealing with. In June or July, 
when the May financial statements came out, we basically confirmed at that time that the estimated surplus from 
last financial year, which in the budget was estimated at $600 million, would come in at somewhere between 
$100 million and $200 million. In the first quarter of this year, there was an approximate $400 million erosion of 
royalty income into Western Australia. This was caused by volumes being lower than the volumes producers had 
forecast. 

Mr B.S. Wyatt: And expense growth. 

Mr T.R. BUSWELL: I am talking about royalties at the moment. That was almost $150 million. There were 
also greater spot market sales of iron ore at a price lower than the contract rate, which was $79 million; a lower 
than anticipated contract rate, which cost us $54 million; lower than expected North West Shelf royalties of 
$100 million; and an exchange rate that was, as the shadow Treasurer pointed out, higher than had been forecast 
in the budget, which cost us $92 million.  

We have to deal with this dynamic on an almost weekly basis, and it is not an easy environment in which to 
manage the state�s finances, but we will do it. We will deliver on the parameters that I outlined earlier because 
we quite simply, as a government, will not stand aside and let movements in these parameters�albeit beyond 
our control�impact negatively on the underlying strength of the state�s finances. Neither will we use it as an 
excuse to stop borrowing money and investing that money to protect Western Australian jobs. It is a serious 
challenge; we are investing a lot of time to deliver on those outcomes, and we are committed to those outcomes. 

STATE BUDGET � FINANCIAL UPDATES 

604. Mr B.S. WYATT to the Treasurer: 
I have a supplementary question. Will the Treasurer agree to provide the opposition with similar regular updates 
in respect of the state government�s expense and revenue forecast? 

Mr T.R. BUSWELL replied:  
The short answer is no. I was never provided with that information during my time as shadow Treasurer; in fact, 
I was not provided with much at all. We will provide the opposition with information pertaining to the state of 
Western Australia�s finances in the same timely way that we provide the information to everyone else in Western 
Australia�at the time of the budget and at the time of the midyear review. However, in the lead-up to the 
midyear review, I will arrange a series of briefings for the shadow Treasurer and anyone else on that side of the 
chamber who wants to attend, so that they can be fully briefed on those figures at the time they are released. 

GOODS AND SERVICES TAX REVENUE � WESTERN AUSTRALIA�S ALLOCATION 

605. Mr W.R. MARMION to the Treasurer: 
Given that Western Australia is one of Australia�s biggest growth states, it is important that we receive our fair 
share of GST revenue to meet the demands placed on us by our population growth and the demands for 
economic infrastructure. Can the Treasurer update the house on how the government is working to ensure a 
fairer GST share for Western Australia to help meet these growing demands? 

Mr E.S. Ripper: Will you make that a bipartisan effort? 

Mr T.R. BUSWELL replied:  
I was just going to say that we are building on the work that the previous government started. Our Treasury is 
widely acknowledged across Australia as one of the leading centres of excellence and knowledge on these sorts 
of issues. I am sure the former Treasurer would acknowledge that. 

This is a major issue. It is an issue that causes a lot of concern for us. The Commonwealth Grants Commission is 
in the process of reviewing the methodologies it uses. Why is this important to Western Australia? I tell the 
Leader of the Opposition the sad news that since his time in government, the situation has become even bleaker. 
That is no fault of the government; it is just the fault of the royalty incomes we have enjoyed. I will share this 
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with the house: if nothing changes by 2012-13, our estimate is that Western Australia, with 10 per cent of the 
nation�s population, will receive 5.4 per cent of the nation�s GST receipts. 

Mr M. McGowan: It was a bad deal. 

Mr T.R. BUSWELL: With all due respect to the member for Rockingham, I do not think anybody who was 
involved in the striking of the deal, as he put it, would have imagined that the parameters would have shifted to 
that extreme. In other words, for every dollar of goods and services tax that Western Australians pay from their 
hard-earned income, 54c, in a few years, will come back to Western Australia and 46c will be effectively 
siphoned off through the Commonwealth Grants Commission process to help prop up other Australian states.  

To look at it from another point of view and to make the absolute point, if we received our per capita share in the 
next four years, we would have $6.7 billion of additional revenue available to us. That is $6.7 billion of 
additional revenue to either pay down debt or to invest in social and/or economic structure. Our approach to this 
very important issue for Western Australians has been to build on the work of the former government and to 
build on the strong relationship that the Premier has with the Prime Minister. 

Mr C.J. Barnett interjected. 

Mr T.R. BUSWELL: That close, is it, Premier? It always worries me a little bit. I often think I am at meetings 
of the Council of Australian Governments just to maintain a sense of reality around that relationship, Premier, 
but what happens behind closed doors stays behind closed doors! 

Several members interjected. 

Mr T.R. BUSWELL: We all live in hope! The Prime Minister is that close to the Premier that we were 
discussing Carnaby�s black cockatoos, which are occasionally a curse to development in Western Australia. The 
Prime Minister termed them Barnaby�s black cockatoos instead of Carnaby�s. We move on. 

We are working very closely now, particularly with the state of Queensland, which faces similar challenges to 
Western Australia. The Grants Commission review is positive for Western Australia and at long last begins to 
recognise our unique challenges to provide infrastructure, especially in remote and regional areas. The Grants 
Commission process will be beneficial to Western Australia but it is under attack from state governments, in 
particular New South Wales. Therefore, our strategy has been to work very closely with Queensland. Members 
may have seen a joint press release�one of the few I have ever seen�from me, as the Treasurer of Western 
Australia, and Hon Andrew Fraser, the Treasurer of Queensland, mounting what I consider to be a vigorous and 
well-thought-out argument to defend our GST share against New South Wales.  

As I close, the argument in a nutshell is that as Australia begins to grow again economically, the economic 
engine room that will drive that growth will be Western Australia and Queensland. It is in the national interest to 
invest in economic and social infrastructure in those states. It is a simple argument. It is not necessarily an 
argument about Western Australia; it is an argument about the best long-term outcome for our nation. 

MR KEN BATES � COMPENSATION PAYMENT 

606. Mr E.S. RIPPER to the Premier: 
I refer to the Public Sector Commissioner�s review of compensation paid to senior Director of Public 
Prosecutions prosecutor Ken Bates, and his finding that Mr Bates was paid the maximum amount of 
compensation available on termination of his employment. 

(1) Why was the maximum amount of compensation paid to a man who is facing disciplinary actions 
following serious findings of misconduct by the CCC? 

(2) Is this deal indicative of the new standard of accountability that we can expect from a public sector 
standards commissioner who is answerable to the Premier rather than answerable to the Parliament? 

(3) Does the Premier personally endorse this as a satisfactory outcome? 

Mr C.J. BARNETT replied:  
(1)-(3) No legislative change has occurred. The Commissioner for Public Sector Standards is still answerable 

to Parliament. 
Mr E.S. Ripper: What will happen in future? 
Mr C.J. BARNETT: The Leader of the Opposition is asking about something that happened recently. 

Mr E.S. Ripper: But what is your plan? 

Mr C.J. BARNETT: One way of getting the facts right is to get the sequence right. There has been no change to 
the legislation. The payout to Mr Bates was determined within the public sector; it was not determined by the 
government of the day. Had he stayed within the public service, he would have certainly faced disciplinary 
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procedures under the Public Sector Management Act and through the Public Sector Commission. Was he facing 
criminal charges? I do not think so. The Leader of the Opposition should not confuse the two or create a sense of 
confusion around that. 

Mr E.S. Ripper: Did I mention the word �criminal�? 

Mr C.J. BARNETT: No, but the implication and the way the story runs in the media is that perhaps he was to 
be charged. That is the sort of connotation that is out there. That is not the case; he would have faced disciplinary 
procedures had he stayed in the public service. 

Mr J.R. Quigley: You don�t know that. 

Mr C.J. BARNETT: Okay, it is an assumption. However, to the best of anyone�s knowledge there would have 
been disciplinary procedures under the Public Sector Management Act, not criminal charges. Mr Bates received 
a payout on his contract and in addition he received his accumulated entitlements, leave and the like. That is 
what he was paid. Yes, it is a large sum of money but that is what he was legally entitled to. 

MR KEN BATES � COMPENSATION PAYMENT 

607. Mr E.S. RIPPER to the Premier: 
I have a supplementary question. Does the Premier regard this as a satisfactory and appropriate outcome or does 
he not? 

Mr C.J. BARNETT replied:  
If I were to say yes to that, that would imply that I was prepared to influence the Public Sector Commissioner in 
that determination, and I am not.  

Mr E.S. Ripper: You�re the Premier, you�re responsible. 

Mr C.J. BARNETT: No, I am not. 

Mr E.S. Ripper: You are the minister responsible for public sector management. 

Mr C.J. BARNETT: Therefore, by implication, the Leader of the Opposition�who could not grasp propriety in 
seven years in government nor could the Labor Party grasp that simple concept of propriety�is now suggesting 
that as Premier I should interfere between the Public Sector Commissioner and the payment of a payout and 
entitlement to an employee. The Leader of the Opposition is suggesting that I should personally interfere in that. 

Mr E.S. Ripper: Do you think the system has worked properly? 

Mr C.J. BARNETT: It does not really matter what I think; it would be improper for me to interfere. 

Mr R.H. Cook: Just asking you to comment; make an observation. 

Mr C.J. BARNETT: Make an observation! Yes, let us have a chat; shall we? This is meant to be a question to 
the Parliament about a legal entitlement to an employee of the public sector.  

Mr R.H. Cook: Do you think this is right? Is it right or wrong? 

The SPEAKER: I ask the Premier to take his seat. The Leader of the Opposition has asked a supplementary 
question. I expect that members on his side would like to hear the answer from the Premier. That is what I want 
to hear. 

Mr C.J. BARNETT: Mr Speaker, whether or not I think it is a good thing, it was a large amount of money. 
Obviously, I thought it was a large amount of money, given some of the history.  

Mr R.H. Cook: It was the maximum. 

Mr C.J. BARNETT: It was the entitlement and it was determined by the Public Sector Commissioner. I can see 
smiles from members opposite who took a lot of money from the public service. 

Ms A.J.G. MacTiernan: Mr Marmion; you can see him! 

Mr C.J. BARNETT: A great deal of money from the public service. 

Ms A.J.G. MacTiernan: Have you got a mirror? You can see the member for Nedlands. 

Mr C.J. BARNETT: Members opposite may well question propriety. 

Several members interjected. 

Mr C.J. BARNETT: The one thing the Labor Party cannot come to grips with is propriety, Mr Speaker.  

Several members interjected. 

The SPEAKER: Members! 
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Several members interjected. 

The SPEAKER: I ask the Premier to take his seat. I formally call to order for the first time the members for 
Mindarie, Armadale, Kwinana and Rockingham. 

Mr C.J. BARNETT: Because of the appalling record of the previous government and because of this 
government�s and my commitment to propriety in government, one of the first decisions we as a government 
took was to separate the role of the head of the Department of the Premier and Cabinet from the Public Sector 
Commission and establish a Public Sector Commissioner to be in every respect the head and arbiter of public 
sector issues. That is the Westminster tradition and it has been put back in place by this government. Had the 
previous government done that, it would not have got into the horrible mess that it got into repeatedly, year in, 
year out, during its disastrous period of government that damaged the reputation of this state.  

Several members interjected. 

Mr C.J. BARNETT: Do members opposite know what the biggest change in Western Australia is now? Do 
you, Mr Speaker, know what the biggest change in Western Australia has been over the past 12 months? 

Several members interjected. 

The SPEAKER: Members! 

Mr C.J. BARNETT: Mr Speaker, look at them; they are on cue. 

Mr Speaker, the biggest change in Western Australia for the people of this state in the past 12 months is that 
people are again proud to be Western Australians. 

PILBARA HEALTH SERVICES 

608. Mr V.A. CATANIA to the Minister for Health: 

Given my strong advocacy for my constituents of the north west � 

Several members interjected. 

Mr V.A. CATANIA: � and the serious gaps in health services for the residents of the north west � 

Several members interjected. 

The SPEAKER: Members! As members know, I usually exhibit some leniency in this place. However, given 
the behaviour of members on both sides of this place in the past two days, I threatened yesterday to conclude 
question time at half past two and if there are more outbursts like that, I will be concluding question time at half 
past two. I would at least like to be able to hear the member for North West�s question. 

Mr V.A. CATANIA: Can the minister inform the house how the government is addressing both the delivery of 
health services and some of the longer term health problems in the Pilbara, including the health of Aboriginal 
communities � 

Mr M. McGowan interjected. 

The SPEAKER: Order, member for Rockingham! 

Mr V.A. CATANIA: � and how royalties for regions is being used to address these issues? 

Dr K.D. HAMES replied: 

I thank the member for the question, which is his first question from this side of the house. We very much 
welcome him and I have personally very much welcomed him to the team. Of course, it was very interesting 
during the time of the changeover, I guess we would say, that the response from members � 

Several members interjected. 

The SPEAKER: Order! Members to my left might find some humour in what the Minister for Health is saying, 
but I would like to be able to hear that humour myself and share in some of it. 

Dr K.D. HAMES: We are very pleased on this side to have the member for North West working with us. A lot 
of the reason for that is because of the member�s strong work and advocacy for his area of the Pilbara while he 
was on the opposition side.  

Several members interjected. 

Dr K.D. HAMES: Members opposite should not have a go at him. The easiest thing for him to have done would 
have been to stay on that side. That would have been the easy position. The gutsy decision was doing what he 
has done. 
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Point of Order 

Mr P.B. WATSON: The member for North West asked a very legitimate question and now all the minister is 
talking about are defections. I would like to hear the answer to what he got up to say. 

The SPEAKER: We would like to hear the answer. 

Questions without Notice Resumed 

Dr K.D. HAMES: Sorry, princess�toughen up! 

The area of the Pilbara has, as we know, long been neglected and it was one of the very reasons why we got into 
government in an alliance with the National Party�taking money back to the regions. 

Several members interjected. 

The SPEAKER: There is only 10 minutes left, members. I call the member for Bassendean formally for the first 
time. 

Dr K.D. HAMES: In fact, I well remember the former member for that region, who then became an 
Independent, often going on about how little money we put back into the Pilbara. This package is a tremendous 
package; it is part of the $300 million Pilbara revitalisation package that is largely funded, if not completely 
funded, through royalties for regions. This package of $32.964 million is coming from royalties for regions and 
it is part of a health package � 

Mr T.G. Stephens interjected. 

Dr K.D. HAMES: The member should be very happy because he will get a fair whack of this, as well. It is a 
Pilbara health package � 

Several members interjected. 

Dr K.D. HAMES: We have some other forms if anyone wants to sign up to this side of Parliament! Anyone else 
would be welcome to come across�one in particular. 

Several members interjected. 

Dr K.D. HAMES: This package works in conjunction with a contribution of $5.28 million from industry, which 
is coming from BHP Billiton, Chevron, North West Shelf Venture, Rio Tinto Iron Ore and Woodside. The 
former Treasurer might be familiar with those names and, in fact, familiar with that amount of money because 
that money was offered by those firms to the former government on two or three occasions as part of a package 
to the Pilbara that the former Treasurer and the former government refused to support. We are supporting it and 
it is taking some great services into the Pilbara. I will go through what those services are�a Karratha helipad; a 
big increase in the number of medical specialists � 

Dr G.G. Jacobs: Nickol Bay. 

Dr K.D. HAMES: A CT scanner that will go into Nickol Bay�no, the $10 million for Nickol Bay is apart from 
that; this is as well as the money going to Nickol Bay. However, those services include�a CT scanner for 
Nickol Bay; improvements in emergency transport; improvements that I am particularly pleased with, 
Indigenous employment, particularly Aboriginal health workers and Aboriginal liaison officers who will be 
working in hospitals to help deal with Aboriginal people; sexual health workers; a big increase in emergency 
department medical equipment; emergency management education and training; a nurse practitioner; and small 
hospital planning and infrastructure. Yes, some of that is in the member for Pilbara�s electorate as well. This is a 
great package of funding that is going into the Pilbara and it will make a big difference in returning to the Pilbara 
some of those services that were long neglected by the Labor Party when it was in government. We are very 
pleased that the member for North West is part of the team that is bringing it to the people of the north west. 

STATE FINANCES 

609. Mr B.S. WYATT to the Treasurer: 
I refer to the Treasurer�s grand plan to control the state�s finances, including controlling expenditure growth; 
putting a cap on FTEs; introducing a new wages policy; and undertaking a capital works review. Given that all 
of these measures are failing with expenditure growth of 13.2 per cent, the Treasurer having to lift the FTE cap, 
public sector wages growth of 6.4 per cent, and the Premier announcing new capital works projects worth 
hundreds of millions of dollars, what is the Treasurer�s new grand plan to stabilise the state�s finances?  

Mr T.R. BUSWELL replied:  
The plan remains unchanged. I have some very good components to that plan�an FTE cap, which was always 
going to be adjusted on an annual basis to reflect policy decisions of government; a wages policy, which we are 
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currently in negotiations with the member for Nollamara�s good friends down at the miscellaneous workers� 
union about � 

Several members interjected. 

Mr T.R. BUSWELL: But a wages policy that the member for Nollamara can tell them that we will deliver on!  

Therefore, the wages policy is in place. These are innovative policies. We are not going to sit by with our heads 
in the sand! We have a problem, though; we do have issues. We do have some issues. There are issues in terms 
of managing this transition in culture within the Western Australian public service away from a culture which 
says, �Front up at the end of the financial year and if you haven�t all blown your budget, we will just give you a 
bigger cheque.� That is the culture we have inherited and it is hard. I have said it before and I will say it again: 
sometimes I feel like I am on the back of a big ship with a little oar in the ocean trying to turn it around. I tell 
members that we are going to have turn that oar into a stick at some stage. We are going to have to do that and it 
will be quite a difficult and challenging process, but we will do it. We have tools in place that will enable us to 
go into agencies and on a line-by-line basis ensure that Western Australian taxpayers are getting value for 
money. As I said earlier, we will have to make tough decisions and we will not shy away from that. 

I want to compare our plan with the opposition�s plan. The opposition sat in this place for two months talking 
about a mini budget. What did we get? Nineteen pages of historic press clippings!  

Several members interjected. 

Mr T.R. BUSWELL: There was no substantial plan for the future of Western Australia. Where is the plan, 
shadow Treasurer, to keep Western Australians in jobs? There is not one. Where is the plan to reel back the 
growth in public spending? 

Several members interjected. 

The SPEAKER: Order, members!  

Mr T.R. BUSWELL: Where is the plan to fund the $4 billion of spending that members opposite committed to 
after the budget? It is not there. There is no plan in the opposition�s mini budget for Western Australia. It is 
19 pages of old press statements. 

I have some news for the shadow Treasurer. We have noticed a bit of a change in his behaviour this week. If he 
wants to bid for the leadership of the opposition, this is not a job application�but this document I am holding is 
a job application! 

STATE FINANCES 

610. Mr B.S. WYATT to the Treasurer: 
I have a supplementary question. The Treasurer may consider the finances of the state a joke, but it is something 
we take quite seriously. In respect of the Treasurer�s grand plan that we are still yet to see, will the Treasurer also 
include a comprehensive debt repayment plan to bring down the debt levels that are now breaching $20 billion? 

Mr T.R. BUSWELL replied:  
We have embraced some innovative approaches to managing the state�s finances, but I will not go back through 
them all. As I said, it will take time for those to bed in. It will take time; that is just a fact of life. 

Mr E.S. Ripper: You haven�t changed a single one! 

Mr T.R. BUSWELL: I will tell the Leader of the Opposition what we will do. I will tell the Leader of the 
Opposition what has happened. I will tell you what has happened, Dr Phil! Times have changed. 

Point of Order 

Mr M. McGOWAN: Mr Speaker, the Treasurer may have an overdeveloped olfactory sense, but he does not 
seem to have a memory for your advice to him yesterday, which was that members should be addressed by their 
correct title and not by his curious little nicknames. 

The SPEAKER: I advise the Treasurer to take the direction I gave this house yesterday. 

Questions without Notice Resumed 

Mr T.R. BUSWELL: Thank you, Mr Speaker, and my humble apologies for straying from that direction. I did 
become a tad overexcited and I do apologise. 

I do not know whether the Leader of the Opposition has noticed that times have changed. We do not have the 
luxury of falling back on ballooning budget surpluses; we have the challenge of managing declining state 
finances and the single biggest challenge is turning around the culture that members opposite enabled to flow 
right through the public service in Western Australia.  
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INDEPENDENT PUBLIC SCHOOLS 

611. Ms A.R. MITCHELL to the Minister for Education:  

Yesterday, this government delivered a true revolution in public education that will deliver better outcomes for 
children. Can the minister please update the house on the reaction to yesterday�s announcement about the 
creation of independent public schools in Western Australia?  

Dr E. CONSTABLE replied: 

I thank the member for Kingsley for her question about the announcement yesterday of independent public 
schools. I have been overwhelmed by positive responses to this initiative. It goes back of course to last 
November; but nine weeks ago, the Premier and I spoke at a principals� conference. During the intervening eight 
or nine weeks, there have been about 200 inquiries to the Department of Education and Training about this 
initiative. What is most interesting to me is that since the announcement yesterday there has been a lot of 
community recognition of this initiative. I am particularly gratified that principals have taken up this 
announcement so positively. For instance, the president of the Western Australian Primary Principals� 
Association, Mr Stephen Breen, said in relation to independent public schools that they will be better able to 
meet students� needs. That is the whole point of this. This is about students and it is about improving the 
offerings that we have to students by making decisions at the community level so that they respond to what 
students need. I refer to a quote from Mr Breen � 

If they believe that they need an early childhood specialist � 

That is, if schools or principals believe that � 

on their staff, they can do that. If they believe they need two chaplains, they can do that. If they believe 
they need a more experienced business manager to actually handle the developments in the school, they 
can do that. 

There is the flexibility to profile staff in schools in the way they wish to. Mr Breen goes on to say � 

We�re looking at catering for the different context so that schools in the north, let�s say Kununurra, and 
schools in the city, let�s say Ballajura or Beldon Primary School, all are governed by the same policies. 
These students have different needs, different wants. 

For far too long we have stuck to this centralised system of one-size-fits-all. We know, through research, both 
here and overseas, that that is not the case. The more autonomy that we give to school leaders, the more likely 
we are to get good results. This government is about increasing initiatives in schools. We are about raising 
standards and we are about providing what children in different contexts require.  

PATHWEST � DELAYS IN FORENSIC TESTING 

612. Ms M.M. QUIRK to the Minister for Health:  

Before I ask my question, I welcome the students of Dwellingup Primary School, particularly the granddaughter 
of the member for Collie-Preston.  

I refer to recent media reports concerning delays in forensic testing at PathWest in cases such as the Corryn 
Rayney murder investigation. Has the minister investigated what the causes of these delays are and what 
measures has the minister taken to reduce them?  

Dr K.D. HAMES replied: 

After that reported delay in forensics testing in the Rayney case, I discussed with Dr Peter Flett what the problem 
was and whether there were issues within forensics that needed to be addressed. The response I received was no; 
there were no problems. I am advised that the delay in that particular case was not anything to do with the 
forensic department itself. It was a delay in the material getting to it from the investigators of that case. The time 
it took to actually deal with the material that it was given was done in a relatively short space of time. Remember 
that some of the tests that have to be done are not like we watch on TV, where they take the sample and run 
away and, during that episode, they have got the result.  

Ms M.M. Quirk: The minister should not have time for TV!  

Dr K.D. HAMES: I am not suggesting the member is saying it is, but, as she knows, it takes a lot longer than 
that. As the Minister for Police said, some has to go overseas. The work that is done in the forensic department is 
done efficiently. It does depend upon the efficient provision of material, and, of course, some of it just takes time 
to get done. 
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PATHWEST � DELAYS IN FORENSIC TESTING 

613. Ms M.M. QUIRK to the Minister for Health:  
I have a supplementary question. Having investigated the matter, is the minister firmly of the view that any 
delays that are caused are from police failing to submit samples in a timely manner?  

Dr K.D. HAMES replied: 
It is interesting that that supplementary question would already have been written out prior to my answer. 

Mr E.S. Ripper: No, it was not. 

Dr K.D. HAMES: I watched her do it, before even answering the question. The Minister for Police probably 
knows a lot more about this than I do. As I said, I talked to Peter Flett, who is himself a pathologist, about the 
way it operates. I was satisfied with his response. If the member believes that there is more to it and that there 
are problems in there that I should look at, I would be happy to do that.  

PUBLIC TRANSPORT SAFETY 

614. Mr A.P. JACOB to the Minister for Police:  
In the suburbs of Kinross, Mullaloo and Burns Beach, in my electorate, there have been a spate of rock throwing 
and other violent attacks on public transport. Can the minister please outline to the house what options the 
government is considering in order to improve safety on public transport for drivers and passengers?  

Mr R.F. JOHNSON replied: 
I thank the member for the question. What we have �  

Mr M.P. Whitely: It is a very serious issue indeed.  

Mr R.F. JOHNSON: I know it is a very serious issue, my friend.  

What we have experienced particularly over the past few months, and even the last year or two, is an increase in 
the number of violent attacks against � 

Mr J.R. Quigley: Since the Liberals have been in government! They are soft on law and order.  

The SPEAKER: Member for Mindarie, you know that is not necessary. I call you formally to order for the 
second time.  

Mr R.F. JOHNSON: As I was saying, there has been an increase in the number of attacks. Quite properly, the 
police should be the agency that investigates these attacks. That is what is happening. We are very fortunate 
because today, in this government, we actually have a Minister for Police and a Minister for Transport who get 
on together�we talk to each other and work very well together. That is different from the previous government. 
The previous Minister for Transport and the previous Minister for Police, because of the factions that they were 
in, did not get on together. That is why we saw a lack of law and order and an increase in crime. 
Minister O�Brien and I have met and discussed this in detail�we have arranged that the police will have, over 
the next few weeks, targeted operations �  

An opposition member interjected. 

Mr R.F. JOHNSON: I will come to you! The police will have targeted operations to try to root out and catch 
those vicious thugs who are not only injuring our Transperth workers but also passengers on that system. This is 
what needs to happen. We are also looking at other possible options. There is an option that may well evolve 
where a lot of the security officers who work under the arm of Transperth will come over and become part of the 
police transit service; become officers in that area.  

It is quite interesting that the opposition has been very silent over the past few months in relation to these vicious 
attacks on our drivers, and the increase in crime and violence in our society. What is the opposition�s policy in 
relation to trying to combat crime on our buses and trains, and everything else? 

Several members interjected.  

Mr R.F. JOHNSON: I will tell members what it is�it must be what the member for Perth has said. What has 
he said about buses? He said that they want a Transperth fleet of bendy buses to be upgraded so they can play 
piano accordion music! That is the policy from the opposition. He wants the bendy buses to have piano music 
when they go around corners! We know where the support is coming from because, apparently, we have checked 
his Facebook! His friends agree with him�it is a great initiative! I wonder what the opposition leader thinks. 
Does he think the answer to all these problems on our buses is to have piano music played on the bendy buses 
when they go around corners? What does he think about that?  

Mr E.S. Ripper: I think we should have a parliamentary inquiry into rock throwing!  
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Mr R.F. JOHNSON: What�into his bendy buses!   

The SPEAKER: Members! Take a seat, minister. I know that the minister has sought an interjection from the 
Leader of the Opposition, and I might be interested to hear that interjection from the Leader of the Opposition if 
I could. I call the member for Victoria Park formally for the first time. The Leader of the House has the call. 

Mr R.F. JOHNSON: I was trying to quote what the member for Perth said. According to my notes, he stated � 

Perth needs livening up and if regular tourist routes used bendy buses that played accordion music 
every time they twisted and turned, we�d have a recognisable tourist attraction at little cost. 

Absolutely ridiculous! That is their policy; to have bendy buses in Perth! Great one, member for Perth! The only 
people who agree are his friends on Facebook. 

PATIENT ASSISTED TRAVEL SCHEME � CLOSURE OF ESPERANCE OFFICE 

615. Mr P.B. WATSON to the Minister for Health: 
I refer to the decision to close the Esperance office of the patient assisted travel scheme, despite the importance 
of PATS across Western Australia. 

(1) Why has the department decided to close this office, despite the needs of patients and community 
concern? 

(2) Why did the department fail to directly inform the staff and the Esperance community of this closure? 
(3) Is the closure the first of many we can expect across regional WA? 
(4) Are regional electorates without National Party sitting members likely to be targeted for front-line cuts 

to health services? 

Dr K.D. HAMES replied: 
(1)-(4) As this Parliament knows, this government has been responsible for the largest increase in funding in 

the history of PATS, not only in Western Australia, but in Australia. At the last ministerial conference, 
when they found out that we had followed all of the recommendations of the Senate inquiry into PATS 
funding and that we had increased it by the amount that we had, they were extremely jealous. 

In answer to the member�s question, it was brought to my attention by the Minister for Water the other 
day that the regional operator had planned to close the PATS office in Esperance. I rang the manager of 
regional health to question that decision and find out why the office was being closed. I asked him to 
review that decision and provide me with a response. 

Mr E.S. Ripper: Is that in accordance with your communications agreement? That is not in accordance with 
your communications agreement. 

Dr K.D. HAMES: I asked him to revisit the decision, as the member for Albany would obviously like him to. Is 
the Leader of the Opposition suggesting that when my regional officer does something that affects the Esperance 
community and I am asked whether the decision is appropriate or not, that I should not ask him? Is the Leader of 
the Opposition suggesting that when I am in charge of the Department of Health, I should not ask him for an 
explanation about why he has made a decision? What a lot of nonsense! 

Several members interjected. 

The SPEAKER: Minister, take a seat. The member for Albany has asked a question; I do not know if he can 
hear the answer. No, he cannot, and I cannot hear the answer either. I urge members of both sides of this place to 
remain reasonably silent during the minister�s response. The minister has the call. 

Dr K.D. HAMES: Is the Leader of the Opposition seriously suggesting � 

Mr R.H. Cook: What have you got against the member for Eyre? 

The SPEAKER: I formally call the member for Kwinana for the second time. The minister has the call. 

Dr K.D. HAMES: Is the Leader of the Opposition seriously suggesting � 

Mr E.S. Ripper: I am simply suggesting � 

Dr K.D. HAMES: Yes, I know what the Leader of the Opposition is saying; I am just asking him a question. Is 
he seriously suggesting that as Minister for Health, I cannot ask my regional manager a question?  

Point of Order 

Mr P.B. WATSON: I have asked the minister a question and he has engaged in a shouting match with the 
Leader of the Opposition. All I want to know is the answer. 

Questions without Notice Resumed 



 [ASSEMBLY - Thursday, 13 August 2009] 5965 

 

Dr K.D. HAMES: I will speak very quietly. Is the Leader of the Opposition seriously saying that as Minister for 
Health, I should not be able to ask the regional manager for an explanation as to why a decision has been made? 
Answer that. 

Mr E.S. Ripper: I am asking the Minister for Health if he is acting in accordance with the Public Sector 
Management Act.  

Dr K.D. HAMES: It is a ridiculous concept that, as Minister for Health, I should not ask my regional manager 
to give an explanation. 

Mr E.S. Ripper: Maybe his communications agreement allows the Minister for Health to do that. I am just 
asking. 

Dr K.D. HAMES: I have been minister for about the same time the member was minister, and I do not know 
how he operated as minister, but if a problem is brought to my attention, I ask why a decision has been made.  

Mr A.J. Carpenter interjected. 

Dr K.D. HAMES: I am not listening to member for Willagee. He is the last person in this house I listen to. I 
went to the regional manager for an explanation as to why he would make that decision because we are trying to 
improve those services to the community, and that decision would take those services away. I have not had a 
response to that question, but I can say that we are dedicated to increasing health services to rural people in 
Western Australia. The member�s constituents will have benefited from the changes we have made to cancer 
management, whereby people who live more than four hours away from Perth and have cancer can now access 
air travel, whereas before they had to be 16 hours� drive away. I bet that people in the member�s electorate are 
extremely happy with the changes we have made, as are the people from the rest of regional Western Australia. 
We will ensure that we continue to look after their health and their needs through PATS. 

PATIENT ASSISTED TRAVEL SCHEME � CLOSURE OF ESPERANCE OFFICE 

616. Mr P.B. WATSON to the Minister for Health: 
I have a supplementary question. The decision, whichever way it was made, comes on top of the decision to 
cancel much-needed upgrades to the � 

Mr J.M. Francis: Don�t look down! 

Mr P.B. WATSON: Since when has the little boy been the Speaker? 

Several members interjected. 

Mr P.B. WATSON: This decision comes on top of the decision to cancel much-needed upgrades to the 
Esperance District Hospital in this year�s budget. What does the minister have against Esperance; or is this part 
of his ongoing conflict with the member for Eyre? 

Several members interjected. 

The SPEAKER: I threatened to finish question time at 2.30 pm today; I am actually finishing it now. There will 
be no more questions. 

ROAD TRAFFIC AMENDMENT (HOONS) BILL 2009 
Consideration in Detail 

Resumed from an earlier stage of the sitting.  

Clause 7: Section 78A amended � 
Debate was interrupted after the amendments moved by Ms Quirk had been partly considered.  

The SPEAKER: Order! If members have no business in this place and are not interested in this bill, might I 
suggest that they leave and take their conversations outside, otherwise people on either side of this place will not 
have the opportunity to either ask questions or hear answers. 

Mr R.F. JOHNSON: The government will not be accepting the amendments of the member for Girrawheen. 
Just before you put the vote, Mr Speaker, and in the absence of the member for Girrawheen talking on this 
amendment anymore, it is important in the interests of making this matter perfectly clear in Hansard that I 
explain a few things. 

Ms M.M. Quirk: Am I to respond? 

Mr R.F. JOHNSON: The member can if she wishes to. It is not a problem, and I would not stop her from 
talking, as she knows. Members opposite expressed some confusion about the circumstances of aggravation and 
where they were relevant. They are only relevant for determining whether a member of the police force is 
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empowered to impound a vehicle for a hoon offence. Before even considering whether circumstances of 
aggravation apply, the officer must first be satisfied that a reckless driving offence or a dangerous driving 
offence has actually occurred. If the officer is satisfied that it was a reckless or dangerous driving offence, then if 
one of the circumstances of aggravation applies, the vehicle may be impounded. Each circumstance of 
aggravation is a kind of reckless, wilfully dangerous, driving conduct. The alleged offender will subsequently be 
charged with an offence of reckless or dangerous driving. From this point in time, as far as the court is 
concerned, the circumstances of aggravation have absolutely no relevance whatsoever.  

I was trying to make a number of points earlier, in the midst of many interjections, I may say, about what the 
legislation currently does and why we are trying to change it. I have said that a hoon offence is already a reckless 
driving offence. The legislation now states that it is either a reckless driving offence committed in circumstances 
of aggravation or a dangerous driving offence committed in circumstances of aggravation. I have already said 
that each circumstance of aggravation is a kind of reckless, wilfully dangerous, driving conduct. No value is 
being served in retaining the definition of �circumstances of aggravation�. It is a list that can never capture every 
kind of hoon conduct that we wish to capture. An example earlier was given of a person applying lipstick while 
travelling at 110 kilometres an hour on the freeway. I was asked whether this would be reckless driving. The 
answer is that it might be, but a police officer would have to ask himself or herself a number of questions to 
determine if it is. Firstly, is the driving conduct inherently dangerous? Secondly, if it is dangerous, is it the 
driver�s intent to drive in this dangerous manner? Thirdly, is the driving dangerous to another person? Let me 
read to members some case law that I think is very important and sets this out beautifully. In Davy v Ridge, 
which is a case cited in Tate v Arnold, Justice Brinsden said � 

� wilfulness required proof that the accused either had an actual intention to do the particular kind of 
harm that was in fact done, or deliberately did an act aware at the time he did it that the result was a 
likely consequence of his act and that he recklessly did the act regardless of the risk.  

Finally, as I tried to explain earlier, a stronger reason for doing away with the unnecessary complications 
involved with circumstances of aggravation is this: I have already said, many times now, that the circumstances 
are relevant only to whether or not a police officer may impound a vehicle. The alleged offender will not be 
charged with a hoon offence because there is no such offence. The offender will be charged with either a 
reckless driving offence or a dangerous driving offence. When the offender�s charge of reckless or dangerous 
driving is subsequently heard by a court, the court simply does not care whether the offence was committed in 
circumstances of aggravation. It only wants to determine: did the offender commit a reckless driving offence or a 
dangerous driving offence? Those are the two offences. When the offender is convicted, conviction records 
therefore do not indicate to police whether a particular reckless driving or dangerous driving conviction was 
committed in circumstances of aggravation and was therefore a hoon conviction. It is important to know whether 
it will be a second or third conviction. This is why we cannot ascertain the true extent of repeat hoon offences. 
This situation will be remedied by the government�s amendments that are before the house. 

Ms M.M. QUIRK: I commend the officers, who clearly did that work and missed their lunchtime. I thank them 
for clarifying the issues for us. If I may expand on the scenario that was given by the member for Cannington 
today, let us assume a scenario in which someone on purpose and with intent drives through a red light at two 
o�clock in the morning. The minister indicated earlier that that may or may not be reckless driving; it would 
depend on the surrounding circumstances. If there is no circumstance of aggravation to activate this hoon 
legislation, that fellow would possibly automatically have his car impounded for reckless driving�it might come 
in as something less than reckless driving. I give the scenario that when the fellow drives through the red light, 
the surrounding circumstances are that there is not much traffic in the vicinity, but when the police officer stops 
him�I know this happens very rarely�he shows the police officer a bit of attitude and gives him a bit of lip, 
which annoys the police officer, who then says that the fellow was driving recklessly because he just missed 
another car that had to swerve to avoid his car. That would then activate the legislation. If there were prescribed 
circumstances in the legislation, it would avoid those sorts of situations. It is the lowest common denominator, 
and I am not alleging that improper conduct on the part of police happens routinely. However, human nature 
being what it is, we must protect the Western Australian community and make sure this is clear cut. We must 
also protect the officers so that they are not fumbling around having to exercise their discretion in those 
circumstances. I am very pleased that the minister has confirmed that all reckless driving offences are within the 
purview of this legislation. However, as I have said, we will persist with these amendments because our view is 
that they are very much part of the current thinking behind this legislation. By not having them, the intention of 
the legislation is very much broadened, as is also the mischief of the legislation. We will therefore persist with 
the amendments. 

Mr J.R. QUIGLEY: I am asking about these amendments and the removal of those elements, and I inquire of 
the minister, given that this was the second jurisdiction in Australia to introduce antihoon laws: is there any other 
jurisdiction in Australia that has provided for the confiscation of drivers� vehicles for intentional dangerous 
driving simpliciter?  
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Mr R.F. JOHNSON: We are not actually talking about confiscation at this moment. We are talking about 
impoundment.  

Mr J.R. Quigley: Impoundment, yes. 

Mr R.F. JOHNSON: The member referred to confiscation. This clause relates to impoundment, and that is what 
is referred to in the amendment that the member for Girrawheen has moved. Confiscation is referred to further 
on.  

Mr J.R. QUIGLEY: Is there any other jurisdiction in Australia that provides for the impoundment of a driver�s 
vehicle before the driver has been convicted for an offence of intentional dangerous driving simpliciter?  

Mr R.F. JOHNSON: To be perfectly honest, I cannot answer that question because I do not know. 

Mr J.R. Quigley: I did not think that you would. 

Mr R.F. JOHNSON: My advisers do not know. Does the member know? If one asks a question, one should 
usually know the answer anyway. Obviously the member does not. 

Mr J.R. Quigley: I know the answer. 

Mr R.F. JOHNSON: Perhaps the member will tell us what the answer is. I do not think he does know.  

Mr J.R. Quigley: I know, but the public of Western Australia wants to know. 

Mr R.F. JOHNSON: The member should tell them what it is then. He can tell them the answer. 

Mr J.R. Quigley: You are the minister.  

Mr R.F. JOHNSON: The member is the �Mr Know-all� who made stupid comments yesterday or the day 
before, patronising lady drivers in our society about putting lippie on and such things, and using their mobile 
phones to text. What stupid comments to make. Why is it we have to suffer it with the member?  

Several members interjected. 

The SPEAKER: Order! member for Mindarie, you have asked a question, and I believe the minister is 
endeavouring to answer it. You might not like the answer, and many people in this place may not like it, but I 
request that it be heard in silence. 

Point of Order 

Mr J.R. QUIGLEY: It is not a point of answering the question. The minister put it to me in this public hearing 
room that I was a know-all and I would not tell the people of Western Australia what the answer was, because he 
did not know the answer.  

The SPEAKER: Member for Mindarie, that might be your view of what has happened. Whether the minister 
decides to take an interjection is up to him. I am presuming that he has taken an interjection in that process and 
he is endeavouring to answer the question that you put to him originally. 

Debate Resumed 

Mr R.F. JOHNSON: I am aware that New Zealand, with which we have very close connections, has very 
similar laws on impoundment. However, it matters to me not at all whether other jurisdictions have laws similar 
to this. I am interested only in Western Australia, and the safety of drivers on Western Australian roads. If we 
have to bring in a law that makes it easier for our police to do their job and get these dangerous and reckless 
drivers off our roads, I will do so. I make no excuse about that at all. 

Mr J.R. QUIGLEY: The minister will agree that the definition of dangerous driving as enunciated by the High 
Court of Australia did not relate to a Western Australian case. My question therefore is: are there similar 
provisions in other jurisdictions, not necessarily to show that the minister is the toughest boy in Australia, but to 
provide a body of case law dealing with the impoundment of vehicles for the offence of dangerous driving 
intentionally? 

Mr R.F. JOHNSON: All we are saying is that it does not work under the previous government�s legislation.  

Mr P. Papalia: Based on what evidence? Is that what your adviser told you? 

Mr R.F. JOHNSON: I will not take interjections from people around the room. This is serious legislation. I do 
not mind responding to people who are actually dealing with the legislation, but I will not have this legislation 
prolonged by filibustering. If the member wants to do that, that is fine, and I promise him that I will deal with 
him in my own way next week. If the member has a real interest in this legislation, he can speak in this debate. 
Normally, only the shadow minister and one or two other people would have an interest. We want to put things 
right. There are some amendments in my name on the notice paper that fix mistakes made in the previous 
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government�s legislation, and we are fixing them at the right time. There are impounding laws in New Zealand 
and Victoria for certain vehicles involved in dangerous driving offences. 

Mr T.G. STEPHENS: I am hoping that the house is as horrified as I am by the comments made by the minister 
when he tries to intimidate members of this house from contributing to the consideration in detail of this bill. I 
have been in the Parliament only a short while, but I have never seen a minister trying to frighten people out of 
the debate. 

The ACTING SPEAKER (Ms L.L. Baker): Excuse me, member. Is this a point of order? 

Mr T.G. STEPHENS: I am responding to the point that was being made. 

The ACTING SPEAKER: I am sorry, member, but you have to speak on the amendments to the clauses. 

Mr T.G. STEPHENS: In discussion of this clause, the minister has just told the house that he will not tolerate 
the engagement of all the members of the house. 

Mr R.F. Johnson: I will not tolerate filibustering and prolonging of the debate. 

Mr T.G. STEPHENS: That is not what the minister said. The minister should apologise to the house and 
withdraw what he said. 

Ms M.M. QUIRK: I refer to clause 7. The minister�s explanation for why aggravated circumstances had been 
removed was that it was of no use to the court. 

Mr R.F. Johnson: That is not what I said; don�t put words into my mouth. 

Ms M.M. QUIRK: I am sorry, but it was stated in the second reading speech that it was difficult to prove�there 
was no other time the decision for impoundment could be made; it had to be made on the roadside. Is that a 
correct interpretation of the minister said? 

Mr R.F. Johnson: The decision is to be made by the police officer, yes. 

Ms M.M. QUIRK: Our issue is that by the time the matter gets to court, and matters of proof come up with 
discussion of whether the offence is reckless driving, the car has already been impounded, probably for the 
requisite amount of time. We think that those provisions need to be there for the guidance of police, so that they 
do not range too widely in determining what is an impoundable offence. That is why we say that the 
circumstances of aggravation are there, so that everyone knows what the position is on the roadside. That is our 
issue with this. Given that impounding occurs before there is any conviction, that is where the guidance needs to 
be given to the police officers who are making the decision on the roadside. I accept that it might not be 
something that needs to be raised in the context of a court that is looking at a broader issue of reckless driving. 
To remove those provisions, I think, is to leave a lacuna�to use the term that the Attorney General likes�in the 
way that police officers make the decision on the roadside, and a possibility that injustice can occur before things 
are effectively resolved in the court. 

Mr J.R. QUIGLEY: Am I correct in understanding the minister�s answer given earlier on advice from the 
police to mean that, if there was not just one text message but rather repeated twittering on the mobile phone and 
looking at the screen while driving along at 110 kilometres an hour on the freeway, it may constitute dangerous 
driving? 

Mr R.F. Johnson: If there is an intent to drive dangerously, yes. 

Mr J.R. QUIGLEY: Would the minister agree, therefore, that if a woman was driving down the freeway � 

Mr R.F. Johnson: Why do you have to pick on a woman? 

Mr J.R. QUIGLEY: I am completing the minister�s comment. Is it true, therefore, that if a woman was driving 
down the freeway at 110 kilometres an hour repeatedly looking in the mirror to apply her lipstick and putting on 
mascara at the same time, that may constitute reckless driving?  

Mr R.F. Johnson: It has to be dangerous to any other person and it has to be affecting their driving. It has to be 
all those things. 

Mr J.R. QUIGLEY: That is right. Would the minister agree that driving at 110 kilometres an hour in traffic 
with total disregard for or indifference to the safety of other road users, and intentionally and repeatedly applying 
makeup whilst looking in the rear view mirror could constitute dangerous driving? 

Mr R.F. Johnson: It may just constitute careless driving, but I gave a response to the member�s earlier question 
about whether it would constitute reckless driving for a person to be applying lipstick while travelling at 110 
kilometres an hour along the freeway. The answer is that it might be, but the police officer would have to ask 
himself or herself a number of questions to determine whether it is. Firstly, is the driving conduct inherently 
dangerous? Secondly� 
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Mr J.R. QUIGLEY: I think the minister has answered my question. It might be. 

Mr R.F. Johnson: Secondly, if it is inherently dangerous, is it the driver�s intent to drive in a dangerous 
manner? Is it his intent? Is the driving dangerous to another person? 

Mr J.R. QUIGLEY: Yes; the baby in the back seat. It could be dangerous to the driver as well. 
Mr R.F. Johnson: I read from some case law; I do not know whether you heard. 
Mr J.R. QUIGLEY: I know that case law. 
Mr R.F. Johnson: I�m sure you do; okay. 

Mr J.R. QUIGLEY: Given that that may constitute dangerous driving, does the minister agree that the 
opposition�s concerns about a woman in such circumstances were not trivial and not filibustering, but 
legitimately raised concerns? 
Mr R.F. Johnson: If it is a wilful act, it is not trivial. You know that and I know that. 

Mr J.R. QUIGLEY: The scenario I raised was therefore not trivial. I thank the minister. I will deal with that in 
my own way next week, too. 

Mr W.J. JOHNSTON: I will ask the minister to make some clarifications. My understanding of what we are 
doing here is to lay down a clear explanation of what these clauses do, so that when they are applied after they 
are passed by this chamber and the other place, people will know what we meant. I am not convinced that the 
minister has provided a clear understanding to the police officers who will be interpreting this law. After all, we 
are taking responsibility for this from the courts and giving it to police officers. He has, in fact, done that. This is 
absolutely essential to the functioning of the Parliament. Can the minister say that a driver will�not may�have 
his car impounded if, at two o�clock in the morning, he runs a red light intentionally and there seems to be 
another car present? Will the police impound the driver�s car in that circumstance? This is the job we are 
currently occupying ourselves with, the reason that the minister is sitting at that table and the reason he is being 
paid a quarter of a million dollars. Can the minister tell us whether a driver�s car will be impounded if he is 
twittering on his mobile phone while driving on the freeway at 110 kilometres an hour? If the minister says that 
it may or may not be impounded, nobody will be any the wiser. How will a police officer know that he is acting 
in the way that Parliament intends him to act, if the minister cannot answer either of those questions with a yes 
or no to either circumstance, rather than offering an explanation? If he says that he does not know, how will the 
police officer know? I do not know what the minister is going to say, but until now he has not been able to 
explain the circumstances in these cases. This is the very reason for consideration in detail�so that members 
know, before they vote on legislation, what its actual effect on the community will be. At the moment, all the 
minister can say to us is that it may mean this or it may mean something else. That may satisfy the minister, but 
how will it satisfy those police officers who are going about their duties on our behalf, trying to make the streets 
safer? Should they impound the car or not? Is that the intention that we are being asked to vote on? These 
amendments are designed to enable police officers to understand what it is that the Parliament wants to have 
happen. If the minister rejects these amendments, he will be rejecting a clear direction to the police and will 
make their job harder rather than easier. 

I again ask the minister about the two scenarios. Firstly, it is two o�clock in the morning; a driver intentionally 
drives through a red light and the police see the incident occur. Is that a circumstance in which the driver�s car 
will be seized? Secondly, a driver is travelling down the freeway at 110 kilometres an hour while twittering on 
his mobile phone. Is that a circumstance in which the police should impound his car�yes or no? 

Mr R.F. JOHNSON: I cannot just give a yes or no answer to the hypothetical questions the member has posed, 
but I will do my best to describe to the member what would happen in the hypothetical examples he has 
provided.  

Someone goes through a red light at two o�clock in the morning, and there are no other vehicles. A lot of people 
go through red lights unintentionally, in which case they would probably be charged with going through a red 
light, which is already a charge that the police can make. It could be careless driving or dangerous driving. It 
would be classed as reckless driving only if other vehicles were present and there was an intention on the part of 
the driver to go through the red light. 

Mr W.J. Johnston: Therefore the car would be impounded. 

Mr R.F. JOHNSON: If it was done under those circumstances, the decision would be down to the police 
officer. The officer must decide whether the person should be charged with reckless driving, dangerous driving 
or careless driving. That is what the officer must do. I have every faith in our officers� abilities to make the right 
decision, and they know exactly what to do. 

In the hypothetical situation of a person travelling down the freeway at 110 kilometres an hour, the driver would 
be picked up for speeding anyway, because the speed limit is 100 kilometres an hour; the police would pull the 
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driver over. If the driver was applying lippie�I think that was the example�it would not necessarily result in a 
charge of reckless driving. 

Mr J.R. Quigley: It could, though. 

Mr R.F. JOHNSON: Not necessarily. There has to be some sort of intent in respect of dangerous driving. 

Mr J.R. Quigley: They don�t care about the safety of others. 

Mr R.F. JOHNSON: Exactly. If it was a clear freeway and someone was travelling along it at two o�clock in 
the morning at 110 kilometres an hour� 

Mr J.R. Quigley: The baby in the back is also innocent. 

Mr R.F. JOHNSON: I am trying to give members the answers they want. I have given answers to the two 
hypothetical scenarios. This is to make life easier for the police�to be able to distinguish quite clearly between 
reckless driving, dangerous driving and careless driving. There are other offences in the Road Traffic Act that 
the police can use, and they often do. Just because somebody inadvertently goes through a red light at two 
o�clock in the morning does not mean he will be charged with reckless driving if there was no intent whatsoever. 
However, if somebody runs two or three red lights, of course there is intent. He would be charged with reckless 
driving, which will come under the hoon legislation, and that vehicle would be impounded; and so it should. I 
would have thought that the opposition would agree with that. 

Mr P. Papalia: If he goes through one red light, it will not be impounded? 

Mr R.F. JOHNSON: It depends whether it was intentional and whether there are other vehicles present. There 
are factors that the police have to take into account. We want them to have the ability to be able to do things in a 
simplistic way so that they do not have to be a courtroom lawyer to work out what they are doing. They have to 
work out whether there was intent and whether a driver meant to run a red light, knowing that there was traffic 
coming the other way. If there was, I suspect that the driver would probably be charged with dangerous driving. I 
am advised that if the driving was dangerous and there was intent, it would be wilful and reckless, in which case 
it probably would come under the hoon legislation and the vehicle could be impounded. The officer has to be 
able to say that the driving was wilful and reckless. We are not out to catch somebody who, through inattention, 
has gone through a red light when there is no other traffic around. They would not necessarily be caught under 
the hoon legislation. There are other areas of the Road Traffic Act that would catch them. They would certainly 
get a ticket if they went through a red light, as they should, whether they are caught at intersections by a police 
officer or by red light cameras.  

Mr P. Papalia: You are creating some disparity between the consequences of a definition that is to be decided 
by a police officer. The member for Cannington is trying to achieve more specific instructions to police officers 
for their benefit. 

Mr R.F. JOHNSON: Police officers know exactly what they are doing, I assure the member for Warnbro. I 
have more faith in our police officers than perhaps one or two of the member�s colleagues have. 

Mr J.R. QUIGLEY: The impounding provisions operate before conviction; is that correct? 

Mr R.F. Johnson: Yes. 

Mr J.R. QUIGLEY: Before conviction, drivers could lose their car for 28 days, and before conviction, if they 
are picked up for a second offence, their car could be impounded for three months. 

Mr R.F. Johnson: That is correct. You would not like that because you are a defence lawyer and you do not like 
the fact that a car would be impounded without the driver going to court and a court order made to impound the 
vehicle. 

Mr J.R. QUIGLEY: That was not the point. 

Mr R.F. Johnson: That is what you have said publicly before now. 

Mr J.R. QUIGLEY: That is not the point. The point is that I am now talking about the protection of the police. I 
am concerned about the minister�s lack of protection for police. A significant number of reckless driving charges 
are dismissed because the case has not been proved beyond reasonable doubt. In the circumstances of a police 
officer initially seizing a car for 28 days and subsequently seizing it for three months and the offender 
subsequently being acquitted and having suffered huge economic loss in the interim, what provision is the 
minister putting into this legislation to protect the police from lawsuits for damages? 

Mr R.F. Johnson: It would be really nice if you spoke to the amendment that your members have put up, rather 
than coming out with other stuff that you might get to in later clauses. This is what I am saying about some of 
your members just purposely wasting time.  

Mr J.R. QUIGLEY: How is asking the minister about impounding wasting time? 
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Mr R.F. Johnson: You can ask me anything you like. 

Mr J.R. QUIGLEY: The minister does not want to answer the question; does he? He does not want to show that 
he has offered no protection to Western Australian traffic police in these radical laws and that he has left the 
constables who enforce these laws exposed to potential lawsuits, like Caporn and Shervill, who are exposed to 
massive lawsuits. 

Mr R.F. Johnson: Madam Acting Speaker, this is disgraceful! 

Mr J.R. QUIGLEY: What protection is there? That is the question. 

Mr R.F. Johnson: I am not going to answer your question if you are going to be stupid and go outside the 
boundaries. 

The ACTING SPEAKER (Ms L.L. Baker): Thank you, member; we have the question. 

Mr J.R. QUIGLEY: I am only asking whether the minister can tell me what protection there is for the police. 
No protection; is that the situation? 

Mr W.J. JOHNSTON: I want to ask one last question. Given that the minister is expanding the opportunity for 
impounding motor vehicles to a range of offences that would not ordinarily be regarded as hooning behaviour�
if that is his intention, as he has explained, it is completely reasonable�what is the minister�s expectation for the 
number of cars that will be impounded? At the moment the figures provided by the minister�s office were that as 
at 11 August this year there had been 1 422 first-offence seizures and 107 second and subsequent seizures. I am 
interested to know what the expectation is of the number of cars that will be impounded in future for a first 
offence and then for a second and subsequent offence. Obviously it is a critical issue in consideration of this 
matter to give a picture of how many people will be impacted by the legislation, given that the minister intends 
to take the application of the legislation beyond hoon drivers. 

Mr R.F. Johnson: The figure the member quoted is wrong in relation to hoon drivers. He quoted 1 400 and 
something, I think. 

Withdrawal of Remark 

Mr W.J. JOHNSTON: That is a misrepresentation. The minister said that I was wrong in the figures I quoted. 
That is absolutely untrue. The minister should be asked to withdraw that remark because it is not true. 

Mr R.F. Johnson: When was that a point of order? 

Debate Resumed 

Mr R.F. JOHNSON: Correct me if I am wrong, but did the member for Cannington say that the figure was 
1 400 and something? 

Mr W.J. JOHNSTON: Well � 

Mr R.F. JOHNSON: Sit down! The member cannot stand and speak; he can do it by way of interjection. 

Mr W.J. Johnston: Okay, if the minister is going to take the interjection. 

Mr R.F. JOHNSON: What did it say underneath that? 

Mr W.J. Johnston: It refers to Brian Cowie, acting inspector, police liaison, Minister for Police; Emergency 
Services; Road Safety, 2009 to date, first offence 1 422 and second and subsequent offence 107.  

Mr R.F. JOHNSON: Those are car impoundments. That is the number of cars that were impounded for this 
month under the previous government�s legislation. 

Mr W.J. Johnston: Yes, that is the point I am asking about. 

Mr R.F. JOHNSON: I think it was 900. The number of hoon ones to date � 

Mr W.J. Johnston: You are expanding the range of offences for impounding a car. 

Mr R.F. JOHNSON: No, we are not. 

Mr W.J. Johnston: Yes, you are. That is the whole purpose of the legislation. 

Mr R.F. JOHNSON: No, we are impounding for longer. We are not happy with the previous government�s 
weak-kneed 48 hours. The previous government was dragged kicking and screaming to make it seven days; we 
are making it 28 days. 

Mr W.J. Johnston: No, you are changing it. 

Mr R.F. JOHNSON: Then we are making a second offence of hooning. 
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Mr W.J. Johnston: This is unbelievable; you don�t understand your own legislation. This is the whole point of 
the debate. 

Mr R.F. JOHNSON: The member for Cannington should stand and speak because I do not think he knows what 
he is talking about. 

Mr W.J. JOHNSTON: We have just been having a debate in the consideration in detail stage about the very 
fact that the minister is expanding the range of opportunities for the state, the Crown, to seize people�s motor 
vehicles. 

Mr R.F. Johnson: Correct. 

Mr W.J. JOHNSTON: Therefore, when the minister stands and says that he is not expanding the range of 
offences, he is wrong. 

Mr R.F. Johnson: No, I did not say that. 

Mr W.J. JOHNSTON: The minister got it wrong. 

Mr R.F. Johnson: I said that the number you quoted included unlicensed drivers. What I am telling you is that 
of course we are expanding it, in relation to hoon offences. 

Mr W.J. JOHNSTON: It is very entertaining to read these very interesting and very eloquent contributions that 
the minister makes, because they are stupid! He cannot stand in this place and say one thing and then another. It 
reminds me of the contribution of the Premier to the debate on the Treasurer�s Advance Authorisation Bill: he 
has simply got it wrong. 

The ACTING SPEAKER: I ask the member to keep the debate to the clause. 

Mr W.J. JOHNSTON: I was. I was drawing an analogy between the minister�s behaviour and the Premier�s. 
This is a government with a pattern of behaviour. The minister just does not understand what he is doing. I will 
go back and ask the question again and perhaps his advisers can get him to answer it correctly, because he has 
not answered it correctly yet. What I want to know is very simple: the minister is expanding the range of 
offences in which the Crown will be eligible to seize the motor vehicles of citizens. 

Mr R.F. Johnson: The simple answer is yes. 

Mr W.J. JOHNSTON: That is good. Now answer the real question. Now that it is acknowledged that the 
minister got it wrong � 

Mr R.F. Johnson: Wasn�t that a real question? 

Mr W.J. JOHNSTON: That was just a cover-up up for the minister�s incompetence when he stood and made a 
fool of himself. Now we are going to the question. The question is: how many citizens are expected to have their 
car seized by the Crown under this expanded authority? How many is it expected will be seized for a first 
offence and how many for a second offence? What is the expectation? What is the planning? What is the 
thought? What is the expectation of the police? What is the advice the minister has received? How many citizens 
will now have their property seized by the Crown under this expanded range? 

Mr R.F. JOHNSON: This has nothing to do with the amendments that we are talking about at the moment, but I 
am happy to oblige. 

Ms M.M. Quirk: It has. 

Mr R.F. JOHNSON: No, it has not. The opposition is asking for an estimate of the number of vehicles that are 
likely to be impounded. 

Ms M.M. Quirk: If we don�t ask it now, we will ask it later. Just get it over and done with! 

Mr R.F. JOHNSON: Does that mean the member will give it a break and let us get on with something more 
sensible? I am happy to tell members what is estimated, but that has nothing to do with the amendment that the 
member for Girrawheen �  

Mr W.J. Johnston: Yes, it does�it goes to the heart of it. 

Mr R.F. JOHNSON: Let me give members the estimate. The estimate for just hoon offences�first, second and 
third offences�is something like 4 100. The estimate that has been put down for a whole year is 4 150. 

Mr P. Papalia: We currently have about only 1 400 or so. 

Mr R.F. JOHNSON: No. The member is getting confused again; he is talking about unlicensed drivers�
vehicles that have been impounded�that is the confusion. I am talking about hoon offences. 

Mr P. Papalia: My mistake. 

Mr R.F. JOHNSON: That is okay. 
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Mr W.J. Johnston: But, minister, all of these are hoon offences because it is in the main bill. 

Mr R.F. JOHNSON: For goodness sake! Perhaps my very good friend and colleague the former Minister for 
Police and Emergency Services might like to put the member straight, because he understands what I am talking 
about even if the member does not. He might like to make it clear so that we can get on with this legislation. 

The DEPUTY SPEAKER: I give the call to the member for Balcatta. 

Point of Order 

Ms J.M. FREEMAN: I am wondering whether the document the minister was reading from will be tabled. 

Mr R.F. Johnson: We do not table stuff in consideration in detail; only in the house. 

The DEPUTY SPEAKER: Members, just hold it a minute. I have given the call to the member for Balcatta. 

Ms J.M. FREEMAN: I called a point of order. I was wondering whether that document the minister was 
reading from, which I understand is an official document, will be tabled. 

The DEPUTY SPEAKER: Is the member requesting it be tabled as an official document? 

Ms J.M. FREEMAN: I request that it be tabled as an official document. 

Mr R.F. JOHNSON: I do not mind tabling the document�it is simply estimates�but, at the end of the day, I 
do not think it will do the member much good. However, I will table it. 

[See paper 1186.] 

Debate Resumed 

Mr J.C. KOBELKE: I appreciate that we have ranged fairly far and wide, but I want to come back to the actual 
amendment before the house that relates to circumstances of aggravation. The questions I want to ask the 
minister are a bit technical and relate to the breadth of capture for the offence of �impounding offence (driving)�. 
I am not worried about people driving without a licence; I just want to concentrate on impounding offence 
(driving). What I want is partly for my own clarification, because the situation is a little vague, but I also want it 
on the record so that we might be clearer as to what the effect of the changes will be, because if we look at the 
sections that are captured, we find that the bill is reducing them. Therefore, a simplistic and potentially wrong 
view would be that the government is narrowing the cases in which vehicles will be impounded under 
impounding offence (driving). By way of interjection, does the minister accept what I am saying? 

Mr R.F. Johnson: No, because we are broadening it. 

Mr J.C. KOBELKE: I am saying that in effect the government is, but in terms of the number of offences being 
captured, the bill is reducing the number. Is that correct? 

Mr R.F. Johnson: Under today�s figures � 

Mr J.C. KOBELKE: I am not talking about the numbers; I am just talking about the sections of the act that 
apply. 

Mr R.F. Johnson: We are not covering section 61, if that is what the member is referring to. 

Mr J.C. KOBELKE: Therefore, the bill is actually reducing the number of sections. Perhaps I will just go 
through it. 

Mr R.F. Johnson: Technically � 

Mr J.C. KOBELKE: I am dealing with the technicalities. I am not suggesting that the government will 
impound fewer vehicles. However, I am saying that the number of sections that now apply will be reduced. I will 
go through them and get an explanation of those because under the current Road Traffic Act, impounding 
offence (driving) is split into two sections. One section requires circumstances of aggravation�which is the 
amendment before us, which is why I am speaking to that�and the other does not. Therefore, if I deal firstly 
with those offences that do not require circumstances of aggravation because section 60(1a) and section 
60(1b) � 

Mr R.F. Johnson: They will remain because they are part of reckless driving. 

Mr J.C. KOBELKE: No, that is what I am coming to. I want to get it on the record and make this absolutely 
clear. The minister is using one section to cover offences that may previously have been caught under a different 
section, so I am not saying that the government is narrowing who will be caught, but the means by which the 
government will be doing it is changing, and that is what I want clarified. 

Mr R.F. Johnson: It is the same section, but they are different subsections. 
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Mr J.C. KOBELKE: Let me explain what I understand the current provisions are and how they will vary with 
the changes that are being made. This is where the circumstances of aggravation come in. Under the current act, 
if it is under section 60(1a), which is a speed of 155 kilometres an hour, or section 60(1b), which is a speed of 
more than 45 kilometres an hour over the limit; or under section 62A, which deals with excessive noise or 
smoke, we are dealing with offences without aggravation, and in the amendment the minister has made, it will go 
to sections 60 and 62A, so it will capture all of section 60. Therefore, section 60 is not dropping out and section 
62A is captured in exactly the same way.  

I come back now to the first part of the existing definition of impounding offence (driving), which covers section 
59, dangerous driving causing death or injury, and section 59A, dangerous driving causing bodily harm. They 
are to disappear under the bill, so they will not be caught. Therefore, the implication is that under the amended 
section 60, which covers reckless driving, the government will capture an offence that would be dangerous 
driving causing death or bodily harm. Am I correct in my understanding? 

Mr R.F. Johnson: It is very technical � 

Mr J.C. KOBELKE: I will come down to the simple form: I am assuming and accepting that the bill will 
reduce the number of sections by which people will be captured for hoon driving, but that with the extension of 
section 60 and by in part removing the circumstances of aggravation, the government intends to still catch people 
committing the same offences. Is that basically what the government seeks to do? 

Mr R.F. JOHNSON: My advice is that it will be captured in a different section. 

Mr J.C. Kobelke: It is transferring to another section? 

Mr R.F. JOHNSON: That is what I am led to believe. 

Mr J.C. Kobelke: If the minister tells me the section, I can look it up. 

Mr R.F. JOHNSON: Dangerous driving in circumstances of aggravation is a hoon offence, but all 
circumstances of aggravation are wilful; therefore, it makes dangerous driving reckless for the purposes of 
impounding. We are talking about impounding, obviously. I hope that helps the member. 

Mr J.C. KOBELKE: The explanatory memorandum�I assume that I am not misrepresenting it�states � 

These amendments will simplify the definition of what constitutes a �hoon� offence by providing that it 
is an offence against either section 60 or 62A, both of which involve wilful conduct. 

When the amendments are put in, will a hoon offence be caught under any other section of the Road Traffic Act, 
or will it only be under sections 60 and 62A? 

Mr R.F. Johnson: Only under sections 60 and 62A. 

Mr J.C. KOBELKE: When these amendments are in place, drivers will only be caught for a hoon offence, 
which is technically an impounding offence (driving), if it is covered by sections 60 and 62A. Therefore, it will 
no longer be covered by section 59, dangerous driving causing death or injury, or section 59A, dangerous driving 
causing bodily harm, because the minister intends that reckless driving can capture those. Is that correct? 

Mr R.F. Johnson: If somebody is caught driving dangerously and causes grievous bodily harm or death, then 
that driver�s vehicle will be impounded anyway for forensic examination�not under the hoon laws as such.  

Mr J.C. KOBELKE: Say, bodily harm, which again has been taken out?  

Mr R.F. Johnson: Yes, bodily harm or death. Those vehicles would be impounded immediately for forensic 
analysis. That would not be under the hoon laws� impounding legislation.  

Mr J.C. KOBELKE: I am right then in the proposition I am putting to the house that the minister is reducing 
the number of sections but in no way intending to reduce the offences that will be caught, because they will now 
be caught under section 60. Under the present act, section 60 is sub-split into section 60(1), which is reckless 
driving, and section 61, which is dangerous driving, requiring aggravation. Section 60(1a) and (1b) does not, but 
the minister is lumping them all together as section 60. The matter before the house is whether there should be 
aggravation. That is what I am getting at.  

Mr R.F. Johnson: That is the amendment that the member for Girrawheen put forward.  

Mr J.C. KOBELKE: That is the amendment before us and that is what I am seeking to debate. The issue is that 
the minister is seeking to remove the circumstances of aggravation that the amendment is seeking to put in.  

Mr R.F. Johnson: Correct.  

Mr J.C. KOBELKE: What I am trying to get a clear understanding of is this: when we move from the current 
structure regarding the impounding offence to the new structure, the minister is acknowledging that the actual 
sections covered are reduced. If there is a situation in which a driver causes an accident that causes bodily harm, 
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currently he would be captured under section 59A, but also circumstances of aggravation. That goes to things 
such as perhaps racing � 

Mr R.F. Johnson: That might apply.  

Mr J.C. KOBELKE: Just as an instance�whereas now we would have to catch them with reckless driving.  

Mr R.F. Johnson: Which we would, because, if they are racing, that is reckless.  

Mr J.C. KOBELKE: Again, as the member for Mindarie said, we would have to prove that in a court. 
Hopefully, we would be effective in capturing that person under the legislation. However, a case could 
potentially be made that the person might have been, say, racing, but that it was not reckless. That is stretching it, 
but that is the problem we have when the matter goes to a court, and the court wants to have that proved beyond 
reasonable doubt.  

Mr R.F. Johnson: The car would have been impounded under those circumstances.  

Mr J.C. KOBELKE: So is the minister saying that in all cases in which there is bodily injury, the car is 
impounded?  

Mr R.F. Johnson: No, that is not what I am saying. Do not try to trick me.  

Mr J.C. KOBELKE: I am assuming the car would not always be impounded. 

Mr R.F. Johnson: Under normal circumstances, if a vehicle is used in an offence that causes bodily harm or 
death, the vehicle would be taken by the police and impounded�not under the impounding part of the hoon 
legislation but impounded for forensic analysis. The member knows that and I know that.  

Mr J.C. KOBELKE: I thank the minister.  

Mr R.F. Johnson: It is a pleasure. 

Mr W.J. JOHNSTON: I draw the Deputy Speaker�s attention to the state of the house.  

[Quorum formed.] 

Amendments put and a division taken with the following result � 
Ayes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O�Gorman Mr T.G. Stephens 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Mr R.H. Cook Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mrs C.A. Martin Mr E.S. Ripper Mr B.S. Wyatt 
Mr W.J. Johnston Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 

Noes (28) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 

            

Pairs 

 Mrs M.H. Roberts   Mr I.M. Britza  
 Mr J.N. Hyde   Mr G.M. Castrilli  
 Mr M.P. Whitely   Mrs L.M. Harvey  

Amendments thus negatived.   
Mr C.J. TALLENTIRE: I have been wanting to ask the Minister for Police for some time to respond to a 
specific issue regarding this clause, to do with � 

Mr R.F. Johnson: Noisy mufflers? 

Mr C.J. TALLENTIRE: Exactly. 

Mr R.F. Johnson: I have an answer for the member for Gosnells. 

Mr C.J. TALLENTIRE: It does need to be included in the definition. This was the perfect opportunity to 
ensure it was in the definition of �hooning�, as well as the related matter of rapid acceleration. 

The DEPUTY SPEAKER: Which line is the member for Gosnells referring to?  
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Mr C.J. TALLENTIRE: I am speaking to clause 7, lines 27 and 28. Those lines are related to the impounding 
offence and refer to what constitutes an offence under section 60 or section 62A. Section 62A of the Road 
Traffic Act lists the sorts of offences covered, and at the moment they do not include excessive noise from the 
vehicle; they include only excessive noise made with one or more of the vehicle�s tyres. In my electorate, people 
are very concerned by the noise that comes from the actual engine, not just the tyres. 

Mr R.F. JOHNSON: I already have the answer for the member, because I know he has a concern about it. What 
he is talking about is a nuisance to many, many people; I accept that. It is particularly a nuisance during the 
hours of darkness when people, including children, are trying to get to sleep and some hooligan starts making 
noise with either a motorbike or a car with a noisy muffler, which are technically not legal on our roads. They 
can be captured by two areas, although not under the hoon offences. They would be caught under section 255 of 
the Road Traffic Code 2000, which states � 

A person shall not drive a vehicle, in such a manner as to create or cause any undue or excessive noise, 
or smoke. 

That offence attracts three demerit points, and a penalty of two penalty units, which equates to $100. The police 
can also put a sticker on a vehicle, which means that that vehicle would have to have the offensive muffler taken 
off, and then it would have to go over the pits with a legal muffler. Once the examiners were satisfied, the person 
could drive that vehicle home after filling in the necessary paperwork. But what can happen is that, once they get 
it home, they may take the legal muffler off and put the illegal one back on; I am sure that has happened.  

I am happy to talk to my colleague the Minister for Transport, who has carriage of the vehicle registration area�
it has nothing to do with the police at all�to see whether some record can be kept on a database. If somebody, 
for instance, continually gets pulled in for making a lot of noise because of an illegal muffler, and continually fix 
it so that they are able to take it away from the vehicle inspection centre and then go home and put the illegal one 
on, something needs to be done about it. I accept that wholeheartedly, but I cannot do it under the hoon 
legislation. It is out of the scope of this bill and has to come within both areas, not only the Road Traffic Code, 
but also the vehicle standards regulation, which is what Hon Simon O�Brien deals with. I am happy to pass that 
on to him and let him know and to ascertain whether something can be done. They are offences and they can be 
dealt with, but not under the hoon legislation. 

Mr C.J. TALLENTIRE: I thank the minister for that response, but I would like to hear a final comment from 
him on this subject. Does he not accept that these sorts of offences are considered by the broader community to 
be hoon offences of the very first order?  

Mr R.F. JOHNSON: The member is asking for something of an opinion, and my opinion is that they are 
extremely annoying offences. I suggest that the only way it could be encompassed within the hoon legislation is 
if, apart from having a really noisy illegal muffler, they did zero to 60 kilometres an hour in a very short space of 
time because they have a real sporty, souped-up hotrod; spun their wheels at the same time; and caused rubber to 
be left on the road. 

Mr C.J. TALLENTIRE: Then it is covered.  

Mr R.F. JOHNSON: That comes under the hoon legislation. 

Mr C.J. TALLENTIRE: But that is really the case.  

Mr R.F. JOHNSON: What I have just described to the member is considered more reckless and more 
dangerous than just having a noisy muffler. A noisy muffler is annoying. By spinning car wheels and causing 
rubber to be on the road, a driver is technically driving somewhat recklessly and could lose control very easily; 
just having a noisy muffler will not cause that to happen. That is why it is not encompassed in the hoon 
legislation. 

I accept what the member says and I agree with him, inasmuch as it is an extreme nuisance to decent people, and 
we will have to deal with that. 

Mr C.J. TALLENTIRE: A rapid acceleration from zero to 60 kilometres an hour and going around a corner at 
high speed is also reckless driving, but it is not covered by this legislation. That is hoon behaviour, but it is not 
considered to be breaking the law as it is framed now.  

Mr R.F. JOHNSON: It is if they are spinning their wheels and leaving rubber on the roads. 

Mr C.J. TALLENTIRE: No; forget about the spinning wheels, because they often do not spin the wheels. They 
just accelerate extremely quickly in confined spaces on suburban streets. 

Mr R.F. JOHNSON: Provided they drive within the speed limits in that distance, they are not breaking the law. 

Mr C.J. TALLENTIRE: But it is dangerous driving. 
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Mr R.F. JOHNSON: In the member�s view, it is, but it has to be proved that it is dangerous driving. If they 
drive under the speed limit, it is very hard to prove that it is dangerous or reckless driving. But if they do things 
like spin their wheels, accelerate rapidly and swerve about a bit, that is hoon behaviour; that is dangerous. If they 
simply go straight, it is very difficult to prove otherwise. 

Clause put and passed. 

Clause 8: Section 78C amended � 

Ms M.M. QUIRK: My proposed amendment deals with what happens if someone does not comply with a 
surrender notice. Under the proposed legislation, a police officer will be able to, without warrant, attend at 
premises where he believes a vehicle may be and either seize the vehicle and/or the keys at those premises. The 
opposition can see no good and compelling reason why an officer should not obtain a warrant before doing that; 
it is not an onerous task.  

Provisions in legislation dealing with entry into private property without a warrant should be very limited. There 
should be few occasions that that would be necessary, such as when there are some exigencies, some life-
threatening situations and the evidence may be destroyed and so forth. We can see very little merit, given that 
there are already many incursions on people�s fundamental rights in this legislation, in the argument that a police 
officer cannot have a warrant to obtain this property. It is not an onerous endeavour; in fact, police officers 
obtain warrants every day of the week. They swear that they have reasonable suspicion to believe that on 
premises at X street in Y suburb material will be found, or, in this case, property will be found that is subject to 
an order under whatever and that they wish to enter the property to seize the material in accordance with a 
surrender order. I do not know why that cannot be done. If it is to make the life of police officers easy, fine. 
However, it is a fundamental basis of common law that a person�s home is his castle and only in exceptional 
circumstances should an entry be made without a warrant. I would like the minister to outline why an entry 
without a warrant is necessary. 

Mr R.F. JOHNSON: The amendment that follows the member�s, which is in my name, is predominantly her 
amendment.  

Ms M.M. Quirk: It is still without a warrant. 

Mr R.F. JOHNSON: Yes, but that is the issue the member raised at the briefing. I have tried to cover what she 
is concerned about, but now the member wants more and more. I am sorry, but I will not agree to the member�s 
amendment. The member asks me why and I will tell her. In the time that it took for police officers to obtain a 
warrant, some people would try to secrete their vehicle. There is no question about that. We do not want that to 
happen. Those people have an obligation by law to give up their vehicle. It makes more sense to us that 
policemen can go onto premises to get a vehicle. There would already be an order that the vehicle was to be 
confiscated. As far as I am concerned, that is good enough for the police to retrieve the vehicle. The member�s 
amendment is an unnecessary belt and braces job. Providing a police officer has reasonable grounds to believe 
that a vehicle is on the premises, the officer should be able to go onto the premises to get it. I was not going to 
accept the member for Girrawheen�s original amendment, which I have put in my name, because I thought I was 
helping her to some extent. 

Ms M.M. Quirk: It goes some of the way. 

Mr R.F. JOHNSON: Let me put it this way: I did it in good faith because that is what the member said she 
wanted, but I am not prepared to accept her new amendment, if I may call it that. I am happy to move my 
amendment once her amendment is defeated, which it will be. 

Ms M.M. QUIRK: The minister seems to infer that obtaining a warrant is a particularly onerous process. What 
is the minister�s understanding of what is involved in obtaining a warrant? Is the minister or are his advisers 
aware of situations in which police officers have gone to the wrong premises? 

Mr R.F. JOHNSON: Two police officers could go to try to secure a vehicle. If the individual could say no, that 
they had to come with a warrant, and that is it, one police officer would have to be left on the premises to try to 
ensure that the vehicle was not secreted. I do not think that is worthwhile. There will be a court order that says 
the vehicle should be surrendered. There will also be a surrender notice that the police will issue to the person. I 
have enough faith in our police to believe that they will go to a premises and do their job properly to retrieve a 
vehicle, which they have an obligation to do, providing they have good and reasonable grounds to believe that 
the vehicle is on the premises. That is why I have agreed to the member�s original amendment, which is in my 
name now. I would not have had it drafted, but I have agreed to it to try to be helpful in good faith because that is 
what the member wanted then. The member has now moved the goalposts further. 

Ms M.M. Quirk: I have not. The minister was not at the meeting and does not know what I said.  

Mr R.F. JOHNSON: I have a good record of what the member said. 
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Ms M.M. Quirk: I certainly said that there needed to be reasonable grounds and that ideally there should be a 
warrant. By way of interjection, I did ask what the minister�s understanding is of the process to obtain a warrant. 
What process do the police have to go through? 

Mr R.F. JOHNSON: They will not have to under this legislation. 

Ms M.M. Quirk: I want to ask, because the minister is saying that what militates against having a warrant is that 
it is very time consuming and complex. I would like to know the minister�s understanding of what is involved in 
obtaining a warrant. 

Mr R.F. JOHNSON: The member knows full well what it is and is asking a rhetorical question. 

Ms M.M. Quirk: You told us it is complex, and I would like to know. 

Mr R.F. JOHNSON: The member is obviously trying to catch me out in some way. The member knows as well 
as I do that a police officer � 

Ms M.M. Quirk: I know better than you. 

Mr R.F. JOHNSON: I am sure the member does. She is a lawyer and I am just a simple human being. She is a 
smart lawyer who should know more about the law than I do. However, I have carriage of this legislation. The 
member and I both know that police officers would have to go to a justice of the peace to obtain a warrant. They 
would have to explain to a JP that they had reasonable grounds to believe that a vehicle was on the premises, an 
offence had been committed and blah, blah, blah. They would have to do all that to obtain a warrant. Those 
police officers would be spending a lot of time doing that when, in my view, they should be getting on with 
fighting crime, doing their job, getting the vehicle off the road and stopping somebody from hiding it somewhere 
or perhaps even trashing it. I will not get political and say various other things. I am simply saying in good faith 
that I think the member wants too much. I am not prepared to go that far. I am offering up something here that I 
think is what the member said would be a fallback position. May I suggest she might want to accept it in the 
manner in which I put it forward to her. 

Ms M.M. QUIRK: I accept that the minister�s amendment will probably be the one that gets up, but I need to 
put this on record. The minister might not be aware but it is the law that if, for example, officers enter a premises 
and find evidence of other offences, they can seize the evidence. That is where I think the issue comes into play. 
Seizing a car is almost a quasi civil matter. Now officers could enter a premises without a warrant. I certainly 
know from my experience that police have been known to use traffic laws as a pretext for other investigations. I 
am concerned that there will be, not a loophole, but a green light so that officers can say they are going on to 
premises without a warrant, purportedly in execution of a surrender notice � 

Mr R.F. Johnson: They would have to have a surrender notice for the vehicle. 

Ms M.M. QUIRK: If it is a person of interest in other investigations, what a great excuse. 

Mr R.F. Johnson: The member is really getting into hypothetical situations now. She is saying that she does not 
trust our police officers. 

Ms M.M. QUIRK: If the drug squad and police in other areas of the police service can get a search warrant, I do 
not see why police cannot be properly authorised to enter private property. Is the minister telling me that police 
are never mistaken, that they never get the address wrong and that they never enter a premises and realise they 
have gone to the wrong property? I think not.  

Mr R.F. Johnson: We are all human. 

Mr W.J. JOHNSTON: This may not be an issue, but in the minister�s proposed amendment, which I understand 
is effectively a foreshadowed amendment, and in the principal bill, reference is made to a member of the police 
force. I am not quite sure, because as I understand it, it is no longer called the police force. I understand it now 
refers to itself as Western Australia Police. 

Mr R.F. Johnson: It is called the police force under the Police Act. 

Mr W.J. JOHNSTON: That was the issue I was raising. 

Mr R.F. Johnson: Very important! 

Mr W.J. JOHNSTON: It would be if it was another error in the minister�s bill. Where the bill refers to seizing 
keys, is it all the keys or some of the keys? 

Mr R.F. Johnson: It refers to the keys that enable the vehicle to be taken. 

Mr W.J. JOHNSTON: I understand that, but the point I am making is: how do the police know how many sets 
of keys exist? Is it an offence, for example � 

Mr R.F. Johnson: They will need only one set of keys to be able to take the vehicle away. 
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Mr W.J. JOHNSTON: It is not clear what the minister is expecting the police to do. He is saying �seizing the 
keys�, which is plural. I am trying to ascertain whether he is saying that they need to seize all the keys for that 
vehicle or only one key to provide for the vehicle to be moved. 

Mr R.F. Johnson: Does the member realise that seizing the keys was actually in the previous government�s 
legislation? We are adding the provision that the police need to have reasonable grounds. We are actually 
making it a bit harder for them. 

Mr W.J. JOHNSTON: Actually, minister, we are referring to a provision that the government is introducing. It 
is a new provision.  

Mr R.F. Johnson: The provision is already there to seize the keys.  

Mr W.J. JOHNSTON: I am terribly sorry, but we are actually talking about an amendment the minister is 
introducing to the bill. 

Mr R.F. Johnson: We are supposed to be talking about the amendment from the member for Girrawheen.  

Mr W.J. JOHNSTON: As I have described it�I have not been corrected�we are dealing with what is 
effectively a foreshadowed amendment to the words that the minister has included in the principal bill. 

Mr R.F. Johnson: We should not be discussing the foreshadowed amendment; we should be discussing the 
amendment now before the house.  

The SPEAKER: Member for Cannington, the minister is describing the process accurately. Until he brings his 
amendment before the house, we effectively cannot deal with it. The member for Girrawheen has returned, and I 
need to seek confirmation from her whether she will move the amendment to clause 8 that stands in her name. 

Ms M.M. QUIRK: I move � 

Page 6, after line 15 � To insert � 

(5) In section 78C(4) delete �without warrant� and insert: 

with a warrant issued under section 42 of the Criminal Investigation Act 2006  

Thank you, Mr Speaker; I should have moved that earlier. 

Amendment put and negatived. 

Mr R.F. JOHNSON: I move �  

Page 6, lines 16 to 20 � To delete the lines and substitute � 

(5) Delete section 78C(4) and insert: 

(4) If a member of the Police Force reasonably suspects that the keys to a 
vehicle referred to in subsection (3)(ba) or (b) are, or the vehicle is, in any 
premises, the member may, without a warrant, at any time, enter the 
premises for either or both of the following purposes � 

(a) seizing the keys; 

(b) driving, towing or otherwise conveying the vehicle to a place where 
the vehicle is to be stored. 

I have written down the side of my piece of paper �Quirk amendment�, because I attribute this amendment 
predominantly to the member for Girrawheen. 

Ms M.M. Quirk: Thank you, minister. 

Mr R.F. JOHNSON: I try to do justice when it is due, and to pay a compliment when it is due. Although I did 
not think this amendment was completely necessary, I did not want to be completely negative to the member. 
This is predominantly the amendment flagged by the member for Girrawheen during the briefing that I arranged 
for her. I hope that we will not waste too much time discussing this, because it is the member�s original 
amendment. 

Ms M.M. Quirk: We will accept the amendment, so you can just move it and we can move on. 

Mr R.F. JOHNSON: I have moved the amendment, so now it can be put. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 9 and 10 put and passed. 
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Clause 11: Section 79 amended � 
Ms M.M. QUIRK: I move � 

Page 7, lines 23 to 27 � To delete the lines and insert � 

previous offender means a person who has previously been convicted of an impounding 
offence (driving); 

Mr R.F. JOHNSON: The government does not agree with this amendment. We believe that there are instances 
in which a person has been caught hooning in a vehicle, and the vehicle has been impounded, and before the 
matter goes to court the person is caught hooning a second time. The police keep quite clear records, and if 
someone is behaving in that manner, we believe that that person should be treated as a second offender when it is 
the second case of hooning. We believe it is a deterrent against people committing a second hoon offence. At the 
moment, a person is caught for an offence and the vehicle is impounded for seven days, but the case may take 
longer than that to get to court. If the vehicle has been impounded for seven days, and the driver picks up the car, 
but commits another hoon offence within a day or so, even though the first case has not reached the court, the 
government believes that this still constitutes a second offence of hooning. This is why we will not accept the 
amendment moved by the member for Girrawheen. I personally think this is a serious road safety issue, and I 
want to get those people of the roads. I am not prepared to wait what could be sometimes three or four months 
for somebody to come before a court and be convicted of that initial hooning offence before being deemed a 
previous offender. The government will not accept the amendment. 

Ms M.M. QUIRK: This is really the nub of this legislation. It is a fundamental tenet of our legal system that an 
accused is innocent until proven guilty. We regard this legislation as so offensive because people can effectively 
be charged with two offences and convicted of neither, and be exposed to the greater extended impounding 
period as a so-called second offender before even one of those matters is determined in a court. I know there was 
one instance�I think it was last year�in which this very situation occurred. Someone committed a second 
offence before the first offence had been dealt with, and the minister made some commitments that he would 
change that. However, I think this is merely throwing the baby out with the bathwater. If it is a question of 
matters not being brought to court quickly enough, that is a whole different issue. We are effectively throwing 
out years and years of jurisprudence and saying that someone who has not been convicted will be treated as 
though he or she has been convicted, not only once but twice. That is highly offensive, and it will drag a lot more 
people into the net. I do not believe the extension is in any way warranted. I believe that the community 
generally would be quite disturbed if this occurred. 

Mr R.F. JOHNSON: The previous government probably started the ball rolling last year when it increased the 
first impounding period to seven days and the second to 28 days. 

Ms M.M. Quirk: At least they had to be convicted. 

Mr R.F. JOHNSON: No, they did not. The previous government increased the period of impoundment before a 
person had even been convicted.  

Ms M.M. Quirk: We did not treat them as being previous offenders; that is the issue. 

Mr R.F. JOHNSON: They could easily be treated as previous offenders. However, the previous government 
started the ball rolling, so I think the member is walking on thin ice in criticising me for toughening up on these 
hoons who disrupt our society. As I said, there is probably a philosophical difference between the member and 
me in this area. I have more concern about innocent road users, and I want to get these hoons off the roads. I 
want their vehicles impounded for a longer period of time. Even if they have not yet been to court, the member 
and I both know that if the police have picked them up, they will have picked them up for hooning and there will 
be evidence to suggest that they would certainly get a conviction for it. I am not prepared to accept the member�s 
amendment. 

Mr W.J. JOHNSTON: The minister has to accept that the purpose of the Parliament is to protect the populace 
from the Crown; that is why we are here. That is what Parliament was invented for. If the minister were to look 
back on the entire history of Parliament in the Westminster system, he would see that our job is to protect 
citizens from the Crown. However, the minister is asking Parliament to give the Crown the right to seize 
people�s property without any court process. That is an extraordinary decision. The minister says, �Don�t worry; 
we�re only going to seize the cars of hoons�. Quite frankly, I say that for evil to succeed, all that is needed is for 
good people to do nothing. I am sorry to put this in these terms, but let us not forget that this is where Nazi 
Germany started. The minister cannot say that. The minister and the members of this Parliament have an 
obligation. We protect the citizens against the Crown. The police service acts on behalf of our sovereign, and our 
job is to provide protection to the citizens. Please do not allow the Crown to seize the property of citizens 
without a court process. 

Mr R.F. Johnson: They do it already under your legislation. 
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Mr W.J. JOHNSTON: There is not a situation in which people are deemed to have offended when they have 
not been convicted. If the minister is saying that this is no different to the legislation that was passed by the 
previous government, why is he also saying that the Labor Party is being weak? He cannot have both sides of the 
argument. Our duty is to protect the citizens of the state from the Crown. It would not be possible to pass this 
legislation in the commonwealth Parliament because the federal Constitution has a specific protection for 
citizens and their property rights. The minister, perhaps in his confusion about his role, may not understand that 
he is able to do this only because we do not have the same property rights in the Western Australian 
Constitution. The minister should not forget that it was intended for the commonwealth property right to be 
extended to Western Australian citizens by constitutional amendment in 1986, and it was opposed by the state 
Liberal Party. It was the Liberal Party that opposed the extension of the protection provided by the federal 
Constitution to the Western Australian Constitution. This is no small matter.  

I have already made it clear, as has every other member on this side of the house, that I do not have any truck 
with hoons, but this is a fundamental issue. We cannot just say that it does not really matter because these people 
should be guilty; that is not our role, and it is certainly not the role of the police force. The minister should think 
about what he is doing to the poor police officers of this state. He is asking them to be judge and jury. He is 
asking them to do a job that they do not seek. There have been criticisms in this chamber�by the member for 
Wanneroo and the member for Southern River�of judges who act as the check and balance for the rights of 
citizens. Equally, I have heard many criticisms of police officers acting in error. There are occasions when police 
officers get things wrong. Where is the independent protection for the citizens of this state? This is no small 
matter; we are not making a small change.  

With respect, the minister can stand and deliver whatever rhetoric he wishes, but these are fundamental issues. 
There is an enormous difference between a person being guilty of an offence and a person being charged with an 
offence. It is not the same thing. The role of the Parliament is to protect the citizens of the state from the Crown; 
that is why we exist, and we should not lightly set that burden aside. 

Amendment put and a division taken with the following result � 
Ayes (24) 

Ms L.L. Baker Mr W.J. Johnston Mr A.P. O�Gorman Mr C.J. Tallentire 
Ms A.S. Carles Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Mr A.J. Carpenter Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Ms R. Saffioti (Teller) 

Noes (28) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 

            

Pairs 

 Mrs M.H. Roberts Mr I.M. Britza 
 Ms A.J.G. MacTiernan Mrs L.M. Harvey 
 Mr D.A. Templeman Mr G.M. Castrilli 

Amendment thus negatived. 

The SPEAKER: If members wish to stay and be involved in this consideration in detail stage of the bill, I am 
pleased to have them in the chamber. If they have conversations that are best had outside the chamber, I suggest 
they move outside with them. 

Mr R.F. JOHNSON: I seek leave to move en bloc the amendments to clause 11 standing in my name on the 
notice paper. They are all basically housekeeping amendments and will fix up some problems in the existing 
legislation. They are not new amendments or new drafts. They are amendments that parliamentary counsel made. 
I am seeking leave to move them en bloc. 

Leave granted for the following amendments to be considered together. 

Mr R.F. JOHNSON: I move � 

Page 8, line 19 � To insert after �the day� � 

after the day 
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Page 8, line 22 � To insert after �after� � 

the day on which the vehicle is 

Page 8, line 25 � To insert after �on� � 

the day after the day on which the vehicle was 

Page 9, line 2 � To insert after �as� � 

28 days or 

Page 9, line 7 � To delete �3 months.� and substitute � 

28 days or 3 months, as the case requires. 

Page 9, line 14 � To insert after �the day� � 

after the day 

I believe the opposition is happy to agree with these amendments. 

Ms M.M. Quirk: I would like an explanation for the purposes of Hansard. 

Mr R.F. JOHNSON: These amendments are technical in nature and are intended to rectify minor drafting errors 
that have been detected in the provisions that will amend section 79 of the Road Traffic Act 1974. These 
amendments have been picked up by parliamentary counsel. Section 79 currently provides for the impounding of 
a vehicle by a member of the police force when the member reasonably suspects that an impounding offence 
(driving)�a hoon offence�has been committed by a person using that vehicle. As members are aware, 
clause 11 will bring about a number of amendments to section 79. One of the amendments will increase the 
duration of the impoundment of the vehicle, from seven days in the case of a suspected first hoon offence and 
28 days in the case of a suspected second or subsequent hoon offence, to impounding periods of 28 days and 
three months respectively. The amendments in the bill provide for the length of the applicable impounding 
period to be calculated so as to ensure that it comprises 28 whole days if the alleged offender is suspected to 
have committed a first hoon offence, or the equivalent number of whole days comprised by three months if the 
alleged offender has committed a second or subsequent hoon offence. It does this by providing that if the day on 
which the vehicle is impounded is only part day of a day, it is not counted for the purpose of calculating 
28 whole days or three months in whole days. I am advised this approach will make it simpler for a member of 
the police force to calculate when an impounded vehicle is eligible for release and will provide absolute clarity 
about when an impounding period ends. These amendments will make it clear that the part day is not to be 
counted. 

Amendments put and passed.  

Clause, as amended, put and passed. 

Clause 12: Section 79A replaced � 
Leave granted for the following amendments to be considered together. 

Mr R.F. JOHNSON: I move � 

Page 11, lines 16 to 20 � To delete the lines and substitute � 

(g) the length of the impounding period, which is to be � 
(i) if section 79(1) is the impounding provision, either 28 days or 3 months 

according to which of those periods is the impounding period for 

Page 12, line 26 to page 13 line 2 � To delete the lines and substitute � 
(4) The period for which a vehicle is impounded by operation of subsection (1) or (2) 

ends when the impounding period has passed since the end of the day on which the 
vehicle was impounded. 

Once again these amendments will predominantly fix up the existing legislation. It is housekeeping. If the 
member for Girrawheen wants me to read out the reasons again, I am happy to do so. 

Ms M.M. Quirk: Yes, please 

Mr R.F. JOHNSON: Okay, the member would like me to. 

Clause 12 makes some consequential amendments to section 79A of the Road Traffic Act 1974 but, more 
importantly, will insert provisions for enabling the issue by a member of the police force of surrender notices. A 
surrender notice will be issued to a responsible person for a vehicle that has been used in the commission of an 
alleged hoon offence or unauthorised driving offence when it was not practical for the member to impound the 
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vehicle at the roadside, or the alleged offence has been detected by photographic evidence, or the alleged offence 
is substantiated by an investigation following the making of a civilian complaint. These amendments to clause 12 
will correct a minor unintended drafting error. Presently clause 12 contains references to the number of holidays 
in an impoundment period and requires such information to be included in a surrender notice. 

I think basically the rest of the explanation is the same as the explanation for the amendments to the previous 
clause. Is the member for Girrawheen happy with that information? 

Ms M.M. Quirk: Yes. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 13: Section 79B amended � 
Leave granted for the following amendments to be considered together. 

Ms M.M. QUIRK: I move � 

Page 15, after line 28 � To insert � 

(2) In section 79B(2) delete �an approved form� and insert: 

a form prescribed by regulation 

Page 15, after line 28 � To insert � 

(2) In section 79B(2) after paragraph (a) insert: 

(aa) the grounds referred to in section 79C(1)(a) and (b), as is relevant to 
the case; and 

Page 16, line 6 � To delete �charge or�. 

These amendments are about the fact that when an officer issues a notice, the content of that notice is not set out 
as the legislation currently stands. When we asked what the approved form was and who would be approving the 
form, we were told it would be done in-house by the police. We believe that it is a good checklist for an officer 
to have a prescribed form and it will ensure that all the relevant information that needs to be in the form is in 
there. We cannot foresee any problem with the form being prescribed by way of regulation and amended as it 
needs to be from time to time by way of gazettal. 

I do note, and I foreshadow this, that the amendment that the minister intends to move does go in some way 
towards our concerns that we did not know the information that was needed to be required in this form. In the 
circumstances I might not press my amendments and we might agree to the minister�s amendments. 

Mr R.F. JOHNSON: I appreciate the comments of the member for Girrawheen, but she is well aware that I 
have actually gone some way to agreeing to her original fallback position, if I can call it that, which I think 
explains in detail what we are looking for. Basically it is in relation to prescribing notices, which means they 
cannot be amended quickly in response to an operational need. The amendments that I have placed on the notice 
paper will prescribe the information that the notice must contain, rather than requiring that the notice itself be 
prescribed, which I think makes more sense. Therefore, in all good faith I cannot accept the amendments the 
member has put forward today, but I have on the notice paper an amendment that is under my name, which I 
accept was the member�s original amendment that she would like to have seen moved. 

Ms M.M. Quirk: Thank you. 

Mr R.F. JOHNSON: I cannot agree to the member�s amendments but I will move the amendment in my name, 
as I believe it meets the member�s requirements. 

Amendments, by leave, withdrawn. 

Mr R.F. JOHNSON: I am obliged to the member for Girrawheen for withdrawing her amendments, because I 
think it has made life simpler. I acknowledge that the amendment on the notice paper standing in my name 
originates from the member for Girrawheen after she had her briefing and showed some concern. I think this 
amendment addresses the issue more adequately than the amendments that have just been withdrawn. I think for 
simplicity�s sake this amendment will be wonderful. I move � 

Page 16, after line 8 � To insert � 

(cb) the vehicle sufficient to identify it; and 

(cc) the time and place at which the offence, in the commission of which the vehicle was 
used, is suspected to have been committed; and 
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(cd) the offence sufficient to identify the grounds on which the vehicle was impounded; 
and 

(ce) if known, the person who was driving the vehicle when the offence is suspected to 
have been committed; and 

(cf) the length of the impounding period, which is to be � 

(i) if section 79(1) is the impounding provision, either 28 days or 3 months 
according to which of those periods is the impounding period for which 
section 79(1) requires the vehicle to be impounded or would require the 
vehicle to be impounded if it applied; and 

(ii) if section 79A(1) is the impounding provision, 28 days; and 

(cg) the grounds on which the vehicle may be released under section 79D; and 

I hope that members will agree to the amendment. I am sure that the member for Girrawheen will agree to it, 
because it is predominantly her original amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 14: Section 79C amended � 

Leave granted for the following amendments to be considered together. 

Ms M.M. QUIRK: I move � 

Page 16, after line 22 � To insert � 

(b) delete �inform a senior police officer� and insert: 

inform a senior police officer in writing 

Page 17, line 5 � To delete �charge or�. 

Mr R.F. JOHNSON: I am not prepared to agree to the amendments. The response I give to the member for 
Girrawheen is that even though section 79C requires a member of the police force who impounds a vehicle to 
notify a senior police officer of the impounding as soon as practicable after the impounding, in practice this 
usually occurs at the roadside before the impounding is effected. That is what normally happens. If the senior 
police officer disagrees with physical impoundment, the vehicle will not be impounded. There are instances in 
which this has occurred because a senior officer believed there was a lack of evidence to support such a charge. 
If, however, a senior police officer agrees, the impounding officer records the name and the regimental details of 
the senior police officer and the date and time the agreement to impound was given. This is recorded on the 
notice of impounding and in the database, as are the details of the reason the vehicle was impounded. If the 
suggested amendment were implemented, the senior police officer review could not be conducted until after the 
impounding had been effected and the impounding officer had access to email or fax. Therefore, we think the 
situation is already adequately covered. 

Ms M.M. QUIRK: I accept that it may not be able to be done on the spot, but there would be no problem about 
advising a senior officer orally and then providing the information in writing at some later stage. We might have 
a situation whereby some months later the issue of the impoundment might arise in the context of the 
confiscation, so this is as much about protecting the police by having a paper trail so that we know who decided 
what and when; it is all on paper and evidenced in writing.  

Mr R.F. Johnson: There will be a paper trail. 

Ms M.M. QUIRK: The minister is saying that the inspector or whoever will make notes about that at the time 
he is advised in writing, but that may well not be an accurate record of what he was told by the officer on the 
roadside. There is a possibility that he may misconstrue something said or transcribe it incorrectly. Therefore, I 
do not think that gets over the problem of how we evidence what it is that the officer actually told the inspector 
firsthand. 

Mr R.F. Johnson: It will be entered in the database. 

Ms M.M. QUIRK: By whom? 

Mr R.F. Johnson: By the officer, and it will be written on the notice of impounding. 

Ms M.M. QUIRK: So why is there a problem in providing that to the inspector even if it is ipso facto after he 
has come back to the station? 
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Mr R.F. Johnson: It would be available to the inspector; that is what I am told. Any police officer can access 
that database. 

Ms M.M. QUIRK: It is more a question of having contemporaneous notes or notes made shortly after the 
incident occurred, for the purposes down the track of establishing the basis for the decision, what matters the 
inspector had before him, and ensuring that they all match up. 

Mr R.F. JOHNSON: What the member is talking about is basically a review process after the impounding has 
taken place. It is not while the impounding is taking place; it is after that. All the notes of the police officer who 
is doing the impounding can be seen by the senior officer to whom he would have spoken. 

Ms M.M. Quirk: That is not what the section says; it just says that he is told. 

Mr R.F. JOHNSON: But he is told when it happens. It all goes into the database. If there is a review, people 
can see quite clearly what happened in the line of events. I am trying to make life easier for police officers so 
that they can do their job properly and efficiently � 

Ms M.M. Quirk: That is obvious. 

Mr R.F. JOHNSON: Well, it is. 

Ms M.M. Quirk: They are always complaining about paperwork. The only problem is that people will 
sometimes have recollections that are not crystal clear.  

Mr R.F. JOHNSON: There is paperwork, as the member knows, because they have to issue a notice. They have 
to note the offence committed, the date and the time, and they always have to enter the senior police officer�s 
name to whom they spoke. 

Ms M.M. Quirk: But they assert the offence has occurred; they do not necessarily � 

Mr R.F. JOHNSON: No. The record is there in writing on the copy that the police officers keep. They give a 
copy to the offender and keep one for themselves. That gets entered into the database. 

Ms M.M. Quirk: Does the reviewing inspector get that document or does he operate on something that someone 
other than the officer has entered into the database? 

Mr R.F. JOHNSON: If he wants it, yes. 

Ms M.M. Quirk: The minister can see where the problem lies, can�t he? 

Mr R.F. JOHNSON: It is a triplicate form. 

Ms M.M. Quirk: Yes, but someone other than the officer may well enter it on the computer. The trail, if we like, 
or the decision, is somewhat broken. 

Mr R.F. JOHNSON: It is not necessary. I am sorry, but I disagree with the member. 

Ms M.M. Quirk: I will not press the issue; sit down, minister, and we can proceed. 

Amendments put and negatived. 

Clause put and passed. 

Clauses 15 and 16 put and passed. 

New clause 17 � 
Ms M.M. QUIRK: I move � 

Page 19, after line 13 � To insert the following new clause � 

17. Section 79F inserted 
After section 79E insert:  

79F. Compensation for impounding where no offence committed and no 
reasonable grounds for impounding  
A court may, on the application of any person who has incurred an expense 
as a result of a vehicle being impounded, order the Commissioner to pay to 
that person compensation equivalent to all expenses reasonably incurred by 
that person as a result of the vehicle being impounded, if: 

(a) a vehicle is impounded under section 79(1) or 79A; and 

(b) there were no reasonable grounds for suspecting the matters 
mentioned in section 79(1)(a) and (b) or 79A(a) and (b), as the case 
requires; and 
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(c) the person charged with the offence for which the vehicle was 
impounded was acquitted or discharged. 

Mr R.F. JOHNSON: I will respond briefly, out of courtesy to the member. Obviously she will acknowledge 
that my response will be in the negative; we will not accept this proposed amendment. I do not believe there are 
other areas where this would occur in relation to police officers carrying out their duties. I really cannot see why 
the member wants it inserted in the bill. In essence, I acknowledge the member�s social conscience to those 
people but, at the end of the day, I do not agree with the amendment. The government will be voting against it.  

Ms M.M. QUIRK: �Those people� the minister refers to are people who have had their vehicle impounded 
under this legislation, without adjudication by the court and when there were no reasonable grounds for that 
occurring, and subsequently the court found that in fact police had acted improperly or outside the bounds of the 
legislation. I would expect this sort of provision to be used only in very rare circumstances, but I think there does 
need to be some way of dealing with those circumstances effectively and quickly if there is a miscarriage of 
justice. As I said, it needs to be �all expenses reasonably incurred�. When there are wide powers and effectively 
police are acting as judge and jury, there needs to be some fetter on reasonable use of power.  

Mr R.F. Johnson: It can happen already; the member knows that. If that was the case, it is open to the person, if 
he or she has been unjustly dealt with by the police, to sue the police department. A person can also sue the 
police officer if the police officer does not act in good faith; but if the police officer acts in good faith, obviously 
the person can sue the police department. That would be up to the court to decide, but I am not prepared to have 
it in this legislation.  

Ms M.M. QUIRK: I do not know whether the minister has been to a lawyer lately; I suspect not. A person 
would in fact incur additional expenses to launch a civil action either against the individual officer or the 
department. This is a way, within the existing adjudication process, for compensation to be awarded. 

Mr R.F. Johnson: Surely he would have had his costs paid.  

Ms M.M. QUIRK: It is when police have acted outside the bounds of the authority of the legislation, or they did 
not have reasonable grounds. I think this is a good protection. If I were the minister, given the breadth of the 
legislation, in selling the legislation, I would be saying wholeheartedly, hand on heart, that I would take on this 
amendment. The minister could then say to the Simon Beaumonts and, more particularly I suspect, the Geoff 
Hutchisons of this world that there are protections built in there for misuse of these very wide powers. If I were 
the minister, the best PR one could have is to take this amendment on and not to quibble, and not to expose 
people, who have already been the subject of misuse of power, to further expense and trauma by having to 
launch separate civil actions.  

Mr R.F. Johnson: I appreciate that the member has my best interests at heart.  

New clause put and a division taken with the following result � 
Ayes (23) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Mr A.J. Carpenter Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Ms R. Saffioti (Teller) 
Mr W.J. Johnston Mr A.P. O�Gorman Mr C.J. Tallentire  

 

Noes (28) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 

 

            

Pairs 

 Ms A.J.G. MacTiernan Mr I.M. Britza 
 Mrs M.H. Roberts Mrs L.M. Harvey 
 Mr D.A. Templeman Mr G.M. Castrilli 

New clause thus negatived. 
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Clauses 17 to 19 put and passed. 

Clause 20: Section 80G amended � 
Ms M.M. QUIRK: I move � 

Page 20, lines 24 to 29 � To delete the lines and insert � 

(6A) Subject to sections 80A(2) and 80G(4), the court is required to grant an application 
for an order it may make under section 80A(1) unless it is satisfied that a person, 
other than the driver of the vehicle, who has an interest in the vehicle or is the usual 
driver of the vehicle: 

(a) would be caused severe financial or physical hardship by the order; 

(b) made reasonable efforts to prevent the offence because of which the order is 
sought; or 

(c) made reasonable enquiries of the driver�s driving history and the results of 
those enquiries would have satisfied a reasonable person that the driver was 
not likely to commit the offence because of which the order is sought. 

Mr R.F. JOHNSON: Once again, I will not be accepting the amendment moved by the member for Girrawheen. 
The advice I have been given is that there is no inconsistency between section 80G(6)(a) and section 80A(2). 
Section 80G(6)(a) refers to an order that the court may make under section 80A(1). It is quite clear that it may 
not make an order under section 80A(1) if it is not satisfied that the offender has been convicted of two previous 
offences within the preceding five years.  

The point of section 80G(6)(a) is to make it mandatory for the court to make a confiscation order, unless 
someone other than the offender will suffer severe physical or financial hardship. The legislation currently 
provides that a confiscation order may not be made for a lent vehicle. This means that we are talking about 
confiscating the vehicle of a person who has been convicted of a third hoon offence and has had ample 
opportunity to stop endangering others and has chosen not to. Confiscation is a tough but appropriate sanction; 
however, the government�s amendments will ensure that the hardship safety net remains available. 

Ms M.M. QUIRK: Because the legislation already contains the severe financial or physical hardship safety net, 
the minister would probably ask�although I am very pleased he did not ask then�why I am moving this 
amendment. However, as the opposition has stated throughout the passage of this legislation, the goalposts have 
shifted and a much broader range of activity is controlled by this legislation, and more people will be caught in 
the net. On top of that, if someone is charged for a second time, he will be regarded as a previous offender and 
the length of impoundment and confiscation will be much longer.  

We believe that although �severe financial or physical hardship� is used in the Queensland legislation�some 
would say it is not a term of art and has its natural meaning�it could be argued that given that there will be 
cases in which innocent third parties are caught up in this, it probably needs to be set out in more detail. That 
also, in a sense, puts a bit of an onus on the third party�for example, an employer who lends a car to a driver. 
The legislation now suggests that an employer will not be able to get his vehicle back unless he has made 
reasonable inquiries and so on. I think that is actually an improvement on what is currently there. It is probably 
better than a situation whereby the minister has had to go on talkback radio and say that the employers should 
have made reasonable inquiries. If it is in the legislation, I actually think that is a good thing. 

Mr R.F. JOHNSON: We are talking about confiscating an offender�s car, not that of a third party. The offender 
must have been to court and been convicted three times before the confiscation can take effect. He will have had 
his day in court and his car will only be confiscated after the third offence. 

Ms M.M. Quirk: How do we know it�s the offender�s car, minister? 

Mr R.F. JOHNSON: The court will determine that, of course. 

Ms M.M. Quirk: This clause is about the situation where the car belongs to someone other than the offender. 

Mr R.F. JOHNSON: A relevant case might be a mum and a dad who have bought a car for their son or 
daughter to drive�let us say their son; he would probably be the one more likely to hoon in most cases�but 
have kept the car registered in their name because it makes the insurance cheaper; we know people do these sorts 
of things. If the court is satisfied that in every aspect, other than the physical registration document, it is the 
offender�s car, the court can make a decision to confiscate it. The legislation still contains the severe financial 
and physical hardship safety net for a vehicle that is owned by a third party. 

Ms M.M. Quirk: That is what we are trying to overcome. 

Mr R.F. JOHNSON: A third party who might be affected by the order. 
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Ms M.M. Quirk: In the first example the minister gave, there is constructive ownership there even if it is not 
actual ownership. It is really the innocent third party that we are worried about. We are trying to give the court 
assistance as to what sort of criteria it needs to look at. That is not unreasonable. 

Mr R.F. JOHNSON: We think we have done a better job with the bill that is before the house. 

Ms M.M. Quirk: The minister has said less than we want him to say, which is unusual. 

Mr R.F. JOHNSON: No, we just try to make it simple so that people do not get confused. The government will 
not support the amendment, as it believes everything that needs to be in the bill is there. 

Amendment put and a division taken with the following result � 
Ayes (24) 

Ms L.L. Baker Mr W.J. Johnston Mr A.P. O�Gorman Mr C.J. Tallentire 
Ms A.S. Carles Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Mr A.J. Carpenter Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Ms R. Saffioti (Teller) 

Noes (27) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr J.J.M. Bowler Dr K.D. Hames Ms A.R. Mitchell Dr J.M. Woollard 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter  

            

Pairs 

 Ms A.J.G. MacTiernan Mr I.M. Britza 
 Mrs M.H. Roberts Mrs L.M. Harvey 
 Mr D.A. Templeman Mr G.M. Castrilli 

Amendment thus negatived.  

Clause put and passed. 

Clauses 21 to 24 put and passed. 

Clause 25: Section 80LA inserted � 

Mr J.C. KOBELKE: I do not want to delay the house, but I wonder whether the minister could give us some 
information. This clause ensures that the Commissioner of Police is able to recover an outstanding cost 
associated with the impounding, storage and/or sale of an uncollected vehicle. What is the cost recovery based 
on? Is it simply the cost of the contractor, whether that is for a serial contractor or for towage or storage? I do not 
want the minister necessarily to break it up, but people who will be providing that service are not part of the 
police. Will the cost also include some of the overhead costs of the police, or are we simply charging those costs 
for the services of towing and impounding? 

Mr R.F. JOHNSON: The costs that the Commissioner of Police will attempt to recover are for towage and 
storage. They are the costs that a private company would charge for those services. With the costs for 
confiscation, for instance, or if the vehicle is kept by the police, there will be the costs of towage to the auction 
house and the auction house costs for selling. That is predominantly it. It is the costs that the police will incur, 
because, as the member knows, the police must pay a towing and storage company for its costs. That is the 
problem that we foresaw, as the member knows, with the number of vehicles that are not being collected under 
the unlicensed drivers legislation. The police will certainly attempt to retrieve that money from an offender, 
together with the costs of removing a vehicle from a storage place to an auction house and the costs involved in 
auctioning a vehicle. That is the final amount that the Commissioner of Police will try to retrieve from an 
offender. 

Mr J.C. Kobelke: May I ask a question by way of interjection so that we may deal with this more quickly? 

Mr R.F. JOHNSON: Certainly. 

Mr J.C. Kobelke: There are no additional administrative costs placed on those charges by the police. 

Mr R.F. JOHNSON: I am advised that there is not at the moment. 

Mr J.C. Kobelke: You as the minister are not envisaging extra administrative costs on top of the charges. 
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Mr R.F. JOHNSON: I would not have thought so. If circumstances change, there may be a justifiable need to 
add some sort of administrative charges. As the member knows, we are trying to contract out at some stage the 
towing, storage and even the auctioning of these vehicles. We want to get the best value for the public. 

Mr J.C. Kobelke: I follow that. I do not want to delay the house. When it comes to those charges, it is a 
contractual arrangement in which there is an open tender process, I assume. Do any of those costs have to be 
gazetted, or does it cover just the charges through the contractor or the service provider for towing and/or 
storage? 

Mr R.F. JOHNSON: As I understand it, it is simply a contract between the police and the contractor. It 
originally emanates from a government tender. The member is probably aware that it is being extended for one 
year. 

Mr J.C. Kobelke: In the way that the whole system is set up, it is simply the cost of that service provided by an 
independent provider to tow and/or store, and a person in collecting his car and redeeming it following 
impoundment will pay those fees. 

Mr R.F. JOHNSON: Yes, absolutely. 

Clause put and passed. 

Clauses 26 and 27 put and passed. 

Title put and passed. 

LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL 2009 
Returned 

Bill returned from the Council without amendment. 

House adjourned at 5.16 pm 

__________ 
 


