
 

 

Legislative Assembly 

Wednesday, 23 February 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12.00 noon, and read prayers. 

SENIORS CARD HOLDERS 

Petition 

MR C.J. TALLENTIRE (Gosnells) [12.02 pm]: I have a petition regarding entitlements for seniors signed by 
64 petitioners that reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, call on the Barnett Government to; 

1. Implement the recommendations of the review into the eligibility of WA Seniors Card to 
increase the current number of hours a senior can work and remain eligible for the Seniors 
Card from 20 hours to 30 hours per week. 

2. To implement the promise to expand the hours Senior Card holders can travel free on public 
transport from between 9 AM–3 PM to 24 hours a day, 7 days a week. 

Now we ask the Legislative Assembly to immediately implement the review recommendations for the 
Seniors Card and free transport for seniors to help Western Australian seniors cope with increased 
household bills. 

The petition has been certified as conforming to the standing orders of the house. 

[See petition 367.] 

TOODYAY BUSHFIRES —  
REFERRAL TO COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 

Removal of Notice — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise that private members’ business notice of motion 2, notice of 
which was given on 18 August 2010, will be removed from the next notice paper unless written notification is 
provided to the Clerk requesting that the notice be continued. 

COMMONWEALTH HEADS OF GOVERNMENT MEETING —  
POLICE RESOURCES AND POWERS 

Statement by Minister for Police 

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.04 pm]: Later today, I will introduce into the house 
the Commonwealth Heads of Government Meeting (Special Powers) Bill 2011. The bill will provide the 
necessary powers to WA Police during the Commonwealth Heads of Government Meeting, or CHOGM, the 
biggest international event to be held in Perth for decades. 

The event, which will be held from 28 to 30 October, will bring more than 50 heads of sovereign states and 
4 000 delegates and journalists to Western Australia. It is vital that police and other security personnel have the 
necessary powers during this event to ensure the smooth running of the meeting and the safety and security of 
the delegates, and the community in general. The bill will provide security powers for police and authorised 
persons to use in designated security areas, as well as additional powers for police to close roads for the purposes 
of conveying dignitaries. These powers will predominantly assist police in dealing with anyone who attempts to 
disrupt the event, harm delegates or destroy property. It will also allow law enforcement officers from other 
jurisdictions to work with WA Police. The legislation will be limited to only CHOGM. Security at similar events 
held in Australia in recent times, including the 2000 Sydney Olympics, the 2002 Queensland CHOGM, the 2006 
Melbourne Commonwealth Games and the 2007 Sydney Asia–Pacific Economic Cooperation Conference, has 
been greatly assisted by the enactment of special powers.  

The WA Government has also approved additional funding for WA Police of more than $12.2 million to assist 
with the security operation for CHOGM. This funding will go towards the establishment of a 24-hour command 
centre; additional vehicle, maritime and air support capabilities during CHOGM; the recruitment of additional 
Western Australian police officers; and the use of personnel from the Australian Federal Police and police 
officers from other Australian states and territories and New Zealand.  
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JEWEL CAVE — REFURBISHMENT 

Statement by Minister for Regional Development 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [12.06 pm]: Before I start, 
on behalf of the member for Nedlands and the Minister for Environment; Water, I would like to acknowledge the 
students from the Mercedes College who have joined us this afternoon. 

Ms M.M. Quirk: It is not in his electorate. 

Mr M. McGowan: No; it is in the electorate of Perth. 

Mr B.J. GRYLLS: Well, that is not their fault!  

Recently I travelled to Augusta to attend the official opening of the Jewel Cave refurbishment. This project is a 
shining example of the drive and passion present in regional communities. The $3.1 million refurbishment 
project has been a major undertaking by the Augusta–Margaret River Tourism Association, which operates the 
Jewel Cave. It attracted both state and federal government funding to the project and backed that up with its own 
significant contribution.  

The result is a real credit to the organisation. The refurbishment includes a new cave entrance, a new visitor 
centre, lighting and a walk trail. The original buildings were more than 50 years old and the compacted car park 
was situated over the top of the cave, reducing groundwater flows and producing drying of the cave 
environment. As a consequence, the cave system was under significant threat. 

The royalties for regions program has contributed $443 828 towards the construction of the new cave entrance, 
and the South West Development Commission has played a key role in funding this project. The Augusta–
Margaret River Tourism Association, with its own generated funds, contributed $1.4 million to this project, as 
well as all of its in-kind work. 

The result is a contemporary design that provides a greater degree of protection to the cave system and 
significantly enhances the quality of the tourism experience. Prior to refurbishment, Jewel Cave helped to attract 
40 000 visitors a year to the Augusta–Margaret River area. For the most part these visitors would have travelled 
through Bunbury and through Busselton and may well go on to Manjimup and down to Albany.  

It shows that this is an important asset not only for Augusta and Margaret River, but also for the whole South 
West and is significant for the broader tourism product of regional Western Australia. All these attractions play a 
part in building a tourism economy that is worth $620 million to the South West and $8 billion to the state. 
Improving attractions such as Jewel Cave will hopefully increase visitor numbers, the length of stay in the region 
and surrounding areas, and visitor spend. 

Many people have worked on this project, but it is worth mentioning Jayme Hatcher, who coordinated the 
project; Simon Ambrose, the CEO of Augusta–Margaret River Tourism Association; and Rachel House, the 
Chairman of the ARMTA Board, together with the board of members who took the risk and completed the 
project. I would also like to acknowledge the architects, Wilcox and Associates, a local Margaret River–based 
company, which has done a magnificent job on the design and redevelopment. The Augusta–Margaret River 
Tourism Association continues to lead the way in developing tourism products. It brought the wonderful 
CowParade to Western Australia, and through the Jewel Cave project it continues to deliver wonderful product 
to Western Australia. 

MAGELLAN METALS — LEAD CARBONATE TRANSPORTATION 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment [12.09 pm]: I take this opportunity to inform 
the house that this morning I lifted the order that prevented Magellan Metals from transporting lead carbonate 
out of its Wiluna mine to Fremantle. The government’s first priority when managing the transport of mineral 
ores through ports in Western Australia is to ensure that there is no risk to public health or the environment. 

As members will be aware, orders were served on Magellan on 31 December 2010 and 3 January 2011 as a 
result of two reported exceedances of air quality results within sealed shipping containers. Issuing of orders such 
as these is unprecedented and is evidence of how seriously the government took the issue. Since the stop order 
was issued, an independent review of 28 air quality results from the shipping containers found that lead levels 
did not exceed strict limits set as part of approval conditions. 

The Office of the Environmental Protection Authority has provided advice to me that the levels posed no risk to 
human health or the environment. The findings are consistent with the results of independent sampling of 
shipping containers and nearby soil and drains by the Department of Environment and Conservation, which 
found that the containers posed no threat to public health or the environment. However, to ensure that the highest 
environmental standards continue to be placed on Magellan, I have ordered an Environmental Protection 
Authority review of the ministerial conditions.  
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Part of that investigation will look at the possibility of shipping lead carbonate in ingot form. While that review 
is underway, I have imposed a series of interim conditions on the company to strengthen the auditing, monitoring 
and reporting process. The interim conditions include — 

additional independent auditing: a quarterly rolling audit of the management and monitoring plans by 
an independent auditor approved by the OEPA has been put in place. This is in effect a double check of 
the existing inspection and auditing function already carried out, and is unprecedented across 
environmental conditions in Western Australia; 

increasing director accountability: the legal responsibility has been placed on Magellan’s managing 
director to personally report any exceedances to authorities; 

strengthening sampling requirements: a requirement for random air quality sampling of one per cent of 
sea containers every three months has been added; and 

increased transparency: audit reports must now be posted on the company website within three business 
days.  

Based on the results of the independent review, and the additional conditions, the orders preventing the transport 
of lead carbonate have been lifted. Magellan Metals remains the subject of an ongoing, formal investigation into 
alleged breach of ministerial conditions. When the investigation is concluded, I expect the OEPA to take 
appropriate action. 

As a final note, I would like to acknowledge the hard work of the OEPA and the ChemCentre over the last seven 
weeks in which they have provided timely advice to me on this matter. I am pleased to table the results of the 
independent analysis of air quality results. 

[See paper 3142.] 

COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr R.F. Johnson (Minister for Police), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [12.12 pm]: I move — 

That the bill be now read a second time. 

The Commonwealth Heads of Government Meeting—CHOGM—scheduled to be held in Perth from 28 October 
2011 to 30 October 2011 potentially brings to this state over 50 heads of sovereign states, 3 000 delegates and 
members of the royal family. WA Police will have a lead role in providing security for the event and additional 
resources are required to allow for this. The Western Australian government has already approved additional 
recurrent and capital funding for WA Police of up to $12.219 million. This money will fund: the establishment 
of a 24-hour command centre; the costs associated with additional vehicle, maritime and air support capabilities; 
the recruitment of additional Western Australian police officers; and the use of personnel from the Australian 
Federal Police and police officers from other Australian states and territories and New Zealand. This is not the 
final cost. Further funding requests are currently being progressed and will be considered by cabinet in the near 
future.  

CHOGM creates serious challenges to police and others to ensure the smooth running of the event and the safety 
and security of the delegates and the community in general. A major concern is that, in addition to providing a 
forum for the attending nations to discuss matters of mutual importance, CHOGM provides an opportunity for 
persons aggrieved by the actions of one or more of the participating states to publicise their particular cause. The 
behaviour of anarchist groups at the 2010 G20 meeting held in Toronto, Canada, provides a vivid example of the 
challenges that may confront police and other security officers during and in the period leading up to CHOGM. 
Overt displays of public disorder are just one of the risks. Other risks such as acts of terrorism must also be 
guarded against. Security at similar events held in Australia in recent times has been greatly assisted by the 
enactment of special powers that provide police and other security personnel with additional powers to assist 
their functions. The 2000 Sydney Olympics, the 2002 Queensland CHOGM, the 2006 Melbourne 
Commonwealth Games, the 2007 Sydney Asia–Pacific Economic Cooperation—APEC—Conference and the 
Australian Grand Prix held in Melbourne are examples of events for which special powers legislation has been 
enacted. The legislation enacted for these events have been used as a basis for the Commonwealth Heads of 
Government Meeting (Special Powers) Bill 2011.  

This bill provides security powers for police and authorised officers to use in designated security areas, 
additional powers for police to close roads for the purposes of conveying dignitaries, and coercive hearing 
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powers to assist in gathering evidence of suspected offences aimed at disrupting the event or harming delegates 
and property.  

In summary, part 1 of the bill deals with matters relevant to the commencement of the legislation. The majority 
of the bill will commence by proclamation, the exception being clause 78 and part 8, which relate to the use of 
Corruption and Crime Commission resources and coercive hearing powers. These commence the day following 
assent and will be a valuable tool in gathering evidence of potential threats to CHOGM. 

In relation to these powers, part 2 provides the ability to designate security areas for CHOGM events. Core 
security areas are to be prescribed in regulations. These will include major venues used for the meeting or related 
events. Regulations made for this purpose may also regulate the use of special powers by authorised persons and 
detail any restrictions or conditions that apply to entering the area. To provide flexibility in cases when it is not 
practicable to make regulations, additional security areas may be established by order of the Commissioner of 
Police with the approval of the minister. An additional security area can be declared when the declaration 
substantially assists in promoting the security or safety of a CHOGM event, people attending the event, or the 
public, or in preventing or controlling a public disorder. These orders must be published in the Government 
Gazette, other than when doing so would significantly compromise security. Further, when is it not practicable to 
make regulations, and there are unforeseen circumstances that make it unacceptable to delay the establishment of 
a security area, the Commissioner of Police may, by order, establish the security area without the approval of the 
minister. In such cases the minister must be notified as soon as is practicable after the order is made and the 
order must, as soon as is practicable, be published in the Government Gazette. There is an exception to this 
publication requirement, if to do so is likely to significantly compromise security. Provisions in relation to the 
exercise of powers by authorised persons and restrictions and conditions of entry can be included in the order 
specifying an additional security area. 

Provision has been made for areas within security areas to be designated as restricted areas and within these 
areas, additional security powers may apply. Restricted areas must be areas being used directly for a CHOGM 
event or for the administration of a CHOGM event. The commissioner must, as soon as practicable after the 
order is made, take reasonable steps to ensure the public is notified that an area has been designated as restricted. 

To ensure that the smooth operation of the event cannot be frustrated by vexatious legal action, orders made 
under this part will not be open to legal challenge during the CHOGM period. 

Pursuant to part 3, police and other security personnel will have the ability to — 

establish checkpoints, cordons and roadblocks around security areas for the purposes of stopping and 
searching persons, vehicles or vessels, and controlling the access to and movement of persons, within a 
security area; 

refuse entry to a security area if a person refuses to provide their personal details, a reason for entry to 
the area and/or to submit to a search of the person and things in their possession, including a search of 
any vehicle or vessel in which they may be travelling; 

require persons within a security area to provide their personal details and a reason for being in the area; 

stop and search a person who is in a security area, including things in their possession, as well as search 
any vehicle or vessel in which they may be travelling; 

require the surrender of, or to seize and detain, prohibited items. Prohibited items will be prescribed and 
will include items such as weapons, noxious substances, spray paint cans et cetera; 

dispose of unclaimed, seized or surrendered prohibited items in accordance with the Criminal and 
Found Property Disposal Act 2006; 

give reasonable directions to people in a security area to promote, when necessary, the security and 
safety of a CHOGM event, people attending the event, the public, or to prevent or control a public 
disorder; 

close roads in or leading to or in the vicinity of a security area or roads along a route being used to 
convey participants in CHOGM to or from their accommodation, airport, venue, facility or event; 

remove vehicles, vessels or things from a security area or a closed road and take them to a police station 
or other place where they may be conveniently detained. Notice is required to be given to the owner of 
any of these things as to their location if the owner is known; and 

remove excludable persons from a security area. Excludable persons are persons who are on the 
excluded persons list or who fail to comply with a lawful requirement made under the Commonwealth 
Heads of Government (Special Powers) Act— the CHOGM act. The excluded persons list will include 
persons identified as posing a serious threat to the safety of persons or property in a CHOGM security 
area.  
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A police officer or authorised person will also be empowered to conduct a basic search of a person, including a 
search using an electronic screening device. In doing the search, the person may be required to remove 
headwear, gloves, footwear or outer clothing such as a coat or jacket, and those items may also be searched. A 
police officer may, in addition to the basic search, also frisk search a person. To conduct a search, a person may 
be detained for as long as reasonably necessary, be ordered to walk through an electronic screening device, pass 
their belongings through an X-ray machine, and submit to having themselves and their belongings scanned with 
a hand-held scanner. Persons failing to comply will be refused entry or be required to leave the area as is 
appropriate. 

Part 4 provides additional powers in a restricted area. These include powers to enter and search premises, other 
than residential premises; request the personal details of a person entering or in a restricted area; and require the 
person to provide proof of their personal details. A police officer or authorised person may exclude from a 
restricted area a person who is in the area without the appropriate authorisation or who is in possession of a 
prohibited item without special justification or who fails to comply with a requirement to disclose their personal 
details or provide proof of the same. 

Part 5 provides for the recognition of law enforcement officers from other jurisdictions and the appointment of 
authorised persons. This part provides that the Commissioner of Police may appoint as a recognised law 
enforcement officer a member the Australian Federal Police or a member of the police force of another state or 
territory, or of New Zealand. These law enforcement officers will have and may perform any functions of a WA 
police officer under the CHOGM act and, in connection with the exercise of those functions, may perform any 
function of a WA police officer under any written law or the common law. These officers will be given 
photographic identity cards that must be produced or displayed when performing functions under the CHOGM 
act. 

Part 5 also enables the Commissioner of Police to appoint authorised persons when it is considered that the 
person has the necessary skills or experience. The authorised person’s powers under the act may be limited in 
their instrument of appointment. They will be given a photographic identity card that must be produced or 
displayed when exercising powers under this act. These recognised law enforcement officers and authorised 
persons will be public officers and thereby given protection provided to public officers under the Criminal Code. 

Part 6 details the offences applicable under the CHOGM act. Division 1 of part 6 relates to security areas and 
provides offences for unauthorised entry to a security area; unauthorised entry to a restricted area; interference 
with a CHOGM event; possessing a prohibited item; failing to disclose or provide proof of personal details; 
providing false personal details or evidence in support of the same; and re-entering a CHOGM security area after 
being removed. The maximum penalty for these offences is 12 months’ imprisonment, with the exception of the 
offence of possessing a prohibited item, the maximum penalty for which is a fine of $6 000. Division 2 makes it 
an offence for a person to use a road without a reasonable excuse while it is closed under part 3, division 5. The 
maximum penalty is a fine of $1 000. Division 3 makes it an offence for an authorised person to fail to return the 
person’s identity card within 21 days after the person’s authorisation ceases. The maximum penalty is a fine of 
$2 000. Division 4 makes it an offence to enter restricted airspace over a security area without authorisation, and 
carries a maximum penalty of $250 000. It is envisaged that the major venues for the meeting will be subject to a 
restricted airspace declaration under the commonwealth Airspace Regulations 2007. 

Part 7 deals with miscellaneous matters to aid in the operation and interpretation of provisions of the CHOGM 
act. The part details what constitutes a special justification for relevant provisions of the CHOGM act; the onus 
of proof for a lawful excuse, reasonable excuse or special justification; proof of unpublished orders and of 
appointments; what authorises the use of reasonable force by police and authorised persons; the relationship with 
other laws; and the protection from civil liability. The part also provides that the Commissioner of Police may, 
by arrangement between the commissioner and the Corruption and Crime Commissioner, make use of the 
services of any officer of the Corruption and Crime Commission or the use of any facilities or resources of the 
commission subject to that arrangement. 

Part 8 provides for examinations before the Corruption and Crime Commission. This part is essentially the 
provisions relating to examinations before the commission contained in part 4 of the Corruption and Crime 
Commission Act 2003 relating to organised crime, and these have been adapted for use in regards to suspected 
offences intended or likely to harm persons or facilities associated with CHOGM. Pursuant to this, the 
Commissioner of Police will be able to request the commission to conduct an examination of persons, including 
juveniles. The inclusion of juveniles is a departure from the provisions of the Corruption and Crime Commission 
Act 2003 and has been made in recognition that some of the groups likely to engage in extreme acts are known 
to recruit juveniles and indoctrinate them to their cause. In such an examination, a person cannot be examined on 
a matter for which the person has been charged with an offence, and the evidence provided cannot be used in any 
criminal proceedings against that person other than for contempt or for an offence against the Corruption and 
Crime Commission Act 2003. 
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Part 9 amends the Corruption and Crime Commission Act 2003 to provide that the commission must include in 
the report, required under section 91, the number of findings made under the Commonwealth Heads of 
Government Meeting (Special Powers) Act in the year to which the report relates. This provision will expire at 
the end of 2012. 

Finally, part 10 provides that parts 2 to 6 and part 7, other than divisions 2 and 7, of the act will expire at the end 
of 5 November 2011. The remainder of the act will expire on a day fixed by proclamation. All operational 
aspects of the act will expire at the end of 5 November 2011, leaving evidentiary averments required for 
prosecutions in relation to the act and requiring the Commissioner of Police to complete and report on a review 
of the operation and effectiveness of the act. The report is to be given to the minister and subsequently laid 
before Parliament. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

PARLIAMENTARY SUPERANNUATION AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion Mr C.C. Porter (Treasurer), and read a first time. 

Explanatory memorandum presented by the Treasurer. 

Second Reading 

MR C.C. PORTER (Bateman — Treasurer) [12.28 pm]: I move — 

That the bill be now read a second time. 

The principal purpose of the bill is to change the rules of the parliamentary pension scheme to remove a number 
of inequitable and discriminatory features of the existing spouse pension rules to bring the rules in this regard 
into line with contemporary superannuation standards. The bill will also implement changes to the membership 
structure of the Parliamentary Superannuation Board and incorporate a number of changes to improve the 
readability of the Parliamentary Superannuation Act 1970. These changes will increase Parliamentary 
Superannuation Board membership from five members to six members by the addition of a parliamentary 
pensioner representative; incorporate appropriate Salaries and Allowances Tribunal determinations into the act; 
and delete provisions in the act that no longer have effect. 

Changes to spouse pension rules in the bill will address the longstanding inequitable and discriminatory aspects 
of these arrangements in the parliamentary pension scheme. Current scheme rules in this regard have a 
disproportionate negative impact on a spouse whose relationship with a deceased former member commenced 
after the former member’s retirement from Parliament. In these cases, the spouse is required to be at least 
55 years of age to qualify for a reversionary spouse pension. This contrasts with relationships commencing 
before a member’s retirement from Parliament, for which no minimum spouse pension qualification age applies.  

The new spouse pension qualification rules in the bill to apply to relationships commencing after a former 
member’s retirement from Parliament will remove references to age for a spouse to qualify for a pension. 
Instead, pension qualification by a spouse will be based on the relationship circumstances of the spouse with the 
former member at the time of his or her death. In this regard, a spouse will automatically qualify for a pension if 
the relationship period with the former member at the time of death was at least five years, or there exists a 
dependant child of the relationship. When the relationship period is less than five years, the Parliamentary 
Superannuation Board will have discretion under the changes to pay a pension to a spouse if special 
circumstances exist—for example, in cases of financial hardship or financial dependency of the spouse on the 
former member. These new spouse pension qualification rules are modelled on those applying to relationships 
commencing after retirement by a contributor to the state pension scheme pursuant to the Superannuation and 
Family Benefits Act 1938.  

Other spouse pension changes in the bill will remove penalties that apply under current rules when a spouse in 
receipt of a pension remarries or commences a de facto relationship. In the case of a spouse pensioner whose 
relationship with a deceased former member had commenced after the former member’s retirement from 
Parliament, the penalty under the current rules for a spouse who remarries or commences a new relationship is 
permanent loss of their pension. Removal of spouse pension qualification age restrictions and remarriage 
penalties in the parliamentary pension scheme were amongst the recommendations contained in the “Report on 
Parliamentary and Judicial Superannuation Arrangements in Western Australia” of February 1998.  

The other spouse pension changes in the bill will extend pension commutation rights to a spouse whose pension 
arises from the death of a former member who was in receipt of a pension at the time of his or her death. Under 
current rules, only a spouse whose pension arises from the death of a member in office has a right to commute 
their pension to a lump sum. Concurrent with extension of commutation rights to all spouses, the bill will 
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increase the maximum amount of pension that is commutable to a lump sum from 50 per cent to 100 per cent of 
the pension. The new commutation arrangements will allow spouses to manage their financial affairs in a manner 
that best suits their requirements in the difficult circumstances that inevitably follow the death of a spouse. The 
financial impact on the state of these commutation changes is expected to be cost neutral in the longer term. In 
this regard, it is expected that some costs would be brought forward when commutation is exercised, but there 
will be a consequential reduction in future pension costs.  

The new spouse pension qualification rules and commutation changes in the bill will apply to the death of a 
member or former member in receipt of a pension occurring after the enactment date of the bill. There is also no 
retrospective application of the commutation changes in the bill to spouse pensions in payments prior to the bill 
enactment date.  

Beside the spouse pension changes in the bill, the other major change relates to the membership structure of the 
Parliamentary Superannuation Board. This change will increase board member representation from five 
members to six members. The new board member will be selected from former members who are recipients of a 
pension from the parliamentary pension scheme. The addition of a board member in this manner recognises the 
changing membership demographics of the parliamentary pension scheme since it was closed to new members in 
October 2000. The ratio of former members to current members contributing to the scheme has increased 
significantly as a result of new members elected to Parliament since the closure date not being eligible for 
scheme membership. This ratio will increase further as current contributory members of the scheme retire or 
leave the Parliament. Having a parliamentary pensioner representative on the Parliamentary Superannuation 
Board will enable the board to better represent the interests of all beneficiaries with superannuation entitlements 
under the Parliamentary Superannuation Act 1970.  

The bill also incorporates appropriate determinations of the Salaries and Allowances Tribunal into the 
Parliamentary Superannuation Act 1970, so that the act will reflect the relevant rules of the parliamentary 
pension scheme. A significant number of scheme rules have been made through a determination by the tribunal, 
requiring the act to be read in conjunction with the associated tribunal determination. On this basis two current 
tribunal parliamentary superannuation determinations will be incorporated in the act—namely, the dependant 
child allowance payable in the event of the death of a member in the parliamentary pension scheme or a former 
member in receipt of a pension, and the minimum benefit payable from the parliamentary pension scheme for a 
member to meet minimum benefit requirements under the commonwealth’s superannuation guarantee 
legislation. 

The bill also removes the section of the act inserted in legislative changes in 2000 that provided certain eligible 
members the right to elect to withdraw from the parliamentary pension scheme, and to be paid a termination 
benefit upon making this election. As there are no members in the current Parliament who have made this 
election, this section will be deleted from the act because it no longer has any relevance. 

Finally, the bill removes all gendered language from the act and replaces it with gender-neutral terms. This 
change is opportune given the amendment of the act as a result of the other changes in the bill.  

I commend the bill to the house. 

Adjournment of Debate 

MR D.A. TEMPLEMAN (Mandurah) [12.35 pm]: I was going to move that this become an urgent bill, but 
having heard that speech, I now move — 

That the debate be adjourned. 

Question put and passed; debate thus adjourned. 

EDUCATION AND HEALTH STANDING COMMITTEE 

Leave to Meet when House is Sitting — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.35 pm]: I move — 

That leave be given to the Education and Health Standing Committee to meet when the house is sitting 
on Wednesday, 23 February 2011 during the time allocated for private members’ business. 

MR M. McGOWAN (Rockingham) [12.36 pm]: I think it is appropriate that the opposition pass comment on 
this motion. I have no idea why this is happening or why it is necessary. During private members’ business very 
important matters are debated; for example, today important matters to do with the issue of road safety will be 
debated. Some of the members who sit on the Education and Health Standing Committee will not be able to 
listen to or participate in that particular debate because of this decision. Therefore, I do not think it is not 
completely unreasonable, despite the dark look on the face of the Leader of the House, to simply ask for an 
explanation of why leave is requested as there will be important debates taking place in the house at that time. 
The response I receive from the Leader of the House will determine exactly how the opposition votes on this 
motion. 



956 [ASSEMBLY — Wednesday, 23 February 2011] 

 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.37 pm]: I feel it is incumbent on me to respond to 
the comments made by the manager of opposition business. Quite obviously the reason I have been asked to 
move this motion is that I have been told that the Education and Health Standing Committee has some very 
urgent business that it needs to deal with. We normally adhere to the requests of our committees; we place a lot 
of faith in our committees. If members of the committee believe that they have urgent work to do and that they 
need to sit while the house is sitting—which is a request that is granted from time to time and has been for many 
years since I have been in this place—it is incumbent on the house to allow those members to meet and discuss 
their urgent business. If the committee members feel that they want to take part in anything to do with private 
members’ business, they have the option to absent themselves from the committee. They may run the risk of the 
committee then not having a quorum. However, every member in this place must have the right to decide 
whether they wish to be in the house to discuss private members’ business or whether they believe that a greater 
priority exists and that they must sit and deal with the business of a committee that is deemed to be very 
important. It is a simple request and it does not matter to me personally one way or the other whether the 
Education and Health Standing Committee sits. However, as Leader of the House, if I am asked to move a 
motion to request leave, it is incumbent on me to move that motion. I hope that the manager of opposition 
business has the same view of our committees, but that remains to be seen.  

Question put and passed.  

ECONOMICS AND INDUSTRY STANDING COMMITTEE —  
INQUIRY INTO DOMESTIC GAS PRICES 

Extension of Reporting Date — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.38 pm]: I move — 

That the date for presentation of the report of the Economics and Industry Standing Committee inquiry 
into domestic gas prices be extended to 24 March 2011. 

In anticipation of the manager of opposition business wanting to know the reason for moving this motion, I 
cannot give him a definite answer, because once again I have been requested to move this motion in the house. 
The Economics and Industry Standing Committee has said to me that it is not able to present its report at the time 
that was first envisaged. It is not unreasonable for it to ask for an extension of time to 24 March. That is one 
extra month for the Economics and Industry Standing Committee, which, like all our committees, is a very 
important committee. I think it is incumbent on the house to agree to the committee’s request. 

MR M. McGOWAN (Rockingham) [12.40 pm]: This is a matter of some substance. As members will recall, 
this committee came about because of an opposition motion moved in early to mid last year. 

Mr J.E. McGrath: It was in the early part of last year. 

Mr M. McGOWAN: Yes; the early part of last year. In fact, I moved this motion and, as I have said before, was 
rather surprised that the government agreed to it. The member for Riverton is the chair of the Economics and 
Industry Standing Committee. The idea was that the committee would deal with what is possibly one of the most 
important issues for business and for gas consumers in Western Australia; that is, the ongoing price increases in 
gas supplies in this state. We went through all the arguments about why this is a very significant issue. The idea 
was that the committee would bring down a report about why these price increases are happening and about what 
can be done to ameliorate those increases, because this is such a significant and ongoing issue for investment in 
downstream processing; particularly in the southern part of the state. The original motion mandated that the 
committee report by the end of last year’s parliamentary sitting; that would have meant that a day in late 
November or perhaps early December would have been the final time for reporting. Consequent to some 
consideration—I know that the member for Riverton and other members of the committee travelled to places 
around the world to look at this issue—we extended the deadline to 28 February. That was done consequent to 
the committee’s deliberations about the important significance of the inquiry. And now we hear another request 
to extend the committee’s reporting deadline. The Leader of the House has said that he thinks it is a reasonable 
request. However, I suggest that this is such an important issue that the committee should bring its deliberations 
to a conclusion so that the house can hear exactly what can be done about one of the most significant economic 
issues in this state. I suggest to the house that there should be no further extensions. This is the second extension 
to this committee inquiry. It is an important issue. We need a resolution. I look forward to 24 March and the 
importance of that date as the day the committee presents its report—or some date at that time. I suggest to the 
house that there should be no further extensions in relation to this matter because of the importance of the issue. 

MR J.E. McGRATH (South Perth) [12.42 pm]: As a member of the Economics and Industry Standing 
Committee, and in the absence of the committee chairman, I gather it is okay for me to speak. This has been a 
very difficult process. Committee members understand the importance of the issue at stake; that is, the price of 
domestic gas in Western Australia. The committee has spent many hours on this inquiry and has come to need a 
little more time. However, I note that the chair of the committee is now in the house and he will be able to 
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elaborate a little more on the matter. The committee wanted to complete the inquiry within the guideline of its 
terms of reference, but other issues have placed time constraints on the committee. Committee members 
understand that this is a matter of enormous importance to the people of Western Australia. As the member for 
Rockingham said, we understand that the people of Western Australia want not only answers, but a proper 
inquiry that looks at all aspects of gas pricing and the history of domestic gas supply in Western Australia. With 
those few words, I will sit and the chair of the committee—who I think has done an outstanding job working on 
this report—will explain the reasons the committee needs a few more weeks to report. 

DR M.D. NAHAN (Riverton) [12.43 pm]: The Economics and Industry Standing Committee had planned to 
release the report tomorrow—even though the schedule was for next Monday. The committee wanted to release 
the report during a sitting of Parliament, so that everyone could hear what it covers, because it deals with the 
vital issue of gas pricing. The reason for the delay is simply that we were a bit late and missed tomorrow; 
following which, Parliament is in recess for two weeks. Also, the committee has covered in great detail some of 
the intricacies in the original data and committee members needed time to go through that data to make sure they 
were comfortable with not only what they found, but the policy recommendations that flow from that. Given the 
importance of not only the LNG sector, but also the domestic gas sector, and the rapid rise of gas prices in recent 
times and the flow-on effect that has on electricity, it was vital that the committee members got the right 
outcome and were comfortable with that outcome; therefore, the committee asked for a small extension. When 
members see the quality of the report, I think they will agree that it was absolutely necessary to get it right. 

Question put and passed. 

BUSINESS OF THE HOUSE — PRECEDENCE OF PRIVATE MEMBERS’ BUSINESS 

Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.45 pm]: I move — 

That so much of standing orders be suspended as is necessary to enable private members’ business to 
have priority from 4.00 pm to 8.00 pm on Wednesday, 23 February 2011. 

This motion will simply allow the house to sit beyond 7.00 pm today. It is not the government’s intention to 
reduce the amount of time available to the opposition for private members’ business. Opposition members will 
still have the normal three hours allocated under the standing orders. However, as the government wishes to sit 
beyond 7.00 pm today, this motion, when passed, will allow Mr Speaker to allocate time for a dinner break 
tonight, should that be his intention. The reason the government wishes to sit later tonight is to enable further 
speeches in response to the Premier’s Statement to be presented by members. In past years, time allocated for 
responses to the Premier’s Statement has been spread out over the year and members could be expected to make 
their contribution to the Premier’s Statement months after the statement was presented. This year, it is the 
government’s intention that members be able to present their responses closer to the presentation of the 
Premier’s Statement. It has also become necessary for the house to deal with a very urgent bill; namely, the 
Dangerous Sexual Offenders Amendment Bill 2011. I am aware that this bill was not included on the list of 
legislation presented to the opposition for consideration this week. However, as a result of the speedy passage of 
the legislation through the other place, the government now wishes this bill to be urgently debated by this house 
in order for the legislation to be in place by the end of the week. 

MR M. McGOWAN (Rockingham) [12.46 pm]: The opposition is agreeable to this. As I have indicated to the 
Leader of the House, dealing with the Dangerous Sexual Offenders Amendment Bill 2011 will be a matter of 
priority for the opposition; however, members need the opportunity to consider the bill and to make comment 
and so forth because, often, mistakes can be found in hastily drafted and hastily presented legislation, or there 
can be unintended consequences and opposition members may need time to tease out some of those. I have had a 
discussion with the Attorney General and I believe that he thinks that is a quite reasonable approach. Indeed, it 
has been the approach of parliaments for hundreds of years and is therefore something that I think we will and 
should do. 

Obviously, the opposition will agree to the government motion about Parliament sitting late this evening in order 
to conclude or advance the consideration of the Premier’s Statement. I must say that I do not quite understand 
the priority of this matter and I have expressed my view to the Leader of the House. The reason I do not 
understand the priority is that the Premier’s Statement is a general debate and there is no time urgency about 
whether that debate is concluded this week or next—or the week after that. It is of no consequence. However, the 
Premier’s Statement provides an opportunity for the house to debate a matter on the notice paper when there is 
no other matter ready to be debated; for instance, when a piece of legislation has to be hastily redrafted and 
something is needed to fill time on the notice paper—there is the Premier’s Statement. It makes sense to have 
sitting on the notice paper something like the Premier’s Statement that can be brought on at a moment’s notice in 
the case of legislation needing to be redrafted or there being a mix-up with the other house and something has 
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not arrived that was expected to have arrived—or any of those numerous things that happen in the ebb and flow 
of the operation of a Parliament and that can upset the ordinary operation of the Parliament. 

Leader of the House, I understand that the Premier is a forceful individual, but sometimes the operations of the 
house need to be conducted in such a way that the flexibility of the Premier’s Statement is needed. Also, some of 
us live a long way from this place.  

Mr D.A. Templeman: Hear, Hear! What about the regional members? 

Mr M. McGOWAN: I know what everyone is thinking! 

Mr R.F. Johnson: Mandurah is metropolitan these days. 

Mr M. McGOWAN: Some of us live a long way from this place and the driving home at night at that hour and 
the requirement to be back here in the very early hours of the morning can — 

A member interjected. 

Mr M. McGOWAN: Not on myself. I am quite happy for it, but other people who live a long way away might 
find those hours of travel demanding and a bit of a strain, and sometimes even a little bit dangerous.  

I say to the Leader of the House that we will agree to the motion. However, he knows that it is unnecessary to 
conduct the operations of the house in this manner and that it might add a little danger to the lives of some of 
those people. The member for Mandurah lives a long way from here. He has two children and is about to have 
many more. 

Mr D.A. Templeman: Three! 

Mr M. McGOWAN: I am sorry, three; and there is about to be more children in his household. He is prolific! 

Several members interjected. 

Mr M. McGOWAN: He regularly has urgent business at home! 

Several members interjected. 

Mr M. McGOWAN: He is about to become a father for the fourth time at some point in time. So, he obviously 
spends not only a lot of time in the car getting home, but also a lot of time at night dealing with screaming 
children! So, his life is not that easy. He lives an hour and 20 minutes from this place. For instance, we had a late 
night last night and tonight we will have a late night. It can be an unnecessary demand on people such as the 
member for Mandurah. I live probably an hour from here but, unlike the member for Mandurah, I am a tough, 
rugged individual, and I do not mind the driving requirements. I said to the Premier the other day that I saw him 
on television the other night and that I have seen the change in him from 10 years ago to now. One could say it is 
a shocking transformation! 

Mr D.A. Templeman: I liked the Premier’s haircut! 

Mr M. McGOWAN: Ha, ha! It is a shocking transformation of the Premier in the past 10 years; so, these late 
nights have obviously knocked him around. 

Ms M.M. Quirk: He hasn’t got a portrait in his attic, then? 

Mr M. McGOWAN: He is not Dorian Gray. I would have to say he is definitely not Dorian Gray. I have seen 
photographs of myself taken 10 years ago and actually I think I look younger, to be honest with members! But 
the Premier, obviously, is not as rugged, as tough and able to withstand these hours as members are on this side 
of the chamber. 

I digress. All I am saying to the Leader of the House is that I do not think this sort of management of the house 
in future weeks is necessary and he might want to consider that. 

Question put and passed. 

BUSINESS OF THE HOUSE — DINNER SUSPENSION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, with respect to the information provided by the Leader of 
the House, indeed, we will have a break in proceedings between 6.00 pm and 7.00 pm tonight to enable a dinner 
break. 

Also while I am on my feet, given the information provided by the member for Rockingham, I am sure that the 
member for Mandurah realises that it is the year of the rabbit and perhaps there is some assistance to him in that 
information! 

Mr D.A. Templeman: I thought it was the year of the ferret! 
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DANGEROUS SEXUAL OFFENDERS AMENDMENT BILL 2011 

Second Reading 

Resumed from 22 February. 

MR J.R. QUIGLEY (Mindarie) [12.53 pm]: The opposition will support the Dangerous Sexual Offenders 
Amendment Bill 2011, as explained to the chamber by the Attorney General last evening, as it seeks to facilitate 
the presentation before the Supreme Court of a person who is subject to an order. There is currently no easy or 
convenient process for doing that. The bill, as explained by the Attorney General, also provides for the person, 
once back before the court, to be either admitted to bail or detained in custody. We support the government’s 
moves in this direction to give a proper legislative and efficient basis for bringing back before the court people 
who are the subject of an order. The opposition believes the amendments to the Dangerous Sexual Offenders Act 
include a very important provision; that is, of course, the creation of an offence punishable by two years’ 
imprisonment for a breach of the supervision order to which the person is or may be subject. 

The alternative to this was to go before the Supreme Court and seek either the re-incarceration of the person or 
an extension and variation of the order. In the latter case there was no easy way for law enforcement officers to 
bring the person before the Supreme Court, in the sense that a breach of the order itself per se was not an 
offence. It was arguable that under one section of the Criminal Code, breaches of Supreme Court orders could be 
dealt with but there was no clear-cut, easy way to bring them forward. For example, a person who had 
committed sexual assaults while affected by alcohol and who had been ordered to refrain from possessing or 
imbibing alcohol, or both, might have committed a relatively minor breach. If that person’s mother or parents 
were genuinely having a party and had their son assisting in the transportation of liquor back to the house, it 
would be a very concerning breach, given that the person was ordered not to have anything to do with alcohol 
because of the very dangerous consequences for victims in the community. Apart from going back to the 
Supreme Court and seeking re-incarceration of the person, who would be no longer supervised in the 
community, there was no quick and efficient way of dealing with the behaviour. Now, of course, under the 
proposed amendments, the police will be able to arrest the person for the offence on reasonable suspicion of 
there being a breach of the order. Once arrested, of course, the presumption of innocence still runs until 
conviction. 

The question then becomes what to do with the person prior to conviction. For a person detained under section 5 
of the Dangerous Sexual Offenders Act, as it stands, the Bail Act does not apply. That would have the 
consequence that a person charged with an offence could not be considered for bail. That would be unique in 
Western Australia. As we have recently seen, even people charged with any offence involving murder can apply 
for consideration to be released on bail pending determination of the charge. Section 5 of the act as it stands, of 
course, is quite a sensible section, as it seeks to control people who have actually served their sentence but who 
still present an ongoing and potent danger to the community. Bail would be totally inappropriate as a 
consideration for people in that class, but now that they will be charged with an offence, we support the 
government’s amendment to allow those people to be at least considered for bail.  

I will just jump ahead a little in my contribution. During proceedings in the Supreme Court the court has the 
power to release a person on bail once the proceedings are initiated. However, as I understand the amendment, it 
will be only in exceptional circumstances that the court could grant bail during the currency of a proceeding. 
This concerns me because we are not dealing with new chums; we are dealing with Supreme Court justices who 
would apply the normal principles that appertain to any bail application during the proceeding. I always have 
difficulty with the concept of throwing a further caveat upon the justices’ decisions—that they can only grant 
bail in an exceptional circumstance. I look forward to hearing from the government during consideration in detail 
about why it has put this extra bar in place, this extra constraint, as we would have thought the justices could be 
trusted to exercise their discretion in the community interest, bearing in mind that section 4 of the Dangerous 
Sexual Offenders Act states — 

The objects of this Act are — 

(a) to provide for the detention in custody or the supervision of persons of a particular class to 
ensure adequate protection of the community; and 

This, of course, deals with detaining offenders in custody after they have served their term. Section 4 also 
states — 

(b) to provide for continuing control, care, or treatment, of persons of a particular class. 

I will spend a little time on section 4(b) because this legislation was introduced for the protection of the 
community when the Labor Party was in government. It is really the detention of people who have, as I said, 
served their full punishment, so why is it just, and on what basis do we continue to incarcerate them? 
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I will tell the house a story from practice that was chilling. In legal practice I was required to visit a dangerous 
sex offender, prior to this legislation, in custody in another state who was in an institution that predominantly 
dealt with dangerous sex offenders and who was on the program there. Although it was not relevant to the case 
and was really of my own interest, I asked this chap—I think he was in to eight years of a 12-year sentence—
what of the programs and what change in his behaviour has incarceration brought about? What attitudinal change 
and behavioural change had this incarceration brought about? It was a lengthy incarceration; he had been there 
for over eight years. He said that it had temporarily raised the age of his sexual partners to 18 years because they 
were the youngest in the prison. It just sent a chill down my back to hear a prisoner say “temporarily raised the 
age”. I went on to ask this person what would happen, what his intention was and what his plans upon release 
were. He disturbingly informed me that upon release he intended to travel to the Netherlands to continue 
paedophilia practices with young children because he had adjudged that in the Netherlands, for whatever 
reason—perhaps the risk of apprehension was lower—the punishment was lower. I do not know whether that is 
true and I do not want to slur the Netherlands—I cannot imagine it to be so—but he was already casting his eye 
around for an international destination that gave him the best chance of re-engaging with children of another 
nation. In fact, he said chillingly to me, “If they’re eight, it’s too late.” What a dreadful thing.  

Therefore, one of the very important provisions of the amendment bill brought before the house today is to 
clarify the definition of community, as set out in clause 4. It will ensure that the courts clearly understand that 
when they take into account and balance the competing interests of the protection of the community as against 
the offender’s right to be released after sentence, and when the court addresses the protection of the community, 
it should not only regard that as the Western Australian community or indeed the Australian community, but also 
recognise that we have international obligations to be a good world citizen and that the courts should take into 
account what the intention of the offender is, as far as can be determined. If that intention after release is to 
perhaps transgress with children of another country, that is something of the utmost concern to us here in 
Western Australia, and we support the government’s move in this regard. Of course, it is not unique to this 
Parliament that we are concerned with what our citizens do in other jurisdictions: to travel to another country for 
the purposes of the sexual exploitation of children is also an offence against Australian law as passed by the 
federal Parliament. 

If I could just return, however, to section 4 of the principal act, the objects of the act are not only in relation to 
the ongoing supervision of persons, as subsection (b) states the objects of the act are — 

to provide for continuing control, care, or treatment, of persons of a particular class. 

I think that this arose in the Supreme Court last year in a case before His Honour Justice McKechnie, and it has 
happened in other cases. Offenders have approached members of the opposition directly on tours of prisons; I 
know that they approached our former spokesperson for corrective services, the member for Warnbro. 
Sometimes court orders include the requirement to undertake treatment programs within the prison, and, indeed, 
as a generality they do. However, the problem is that there appears within the prison system to be insufficient 
capacity to provide these treatment programs to every dangerous sex offender. Therefore, we are in a bit of a 
catch-22 situation, as are the prisoners themselves and the courts, because a requirement of the order is that 
offenders submit to the treatment programs but within the prison system, despite their best efforts to get on the 
program, there is insufficient capacity to offer them the program. I am sure that not all the offenders are as 
hardened as the offender I spoke to, who said that the only effect of incarceration for him was that we 
temporarily raised the age of his sexual partners. There is a spectrum of offending, and it can be young people 
who have offended early in life in a serious way, but we remain, as a Parliament and as a community, somewhat 
optimistic about our capacity to redirect their minds away from the dreadful practices that they have engaged in. 

Central to the whole structure of this is that while these sexual offenders are incarcerated, they should be 
receiving treatment. That is our only hope as a community, but it is also the catch 22, because we are told that 
the cost of incarcerating them is in the order of $100 000 per annum. Without successfully completing the 
treatment program, there is little likelihood of release for some of them, which then just commits the taxpayer to 
maintaining these wretches at a cost of $100 000 per annum. We will be very interested to hear during 
consideration in detail where we are up to in the treatment program and the availability of the program for all 
people who are classified under this legislation as dangerous sexual offenders. That is crucial to the whole thing, 
because it does not matter when we release them; if they have not been subject to treatment, the prospect of them 
reoffending, whether in this jurisdiction or overseas, will be significantly higher. They will not wake up one 
morning and, of their own volition, say that it is time to stop offending. I do not think it works that way; I have 
never seen it work that way. 

The opposition understands that this is urgent priority legislation. In the past, we have called for the holes to be 
plugged in the head legislation—the Dangerous Sexual Offenders Act 2006. These are very important legislative 
amendments, and they have the full support of the opposition. As I have said, we do not want to spend a lot of 
time in consideration in detail, but we are vitally interested to find out why it is that we have this new level of 
consideration when giving bail. I understand—I am sure that the Attorney General understands also—that the 
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same test of exceptional circumstance is applied in situations in which a person applies for bail after a jury’s 
verdict of conviction, but before the final determination of an appeal, so there is some precedent, but here we are 
dealing with people who have been convicted, served their term, and are now back before the court on 
reconsideration of the supervision order. Why this extra step; what are the treatment programs; and, in particular, 
what is the availability of treatment programs? It would appear from cases referred to in the Supreme Court last 
year that there is some difficulty with all the offenders who fall within this class being admitted to the treatment 
program. The opposition thinks that that is a very serious step, and we would like to find out what steps the 
department is taking to remedy that situation, insofar as it sees it to exist. 

The opposition of course supports the added protections now being offered to the two psychiatrists who, under 
this legislation, will be required to give opinions about the propensity for reoffending of the person who is 
subject to the order. Although departmental people are protected, it is important for that protection to be 
extended to the consultant psychiatrists as well. 

Those are all the comments I have to contribute to the second reading debate. We commend the legislation to the 
chamber. 

MR M. McGOWAN (Rockingham) [1.16 pm]: I was the victim of a subterfuge by the Attorney General—he 
wooed me over there on the basis that I would not speak! 

I rise to say just a few words about this legislation. I listened to most of what the member for Mindarie had to 
say, and I think he raised a number of good points. The most important aspect of this legislation, as far as I can 
tell, is that it changes the original grounds of the dangerous sexual offenders legislation to take account of the 
dangers posed by dangerous sexual offenders to people outside this jurisdiction, or at least to clarify that.  

I recall the genesis of the original legislation; in 2005, when I was a cabinet minister of the former government, 
the then Attorney General brought in a cabinet submission to put in place legislation similar to the legislation in 
place in Queensland. There was a serial sexual offender in Queensland, whose name now escapes me; he was 
quite well known. His name may have been Fardon. He was a serious and repeat sexual offender, and while he 
was in prison, after having served almost all of a long period of incarceration without parole, he quite openly 
stated to fellow prisoners and guards that, upon his release from prison, he would go out and commit sexual acts 
against minors. He said that that was what he was going to do, and that there was absolutely nothing anyone 
could do to stop him, and from his demeanour and attitude, people believed him. As I said, he was in jail for a 
long time without parole, and I do not think he participated in any sexual offender programs. He was quite clear 
about what he was going to do, but what he did not realise was that the Parliament in Queensland could take 
some action against him. The Beattie government, in the early 2000s—perhaps 2002 or 2003—passed legislation 
like this; it was the original version of this legislation. The legislation provided that if someone expressed intent 
in the manner in which Fardon did, there was a prospect, upon application to a court, for that person to be 
retained in imprisonment. 

When you think about it, it is quite an extreme law. Under this law, a prisoner may be imprisoned for a longer 
period than the original sentence—not based upon an appeal, and not based upon the committing of another 
offence, but based upon the view of the authorities that the prisoner might commit another offence. As I said, it 
is quite an extreme law. In a way, it should be used judiciously and it should be used in cases in which there is a 
genuine belief that someone is likely to carry out an act of that nature.  

Queensland passed the legislation. It came to the attention of the Gallop government, which committed to 
passing similar legislation, and in late 2005 the original version of this legislation was passed. I am unaware of 
how many people have been kept in prison for a longer period than their original sentence of imprisonment but it 
might be a few in this state. Certainly, and hopefully, it has prevented other cases of sexual offending against 
minors or sexual offending in general. Some of the people who are in prison who evince an intention to commit 
these sorts of offences are quite damaged and sick people. To protect society against an evinced intention to 
commit the offence again is a reasonable and worthwhile thing for Parliament to have done back in 2005. I am 
sure that people have not been victims of a sexual offence based upon it.  

As I said, it is a pretty harsh law by western civilisation standards. This legislation broadens it slightly to say that 
the community that might be impacted by the individual could be broader than just the Western Australian 
community. If an individual in jail was evincing an intention to go to the Netherlands, Asia or wherever when 
they get out of prison to commit sexual offences against other people—a minor or an adult—that can be 
considered by a court in deciding whether to retain that person in imprisonment. That broadens it very slightly 
but it does broaden it and it means that people in other countries can be protected from these individuals as well 
as those people in Australia. If we think about it, if someone has evinced an intention to go to another country 
and commit a sexual offence, there is a prospect that they may do the same thing in this country. The Attorney 
General is proposing a worthwhile change to the law, even if it is just a clarification. Would an individual who 
evinced an intention to commit an offence in another country be liable to being kept in prison under the law as it 
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stood before this amendment bill? I would say probably but I think this bill clarifies the situation to some degree 
for the courts so they can take account of what might happen in another country.  

I suppose on that basis, I am supportive of the legislation. I said earlier in another debate that I did not think the 
opposition would unduly hinder it, but we need to have these debates so that if there is any failure or 
misunderstanding or anything in the act that perhaps requires greater examination, we can do that. I suspect that 
this law will pass today or tomorrow and I am sure it will be in place in time for whatever events might transpire 
in the future. That is a good thing for members of Parliament working together to have achieved. I look forward 
to hearing the Attorney General’s response.  

MR C.C. PORTER (Bateman — Attorney General) [1.23 pm] — in reply: I thank the two members for their 
contributions and their cooperation in the passage of the Dangerous Sexual Offenders Amendment Bill 2011 
through Parliament. I will commence with the matters raised by the member for Rockingham. He is quite right; 
this is a seriously questionable piece of legislation. As a lawyer, I cannot say that I have any great love for this 
legislation. It is legislation that represents a significant evil in the processes that it puts in place when we 
compare those processes to the rules that we have had on the end of a term of finite imprisonment for hundreds 
of years in common law countries. However, if this legislation is a great evil, it is also, at the moment at least, a 
great necessary evil. Unfortunately, there are a very limited number of offenders in this jurisdiction. The member 
for Mindarie gave some sort of qualitative description of individuals of this ilk whom he has encountered whom 
we know as a matter of good judgement if released at the end of their finite term are likely to reoffend in the 
same way that they have offended in the past.  

As a matter of interest, my recollection—I do not want to mislead the house so I will put these in general 
terms—is that there have been about 30 or 33-odd applications to have an individual in this jurisdiction declared 
a dangerous sexual offender. In about half of those applications the result has been that the person has been 
imprisoned beyond their finite term with a review period that accompanies that ongoing imprisonment. In about 
the other half of the occasions in which the application has been made before the court, the individual has been 
released but under a very, very strict series of conditions, including program requirements. In one case I recall—
Mr McGarry, I think—there were in excess of 30-odd conditions upon his release. The strike rate on these 
applications is about half of the applications have resulted in continuing detention with regular reviews while 
about the other half have resulted in the individual being released into the community, but under a program of 
supervision and order requirements nothing like any other individual is subject to in the wider community at 
large.  

When I say that this is very ugly legislation, two cases spring to my mind. The member for Rockingham 
mentioned one, which is the case of Fardon. I seem to recall that Fardon was the New South Wales case and 
Tillman was the Queensland case. It may well have been that Fardon was the progenitor of this legislation 
originally. What is most interesting about the cases of both Fardon and Tillman is that in each instance the 
offender who was subject to the dangerous sex offender application under the relevant legislation in those 
jurisdictions made a submission to the United Nations Commission on Human Rights based on the International 
Covenant on Civil and Political Rights and argued that their continuing detention was a breach of their human 
rights. The United Nations Commission on Human Rights agreed in both instances and sent a communiqué to 
Australia saying that because it is a signatory to the International Covenant on Civil and Political Rights and it is 
now in breach of that covenant, what should it do about that? It offered some suggestions to the jurisdictions in 
question. Interestingly enough, at least in the former case of Fardon, very similar issues were articulated before 
the High Court as to whether this represented some fundamental breach of Australian common law principles 
that we might usefully describe as principles going to individuals’ rights. The High Court came to a quite 
different view to the United Nations Commission on Human Rights and said that it was not. One of the key 
issues that was alive in both the United Nations Commission on Human Rights decision and the High Court 
decision was the appropriateness in criminal proceedings of predictive analysis, which is to say that what 
happens with dangerous sex offender applications is that the court is called upon to make a determination: if this 
person is released from incarceration, what are they going to do and what is the level of likelihood of their 
reoffending? Fundamental to the breach of human rights that was alleged by Fardon and Tillman, they argued 
that that type of predictive analysis in the sentencing regime was, firstly, improper and, secondly, represented a 
secondary sentence of imprisonment levied on top of the first. The High Court took a different view, and, in 
essence, said that that kind of predictive analysis is appropriate in proceedings, both criminal and civil, and it 
happens quite often and all the time; indeed, the High Court found that the sentencing process itself is largely 
predictive or at least has a substantial predictive element because in assessing the need for general deterrents, but 
particularly personal deterrents—deterrent factors personal to the offender—judges have to determine what they 
think is the risk of that person engaging in similar conduct in the near future and therefore the need to protect the 
community.  

It is a slight digression to the purpose of this bill but it puts on record that this is very ugly legislation. It is 
legislation that represents in the context of basic common law principles something of an evil, perhaps even a 
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great evil, but at the moment it is a necessary great evil to protect individual members of our community. The 
types of offenders who have been detained on an ongoing basis pursuant to this legislation have records of a 
level of horrendous application of their particular wills in the community which, frankly, are amazing even to 
people in criminal law who come across these types of situations from time to time. It is necessary legislation. 
This legislation is meant to close what have been described as loopholes. The member for Rockingham asked 
whether it was the case that present provisions of the act meant that it may be that a court can take into account a 
potential dangerous sex offender’s potential behaviour overseas. I agree with the member for Rockingham that 
there is some doubt whether or not that could already be taken into account. The best advice available to us is 
that there is enough doubt that that should be made certain, particularly with certain individuals in the system 
whom we think represent a potential risk to overseas jurisdictions in the future. We want to make that quite 
certain. 

The issue of the dangerous sex offender who is in the community and who breaches his order arises with some 
degree of regularity. The orders are so deep and have so many conditions to them because they are set with such 
a high standard that there is a tendency for dangerous sex offenders, because of the people they are and the 
behaviours that they exhibit, to break those orders. The situation arose out of a decision in the state of Western 
Australia in the case of O’Rourke last year that essentially revolved around section 178 of the Criminal Code. 
The effect of the decision in that case was to say that section 178 was no longer permitted to be used to deal with 
offenders who breached supervision orders, and as a consequence the only situation in which the state could 
detain an offender who breached a supervision order was when it could be demonstrated that their risk of 
offending had increased. That is not always simple. For instance, one of the orders I have seen that attaches to a 
dangerous sex offender is that they not go out after a certain curfew or not come into contact with a person under 
the age of 17 years. In some instances, people have broken those orders in ways which appear benign but which 
are nevertheless breaking the order. Members could imagine that every time a person goes through a Chicken 
Treat drive-through or a mobile phone shop, they are likely to have contact with a 17-year-old. These orders can 
and are broken on occasions. The prosecuting authorities can show they have been broken, but to show that the 
breach represents an elevated risk of their reoffending is not always easy to do. There appears to be a general 
sentiment in the community, in instances where a dangerous sex offender released into the community breaches 
the terms of their order, even in a way that is apparently benign, that the order should be strictly observed and 
that person should be immediately returned to custody. My personal view, having seen the types of people who 
are subject to these orders, is that erring on the side of safety is appropriate in these circumstances.  

I might now try to address two issues that have arisen through the member for Mindarie’s input and that perhaps 
may obviate the need to go into consideration in detail. The first of those was the availability of programs for 
individuals who are subject to dangerous sex offender applications. I recall the court hearing to which the 
member for Mindarie referred. No longer being Minister for Corrective Services, my focus on this is not quite as 
sharp as it was two months ago, but my recollection is that those 30 to 33 offenders who are subject to these 
types of orders are given absolute priority for the programs that are available in prison. Again, without 
misleading the house, I can only be general in saying that it is my understanding that the overwhelming majority 
of those are either in a program, have completed a program or are scheduled for a program in the near future. 
The difficulty that often arises in this area is with sexual offenders who are deniers. One of the areas in which the 
court has made significant criticism of the department—I am not entirely certain whether this criticism is entirely 
fair, although it is a debate that we need to have—is whether or not individuals in custody who have committed 
serious sexual offences but who deny ever having committed the offences are suitable for what are very lengthy 
and costly programs—in the vicinity of a six-month program. The jury is out on the efficacy of those programs 
and how they are helpful for someone who denies ever having committed the offence.  

Mr P. Papalia: Did you cut the funding before you got the results?  

Mr C.C. PORTER: No; that program is still being run at basically the same level that it was under your 
government.  

Mr P. Papalia: They are still doing it?  

Mr C.C. PORTER: I was not inclined, when we were directing funds, to increase that program when we 
increased others. The unfortunate fact is that inside any limited budget, a program that takes six months for 
intensive treatment on a one-on-one basis of a person who denies a sexual offence represents money that could 
be spent much more broadly across the system in employment programs, violence management programs, and 
programs for Indigenous offenders and matters of that nature. We have to reach a decision, at least in the 
department, whether or not that program is, in the long run, worth the effort. I do not know what the answer to 
that is.  

Mr P. Papalia: Versus the alternative, which is no treatment, and they go into society untreated?  

Mr C.C. PORTER: Indeed. In the situation that we are talking about here, it is not uncommon to find instances 
in which a natural father or a stepdad is accused of digital penetration of a daughter or stepdaughter; that is, an 
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oath-on-oath trial where sometimes there is a conviction and sometimes there is not—more often than not, there 
is not—and, if convicted, that person consistently denies ever having committed the offence.  

Mr P. Papalia: But that is not what this legislation is referring to, and the Attorney suggested there are some 
people that this legislation is referring to who are deniers.  

Mr C.C. PORTER: That is a good point. My understanding is there might be some people who fall into this 
category of deniers, but overwhelmingly the people in this category are not sexual offender deniers because their 
criminal record is so bad over such a long time and their offences so obvious—for instance, the Narkles of this 
category—that if they were a denier, such denial would be objectively ridiculous. It still makes them very 
difficult to treat, but the treatment of these 33-odd people does not suffer from the same problems as the 
treatment of sex offence deniers. I can at a later stage get better data for the member for Mindarie, but the 
department gives absolute priority to these individuals. These individuals might also receive one set of treatment 
and then have a further set of treatment or be waiting for a further set of treatment, and often the treatment is 
ongoing. It might be the case that a dangerous sex offender who is subject to an application is declared, released 
into the community and then breaches and is sent back to prison, and has to undergo another program. It is an 
ongoing process. I was certainly content in my time as Minister for Corrective Services that these individuals 
were getting absolute priority attention in program delivery. In fact, we went through all the applicants under the 
DSO regime, and to the satisfaction of the minister they were either in a program, had done a program or were 
scheduled for a program. There will always be individual dangerous sex offenders that we cannot deliver a 
program to for a number of reasons. One of those reasons might be that they are simply too dangerous for us in 
good conscience to allow our staff to go near or around. Those are still a minority, even of this very dangerous 
minority. I hope that goes some way to say that I am aware of the problem, and, at least at the ministerial level, 
there is a focus on that problem and these people are given absolute priority, as it seems a wise expenditure of 
resources.  

The second issue raised by the member for Mindarie—in truth, the member helpfully answered it himself is: why 
is it, in the bail considerations for this group, that we have mirrored the test that exists for bail pending appeal 
and put in that practice a layer of making it an exception and, if you like, somewhat narrowed the discretion of 
the judge? My recollection is that on a normal application for bail there is a list of matters that has to be 
considered. If there are two that are enlivened, then a presumption is against the granting of bail. If there is only 
one that is enlivened and the discretion is enlarged, we could have followed that regime. Instead we followed the 
slightly more stringent regime, which is exceptional circumstances having been shown, analogous to bail 
pending appeal, when someone is imprisoned after trial and sentence. The advice provided to me was that that 
was appropriate because of the exceptional nature of these particular individuals. The counterargument might of 
course be that the court would be well aware of the exceptional nature of these individuals. But given that 
Parliament recognises the exceptional nature of these individuals and that their circumstances for bail could be 
more analogous to a person in prison awaiting appeal than to a person who had simply been charged and was 
awaiting trial, the determination was made to have that slightly elevated standard with these particular 
individuals. I hope that addresses the two fundamental matters that were raised around this bill. I again thank 
members. As I say, these are matters that should be —  

Mr J.R. Quigley: May I raise a couple of things by way of interjection? 

Mr C.C. PORTER: Of course. 

Mr J.R. Quigley: It may obviate the need to go into consideration in detail. The first matter relates to clause 6. 
Under that clause the Director of Public Prosecutions can apply for a summons or warrant. Under the legislation 
the Attorney General, uniquely, has all the powers of the DPP. I am trying to follow the reasoning. I know that is 
in the existing legislation passed by the previous government. Under what circumstances would the 
Attorney General envisage an Attorney General, who is subject to political pressure—I am not saying the 
Attorney General would bend to political pressure, but political pressure might be applied—might intervene? 

Mr C.C. PORTER: I think the reason that was placed there under the previous government was for precisely 
that scenario the member raises. The DPP in these matters might make a determination that a summons is not 
warranted and, in an absolutely extraordinary circumstance, an Attorney General might take a differing view and 
apply for the summons. That is not dissimilar to the now somewhat old-fashioned and almost completely 
eradicated ability of an Attorney General to commence a prosecution. That has now all but been extinguished 
from the law. This harks back to that principle. From my perspective as an Attorney General, circumstances that 
might arise under which I would go against the prevailing view of a DPP and issue a summons off my own bat 
would have to be absolutely remarkable.  

Mr J.R. Quigley: I appreciate that with the current Attorney General. It was years ago that we did away with the 
Attorney General being responsible for indictments —  

Mr C.C. PORTER: There were two points of view when a raft of legislative changes occurred over six or eight 
years, which eradicated, in all practical terms, the Attorney General’s ability to commence a prosecution. 
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Alternative views were put: one was that it is much better to have the executive government completely out of 
that very discretionary decision and limit the Attorney General to the ability to direct on matters of policy 
through the Director of Public Prosecutions Act. The other point of view—there is some validity to it—is that in 
certain extraordinary and rare circumstances it may be that the public simply will, in an overwhelming 
majoritarian way, want to commence a prosecution, and it should remain within the power of the public through 
their elected representative to have such a prosecution commence. It has often been the case in the past that those 
types of prosecutions centred around the Oz trial–type matters of indecency and matters of that type, which I 
think any Attorney General would be unwise to commence. Nevertheless that is an example of circumstances in 
which that has arisen. I am more of the view that those issues should be left entirely to the DPP. However, I have 
not made any change to this legislation in recognition of the fact the previous government took a view that 
perhaps that safety valve should remain in legislation of this type that deals with these types of offenders, given 
the degree of public angst that arises from them.  

Mr J.R. Quigley: It is inconsistent with the legislative changes that date back to the early 1980s.  

Mr C.C. PORTER: Absolutely. It revives a power of the Attorney General that used to exist more at large, at 
least with respect to a wider field of potential individuals who could be prosecuted, and limits it to one tiny 
subset of the criminal population. That is a reflection that the community has an elevated view of the seriousness 
of dangerous sex offenders as opposed to all other offenders.  

Mr J.R. Quigley: A previous Attorney General signed a nolle prosequi, as it was then, to discontinue a 
prosecution, which caused the concern.  

Mr C.C. PORTER: These changes and amendments come in advance of a more thoroughgoing review of this 
act, which is on foot. I expect to be able to progress that very shortly. These amendments have been done on an 
urgent basis because of the peculiar circumstances. The issue the member raised is worthy of further 
consideration. I do not know whether it is one of the matters being considered, but I will make sure that it is.  

Mr J.R. Quigley: One of the other questions is the difference between the summons and the warrant process. 
Under the proposed amendments to section — 

The ACTING SPEAKER (Mr P.B. Watson): Member, when you want to speak, can you seek the call?  

Mr J.R. Quigley: The Attorney General was receiving it as an interjection, if that is acceptable. 

Mr C.C. PORTER: Happily.  

Mr J.R. Quigley: I will take the Attorney General to clause 7 which amends section 21. The magistrate may 
only issue a summons instead of a warrant, under proposed section 21(4)(a), if justified by the existence of 
exceptional circumstances or, under (b), the applicant—a police officer—consents to the issue of a summons. 
Why is it that exceptional circumstances are required there? I think it is the converse exceptional circumstance; it 
has to be exceptional that we are not going to arrest a person.  

Mr C.C. PORTER: That is right. The summons process is slower, if we like; the warrant process is faster in 
having someone retained in custody. It is placing an onus on the magistrate to choose the slower process only if 
there is very good reason for choosing the slower process. In effect it is saying to a magistrate that if the slower 
process is chosen, be absolutely careful and make sure there are not all of the usual “expected” underlying risks. 
What is exceptional in these circumstances is a lower level of risk and what is considered to be normal is the 
higher level of risk. That is the way I understand the drafters have undertaken that task.  

Mr J.R. Quigley: Thank you.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR C.C. PORTER (Bateman — Attorney General) [1.46 pm]: I move — 

That the bill be now read a third time.  

MR J.R. QUIGLEY (Mindarie) [1.46 pm]: We reiterate there has been concern around Australia about this 
type of legislation. These concerns were addressed in debate by the honourable member for Rockingham and it 
was conceded or recognised by the Attorney General that it is very unusual for a member of the legal profession 
or anybody else to be standing in this Parliament justifying the continuing of incarceration following the serving 
of a finite term. However, when I was in government, I voted for it and I vote for it again: In fact, we will all 
vote for it. The types of serious sexual crimes covered by this legislation are not like murder, which often 
involves a one-off event, be it greed in a bank robbery or something else. That person has committed a very 



966 [ASSEMBLY — Wednesday, 23 February 2011] 

 

serious crime; the most serious crime on the criminal calendar. Offending of a sexual nature is driven by an 
aberrant personality. The mere infliction of punishment does not address the underlying cause of why the person 
is offending. As a community we try to address that underlying cause through treatment programs within the 
prison system. On this side of the house we join the government in recognising that in some cases these 
programs have limited effect upon the person to regulate their own life and live their own life in a law-abiding 
way. This requires the Parliaments of Australia to intervene to protect prospective victims who, in many, many 
cases, are children. I know quite intimately a child who was the victim of this sort of behaviour nearly 10 years 
ago. It has had an ongoing effect on the child’s life. One wonders whether the child is ever going to recover from 
it because it has caused such psychological damage to the young woman concerned. Often it is young people 
who are the subject of this sort of offending. As a community, we cannot allow our young people to be exposed 
to that type of offence without Parliament and the community taking every step we can to protect their young 
and precious lives. It is always with some hesitation that we vote for legislation that incarcerates someone 
beyond his prescribed term of imprisonment. However, as the Attorney General has pointed out, in nearly 
50 per cent of the cases, an ongoing supervision order is imposed on those types of offenders when they are 
released into the community.  

The case of Mr McGarry is infamous. He was subject to some 32 orders under his strict supervision order, and it 
was said that he broke them, I think, by visiting a shopping centre where other young people were present. I 
believe that his excuse for visiting the shopping centre on that occasion—I might be wrong—was that he was 
visiting his own child, but there were other children in the vicinity, and his presence among other children is 
intolerable for parents. In those types of cases, the offending appears to be benign on one level. However, as the 
Attorney General said, although the action of an offender who goes to a drive-through bay of a takeaway fast 
food outlet might seem benign because the young women are on the other side of the glass window and the 
offender is seated in his car, how can Parliament decide whether that is of no concern? We are not in a 
position to deal with each individual circumstance. Therefore, the provision or enactment of making it an offence 
to break the strict orders seems sensible because that provides a quick and efficient way of bringing the offender 
before a court to let the court decide the seriousness of the conduct and whether it merits a further term of 
imprisonment. The opposition supports this legislation, and we have supported it on the basis that it is 
urgent legislation. We understand that there are offenders in the system who are approaching the end of 
their finite terms. This Parliament should not dillydally. It should pass this legislation, and therefore we support 
it. 

MR M. McGOWAN (Rockingham) [1.52 pm]: The debate on the Dangerous Sexual Offenders Amendment 
Bill 2011 is an example of how the government and opposition can work together to quickly resolve an issue. It 
appears that in the course of probably one and a half hours of debate in total in this chamber we will have 
resolved this issue. I want to put on the record that I regard this legislation as quite extreme. However, it is 
extreme but necessary considering the circumstances it tries to deal with. I would not like to see this legislation 
used as a template for other legislation. Sexual offences are extremely serious offences, but they are not the most 
serious offences; other offences are more serious. The shadow Attorney General pointed out that the other more 
serious offences are not part of an offending pattern. Some 80 per cent of murders are committed by family 
members. They are often crimes of passion and opportunity that would not arise in other circumstances. When 
those types of cases are dealt with, the expectation in virtually every case is that the person will not reoffend. In 
the case of sexual offences, I believe that the offenders have an illness. There is something in their head that is 
either inherent or was a result of something that happened to them when they were a child that makes them do 
things that are abhorrent. They may even regard their own actions as abhorrent but be unable to control them. 
Having said that, when there is a reasonable and substantial concern that an offender will reoffend and commit 
that type of offence again, we need to ensure that we prevent it from happening. That is what this legislation is 
about.  

I would not like to see this legislation used as a template for other legislation or to see the good relationship that 
has existed between the government and the opposition when debating this legislation to be used as an 
opportunity to introduce extreme and unnecessary legislation. We have had some robust debates about the 
naming and shaming of juveniles and about the stop-and-search laws. There is a significant difference of opinion 
between the Labor Party and the Liberal Party on those issues. In this case, the original legislation was passed by 
a Labor government and supported by the then opposition. The amendments to the Dangerous Sexual Offenders 
Act 2006 have been passed by a Liberal government and the amendments to the bill, as minor as they may be, 
were also passed by the Liberal government and supported by the opposition. However, that does not give the 
government carte blanche to introduce other legislation of this type. I was heartened when I heard the Attorney 
General describe as extreme legislation that keeps a person incarcerated when the term of the offender’s 
imprisonment for the original offence has expired. That is extreme. We must recognise that it is extreme and not 
believe that we should treat it lightly or regard it as the way we should conduct ourselves in the future on other 
matters or for other legislation. The opposition has been supportive of the bill. The Attorney General will want to 
wrap up his remarks before question time, and I am sure that he will return in time to do so. 
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DR J.M. WOOLLARD (Alfred Cove) [1.56 pm]: I thank the Attorney General for the briefing that he 
organised on the Dangerous Sexual Offenders Amendment Bill 2011. I am also very pleased that this bill is 
being passed with unanimous support. It is a very serious issue and I believe that the bill’s progress through this 
house shows that the whole Parliament can work together. I congratulate the Attorney General on bringing this 
bill to the house and getting it passed so quickly. 

MR C.C. PORTER (Bateman — Attorney General) [1.57 pm] — in reply: I thank all members for their 
intelligent and succinct contributions. Firstly, I express a note of gratitude to the officers of the Director of 
Public Prosecutions and the Department of the Attorney General in my own office, who worked on this 
legislation so that it could be available in a timely fashion. Secondly, having noted the very strong—some might 
say extreme—nature of the legislation, I point out that the public has demanded a response in this area. In my 
view, I do not believe that the public is suffering from moral panic. The risk is real and needs to be managed. 
Perhaps one of the merits of this legislation is that, as well as managing the risk, it ensures that dangerous repeat 
sex offenders are treated differently from all other sex offenders. Had this problem gone on and on and not been 
dealt with by this legislation, the end effect would have been to treat all people who commit sexual offences, 
which are serious offences but are not the most serious offences in the criminal hierarchy, in a very elevated 
fashion. They would have been treated the same across the board rather than there being a delineation between 
those who have all the apparent manifestations of modern sociopaths and those who do not. This legislation does 
that. I thank members opposite for their contributions. 

Question put and passed. 

Bill read a third time and passed. 

BUSINESS OF THE HOUSE — DINNER SUSPENSION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, there may be some of you in this place who were not here 
earlier today when I announced that there will be a dinner break tonight between 6.00 and 7.00 pm to allow the 
house to continue through until 10 o’clock tonight. Although I cannot help you in that respect with specials, 
Minister for Housing; Transport, many of you will appreciate the opportunity provided by the dinner break, as I 
will, because it takes a lot of effort to have crafted the sort of body I have over the years I have been on the 
planet! I advise that tonight’s dinner break might be an excellent starting point to head in that direction. I know, 
member for Rockingham, you will be keen because you have something of a drive home to undertake after the 
house rises, so sustenance is important in this respect. I do not know that you will need any sustenance at all, 
member for Mandurah, knowing what I now know about you!  

Mr M. McGowan: It’s the Premier’s sustenance I’m worried about! 

The SPEAKER: Always! Members, I repeat: the dinner break will be between 6.00 and 7.00 pm. 

QUESTIONS WITHOUT NOTICE 

CAMDEN SOUND MARINE PARK 

61. Mr E.S. RIPPER to the Minister for Environment:  

I refer to the minister’s advice last Thursday in the house that the Camden Sound marine park is designed to 
protect “maritime marine values”.  

(1) Can the minister explain exactly what these maritime marine values are?  

(2) How can he claim it to be a marine park when only 13 per cent of the overall area will actually be 
protected?  

(3) Will he immediately table the report on this park that was prepared by the Marine Parks and Reserves 
Authority and given to the government?  

(4) If he will not table that report for the information of ordinary Western Australians, why not?  

Mr W.R. MARMION replied: 

I thank the Leader of the Opposition for the question on Camden Sound.  

(1)–(4) This is one of our prime achievements, Leader of the Opposition. Four maritime parks —  

Mr E.S. Ripper: Let’s see if in substance it really is an achievement; let’s go beyond the spin. 

The SPEAKER: Leader of the Opposition!  

Mr W.R. MARMION: I will get to the member’s questions. When we deliver these four marine parks, I think 
we will actually treble the area of marine parks in Western Australia. It will be a magnificent achievement. 
Camden Sound is a habitat for whales and coral on Montgomery Reef. There is also Champagny Island, among 
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some extremely important areas. There are lots of different types of fish. I am not a fish expert, but I have been 
advised that the marine biota is exceptional.  

The current plan has gone out for public consultation. Indeed, around about 13 per cent is in sanctuary zones. 
The area of sanctuary zones for Camden Sound, I am advised, is greater than the area of Ningaloo Reef —  

Mr E.S. Ripper: That is absolutely wrong. Ningaloo Reef has around 34 per cent.  

Mr W.R. MARMION: I did not say the percentage. I said the area. Pay attention, Leader of the Opposition. 

Mr E.S. Ripper: Oh; I see—spin.  

Mr W.R. MARMION: Pay attention, Leader of the Opposition; listen. There is no spin. 

Mr E.S. Ripper: You claim the big park, but you only protect a small percentage.  

Mr W.R. MARMION: I have been advised that the area we have set aside for Camden Sound is greater than the 
area at Ningaloo Reef.  

The Marine Parks and Reserves Authority has provided a plan, which I will be looking at in conjunction with the 
other advice from people who have commented on the indicative management plan, and that will form part of the 
review.  

CAMDEN SOUND MARINE PARK 

62. Mr E.S. RIPPER to the Minister for Environment: 

I have a supplementary question. The minister did not get to something he promised to get to. Will he table that 
report and, if not, why not?  

Mr W.R. MARMION replied: 

I will not table that report at this time; it will be part of my deliberation of the final management plan for 
Camden Sound.  

ROLEYSTONE–KELMSCOTT BUSHFIRES — INDEPENDENT REVIEW 

63. Mr A.J. SIMPSON to the Premier:  

Having toured the fire-devastated areas of my electorate with the Premier on 7 February, I welcome his 
announcement today of an independent review of the bushfire management in the Perth hills. Can the Premier 
please outline to the house the terms of this review and advise when the report will be released?  

Mr C.J. BARNETT replied:  

I thank the member for the question, and I thank him for the work he continues to do with people to re-establish 
their lives in that area of devastation.  

As everyone knows, that was a serious fire: 71 houses were destroyed and another 39 received substantial 
damage. The police minister, as Minister for Emergency Services, has made it clear that the Fire and Emergency 
Services Authority is undertaking its major incident review. I also indicated a few days after the fire that the state 
would look at holding another inquiry into some of the broader issues. Along with the minister today I was 
pleased to announce that Mick Keelty—the Australian Federal Police Commissioner for eight years—has agreed 
to undertake that review. The major terms of reference relate to the adequacy of prescribed burning as a 
prevention measure; the impact of planning, environmental and building laws; responsibility of landowners for 
clearing and maintaining their own properties in a safe way; and the adequacy of public information warnings, 
including the alert system and coordination of emergency services.  

Mr E.S. Ripper: Is FESA’s performance part of the review?  

Mr C.J. BARNETT: No; it is not.  

Ms M.M. Quirk interjected.  

Mr C.J. BARNETT: All members opposite ever did in government was talk about issues and have reports and 
reviews. This is a different government. Mick Keelty is ideally suited to undertake a review of what happened in 
Roleystone and Kelmscott and to draw from it —  

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mr C.J. BARNETT: —lessons from it that can be applied —  

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I formally call you to order for the first time today.  
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Mr C.J. BARNETT: Mick Keelty will undertake a review of the very recent experience of that fire to see what 
lessons can be learnt for application in the Perth hills area, which is an area of high risk. It has a growing 
population and is heavily forested, and in many cases vegetation is growing right up against people’s homes. It is 
anticipated this inquiry will take around four months. There will be calls for submissions, and public hearings 
will be held. It will be conducted as an inquiry under section 24H of the Public Sector Management Act. I have 
given a direction to the Public Sector Commissioner this morning to that effect, which means that anyone who 
appears as a witness will have the same protection as a witness before the Supreme Court—in other words, 
protection from defamation actions.  

I am delighted that Mick Keelty has agreed to take on this inquiry. Not only does he have extensive experience 
in the police service but also in his career he has been involved in many disaster emergency situations, including 
the Bali bombings. I think he will bring a very open approach to it.  

I know the opposition wants an inquiry into firefighting across the state. Multiple inquiries have been held into 
that issue. I state again what I stated in Parliament last week: when that fire was still on, when people were still 
fighting the fires, I was dismayed, if not offended, by calls from the opposition for inquiries into FESA, the 
volunteer fire brigades or the Department of Environment and Conservation.  

Mr E.S. Ripper: Calls you have now agreed to. What hypocrisy; what self-righteousness; what pomposity.  

The SPEAKER: Leader of the Opposition! 

Mr C.J. BARNETT: As I said at the time, the efforts of the government and all the emergency services were 
directed at dealing with a situation in which a fire was burning out of control in places. I said that once we had 
dealt with that, we would look at the issue of any inquiries or reviews. We made that very clear in that same 
week. The FESA major incident review is underway. We will now have this review into whether some of the 
preventive measures were successful, and into the experience of the fire and what can be done in a practical 
sense to, hopefully, avoid another devastating fire in the Perth hills. Yes, there may be implications for other 
areas, but it will concentrate on the Perth hills situation.  

MR PHILLIPS — DEATH IN CUSTODY 

64. Ms M.M. QUIRK to the Minister for Police:  

I refer to the January death in custody of Mr Phillips in the police lockup in Kalgoorlie.  

(1) Did the minister receive a briefing by police on the matter?  

(2) Did the briefing raise any concerns about how police handled the matter?  

(3) What special measures, if any, are put in place by police when a person detained in a lockup is a 
traditional Indigenous person who speaks little English? 

(4) What procedures exist for assessing medical conditions of persons kept in lockups? 

Mr R.F. JOHNSON replied: 

First of all, obviously, I extend my condolences to the family of the Indigenous person who died in the lockup. 

(1)–(4) I received a briefing, which I would obviously normally receive. As the member is probably aware, an 
internal investigation into that specific aspect is underway, and I think there is going to be a coronial 
inquiry. I am not certain about that, but I can find that out for the member. 

Ms M.M. Quirk: There would have to be, minister. 

Mr R.F. JOHNSON: I can find that out for the member, obviously. It is probably not appropriate for me to 
venture any personal views on that matter. 

Ms M.M. Quirk: No. What concerns were raised by the briefing? That is what I am asking. 

The SPEAKER: Member! 

Mr R.F. JOHNSON: I have had a meeting with the Commissioner of Police and the Inspector of Custodial 
Services with a view to the Inspector of Custodial Services having oversight of not only our prisons, but also — 

Ms M.M. Quirk: So you support that? 

Mr R.F. JOHNSON: I certainly support the prospect of that happening. Obviously, I have had a meeting with 
both the commissioner and the Inspector of Custodial Services. At that meeting, we initially discussed perhaps 
establishing a memorandum of understanding to enable the inspector to oversee them before bringing in 
legislation to accomplish that on a permanent basis. My suggestion at that meeting was that perhaps we could 
look at a trial for a period on the basis of an MOU. Obviously, the Inspector of Custodial Services comes under 



970 [ASSEMBLY — Wednesday, 23 February 2011] 

 

the Attorney General’s responsibility, and the Attorney General would have to be involved. That is the situation 
at the moment. Indeed, the areas that the member has shown concern about are being dealt with by the police. 
They are looking at updating their policies and guidelines for dealing with Indigenous people in lockups who 
may or may not have a medical problem. 

MR PHILLIPS — DEATH IN CUSTODY 

65. Ms M.M. QUIRK to the Minister for Police: 

I have a supplementary question. The minister did not answer my question about the special measures that exist 
for dealing with Indigenous people in lockups who do not speak English and also about the general procedures 
that exist for police assessing medical conditions. 

Mr R.F. JOHNSON replied: 

As I understand it, if there is any concern about a medical condition, or if an interpreter is needed in a situation 
as proposed by the member — 

Ms M.M. Quirk: I didn’t propose that; I asked what the existing procedures are. 

Mr R.F. JOHNSON: As far as I am aware, the existing procedures are that if an interpreter is needed, an 
interpreter will be brought in; and, if the officers are made aware of a medical condition, obviously a general 
practitioner or a medical — 

Ms M.M. Quirk: How can they be made aware of it if the person cannot speak English? 

Mr R.F. JOHNSON: I understand that if the person cannot speak English, under their guidelines, they need to 
call in somebody who can interpret for the person who is in custody. 

PERTH WATERFRONT PROJECT — PROGRESS 

66. Mr M.W. SUTHERLAND to the Minister for Planning: 

I am pleased to be part of a government that has committed funding for the Perth waterfront project, which has 
long been talked about. This Liberal–National government is finally going ahead with real plans and real money. 
Can the minister please inform the house of the next important step in this historic city project? 

Mr J.H.D. DAY replied: 

I thank the member for some notice of this question. As members will recall, the Premier and I announced last 
week that the government has made a final decision to go ahead with the Perth waterfront project. That decision 
has been confirmed by the fact that $270 million has been allocated by the government to ensure that the project 
and all the public space construction can be completed. This is a major urban renewal project for Perth, as the 
capital of Western Australia. It will, for the first time in a century or so, much better connect the city with the 
Swan River. Although ultimately there will be some substantial building development around the project, and 
residential, commercial, tourism and retail facilities will be provided there, the most important aspect is the 
public spaces that will be created. They are intended very much to be accessible to all Western Australians and, 
indeed, to all visitors to Western Australia. That applies to people who live or work in the area or who live or 
work elsewhere in Perth or Western Australia. 

Mr J.N. Hyde: It is public space already. 

Mr J.H.D. DAY: Indeed, it is public space, but it will be much more effective, active, interesting and engaging 
than is the case at the moment. I wonder whether the opposition supports this project. 

Several members interjected. 

Mr J.H.D. DAY: The member is shaking his head as though he is saying no. Is that correct? 

Mr J.N. Hyde: You haven’t got any heritage approval. You’re moving a heritage building without approval. 

Mr J.H.D. DAY: Does the member support the project or not? 

Mr J.N. Hyde: It is going to be in darkness 90 per cent of the afternoon in winter. You haven’t thought it 
through. 

Several members interjected. 

Mr J.H.D. DAY: It is all doom and gloom, it is not going to work and the member does not support it. Is that 
correct? Does the member support this project? 

Mr J.N. Hyde: All you’ve given us is a little plan. Give us the details! Come on! You’ve got no approvals. No-
one’s been making informed decisions. 
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Mr J.H.D. DAY: It seems that the member for Perth does not support this government spending $270 million 
net of taxpayers’ funding in his electorate. He would be the first member of Parliament to take that approach! 
Does the Leader of the Opposition support this project? 

Mr E.S. Ripper: Just get on with it. That’s our view. 

Mr J.H.D. DAY: Indeed we are. 

Mr E.S. Ripper: No, you’re not. It’s not starting for another year, and there are design problems. 

Mr J.H.D. DAY: For the benefit of the Leader of the Opposition, this government is not taking the approach that 
the previous government took to the development of the Perth Arena project, whereby it had no idea what it 
wanted to do. I understand that that project started with a notional cost of about $50 million. It has blown out to 
something not far short of $500 million; it is $470 million and rising, as I understand it. This government is 
actually putting in the work and doing the planning and the detailed engineering and design work to ensure that a 
much more accurate cost for the project can be predicted. 

As I have said, this is a substantial project that will provide a large amount of public space with access for all 
people, whether they be wealthy or whether they live in the area or elsewhere. It will provide for a waterfront 
promenade, a new station park, a new island and cycle paths. In total, it will be close to 20 hectares in area. For 
those who happen to know the iconic Battery Park at the southern end of Manhattan in New York, this will be 
about twice the area of Battery Park, which is a very active and important public space. In total, this area will be 
about twice the area of that park. 

The important next step which is being taken and which I am making clear to Parliament today is that it is 
necessary to amend the metropolitan region scheme for this project to be completed. As indicated in an 
advertisement in today’s edition of The West Australian, the Western Australian Planning Commission is now 
calling for submissions from the public for the metropolitan region scheme to be formally amended so that the 
range of various uses that are to be approved for that area can be rezoned to a single public purpose, special-use 
reserve. That is a very important stage of the process. Incidentally, the metropolitan region scheme amendment is 
open for public comment through to 27 May. 

Mr J.N. Hyde interjected. 

The SPEAKER: Thank you, member for Perth. 

Mr J.H.D. DAY: The member is now the shadow Minister for Planning. 

Mr J.N. Hyde interjected. 

The SPEAKER: Member for Perth, I know your passion and interest in this matter. Might I suggest that you 
indicate that by asking a question, as opposed to continually interjecting? 

Mr J.H.D. DAY: I am approaching the conclusion, Mr Speaker. 

I understand that the member for Perth is now the shadow Minister for Planning. He has been a member of this 
house for 10 years and he should understand by now that the metropolitan region scheme is a very important 
legal document and it needs to be formally amended to allow major projects such as this one to occur. An 
environmental assessment report is being advertised concurrently with the scheme amendment so that people can 
examine it and make comment on the proposed environmental management arrangements. This is a very 
important step in this major urban renewal project. 

INDEPENDENT PUBLIC SCHOOLS — DEPUTY PRINCIPALS 

67. Mr B.S. WYATT to the Minister for Education: 

Before I ask my question, I acknowledge the students and staff from Illawarra Primary School, who have 
obviously just left the public gallery. 

Several members interjected. 

The SPEAKER: Members! 

Mr J.M. Francis: They were backing you for the leadership! 

Mr B.S. WYATT: There were many more of them, member! 

I refer to the government’s rollout of the independent public schools plan.  

(1) Is it the case that many principals are using this plan to restructure their staffing configurations to 
remove deputies that they do not like? 

(2) Is it the case that, thus far, 16 deputies have been removed from their schools and are now being paid 
for doing no work; and if not 16 deputies, then how many? 
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(3) Is it true that the Department of Education is spending $3 million a year paying for these deputies who 
no longer have a role in their schools? 

Dr E. CONSTABLE replied: 

I thank the member for Victoria Park for his question.  

(1)–(3) It is certainly the case that in independent public schools, the principals are able to reconfigure the 
profile of their staffing, and that is one of the things that principals are finding a very useful tool for 
them in providing what they need in their schools. Therefore, rather than having the central office 
telling them what they will have—in many cases there are senior high schools with sometimes three, 
sometimes four, deputy principals—schools can reconfigure that staffing arrangement so that they can 
have the profile of teachers and staff appropriate to their school. The member for Victoria Park must 
understand that in some of the larger senior high schools in particular, deputies have been doing a lot of 
administrative work. In recasting the profile of the staffing in the schools, many of those principals are 
looking at having a business manager, rather than a third or fourth deputy, to perform those 
administrative tasks. 

Mr B.S. Wyatt: Therefore, deputies have been removed. 

Dr E. CONSTABLE: Some deputies have. 

Mr B.S. Wyatt: How many? 

Dr E. CONSTABLE: I do not have those numbers at my fingertips, but I can certainly check them for the 
member for Victoria Park and let him know what they are. One of the main points of having independent public 
schools is that they can profile their staff in a way that is appropriate for that school and the students, and that 
schools have the teachers and others who can teach those courses that the schools want to offer.  

Mr B.S. Wyatt: Minister, can you confirm that there is a large number—if not 16—of deputies being paid? 

Dr E. CONSTABLE: I cannot confirm that there is a large number; I know that there are at least a few and I 
will get that number for the member for Victoria Park. To my understanding, there is not a large number. I do 
not believe that it is the case that there are 16 deputies being paid, but I know that there are some people who 
have moved to other schools and that there are probably two or three—or maybe four or five, I do not have those 
numbers—deputies who are looking for placement in other schools. That is not unusual; when school sizes 
change, the number of staff changes and people are redeployed to other positions. It is the beginning of the 
school year and it is not unusual at this time to have those processes in place. Therefore, I will certainly check 
that for the member for Victoria Park. It is very interesting to note that in selecting staff, and that is the other 
great plus of an independent public school, the principal along with members of the school community can select 
their own staff and that, I believe, 40 redeployees have been selected. There has been a myth that those people 
are not being selected; they are being selected by independent public schools, and 30 new graduates have also 
been selected. This is a fantastic opportunity for schools to have staff appropriate for the courses that they want 
to teach and that is the main positive of independent public schools.  

INDEPENDENT PUBLIC SCHOOLS — DEPUTY PRINCIPALS 

68. Mr B.S. WYATT to the Minister for Education: 

I have a supplementary question. Is the Minister for Education also willing to provide me with information about 
how many other teaching staff have been restructured out of independent public schools? 

Dr E. CONSTABLE replied: 

I will get the information that I am able to, but I am not sure what the member for Victoria Park means by 
“restructured out”.  

Mr B.S. Wyatt: I mean, sacked. 

Dr E. CONSTABLE: There is no such thing as sacking in this— 

Mr B.S. Wyatt: Reconfigured, minister.  

Several members interjected. 

The SPEAKER: Order! The supplementary question from the member for Victoria Park was a rather 
straightforward one. He does not need assistance from anybody else in this place and neither does the Minister 
for Education in answering. 

Dr E. CONSTABLE: The member for Victoria Park would be interested to know that people who have been 
employed in schools that have become independent public schools have chosen not to stay since that school has 
become an independent public school. Therefore, there is movement both ways. So that I am absolutely clear 
about what the member for Victoria Park wants, I suggest that he put the question on notice. 
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KARRATHA — STORM DAMAGE 

69. Mr V.A. CATANIA to the Minister for Regional Development: 

Given the recent storm damage in Karratha and with yet another cyclone in the area, can the minister please 
outline some of the work being undertaken by the government not only to mitigate against the vagaries of nature, 
but also on the development of the town itself and its progress towards becoming a major city of the north? 

Mr B.J. GRYLLS replied: 

I thank the member for North West for the question and also acknowledge the enormous amount of work that he 
personally did in Carnarvon over the Christmas period to help that community rebuild from some devastating 
floods. For those who have taken the time to visit Carnarvon in the aftermath, there is some very substantial 
damage from that river, and not only that, the floods keep on coming back. Today, with the cyclone, they have 
got another six-metre river, which has inundated the town yet again. Therefore, that community will need some 
solid support and I am sure that the member for North West will be providing it, along with the government. 

We all saw the story on the front page of Monday’s paper about Karratha. Thirty-eight homes, as well as 
numerous cars, buildings and schools were damaged. At least nine commercial properties, including the Mercure 
Inn, Woolworths and the vet building were also damaged. Many buildings suffered significant damage and large 
pieces of debris remain strewn across the community. Thirteen hundred homes were left without power after the 
mini tornado. With cyclone Carlos now threatening the Karratha coast, 60 homes are still without power, as we 
look to deal with the previous aftermath. That shows that it is important for government to take some pre-
emptive action to ensure that Karratha, as we progress it to a city of the north, can deal with what we hope is an 
unusual event, but it seems that cyclone season comes every year. As we speak, we are undergrounding every 
powerline in Karratha city and right across the Pilbara communities. For the information of members, in the 
newer suburbs, where underground power is standard — 

Dr A.D. Buti: What about Armadale? 

Mr B.J. GRYLLS: Was there a cyclone in Armadale? 

Dr A.D. Buti: Where do you live? Nedlands! Don’t you have underground power there? There are no cyclones 
there, are there? 

The SPEAKER: Order! Member for Armadale, I formally call you to order for the first time today. While I am 
on my feet I also formally call to order for the first time today the member for Collie–Preston. Member for 
Collie–Preston, when someone asks a question in this place, it is not an opportunity for you or other members to 
continually talk through it.  

Mr B.J. GRYLLS: It is interesting to note that when the Liberal–National government announced its 
$130 million underground power program, the opposition opposed it. I do not think that it will be game to 
oppose it in Karratha today, where the benefits of that program will be great. In the newer suburbs where the 
power is underground, there is no problem. In the older suburbs, where the power is not underground, that is 
where power is lost. Underground power will make a big difference in preventing damage to that infrastructure, 
and we are looking to spread underground power right down the coast to Onslow, and other Pilbara 
communities, to ensure that power supply being lost during cyclones does not become a risk to the community.  

In and around that redevelopment of Karratha, it is very exciting to see the new apartment building, the Finbar 
apartment building, for which construction is underway. The crane is being put up to build that nine-storey 
apartment building. Pre-sales are already taking place. As we speak, it is possible to buy one of those 300-odd 
apartments in that commercial apartment project there in Karratha—a major step forward. Right next door to that 
new multi–hundred million dollar project is the Karratha service workers project; 100 affordable units for service 
workers and small business employees in Karratha, and they are going to be able to access that accommodation 
at between $300 and $500 a week rent. The government is trying to normalise the rent for the non-government 
sector and for the small business sector in Karratha. At the same time as the Finbar apartment building is being 
built and people are about to move into the service workers accommodation, the Shire of Roebourne has 
announced the sod turning on the Cattrall Park redevelopment, the Karratha Youth and Families Space, the 
Baynton West Family Centre and the Bulgarra Sporting Precinct. Without doubt, the face of Karratha is being 
transformed and I look forward to coming to Parliament in coming days to outline the shortlist of the 
international and national developers that want to help transform Karratha into the city of the north, with a 
decision soon to be made.  

If we look a bit further south, cyclone Carlos is heading south. It needs to be pointed out that in Onslow, the 
Shire of Ashburton has completed construction of the Ashburton multipurpose facility, a major new recreation 
facility. But it also doubles as a cyclone shelter. Five days after the member for North West and I opened that 
facility, it was full as one of the previous cyclones this year went through that area. The great thing about this 
cyclone shelter in Onslow is that there is a close partnership with the local hospital. The local hospital stockpiles 
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food, so that at any one time there is enough food at the hospital for 250 people for five days. As that stockpile is 
worked down, it is restocked so that, should Onslow be hit, as it regularly is—I think it is the most cyclone-prone 
town in the state—the people there are ready to deal with that and people’s safety is not compromised. We are 
making sure that as we develop the Pilbara to take its place as a major economic driver of not just Western 
Australia, but Australia and the rest of the world, it has community amenity and community facilities that match 
the great excitement that we have for that project. The Pilbara Cities initiative continues to drive investment in 
the Pilbara region. 

KEYSTART — INTEREST RATE RISE 

70. Mr M. McGOWAN to the Minister for Housing: 

I refer to Keystart’s recent announcement of a 0.41 per cent standard variable interest rate rise taking effect 
today. 

(1) Does the minister support and endorse this rise when the official Reserve Bank rate rise was only 
0.25 per cent? 

(2) How does the minister justify this rise when a number of major banks, including ANZ and Westpac, 
raised rates by less? 

(3) Has the minister not now moved away from Keystart being a lender that provided competition and 
helped those on low incomes? 

Mr T.R. BUSWELL replied:  

It is an interesting question. 

(1)–(3) Prior to October 2009, Keystart’s interest rate was, for a significant period, below that of the four major 
banks. In fact, for a long time Keystart competed as the low-cost interest rate provider in Western 
Australia. My view—it was supported by the board of Keystart—was that that was not Keystart’s role. 
Therefore, Keystart had to recast its interest rate policy setting so that it was no longer a market leader; 
its rate reflected the interest rate in the market. That meant that Keystart adopted an average of a basket 
of the standard variable rates of the major four banks. 

Mr E.S. Ripper: What’s so good about that? 

Mr T.R. BUSWELL: I will tell the Leader of the Opposition why. In my view, the role of Keystart, which is 
ultimately supported by the taxpayers of Western Australia, is not to lead on interest rates. It is to lead in areas 
such as low deposits; it is to lead in areas such as low savings histories; and it is to lead in areas such as low 
entry fees. That is the genuine intent of Keystart—not to be the cheapest provider in the market. That was the 
policy adopted by Keystart. Members will recall the spate of interest rate rises that happened after the Melbourne 
Cup. This is Keystart’s catch-up. My understanding is that the board was reluctant to adjust interest rates in the 
lead-up to Christmas, for obvious reasons. 

Mr M. McGowan: Do you support it? 

Mr T.R. BUSWELL: Yes, I do support it; I support the public policy position of Keystart. 

We also have another challenge with Keystart. There is one other matter that the member for Rockingham 
neglected to point out; that is, at the same time that Keystart announced the interest rate increase, it announced 
some significant changes to its deposit requirements and significant changes to its savings level requirements. 
The deposit requirements dropped from six per cent to four per cent, and the proven-up savings history dropped 
from three per cent to two per cent. All the advice that I have had back from the Keystart board is that that is the 
critical factor in enabling people to access funds through Keystart. So that is what Keystart has done. 

However, we also need to put this into some historical perspective. 

Mr E.S. Ripper: So you get weaker borrowers in and then you charge them more. 

Mr T.R. BUSWELL: No, not at all. 

Mr E.S. Ripper: That’s what you just said. 

Mr T.R. BUSWELL: No, not at all. We are changing the entry-level conditions so that the people whom 
Keystart is designed to help can be helped. Just listen to this: in terms of the performance of Keystart, in 2008–
09 and 2009–10 Keystart lent $3.18 billion to 10 588 Western Australians to assist them to get into homes. That 
is a good outcome, but it also created challenges for government, because Keystart’s loan book jumped up from 
$1.5 billion to $4.1 billion—almost $4.2 billion. Every one of those dollars, as I am sure the Leader of the 
Opposition is aware from his time on the Treasury bench, is a dollar that is ultimately underwritten by the state. 
At some stage we had to decide how big the Keystart loan book could be. We have settled on a figure of around 
$4.5 billion. That is a very generous level of support by the government for low-income earners in Western 
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Australia. It does not exist in any other state. So I am very, very proud of Keystart’s history in assisting Western 
Australians, particularly low-income Western Australians who face difficulty in saving and difficulty in meeting 
deposit requirements, to obtain finance to get into their first homes. 

It is a fact that Keystart put up its interest rate, but, as I said, at the same time it reduced deposit requirements 
and savings requirements. Keystart’s goal is not to lead the market in interest rates; it is to make it easier for 
Western Australians to access finance. 

KEYSTART — INTEREST RATE RISE 

71. Mr M. McGOWAN to the Minister for Housing: 

I have a supplementary question. How can the minister say that Keystart is helping lower-income Western 
Australians when the standard variable rate on offer from NAB, BankWest, Rams Home Loans, HSBC, ME 
Bank and the Police and Nurses Mutual Banking is lower? 

Mr T.R. BUSWELL replied:  

My public policy view is this: it is not the role of government to lead on interest rates. We are not here as a bank; 
we are here to support needy Western Australians. 

Several members interjected. 

Mr T.R. BUSWELL: Okay. Let us have a look at the history of Keystart in the last two years: 10 588 loans 
were extended by Keystart in the last two financial years. The total number of loans extended by Keystart in the 
previous 18 years was 36 000. Under this government, there has been a massive increase in the provision of 
finance to Keystart clients. Keystart is not a bank. What I expect from Keystart, and the policy position, which I 
think is the appropriate policy position, is this: Keystart is not there to lead the market in interest rates. It offers 
plenty of other benefits. 

Mr E.S. Ripper: It obviously kept the housing market going during the global financial crisis. 

Mr T.R. BUSWELL: Yes, sponsored and supported by this government—I thank the Leader of the 
Opposition—when we enabled the Keystart loan book to grow from $1.5 billion to $4.1 billion. There is another 
great strength of Keystart. If members speak to a lot of people who are struggling to save for a deposit, those 
people will say that the thing that holds them back is that they need mortgage insurance. With Keystart, people 
do not need mortgage insurance. Keystart fulfils a very, very important role, but its role—let us be clear about 
this—is not to lead the market in interest rates. I have asked Keystart to adopt, and the board has agreed, an 
interest rate policy that is reflective of rates charged by the banks. I support that because I think it is a good 
outcome. 

PROHIBITED BEHAVIOUR ORDERS ACT 2010 — COMMUNITY SAFETY IMPLICATIONS 

72. Ms A.R. MITCHELL to the Attorney General: 

I am pleased that the Prohibited Behaviour Orders Act 2010 came into operation at midnight last night, fulfilling 
another Liberal–National government election commitment. Can the Attorney General please inform the house 
how this will help make Western Australian communities safer from repeat antisocial offenders? 

Mr C.C. PORTER replied: 

I thank the member for her question. 

Yes, it is definitely the case that, as of today, the courts in Western Australia are now able to make prohibited 
behaviour orders against serial antisocial offenders. Those orders will relate to their crimes, and activities 
associated with their crimes, following the proclamation of the Prohibited Behaviour Orders Act 2010. Those 
prohibited behaviour orders will start to flow. Interestingly, during the course of long and sometimes heated 
debate in this place, there was an idea that perhaps, as a government, we were casting the net too wide with 
respect to how many prohibited behaviour orders are likely to be issued in a given year. We will be monitoring 
the situation very, very closely. Indeed, as I said in debate, my single concern with the legislation was that we 
perhaps had been too conservative, but that yet remains to be seen. The website will go online when the first 
prohibited behaviour orders are given by the courts, which we expect to be shortly. 

In reflecting on the last year of very long and arduous debate about this issue, and particularly as it pertains to 
graffiti, two issues arose recently that I think highlight the benefit that this legislation will be to the people of 
Western Australia. The first is that we as a community tend to view graffiti as a low-level or what police call 
volume crime, but that does not suggest that the people who are involved in that activity are somehow 
necessarily minor offenders. They are very often repeat serious and serial offenders. I am a person who has been 
around these issues for some time, but the footage shown and the pictures that appeared in The West Australian 
newspaper of an off-duty police officer who tried to interrupt and deter an individual or individuals from 
graffitiing a spot in his local suburb and the horrendous violence that was inflicted upon that police officer gave 
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me cause to reflect about why this government has tried so hard to get this legislation into place to do something 
about the offenders who serially and repeat offend in the area of graffiti.  

Another cause for reflection in this area was an individual sentenced recently in the Magistrates Court for 
graffiti. He was one of the individuals identified following publication on the front page of The West Australian 
of individual photos of people who had graffitied areas, particularly public transport infrastructure. We might 
remember that individual because he had a particular approach to the media after he left court, which was the 
opposite of being contrite. He came out of the court and made a hand gesture to the waiting media and informed 
them that he had no intention whatsoever of being deterred from engaging in the activity of graffiti after he had 
received a fine and after the making of a spent conviction. I do not place any particular blame on the magistrate 
for that fact. I am sure that offender presented somewhat differently to the court than he did to the media. Of 
course, that is a difficulty that the courts are faced with all the time. I consider that incident to be very interesting 
for two reasons. The first reason is that it indicates the very high degree of utility that exists in publication as a 
method of ensuring that the police can assist people in their local communities to apprehend offenders. Of those 
pictures that appeared on the front page of The West Australian, the overwhelming majority of the individuals 
were apprehended by police. The system now in place in this state means that those in the local community who 
have access to the pictures of individuals known to be banned from doing certain things that are notoriously 
peremptory to their offending in the local community, can alert the police when those people are seen to be 
doing the things that we know they should not be doing. The second thing that I think it demonstrated is that 
there is at present, in the absence of this legislation, a real limit to the capacity of the courts to deal with the 70 or 
80 identified juveniles, and a similar number of senior offenders, who simply have not heard the message, and on 
whom we have expended an enormous amount of time and resources to try to move away from serial and repeat 
offending in this area, pursuant to which the community has just had enough. Those individuals will now likely 
find themselves subject to photographs on the department’s website, and photographs in their local communities, 
in their local shopping centres and on public transport—not at all dissimilar from the type that we saw on the 
front page of The West Australian. That will enable local communities to engage in the activity of protecting 
their person and property and it will lead to the apprehension of individuals who are offending against their local 
communities in a way that is no longer acceptable. 

PERTH WATERFRONT PROJECT — LIQUOR LICENCES 

73. Mr M.P. MURRAY to the Premier: 

I refer to the recently released waterfront plan and to the Premier’s comments on Channel 10 news on 
16 February about it taking years to get a liquor licence but that it will not for proprietors on the waterfront. 

(1) Does the state government intend to create a two-tiered, liquor-licensing system, thereby giving 
preference to applications from waterfront projects? 

(2) If a two-tiered system is not the intention, how does the Premier explain his comments; and, is it an 
admission that his government’s refusal of so many liquor licenses is a barrier to sensible development? 

(3) Does the Premier agree with the member for Mount Lawley’s comments in The Perth Voice that the 
administration of liquor licensing laws in WA is like East Germany? 

Mr C.J. BARNETT replied:  

(1)–(3) There has been no existing liquor licence granted, to my understanding, in the vicinity of the Perth 
waterfront development. Obviously, this will be a major recreation–entertainment tourist facility, and I 
imagine that a number of liquor licences will be approved. 

The public in Western Australia can take it as given that liquor licences will be granted for the 
waterfront project. It would be an absurdity not to have them there. 

INDONESIAN PRISONERS — COUNCIL OF OFFICIAL VISITORS REPORT 

Question on Notice 4399 — Supplementary Information 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Corrective Services) [2.44 pm]: Pursuant to 
standing order 82A, I provide an answer to question on notice 4399 asked by the member for Perth on 
24 November 2010. There was an error in the earlier provided response and I therefore seek leave to have the 
correct answer tabled. 

Leave granted. [See paper 3144.] 

STATE DEBT — CONTROL MEASURES 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Members, today I have received within the prescribed time a letter 
from the Leader of the Opposition in the following words — 
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Dear Mr Speaker, 

Matter of Public Interest 

I wish to raise the following as a matter of public interest today. 

“That this House condemns the Barnett Government for abandoning its attempts to control state debt 
and for its refusal to keep state debt below target levels of $20 billion.” 

Yours sincerely 

Eric Ripper MLA 
Leader of the Opposition 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.45 pm]: I move — 

That this house condemns the Barnett government for abandoning its attempts to control state debt and 
for its refusal to keep state debt below target levels of $20 billion. 

That is the projected figure for 30 June 2014. It compares with the figure that the Barnett government inherited 
at 30 June 2008 of $3.6 billion. The figure is for total public sector debt. The figures for general government 
sector debt, for the non-income earning debt, are quite revealing. The government inherited financial assets of 
$3.4 billion in the general government sector in 2008, and it is projected to take that to a deficit, to a debt, of 
$5.1 billion in 2014. That is a turnaround from positive financial assets of $3.4 billion in the general government 
sector to negative $5.1 billion in 2014. It will go further. There is no peak in prospect and there is no plan to 
repay it. There is not even an expressed willingness on the part of the Premier to have a plan to repay that debt or 
even an expressed view that there is any problem with not having a plan to repay it. This will be the first 
government for 20 years in this state that does not reduce state debt. The Court government reduced state debt. 
The Gallop and Carpenter governments reduced state debt. This government will be the first government in two 
decades to not only not reduce state debt, but also to very substantially increase that level of debt. The debt is 
worse than the official figures. Why is that the case? The debt is worse than the official figures because the 
program of projects according to the government’s press releases is bigger than the program included in the 
budget papers. This is so much the case that the Under Treasurer told a parliamentary committee that a 
government press release, a ministerial press release, does not represent a government decision. If a ministerial 
press release represented a government decision, the Under Treasurer would have to put the cost of the project in 
the debt figures. Therefore, it is a press release, it is an announcement, but for official purposes—that is, for 
inclusion in the debt figures—it is not a government decision. 

The second reason the figures will be worse is unmet needs. On four or five occasions, I have explained to the 
house that the government is underinvesting in the electricity network. There is a huge gap between the efficient 
investment level determined by the Economic Regulation Authority and what the government is actually 
investing. The government has had this argument put to it four or five times. The government has had my 
argument that this will cause blackouts and fire risk in the future, and it has never responded. The government 
has never dared take on that argument and, if it does not agree with it, explain to the public why it does not agree 
with it. Therefore, those unmet needs will eventually come home to roost and will have to be reflected in the 
debt figures. 

The third reason the debt figures are understated is the prospect of cost increases in government projects. The 
government is naive if it thinks that it can totally control the prospect of blow-outs in its projects. As the 
economy gathers pace, this level of control, this risk, will become evermore pressing. 

Therefore, we have three reasons—unfunded announcements, unmet needs and the prospect of project blow-
outs—that the debt will be worse than even the official figures. This is something that will reflect on the state’s 
financial reputation. However, there is an aspect to it that is even more disturbing when we think about the 
reputation of the state. It is not just the raw figures that are the problem; it is the government’s failure to maintain 
and meet its stated targets. The Premier went out there and said publicly that one of his targets was to keep debt 
below $20 billion. Within months that was repudiated by the new Treasurer. That will make for an interesting 
discussion when the government meets with the ratings agencies because I know from my experience dealing 
with the ratings agencies that it is not only the raw figures that they are concerned about; it is about whether the 
government can do what it says it will do and whether it has processes in place to deliver that level of assurance 
about the future. The government does not have those processes in place and the government is stating targets on 
the run and then abandoning them.  

There will also be consequences for the people of this state. In 2010–11, the interest payments will be 
$1.5 billion. By 2013–14, the interest payments will be, on the government’s own figures, $1.84 billion per year. 
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Think about that: in a few short years we will be spending the equivalent of the entire cost of the Fiona Stanley 
Hospital project on interest. In a few short years we will be spending the equivalent of the entire cost of the 
Mandurah railway project on interest. While the government is wasting that money, when it is spending that 
money on dead interest payments, there will be impacts on its ability to fund the services that the people of 
Western Australia want. There will be impacts on people’s family bills—their electricity bills, their water bills, 
their waste levy, their emergency services levy, their motor vehicle licences, their drivers’ licences—all of those 
things will be under pressure, and there will be pressure on taxation as well.  

There will be even more consequences of this level of debt; there will be a constraint on our core infrastructure 
program. As the debt gets out of control, the government will struggle to do what needs to be done in the 
electricity network and on the road network and in the water industry. Therefore, the headline projects, the big 
sexy projects that get on the front page, will be proceeded with to the detriment of the core grunt and basic 
infrastructure that this state needs to deliver services to its people and to achieve economic growth into the 
future.  

There is a further consequence. Once the debt is out of control, if this government is re-elected, it will turn 
around and say to our community, “We’ve got a problem but we’ve got an answer, and it is called privatisation.” 
That is what this government will do. It will run the debt out of control and then it will turn around and say, 
“Here’s the answer; there’s no alternative. We have to sell something big; we have to start privatising the assets 
of the people.” That will be a consequence of the government’s financial mismanagement. I know what the 
Treasurer will say; he will ask what projects the government should cut. 

Mr B.J. Grylls interjected. 

Mr E.S. RIPPER: Exactly. I will give the government two. Straightaway I will save the government 
$1.2 billion. Drop Roe Highway stage 8. 

Several members interjected. 

Mr E.S. RIPPER: That is part of the announcement question; the government has committed to it, it has made 
the public announcement that it will do it, but it has not provided for it. That is very interesting. I will save the 
government $550 million. It does not need to proceed with Roe Highway stage 8. I will save the government 
$680 million: pull the public money out of the Oakajee project; the private sector said it would build it, so put 
that public money to better use. There is $1.2 billion saved already from only two projects that the government 
should not proceed with in the way that it is at the moment.  

I know that the Premier knows that this issue is a problem, because in October 2001 he issued a press release that 
reads, “State budget in disarray — debt levels set to soar, jobs will go”. That is what the Premier thought in 
2001. In 2005, the Premier said — 

The recently released mid-year budget review figures show that if re-elected, a Gallop Labor 
Government will blow out State debt by almost $3 billion to a massive $7.1 billion … 

The Premier was worried about $7.1 billion when he was in opposition; now he is not worried about $20 billion! 
Here is the rub: he put his finger—I will give him this credit—on the problem then, but he has lost that 
understanding. The Premier also stated — 

“If the Labor Government cannot keep debt in check when times are good as they are now, then the 
State will be in real financial trouble if the economy slows.” 

That is the real issue. The government is taking a huge risk in what it is doing with our debt, and if the economy 
slows, there will be real problems and those problems will be visited upon the people of this state in service cuts, 
core infrastructure not being funded, and increases in their family bills and increases in their taxation. The 
Premier needs to get his financial house in order if he wants to look after the people of Western Australia. 

MRS M.H. ROBERTS (Midland) [2.55 pm]: I, too, rise to speak on this very important matter of public 
interest because we have seen an alarming increase in state debt under the Barnett government. Some might call 
it a blow-out—I do not. I think that is too comfortable a term. I call it more like a slow motion explosion. The 
kind we see in the movies in which there is a small cloud on the screen. It starts to take shape. Slowly and 
inexorably it grows. Then we see it fill the screen, the debris flies, there is a huge roar, the screen goes white and 
the theatre goes silent. It is not a blow-out; it is an explosion. That is our state debt—to be more specific, our 
non-financial public sector debt. Where was it at two years ago? It was at $3.6 billion. That was the debt level 
achieved alongside a massive infrastructure program. Labor invested in our state; we invested $30 billion in 
infrastructure—for example, the Geraldton port, the Albany entertainment complex, the Perth Arena, the State 
Theatre Centre, the Mandurah railway, the Bunbury bypass, the northern freeway, and kilometres of other roads. 
The Labor government built $30 billion worth of infrastructure while reducing public sector debt.  

Where is public sector debt now? I note that the new Treasurer likes charts, which is why I hold up this chart that 
is from a graph presented to an upper house committee. The blue line shows net debt under this government. It 
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starts at 2007–08 and members can see the angle of incline. The lines along the bottom are the asset investment 
program with fixed assets trundling along the bottom. Meanwhile, the blue line shows what is happening to net 
debt under the Barnett government. I am interested to hear what the Treasurer has to say about that chart.  

Mr C.C. Porter: Can you table it? 

Mrs M.H. ROBERTS: Sure; I will lay it on the table for the remainder of the day’s sitting. 

[The paper was tabled for the information of members.] 

Mrs M.H. ROBERTS: Two and a half years ago, the state government had a modest manageable level of debt 
of $3.6 billion. What do we have now? We have $14 billion worth of debt already. In only 30 months, this 
Premier and his ministers have borrowed $10.4 billion. In less than 1 000 days, they have increased our debt 
fourfold. On average they have borrowed over $11 764 000 every day of their government—that is nearly half a 
million dollars an hour! In my 10-minute contribution to this debate, they will have borrowed, based on that 
average, another $80 000. When asked about debt, the Premier said the government would cap it at $20 billion. 
But what does his Treasurer now say? Basically, he says, “Don’t worry; it’s manageable and it’s under control.” 
What does he say about a cap? He has nothing to say about a cap; the Treasurer has abandoned the $20 billion 
cap. What standard can we judge this government by when it comes to debt? How will we judge the financial 
performance of this government and this Treasurer? If we judge them by their own standards, they have already 
failed because they are already not going to meet their own key performance indicator of a $20 billion cap on 
debt. That is the government’s first benchmark—the first criterion—which it failed. When I asked the Treasurer 
last week whether the government still has a cap, whether it was still $20 billion and whether he stood by what 
the former Treasurer, the Premier, said, he wriggled and squirmed and flipped and flopped, eventually squeezing 
out the ugly truth that it was abandoning its own standard. There is nothing left to judge the government by. The 
words are empty, the promises are hollow and the guarantees are worthless.  

What do we have to show? We have government ministers travelling the state, cutting ribbons and talking 
themselves up—a luxury achieved by standing on the shoulders of previous Labor governments. They are 
Labor’s projects that the government is completing and they are Labor’s projects that the government is opening. 
Labor’s projects are talked up in nearly every one of the government’s press releases. What is it going to leave 
this state with? What is the legacy of this Premier? It is a huge black hole. That is what is being generated, not 
matched by a single hole in the ground. Debt of $20 billion is projected in the Government Mid-year Financial 
Projections Statement to be achieved by 2013–14 but it does not include the extra $500 million that is needed for 
Western Power’s network. It does not include nearly $1 billion for the new sports stadium. It does not include 
the $400 million that the Premier needs to dig the hole at the Perth waterfront. It does not include the salary costs 
of the new enterprise bargaining agreements that are currently in negotiation or those that are due for 
negotiation.  

Mr T.R. Buswell: It always includes an allocation for EBAs. There is always a wages uplift. 

Mrs M.H. ROBERTS: It is not enough and the member knows that. It does not include projects that are already 
in the process of blowing out such as the Princess Margaret Hospital for Children and the Northbridge Link. Can 
we have confidence in this figure of $20 billion? No.  

There are so many ways of presenting accounts to hide debt that I do not think we can trust this government at 
all. It has already instructed cashed-up agencies to hang on to their cash in the bank. Evidence has been given to 
the upper house committee of agencies being told to keep hold of their cash holdings so they can be counted 
against the gross debt to reduce the net debt figure. I draw the attention of members to the comments made by 
John Burt of Racing and Wagering Western Australia, which has $80 million in the bank that he has not been 
able to spend, or the Perth parking fund, which has about $25 million in the bank. They are just two examples. 
Despite these measures and despite the fact that the government does not count what it puts in its press releases 
in the budget process, despite the fact that these agencies are squirreling the money away, debt is still escalating 
wildly. We know from figures provided in the upper house to the Standing Committee on Estimates and 
Financial Operations that net debt figures already look like reaching $21.364 billion. The Treasurer says, “Never 
mind, it will be all right. The revenue stream will support it.” Will it? Only today I saw an online article on the 
ABC website that quoted a recent speech made by the Reserve Bank Governor. The article by Michael Janda 
stated — 

Reserve Bank Governor Glenn Stevens says Australians should not assume the mining boom will last 
forever, and need to keep saving for a time when commodity prices fall.  

… 

Mr Stevens told a Victoria University conference on the resources boom that history provides 
cautionary lessons about the effect of commodities booms on Western Australia.  
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“There have been a number of big booms. They all ended,” he warned. 

… it is prudent for people to assume that the mining boom cannot continue at its current level, and that 
Australia’s economic growth may slow.  

He concluded his speech by saying that he risks sounding like a broken record. He was not lying.  

Our economy is very much dependent on China—on Chinese demand and on the willingness of the Chinese to 
pay. If demand falters or is moderated or if mineral prices take a dive, it is game over for Western Australia. This 
lot opposite are gambling with public money, money that the people of this state have to fund. Right now, the 
figures in the midyear review have every Western Australian owing $6 000 based on the $14 billion figure. By 
2013–14 they will each owe $8 000. I am not talking about every adult or every family but every single Western 
Australian. Every baby born today and every child growing up in this state is currently growing up with the 
prospect of $8 000 debt per head. Even that is not enough to feed this lazy government’s debt habit—a debt habit 
that relies on the good times rolling on forever. The best this glib and arrogant government can do is promise on 
debt, saying that good times will continue, but what if they do not? If they do not, every man, woman and child 
in this state will either have to pay through increased charges and taxes or they will have to do as the Leader of 
the Opposition said—pay by seeing their public assets privatised and put into private hands. They will have to 
sell the house to pay the debt. This is a government that is gambling with the lives of Western Australians and 
their financial fortunes and the future prosperity of this state. It has put all its money on the red and it has spun 
the wheel. It is not good enough. Western Australians deserve better.  

MR C.C. PORTER (Bateman — Treasurer) [3.06 pm]: It is very wise to discuss debt in this way because 
debt is obviously a matter that should be the concern of any government. How debt is managed and what risks 
are present with respect to the debt load that a government intends to carry are worthy of some close scrutiny. I 
say to members opposite that this government probably faces five central challenges with respect to the debt that 
we have indicated appears likely in the out years, which, as members opposite pointed out, reaches to the high 19 
billions in 2014. 

Mr E.S. Ripper: And what figure will you have for 2014 in the budget? 

Mr C.C. PORTER: The Leader of the Opposition will have to wait for the budget for that.  

Let me go through the five risks. First, there is obviously a risk that the debt could increase either in this budget 
or in future budgets if a further series of major infrastructure projects are added. The timing of infrastructure 
projects becomes absolutely critical to the way we manage debt. We are obviously working through that in the 
budget process at the moment. The second risk that exists with respect to debt is if recurrent expenses growth 
substantially exceeds that which is in the forward estimates of the budget. The second risk that we have with 
respect to debt is if recurrent expenditure growth returns to the types of expenditure growth that the Labor Party 
experienced under its government. If that occurred, we would have difficulties with debt. One of the other things 
that this government has had some significant success with under the previous two Treasurers, which we hope to 
continue, is containing recurrent expenses growth. That has been a major achievement of this government. If we 
were to return to the levels of recurrent expenditure growth of 12.7 per cent that we inherited, that would become 
a major risk for debt.  

The third major risk for debt—the Leader of the Opposition is quite correct in pointing it out—is the potential of 
diminishing revenue in the future. That is something that we have to watch closely. It is something that I want to 
come back to in a moment, not merely with respect to what are the often talked about matters associated with the 
long-term price of iron ore but also the revenue that we have coming in from GST receipts. The fourth risk—I 
see it as the fundamental, central and most concerning risk—is any significant variation from the budget 
estimates on tariffs regarding electricity. It surprises me that the debate that we have engaged in in this place, led 
by members opposite, is of this kind of ironic nature. They have two points and two points only of observation 
on the Western Australian economy.  

Mr E.S. Ripper: That’s not true. 

Mr C.C. PORTER: Well, members opposite say centrally there is too much total debt and they simultaneously 
suggest there should be a freeze on electricity prices. Does the irony of those two central propositions about the 
Western Australian economy — 

Mr E.S. Ripper interjected. 

Mr C.C. PORTER: Let us have a look at this fourth risk with respect to tariffs, particularly electricity tariffs. If 
there is a decrease—as there will be, and as we have said there will be—in the forecast tariffs in the budget, that 
will inevitably have a very large impact on state net public sector debt. The gap of cost exceeding price must 
either be funded by the operating subsidies that are put directly into electricity utilities or by those utilities taking 
up additional debt to fund cuts in revenue. Either way, the gap between cost over price sits on public sector net 
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debt. It does not just sit there for a year, it grows year on year. The figure I have put into the public domain, after 
modelling from Treasury, was this figure: if we increase tariffs over the next four years by only five per cent, the 
impact on net public sector debt of that policy is $1.38 billion over four years. Members opposite have come into 
this place with a straight face and told us that debt is too high and we should freeze electricity prices.  

Several members interjected.  

Mr C.C. PORTER: Did the member for Willagee say the opposition has not said that?  

Mr P.C. Tinley: I never said that.  

Mr C.C. PORTER: That is the opposition position.  

Mrs M.H. Roberts interjected. 

Mr C.C. PORTER: Hold on a second; this is interesting. Is the Leader of the Opposition’s policy position to 
freeze electricity prices?  

Mr E.S. Ripper: Enough is enough; yes.  

Mr C.C. PORTER: I thought I heard a little “yes” behind you! This is interesting.  

Mr E.S. Ripper: We say that in the next budget you should freeze electricity prices. You have done too much 
too quickly already.  

Mr C.C. PORTER: That is a policy position; at least the Leader of the Opposition has made it clear. But the 
effect on net public sector debt, for all members assembled, will be dramatic.  

The other piece of modelling Treasury has done, and which has been repeatedly referred to by the Minister for 
Energy, was this: had, heaven forbid, the opposition won government and continued its 10 per cent glide path in 
tariff increases—which it based on an assumption prior to the Office of Energy’s 2009 reports—if they had done 
that out to 2019, the effect on public sector net debt would have been in the vicinity of $8 billion! The 
opposition’s policy would have increased net public sector debt by $8 billion. It is simply untenable to come into 
this place with any degree of economic credibility and suggest in the same breath that what this government 
should do is decrease the debt level and freeze electricity prices. That is outstandingly ridiculous. Anyone who 
listens to it could do nothing other than form that point of view.  

Mr E.S. Ripper: We actually did it in government.  

Mr C.C. PORTER: The former government assumed a certain cost structure and said if we have 10 per cent 
increases we will reach cost reflectivity in four years; thereby the net operating subsidy will magically end at 
$790 million after four years. That analysis was wrong; just wrong. The fact is the opposition simultaneously 
says, “Debt is too high, we refuse to objectively point to any realistic cuts that we would make, but, by the way, 
you should freeze electricity prices.” That is just patently ridiculous.  

The fifth issue that we need to deal with in terms of risks to the debt position is of course revenue risks. I will 
turn for a moment to those revenue issues. The opposition is quite correct to say those are matters we need to 
consider, and we are doing so. The estimates made during the budgetary process are the best technical 
processional estimates that we can muster in this state. However, in certain intuitive ways we consider them 
difficult to accept. For instance, the way we calculate the exchange rate with the US dollar is to say what it is 
today—which is still over parity—look at what it has been at a general level in the past, around 74c, and then 
decrease from today’s date down to 74c in 25 per cent increments. That is the best technical measure of that 
exchange rate in four years. We intuitively say that by virtue of great volatility in the exchange rate, that analysis 
is accompanied by risks. Iron ore pricing is an analysis accompanied by risks. But the single biggest revenue risk 
for this state is GST receipts. If there is something that has the real potential to drive this state into a deficit 
position and increase debt above the $20 billion mark, it will not be recurrent expenses growth, it will not be 
poorly timed project management—I hope very much that it will not be excessively low increases in tariffs—it 
will be the fact that our GST receipts, as an absolute quantum, are decreasing at such an alarming rate that our 
basic budgetary position is fundamentally undermined. When we look at the figures released in the midyear 
review, WA’s percentage of GST grant share in 2010–11 of 7.04 decreases down to 4.19 in 2014–15 in this 
fashion: 7.04, 6.76, 5.83, 4.92 and 4.19. That means that the actual revenue receipts from the GST grants over 
that same period, as we predicted them to be in the midyear review, track like this: $3 270 million, 
$3 381 million and $3 091 million; in 2013–14, $2 765 million; in 2014–15, $2 493 million. That is the single 
biggest risk to the budget surplus deficit position. That is the single biggest risk to public sector net debt in this 
state. The Premier has of course been doing his best to try to reach some kind of agreement; at least to consider 
the idea of a floor there, but that situation —  

Mr E.S. Ripper: To rectify the mistake made by Richard Court.  

Mr C.J. Barnett: The Commonwealth Grants Commission was in place long before the GST.  
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Mr E.S. Ripper: You were so keen, you sold out the opportunity. 

Mr C.C. PORTER: I know the Leader of the Opposition says that — 

Mr E.S. Ripper: I say it because it is true.  

Mr M. McGowan: You weren’t here for the debate!  

Mr C.C. PORTER: That is the point, I was not here. This place lives in the past, to a great extent. An 
alternative point of view might be this: what we have seen in terms of the state’s own revenue-raising ability, 
based on the rise of China and global demand for iron ore that has driven prices up, was something that very few, 
if anyone, foresaw. The reasonable unforeseeability of that growth in own revenue-raising power, just like the 
reasonable unforeseeability of the property market boom we experienced under the former government, means 
that blaming the signatories to the GST agreement for this situation is like blaming John Forrest for the 
engineers’ case.  

Mr E.S. Ripper: Is it sort of like blaming the federal Labor government?  

Mr C.C. PORTER: The agreement, with all the peculiarities of the horizontal fiscal equalisation process, and 
given things that have occurred in this economy which were not reasonably foreseeable at the time the agreement 
was signed, has produced a result that is completely unsustainable. We can sit here and talk about whether it was 
Richard Court’s fault, Sir Charles Court’s fault or John Forrest’s fault, or whoever it might be, or we can devote 
our attention to federal Labor and to the federal coalition, should one day they get into power, and demand that 
there be a floor placed on that decrease in receipts. If we do not do that, then everything the opposition has said 
today is likely to be correct. That is the major risk that we run as a state in terms of our net surplus position going 
forward and our net public sector debt position. If that is not fixed, then we have a very, very difficult position 
on our hands.  

Mr J.C. Kobelke: Is the Treasurer saying the federal government can fix it regardless of political complexion?  

Mr C.C. PORTER: I think it is a risk —  

Mr J.C. Kobelke: Is the Treasurer saying the federal government can fix it?  

Mr C.C. PORTER: I believe it is fixable. The reason I believe it is fixable — 

Mr J.C. Kobelke: What about the other states?  

Mr C.C. PORTER: I believe an agreement can be reached on the placement of a floor on those sliding GST 
receipts because the situation is so inequitable and unsustainable that the political pressure that will build due to 
the continuation of that position over the next two years will be almost unassailable.  

Mr J.C. Kobelke: You won’t answer my question. 

Mr C.C. PORTER: The member for Balcatta is asking whether I believe, realistically, that can be solved. 

Mr J.C. Kobelke: No—that the commonwealth can fix it, but it is my understanding that the other states have to 
agree.  

Mr C.C. PORTER: Evidently, it is something that must be fixed by more than unilateral agreement between 
WA and the commonwealth. I accept that. But I am saying that a situation that starts to have the hallmarks of a 
Boston Tea Party situation in which there is taxation without compensation and which is as inequitable as this 
can and should be fixed. I believe it can be fixed by agreement of the states. When we think about this, member 
for Balcatta, and look at the situation the other states are in, even if it were fixed with a ceiling at the rate of 
return now, which is about 69 per cent, that would not affect the out years of the other states’ budgets.  

Mr J.C. Kobelke: I totally agree. It is inequitable and I want it fixed. My concern is that you’re not serious 
about it because you are not talking honestly about the procedures you have to go through to achieve it.  

Mr C.C. PORTER: I am sorry if the way in which I articulated that was not to the member’s satisfaction, but I 
agree with him. I understand how it needs to be fixed, and it will be an arduous process.  

Mr J.C. Kobelke: Through the other states and the commonwealth.  

Mr C.C. PORTER: Indeed. The situation cannot continue. Other states cannot expect a state like Western 
Australia to sustain that level of down-trending receipts. To give some indication of why that is the case, all the 
states and territories and the commonwealth were on the very verge of signing Kevin Rudd’s health agreement. 
It was a fait accompli, save for the Premier’s view that support should be declined for that project, which view 
was wisely supported by the opposition. They have now come up with a completely different system. That 
massive change occurred because we knew in this state—the other states accepted it—that that 30 per cent 
surrender of our GST receipts —  

Mr E.S. Ripper: It was 60 per cent for us.  
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Mr C.C. PORTER: Indeed. It was nominally 30 per cent but 60 per cent in real terms. Everyone around the 
table accepted that whether those GST funds were put into a pool or there was a compulsory clawing back of the 
GST, we would have had to pay in more money than we were actually receiving in GST receipts. The point 
about that—I use this as an example—is that all the states and territories and the commonwealth agreed almost 
100 per cent to reverse their positions because when the figures and data were put, the inequity of what was 
being suggested made their positions unsustainable. The commonwealth’s position and the position as it benefits 
the other states at the moment is simply unsustainable.  

Those are the risks with respect to debt. Members opposite are, unquestionably, right to raise the issue. Is debt 
presently manageable? I certainly consider that it is. When we look at the affordability measures, interest costs as 
a share of revenue in the forward estimates, even with that $19 billion-odd figure of net debt—they never go 
above three per cent—are well within the government’s financial target of 4.5 per cent. The ratio of net financial 
liabilities to the percentage of revenue stays at about 69 per cent, well within the Standard and Poor’s trigger 
ratio of 90 per cent. But that is the area we must focus our attention on. If our revenue receipts are strong, we can 
continue to fund the infrastructure projects we have and which I genuinely believe all members of this house 
agree with. The opposition suggests not building Roe Highway stage 8, but the fact is that there is $20 million in 
the budget for it. 

Mr E.S. Ripper: You’ve got a press release out there saying you are going to do it.  

Mr C.C. PORTER: As I say, the timing and management of further infrastructure projects obviously become 
critical. The Leader of the Opposition and I both know that we are not showing real savings in the budget. This is 
all about revenue. If current expenditure growth can be kept inside reasonable parameters; if we are spending the 
money in the right areas—there does not seem to be any disagreement about things we are spending the money 
on—the key becomes revenue. Yes, there are global risks around financial markets; yes, there are global risks 
around the exchange rate; and yes, there are global risks associated with the price of iron ore. But our best 
estimates are that those are well and truly manageable risks. The one manageable risk that we have to overcome 
is the issue of GST receipts. That is a position which makes the situation manageable but which means that the 
government has an enormous amount of work to do with both sides of federal politics. One of the incumbent 
responsibilities of this government is to ensure that the federal coalition is locked into something like a promise 
on this issue should it take government. It is also incumbent on this government to form as close ties as we can 
with the senior federal Australian Labor Party figures to make sure they work to ensure that this is driven 
through a consensual process with the states. 

Mr E.S. Ripper: Do you think you can get a promise out of Tony Abbott on GST share? Are you saying that?  

Mr C.C. PORTER: I believe there is a realistic enough exercise that we should devote attention to — 

Mr E.S. Ripper: Get it in writing is my advice.  

Mr C.C. PORTER: What I am less convinced of is that he can win the election! But that is another point. I have 
identified some risks and my colleagues want to speak in a moment on what the money is actually being spent 
on, although when we look at projects costing $567 million on the new children’s hospital; $370 million on the 
West Pilbara desalination plant; $249 million on the Western Power infrastructure—there are clearly further 
demands with respect to that; $212 million over four years on the Queen Elizabeth II Medical Centre; and 
$395 million over four years on social housing, there is not an enormous amount of disagreement that they are 
projects worthy of accumulating debt if we can manage the debt. I find it a bit rich that the shadow Treasurer 
was complaining about debt when she contributed to a fair amount of it herself with a blow-out from 
$160 million to near on $500 million.  

Mr E.S. Ripper: You inherited a record low level of debt. What are you complaining about? 

Mr C.C. PORTER: We inherited cost blow-outs on a project.  

Several members interjected.  

Mr C.C. PORTER: Let me make this point.  

Mr F.M. Logan: You are in Treasury. Ask Treasury about that project; ask it to ‘fess up.  

Mr C.C. PORTER: Treasury has different views; they are put to me all the time. 

Several members interjected. 

Mr C.C. PORTER: This is serious. With such a massive infrastructure program underway as we have, we must 
ensure that that infrastructure process and all the projects are delivered inside cost parameters, inside budget and 
relatively on time. If we let that process blow out, we will have further problems with debt.  

Members opposite are right to raise the issue; it is certainly at the forefront of the government’s mind. The 
Premier has made his statements on it quite clear. They are statements I strongly agree with. Is it the best rule of 
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thumb to retain debt at about the $20 billion level at this time in an economy of this size? Of course it is. The key 
factors in managing debt are manageability: managing the risks we foresee, particularly with revenue in the out 
years; and trying to deliver on the parameters we have set on recurrent expenditure growth.  

MR J.C. KOBELKE (Balcatta) [3.27 pm]: I thought someone from the government besides the Treasurer 
might speak, but, clearly, members opposite do not want to try to defend their indefensible position. I have some 
respect for the Treasurer; he is a man of some intellectual ability. It therefore surprises me that he would revert to 
this schoolboy debating style in which he sets up paper tigers and knocks them over. He says things that are half 
true and then tries to debunk them. For a man of his intellect, it is a very poor debating style. In his contribution 
he said that this government inherited a huge expenditure growth from the last government. In the two complete 
financial years the Barnett government has controlled the Treasury bench, it has increased that expenditure way 
beyond what it was under Labor. Labor did go beyond its expenditure growth target in some years, but what has 
this government done? It has taken it even higher, and the Treasurer’s little debating point is to say that he has 
had to control the huge growth and expenditure of the previous government. But his government has taken it way 
beyond that. There is no control. So much for a debating point! The Treasurer said that to fix the matter, it is all 
about revenue, and that we cannot put a lid on the increased electricity tariffs because he needs the revenue to 
meet the expenditure growth. He is going to sock the budgets of mums and dads and pensioners again to fund the 
Barnett government’s huge rate of expenditure. That is what he put on the record here again today. He talked 
about cost blow-outs in projects at a time when we had huge economic growth in the state and big increases in 
prices. Yes, we would like to have controlled it and done it better, but this schoolboy debater takes shonky 
figures. He says that, under his government, these projects have not blown out. The cost of the Northbridge Link 
project has more than doubled, and we do not have the final figure yet. But the Treasurer did not put that in his 
numbers, because he wants to cook the books so they look good. That is good schoolboy debating tactics—do 
not deal with the real numbers; make them up! The Princess Margaret Hospital for Children rebuild has blown 
out by 50 to 100 per cent, and we do not even have a contract yet. But the Treasurer did not put that in his 
numbers, because he wants to say that the government’s projects are on budget. Of course, the government takes 
a budget figure towards the end of the process and says that in the past year, when it was revised a bit, it went up 
only one or two per cent. It does not take the starting figure and where it was at, which is what it does when it 
looks at the projects of the Labor government. Again, they are smart schoolboy tactics, but they are hardly 
befitting the Treasurer. 

We on this side have no problem with the state having debt. We are a growing state. We have huge demands on 
infrastructure and on services, and governments have to meet those demands. Debt is useful, but, as with 
mortgages, if people are not realistic and cannot control expenditure, they will get into trouble. We have a 
government that cannot be honest and prioritise its projects. It wants us to pick the projects that we would do. 
Whichever projects are done in Western Australia, there will be a collection of very worthwhile projects that 
cannot be funded. We are a growing state with huge needs. There are lots of good projects that have to go down 
the priority list, but this government does not want to do that. This government wants to do all of those 
projects—or at least tell people that it is doing all of them. There is press release after press release, but there is 
no proper budgeting and accounting. The situation then arises that the government does not control expenditure, 
and that results in a huge blow-out in debt. As previous speakers have pointed out, the people who pay for that 
debt are the taxpayers of Western Australia—mums, dads and pensioners—who are being hit with higher 
electricity tariffs to partly fund the expenditure growth under this government. This government inherited from 
the previous Labor government record low net debt of $3.6 billion and a record of quite large surpluses on 
current expenditure and revenue. It had a very good set of books. As much as it might like to say otherwise, it 
inherited a fantastic financial position from the previous Labor government. This government cannot control that 
debt. The Premier said that there would be a cap of $20 billion on net debt, but six months later that has gone. He 
has said, “Don’t worry about that. We can’t meet it; forget it.” 

Let us look at last year’s budget and this year’s budget. In 2009–10, this government budgeted for expenditure 
growth of 6.6 per cent. By midyear it was out to nine per cent. It actually came in just under 11 per cent. There is 
no control of expenditure. In the current year, 2010–11, the government has budgeted for 3.9 per cent 
expenditure growth. The midyear review had it at 6.6 per cent. I am not a betting man, but I will lay odds that it 
will be almost double that by 30 June this year. The government cannot control expenditure growth, and it has no 
debt management plan. 

Mr T.R. Buswell: How much are you going to put on that? 

Mr J.C. KOBELKE: Does the minister want to have a bet on that? 

Mr T.R. Buswell: Yes. 

Mr J.C. KOBELKE: Okay; $20 that it is going to blow out beyond that. 

Mr T.R. Buswell: What odds? Okay; done. 

Mr J.C. KOBELKE: I have a bet for $20 that growth is going to blow out beyond 6.6 per cent. 
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Mr T.R. Buswell: No; you said “double”. 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, members! I honestly cannot tell members whether 
this is legal, so I am just going to rule the whole conversation out of order and ask the member to continue. 

Mr T.R. Buswell: You slippery fox! 

Mr J.C. KOBELKE: See how government members want to twist words all the time! 

I do not believe the government can control even that level of expenditure growth, and it has no plan to manage 
our debt. As has been quite rightly pointed out, when we are in good years of revenue, and expenditure is not 
controlled, what does the government do when things turn against us? Unfortunately, from time to time things do 
turn against us. In those circumstances, the government goes to privatisation. I will close by mentioning the 
classic example under the Court–Barnett government. It privatised the rail freight network. It was a totally 
shonky deal because it wanted the money for something else. Look at what is happening throughout the 
Wheatbelt now because that government could not handle the books then. It privatised the rail freight network, 
and that has been a total disaster. That is what this government is leading towards with its lack of control of 
expenditure and debt. 

MR T.R. BUSWELL (Vasse — Minister for Transport) [3.34 pm]: As a spending minister, I will just make a 
couple of quick points in this debate. 

Mr W.J. Johnston: You’re spending the commonwealth’s money. 

Mr T.R. BUSWELL: It is commonwealth and state money, member for Cannington, and it is very enjoyable. 

Several members interjected. 

Mr T.R. BUSWELL: The ultimate arbiter of the state’s finances is, unfortunately for the opposition, not the 
opposition. The ultimate arbiter is the credit ratings agencies when they run their ruler over the state’s finances, 
and they have said that we have, and continue to have, a AAA credit rating. 

Ms R. Saffioti interjected. 

Mr T.R. BUSWELL: No-one is denying that, but that is what they have said. 

Mr C.C. Porter: I didn’t even think they said that. 

Mr T.R. BUSWELL: I did not either. 

We have a AAA credit rating. We have managed, through a very difficult time, to maintain a AAA credit rating. 

I will raise a couple of quick points about some of the things that the Treasurer alluded to that we did to help 
reduce expense growth and protect the surplus, all of which were opposed by the opposition. The first was the 
three per cent efficiency dividend, which the opposition introduced and we implemented; every single element of 
it was opposed. The second was the wages policy, which last year saw wages growth drop to 7.5 per cent, the 
lowest rate in six years; every element of it was opposed. The third was the full-time equivalent cap, which the 
opposition opposed. The opposition has opposed everything that we have done to rein in the rate of government 
spending. One of the interesting points—the Treasurer highlighted this very clearly—is that if we got our fair 
share of the GST, being our per capita proportion, over the forward estimates we would have an extra 
$8.3 billion available to repay debt. I think that highlights the extent of the challenge. 

I want to touch on a couple of matters. I heard the Leader of the Opposition say that his government invested in 
Geraldton port. Does he know what he did to Geraldton port? He laboured the port authority with that much debt 
that it can barely get by. He did not fund Geraldton port; he forced the Geraldton Port Authority to borrow a 
massive amount of money and then he said that the way that money can be paid back is by introducing a port 
upgrade charge. And he then took two-thirds of it back into consolidated revenue! 

Mr E.S. Ripper interjected. 

Mr T.R. BUSWELL: No, it is not. That is what the Leader of the Opposition did. 

It is easy in opposition to say that debt is too high. The challenge in opposition is to say what the government 
should not do. I will raise a couple of projects in my portfolio. One of those projects is in the Leader of the 
Opposition’s electorate. Great Eastern Highway is being upgraded between Kooyong Road and Tonkin 
Highway. 

Several members interjected. 

Mr T.R. BUSWELL: He claimed a $600 million saving from Oakajee, which was half funded by the 
commonwealth. 

Does the Leader of the Opposition think that we should cut that project in the middle of his electorate? Does the 
Leader of the Opposition think that we should cut the spending on the Collie Coalfields highway? Does he think 
that we should take the $14 million out? 
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Several members interjected. 

The ACTING SPEAKER: Okay, members; one at a time! 

Mr T.R. BUSWELL: I am just outlining some of the difficulties of choice. 

Several members interjected. 

Mr T.R. BUSWELL: We have made the decisions, and things are happening. Tomorrow, work will start on a 
$90 million upgrade of the Dampier highway. Would the Leader of the Opposition cut that, so that he cannot 
drive from Karratha to Dampier? Would he cut funding for the Reid Highway–Mirrabooka Avenue upgrade, 
which he never funded? That is near the electorate of the member for Balcatta. I did not hear him say that it is a 
good job and well done for spending $35 million to improve the least safe intersection within a good footy kick 
of his electorate. Would the member cut that? 

Mr J.C. Kobelke: I told you it was a good decision. 

Mr T.R. BUSWELL: Would the member cut it? He reckons that debt is too high. That project has contributed 
directly to debt, because it is 100 per cent state funded. The short answer is: he would not cut it. He then went on 
to say that there has been a blow-out in the Perth City Link project. Does the member know why there has been 
an increase in the cost of the Perth City Link project? The cost has increased because it will be twice as big. We 
are putting the bus station underground. That does not come for free. 

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr T.R. BUSWELL: I will close on this point: the one good thing about putting the bus station underground is 
that we will not do what happened when the opposition put the car park underground at the Perth Arena. I will 
tell members what happened. 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Member for Cannington, do not argue back. I am going to call you for the first time 
today. 

Mr T.R. BUSWELL: It was determined that the stadium would be built and the car park would be above 
ground next door to it. The soil underneath the stadium was removed. Clean soil was brought in and compacted 
so that we could build on top of it, with the car park next to it. Those opposite then took the decision to put the 
car park under it and, at a cost of between $15 million and $20 million, the workers had to come back, dig the 
soil up and truck it out again. Therefore, when we put the bus station underground, we are not going to dig holes, 
fill them and dig them up again to build that bus station; we are going to do it properly. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [3.40 pm]: I am happy to add a few comments in this 
debate, which has been initiated by the opposition and raises a valid issue. As the Treasurer and the Minister for 
Transport have indicated, debt is certainly something that should be of concern to all Western Australians and to 
all of us as members of Parliament. However, members opposite have completely destroyed their credibility in 
saying, on the one hand, that the projected debt increases under this government are too high and saying, on the 
other hand, that there should be a freeze on any increase in electricity prices. They have completely destroyed 
their credibility, because, as the Treasurer pointed out — 

Mr E.S. Ripper: It’s a matter of priorities. 

Mr J.H.D. DAY: Well, as the Treasurer pointed out last week — 

Mr E.S. Ripper: He won’t show us the modelling. 

Mr J.H.D. DAY: I am sure that we will be giving the opposition a lot more information and figures on this issue 
in the near future. The Leader of the Opposition asked for further information and modelling, and I am sure that 
we need to examine more closely some of the implications the opposition is putting. As the Treasurer pointed out 
last week, for us to have “only” a five per cent increase in electricity costs over the next four years would cost 
$1.4 billion compared with what is in the forward estimates at the moment. So, that is if we have “only” a five 
per cent increase. The opposition is calling for a zero per cent increase. How long would that apply for, Leader 
of the Opposition? 

Mr E.S. Ripper: Till the next budget. 

Mr J.H.D. DAY: So for at least 12 months there would be no increase. We need to determine how much more 
than $1.4 billion that cost would be. It would have to be several hundred million dollars more at least, I assume, 
and I am sure the Treasurer will examine that matter more closely. Let us say—I do not know—off the top of my 
head that it is another $400 million at least. That is a $1.8 billion cost to revenue and impact on public sector 
debt. 
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Mr E.S. Ripper: It was only $780 million for the entire four years when the modelling was presented to us. 

Mr J.H.D. DAY: Whatever the case, there would be a substantial additional impact on debt levels as a 
consequence of what the opposition is putting forward. 

The Treasurer has pointed out the problem we have with declining goods and services tax levels. That is 
producing a major challenge for the government in dealing with our financial circumstances. There is also the 
fact that the dollar has increased in value to the extent that it has. Although in some respects that is a good thing 
for Australians travelling abroad and so on, it is also making life more difficult from a debt management point of 
view. We need to understand, however, that this government is funding major public infrastructure works 
throughout the state, including in the Perth metropolitan area and the central business district. The total value of 
the Perth City Link project is about $656 million, of which the state government is contributing approximately 
$370 million. The previous government announced all that. It made a big splash of it before the 2005 election, let 
alone the 2008 election. Nothing much more happened in getting the project underway. 

Ms R. Saffioti: Is debt a problem? 

Mr J.H.D. DAY: Of course debt is an issue that needs to be examined, but we need to see what we are getting 
for that. Also, as we have talked about, the cost of the Perth waterfront project will be $270 million. That is 
where the money is going. 

MS R. SAFFIOTI (West Swan) [3.44 pm]: I refer to the Treasurer’s comments about the risks to the budget. 
There are risks to the budget, and they are the Premier, the Minister for Regional Development, the Minister for 
Education, the Minister for Health and the Minister for Planning. This government has a debt problem, and it is 
not acknowledging it and it is not doing anything to fix it. It is basically spending every day. It is saying that the 
reason it needs to increase electricity prices is to service the debt problem. That is what we heard today from all 
members opposite who spoke in the debate. They said that the reason electricity prices have to increase is the 
debt issue. That is the story we heard from the government. So I say to all the constituents out there and to all the 
community out there that this government has a debt problem, and it is increasing electricity prices to service 
that. The Treasurer said that the real issue is revenue; we have to look at revenue; revenue is the key; it is 
revenue. And when he talked about revenue, he talked about electricity and he talked about utility charges. So 
the key issue is that this government is increasing the charges for utilities to service and manage its debt 
problem. But it is not managing it very well. 

We heard the now Minister for Transport talk about the efficiency dividend. The problem is that this government 
applied that efficiency dividend in a sloppy, sloppy way. We had ministers who did not meet the efficiency 
dividend. We had ministers who were not committed to the efficiency dividend. We had cuts where there should 
not have been cuts. We have spending where there should not be spending. We have new departments being 
created all over the place. We have new buildings and new departments. The Department of Training and 
Workforce Development is moving office just because there is an ego clash between two ministers. Millions of 
dollars are being spent on wasted priorities. 

We also heard about project management under this government. We heard the Treasurer say the other day that 
on six projects, with a value of more than $50 million, there was an average increase of two per cent over the 
budget. I would like the Treasurer to table that information, because, as we have heard, the Northbridge Link 
blew out by at least $100 million last April. The then Minister for Transport went out and admitted at a press 
conference that there was a $100 million blow-out on the total project—that is, the bus station and the Perth City 
Link. That is an actual blow-out of $100 million on a $600 million project. What was the original cost of the 
waterfront project? The cost of the waterfront project has not blown out because this government never put 
forward an estimate when it committed to it. It said, “We’ll do it. There’s no estimate. Now it’s not blown out.” 
What is the true cost of Oakajee? What is the blow-out on Princess Margaret Hospital for Children? The 
Treasurer should table the information on the cost of these projects. As I said, this government has a debt 
problem that it needs to manage.  

Question put and a division taken with the following result — 

Ayes (26) 

Ms L.L. Baker Mr F.M. Logan Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Ms A.S. Carles Mrs C.A. Martin Mrs M.H. Roberts Mr M.P. Whitely 
Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire  
Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley  
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Noes (30) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

            

Pair 

 Mr A.P. O’Gorman Mr J.J.M. Bowler 

Question thus negatived. 

PREMIER’S STATEMENT 

Consideration 

Resumed from 17 February on the following question — 

That the Premier’s Statement be noted. 

MR M. McGOWAN (Rockingham) [3.52 pm]: I take this opportunity of noting the Premier’s Statement. It is 
an opportunity for a general debate. There are some things I would like to say, particularly about my shadow 
portfolio responsibility of state development. In Western Australia, state development is a portfolio of the 
Premier. In his statement, he referred to some significant projects in Western Australia, in particular the Oakajee 
project and the development of the Mid West iron ore industry, and he said some encouraging words. He also 
spoke about some significant oil and gas projects in the northern part of the state. He concluded by speaking 
about local content to the effect that the government would continue to push for a maximum amount of design, 
fabrication and so forth to be done in Western Australia, without specifying what the government would actually 
do. First, I would like to discuss state development and concentrate on the important issue of the Oakajee project 
and the Premier’s role in that project. I then want to discuss some of the other projects further north in the state. 
The main point I make is that I think the Premier misunderstands his role in state development. He is 
unnecessarily interventionist and obstructive, and he thinks his role as an elected official is to involve himself in 
the internal machinations and business arrangements of major investors in Western Australia. I think that the 
way he uses his role and powerful position in the state is, quite frankly, dangerous and dated. It reminds me more 
of the behaviour of a dictator.  

Dr G.G. Jacobs: That is a strong statement. 

Mr M. McGOWAN: It does. It is not modern practice for someone in his position to be involved in the internal 
operations of a company and to say that how that company arranges its business affairs internally will determine 
whether he allows it to invest in this state. That is what he has done. 

Dr G.G. Jacobs: Except where he has encouraged local content. 

Mr M. McGOWAN: I will deal with that in a moment. 

I say at the outset that the proper and modern view of an investment environment is that a framework for 
investment is created—local content is one, and I will deal with that in a moment—and everyone understands 
what they are required to do to invest in that environment. That is what we have suggested for local content. We 
have not suggested that one company or another company should have special arrangements applied to it; we 
have suggested that there should be an overarching framework that everyone understands when they invest and 
in which everyone knows their responsibilities. That is the right way to proceed. In the case of the Oakajee 
project and the Mid West port development, the Premier has not done that. The Premier has inserted himself into 
the internal commercial dealings of the companies involved. The Premier inherited a deal organised on a 
competitive basis by a proper tendering process from the former government, announced in, perhaps, July 2008. 
The process pitted companies against one another—some had Chinese backers and some had Japanese backers—
in a competitive environment and told them to compete to see who could come up with the best arrangement to 
provide port and associated infrastructure. The Premier objected to that. He said it was wrong to pit the Japanese 
against the Chinese. All I say is that we had a competitive and open tender process with Chinese-based interests 
on one side and Japanese-based interests on the other. They are big people; they are not babies. They know that 
in a competitive bidding process someone will lose and someone will win. One side won, as happens when 
tendering for development opportunities—that is the natural order of things in a free-enterprise economy. That 
was the outcome in this case; Mitsubishi Development Pty Ltd and Murchison Metals Ltd were successful. As 
Oakajee Port and Rail, they have now invested a very significant amount of money—$370 million, as I 
understand it—in getting the Oakajee project to the stage it is at. It is now seeking an extension from the 
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Premier, as Minister for State Development, for the opportunity to present its bankable feasibility study to the 
government, and it has been seeking that extension for a long time. The Premier said in question time 
yesterday—I must say that it seemed to go through to the keeper with the state’s financial press, but I thought it 
was a remarkable statement—that depending on how those companies rearrange the internal business affairs of 
Oakajee Port and Rail, he will either grant or not grant the extension for it to continue to develop the Oakajee 
port in the Mid West. Oakajee Port and Rail was the successful tenderer, and is backed by one of the biggest 
corporations in the world, Mitsubishi, together with a Western Australian corporation, Murchison Metals. 
Mitsubishi is seriously one of the biggest companies in the world, and here we have a state Premier saying to this 
company, that wants to invest billions of dollars in this state, that it has to rearrange its internal arrangements or 
else he will not give it an extension to the right to invest that money. I think that that is threatening and 
dangerous. If I was a Liberal Party member, I would be shocked. However, the Liberal Party does not have any 
views on sovereign risk or creating a stable business environment; it does not seem to care about these sorts of 
issues anymore. A company was successful in winning a tender bid but because the Premier does not like who it 
is and who it involves, and because he has been lobbied by unsuccessful tenderers, he is saying to that company 
that it can no longer have the right to develop this project, even though it has spent two years getting to the stage 
that it is at now and invested hundreds of millions of dollars, unless the company changes its internal 
arrangements and involves some of the unsuccessful tenderers in its business dealings. What is wrong with the 
Liberal Party? What is wrong with people out there that they do not see something wrong with that? We all 
heard the Premier in question time yesterday. If he wants to be a captain of industry, he should get into industry. 
If he wants to be the Premier of the state, he should set a framework for investment in the state and not interfere 
in the marketplace. 

Mr I.M. Britza: Are you saying that what he is doing is illegal? 

Mr M. McGOWAN: The member is not listening to me. I am saying that his approach is more akin to the 
business operations of totalitarian or authoritarian regimes. 

Mr I.M. Britza: If it’s not illegal, you just don’t like the method.  

Mr M. McGOWAN: I look at the member for Morley and I see, from where he is sitting, that he is a member of 
the Liberal Party. Surely the Liberal Party would expect that if people want to invest money in the state, and 
want to be a part of a tender process, the government should not intervene in internal financial operations to 
determine whether those people can continue with that process. Surely that would be something fundamental to a 
Liberal Party person. I do not think the member is quite across the detail and perhaps he should read the 
Premier’s Statement debate so far and some of the information surrounding this matter. 

The Premier has taken a set against Oakajee Port and Rail, and the Premier has to understand that every time he 
opens his mouth on this issue, his words are bullets. The share price of companies like Murchison Metals, 
although perhaps not Mitsubishi, are very susceptible to what the Premier says. 

Debate interrupted, pursuant to standing orders.  

[Continued on page 1015.] 

ROAD SAFETY COUNCIL AMENDMENT (FUNCTIONS) BILL 2010 

Second Reading 

Resumed from 17 November 2010. 

MR D.A. TEMPLEMAN (Mandurah) [4.01 pm]: I am very interested in speaking to the Road Safety Council 
Amendment (Functions) Bill 2010, which was introduced by the member for Girrawheen. All members in this 
place are, I think, very much aware of the importance of road safety, and very much aware of the great trauma 
that traffic accidents cause in our communities. I refer to not only the pain and suffering caused to the people 
who are injured in a traffic accident, but indeed the great trauma and tragedy caused for family and extended 
family members if a person is unfortunately killed in a road traffic accident. I was listening to a local radio 
station the other day, and some interesting facts about Western Australia’s road traffic statistics, particularly 
deaths on roads, were highlighted. Although our population has increased markedly over the last 20 years, the 
statistics highlighted that the number of deaths on our roads compared with the equivalent figure 20 years ago 
years is much reduced. 

However, as has been very commonly stated, any death on our roads is a tragedy. Therefore, road safety and the 
work and functions of the Road Safety Council are of particular interest to all members in this place. Significant 
progress has been made with regard to the role of the Road Safety Council. It is important that members in this 
place and indeed other leaders in our communities continue to work together and look to ways to continue to 
reduce the number of road traffic fatalities in our communities and ensure that we support programs and projects 
that aim to educate drivers in our communities. Certainly, the earlier we seek to educate drivers, the better. On 
that point, the other day I was very interested to receive in my mailbox a letter from Ms Tania Gigg. Tania is a 
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coordinator of SDERA—that is, the School Drug and Education Road Aware project, which focuses very much 
on working in schools to provide professional learning opportunities for and resources to schools, day care 
centres and community groups that work with children aged zero to 18 years. SDERA involves a range of 
activities, but its road safety focus is on getting out the message of the importance of road safety as early as 
possible to children and those who work with children and young people. An example of this group’s activities is 
the Smart Steps program, which is directed to children aged zero to four years. Smart Steps is a SDERA program 
that provides information and projects for parents in relation to road play and pedestrian safety awareness. I 
think it is very, very important. 

Mr R.F. Johnson: It is a good program 

Mr D.A. TEMPLEMAN: It is a very good program. I admire Tania Gigg. I used to teach with Tania. She is a 
professional teacher who has gone into this particular field over the last few years. She is the Peel region’s 
consultant. Tania has young children—a young family. She is working very hard in the Peel to ensure that 
SDERA’s programs are available to the local community. 

I think all, but particularly those who, like me, grew up in a community such as the one I did in Northam, where 
children walked to school, would relate to this program. It was previously commonplace to walk or to ride a bike 
to school. I lived in a part of Northam where it was rare to be driven to school, and it was only in the 1970s that I 
was at primary school. We lived about 1.5 kilometres from school. I am sure the minister has statistics to show 
that the parents of children who live a few hundred metres from school are now, unfortunately, because of the 
safety concerns and the massive volume of, and the types of, traffic on the roads, choosing to drive their children 
to school. 

Mr R.F. Johnson: I think in fairness it is also because of the stranger danger awareness and the types of people 
roaming our streets and hanging around schools. Parents quite responsibly prefer to take their children to and 
from school. 

Mr D.A. TEMPLEMAN: I think it very sad that we are in that era now in which the first choice of transport to 
school is not walking or even riding a bike. 

Mr R.F. Johnson: That is until they get to a certain age. 

Mr D.A. TEMPLEMAN: That is right. I am also quite amazed when I visit and talk to my road traffic 
attendants or school crossing attendants, because they play a critical role. 

Mr R.F. Johnson: They are traffic wardens.  

Mr D.A. TEMPLEMAN: Traffic wardens play a very critical role, particularly in my electorate. There are some 
very busy roads in Mandurah. I am sure members have busy roads in their electorates, but the roads in Mandurah 
are far busier than they have been. Pinjarra Road, the Mandurah bypass, Lakes Road and Mandurah Terrace are 
all very busy roads that carry literally thousands of vehicles a day, including at peak times in the morning and 
afternoons when children go to and from schools. I take my hat off to these traffic wardens. I will not be critical 
of the minister, but I know that the issue of who should hold the responsibility for traffic wardens is an ongoing 
boil for the minister. I think the minister needs to lance that boil! I know the minister has been doing a review 
and that Western Australia Police has a very specific view on traffic wardens. I had an experience late last year 
when one of the very busy roads in my electorate, Lakes Road, was without a traffic warden for two weeks. I 
went down there with parents who were very concerned. We tried to get the local police to escort the children 
across the road, but their resources are too stretched for them to be there in the mornings. The superintendent 
said to me that he would try to have police officers there, but he could not guarantee it if there were other 
priorities.  

Mr R.F. Johnson: Why was Lakes Road without a traffic warden for two weeks—illness?  

Mr D.A. TEMPLEMAN: I wrote to the minister about this. The traffic warden who was usually there in the 
mornings resigned due to ill health. There was a schedule to train some new traffic wardens, but in the interim 
they could not fill the position. They have filled the position now, but it was really quite concerning. The 
situation identified for me that as local members we need to be very aware of who is responsible for traffic 
wardens in our communities. Traffic wardens play a crucial role in the ongoing safety of children, and I take my 
hat off to them. That aspect of road safety is important.  

I referred to the issue of the responsibility for traffic wardens as a boil. I know this minister will have heard local 
governments say, “We do not want it. It is not our responsibility. It is cost shifting. Do not give it to us.” 

Mr R.F. Johnson: I am prepared to give local governments the funds.  

Mr D.A. TEMPLEMAN: Absolutely, but local governments are saying no to the minister. The police service 
questions whether it is its role, given that it has very important front-line policing responsibilities. However, 
someone has to take this responsibility and a department or organisation must make sure traffic wardens are 
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resourced appropriately and that the measures and mechanisms are in place to replace wardens who are sick on 
certain days or whatever.  

The experience I had late last year at Lakes Road was frightening. A group of parents took it upon themselves to 
escort kids across the road. That is admirable, but they had no legal right to do that. They had no legal standing. 
My understanding of the law is that parents could be liable if something goes wrong when they voluntarily escort 
children across the road without being authorised to do so, whereas wardens and police officers are authorised. It 
is concerning because in this instance the parents were frustrated and wanted to escort the children across the 
road. On this morning I did it myself; I escorted a group of kids on bikes across. Even then I thought: what 
happens if someone comes through and collects a couple of these kids? The first question would be, “What were 
you doing taking on the role of a warden?” and then, “What authorisation do you have?” The answer would be 
that I have none. I think that is a concern. In cities that are growing in density and have neighbourhoods around 
schools and main thoroughfares that lead to schools, this problem is not going to go away; it will probably 
increase and we will see more potential conflicts between pedestrians and road users. I know that the Road 
Safety Council looks at issues such as this and it will advise the minister, but we really need a decision to be 
made.  

I think there is a role for local government. As former councillors in local government, when the minister and I 
wear our local councillor hats, we love to tell state and federal governments not to cost shift to us. However, if 
the minister is offering money to local governments, they have the opportunity to take an active role in this 
aspect of road safety. I think local governments should explore that opportunity.  

Mr R.F. Johnson: I wholeheartedly agree. To me local governments deal with local families, local schools, and 
local children, and they would be ideally placed to manage the traffic wardens. Some local governments would 
be prepared to take on that role provided they got the funding. I have offered them funding, but WALGA as a 
whole has turned it down because councils do not want the aggravation or the work involved in managing traffic 
wardens. To me it is a very simple thing for local governments to manage. Instead of a police officer seeing the 
children across the road, local governments can send one of their rangers or council staff who has done the easy 
training—it does not take long at all—and has the authority to see the children across the road safely. That is the 
easiest, simplest and most focused solution. As the member is probably aware, the Department of Education and 
Main Roads Western Australia do not want the responsibility. The police service does not want the responsibility 
either, because it does not see it as its major role. However, police officers will always fill in whenever possible, 
because of the safety of children. The member mentioned that he and a couple of parents saw the children across 
the road. Is the member a parent at that school?  

Mr D.A. TEMPLEMAN: No, but it is a school I have a lot of contact with.  

Mr R.F. Johnson: The member for Mandurah is a very hardworking local member; a conscientious one. I 
suggest that where we have a school like that with committed parents, two or three parents take the course and 
become qualified traffic wardens and only use the responsibility when necessary.  

Mr D.A. TEMPLEMAN: That is an interesting concept. The four parents are single working mums who had 
arranged with their bosses to arrive at work a bit later than they normally would. They normally leave home to 
go to work once their kids have left for school. These parents stayed back over this two-week period because 
they were concerned for the safety of the children. I think the minister’s suggestion is not a bad idea.  

Schools also need to become a little proactive. I am probably generalising, but I suspect some schools like to 
keep an arm’s length from traffic wardens. I do not think that is a good idea. Schools always say that they are not 
responsible for the kids once they leave the premises. However, technically, schools are responsible. Effectively, 
as a teacher or school principal I would be concerned if there was an issue about a kid’s safety when going to 
school or returning home from school. If I was a principal or a teacher and there were kids in my class who I 
knew were in danger going home or coming to school, I would take an active interest in that. I think schools are 
also in this debate and the discussions that the minister has obviously been having over a period of time; they 
need to take a role here.  

[Member’s time extended.] 

Mr R.F. Johnson: Will the member talk about the bill at some stage?  

Mr D.A. TEMPLEMAN: I am using a pincer movement here! I will pinch the minister very hard shortly, but he 
will not see it coming! Schools also need to play an active role and I think any effective primary or secondary 
principal would be interested in that concept. I return briefly to School Drug Education and Road Aware, which 
plays a very important role in our community. SDERA runs the pre-driver education program called Keys for 
Life. I am not sure whether the minister is aware of this. 

Mr R.F. Johnson: Yes. I think you’ll find it’s funded through the road trauma trust fund. 

Ms M.M. Quirk: It’s funded by the federal government I think, minister. 
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Mr D.A. TEMPLEMAN: Is it? I am not 100 per cent sure. I think that the nature of driver training has changed 
markedly in the past 10 to 15 years. I know legislation has passed through this place that has strengthened, if we 
like, the whole process that a young driver is required to go through, and for good reason. I remember back in 
the 1970s and 1980s, when I was growing up in Northam, people were always told—it was not a myth; it was 
reality—if they wanted to get their licence to go to Wundowie, because Dad could drive them there and the local 
sergeant in charge will say, “Look, go drive around the block and come back here and you’ll have your licence.” 
I know it sounds like an old wives’ tale, but a lot of this happened in the country in particular. Why? One reason 
is that quite often, in the country in particular, a lot of young people had been driving before they even got close 
to their driving age. The reality is that a lot of young people had been driving, whether they were out on farms or 
even in the local acreage, and they were taught to drive by their folks. We must remember that in the past 15 to 
20 years, again, the volume of traffic on our roads has increased exponentially. I can remember as a young 
fellow on weekends driving around Perth trying to find the rostered service station. I had guests here to dinner 
last night and we were talking about this. I said, “You’d drive around Perth, spend half an hour trying to find 
where the rostered station was and then put five bucks worth of fuel in the car!” But even then, the amount of 
traffic on the roads was far less than it is now. Of course, young drivers get a bit peeved with us more mature 
people because they think we are trying to restrict them. They say, “You had it good and you’re trying to make it 
hard for us.” However, the reality is that young drivers now seeking to drive on the average Western Australian 
road have far more potential threats, if we like, to them than ever before, even though the quality of our roads 
has probably improved markedly as well, particularly in — 

Mr A.P. Jacob: And the quality of the vehicles. 

Mr D.A. TEMPLEMAN: The quality of the vehicles—absolutely! However, the reality is that there are more 
people on the road, so these early intervention programs that engage young people even before they are eligible 
to get the keys in their hands are very worthwhile. 

I also went through that period when driver education programs were run in a lot of high schools after school. A 
lot of the schools used to use their own vehicles and would teach young people who had a learner’s permit, so 
they were engaged in learning there. Again, this was done in an environment in which there were fewer cars on 
the road. I have to talk about the type of cars that a lot of us would have done our training in. I did my training in 
a Datsun 120Y. It was my mum’s baby-pooh yellow Datsun 120Y. The amazing thing about the Datsun 120Y is 
it is probably one of the most amazing vehicles we will ever see. My mum and dad had this Datsun 120Y into 
which they fitted a family of five—three kids in the back—and they used to tow a boat to Mandurah. My parents 
got their beach place in Mandurah back in the 1970s. We would tow the boat all the way from Northam, with 
three kids in the back of the car, and we fit everything in the little boot, which was probably no more than 
one metre long by 45 centimetres wide—what we did not fit in would go in the boat or between our legs in the 
back. There was no air conditioning, but I tell you what — 

Mr W.J. Johnston: Luxury! 

Mr D.A. TEMPLEMAN: It was luxury, lads! But it was one of the best cars to learn how to drive in because it 
was a very easy to drive manual car. 

Another thing that I think is interesting—the minister might have more statistics on this than I—is that I suspect 
a larger number of drivers’ licences are now granted for people driving automatic vehicles than manuals. I think 
that 20 years ago it was probably the other way around; a higher percentage of drivers got their drivers’ licences 
using a manual vehicle. I think the proportion of people getting their licences in automatic vehicles might be 60–
40, but it could be even higher. I do not know whether that has anything to do with people’s capacity to manage 
a vehicle, but if people learn how to drive with a four on the floor or a five on the floor, as most of them are 
now — 

Ms J.M. Freeman: Or three on the tree, like I did! 

Mr D.A. TEMPLEMAN: Or three on the tree — 

Mr R.F. Johnson: Or on the column! 

Mr D.A. TEMPLEMAN: We had to think a bit because if a car had one of those column things we had to have 
one hand on the wheel, one on the column and use our foot, and I used to use the longest finger of my hand to do 
the flick at the same time. 

Mr R.F. Johnson: Is that the one that came out the side like that? 

Mr D.A. TEMPLEMAN: My grandfather had one of them! I can remember going to the farm in the 1970s 
when I was very young—I was at primary school—and my grandfather had a truck that had one. When he 
wanted to turn — 

Mr R.F. Johnson: Left, he’d go like that! 
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Mr D.A. TEMPLEMAN: That is true! For the benefit of the Hansard, it was a mechanical arm, basically, a 
piece of tin shaped like a hand, that had a bend at the elbow that had a little wire flick and if he wanted to stop, it 
would turn and make a bend at the elbow and do a stop hand signal. If he wanted to turn, it would just extend 
out. 

Mr M.P. Murray: How old are you? 

Mr D.A. TEMPLEMAN: I am a young man—very young. 

Mr A.P. Jacob: What did it do if he wasn’t stopping or turning? 

Mr A.J. Simpson: It stayed in there. 

Mr D.A. TEMPLEMAN: Yes, it just stayed down the side and he could pull it out. 

The DEPUTY SPEAKER: The member is having a trip down memory lane! 

Mr D.A. TEMPLEMAN: I do love nostalgia, Mr Deputy Speaker, I know you do, too. I know you are a 
nostalgic man. 

Mr D.A. TEMPLEMAN: I am sure that the member for Nollamara has some probably more interesting stuff to 
say about this — 

Mr R.F. Johnson: It’s probably more likely she’ll actually speak to the bill. 

Mr D.A. TEMPLEMAN: She probably will, knowing the member — 

Mr R.F. Johnson: Although I found your conversation very interesting. 

Mr D.A. TEMPLEMAN: Knowing the member’s experience in these things, I am sure that she will. 

I will perhaps finish with some points on the Road Safety Council Amendment (Functions) Bill 2010 itself, 
which I am sure the house will find very worthwhile. It is good to see that there is a massive audience. The 
member for Girrawheen’s leading sentence in her second reading speech is very pertinent and very sobering—
that is, that the Towards Zero road safety strategy calculates the financial cost. 

[Quorum formed.] 

Mr D.A. TEMPLEMAN: Mr Deputy Speaker, I would like to tell members that I did not call that quorum but I 
am very pleased that we have an audience. They have missed a very nostalgic trip back in time, which included 
Datsun 120Ys and other things.  

I conclude my remarks by reminding members that the financial cost, calculated by the Towards Zero road 
safety strategy, of a single death or serious injury on our roads averages $600 000. That is an unbelievable 
figure.  

Ms M.M. Quirk: Human cost. 

Mr D.A. TEMPLEMAN: That is right; that is a human cost. When that compounds across the number of tragic 
deaths and injuries on our roads, both minor and severe, the impact on people who find themselves permanently 
incapacitated by a road trauma incident is very sobering for all of us. 

Mr R.F. Johnson: In fact, the cost for critical injuries is higher than death.  

Mr D.A. TEMPLEMAN: Yes. That is a very sobering thing for all of us to contemplate.  

The idea behind this bill, as has been outlined in the member for Girrawheen’s second reading speech, is to 
ensure that victims of road trauma or family members who have experienced road trauma have access to those 
funds to deal with some of the emotional and psychological costs that they or their loved ones are experiencing.  

I live in a region that has had a number of very tragic road accidents over a long period. The opening and the 
extension of the Forrest Highway has been a godsend, certainly for the Old Coast Road, where we had some 
appalling accidents over a long period. Even with the opening of the Forrest Highway, which has now been open 
for just over a year, we have already had about four fatalities, from memory. That is a good road. It is a very 
modern road. It is a great stretch of road. It has great visibility. In my view, it is well designed, yet we have 
already had at least four deaths too many on that road.  

I commend the member for Girrawheen for bringing forward this bill. I will be interested in listening to the 
minister when he responds at the appropriate time to some of the issues that I and other members have raised 
because, like everyone in this place, I know that he shares a passion for making our roads as safe as possible and 
reducing the number of tragedies that we have seen over many, many years.  

MS J.M. FREEMAN (Nollamara) [4.32 pm]: I, too, rise to speak on the Road Safety Council Amendment 
(Functions) Bill 2010. It comes somewhat as a surprise to me that money that we put aside for the Road Safety 
Council cannot be put into trauma counselling for road trauma victims. I say this because of my experience and 
knowledge of what accidents and traumas can do to people. My background is as a workers’ compensation 
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advocate for many years—six years on the tools and about three or four years sitting on the board and setting up 
other such offices in different unions. One of the areas that we covered was ambulance officers. I was absolutely 
surprised when I became the workers’ compensation officer at the Liquor, Hospitality and Miscellaneous Union 
to find out the situation for ambulance officers, who witness some of the most hideous road traumas that we 
normal folk could not imagine. The Minister for Police could probably imagine what these people witness 
because police officers attend those accidents as well.  

Mr R.F. Johnson: And firefighters and SES volunteers.  

Ms J.M. FREEMAN: That is right. When I started as a workers’ compensation officer, these officers did not 
have any trauma counselling. I was dealing with a gentleman who had post-traumatic stress disorder. When 
someone who works in that field witnesses a trauma, they often tend to push it to the back of their mind. This 
gentleman attended a terrible accident in which a number of children were killed. He had young children 
himself. He turned up to work at the ambulance depot the next day and his chief came in and said, “How are you 
going, mate? Is it all going all right? Bit of a hard thing to deal with yesterday, wasn’t it?” The gentleman who 
witnessed the accident said, “Yes, it was terrible.” His boss said, “You just talk to me if you need anything.” 
That was the form of counselling that was provided when I started working in that area. That was not long ago. I 
started working as a workers’ compensation advocate in that area in 1997. My understanding is that St John 
Ambulance still does not provide specific trauma counselling. A chaplain now attends roadside accidents if 
people want them. The impact on this young man, who was in the early years in his profession, was magnified 
after what it did to him, his family, his extended family and his capacity to have an ongoing working career in 
something that he loved and had chosen. Having seen that, I can only imagine what it is like for people who live 
through that trauma—those people who are sitting next to the person who was fatally wounded in a car accident 
or even seriously injured.  

We heard a much lighter discussion about different experiences when listening to the member for Mandurah. My 
experience of the need for proper and direct counselling as a result of the impact of trauma was gained when I 
was held up in a bank. I was 19 years old. It was New Year’s Eve. I was at university. New Year’s Eve was on a 
Saturday night, so I had had a heavy-duty Friday night enjoying myself to get ready for New Year’s Eve. I got a 
phone call from my boss saying that she could not make it into the bank that morning—it was actually a building 
society; they are now banks—and she asked whether I could go in and relieve. I put on my nice little HBF zip-up 
uniform, which was gorgeous, in the heat. It had that wool stuff that sticks to the body. I marched down to the 
Cottesloe branch, opened up and within five minutes of opening up and putting my money into the till, a bloke 
walked in and said to me, “This is a hold-up. I want your money!” I was 19. I was full of myself. I said, “Yeah, 
right; show me the gun!” He certainly showed me the gun. It was “Grey Beard”. “Grey Beard” was very famous. 
He was also very pleasant, saying please and thank you. 

Mr J.E. McGrath: He lived next door to the deputy commissioner. 

Ms J.M. FREEMAN: I never knew that. 

I was standing there experiencing that trauma. I know that it was not perpetrated against me as Janine Freeman; 
it was perpetrated against me as a worker. We closed the bank, the police arrived, we did all the stuff and within 
25 minutes there was a counsellor in that building society sitting down asking how I was feeling. The next day a 
counsellor rang me to check on how I was feeling. I was 19. I had a great story to go out and tell everyone on 
New Year’s Eve. I went to the biggest party I had ever been to. I walked around saying, “Guess what? I got held 
up today.” I did my own trauma counselling in my own way, which happens when one is invincible and aged 19. 
The woman behind me who was working with me was a mother of two small children. She had seen how I 
responded to this man and she had gone into a complete meltdown because I had not done things in a quick way 
and she saw it as a complete threat to her life. She could not continue to work for some period after that because 
for her that trauma, even though she was not directly involved in it, was so acute in how it impacted on her 
personal life. It affected her financial stability, her financial security and her family, but she was able to deal 
with it through proper counselling and she returned to work successfully.  

In both cases I have seen people suffer traumas in workplaces. I gave the example of St John Ambulance, which 
is one of the bodies I worked with. I worked as a workers’ compensation officer in a variety of areas, dealing 
with childcare workers, carers in nursing homes, education assistants and a range of other workers. They 
experienced traumas, though at the moment no examples are coming to mind. If they had received early 
intervention or early counselling when things led them to stress, perhaps issues relating to child care, they would 
have been in a much better situation to deal with it. They not only have to deal with it themselves but they also 
have to deal with their families to express what is happening. As local members of Parliament, we often come 
across people who have witnessed road traumas in their own neighbourhoods. They hear squealing tyres, they 
hear the thump of an accident and they hear the ambulances come. We see things that confront our sense of fear 
for what lays before us in terms of our own mortality. The Buddha talks about the fact that the greatest truth is 
the truth of impermanence. We are confronted when we see trauma, not only because we see something that is 
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horrific, but we are confronted on a personal level about how that happens. That is not to say we are not 
sympathetic to what we see. We are completely and absolutely sympathetic. We recognise it as a personal 
experience. We have all seen what is unfolding in Christchurch. Many of us have visited Christchurch and we 
can relate to what these people are going through. We go to work, we go to lunch and come back from lunch, but 
to suddenly see buildings falling about us is confronting. We can personally relate to that. That is the same with 
road trauma. Some communities are quite substantially affected by road trauma.  

For example, the corner of Butterworth Avenue and Beach Road, Koondoola, an area that I represent, has a 
history of road accidents. When a motorist comes out of the Malaga industrial area on Beach Road, the road is 
uphill. Frankly, it is a high area that has a great view over the city. I am always amazed that Koondoola does not 
have better land prices. It has fantastic views, it is a 15 to 20–minute drive from the city; it is a great part of the 
world to live. If motorists want to turn into Butterworth Avenue, which takes them into Koondoola on the right, 
or perhaps coming down to their left, there is oncoming traffic from Beach Road. On 14 October 2009, a 
motorcyclist and his wife, riding pillion, were travelling down that road. They were not speeding; they were not 
doing anything they should not have been doing. A mother taking her child to school pulled across the road and 
killed those two people. She would have been devastated. The families of those people would have been 
devastated.  

Mr J.E. McGrath: She might not have been speeding either.  

Ms J.M. FREEMAN: She did nothing wrong, other than the fact that she could not see as she was driving into 
the sun. The sun comes up in the east. Maybe the accident was in the afternoon. I know there was an aspect of 
the sun. For those whom this happened to, I would like to say that I send my deepest sympathies and compassion 
for what they dealt with. I hope they do not mind me using these as examples. I am trying to express the impact 
that it had on the community.  

On 25 September 2004, five years earlier, five people, including an eight-year-old boy, died at the same 
intersection. That community was shaken by those fatalities. There had been quite a few minor accidents, but 
those fatalities have so shaken them that when it happened again in 2009, the community wanted to put a stop to 
it. They put up the crosses that we so often see on the roadside. A public campaign was started to end the trauma; 
to find a solution. Those people needed assistance and counselling. Those people needed help to put into words 
why they did not want to go through this again. Thankfully, because of the previous state government and the 
generosity of this state government to keep $1 million that was allocated for the Koondoola redevelopment 
project, which could not be allocated because of issues with property ownership, money was allocated for lights 
to be installed at the intersection of Butterworth Avenue and Beach Road. That meant some resolution for those 
people. Resolution is not just about installing lights; often resolution is about talking about fears and emotions. It 
is about bringing some sort of resolution.  

I would like to read something that moved me to tears when I read it. To tell members the truth, I am easily 
moved to tears. It relates to how someone came to terms with their grief. At the intersection of 
Mirrabooka Avenue and Reid Highway the current government has committed funding to build an overpass. It is 
about time too; and I thank the government for it. So that it is on the record, on 12 August 2008 there was an 
article relating to black spot concerns in Mirrabooka Avenue. Members have heard me talk about the Balga 
Action Group before. It is a major community group that lobbied for that overpass. The group, quite rightly, says 
the building of the overpass is the result of community action. The heading reads — 

Why can’t $72 million, an incredible amount of money, fund two bridges? ask puzzled Balga Action 
Group members Colin Tyler, Cr Leonie Getty, Alan Stafford, Keith Merritt and Keith Jones.  

They have been justified in their questions because now the discovery is that $72 million could indeed fund two 
bridges. The Labor state government made the Mirrabooka overpass possible by ensuring that $72 million was 
available for Alexander Drive. Thankfully Main Roads WA ensured that the additional money, gained because 
the Alexander Drive overpass ran under budget, was allocated to this area. It is amazing that it was not done 
before. Three times in a year motorists had been taken to hospital after serious crashes at the intersection of 
Reid Highway and Mirrabooka Avenue. Bob Kucera stood in this house and spoke about the accident that 
occurred on 30 May 2008. An elderly man, riding a power-assisted tricycle, left the footpath on Mirrabooka 
Avenue, crossed Reid Highway to a pedestrian island and into the path of a Mitsubishi van. Those traumas also 
had a massive impact on that community. Thankfully that community could act through the Balga Action Group, 
which was able to get a result. There are many families that do not. Many families need a counselling service to 
ring or some support group with knowledge of how peer support works.  

In the union movement we have this thing called co-counselling. Sometimes quite a few things have to be dealt 
with; for example, loss of employment. A phone call may be received on a Friday night to say, “I just got sacked. 
I’ve got my mortgage to pay and this and this.” On a Friday night the boss is not likely to be available. The stress 
of a person thinking somehow they are responsible for someone’s welfare and wellbeing can be quite hard. 
There are many people who provide peer support counselling. They can talk about the good work that is done 
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and the good things that happen in the community; not just the bad. The benefits of roads are pointed out during 
counselling. How can we better educate people in the area of road safety? How can we better deal with those 
issues? It seems to me that that is a perfectly reasonable area into which to direct money from the road trauma 
trust fund. It is certainly worthy of the fines members in this place would pay if they received any speeding 
infringements, as I did some years ago.  

[Member’s time extended.] 

Ms J.M. FREEMAN: I also recently dealt with an Ethiopian family who came to grief at the Mirrabooka 
Avenue–Yirrigan Drive–Nollamara Avenue intersection, one of the black spots. The minister might be aware 
that this was, I think, reported on by Channel Seven at one stage. Knowing how to deal with their situation was 
far more mystifying for them than for any of us. The unfortunate factor attached to that accident was that the 
mother was likely to have been at fault. This poor, poor woman lost her life and the family was left to deal with 
all the issues involving the legal system in Western Australia while they were grieving. They were relatively 
recent immigrants—they had been here for only about five years—in the Ethiopian community, a long-
established community in Western Australia. Again, only three or four weeks ago I sat next to a young African 
woman who had been in a minor accident. She had just dropped her child at child care and a young P-plate 
driver ran into her in his car. Not only was it terrible for him because he was feeling guilty, but also she was 
bewildered about what should happen next, even about how to get her car off the road and call a tow truck. We 
were able to assist her with that. It would help to have even a phone line available to help sort those things out, 
so that people can ring and say, “I’ve just had an accident.” Sometimes help with road trauma can be as simple 
as advising people whom to contact. With that help, people involved in road trauma can be in control and can 
make the next judgement about what to do. I discovered when I was dealing with workers’ compensation that 
stressful issues cause people to feel that they have lost control. They feel they have lost control of their working 
lives, their personal lives and many other things. My work was about trying to help them become empowered to 
regain that control. I think it is vital we think about that.  

I found on the internet Victoria’s Road Trauma Support Services website. A story on that site about a chap called 
Martin moved me to become teary. I will not tell it now because a girl crying in Parliament is not a good look. 
Frankly, I urge members to look at that website, www.rtssv.org.au. Martin’s story is about the death of his young 
son, who had done an apprenticeship in horticulture and was pursuing his career. Martin was confident his son 
had done all the right things as a novice driver. He had driven the required number of hours and practised driving 
with his parents in the car. Martin tells how he used to worry about his son when he rode his motorcycle, yet 
Martin had to deal with the death of his son in a car accident. Martin went to trauma counselling support groups 
and met people who had unresolved traumas. I challenge members to read his story; he told it in a beautiful way. 
With the counselling, he felt he needed to move on. There is no doubt he felt all the pain and grief that goes with 
that sort of loss.  

I was recently at a family function when I walked over to speak to one of my very distant relatives. I come from 
a large extended family. As I think I have said in this house before, we have a five-year reunion at Toodyay with 
about 700 people. As a result, we all wear hats and certain types of tops to remind us of where we come from. 
That is just one side of the family. I went to another family event that happens every Christmas.  

Dr A.D. Buti: They could be the population of Tasmania!  

Mr R.F. Johnson: I hope you don’t have to send them all a birthday card!  

Ms J.M. FREEMAN: No. I love being part of an extended family; it makes me aware of the difficulties 
Indigenous people felt when they were removed from their families. Sometimes I forget my all family members’ 
names, so I have to take my sister with me, who says, “That’s Aunty so and so and that’s cousin so and so.” She 
should be the politician because she remembers names!  

The story I have to tell is about a third removed cousin, who was taking off his jacket by his car at the side of the 
road in Crawley just outside the University of WA. I think he worked at the university. He was about to hang his 
coat on a coat hanger in the back of his car, when a young man, who had been drinking at the university tavern, 
drove into him and killed him. I was amazed at the intensity my other cousin showed when he spoke of the 
injustice of our cousin’s passing due to that accident.  

When I was a workers’ compensation officer, dealing with people under stress, I learnt very quickly to say to 
people, “I’m not a counsellor; I can tell you about how the law works and I can advocate for you at the 
conciliation and review, but I do not have the skills to help you deal with your trauma.” Although we can talk to 
our friends and the people in our workplaces, we need trained people to help us work through our anger, our 
grief, our feelings of hopelessness and our inability to find a satisfactory resolution. This bill seems to me to be a 
very, very good way of providing those trained people.  

I also found on the internet a site called “Support at the Time of Need”, a joint project between Road Trauma 
Support Services and Victoria Police, which is well worth looking at. As part of this project, after someone has 
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had a car crash, they are given a pamphlet that describes the symptoms of trauma and suggests how to access 
counselling support. It enables early intervention. When I was working in workers’ compensation, the 
Department of Education refused to wait until the Insurance Commission of WA accepted liability for workers’ 
compensation claims. As soon as someone lodged a claim, the department would intervene early by providing 
rehabilitation people and doctors to work intensely with the person who was absent from work. The department 
did not want to know at that stage whether workers’ compensation would come into play because the department 
believed that early intervention would help. The cost of the department’s claims to ICWA—although workers’ 
compensation in government is self-insured, workers’ compensation premiums are paid to ICWA—halved 
because it did the early work.  

The cost of trauma in our community is enormous. We do not always notice it because they take it home, but it 
has an impact on their work and on their lives. But, as members of Parliament, we can do something really 
worthwhile by ensuring that some of the money that goes to the Road Safety Council goes towards funding to 
help people deal with trauma. Something that is life changing does not have to be life destroying. We should 
make sure we give people the capacity to ring a counselling line to talk to a counsellor; to go on line and know 
they are not alone in what they are experiencing.  

MR M.P. MURRAY (Collie–Preston) [4.58 pm]: I too will tell a few stories about when I was growing up, and 
of some recent events that have occurred since I have been in public life. I have seen some terrible things and 
probably been made more acutely aware of what can happen than perhaps I would have had I been part of the 
general community. It is my view, firstly, that funding should be made available to groups such as trauma 
counselling groups because, as I say, I have seen some of the consequences of road trauma. I am sure that most 
people in public life have stories to tell about people asking for help—not just monetary help, but also physical 
and mental help. Those are the sorts of things that result from road trauma, whether it be a death, a serious injury 
or a minor injury. People may have a lot of trouble adjusting to their new way of life, or to the loss of a loved 
one, which is always very difficult to deal with. 

I am sure that most people in this place are parents. They, like me, would dread to hear a knock on the door in 
the early hours of the morning or to see a police car pull up, knowing that something has gone wrong, and to 
then have to go through the pain of being told about an accident down the road or on the highway and deal with 
the trauma that comes with a death or a major accident. 

Recently, six people from the Collie community were killed in very quick succession on the Coalfields highway. 
I knew five of those six people personally. It is very difficult to deal with that trauma. But we also have to deal 
with the aftermath. I will tell members one of the stories. Quite some time back, a very popular young footballer 
in town decided that he would get in a car after a party, which my daughter was at, and go to Bunbury with some 
friends. On the way back, there was an accident and his life was taken. His parents, who are very good 
acquaintances through football and from my schooldays, found it very difficult to adjust. Health issues came to 
the fore. They needed the support of a trauma group. They needed someone to be on the front foot to help them 
deal with the loss of their son, a very popular young bloke. The side issue to this story is education. That young 
bloke was great friends with my daughter. My 16-year-old daughter was at the same party and they asked her to 
get in the car and go with them to a nightclub in Bunbury. She declined because dad had said, “The damage that 
I will do to you will probably be as much as having a car accident! You don’t do those sorts of things.” I am 
talking about education. My daughter had the sense to say no to some guys who were going to a nightclub in 
Bunbury, 60 kilometres away, and then returning to Collie. I was thankful for my harping, pushing, poking, 
prodding, ear twisting and every other threat that I could think of about getting into cars at a young age with 
someone who has been drinking and travelling in the early hours of the morning. I was thankful in one way, but I 
was certainly distressed in another. There was a lot of crying in our house by the young girls when they got the 
phone call telling them that one of their friends had passed on. They were great friends with a growing 
relationship. As a parent, I was glad that I had pushed that barrow. 

I am certainly not one to brag about my driving record or the way I drove cars. When I was doing my 
apprenticeship in Perth, I got pulled up in Murray Street one day for going over the double white lines. I was 
given the choice of going to an education session on road safety or paying a fine of about $15, which I certainly 
could not afford on my wages. I vividly remember the program that was shown on that night out—I call it a 
night out because it was somewhere up that end of town; it was so long ago that I cannot remember where it 
was—because people vomited and the young bloke next to me fainted. It was an American program. The realism 
of and make-up used in today’s movies cannot compete with this real-life program. It had horrific accidents, and 
I can explain each one of them. Remember, what is on television and in the movies has changed a fair bit over 
time. These accidents were realistic enough to cause people to vomit and faint. We have moved on. The Sunday 
before last, one of the news shows had a story about a similar program being run in a school. The girls and boys 
at that school became distressed by what was shown to them. I will bet members that the imprint that was left in 
their minds is the same as that left in my mind when I was about 18 years of age. I have carried it with me 
throughout my life. Maybe we are not doing enough of that. Maybe we are being a bit soft by saying that that 
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may cause young people distress. But it is far better if the distress affects them in the right way because they 
have seen what happens in real life when there is an accident and they have seen the blood and guts—certainly 
not the glory—that goes with a bad accident. It is far better to have that out in the open and for young people to 
be educated on these issues before an accident. Young people might lose a mate in an accident or he might have 
severe physical or mental injuries that he may never recover from. They might say that they will pick him up or 
go around and see him, but we know that people become resilient to the initial impacts of a person’s injuries 
because those impacts do not affect them and so they put a gap between themselves and that other person. 

They are the types of issues I would like money to be spent on. We should be a bit more brutal with some in-
your-face educational programs. Some of the ads I see on television may impact on young people, but sometimes 
I wonder about that. Research has been done. I understand that and I do not criticise that. Sometimes we have to 
be a bit blunter, as members in this place are, to get the job done. People try to cope with friends, relations and 
even children who have had an accident. The problems are more obvious in country towns, as people who have 
been involved in an accident have to travel to get physiotherapy or medical treatment. One story that comes to 
mind is about a young bloke who had broken his leg. Because the leg was badly broken, each week he had to 
have the bolts adjusted to stretch his leg. It made people sick to look at his leg. Every week he had to go to the 
doctor to get the bolts adjusted to stretch his leg. Happily now, he still has his foot—at one stage they were going 
to cut it off—but there is no flexibility in his leg or ankle. He is back in the workforce now, but I think he was 
out of the workforce for nearly two years. That also impacts on families. Who supports those people? Sickness 
benefits do not provide support. It is an assistance package; it certainly does not support those people all along 
the line. 

People from country towns who have a severe injury may be in intensive care for quite some time and may need 
to be relocated to, or have to travel long distances to, Royal Perth Hospital or Shenton Park for rehabilitation. 
There is family dislocation, so the impacts are felt all along the line. What I am trying to point out is that we 
need to spend as much money as possible at the front end to try to prevent accidents. People do not realise the 
full impacts until they are affected—until it hits home and they live and breathe it. If we can do one little bit to 
stop that along the way, we should. Reshuffling the deckchairs—taking them from one area and putting them 
into another—is not the answer. I agree wholeheartedly that the majority of the money collected from speeding 
fines should go towards education or even road improvements when there are some problems in that respect. 

There are trauma and support groups out there. We see the work that they do, but we just do not appreciate it. In 
country towns, the volunteers who go in the ambulance to attend an accident may know the person who is lying 
on the ground. I could tell members some stories about what they do to make life a bit easier for the person who 
has to go and look at their child who has been killed in an accident. These volunteers comb the children’s hair 
and tidy them up before the parent looks at them. That plays on that person’s mind also, because that person 
cares. It is not only the parent, but also the volunteers who are affected. They have obviously shown that they 
care by doing those little things that make it a bit easier for the parent, brother or sister—whoever it may be—to 
look at the child. We must be aware of how we can bring the accident rate down and how we can support the 
people who, unfortunately, are involved in or affected by an accident. We must make sure that the funding is 
sufficient. 

Can anyone in this chamber imagine this situation: they are in Perth with their child, and the rest of their family 
is in Collie—I will use Collie as an example—which is 200 kilometres away. The other children have to go to 
school; they have to be helped. But all of a sudden the focus is on someone else. Therefore, the children in Collie 
miss out. We need those help groups so that they can help people adjust to the changes in their lives and make 
sure that they do adjust. Because of the mental trauma that some people suffer, they just cannot adjust. I have 
seen that. Then there is the blame game. I have seen that also. These people think that maybe they should not 
have been there at that time, or maybe they should not have been driving that car because it was a mate’s car. 
Then the blame game goes on and they think, “He shouldn’t have lent it to me.” That is a mental adjustment that 
a person has to make, and we need these counsellors to be out there so that they can help people to move on. 
When people come into my office with a pile of books, and the same issue has been going on for quite some 
years generally, I have a saying that they are jammed in gear: “Here comes another one who’s jammed in gear.” 
They have a pile of books on a little trolley and they have been everywhere. I see the pain in their face, and I 
know that to them the issue is huge. To us it is a little thing, but to them it is a huge issue. However, because they 
have not previously had trauma counselling, or counselling of some sort, the issue is still with them. It is very 
difficult for those people. In some cases we cannot just say, “Get over it.”. Most people can, but some people 
cannot; it is an issue that has stuck with them. How can they express their feelings? Do they think they are being 
listened to? If we do not have the sorts of people who can support them, there will be more and more cases of 
people who are, as I call it, jammed in gear. 

There is a great deal that we can do to help people with trauma issues. However, I stress again that in the first 
instance we should be educating people, and putting a lot of effort into that. In some cases, with the number of 
people on our roads and the speeds that cars can do, the situation is quite different. I listened to the member for 
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Mandurah, who talked about the different hand signs and signals. I remember an old Morris that I had. It had a 
little flicker on the side that used to come down. I would use one hand to change gears to go around a corner and, 
bang, the little coloured flicker on the side would poke out. The trouble was that I then had to wind down the 
window and put the flicker black in. We can now buy a Hyundai car, which will do 160 kilometres an hour, for 
$2 000, or probably less—$750 if it is for sale on a corner block. However, when we buy it we do not know 
whether its brakes work, whether the suspension has been tampered with or whether it has been in an accident 
previously. I am sure the Speaker would understand this very well because of his involvement with the speedway 
and those sorts of things. At 17 years of age, a kid could jump into that car. He does not have to get his parents’ 
permission to get the car because he is buying it off the block. All he does is get the papers and off he goes. 
Again, we need to be educated about what we are buying. Are we buying a real bomb that is ready to explode? 
The tyres may be fairly bald and there is a shower of rain. What happens? I believe that we can do more work in 
that area to try to avoid the trauma that people suffer when these cars crash. There is a lot of plastic in car bodies 
these days so that they are light and have very good fuel economy, but they can still do 100 miles an hour, to use 
the old term. Think about the cars we had. If we had a Ford Prefect and it got to 50 miles an hour, we could not 
see out of the windscreen because the car shook so much. But we say to these kids, “Oh yes, it’ll be right.” It was 
not right then, because the cars were not good enough to do 50 miles an hour, and it is not right now that a 
person who has just got their licence can buy a car off a block on a street corner and be able to drive it at 100 
miles an hour. Do not say that banning V8s is an issue because, as I am saying, a small Hyundai can certainly do 
100 miles an hour. 

The other road safety issue that I want to refer to is 12-hour shifts. We have a very large number of drive in, 
drive out workers in Collie. 

[Member’s time extended.] 

Mr M.P. MURRAY: I am pleased to say that some companies are finally working out that they cannot afford to 
have their workers on the road if they have to travel more than 50 kilometres from their work area. The reason is 
that these workers have a pre-start, so they will arrive at work at half past six in the morning. However, they may 
have already travelled for two hours to get to work. If we add those two hours to the 12 hours, that is 14 hours. 
Then they will take two hours to go home again. That is 16 hours, and maybe more, a day, and it is generally a 
four-day shift roster. Therefore, we have these people out there on our roads who are time bombs. When we 
work here very late and go home, we know that the results of the research are correct: when a person is suffering 
from lack of sleep, they are like a drunk-driver. They get home and wonder where the hell they have been. They 
think, “I don’t remember passing that; I’ve missed the turn-off”, and that sort of thing. However, it is really good 
to see that some companies, but not all, now recognise that they cannot have people on the job working 16 hours 
a day, four or five days in a row. I am including in that 16 hours the travelling time to and from work. We have 
people out there on the roads who are like zombies, looking into space and not reacting. I believe that a lot of the 
road trauma now is a result of people working longer hours and having to travel large distances to and from 
work. There is no reason for those cars to crash. The roads are straight, but they just veer off the road, and there 
are no skid marks. 

Unfortunately, another acquaintance of mine was killed on the Bunbury road just recently. He was a very nice 
young person with a young family. He pulled up on the side of the road to help a bloke who had a flat tyre. A 
truck came across the road and cleaned him up. That has happened twice on Forrest Highway: once down 
towards Mandurah and once near Bunbury. Again, it is the impact that such an accident has. Why did that truck 
cross the road? How many hours had that driver worked to be in that condition? I take my hat off to Greenbushes 
Tin and its contractors. Its employees must live within a 50-kilometre radius of the workplace when they are 
working. That does not mean that employees must relocate their families; it means that people must not travel for 
more than three-quarters of an hour when they knock off after their 12-hour shift. They do a pre-start of a quarter 
of an hour, and they have a quarter of an hour cool down after their shift. That is 12.5 hours on the job. Some 
people were travelling as far south as Margaret River or up to Mandurah. The company worked out that that was 
just not good enough. So we have those responsible groups. But other groups do not care; they just want the 
workers on the job. That is also an issue that we must look at. Again, there must be education, and we have seen 
a bit about that.  

I wish to speak about a couple of issues relating to the family group and something dear to my heart that is often 
mentioned in my house; that is, the need to educate other families, in an effort to save their children or young 
adults who are starting to get cars, about keeping the pressure on: “Do not buckle to peer pressure and say it is all 
right to take the car to the party. You find another way to get to the party.” It is good that more young people are 
once again starting to use a skipper or a designated driver. Sadly, the skipper concept dropped off; it used to 
appear on television adverts all the time: please take a skipper; please get someone to drive you; and please get 
picked up. I believe that concept should be taken up again. Why has the pressure on that concept dropped off? 
The impact of that campaign was obvious. The ads on telly were great. Young kids used a skipper. Even now, 
young and older people have designated drivers when out for the night. 
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A disappointing proposal of the liquor bill is that it will make it illegal for people travelling on a bus to have a 
drink. I think that it is one of the stupidest rules that I have seen. The idea is to encourage people to be 
responsible and to use that sort of transport when going to functions—be it a vineyard tour, a movie or travelling 
from Collie to Bunbury for a dinner. However, if people want to drink on the way, the bus driver and the 
individual having the drink can now be fined. That is overregulation and it discourages people from doing the 
right thing. They will let their wife drive or they will take a risk and drive themselves. We still catch many 
people who are over the drink-driving limit. 

Opposition members understand that a lot is still to be done in and that a lot of money is needed for the area of 
road safety. However, I believe we should support people who now support those who have had problems. We 
should support those who put in hundreds of hours over and above what they are paid for; in many cases, these 
people are paid only a token fee when providing counselling. They put in many hours in their own time to 
support the families of trauma victims. Country towns are known for strong support groups because of the 
personal knowledge of family groups and what needs to be done. The whispering pines, I suppose, quickly tell us 
if someone is suffering, and people help. However, we need the professional support of paid-up trained 
counsellors to help us do that.  

As I have said, I am very, very strong on not just shuffling the deckchairs. We should fund roads such as the 
Coalfields highway, and we should fund the trauma support groups that work well and truly above their paid 
status to help people get through what many of us know firsthand happens after a car accident.  

MR W.J. JOHNSTON (Cannington) [5.23 pm]: I do not intend to speak long about the Road Safety Council 
Amendment (Functions) Bill 2010. Before I begin my remarks on the bill, I acknowledge in your gallery, Mr 
Speaker, my nephew Albert Eichholzer, who is joining us from Canberra today. I welcome him to the city of 
Perth. He is here on business, and I appreciate your allowing me to place him in the Speaker’s gallery. 

Like you, Mr Speaker, I have always been interested in motor vehicles. They are fascinating things. Along with 
that interest is a necessary focus on road safety. I wish to tell a personal story. I always hesitate to tell personal 
stories, because I think members drawing analogies from their own lives limits us in certain ways. However, I 
want to talk about my family circumstances in this regard. I grew up in a working-class suburb in Canberra. My 
family lived in one street and my cousins lived one block over. My father’s brother and his wife and family lived 
very close to us and we were, as little kids, quite close to my cousins, which was very good. In some ways my 
family situation was tragic—my father died when I was very young. But I always felt that my cousin’s family 
had it much tougher even though they had both parents.  

One of my cousins, when aged 18 years, had just finished school and he liked riding motorbikes. One day he was 
in the forest with his friends who had borrowed his bike. It was broken and he was trying to fix it for his friends. 
He had no intention of riding his bike that day. He was quite safety conscious. However, as you would 
understand, I am sure, Mr Speaker, when people fix mechanical equipment, they see it as an obligation to test it 
first and to not let other people test their repairs. It was his bike, but because he had no intention of riding it that 
day, he did not have his helmet with him. He took off on the bike in the pine forests near Canberra. After a little 
while, the other people thought it strange that he had not returned and went out to search for him. One of the 
people searching was his younger brother. My cousin was aged 18 and his younger brother was aged 15. His 
younger brother found him. He had hit a tree. He had come off the bike, but that did not kill him; it knocked him 
out. He fell onto the Canberra clay soil. He fell into what would have been a puddle in winter. A fine layer of 
dust was in the bottom of what would have been a puddle, and my cousin fell in such a way that the dust covered 
his nose and mouth and he effectively drowned in the dust. It was my young cousin, aged 15, who found his 
brother dead in the dirt like that after coming off his motorbike.  

I raise this because this bill addresses the exact outcome experienced by my cousin’s family. The trauma of 
finding his brother dead in the forest in that way so affected my 15-year-old cousin—at this time I was aged 
about 10 or 12; they were a few years older than me—that he started drinking. He was a sportsman. He was a 
champion volleyball player, and he ended up being selected for Australia’s volleyball team, but could never 
shake off the effects of his brother’s death or the drinking he started as a 15-year-old. That led to his health 
deteriorating. When he was in his early 20s, having married and had a child and with a pregnant wife, he was 
bitten by a spider in his garden and died later from pneumonia that resulted from the spider bite. Clearly, had 
there been in place back in the 1970s the sort of proposal that the member for Girrawheen has brought to the 
house today, such counselling may not have saved my cousin who died as a result of his fall off a motorbike, but 
it may well have been able to save my cousin who as a 15-year-old found his brother dead in the forest. I do not 
try to use personal experience to illustrate points in this place because I do not think is appropriate. However, in 
this particular case, it is exactly apposite to the proposal brought to us by the member for Girrawheen. This 
proposal is very, very valuable.  

I acknowledge the government’s expenditure of $30 000, or whatever it is that is being spent, to examine the 
need for this support system. I think we all expect a certain outcome. The member for Girrawheen is very clever 
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to get us to the point that shows us where the government can fund this proposal. We have had a lot of discussion 
in the chamber today about death, taxes and other matters. Here we have an opportunity to fund this important 
work from the road trauma trust fund, particularly given the expectation from the government that the funds 
available to that trust will increase over the next few years as the number of red-light cameras expand and photo 
radars are used more frequently in the streets and highways of Western Australia. It is a great idea from the 
member for Girrawheen and I hope that the government does not see some political reason to reject what is 
clearly a very sensible suggestion. 

Last year I was very pleased to get a briefing from the Road Safety Council. As I say, I am very interested in this 
because I feel I am obliged as a person interested in motor vehicles to think about road safety all the time. 
Therefore, I was very pleased to get a briefing from that organisation. One interesting point was about the need 
to encourage the government to buy only four and five star–rated vehicles. That is a very significant issue. I 
drive a Captiva that is four star–rated. I hope that when the government is providing vehicles to public servants 
for use in their various jobs in Western Australia that the government ensures that it buys only four and five star–
rated vehicles. That is one way to cut down road trauma in Western Australia. 

Mr R.F. Johnson: That is our policy now. 

Mr W.J. JOHNSTON: I am pleased to hear it. 

Another issue I discussed with the Road Safety Council when I met with it last year was the question of Western 
Power infrastructure. Every evening when I drive home from Parliament, I turn left into Gresham Street off 
Shepperton Road, and there is a Western Power pole no more than five centimetres, probably less, from the edge 
of the road. I asked the Road Safety Council whether it has any statistics about the number of people killed or 
injured in collisions with Western Power infrastructure. 

Mr R.F. Johnson: Can I clarify something: you’re saying the Road Safety Council, but do you mean the Office 
of Road Safety? 

Mr W.J. JOHNSTON: The Office of Road Safety, certainly, minister. 

Mr R.F. Johnson: Okay—because they’re two very different offices. 

Mr W.J. JOHNSTON: The Office of Road Safety points out that there is no research in Western Australia 
about how many people die or are injured against Western Power infrastructure. I do not understand why. We 
imagine that given there is such a clear issue with people getting wrapped around electricity poles that there 
would actually be a bit of research on that matter. We know the saying in motorsport that it is not the speed at 
which you have the accident; it is how fast you stop. That is the case with Western Power infrastructure. If a pole 
is next to the road, a vehicle hitting that infrastructure even at 60 kilometres an hour will cause problems; people 
will be injured, if not killed. But every metre or half-metre back from the road such poles are placed gives a car 
an opportunity to slow, and that is very, very important in terms of the amount of trauma. When we see pictures 
of Australasian New Car Assessment Program testing of a motor vehicle, that test is usually done at about 
37 kilometres an hour because apparently that is about the average speed at which a car impacts a solid object. 
Even though the car might have been travelling at 60 kilometres an hour, the driver will have started to brake or 
whatever before they actually hit another car, a wall or whatever. Therefore, if Western Power infrastructure is 
placed further from the edge of the road, it will actually have a big effect on the number of people killed and 
injured on our roads, particularly when we consider the 70-kilometre-an-hour speed limit roads in the 
metropolitan area that often have driveways and other things with Western Power infrastructure really close to 
the road. Travelling at 70 kilometres an hour, a person will be very seriously injured when their car hits a power 
pole because even if the car weighs a tonne or a tonne and a half, there is no way in the world that it is going to 
shift that pole. We all talk about undergrounding power in our suburbs—I lobby for it, too—but actually the best 
thing would be for Western Power to underground the infrastructure on all 70 and 80-kilometre-an-hour roads in 
the metropolitan area. That would be a real genuine advance for road safety in the state; therefore, I hope that 
there will be some investigation and proper research into that aspect. As I say, the Office of Road Safety said 
that there is no research on that issue at this stage. That research needs to be done, and I think, as I am sure you, 
Mr Speaker—I am not putting words in your mouth—would probably agree with me, that the result would be a 
major change to road safety in Western Australia.  

I commend the bill. I congratulate the member for Girrawheen for having the foresight to come up with a 
proposal to fund a necessary project that will have a direct effect on people in the community. Members know 
how I gave my family’s case study. The government always challenges the opposition to say not only what we 
want done but also how to pay for it. This is an example of how a proposal can be paid for because we would not 
want to have the revenue from the increased use of red-light cameras and Multanovas and the increased number 
of these devices around the place being tipped into government coffers to subsidise the ordinary activities of 
government. This bill presents a way to make a real difference to people in very tragic circumstances, so I 
commend the bill to the house. 
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MR R.F. JOHNSON (Hillarys — Minister for Police) [5.35 pm]: I really appreciate the comments by the 
members who have spoken so far on this very important issue of road safety. I am sure that every member in this 
house is conscious of road safety and the effects the death or critical injury of a loved one has on people. Let me 
make it clear that I am responding at the moment from the government perspective. The Road Safety Council 
Amendment (Functions) Bill 2010 is the member for Girrawheen’s private member’s bill that we are discussing 
in private members’ time. It is important that I make a contribution to the debate on this bill, which she brought 
into the house some time before Christmas.  

I must say from the outset that I have a great deal of sympathy for the proposition that the member has put up, 
and I think that the member is probably aware of that. However, I should also point out that we will not go to a 
vote on this bill today and the debate will be adjourned. As the member for Girrawheen is acutely aware, there is 
a report and an investigation taking place at the moment that has been funded through the Office of Road Safety. 

Ms M.M. Quirk: That’s not going to address how we fund it; it’s just how the service will be set up. That’s my 
understanding. 

Mr R.F. JOHNSON: I think that it includes what options there are for funding a counselling service for victims 
of road trauma. I am pretty sure that is included and that it is all part of the business case. 

Ms M.M. Quirk: Can I just pre-empt you? If it recommends that it be funded out of the road trauma trust fund, 
you would be in a better position to support a bill like this. 

Mr R.F. JOHNSON: As I have already said, I have great sympathy, as the member is aware, for the content and 
the proposition in the bill. However, I cannot support it at the moment because it would be irresponsible to do 
that. 

Ms M.M. Quirk: I just asked you if a report came back and said that that will be the mechanism by which it 
should be funded. 

Mr R.F. JOHNSON: I would obviously have to give that very serious consideration. As the member is aware, it 
cannot be funded at this stage because of the constraints of the Road Safety Council Act. The funds that go into 
the road trauma trust fund are specifically designated for the prevention of road trauma. 

Ms M.M. Quirk: That is a very narrow argument, minister, and I actually do not agree with that interpretation. 

Mr R.F. JOHNSON: Okay; the member does not agree with it, but that is the advice that I have as the minister. 
I have to take the advice that I am given, as the member would have done when she was a minister. 
Notwithstanding all that, the member is probably aware that the funds going into the road trauma trust fund in 
this last financial year have been depleted somewhat because of the change from the old type of camera to the 
new digital cameras. While that changeover was taking place, the operators had to be trained to use the new 
dual-lens cameras so that they get the front and back of vehicles, including motorbikes. Motorbikes have been 
getting away without being identified for many, many years because they do not have a front numberplate. That 
is and has been a very contentious issue out there for many years. I had a motorbike when I was a young fellow. 
I had a numberplate on both the front and back of my motorbike. Some of the arguments put forward by people 
who are advocates of motorbikes that there cannot be a numberplate on the front any more is somewhat spurious 
because the material that is used for a registration number on the front of a motorbike could be such that it would 
not be deemed a danger. The old-fashioned motorbike had a numberplate over the front of the mudguard. They 
were a bit like a knife that could slice somebody and cause serious damage in an accident. There are alternatives, 
but that is something for another day.  

I have looked carefully at the member for Girrawheen’s bill and I am aware of the individuals who are 
championing this bill. The member mentioned them in the speeches she has made so far; namely, Glenda and 
Alan Maloney. I appreciate the comments that they have made to me; I assume they have made them to the 
member. It is not the first time that this subject has come up. Some time last year or the year before, the member 
for Mindarie threatened to bring in a private member’s bill to do the same sort of thing. That never happened. 
The member for Girrawheen took the initiative to do that, and I commend her for that. However, I cannot 
support the bill at this stage. I have outlined the reasons why. We must wait for the report to come down. That 
report is costing $25 000. I await it with great interest.  

Counselling facilities are obviously available at the moment but there are not enough of them. There are 
counsellors within the health department for people who need counselling services. There are counselling 
services within FESA, as the member would be aware. 

Ms M.M. Quirk: Again, that’s not enough either, minister.  

Mr R.F. JOHNSON: There are counselling services within the police department. There are probably never 
enough police officers, nurses or doctors but we have to try to get to a stage at which we can do the best we can 
with the funds that are available. I personally feel that a counselling service for people who need it is necessary. 
Some members have already said that some people can get through a time of distress of their own volition 
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simply by having the support of their family and friends. They manage to get through those periods. I know that 
some people would benefit from having a trained counsellor help them get through that period. Counselling 
facilities are available in some organisations dealing with road trauma such as Headwest and the head injury unit 
in which relatives of people who have been involved in road traffic accidents, particularly accidents in which 
there has been a head injury, have meetings and they get together and they help each other. They talk about these 
things and they try to work through what is a terrible situation. I know of that service because I have been there.  

Some people would argue that counselling should not be funded out of the road trauma trust fund because that is 
used to try to prevent accidents.  

Ms M.M. Quirk: One of the things that the Victorian group does is sanctioned by courts or the courts get them 
to give training sessions on road trauma to offenders. That is actually aimed at prevention. It is incorrect to say 
that these services don’t have some prevention component within what they do.  

Mr R.F. JOHNSON: I am sorry, but I thought the whole ethos and the whole purpose of the bill, from what I 
have seen from the comments the member has made in the past, was to introduce counselling services for people 
affected by road — 

Ms M.M. Quirk: It was to set up a service such as those in Victoria and Tasmania, which includes this very 
valuable tool of preventing. It is also for groups such as the Paraplegic Benefit Fund, which has the party 
program, to also receive some funding through that source.  

Mr R.F. JOHNSON: I am more sympathetic to counselling services for families, relatives and friends who are 
affected by road trauma involving a loved one than I am in providing a counselling service to those people who 
commit offences on our roads. 

Ms M.M. Quirk: No, it’s not counselling; it’s explaining to these offenders what the implications of their 
actions could have been. In other words, if someone is done for speeding, a magistrate might order that they go 
and talk to this person from the service who is in a wheelchair and tell him what he might have done, either to 
himself or someone else. That is the preventive side of it.  

Mr R.F. JOHNSON: I do not know whether I particularly want to see funding come out of the road trauma trust 
fund for that purpose. I am more than happy for the courts to try to ensure that those people who have committed 
a road traffic offence or been convicted of dangerous driving, excessive speeding, drink-driving and so forth face 
some sort of sanction by the court such that they have to be counselled. Some people will accept that and some 
people will not. However, a lot of the education and the advertising that comes through the Office of Road 
Safety about road trauma is aimed at those people to stop them driving the way that they have been driving—
namely, causing mayhem and distress to other people. The “tree of life” advertising campaign was a classic one. 
It showed that it is not about just the person one kills or critically injures; it is about their whole family, their 
friends, workmates and so forth. A whole tree of people are affected by one crash, as the member will be aware. 
That is a very important part of the advertising function of the Office of Road Safety and the Road Safety 
Council. It has proved to work elsewhere. Most of the advertising that comes through the Office of Road Safety 
is very often plagiarised from other states and other countries that have seen that those types of advertisements 
work. I saw a great one from the United Kingdom. The star of Four Weddings and a Funeral—I cannot 
remember the actor’s name— 

Ms M.M. Quirk: Hugh Grant.  

Mr R.F. JOHNSON: No, not him; it was the other fellow. I cannot remember his name. It was the Irishman. He 
was the gay partner of the Scotsman who died. He narrated this advertisement. If members have not seen it, I 
suggest they try to see it because it is very moving and very thought-provoking. I have seen another one that 
came from America. I have looked at lots of adverts relating to road safety and there are some that I could 
certainly use. I would love to be able to use that one from the UK in WA because I found it very 
thought-provoking, and that is what we need. A couple of the member’s colleagues said that people need to see a 
true accident firsthand. It would be very difficult to cope with but if we could have something along those lines, 
that would be a good move.  

I have been looking at the counselling service. If it is possible for it to be done—in my view, anything is 
possible—it is something that should be done. It is a question of who should appropriately fund it. Should the 
funds come from the road trauma trust fund, the Minister for Health’s budget or the Minister for Mental Health’s 
budget? We have to see where it is most appropriately funded. If there are inadequate funds in the road trauma 
trust fund, I would not necessarily be averse to a portion of those funds being spent on counselling, even though 
at the moment they cannot be because that is after the event — 

Ms M.M. Quirk: One legal opinion. 

Mr R.F. JOHNSON: It is not just my opinion.  

Ms M.M. Quirk: No, no; the minister is saying it is a legal opinion. It is not the only legal opinion.  
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Mr R.F. JOHNSON: I heard a debate in this house last night between three lawyers. It seemed to go on forever. 
They do not always agree on everything. If the member had taken part, there would have been four lawyers! 
There cannot always be agreement between trained lawyers. They are not necessarily the fountain of all 
knowledge. I have certainly received advice that that is the situation and that is the way it should go.  

When this report is handed to the Road Safety Council, it will come to me for consideration. Around that time, 
June or July, whenever it might be, the member might be pleasantly surprised. I will be honest with the member: 
I may well make other changes to the Road Safety Council Act.  

Ms M.M. Quirk: Of course the obvious one is about maybe diverting more of the speed and red-light camera 
money to the road trauma trust fund. That is the other burning issue.  

Mr R.F. JOHNSON: I will always try to persuade the Treasurer and my colleagues that the more money I can 
get into the road trauma trust fund, the better it will be.  

Ms M.M. Quirk: The minister might have better luck with this Treasurer than with Speedy Gonzalez!  

Mr R.F. JOHNSON: Many people have promised to do that. The Labor Party did it in the past—not the 
member personally but the member for Midland; I remember well. She promised that all the money from the 
Multanova speed and red-light cameras would go into the road trauma trust fund. It never happened.  

Ms M.M. Quirk: I think the minister did as well when he was in opposition.  

Mr R.F. JOHNSON: No; I do not think I did, actually. The member might like to find a quote of me saying 
that. I might have said I would like to see it but I do not think I ever said that I would do that. 

Ms M.M. Quirk: You just said you would like to see it but you would not do it if you were in government.  

Mr R.F. JOHNSON: No, I did not say that at all. Please do not put words in my mouth. The member is being 
very mischievous now, as she gets at this time of day! She is a very mischievous person. I am joking now! The 
member knows this is a very serious issue. Road trauma is a very serious issue that affects so many people. 
Members know that it has affected me personally.  

Ms M.M. Quirk: Minister, I hope to be pleasantly surprised in the not-too-distant future.  

Mr R.F. JOHNSON: I can only do my best. I will continue to try to acquire as many funds as possible to enable 
us to do whatever we can to prevent road trauma. It is not about just those people who die on our roads; it is also 
about the people who are critically injured. Day after day families go through the trauma of living through it, 
which can be a living hell. I assure the member that I do not discount the purpose behind the bill and I do not 
discount the suggestions that she has put forward. I may not agree with every part of it. I would be very happy to 
support some of it if I knew I could afford it. I am not going to make promises I cannot afford to keep. To be 
responsible, I must see the report that will be handed down in June to the Road Safety Council, and onto me. 
Like most of those reports, it will be made public. It will go onto the website. The member will be able to see it; 
everybody will be able to see it.  

This has been a very interesting debate so far. I appreciate the comments of the member for Girrawheen. I 
appreciate the member for Nollamara’s comments, who has had experience in this area, and indeed the 
comments of the members for Collie and Cannington. I also appreciated the member for Mandurah’s comments. 
They had no resemblance whatsoever to the bill before the house but they were very amusing!  

Mr D.A. Templeman: That is not uncommon!  

Mr R.F. JOHNSON: I have to say I appreciated the member for Mandurah’s comments about the problems of 
traffic wardens. We must try to ensure the safety of children. I thank him for his support for my plea that the 
Western Australian Local Government Association take over that particular function because local governments, 
local schools, local children and local families — 

Ms M.M. Quirk: I talked to them recently, minister—they are not too keen.  

Mr R.F. JOHNSON: I know they are not too keen. I have years of local government experience. I have been a 
mayor in both hemispheres and a councillor in both hemispheres —  

Ms M.M. Quirk: Tell Troy, the president of WALGA, you will not retire unless he comes across!  

Mr R.F. JOHNSON: I have no intention of retiring at this stage. I am much too young!  

Mr P.C. Tinley: He is only halfway through! 

Mr R.F. JOHNSON: Exactly.  

Several members interjected. 

Mr R.F. JOHNSON: I know I disappointed all members opposite when I said I had no intention whatsoever of 
retiring at the next election. I do not want to disappointment them!  
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Ms M.M. Quirk: It’s not me you’re disappointing. I’d miss you!  

Mr M. McGowan: I have a funny feeling about that one—you want to do jury service! You want to get out of 
Parliament so you can do jury service!  

Mr R.F. JOHNSON: I enjoy my parliamentary life; I really do. I enjoy the job I am doing. I have always 
enjoyed being a member of Parliament. I like to feel I have given a lot of commitment to working on behalf of 
my local community. I must be doing it right because they seem to elect me every time.  

Mr D.A. Templeman: We were talking about cars earlier. What was the first car you drove?  

Mr R.F. JOHNSON: I think it was a Ford 8 Model Y. We are talking an old car here.  

Ms M.M. Quirk: A Model T! 

Mr R.F. JOHNSON: No, it was not a Model T; but it was a Ford. It cost me £10.  

Mr R.H. Cook: Did someone walk out in front of it with a red flag?  

Mr R.F. JOHNSON: No. 

Mr D.A. Templeman: I can see you in a Bentley with a cigar!  

Mr R.F. JOHNSON: I used to have a Rolls-Royce. 

Mr D.A. Templeman: Did you really? 

Mr R.F. JOHNSON: Yes, I did. 

Mr J.E. McGrath: He is an aristocrat!  

Mr R.F. JOHNSON: Some people call me Lord Johnson, but I try to ignore that!  

Mr R.H. Cook: You are a man of the people, aren’t you?  

Mr R.F. JOHNSON: I am just waiting for a message from Her Majesty, obviously!  

Mr D.A. Templeman: You didn’t get an invite to the wedding? 

Mr R.F. JOHNSON: I have been to Buckingham Palace. I have had tea with the Queen, yes, if you want to 
know!  

Mr D.A. Templeman: Did you get an invite to the wedding?  

Mr R.F. JOHNSON: Funnily enough, I am going over for a wedding at the same time. I will not tell you where 
I am going and who has invited me. If you want to ask these questions, I am happy to give you honest answers.  

Mr D.A. Templeman: I have always found you very obliging!  

Mr M. McGowan: Are you paired?  

Mr R.F. JOHNSON: It is when we are not sitting.  

Mr M. McGowan: Can you make it when we are sitting?  

Mr R.F. JOHNSON: No, not at all. You would miss me sorely if I were not here when we were sitting.  

Mr D.A. Templeman: Things would probably run much smoother if you weren’t here! 

Mr R.F. JOHNSON: I am like a thorn in your side at times!  

Ms J.M. Freeman: Minister, getting back to the bill —  

Mr R.F. JOHNSON: That would be a refreshing change. There have been so many digressions here. It will be 
interesting to bring it back and respond to my good friend the member for Nollamara.  

Ms J.M. Freeman: Getting back to the bill, because I was not here and I apologise for that, I am wondering 
what the minister’s view of the bill is. Is he supporting it or not supporting it, in those two small words?  

Mr R.F. JOHNSON: I explained that and the member missed me. I will very quickly go over it. I know that the 
member for Girrawheen wants this debate adjourned rather than voted on, to keep it for a later date—I would 
imagine after June, when the report is handed down. Do I support the bill? I certainly support the concept of 
much of what is in the bill. It is a very small bill. I do not agree with all of it, but I agree that a counselling 
service offered to people who have been affected by road trauma—families and friends et cetera—would be 
extremely helpful and comforting for those people.  

Ms J.M. Freeman: What about the bit that talks about the employees being assisted?  

Mr R.F. JOHNSON: That is a different area. I think those sorts of things should be covered within places such 
as the Fire and Emergency Services Authority, which has its own chaplain, who counsels —  
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Ms J.M. Freeman: They have just a chaplain. A chaplain is not a counsellor.  

Mr R.F. JOHNSON: But he is a counsellor.  

Ms J.M. Freeman: Chaplains are not usually trained counsellors.  

Mr R.F. JOHNSON: I am not going down the union demarcation line of who can be a good counsellor and who 
cannot be. I will tell the member about a police officer I came into contact with who was an extremely good 
counsellor. He did not even know it. He assisted me enormously. Member for Girrawheen and member for 
Nollamara, I support some of the concept of the bill. I cannot support it at the moment; I do not support it all. If 
we had to go to a vote, I would have to vote against it. I am happy to leave it there. Of course, if it is good news 
that comes from the independent report, I will introduce my own bill that will be more in keeping with what I 
think we need.  

Debate adjourned, on motion by Mr M. McGowan.  

Sitting suspended from 6.00 to 7.00 pm 

BUTANE PRODUCTS CONTROL BILL 2009 

Second Reading 

Resumed from 16 September 2009. 

MS J.M. FREEMAN (Nollamara) [7.03 pm]: The second reading speech for this bill was delivered on 16 
September 2009, so it is some time since the house has considered this bill. I will, therefore, take some time to 
reacquaint the house with this bill and its purpose. The fact that the second reading speech of this bill was given 
such a long time ago does not in any way lessen the importance of this bill to the Labor opposition. In fact, if 
anything, it has increased its importance. I fear that the problem of butane abuse has not abated in the intervening 
period since this bill was introduced in this house. The bill proposes to prohibit the sale to minors of three types 
of butane products: butane cigarette lighters, canisters of butane cigarette lighter refill material, and such other 
products or classes of products as may be prescribed by regulations.  

One member asked me whether the Butane Products Control Bill is about the supply of a gas. When I googled 
“butane”—we all love Google, do we not?—to see what other states have done to control the sale of butane 
products, I found that South Australia is one of the producers of butane, so most of the debate in the South 
Australian Parliament has obviously been about the production of butane. Tonight we are debating a very serious 
matter; that is, the use of butane as a recreational drug. The use of butane as a recreational drug is predominantly 
engaged in by young people—I am not sure about its use by older people—and it places them at great risk. As 
people in this place will know, I come from a risk management and risk minimisation background. We have 
banned the sale of cigarettes to minors. It therefore seems to me to make great sense to also control the sale of 
butane products to minors. The main reason that people use butane is to light cigarettes. The only other time I 
can think of that people would need to use butane is when they go camping. A young person who is dressed to 
the nines and wearing high-heeled shoes, and who walks into a petrol station to buy butane—as happened with 
Dayle Carlee Koch in 2006—is unlikely to be going camping. It is important to recognise that this bill is a 
protection that this Parliament can provide to ensure harm minimisation in our community; and that is a very 
important role that we play. 

I have gone ahead of myself. I now want to go back and talk about the reason for the introduction of this bill. In 
2008, Coroner Alistair Hope conducted an inquiry into the death of Dayle Carlee Koch. He recommended in his 
report of that inquiry that a prohibition be placed on the sale of butane to minors. This bill will give practical 
effect to that recommendation by banning the sale of butane-based products to minors.  

The question that we are dealing with here is: how can we prevent our young people from inhaling a volatile 
substance that is very dangerous? In the risk management world, we would ensure that young people cannot gain 
access to these types of dangerous substances. We have had no problem in this house with banning the sale of 
graffiti implements to minors. In that case, we have wanted to prohibit minors from gaining access to 
implements that may place them at risk of committing the crime of graffiti. We are not without capacity to place 
a regulation and a proscription on businesses that sell implements that may be used for the purpose of 
committing graffiti. We have also banned the sale of cigarettes to young people. We should similarly ban the 
sale of butane lighters to young people for the purpose of lighting cigarettes.  

Butane is a hydrocarbon that is potentially intoxicating if inhaled. Butane products can be found easily in a range 
of retail outlets, including supermarkets, newsagencies, hardware stores and camping stores. Canisters of butane 
cigarette lighter refill material are the most commonly used butane product, and they are available for less than 
$3 or $4.  

The 2007 national drug survey illustrated that 3.1 per cent, or 500 000, Australians over the age of 14 have used 
inhalants in their lifetimes. That is more than the number of Australians over the age of 14 who have used 
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heroin. In 2005, more than 10 per cent, or 18 120, of 12 to 17-year-olds in Western Australia admitted to using 
inhalants.  

For the information of Parliament, butane may cause death. That is why butane control is such a serious issue. 
Butane may cause death in three different ways. The first way is by asphyxiation. The second way is by 
profound central nervous system depression. In this case, the inhaled agent slowly takes over and suppresses 
breathing, causing unconsciousness. The third way is by induction of heart rhythm disturbance, causing 
ventricular fibrillation. In this case, the ventricles of the heart lose their ability to contract rhythmically and are 
unable to pump blood adequately; and, when the heart stops pumping, the resultant lack of oxygen being 
supplied to the brain results in speedy unconsciousness and then death.  

This is part of what happened to Dayle Koch. The reason we are debating this bill is because the family of Dayle 
Koch has continued to campaign against the sale of butane to minors so that no-one else will have to go through 
the pain that that family has had to go through because of Dayle’s death. Dayle Koch was a charming and 
popular 16-year-old teenager. Unfortunately, she had experimented with butane on a number of occasions prior 
to her death. We now know that in 2005 she was very much representative of the some 10 per cent of people in 
Western Australia who were inhaling butane. The inhaling of butane is not uncommon. Unfortunately, it is a 
common occurrence among the 10 per cent, or 18 120, of 12 to 17-year-olds in Western Australia that I have 
talked about. I accept that butane is not the only substance that may be inhaled. The statistics show that for many 
people the use of butane is not just a one-off. But unfortunately for Dayle it was a one-off that caused her death.  

Alistair Hope, the coroner, pointed out in his report that there have been 12 deaths in Western Australia since 
1997 in which toxicity tests have revealed the presence of butane. He recommended that the sale of butane for 
cigarette lighter refills be prohibited to people aged under 18 and that retailers be required to keep butane on 
display behind a counter or in locked cabinets.  

The coroner accepted that ventricular fibrillation caused Miss Koch’s death. Let me tell members again: 
ventricular fibrillation is caused by the induction of a heart rhythm disturbance. In effect, the heart loses the 
ability to contract and cannot pump blood any longer.  

Video footage from the BP service station on the night of Dayle Koch’s death revealed that at 8.54 pm Dayle 
Koch, the deceased, purchased the butane. She, a young girl, went in to the station; she did not purchase 
cigarettes but, as I understand it—it has been some time since I read the coroner’s report—she purchased a 
canister of butane cigarette lighter refill. She then drove off in a car with a group of friends. In the car that 
evening they were joking and stirring each other. Dayle and one of the other boys in the car had formed some 
sort of relationship, and there was much ribbing and, from what I have read, there was some animosity about 
relationships. This was a 16-year-old girl; it is what happens in relationships among 16-year-olds. Dayle 
collapsed after inhaling the butane. What follows is a horrible story as told in the coroner’s report. When the two 
boys took Dayle back to the party, they left her there thinking she would recover, without recognising the 
severity of the problem that she was suffering. Without any knowledge of what they were doing, the party goers, 
aged 14 to 17, then tried to resuscitate this young girl. At one stage they put her in a bath and ran cold water over 
her to try to revive her. This was a young woman whose heart had lost its rhythm and was no longer pumping 
blood around her body as a result of her inhaling. She had turned blue and had no pulse and at one stage she was 
put on the front lawn until, finally, someone put her in a car and drove her to a hospital. At 11.40 pm the 
deceased was seen to be carried—at some point dragged—into the hospital emergency department where she 
was pronounced dead.  

This story is a mother’s nightmare. It is something I cannot imagine experiencing. My son is about to turn 15 in a 
few days. As much as I can counsel him on these issues and point out to him the risks, when we talk about it 
later in light of some of the research, we learn that inhaling butane fluid is seen as common because it is 
something people have access to; it can be kept around the house. So, the view is that it cannot be too dangerous, 
otherwise it would not be so easy to access it! The inhalation of butane fluid is seen as a way of getting a quick 
and easy high for a very small amount of money and it is out of people’s system by the time they go home. This 
is a dangerous substance and in seeking to reduce its harm we should not allow our minors to access it. It is no 
good relying on the knowledge of service stations or businesses. We should be protecting their liability. It is our 
job as legislators to ensure that they are not vulnerable to being held negligent for selling this product.  

On 21 December last year there was an article in The West Australian headed “‘Special’ girl robbed of birthday 
joy”. It reads — 

Dayle Koch was young and vibrant and would have turned 21 yesterday. Instead, her birthday 
celebrations were tinged with sadness for family and friends as they honoured the “special” teenager 
who died after inhaling butane in 2006.  

More than four years after Dayle’s death, her family continued to lobby the State Government in the 
hope no other family will go through the same tragedy which cut the popular and generous Armadale 
16-year-old’s life short.  
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Dayle’s aunt Toni James said the family felt it was important to celebrate what would have been her 
niece’s 21st birthday.  

They try to remember her and everything about her. It continues — 

Ms James said the family was confident there would be more education but it was “a bit upsetting” that 
law changes were unlikely.  

We could change that and pass this bill today. It seems logical, given we have passed similar laws for the sale of 
tobacco and given that we have quite easily banned from minors without parental guidance the use of graffiti 
implements such as chemical pens and all those sorts of things because we do not want our walls graffitied. If we 
do not want our walls graffitied, we certainly do not want our children exposed to harm. We want to make them 
as safe as we can. If we can do that, we can do this for our young people.  

Mr R.H. Cook: Hear, hear!  

Ms J.M. FREEMAN: After the coroner’s report the Western Australian government established the Western 
Australian Taskforce on Butane Misuse to investigate the extent of the problems associated with the misuse of 
butane together with potential strategies to reduce the supply and demand and harm associated with butane 
misuse. The task force considered this issue and noted that in the United Kingdom the sale of butane lighter 
refills to persons under 18 years of age is prohibited. In its report dated 18 October 2006 the task force observed 
that the number of deaths in the United Kingdom associated with butane misuse was significantly reduced from 
60 in 1999 to 51 in 2000 in the first year after the legislation had been introduced. I accept that subsequently 
there was less success. I do not say, as someone who has a public health qualification, that education is not a 
vital part of this, but certainly the evidence from the UK showed a significant reduction as a result of prohibition. 
In the United Kingdom in the period 1997 to 2004, 433 deaths were attributed to butane misuse. The task force 
examined both existing legislation and the potential for new legislation to control the supply of butane. 
According to the task force, its research suggested that butane was not used extensively in Western Australia and 
there was concern that such legislation could increase awareness of the potentially intoxicating effects of the 
substance. When I looked up the debate in the Victorian Parliament, I noted that a Liberal member of Parliament 
had argued strongly against a Labor government—that is very funny—for the same sort of thing I am standing 
here arguing for, so this sort of issue reaches across party boundaries. One of the issues the Victorian drug and 
alcohol research showed in this area was that the actual statistics and research is appallingly low. In fact, if 
anything, the most accurate information I could see was some of the findings of the Western Australian task 
force in some of its outreach investigations. I will refer to those in a moment.  

[Member’s time extended.] 

Ms J.M. FREEMAN: I was expressly asked to make sure I developed the debate, and I intend to do that. Thank 
you very much.  

Mr R.H. Cook: You are doing a very good job.  

Ms J.M. FREEMAN: Thank you, member for Kwinana; I appreciate your support on this very serious issue. 

After considering this the coroner recommended that the sale of butane in the form of cigarette lighter refills be 
prohibited to people under 18 years of age and that retailers be required to ensure that any such products for 
display are either behind the counter or in a locked display, as we have already indicated.  

In conclusion, I want to talk about two things the WA task force found as the reason for this sort of misuse. One 
was from the British report, which referred to young people reporting that they choose inhalants over alcohol or 
other types of drugs because they are accessible, are relatively cheap and can be purchased legally and provide 
speedy intoxication. Dr John Ramsay of St George’s Hospital Medical School London, a leading expert on 
volatile substance abuse in the United Kingdom, succinctly explained to the Victorian Parliament Drugs and 
Crime Prevention Committee in 2002 why butane is the predominant form of inhalant misuse in Britain. 

Dr Ramsay said — 

I think the prime advantage to a youngster with butane is that you can leave school at 3.30, you can be 
bombed out of your mind at 4 o’clock and stone cold sober again at 5, now you can’t do that with any 
other intoxicant. 

The WA Taskforce on Butane Misuse report states that — 

… outreach investigations in the metropolitan corridors of Perth, providing indicative rather than 
definitive information, showed that there are significant pockets of misuse occurring, particularly in the 
Midland and Armadale areas, and that there is a significant though very uneven level of awareness by 
young people of the potential for butane to be misused as a drug. 

The report further states — 
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Outreach investigations included speaking to a group of approximately 20 young people ranging in age 
from 15 to 21 years who regularly ‘hang out’ in the Forrest Chase area of Perth city. 

This group of young people reported that — 

… butane was easy to access from supermarkets or hardware stores. It was described as a ‘cheap high’ 
… One young person summed up the pattern as: “for $5 you can get high for the day when there’s 
nothing else to do” 

The Victorian Parliament’s Drugs and Crime Prevention Committee report states that butane gas is the second-
most abused inhalant product in urban and rural areas, and the research undertaken by d’Abbs and MacLean 
concluded that there was very limited research on the comparable harms of different inhalant products; however, 
they noted that, in terms of morbidity, gaseous inhalants—especially butane gas in the form of cigarette lighter 
refills—are the most dangerous inhalant products.  

We have placed before this Parliament a bill that seems logical, given what we have done in areas such as 
graffiti, to ensure that we are a safe and prosperous part of the world. It seems to me that if we want to ensure 
that there is harm minimisation, and we want to follow up what we have done in the area of ensuring that minors 
do not have access to cigarettes, it is only logical that we say that these products should not be available to 
minors. I commend the bill. 

DR G.G. JACOBS (Eyre) [7.21 pm]: It gives me great pleasure to rise to speak on the Butane Products Control 
Bill 2009. I thank the Deputy Leader of the Opposition for the discussions he has had, and the work that he has 
put into this bill. We met on a couple of occasions to talk about this whole issue, and, if members like, the 
mechanics and the practical ways of implementing this bill to make a difference. As has already been said, in 
July 2006 16-year-old Dayle Koch had, essentially, a cardiac arrhythmia after inhaling butane gas from a 
cigarette lighter refill that she had acquired from a service station.  

After that event, the then Minister for Health, Hon Jim McGinty, established the WA Taskforce on Butane 
Misuse, which examined both existing legislation and potential new legislation to control the supply of butane. 
The task force advised that legislation that restricted the sale of butane to minors should not be recommended at 
that time. The development of a retailers’ code of conduct was recommended, and that was subsequently 
introduced. In November 2008, the State Coroner released his findings, with the first recommendation being — 

I recommend that the sale of butane in the form of cigarette lighter refills be prohibited to persons under 
18 years of age and that retailers be required to ensure that any such products on display are either 
behind a counter or in locked display cabinets.  

The coroner’s recommendation for legislation was not considered by me in my role as the then Minister for 
Mental Health with responsibilities for drugs and alcohol, because it was felt that it was not the best course of 
action due to its likely ineffectiveness. The reasons for that are many, but I will go through some of them. I have 
discussed these reasons with the Deputy Leader of the Opposition to try to get to a position of being able to make 
a difference after this tragic loss. May I say that I, too, express my condolences to the Koch family for this very, 
very unfortunate death. 

Butane misuse is largely limited to a very small number of young people, and it is cyclic and episodic. While we 
acknowledge that banning the sale of cigarette lighter refills to people under the age of 18 would make it more 
difficult for young people to purchase lighters, a wide range of products contain butane, such as cigarette 
lighters; cigarette lighter refills; and butane gas cartridges for camping stoves and portable cooking devices. A 
significant number of products contain a propellant that contains butane, and aerosol products contain a 
propellant that is a mixture of hydrocarbons, including butane, propane and isobutane. That range of products 
includes deodorants, hairsprays, cooking oil sprays, spray paints, air fresheners and fly sprays. The extent of this 
list is not known, but they are some we know about; we do not know what other household and industrial 
products have butane as an ingredient.  

In reference to the retailing of cigarette lighter refills, there are 3 800 licensed outlets that sell tobacco products 
in Western Australia, and it is likely that these stores sell cigarette lighters. A range of other stores beyond those 
registered with the tobacco control branch of the Department of Health also sell cigarette lighters. Other products 
that contain butane as a propellant are available from supermarkets, hardware stores, petrol stations, camping 
stores, outdoor leisure and barbecue stores, sporting stores, newsagents, tobacconists, delicatessens, liquor stores, 
kitchenware stores, discount retail outlets, variety stores, key cutters, gift stores, Asian product stores, mini-
markets, army surplus stores and general stores. The word that describes this product is “ubiquitous”. I do not 
say that the legislation advanced by the Deputy Leader of the Opposition to try to make a difference is not a 
good idea, but I believe that, due to the ubiquitous nature of this product, the legislation would not be effective. 

I have outlined some of the issues, but, in the spirit of trying to be positive and proactive, I did not just say, “Oh 
well, that’s not going to work”; we actually talked and explored some of the issues so that we could make a 
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difference. We are trying to look at, for instance, a voluntary code for retailers who could come on board in 
recognising the issue of butane products. Since February 2007, the Drug and Alcohol Office, in conjunction with 
the Retail Traders Association of WA, has promoted a code of conduct for retailers through a range of avenues, 
including regular joint correspondence and the dissemination of resources to over 3 000 retailers. The code of 
conduct requires retailers to not sell butane fuel products to minors, to remove it from the reach of minors, and to 
display signs indicating the retailer’s right to refuse the sale.  

In February 2010, the Drug and Alcohol Office conducted a second anonymous survey of retailers since the 
introduction of the code of compliance to ascertain compliance with the key elements of the code. The survey 
repeated the measures taken at the first survey conducted in 2008, and included cigarette lighters. Given that the 
display of butane out of reach of customers is the most important requirement of the code of conduct, 70 per cent 
of retailers were compliant. This was considered an encouraging outcome; however, there was room for 
improvement. 

The Butane Products Control Bill 2009, introduced by the Deputy Leader of the Opposition, states the following 
about its intent — 

An Act to reduce the incidence of illness and death related to the use of butane products by prohibiting 
the supply of butane products to young persons, and for related purposes. 

As the previous minister responsible for this area, I did not support the restriction of the supply of butane to 
minors, on the basis that it was likely to be ineffective and very difficult to enforce. The Deputy Leader of the 
Opposition and I have had discussions, and the last discussion we had was on 2 December 2010. I detailed the 
concerns about his bill and outlined the intended course of action. I did not just say, “Roger, your bill’s no good. 
It won’t work and that’s the end of it.” It is important to say that we need to meet with the executive director of 
the Retail Traders Association of WA early this year. I am informed that although the meeting has not happened 
yet—the year is yet early—it has been set up to seek an enhanced commitment to restrict the sale of butane 
products to minors and to seek a further national investigation into the modification of butane aerosol products. I 
hope members appreciate that this is a very big issue. As I said, it involves a large range of products and a large 
range of outlets. Of course, the third part of this issue is an investigation into whether the Criminal Code can be 
amended to ban the sale to minors of products using butane as a fuel. It is really interesting to note that the cost 
of enhancing the code of conduct—we did some work on this—is estimated to be $150 000. We acknowledge 
that we need to get on board on this voluntary code for retailers who are prepared to commit to it. I do share that 
view with the Deputy Leader of the Opposition. Comparatively, the estimated cost of introducing a legislative 
scheme, including investigation and compliance work, is currently estimated to be $800 000. I am not quibbling 
about spending $800 000 if this is an important issue about human life. I understand and acknowledge where this 
bill is coming from, but it would be pretty sad if we spent the money and it was not effective because we were 
missing the mark, as the problem is much, much bigger than has been considered. 

The current situation is that legal advice was sought from the State Solicitor. His advice is that the Criminal 
Code is currently limited in its ability to ban the sale of butane to minors. He suggests that a better option may be 
to use provisions of the Poisons Act to restrict the sale to minors. The second point was that DAO, with the 
support of health legal services and the State Solicitor, was and is still exploring the legislative options so as to 
provide further advice for action by the Minister for Mental Health, Hon Helen Morton. 

At this time, restricting the supply of butane to minors appears to be most effectively achieved by the existing 
voluntary code and bolstering and enhancing that code, rather than by introducing this legislation. I was talking 
to my children about this matter when it was last debated. I was interested to note that one of the risks we run 
when we talk more and more about this issue is that it actually highlights to children what they can do. I found 
that there was an acute, critical balance there. When I talked to my children and their friends about this issue, 
they said, “Dad, you can actually buy the stuff over the internet.” I said, “You’ve got to be joking!” They 
showed me the page on which they could get it. There were camping products, butane products and a range of 
stuff that people could order. It is a bit like my sons who are into cycling: they can order rims, tyres and frames, 
and a big cardboard box arrives in the mail in three days. People can actually order stuff on the internet, which 
was shocking to me. But it showed me that in fact we can miss the mark big time by saying, “This is what we are 
going to do. We are going to legislate for this and we are going to prevent this falling into the hands of young 
people”—and we miss the mark. 

In summary, there is a vast range of products available. Legislation to restrict the supply of butane products to 
minors would require extensive resources. We believe, though, that it is an important issue. We will enhance 
compliance for retailers, and there will be a national investigation into modifying butane aerosol products. It is 
important to acknowledge that the executive officer of the Drug and Alcohol Office meets with the Ministerial 
Council on Drug Strategy, as does the Minister for Mental Health from time to time. The Drug and Alcohol 
Office will be in discussion on the matter of product modification at Friday’s meeting of the Ministerial Council 
on Drug Strategy. One of the issues is that the propellant is in hairsprays and deodorants. It is a serious issue and 
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we must look at the proposed action on product modification of aerosol propellants that use hydrocarbons, 
including butane as a propellant. This is not just a Western Australian issue; this is a huge national issue. That is 
no excuse, but we must make this legislation effective. 

Restricting the supply of butane to minors, therefore, appears to be the most effective way of enhancing the 
existing voluntary code of conduct. Obviously we will look at product modification and will take legal advice 
from the State Solicitor about how we can make a difference in banning the sale of these sorts of products to 
young people. I acknowledge the work that the Deputy Leader of the Opposition has done in this matter. I thank 
him for his work and I thank him for bringing a bill to Parliament that has its heart in the right place. At this 
stage the government will not be supporting the bill; however, we do give a commitment to investigate the 
measures I have mentioned through the minister, to whom I have spoken today, to consider a way of preventing 
a repeat of the unfortunate death of Dayle Koch. 

DR K.D. HAMES (Dawesville — Minister for Health) [7.38 pm]: I am sorry; we were expecting someone 
else to be here but she has nicked off on us. 

The ACTING SPEAKER (Ms L.L. Baker): The Minister for Health. 

Dr K.D. HAMES: Thank you, Madam Acting Speaker. I will take the call. I committed to giving the opposition 
about 15 minutes to respond, so I will keep my comments relatively brief since the member for Eyre has not only 
used up all the time for debate, but also presented a very good argument. It is certainly an argument that the 
government intends to support. We understand the circumstances behind what occurred and the desire of the 
family, as a result of what has happened to their child, to make a difference and to make those things much more 
difficult to obtain. I can tell members that at present I have four or five butane containers in my house for my 
outdoor barbecue; people can get them for $20, and those things are just sitting there. I also have experience of 
this through my contact with Indigenous communities in particular, where the rate of abuse of alternative 
products is very high. Petrol is the most commonly used substance of abuse and can be obtained at any time just 
by siphoning the family car. 

Ms J.M. Freeman interjected. 

Dr K.D. HAMES: In some remote communities, particularly up Warburton way, it is Opal fuel, but for a lot of 
them it is not. A lot of the communities in the north of the state are not restricted to Opal fuel. 

Ms J.M. Freeman interjected. 

Dr K.D. HAMES: We could, but we would have to stop it in the metropolitan area as well, and have the entire 
state restricted to Opal fuel. How many aerosol containers has the member got in her house? There is a plethora 
of aerosol containers that are hydrocarbon based, and that is a propellant that will give people a high. People are 
using paint sprays and other sprays. 

Ms J.M. Freeman: In terms of inhalants, it is the highest one that causes fatalities. You can inhale anything. 

Dr K.D. HAMES: That may be true, but I can tell the member that petrol, in particular, causes a lot of fatalities. 

Ms J.M. Freeman: It doesn’t cause fatalities. 

Dr K.D. HAMES: I have seen a lot of Aboriginal children die as a result of severe physical and mental damage 
that leads to other causes of death — 

Ms J.M. Freeman: But by that stage — 

Dr K.D. HAMES: Does the member want me to leave some time, or not? I can keep talking, if she wants. 

The point is that all these substances of abuse are freely available and very difficult to constrain. They are 
available through a very wide range of sources. What nailed it for me was the comment by the member for Eyre 
about being able to get this stuff on the internet. I could get on the internet now, whack in an order, and have 
delivered to me a box of butane. Kids can easily do stuff like that, and they do. I just do not think it is going to be 
effective. It is a nice theory and a nice thought, and if we could do something to reduce the incidence of abuse, it 
would certainly be worthwhile, but I just do not think this will do it. It is a bit like trying to stop children from 
smoking cigarettes; we try as hard as we possibly can to stop kids getting access to cigarettes and alcohol, yet 
they will still do it—you will still see 16-year-olds using alcohol and smoking cigarettes.  

With regard to alcohol, anyone can go to the food additives section of their local IGA store and purchase rum-
flavoured or orange-flavoured products that are about 40 per cent alcohol. They come in little plastic containers 
and anyone can buy them; they are not restricted to adults. Anyone can buy that 40 per cent alcohol and tip it in a 
can of cool drink, and it will provide a very high-alcohol drink. People can just go and get those things. I happen 
to know that they are very popular before school wind-ups; children will go to the store and access these 
products. They are used for Christmas cakes, and they are freely available to anyone, without restriction. 
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I will make sure that the member for Kwinana has time to respond; I know that the opposition wants this to go to 
a vote, presumably to make the opposition look bad because we are opposing something that the family 
concerned is strongly in favour of. The government is very anti-drugs, but we want a method that is effective. I 
will repeat what the member for Eyre said about the former Minister for Health, Jim McGinty. In 2006, he 
established a task force on this issue, and a recommendation of that task force was that it was not practical to 
introduce this sort of legislation because of the very wide range of similar sprays and substances available that 
people could use and abuse. The member for Eyre read out the huge range of stores where products such as this 
are available.  

It is pretty a good thing that 70 per cent of stores do not have this product available, but that is probably not good 
enough, and we could do better to ensure that stores put this product under the counter. Butane containers that 
are used for barbecues are available from Kmart, and are often on special there; I forget what they cost, but they 
are very cheap. The barbecue itself is only $20, let alone the cylinder of butane gas. It is very easy for anybody 
to obtain a very large quantity from Kmart as part of a large package of other products. I think it is totally 
impractical to go down the route suggested by the member for Kwinana. 

MS A.R. MITCHELL (Kingsley) [7.46 pm]: I rise to speak very briefly against the Butane Products Control 
Bill, not because I support the inappropriate use of butane, but because I do not believe that this is the most 
appropriate way to address the issue, and I think that that is what my colleagues have also been referring to over 
the past few minutes. 

Unfortunately, there are some members of the community who seem to want to use, in inappropriate and 
dangerous ways, products that otherwise generally have a very good use. However, I do not believe that simply 
banning the sale of a particular source of butane is the best way to deal with the broader issue. Butane was 
originally introduced for aerosol products. When the hydrocarbons were replaced, butane was considered a 
pretty good substance because it helped in that situation. It is a propellant, and I have to say that it is a very 
useful substance; I use it every day in hairspray, deodorant and things like that, but I use it appropriately. That is 
what this is about: how do we make sure that butane, as a substance, is used appropriately? 

I will also go back to the ministerial task force. It recommended that controlling the sale of butane was not the 
best way to address the issue of the inappropriate use of butane. I also acknowledge that the coroner 
recommended that only butane in the form of cigarette lighter refills was to be prohibited to persons under 18 
years of age. I support the voluntary code of conduct for retail. It was recommended by the Australian Retailers 
Association, and it supported not selling the product to minors, and not displaying it within the reach of minors. 
Unfortunately, no matter what we do, there are some people who will obtain a substance and use it 
inappropriately and dangerously. Does that mean that we need to stop displaying and selling all those things to 
minors? I do not believe that we can. I believe that we need to look at other ways to make sure that these 
substances are used in the way they were meant to be used.  

Going back a few months, I recall that there was going to be renewed promotion of the code of conduct. At one 
stage, it emerged from the results of a survey that there was a 70 per cent take-up of that code. There was to be a 
review of the code so that people who were new to the system would be well aware of why the code was there 
and how it could be used effectively. A more comprehensive approach to this issue was also going to be 
developed. I believe that we need to keep a rational perspective on the product because there are many other 
products which exist for the right reasons, but which unfortunately some people like to use inappropriately and 
take to the next stage. I have to say that this is not a simple issue; I do not believe in banning for the sake of 
banning. We need to get the best possible outcome from this, and at this stage we should look at a broader range 
and support for that code of conduct for the Australian Retailers Association, and education of our young people. 
I do not support this bill.  

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [7.50 pm] — in reply: I thank members for 
their contributions to the debate. I draw members’ attention to the contribution made this evening by the member 
for Nollamara. She provided a very good analysis of the arguments in this debate. We are particularly indebted 
to her for taking the time to relate to us the series of events that took place that night, which led to Dayle Koch’s 
death. It is important not only to acknowledge the human elements of this tragic story, but also to remind 
ourselves of the nature of the pattern of behaviour and consumption that takes place when abusing certain 
inhalants, in this case butane. The member for Nollamara drew our attention to the fact that we already have 
regimes in place to restrict the sale of tobacco products to minors, and indeed, this legislation draws very heavily 
upon the framework in place for the Tobacco Products Control Act and utilises the regulatory framework already 
in place for that legislation. This bill is not a radical departure in the policing of certain products; it is an 
extension of the current framework. From that point of view, I believe that it would be effective in restricting the 
sale of butane to minors. The member for Nollamara was particularly effective in drawing our attention to 
surveys indicating that up to 10 per cent of 12 to 17-year-olds had used or experimented with inhalants. This is 
an issue that we must take very seriously and one that we cannot continue to ignore. It must be addressed and 
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we, as legislators, have an obligation and a responsibility to act. The member for Nollamara pointed out in 
response to the arguments that it is too difficult to ban inhalants, as there are simply too many of them, and that 
we choose to restrict the sale of graffiti pens, the likes of which are available almost everywhere—shopping 
centres, supermarkets, chemists, newsagents and hardware stores—because of their antisocial nature. Therefore, 
it is a very appropriate and realistic aspiration for lawmakers to want to restrict the sale of antisocial products.  

I thank the member for Eyre for his contribution to the debate, not only as the member for Eyre, but also as the 
former Minister for Mental Health. As minister, he provided ample opportunities for Dayle’s mother, Lee Koch, 
and aunt, Toni James, to meet with him and senior members of the Drug and Alcohol Office to discuss the issue. 
He was very frank with his views and very generous with his time. He also provided an opportunity for me to be 
briefed personally about this issue, and I thank him for his approach. It is with some sadness that I see him in his 
current position, and I think it is ironic that the government should choose to demote someone whose life is 
driven by the very highest moral standards and replace him with someone who seemingly has no moral compass 
at all. But the member for Eyre is wrong when he states that the level of butane abuse is very low and is cyclic 
and episodic, and that there is a wide range of products containing butane available, and therefore the bill will be 
ineffective because the issue comes down to the consumption pattern of people using these inhalants. People 
who abuse these products do not do so after a considered purchase. They do not spend time scanning the 
different websites to work out which product would be good for them. They do not go to places like Bunnings, 
which are open only during the day, when planning for a big night. Purchases of inhalants for abuse tend to be 
sporadic, cheap and happen on the spur of the moment and are acquired from places such as late-night 
convenience stores and petrol stations. People do not give careful consideration to where they are going to access 
them; the patterns of consumption are sporadic and spur of the moment. 

As the member for Eyre pointed out, the code of conduct put in place by the Minister for Health in 2006 has 
been ineffective. I have purchased butane products, specifically for the purposes of this legislation and found that 
when they are purchased from places such as hardware stores, they sometimes need to be taken out of cages. 
There are appropriate safeguards in place to make sure that the products do not fall into the hands of the wrong 
people. However, as the member for Eyre pointed out, butane products can be purchased very easily in the form 
of cigarette lighter refills and so forth. Therefore, it is not correct to say that the ubiquitous nature of these 
products means that any sort of policing will be ineffective; on the contrary, the nature of their consumption, 
particularly through convenience stores and petrol stations, and the policing of areas in which they are most 
likely to be accessed, means these issues can be addressed effectively.  

In a briefing I received from the Minister for Health—I believe he also pointed this out to Lee Koch and Toni 
James—he mentioned the government is undertaking further work with the Retail Traders Association of 
Western Australia, to ensure that its code of practice in relation to these products is more effective, and I 
commend the government for that. If this bill does nothing more than reinvigorate the government and make it 
more committed to the increased effectiveness of this code, that in itself would be of some comfort to the Koch 
family and a minor victory in the battle to stamp out the abuse of these products. The Retail Traders Association 
has a very important role to play. We have already seen the effectiveness of chemists in restricting the sale of 
pseudoephedrine and other potentially harmful products. A greater vigilance on the part of retailers could assist 
the process of stamping out the abuse of butane products. The government also mentioned that the Poisons Act 
was perhaps a more appropriate vehicle for legislating on this abuse, and I look forward to further developments 
on that front. The government can also work with the Commonwealth Scientific and Industrial Research 
Organisation and other state governments to ensure that there is product modification, particularly in those 
products that provide an avenue for abuse—not, as the Minister for Health points out, camping products and so 
forth, but rather the convenient, widely available products.  

I also thank the member for Kingsley for her contribution. Dayle Koch’s tragic story has led to the opposition 
bringing this bill to Parliament. We believe it is a commonsense approach, not a theory as the Minister for Health 
would have us believe. This sort of legislation is already in place in the United Kingdom and is proving 
effective. For that reason we believe that it is important that this Parliament pass this legislation and that the 
government support us. It can work because the nature of the consumption of these sorts of products means that 
this type of legislation will be effective in ensuring that we stamp out their abuse. I commend the bill to the 
house. 

Question put and a division taken with the following result — 

Ayes (22) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Dr A.D. Buti Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mrs C.A. Martin Mr E.S. Ripper Mr B.S. Wyatt 
Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr T.G. Stephens  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  
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Noes (27) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Dr E. Constable Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

            

Pairs 

 Mrs M.H. Roberts Mr J.J.M. Bowler 
 Mr C.J. Tallentire Mr A.J. Simpson 
 Mr P.C. Tinley Mr J.H.D. Day 
 Mr J.N. Hyde Mrs L.M. Harvey 

Question thus negatived. 

Bill defeated. 

BUSINESS OF THE HOUSE 

Order of the Day — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [8.05 pm]: I move — 

That order of the day 18, Charitable Trusts Amendment Bill 2010, be now taken.  

Point of Order 

MR M. McGOWAN: I make the point that perhaps it would be suitable if the government were to inform the 
opposition if it is going to change the order of proceedings in the house and bring on bills that the opposition was 
not aware of. 

Motion Resumed 

Question put and passed.  

CHARITABLE TRUSTS AMENDMENT BILL 2010 

First Reading 

Bill read a first time, on motion by Mr C.C. Porter (Attorney General). 

Explanatory memorandum presented by the Attorney General. 

Second Reading 

MR C.C. PORTER (Bateman — Attorney General) [8.05 pm]: I move — 

That the bill be now read a second time. 

The Charitable Trusts Amendment Bill 2010 will amend the Charitable Trusts Act 1962 to make it easier for the 
community to support bodies such as the State Library of Western Australia and the state’s museums and art 
galleries through charitable trusts. Charitable trusts are the legal vehicles that allow individuals, families and 
corporations to make philanthropic donations. Charitable trusts have a range of tax benefits under 
commonwealth income tax law. The trusts are exempt from income tax, and donations made to charitable trusts 
are tax deductible. The number of charitable trusts, particularly a class of private charitable funds called private 
ancillary funds, or PAFs, is steadily increasing. Prior to 1 October 2009, PAFs were known as prescribed private 
funds. In 2004 there were about 220 PAFs. The number of PAFs is now approaching 500.  

The value of grants made by Australian charitable trusts cannot be accurately measured because there is no 
public reporting requirement and such figures are not collected by the Australian Bureau of Statistics. However, 
it is estimated that the 220 PAFs established up to 2004 held around $300 million under investment for future 
distribution. The entire Australian philanthropic sector made up of more than 1 200 trusts and foundations is 
estimated to distribute up to $500 million a year to charities. A PAF is established in accordance with 
commonwealth tax legislation. It is a charitable trust to which businesses, families and individuals can make tax 
deductible donations. The PAF can give gifts only to deductible gift recipients, or what is known as DGRs. The 
deductible gift recipients are listed in the Income Tax Assessment Act 1997. Generally, DGRs have charitable 
purposes and functions or perform work that is of benefit to the public.  

Ancillary funds are another class of charitable trusts that are active in the philanthropic area. They were first 
established in the 1960s. An ancillary fund is a type of public philanthropic trust fund that effectively acts as a 
conduit or intermediary between members of the public who make tax deductible donations to it and DGRs to 
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whom, in its discretion, it passes on the funds or makes donations from time to time. However, an ancillary fund 
is not permitted to carry on any direct charitable activities. The Income Tax Assessment Act 1997 originally 
allowed tax exemptions only when a PAF or an ancillary fund made gifts to DGRs that were charities. This 
meant that bodies such as the State Library and the state’s museums and art galleries could not receive gifts from 
PAFs or ancillary funds because they are not charities at law due to their connection with government.  

In 2005 the commonwealth amended the Income Tax Assessment Act 1997 to allow a PAF or an ancillary fund 
to donate to any DGR, regardless of whether the DGR is a charity. However, the trust deeds of most PAFs and 
ancillary funds do not allow the trustees to donate to bodies that are not charitable at law. If the trustees make 
grants to bodies that are not considered charitable at law, the trustees are technically in breach of their trust 
deeds. Trustees are generally unable to alter the trust deeds to widen the list of potential donees to reflect the new 
tax arrangements. This is frustrating for the trustees of a number of PAFs and ancillary funds that would like to 
be able to give to a wider range of DGRs, including bodies such as the State Library and the state’s museums 
and art galleries.  

This bill will give trustees of existing and future PAFs and ancillary funds, referred to in the bill as “prescribed 
trusts”, the power to give to any DGR recognised by the commonwealth legislation. These DGRs are referred to 
in the bill as “eligible recipients”. The bill will allow the trust instruments of new prescribed trusts to contain a 
power to give to eligible recipients. The bill also expands the distribution power of existing prescribed trusts to 
give to DGRs. However, it does not authorise a prescribed trust to make grants that are inconsistent with specific 
prohibitions in their trust deeds on the making of grants to certain kinds of bodies. Before trustees of existing 
prescribed trusts can exercise the additional powers given in the bill, the trustees will have to execute a deed 
declaring that the new law will apply to it. This should ensure that trustees consider the tax and legal 
implications of “opting in” to the new provisions. The bill prescribes the form of such a deed to ensure the 
decision of the trustees is recorded with certainty.  

The prescribed form will also help trustees with the administrative aspects of “opting in”, as the Australian 
Taxation Office will require documentation of the decision of the trustees. The deed, or a certified copy, will 
need to be kept with the records of the trust. The bill makes it clear that even though a prescribed trust can give 
to a body that is not charitable at law, this will not affect its status as a charitable trust. This is important, as these 
bodies must continue to remain subject to the Charitable Trusts Act 1962 and to the general charity law. The 
Supreme Court’s supervisory role is also expressly preserved.  

The bill also validates grants made by prescribed trusts to DGRs before the commencement of the bill. This is 
important, as some trustees may have inadvertently breached their trust deeds by making donations to DGRs that 
are not charities such as arts institutions. I stress that the bill will not change the legal meaning of “charities” or 
“charitable at law” for any purpose other than to extend the distribution powers of PAFs and ancillary funds 
while maintaining their charitable status. I also stress that the bill does not require the trustees of a PAF or an 
ancillary fund to adopt the additional power, to include the power in new trust deeds, or to give to any particular 
DGR. 

The problem that we are addressing in this legislation is not unique to Western Australia. New South Wales, 
Victoria and Queensland have enacted similar legislation to address this problem. This legislation will be 
important for the many organisations in this state that rely on donations to carry out their activities. It reflects the 
government’s commitment to facilitating philanthropy in Western Australia. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr D.A. Templeman. 

PREMIER’S STATEMENT 

Consideration 

Resumed from an earlier stage of the sitting. 

MR M. McGOWAN (Rockingham) [8.12 pm]: Before the dinner break, I was talking about the interventionist 
nature of the Premier in the actions of business in this state. I was setting out my view that business needs to 
have the opportunity of getting on with business, with a framework set by government that is applicable to 
business across the board, rather than have an interventionist government that intervenes in certain businesses, 
saying how and why and in what manner they should structure their business affairs. I was making the point that 
I think that the way the Premier behaves is reminiscent of some countries that are very dissimilar to Western 
Australia, and that we should have a government that does not involve itself in this way.  

I was referring in particular to the Oakajee port arrangements. My view of the Premier’s behaviour in this regard 
is that he has behaved in a way that threatens sovereign risk in this state. We need an environment for investment 
in Western Australia that does not involve the most senior politician in this state intervening to tell a company 
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how it should structure its business affairs and who should be its investors or its equity partners so that it can be 
allowed to invest in the state. That is what the Premier has done here. His words are like bullets; when he speaks, 
markets listen. When he speaks, the share price of companies can be impacted. When he has spoken on these 
matters before, the share price of Murchison Metals has been impacted. He needs to be very careful with his 
language.  

What did we see in the Parliament yesterday? I wrote down what the Premier said in answer to a question on the 
Oakajee port agreement. First of all, he put out the furphy that somehow only he is supportive of it and the 
opposition is opposed to it. I want to point out that we support the agreement, we support the process, we support 
the port being developed and we support the project. In fact, in July 2008 we actually came up with the 
arrangement to ensure that it would happen. The Premier said yesterday that he will give an extension for the 
presentation of the bankable feasibility study by Oakajee Port and Rail only if he has been “satisfied that there has 
been sufficient movement in the corporate structure of Oakajee Port and Rail”. Only if a public corporation changes 
its corporate structure will it be permitted to continue with its investment in this state. I find that outrageous. 
Oakajee Port and Rail was successful in winning a public tender bid; it won it fair and square. It received the right 
to invest in this state. It has worked on the project for some years and has spent hundreds of millions of dollars in 
the process. Now, unless it changes its corporate structure, in the Premier’s words, it will not be permitted to 
continue with this project, and I assume that it will go back to some sort of open tender arrangement, or the 
Premier will submit to another party to develop the project. 

As I have said to the Premier before, he is not a captain of industry. He set his course in life; he became a 
lobbyist and a few other things before he became a member of Parliament. He set his course in life; he did not set 
his course in life to become a captain of industry. If he wanted to be a captain of industry, if he wanted to make 
decisions on how corporations structure themselves, that is what he should have done. Otherwise, my view is 
that he should butt out. Let business get on with business; let government get on with government. The Premier 
sets a framework; he does not tell companies how to structure their corporate affairs.  

In late 2008 or early 2009, the Premier signed a state development agreement. That development agreement 
concluded the arrangements that were put in place by the former government as part of the overall tender process 
and set OPR on the course it has moved along for the past two years. If the Premier wanted to untangle, as he put 
it, the corporate structure of OPR, that is the point at which he should have done it. But he set a course and he 
allowed it to continue to act in the way that it has, and now he is saying it needs to have “movement in the 
corporate structure of Oakajee Port and Rail”. If the Premier had a problem, that is when he should have dealt with 
it, otherwise he should let OPR get on with what it is doing and he should not play winners or pick favourites in 
this matter. If the losing bidders—who appear to have the Premier’s ear—or their representatives have a problem 
with what took place, there is an easy corporate solution for them. They can invest or come to a business 
arrangement with the successful tenderers. They can buy shares in Murchison Metals, they can buy shares in 
Mitsubishi Development Pty Ltd or they can enter into a corporate arrangement with them, as is usual in 
business affairs. They cannot go and get the ear of the Premier and get him to fire their bullets for them. That is 
what not to do. All that does is send a message to corporate Australia—to the corporate world, in fact—and 
investors in Western Australia that if a company gets the ear of the Premier and he thinks its argument is right, 
he will hold a gun to the head of investors in this state to get what he wants in terms of internal corporate 
arrangements. To me that is interventionism at its worst. It is reminiscent of some African dictatorship rather 
than a modern state such as Western Australia. All I say to the Premier is, “Back off!” Let the corporate world 
undertake its activities and let the government undertake its governmental responsibilities of setting a framework 
for investment that encourages investment. Do not intervene in the internal operations of companies. We want 
this project to happen. If the Premier’s meddling succeeds in unravelling the Oakajee project and all the work 
Oakajee Port and Rail has done, he will have set back the date for the construction and operation of the project. 
If the Premier wants to ensure that it will not happen, he is going the right way about it with all the meddling he 
is doing. That is the first point about the Premier’s interventionism. 

Another point I will raise about Oakajee Port and Rail is the business case that the opposition has been seeking 
the release of. I have a copy of a report that was presented by the Public Accounts Committee. That report is a 
public document and states that as part of the process for securing commonwealth government funding, the state 
government is currently finalising a business case for the Oakajee project for submission to Infrastructure 
Australia. This includes a robust economic evaluation of the project, including a cost–benefit analysis. The 
business case includes commercially sensitive material and therefore is not intended for public release. The 
Premier put in writing that he will not release the business case used to justify the state spending $333 million. 
How can it be commercial-in-confidence to not release a document that justifies public investment in a port? 
How is that commercially sensitive? The Leader of the National Party recently claimed commercial 
confidentiality and the Information Commissioner showed that those claims were bunkum. This government 
uses that claim to hide information. 

[Member’s time extended.] 
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Mr M. McGOWAN: I draw a comparison between the Oakajee port project and the national broadband 
network. The commonwealth government delayed releasing the business case for that project—I think it wanted 
to do some work around it—but it did release it. The state government is saying that the business case for the 
Oakajee project is not intended for public release and that it will release a summary document outlining the 
methodology and findings of the business case at some time. I suggest that the government needs to release the 
business case now to justify that level of public investment in this port development. 

Another issue I will talk about involving the Premier’s interventionist tendency is the fact that the Premier does 
not realise that when he speaks in this place, the words he uses can sometimes send a very negative message to 
investors who want to undertake major projects in this state. On 14 October 2010, the Premier was talking in this 
place about the ExxonMobil Scarborough project. The Premier said — 

… we do not want to see over investment, and that is why, for example, I am keen for the ExxonMobil 
Scarborough project to end up somehow integrating with Pluto or the North West Shelf; we do not want 
to see too many standalone ventures. 

ExxonMobil is considering undertaking an LNG project just south of Onslow, and the Premier of the state has 
said of that investment, which is probably in excess of $10 billion, that he wants ExxonMobil to send its gas to a 
commercial competitor. The Premier is saying that the state government will make that business decision for that 
corporation, which is probably one of the top 20 corporations in the world. It wants to invest billions of dollars in 
Western Australia and the Premier is saying that it must deal with a commercial competitor. That sends a 
shocking message to companies that want to invest in Western Australia. That interventionist tendency of the 
Premier has sent a message to ExxonMobil, no less, that it should not build its own LNG plant here but that it 
should send the gas somewhere else. I, as the Minister for the Environment, and the Gallop and Carpenter 
governments took the view that the Gorgon project, which is a huge investment worth thousands of jobs, should 
happen. ExxonMobil is perhaps bigger than Chevron, and the Premier has expressed his alternative view in this 
manner. He may well have backed off from that statement. At the time I thought it was remarkable, but the 
Premier may have moved away from it now. 

Mr C.J. Barnett: No. 

Mr M. McGOWAN: No, he has not. I am pleased that the Premier has arrived in the chamber. It is always good 
to see him. 

Mr C.J. Barnett: I was drawn by your barbs. They are like berley being thrown around the Parliament! 

Mr P. Papalia: Are you a white pointer? 

Mr A.P. O’Gorman: He is a shark. 

Mr M. McGOWAN: A gummy shark has arrived! 

I always seem to draw the Premier into the chamber. I was interested in what the Premier had to say on 14 
October 2010 about this project. I cannot quite work out why he would have sent that message to ExxonMobil. I 
think the Western Australian media let it slip through to the keeper, but I am pretty sure that these corporations 
have teams of people who read the Premier’s every word. The corporate affairs section of Chevron probably has 
more people than there are members sitting in the chamber currently. They listen to every word that is uttered, so 
I expect that ExxonMobil would have the same sorts of people sitting over in the United States, Houston, or 
wherever it is based, reading his every word. They would read Hansard online and google every time the name 
ExxonMobil is mentioned. They would have read what the Premier said. He has sent a direct and deliberate 
message to ExxonMobil that he does not want it to build an LNG plant in Western Australia. The Premier would 
prefer ExxonMobil to pipe its gas through one of two competitors. I think we should encourage ExxonMobil to 
build an LNG plant in Western Australia. That would have been my view, but the Premier and I are different. I 
am not as interventionist as he is. I think that if business wants to invest its money, the government should set a 
framework that encourages it. 

I was talking about Oakajee and the Premier’s interventions earlier. We should not send a message to businesses 
that we do not want their investment or that the government will dictate their corporate structure or tell them that 
they have to send their gas through a competitor. The government should just set the framework. It should 
provide a site and allow a company to invest there if it wants to, providing it meets the environmental and other 
laws that everyone else has to meet. That would have been my approach, but the Premier is far more 
interventionist. The Premier came of age in the 1970s. Maybe it is something to do with his DNA. Maybe he is a 
secret deep sleeper Soviet agent. There was Philby, Burgess and now Barnett! I can see how it comes together. 

Mr C.J. Barnett: It is a strong Liberal tradition! 

Mr M. McGOWAN: The Premier is the fourth man—Philby, Burgess, Maclean and Barnett! We have found 
him out. We have discovered him. Maybe he is a deep sleeper Soviet agent and maybe that is why he has these 
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sorts of attitudes towards investment by major corporations in Western Australia. I cannot work out his 
interventionist tendencies. 

Mr C.J. Barnett: Let me tell you. ExxonMobil, to my most recent knowledge, has three options. It can co-locate 
at Ashburton North with the Wheatstone project, it can co-locate with Pluto on the Pluto site, or it can build an 
offshore structure. The third is what I do not want, and I have told them that. 

Mr M. McGOWAN: Obviously the preferred option is for the company to build onshore. 

Mr C.J. Barnett: That is my point. 

Mr M. McGOWAN: The Premier is suggesting that ExxonMobil should integrate with one of its competitors. 

Mr C.J. Barnett: It can co-locate. 

Mr M. McGOWAN: That is not what the Premier said. I would have thought that the Premier would want to 
clarify exactly what he said—that is, he does not want to see stand-alone ventures. The Premier never mentioned 
stand-alone ventures offshore. All I am suggesting to the Premier is that there is a site just south of Onslow and 
that that would be the ideal site for ExxonMobil to build a stand-alone venture. 

Mr C.J. Barnett: Pluto or Ashburton. There is little difference between the two of them. 

Mr M. McGOWAN: Pluto is a competitor. 

Mr C.J. Barnett: So is Chevron. 

Mr M. McGOWAN: As the Premier knows, the site just south of Onslow is a site that has been set aside for a 
range of projects to be established on a joint-user site. I saw Twiggy Forrest there, actually, along with the 
members who surround me here —  

Mr P. Papalia: He had a lovely hat on! 

Mr M. McGOWAN: He did have a lovely hat on! We did not discuss this. In any event, I would have thought 
that if they want to set up a stand-alone venture in that location, that would be good. The Premier is suggesting 
that he should dictate to them that they need to put their gas through the Pluto project. That is a difference 
between him and me. 

Mr C.J. Barnett: No; co-locating Pluto. They would have their own LNG train or trains and share the 
infrastructure, as they would share infrastructure at Ashburton North. The two sites are equivalent. 

Mr M. McGOWAN: I did not think the Premier supported any more development on the Burrup.  

Mr C.J. Barnett: No. I questioned Pluto, but Pluto is now established, so it may as well be used. I questioned 
Pluto on the coastal side. I did not question it on the Burrup. 

Mr M. McGOWAN: Yes; the Premier did. The Premier questioned it at length. In fact, he has made numerous 
speeches in this place about it, and he has presented papers at conferences, saying that he is against it, as he 
might recall. Maybe I know the Premier’s history better than he does. 

Mr C.J. Barnett: Pluto was originally proposed to be on the Hearson Cove site, where there was no issue of 
rock art. Under the former government, it moved to the coastal site, and the rock art was relocated—done well, 
but nevertheless disturbed.  

Mr M. McGOWAN: I accept that. 

The last point I want to make is about how governments should intervene. As I have said before, I have a view 
that governments should set a framework. Local content is one issue. One of the government members 
interjected on me to say, “Well aren’t you an interventionist because of local content?” Governments intervene 
as a matter of course, because governments set environmental guidelines, they set local government rules, and 
they set in place processes for foreign investment review boards and so forth. We need to have an environment 
that is certain so that people will understand that there is a set of rules, and that they have to comply with those 
rules. People cannot get around those rules by meeting with the Premier, and people cannot get around those 
rules by making donations and having a friendly relationship with the leader of an important party in 
government. We need to put in place a set of rules that people understand. Local content rules should also be put 
in place along these lines. As I have said before, mandating local content is not something that I am moving 
towards. I do not think it is something that my side of politics is moving towards. But we certainly need to have 
a set of rules so that people will understand that they are publicly accountable for the level of local content in 
their projects. I think that is a sensible way to go. In that way we could perhaps get through that particular 
imbroglio; and imbroglio it is. I have met with these small to medium-sized enterprises. Often people have built 
the company up from scratch themselves. They are seriously under pressure and under threat that they may not 
be able to continue operating. That is a tragedy for my area of the state, it is a tragedy for the state, and it is a 
tragedy for the young people coming out of school. In fact, it is a tragedy for the mining industry and the oil and 
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gas industry, because if we do not have the nursery of people doing their apprenticeships through these small to 
medium-sized enterprises, those major businesses will not have the level of skilled employees that they might 
need.  

Therefore, our view is that we should set a framework for local content. That is the way in which we should do 
that. The way in which the Premier has intervened in relation to Oakajee is not an example of how these things 
should be conducted. That is the central point that I want to make to this house. There needs to be a broader 
examination of what is going on with Oakajee. We need to have some certainty about Oakajee. The Premier 
needs to make a decision about Oakajee soon. I do not think the Premier should hold Oakajee out with some sort 
of veiled threat, if we go by the words that the Premier used in the Parliament yesterday. Actually, it was not 
even a veiled threat. It was quite a deliberate threat that if Oakajee Port and Rail does not restructure its 
corporate structure, the Premier will not give it an extension for its project so that it can get its bankable 
feasibility study in place. I suggest to the Premier that that sort of approach of the government is not an 
encouraging one for investment in this state. Maybe the Premier should pull back from that and just make 
decisions about Oakajee. In my view, the Premier should give Oakajee Port and Rail an extension. Any other 
decision will delay the project. That is the most direct and easy way of ensuring that this project comes to 
fruition. 

MR A.P. O’GORMAN (Joondalup) [8.34 pm]: I want to begin my comments on the Premier’s Statement by 
acknowledging the Ovarian Cancer Research Foundation. You may have noticed, Madam Acting Speaker (Ms 
A.R. Mitchell), that a number of members in the house are wearing a teal-coloured ribbon. That is a fundraiser 
for the foundation and a fun way of bringing the issue of ovarian cancer to the attention of the public. As you 
may well know, Madam Acting Speaker, ovarian cancer is one of the biggest killers of women in our state and 
our country. I therefore want to commend the Ovarian Cancer Research Foundation for the work that it does.  

I now want to go to my electorate of Joondalup. Over the last couple of weeks—the past month or so—I have 
taken the opportunity to put out what I have called my pre-budget submission for 2011–12. We have circulated 
that through stakeholder groups within our community. I have had a fair amount of feedback from not only local 
government, but also other stakeholders in the Joondalup and Wanneroo areas. I have actually also had support 
from some of the members opposite for some of the things that we have put in that submission.  

I want to talk first about Joondalup Health Campus. Members may have noticed that I was not in the house 
yesterday. I was not at the beach sunning myself, and I certainly was not in Bali taking it easy and having a 
holiday. Unfortunately, I had a family issue. My brother-in-law had a heart attack and was whisked off to Royal 
Perth Hospital. I took my wife, his sister, to Royal Perth Hospital, and we spent the day there worrying, I have to 
say, quite a bit, but also marvelling at the feats of modern medicine. When my brother-in-law had his angiogram, 
they figured out that one of his arteries was near on 90 per cent blocked, and while they were still in the process 
of doing that angiogram they were able to insert a stint. I am happy to report to the house that at about seven 
o’clock last night, he was sitting up having dinner, and tonight he is back at home having dinner. My brother-in-
law lives in Victoria Park, and he was teaching at Trinity College yesterday. Therefore, his closest hospital was 
Royal Perth, and that is where they took him. If the same thing were to happen to me while I was at home in 
Joondalup, I would not have that facility available to me, because for some reason this government does not 
believe that the people of the northern suburbs are entitled to a tertiary hospital that will deliver those types of 
services in the northern suburbs.  

Mr C.J. Barnett: We are the ones who have kept Royal Perth open. 

Mr A.P. O’GORMAN: That does not make any difference, because we would have done the same thing. 

Mr C.J. Barnett: The Minister for Health would like a thankyou card from you! 

Mr A.P. O’GORMAN: Does the Premier not think that the people of the northern suburbs deserve the same 
services? 

Mr A.P. Jacob interjected. 

Mr A.P. O’GORMAN: The member for Ocean Reef should keep quiet.  

Mr C.J. Barnett: You were going to close Royal Perth. We have kept it open.  

Mr A.P. O’GORMAN: This government cannot take the credit for that.  

The previous Labor government planned to develop Joondalup Health Campus as a tertiary hospital. 

Mr A.P. Jacob interjected. 

Mr A.P. O’GORMAN: The member for Ocean Reef should take it easy. He should get back in his box for a 
little bit.  

This government does not believe that the people of the northern suburbs are entitled to have a tertiary hospital 
to deliver the services where they live. We in the northern suburbs will still be compelled to come into the 
central city area for those types of services. 
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Mr A.P. Jacob interjected. 

The ACTING SPEAKER (Ms A.R. Mitchell): Order, member for Ocean Reef! 

Mr A.P. O’GORMAN: What we also have at Joondalup Health Campus is a redevelopment. That will be 
opened next Thursday, I believe. That started under the Labor government; it was primarily negotiated under the 
Labor government. But, unfortunately, we went to an election, and it has now been completed under the Liberal 
government.  

Mr A.P. Jacob: Is it unfortunate that it is going — 

Mr A.P. O’GORMAN: Has the member for Ocean Reef had too much coffee? 

Mr A.P. Jacob: No. 

Mr A.P. O’GORMAN: The member has had too much coffee, has he not? 

Mr A.P. Jacob: No; you were just very, very wrong on that statement, and I am going to call you to account on 
that. You’re always going on about the tertiary hospital, but I’m not sure you understand what that word means. 

Mr A.P. O’GORMAN: I think I understand perfectly; I think the member does not understand.  

Mr A.P. Jacob: That exact procedure you described is exactly what we’re putting in! 

The ACTING SPEAKER (Ms A.R. Mitchell): Order, member for Ocean Reef! 

Mr A.P. O’GORMAN: The member for Wanneroo agrees with me on the need for the widening and extension 
of Mitchell Freeway. It will incur a large cost—I think it will cost about $300 million—but it is a cost that needs 
to be incurred, because we still have no development plan in the northern corridor that will allow people to work 
where they live. Approximately 60 per cent of the northern suburbs population comes south, either to the city or 
further south—even down to Kwinana—to work. That causes major problems on the freeway and the rail 
system. I have been travelling up and down that freeway for the best part of 30 years. I used to travel from 
Joondalup to Curtin University, and I used to be able to do it in about 40 minutes. I could leave my house at 
about 6.45 am, and be at my job at Curtin University by 7.30 am, after getting changed and things.  

Mr M.W. Sutherland: Was that by bicycle? 

Mr A.P. O’GORMAN: Does the member think it can be cycled that quickly? Obviously, the member for Mount 
Lawley does not know where Joondalup is!  

That is how it used to be back then. Yesterday morning, I left to come into this place at 7.30 am; I did not arrive 
until nearly 9.00 am because the freeway was so badly blocked. That traffic jam started way before Ocean Reef 
Road and did not let up until we got past Scarborough Beach Road; the worst part of it was up to Hepburn 
Avenue, and it eased a little after that. That is one of those things that we do need improvement on. We need it to 
get people home in the evening also. Last night, when my wife was heading home at about 6.00 pm, it took her 
nearly 45 minutes to get out to Joondalup, which is a trip that should normally take 30 minutes or something like 
that. It is one of those very important things that needs to be done. 

I turn now to talk about public transport in the City of Joondalup, which, I think, has sadly missed out on funding 
for quite some time.  

Mr A.P. Jacob: How did your CAT trial go on Winton Road? 

Mr A.P. O’GORMAN: The government cut it! The government took it out!  

Mr A.P. Jacob: It wasn’t being used!  

Mr A.P. O’GORMAN: The government did not give it a chance! It was there for a 12-month process; the 
government took it out. It was there for a 12-month trial and the government took it out after eight months. 

Mr A.P. Jacob: You even agreed that it wasn’t getting used. 

Mr A.P. O’GORMAN: The government still did not go and ask people about it; it just pulled it out! When did I 
agree? 

Mr A.P. Jacob: I saw that in your comments on it in your local column. 

The SPEAKER: Members! Member for Joondalup, perhaps you would come through the Chair. 

Mr A.P. O’GORMAN: We have to encourage people, as much as possible, out of their cars and onto public 
transport. We have a CAT bus running around Joondalup—happily, I spoke to the council, Edith Cowan 
University and the health campus to get that underway with the Public Transport Authority—and that now 
carries up to 50 000 passengers a month in certain months; I think that in the worst month it carries about 20 000 
passengers. As the member for Ocean Reef mentioned, we had a trial going around Winton Road; that trial was 
cut short. The proper time was not allowed for people to know that the service was there. Since it has been cut, 



 [ASSEMBLY — Wednesday, 23 February 2011] 1021 

 

the people affected—the people the member’s government has affected—are those with mental health issues 
who used to use that bus regularly to go to Winton Road to the June O’Connor Centre. The member probably 
does not even know what that is. Those people have been hurt by that. It does not matter to me whether we had 
five people or 5 000 people on that service; it is who those people were.  

Mr A.P. Jacob: Is that how you think we should run public transport? 

Mr A.P. O’GORMAN: By taking that bus off, the government has hurt people in my community who have 
mental health issues, and who used to use that extra CAT bus to get over there.  

We also know that the biggest complaint about the CAT bus in Joondalup is the lack of available space on it. 
When that other service was running, the two services could be integrated so that they did a figure of eight and 
ran for the proper 12 minutes, and had extra capacity. The government has denied people that; it did not take the 
whole lot into account when it cut it. It just did it in the nasty way that the Liberals do it: “It was an initiative of a 
Labor member in a Labor electorate, so we’ll cut it.” That is what the government did, with no regard for those 
people. I inform the member that some of those people who have mental health issues and who used that CAT 
bus were from his electorate—I will write and tell them the member does not care about their mental health 
issues.  

Sport and recreation in the City of Joondalup is another issue that this government has ignored. When I raised 
the question with the Premier about West Perth Football Club, he claimed that West Perth Football Club had 
never raised anything with the government, had not raised anything with one of his ministers, and had not raised 
anything with him. Obviously, the minister did not think it was an important enough matter to be raised with the 
Premier. But I have to say that he has been out and spoken to them, and they are hanging on by their fingernails 
and with their fingers crossed, hoping that something will happen out of that meeting. 

Another organisation based in the electorate of Joondalup is the Wanneroo Basketball Association. It does not 
serve just the electorate of Joondalup; it serves the whole northern region. That is an organisation that, again, has 
been battered from pillar to post by governments at various levels. It needs a new home, because its current 
home is 25 to 30 years old and it needs to be replaced, but it is on land owned by LandCorp. It is interesting that 
paid parking has just gone in there, and all the money from the paid parking goes to LandCorp. The Wanneroo 
Basketball Association, after a number of years of this government, still does not know its fate. When we left 
government, there were plans, and we were moving along towards finding them a proper home. 

Several members interjected.  

Mr A.P. O’GORMAN: Members, this is why the government has such a bad budget deficit—it has not planned; 
it just spends. 

Several members interjected. 

Mr A.P. O’GORMAN: It has not planned; it just spends. 

Several members interjected. 

Mr A.P. Jacob: You had eight years to sort that one out! 

Mr A.P. O’GORMAN: It was not eight years to sort it out; the matter came up much later than when we came 
to government. 

The Wanneroo Basketball Association is being led on by the City of Joondalup. It has not been given any 
concrete solutions to what it needs, and it is still wandering around, hoping and wondering if it will have an 
arena to play basketball in, in the future. It is used by about 1 500 young people from that area, and I think it is 
about time this government stood up and put the money up and found it a facility so that it can continue to 
deliver that service. 

The City of Joondalup’s strategic plan of 2008–2011 proposed the construction of a cultural centre in the heart of 
the city. That has been on and off the boil with the city for many, many years, but at the moment the city is still 
looking to develop that at lot 1001 Kendrew Crescent. I support that, and I think it is about time that the 
government got on board and started a task force with the City of Joondalup to develop a specific proposal for 
the cultural centre; and a project officer must be appointed to oversee the development of that centre. It happened 
at Mandurah under the former Court government, and I cannot imagine any reason why we cannot make it 
happen in Joondalup. 

I turn now to the Ocean Reef marina. When we were in government we gave the City of Joondalup $700 000. 

Mr A.P. Jacob: It’s a bit outside your border, isn’t it? 

Mr A.P. O’GORMAN: Sorry? 

We gave $700 000, and I was one of the people fighting for that, along with the member for Mindarie. 

Mr A.P. Jacob: It was in your electorate then.  
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Mr A.P. O’GORMAN: It was not in my electorate then. 

Mr A.P. Jacob: You had part of Mullaloo. 

Mr A.P. O’GORMAN: Ocean Reef marina will serve not only people in Ocean Reef, but also people from 
Wanneroo, because it will not be limited to a city. We gave the City of Joondalup $700 000 to carry out a 
feasibility study, and that money was expended. As we all know, there has been a fair amount of public 
consultation on that, and the result is that people are in favour of it. Now, the city needs to be able to get on and 
do it, and we are asking the government to assist the city.  

Mr A.P. Jacob: More money last year. 

Mr A.P. O’GORMAN: The City of Joondalup’s midyear review indicates that it has downscaled the allocation 
it is getting from the government, because it was expecting $500 000 and now it is expecting only $100 000. The 
budget for the Ocean Reef marina development has been amended to reflect the reduced grant expected. The 
budget refers to note 9, which states that it goes from $500 000 down to $100 000. I wonder whether that is just 
the government pulling funds out of the electorate of the member for Ocean Reef, or whether he is not fighting 
for the funds. 

Mr A.P. Jacob: No. There wasn’t any solid election commitment. It was a project. 

Mr A.P. O’GORMAN: I did not say it was a solid election commitment. 

The other issue I want to get on to is the release of government land in the northern suburbs for housing. As I 
have mentioned in this place many times before, the Craigie senior high school site has been pushed between 
LandCorp and the Department of Education, and I think possibly one or two other departments have had their 
hands in it at different times. The district planning scheme has been released for public consultation. I am glad to 
see that step forward at last, but again it has been delayed for two years—since this government came in. It 
should have been out for public comment some time in the past two years. Some of the land in that scheme will 
be for affordable social housing. There is talk about 170 lots and zoning ranging from R20 up to R40 in some 
places. The land needs to get onto the market to allow people in the northern suburbs to purchase affordable 
land—much more affordable land than the land on the market at the moment. 

There is also a site at lot 9000 McLarty Avenue—approximately eight hectares, from memory. When we left 
government, that site was ready to go out to public consultation. For some reason the Department of Housing is 
now tipping that it will not come on for sale until 2025–26. There is no reason to hold off the market that prime 
piece of land, which is right in the heart of Joondalup. There is the possibility of building up to almost 900 
accommodation units. I call them “accommodation units” because they are not houses; they range from one-
bedroom to three-bedroom or four-bedroom apartments. They have some commercial, some parking, some — 

Mr A.P. Jacob: Educational. 

Mr A.P. O’GORMAN: Educational is right beside it, not on the same lot 9000. 

[Member’s time extended.] 

Mr A.P. O’GORMAN: That lot right in the central business district of Joondalup needs to come on the market 
for some affordable housing. I am talking about land that is right close to the hospital and right close to other 
services such as public transport, the local government offices and shopping centres. Many times we see the 
people who can least afford it being pushed further out to buy land. They may save on rent or on the capital cost 
of their house, if they actually build their house, but they lose out considerably by having to buy a reliable 
vehicle and having to pay large amounts of money annually to keep that vehicle running. It is therefore an issue 
out there. 

We all know that there is a housing crisis in our state. More and more people are on the public housing waiting 
list, and they are really low income earners. There is a level of people above that who cannot get on the public 
housing waiting list because they actually have a job, but they have a very low income—not low enough to get 
them on the public waiting list but low enough to keep them out of private accommodation. We need to build 
housing in that area that is close to the facilities. It is no use sticking housing out at Alkimos and it is no use 
sticking it out at Quinns Rock, or further out even at Two Rocks or Yanchep. Housing has to be where people 
can access services. 

We need crisis accommodation. Again, when we left government, an amount of money was put into the forward 
estimates in the budget for crisis accommodation in the northern suburbs. That still has not come to fruition. 
There is still no additional crisis accommodation for women in situations of domestic violence in the northern 
suburbs. It is getting worse and worse. We need more public accommodation and more crisis accommodation in 
the northern suburbs to deal with those women. 

I refer now to the relocation of government office buildings to the City of Joondalup. When we were in 
government the Ansett Australia airline folded. We put up a package and we attracted Westpac Banking 
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Corporation to that building. That building is now sitting empty. It belongs to Edith Cowan University, and I am 
sure it would be more than happy to partner with the government to get another tenant into that building in the 
City of Joondalup. It was built originally as a call centre. My understanding is that it works very well as a call 
centre. It is open plan, but because of the way the roof and the ceilings are constructed, there is noise attenuation 
across those offices so that individuals can actually deal with call-centre issues. I am sure that the government 
can work with ECU to find a tenant for that building, and offer incentives to do that, if necessary. 

I refer now to education and training. It is interesting that the Minister for Education is present in the chamber. 
We have in Joondalup the site of the former Australian Institute for University Studies, which was purchased by 
the government in 2007 when we were in government. There seems to be a problem at the moment between the 
Minister for Training and Workforce Development and the Minister for Education in that they cannot get 
together to decide what to do with that site. West Coast Institute of Training is using most of it at the moment. It 
would not be too much of a step forward or too hard for the ministers to get together, have a discussion and say, 
“We don’t need it for education purposes. We’ve got our high schools in the area, but it’s a good idea because 
West Coast Institute of Training is bursting at the seams. It’s already using it. Let’s hand it over to the Minister 
for Training and Workforce Development so that West Coast Institute of Training can actually expand and get 
better and do the things that it needs to do in the northern suburbs.” West Coast Institute of Training is doing a 
great job there with hospitality and tourism, and it is doing a great job further out in Clarkson in the building 
trades. It would be really good if it could have that site handed over to it. It is a government asset, so it would not 
cost the government anything. If it were handed over to West Coast Institute of Training, it could plan around its 
future expansion and plan the services and courses it wants to deliver there. There are, therefore, a number of 
issues in Joondalup. As I said, I have support from the City of Joondalup, I have support from the member for 
Wanneroo and I have support from a number of other stakeholders, including obviously West Perth Football 
Club and Wanneroo Basketball Association, for the types of things that we have there. 

Another issue that comes up time and again—I think it has come up ever since the train line was extended to 
Joondalup—is parking at Joondalup train station. We all know that there is no space around Joondalup train 
station and no land that the Public Transport Authority uses or owns to build further parking around Joondalup 
train station. But there is still a large number of people from the City of Joondalup and around that area—
probably from Connolly, Currambine and Ocean Reef—who use the train. They come to Joondalup expecting to 
park, but there is a grand total of between 120 and 160 car parking bays available for all-day parking for people 
to get on the train. I am not suggesting that we try to increase all-day parking in Joondalup, but further out in 
Currambine there is a very large car park and some of it is still unused. There is also scope to build a multistorey 
car park. I suggest that it is about time the PTA reconsidered its zoning. At the moment people will not park their 
car at Currambine train station, where parking spaces are available, and get on the train because it is a four-zone 
ticket from there to the city, rather than a three-zone ticket. The zone boundary does not have to move that much. 
Just north of Currambine train station is Burns Beach Road. It is a major arterial road. It is a dividing road—if 
members like—between the suburbs north and the suburbs far north, if I can describe them in that way. It would 
be a great initiative for the PTA to make that a three-zone parking station. We could then move to Currambine 
some of those people who park around the train station in Joondalup. If that station gets overcrowded, there is 
plenty of space there to put in a multistorey car park, if that is how popular the trains get. However, we cannot do 
that without putting on more trains. We know that the lead time to build a train in this country is four to five 
years. The trains that were ordered when we were in government arrived just recently, in the past year or two, 
and are now starting to get onto the line. Before we can expand the line any further, we need extra car sets, and 
they need to be ordered now for delivery in four to five years. It is an issue that is going to keep coming back to 
bite us, but there are two other ways of dealing with it. We could have an economic development plan, so that 
we can have employment in the northern suburbs and not pile people up towards the city; or we could create a 
better bus service that feeds people into the train stations. It is not actually working as well as it should at the 
moment. 

Another issue that we need to talk about is the small business commissioner. Around August last year there was 
a great hullabaloo about the Premier and the Leader of the Opposition having done a deal and come to an 
agreement on extended trading hours; it was to allow Joondalup, Midland and Armadale to trade until nine 
o’clock midweek, and to trade from 11.00 am until 4.00 pm on Sundays. Part of the deal was that we were to 
have a small business commissioner, a lease register and a number of other protections for small business. It is 
now almost March—six months later—and we have not seen hide nor hair of that legislation. Small retail 
businesses out there are doing it tough; Lakeside Shopping Centre alone, over the Christmas period, dropped its 
turnover by 24 per cent, and there are still landlords out there who are taking advantage of late-night opening to 
bump up their outgoings. Shops that open late have to wear those outgoings but do not have the extra turnover to 
pay for it. That is a 24 per cent reduction in turnover, despite the extended trading hours, and we still do not have 
a small business commissioner to whom small businesses can complain and seek justice from for the injustices 
that are being done to them. It is time that this government got off its backside and put in place initiatives to help 
small business. Madam Acting Speaker (Ms A.R. Mitchell), I know that the tenants of Woodvale Shopping 
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Centre in your electorate are having issues with big landlords who are forcing up rents—in one instance, a 30 per 
cent increase in one hit. I think it is outrageous that they do that. 

Another issue that this government has been sitting on is the Retirement Villages Act. We all know about the 
Karrinyup Lakes Lifestyle Village. I was going to read a few of the comments made by residents of the villages, 
but I am running short of time, so I probably will not. I have read them many times before in this place and 
highlighted — 

Mr D.A. Templeman: Read the ones attacking the member for Carine! 

Mr A.P. O’GORMAN: No, I will not, because it is embarrassing to him. It is embarrassing that they keep 
coming out to see me; they say, “We’re getting nowhere, so we have to come and get you to raise the issue for 
us”. I urge the government to take action on the Retirement Villages Act. The recommendations are there, and 
the legislation needs to address those recommendations. The two things that need to be addressed urgently are 
the reserve funds and the continued payments once a tenant leaves the village. The payments sometimes continue 
for months or years after a tenant has left the village. It is persecuting the seniors in our community; they cannot 
afford it, and it is driving them into their graves—I was going to say an early grave, but many of them are well 
over 70 years of age. A number of people have written to me to tell me about their huge stress, heart attacks, 
strokes and various other health issues because of that. 

I know that a number of members on the government side are very committed to their faith. I put this question to 
them: how can they let this Premier allow back into cabinet a man who has been discredited and has discredited 
this state time and again? We said, when he was reinstated, that he would do it again, and he did it again this 
week. How can the government allow back into cabinet a man who shows such a complete disregard for women 
as he has in this place? The government has allowed it, and I have to say that I am ashamed to be in this place 
while the government supports a man who has no regard for women; he snaps their bra straps and sniffs their 
chairs, yet he still gets a guernsey on the front bench at the expense of a member who is very devout in his faith. 
Why does the government let that happen? I will also be interested to see how the government votes on the 
prostitution legislation. Some government members have said many times in this place that the only way is to 
outlaw it and bring in the Swedish model. 

MS L.L. BAKER (Maylands) [9.05 pm]: I would like to take the opportunity to put on the public record as 
many issues in the area of animal welfare as I will have time to cover and that I have been documenting over the 
past two, nearly three, years. I will start my opening comments by reading a quote. I beg the forgiveness of the 
house; I will be referencing my notes quite a bit because I have quite a few source documents that I want to put 
on the record. I will begin with a quote by Mahatma Gandhi who, according to my notes, stated — 

“One can measure the greatness and the moral progress of a nation by looking at how it treats its 
animals…” 

There have been many changes over the past 10 years in community attitudes and social ethics towards the 
protection of animals in our society, but there are many gaps in the protection laws and they require the 
Parliament’s most urgent attention. It must be recognised firstly that animal welfare issues are largely regulated 
at a state or territory level, except when there is an international element to the issue, such as quarantine or trade, 
in which case the commonwealth government has regulatory responsibility, including over aspects of the 
treatment of animals and the certification of animal or product health status. Such a situation arises in relation to 
regulations covering the live export of animals from Australia. That is a topic to which I cannot do justice in the 
time I have available tonight; I will mention it, but I will not go into it in any detail. It is obviously of huge 
concern in respect of the welfare of animals, given the number of animals that we export from this country. 
Companion animals and other domestic animal issues are regulated under state or territory legislation, through 
animal management requirements, which are often enforced by local government authorities. 

In 2002, under Premier Geoff Gallop, the Labor government proclaimed the Animal Welfare Act 2002, which 
replaced the earlier Prevention of Cruelty to Animals Act 1920. According to my notes, the Australian Labor 
Party’s policy platform states, in part — 

‘Labor believes all animals should be treated humanely and will work to achieve better animal welfare 
through harmonisation of relevant State, Territory and Commonwealth laws and codes to ensure 
consistent application of animal protection statutes’. 

The Animal Welfare Act 2002 contains some of the harshest penalties for animal cruelty in Australia: it provides 
for a maximum fine of $50 000 and a maximum of five years’ imprisonment for serious crimes committed 
against animals. However, although there have been some very serious crimes committed against animals over 
the past nine years, we have yet to see any judge issue those maximum penalties. 

Since the act was promulgated nine years ago, the social ethics relating to animal welfare and animal cruelty 
have changed significantly. Despite the strengths of the current act, there is an escalation in community 
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awareness of animal cruelty, and a commensurate increase in the demand for animals to be better protected. 
There is now demand for further improvements to strengthen and expand the scope of animal welfare 
protections. This growing expectation and call for change is not unique to Western Australia; it is echoed by 
people in other states of Australia and around the world. 

I should define what I am talking about when I refer to “animal welfare”. I will use the definition provided in 
2008 by the World Organisation for Animal Health. The definition reads — 

Animal welfare means how an animal is coping with the conditions in which it lives. An animal is in a 
good state of welfare if … it is healthy, comfortable, well nourished, safe, able to express innate 
behaviour, and if it is not suffering from unpleasant states such as pain, fear, and distress. Good animal 
welfare requires disease prevention and veterinary treatment, appropriate shelter, management, 
nutrition, humane handling and humane slaughter/killing. Animal welfare refers to the state of the 
animal; the treatment that an animal receives is covered by other terms such as animal care, animal 
husbandry, and humane treatment.  

Animal cruelty and neglect is occurring at the moment at levels that are disturbing to the community. The legal 
framework currently in place in WA to protect animals relies on remedies that are pursued after the fact; that is, 
the act of cruelty cannot be prevented—it can only be punished. Charities and non-government organisations 
concerned with animal welfare, such as the Royal Society for the Prevention of Cruelty to Animals, Animals 
Australia, Animals’ Angels, the Cat Haven and Shenton Park Dogs’ Refuge Home, just to name a few, 
incorporate preventive, educative and early intervention strategies into their missions. As community awareness 
and expectation about the need to better protect animals increases, these organisations find their resources 
stretched to the limit as they attempt to do more to prevent the cruelty, rather than just punish it after it happens.  

A major part of changing social ethics around animal welfare comes from people’s increasing awareness that the 
instances of cruelty related to people’s interaction with domestic or companion animals actually represents a tiny 
percentage of the animal cruelty incidents that exist in the world today. People are much more sophisticated now 
in their thinking about what constitutes cruelty and neglect and humane treatment. There is now a community 
expectation that livestock animals should also be treated humanely. Being destined for the dinner table does not 
allow or excuse torture or cruelty.  

The farming of animals for human consumption has changed radically over the past 60 years, and historic 
perspective reveals that following World War II, in addition to famines and the Great Depression, politicians and 
business and science leaders from around the world predicted that the postwar recovery efforts would help create 
an explosion in population growth, and that led to an urgent demand for food production. As a result, farming in 
the United Kingdom, elsewhere in Europe and in the United States of America became intensive. This meant 
finding ways to put more animals into smaller spaces, while at the same time employing farming methods that 
are better equipped to control disease, to speed up an animal’s growth to maturity and to lower the cost of 
production.  

In Australia, we followed that trend. Animal husbandry and the care and welfare of animals effectively became a 
thing of the past and universities even changed the names of their research and academic pursuits from terms 
such as “animal husbandry” into “animal science” or “animal economics”. Whereas farmers under the animal 
husbandry system were well schooled in focusing on individual animals, such a focus has been uneconomical 
under an intensive system. Animals have come to be regarded as livestock en masse with little regard to the 
sentience or welfare of the single creature, except as it relates to the animal’s place on a supply chain. The skill 
sets for people who work with farm animals has changed over that time as well, from animal husbandry to more 
of a technician. Stock workers were no longer trained to be as knowledgeable about how an animal thinks, 
behaves or feels. The compassion that stock workers were well known to show as a result of that knowledge 
disappeared. Compassion was no longer required in the new method of production. Stock workers were now 
trained in keeping animals in tiny spaces, ensuring that they were fed regularly, or force fed, and were 
productive, either by increasing their body weight rapidly or by producing eggs or whatever without creating too 
much disturbance. An example to demonstrate this point was recorded by a veterinarian who explains that he 
was called out to a 500-sow farrow-to-finish operation to examine a problem with the health of one of the sows. 
There were three full-time employees and one manager overseeing approximately 5 000 animals. As he 
examined sows in crates, he noticed one with a broken leg. He inquired about her status and was told that she 
had broken her leg yesterday and was due to farrow next week. He was told that she would be left untreated to 
farrow in the sow crate and then be shot and her piglets fostered out. He questioned the ethics of this, offered to 
splint her leg and give her some pain relief, but he was told that the operation could not afford the cost of labour 
involved in separating and caring for that pig.  

One hundred years ago, if one asked someone what the term “animal” meant, they would more than likely have 
come up with an association like a cow, pig, horse, goat or sheep. Nowadays, we have become very distant and 
separated from stock animals and the majority of people are more likely to associate the term “animal” with a 
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dog, cat or domestic pet. As a result of the physical and emotional separation of people from animals that are 
destined for the dinner table or scientific research, discussion and law making concerning animals post World 
War II no longer occurred in the context of animal welfare. Stock animals came to be regarded as an economic 
commodity in agricultural production, rather than as individual sentient beings worthy of protection. It is 
therefore not uncommon for animal welfare laws from developed countries around the world to mainly refer to 
how pets and companion and domestic animals are being treated, while remaining silent on the treatment of 
stock animals or animals used in scientific experimentation.  

What has emerged in Western Australia is legislation that gives certain agencies the power to seek legal 
remedies and then rely upon judicial intervention to punish those suspected of being guilty of cruelty to animals. 
There remains a separation between the health and wellbeing of a pet or companion animal or domestic animal 
from that of stock animals or animals used in science. Stock animals and animals used in science 
experimentation remain the concern, usually, of agriculture or trade agencies. But recently public awareness has 
been raised through increased exposure to the practices that have become acceptable in the intensive farming of 
animals. All forms of media, including social networking media, have revealed the horrors experienced by 
animals farmed intensively. The evidence of systemic cruelty is readily available to anyone in our community 
who wants to investigate. Today, an increasing number of people are aware that animal welfare is far broader 
than cruelty towards pets—domestic and companion animals. Animal welfare also demands consideration of the 
conditions in which animals are kept, including those bred to be slaughtered for food, used in experimentation or 
in sport, and how they are kept throughout their life and whether or not their welfare has been adequately met 
during that time.  

I would like to run through some of the current issues in the time I have tonight. I will start by talking about the 
estimated 11 million animals that pass through the agricultural industry in Western Australia. I am happy to see 
the Minister for Agriculture and Food here doing some work. In 2010, 2.4 million sheep were exported from 
WA; that is 81.2 per cent of the total number of sheep exported from Australia. In 2008–09, 39 per cent of 
Australia’s live export cattle left from WA ports. In Western Australia the welfare of the majority of the export 
animals during their transportation from farm gate to feedlot, saleyard, abattoir or port falls primarily under the 
jurisdiction of the animal welfare unit inspectorate located in the Department of Local Government. The general 
inspectors employed in the AWU have responsibility for policing those points in the transportation and export 
chain. General inspectors employed by the RSPCA, of which there are about nine in total in Western Australia at 
the moment, are also authorised to police the welfare of livestock at feedlots, saleyards, abattoirs and ports. The 
RSPCA’s general inspectors have sometimes been required to respond to reports of cruelty relating to livestock 
animals involved in the transportation or live export process. In January this year, the RSPCA announced it had 
set up a checkpoint at the road border between Western Australia and South Australia to check on the welfare of 
animals being transported by road. This is critical, as WA’s ongoing drought conditions have driven many 
farmers to need to send sheep, cattle and other stock by road to the eastern states to ensure their safety during the 
dry conditions. But given that the placement and dates of that check were well publicised, one could be forgiven 
for thinking that any misdemeanours by transporters would have been overcome well before they got to the 
checkpoints. I want to read from one of the reports of an organisation, Animals’ Angels, that has as its mission to 
track the welfare of animals in transport. On this occasion, members of the organisation were following trucks 
across the Western Australia–South Australia border. I quote — 

As a result of the information gathered during that time there are a number of important issues we wish 
to raise with the Government and Industry.  

1. Bodies of injured or moribund sheep are routinely dumped in the bush at the border. 
Drivers are expected to ensure that the animals they dump are killed first, but to our 
total dismay, it appeared not to have been the case for at least 2 of the sheep whose 
bodies we discovered. 

 No evidence was found to suggest either animal was shot or had their throat slit. The 
dirt under the feet has been moved in a pattern similar to that of when sheep are on 
their side unable to rise and they ‘paddle’ with their legs in vain to get up. There was 
also faeces near the rear end of one sheep. No ear tags were found.  

Animals’ Angels believe that the evidence strongly supports the supposition that both 
sheep were alive when dumped and left to slowly die. 

I have photographic evidence and the rest of the report here, which I will keep and table with the Speaker’s 
permission. Under the Animal Welfare Act 2002, the Director General of the Department of Local Government 
is authorised to appoint general inspectors, who are deemed to be suitably qualified and experienced, and as 
many other people as the director general considers necessary for the purpose of the act. In addition to the 
RSPCA, inspectors may be imported from a range of government agencies, including the Department of 
Agriculture and Food and the Department of Environment and Conservation, and from local government. WA 
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Police is automatically empowered under the act. Between 2006 and 2008 the Western Australian Labor 
government employed six permanent, full-time general inspectors to uphold the AWA 2002 following the Al 
Kuwait case. The regular presence of animal welfare unit general inspectors at feedlots, saleyards, abattoirs and 
ports—particularly the Fremantle Port—and regular monitoring of the welfare of those animals achieved three 
major objectives. The first was the enforcement of community expectations that animal legislation and codes of 
practice were being enforced. 

[Members time extended.] 

Ms L.L. BAKER: The second was the education of industry operators in the humane transportation, handling 
and treatment of animals, and, third, the prevention of bad practice by industry operators as a result of general 
inspectors being present and by implementing the AWA 2002. A significant element of the inspectorate’s role 
was to ensure that animals selected for live export were routinely inspected at the Fremantle port prior to being 
loaded onto ships. Since 2008, the number of full-time general inspectors employed in the AWU has shrunk, I 
believe, to one—there were two, but one of the contracts is finishing, so there will be one general inspector. 
Remember, 2.4 million sheep were exported last year. It is worth noting that although the manager’s position in 
the AWU is also classified as that of a general inspector, in reality, the workload means that that manager has no 
way of conducting routine inspections anywhere. As a result, the inspectorate can no longer routinely look after 
ports in the state, let alone the saleyards, feedlots, slaughterhouses or abattoirs. This was confirmed last year by 
both the Premier, Colin Barnett, in a letter to the WA Rangers Association and the current manager of the AWU, 
Dr Jeni Hood, in evidence to the WA Legislative Council Standing Committee on Environment and Public 
Affairs. Non-profit, voluntary organisations such as Animals Angels and Animals Australia try to fill the void by 
having their own members visit the Fremantle port and other points in the animal transport process. But they are 
not funded to do that; they do it on a voluntary basis and they have no power under the act to do anything with 
the evidence they find except report it to what is going to soon be a place run by one officer. I will read a short 
example of one of the reports from Animals’ Angels about Fremantle port. It states — 

Yesterday: Of all the trucks which were visible and parked at various times throughout the day awaiting 
unloading, only 1 driver climbed the levels of his truck to check on his sheep. 

That is part of the mandatory code for transportation by the way. The report continues — 

He was not asked to do so by us. Another driver walked around his truck but failed to climb the vehicle 
to check on the upper levels. It is clearly stated in the code and ASEL that drivers will check their 
animals. The intent of the legislation is that it tries to provide prevention of suffering- hardly possible if 
those responsible failed to check the animals.  

… 

I called the Animal Welfare Unit Inspectorate but the Inspectors were unable to assist. I called AQIS — 

AQIS is the Australian Quarantine and Inspection Service. The report continues — 

and was informed that the responsibility of ensuring welfare for animals belonged to state government. 
I was also told that if there was a problem, then the AWU should come down to the Port and “ping” the 
drivers. 

I spoke briefly to the new transport co ordinator for Emanuels … who told me quite clearly he “was not 
interested” … 

… Of all the trucks which were visible and parked at various times throughout the day awaiting 
unloading, only 1 driver climbed the levels of his truck to check on his sheep—but he only did so at the 
back and on one side. He is a regular and we have a good relationship with him. 

There are myriad photographs and letters from these organisations that have been sent to members of Parliament, 
to the Minister for Agriculture and Food and to the Premier. I have tabled in the house photos showing animals 
that have clearly been transported in breach of the fit-to-load guidelines. The animals have fallen down in the 
truck and are unable to stand, are heavily pregnant, have large ulcers, growths or lesions on their bodies et cetera. 
The RSPCA visits Fremantle port when it receives a substantive complaint in accordance with its mandate. I 
would suggest that in order for it to conduct any sort of regular patrols, the RSPCA would need at least an 
additional six full-time general inspectors. There are three ports and at least three abattoirs in the state and they 
are not only in the city, but also in the country. I guess that that would equate to about half a million dollars in 
funding. Without funding to employ these officers, it is difficult to imagine that they would have the capacity to 
routinely visit these points. In fact, they do not; they do not have the resources. There has been a community 
outcry over the fact that the routine inspections have not been taking place. In September last year, there was a 
protest on the steps of Parliament House and I delivered a grievance on the matter to the Minister for Local 
Government. In his reply he failed to address the fact that at the time there were only two full-time general 
inspectors in the AWU. He claimed to be trying to improve the partnership to get better coverage in the area of 
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animal welfare and admitted the animal welfare services were not adequate. At that time, the minister also 
claimed that the RSPCA carried out routine inspections of livestock saleyards and similar facilities. I have just 
mentioned that it responds to complaints about cruelty to livestock at Fremantle port, feedlots or saleyards if it 
receives a complaint, but it does not have the resources to actively and routinely patrol the three ports and other 
places. At various times, the state government has also tried to promote the idea that AQIS vets attempt to fill the 
hiatus left by general inspectors, but visits to Fremantle port show that AQIS visits are irregular and it is not 
legally required to report incidents of cruelty. AQIS is concerned not about welfare, but about the health of the 
animals for the purpose of trade, and does not talk to AWU or the RSPCA. The community contends that one 
general inspector is simply not enough to carry out the roles prescribed in the Animal Welfare Act 2002 to 
ensure the implementation of, and promote compliance with, animal welfare legislation. 

I will talk now about the community’s increasing awareness of the welfare issues that surround animals used in 
food production. High-profile animal welfare advocates such as Jamie Oliver, the well-known television chef 
and television personality in general, have brought these issues directly into our living rooms. Jamie Oliver and 
others have opened the debate about how animals should be treated before they are slaughtered for consumption. 
People are now much better informed about it and want to know how animals that are produced for human food 
are treated while they are alive as well as how they are slaughtered. Social ethics about the production of food 
using intensive farming have changed dramatically. Media reports on the inherent cruelty of certain practices 
have garnered much attention and spawned many animal rights groups. The publicity generated around the issue 
of humane food has, for instance, had a profound effect on the community’s view about live animal exports and 
layer hens. These two issues repeatedly rank highly in consumer reports about what concerns consumers. A 
document produced by the European Commission on animal welfare called “From Farm to Fork” says that it 
starts with a recognition that animals are sentient beings. The aim of the European Commission literature is to 
ensure that animals do not endure avoidable pain or suffering and that the owners or keeper of animals are 
obliged to respect minimum welfare requirements.  

Resistance to change within the food industry in Australia is, of course, tied to economics. No secret is made of 
the financial reasoning behind such resistance. In contrast, many European countries have now banned the most 
appalling practices such as the use of sow stalls, and the United Kingdom has banned the use of veal crates. 
Members who do not know what those things are should google them, but they should not do it before they eat. 
The Australian pork industry was widely condemned for its use of sow stalls and has made no secret that 
monetary rather than ethical or humane grounds are preventing it from abandoning the stalls immediately. I 
believe that that industry body has now committed to phase out sow stalls by 2017, and that their use has already 
been banned in Tasmania. I believe also that Coles has now undertaken to stock as much pork that is sow-stall 
free as it can, which is very much to be applauded. 

Likewise, the live export industry in Western Australia regularly speaks out about proposals to shift to a carcass 
trade, arguing that it would be too expensive to make that shift and that it would cause a negative effect on the 
industry’s returns. I believe that the 2009 report that Acil Tasman completed on behalf of the RSPCA contained 
a lot of economic data debunking that view. Professor Grandin from Berkeley University said that when an 
animal is kept in a box, breeders forget about breeding for important traits such as strong feet and legs. In some 
young pigs, the ankles have collapsed and the pigs are walking on their dewclaws, which are two little nubs on 
the back of their legs above the hoof. Public opinion is changing. People are increasingly voicing their concerns 
and calling for humane food to be clearly labelled at the point of sale. More and more people want to know that 
animals are treated humanely before they become food. Animal welfare organisations view the life of hens, and 
layer hens in particular, as miserable. In 2005, lawyer and academic from the faculty of law at the University of 
Auckland, Peter Sankoff, wrote that, on balance, animal welfare is seen as important enough so long as it does 
not interfere too much with farming and economic concerns. That is a bit schizophrenic. But consumer demand 
is changing and prices should come down as demand and competition increases. 

I have only a couple of minutes left, and I am nowhere near listing the top five issues on animal welfare in the 
state. It is worthwhile quickly running through with members some of the headings that I would like to pick up 
later in future speeches. I would like to talk about food labelling because I believe that is a very attractive option 
for how industry might fashion itself as we move towards a more educated market in which consumers are much 
more aware. I would like to spend a lot of time talking with the Minister for Police in particular about the 
connection between cruelty to animals and violent behaviour. There is well-researched evidence on the link 
between violence, aggression and the torturing of animals and violent and aggressive behaviour in adults and 
children. That applies to perpetrators of domestic violence. When children are allowed to be cruel and violent to 
animals, and that behaviour goes uncorrected or the right interventions are not put in place, the evidence clearly 
shows that the children will grow up to have far more violent and aggressive characteristics as adults and will be 
far more likely to offend. To stop that cycle, we need to put interventions in place very early. If a child is caught 
torturing or being cruel to an animal, measures must be put in place to correct that behaviour. Groups such as the 
RSPCA must be able to talk to the Department for Child Protection and the police about the evidence that they 
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collect involving cruelty to animals, domestic violence or child abuse. The three are intimately connected. All 
three agencies are aware of that, and there is a vast body of research about it. I could talk for another two hours 
about the cruelty condition. 

Mr R.F. Johnson: I talk to the RSPCA very regularly. The president is my neighbour and a very good friend of 
mine. 

The SPEAKER: The member for Maylands stated her intention to table some documents. Is that still the 
member’s intention? 

Ms L.L. BAKER: Yes, Mr Speaker. 

[The paper was tabled for the information of members.] 

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

House adjourned at 9.36 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

KUNUNURRA — HEAVY VEHICLE ROAD HAULAGE 

4304. Mr T.G. Stephens to the Minister for Transport 

In reference to the proposed location of the heavy vehicle road to by-pass Kununurra, I ask:  

(a) will the Minister table all details of the various routes that have been considered for this project; and 

(i) if not, why not? 

Mr T.R. BUSWELL replied:  

(a) Yes. The route selection report has already been publicly released. 

(i) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — APPLE IPAD PURCHASE 

4347. Mr A.J. Waddell to the Attorney General; Minister for Corrective Services 

In respect of the departments and agencies under the Attorney General’s control, I ask: 

(a) how many Apple iPads have been purchased since January 2010; 

(b) how many staff are supplied with home internet connections, either paid in full or subsidised; 

(c) how many notebook computers have been recorded as lost, stolen or damaged in the year July 2009 
until June 2010; 

(d) how many mobile phones have been recorded as lost, stolen or damaged in the year July 2009 until 
June 2010; 

(e) how many colour laser printers are currently installed in each department and/or office; and 

(f) how many staff are provided with mobile internet access either via a mobile phone or wireless dongle? 

Mr C.C. PORTER replied: 

Hon D.T. Redman MLA — Minister for Corrective Services advises: 

DEPARTMENT OF CORRECTIVE SERVICES 

(a)  Nil 

(b)  4 

(c)  Nil 

(d)  99 

(e)  166 

(f)  85 have mobile aircard devices that are used with notebook computers. 81 have Blackberry devices. 

In total 166 are used by/allocated to DCS staff to access the internet via the Department's internet gateway. 

Hon. C.C. Porter — Attorney General advises: 

This question will be answered in the spirit in which it was asked, but it should be mentioned that some 
Departments and agencies are not under the "control" of the Attorney General. 

Commissioner for Children and Young People 

(a) One 

(b)-(c) Nil 

(d) One 

(e) Seven 

(f) Nil 

Corruption and Crime Commission of Western Australia 

(a)-(c) None 

(d) Seven 

(e) Thirteen 
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(f) Twenty-two staff have mobile internet access.  In addition, two USB 3G wireless dongles and one 
mobile phone with internet access are available for use by staff as required. 

Department of the Attorney General 

(a) One purchased for Parliamentary Counsel as a pilot to trial reading legislation and other related 
documents. 

(b) Two 

(c) One 

(d) 34 

(e) 160 

(f) 107  

Equal Opportunity Commission of Western Australia 

(a) Nil 

(b) One staff member. 

(c)-(d) Nil 

(e) The Equal Opportunity Commission has four multifunctional devices installed, these devices have the 
functionality to print in colour. 

(f) Four have been purchased and shared by various staff across the Commission. 

Law Reform Commission of Western Australia 

(a)-(d) Nil 

(e) One  

(f) Nil 

Legal Aid Commission of Western Australia 

(a) 2 Apple iPads 

(b) None 

(c) Lost — 2, stolen — 0, damaged — 0 

(d) Lost — 0, stolen — 2, damaged — 0, not working — 10 

(e) Twenty two colour laser printers and thirteen colour multifunction devices (with colour laser printing 
facilities) are installed in Legal Aid WA. 

(f) Nine shared use notebook computers are provided with mobile internet access via a wireless dongle. 
Ten staff are provided with mobile internet access via a mobile phone. 

LEGAL PRACTICE BOARD OF WESTERN AUSTRALIA 

(a)-(b) Nil 

(c) One (water damaged) 

(d)-(e) Nil 

(f) One (Executive Director) 

LEGAL PROFESSION COMPLAINTS COMMITTEE 

(a)-(f) Nil 

Office of the Director of Public Prosecutions 

(a)-(b) Nil 

(c) (i)  Nil 

(ii)  Four damaged Notebooks reported 

(d) (i)  Nil 

(ii)  Five damaged Mobile Phones reported 

(e) Ten Colour Laser Printers all MFD's 

(f) 45 Mobile/wireless devices 

The breakdown of these devices is: 
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— 9 Loaning Telstra wireless cads for regional circuit usage 
— 1 Permanent assigned Telstra wireless card 
— 35 Blackberry Devices 

OFFICE OF THE INFORMATION COMMISSIONER 

(a)-(d) Nil 

(e) One 

(f) The OIC has 1 pre-paid wireless internet dongle which can be used by any staff member for work 
purposes when travelling to regional areas. 

PUBLIC HOUSING — WAITING LIST — APPLICANTS AND DEPENDANTS 

4377. Mr M. McGowan to the Minister for Housing 

With reference to the wait list for Department of Housing accommodation as at 31 January 2011, could the 
Minister advise the number of: 

(a) applicants on the wait list for Department of Housing accommodation; 

(b) children and dependants associated with applicants on the wait list for Department of Housing 
accommodation; 

(c) children and dependants associated with applicants on the wait list for Department of Housing 
accommodation per district; 

(d) applicants on the priority housing wait list; 

(e) applicants on the priority housing wait list per district; 

(f) children and dependants associated with applicants on the priority housing wait list; and 

(g) children and dependants associated with applicants on the priority housing wait list per district? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(a) As at 31 January 2011 there were 24 481 applicants on the waiting list. 

(b) 24 520 children and dependants (as at 31 January 2011).  (Includes dependant children, adult non 
dependant children and shared custody children) 

(c) Children and dependants on waitlist per district (as at 31 January 2011): 

Metro North = 10 180 
Metro Fremantle = 2 899 
Metro South East = 5 465 
Southern = 519 
South West = 1 302 
Goldfields = 415 
Mid West/Gascoyne = 1 168 
Pilbara = 824 
Kimberley = 1 454 
Wheatbelt = 294 

(The figures above consist of children which includes dependant children, adult non dependant children 
and shared custody children). 

(d) 3 571 

(e) Priority Wait list by application per district (as at 31 January 2011): 

Metro North = 1 649 
Metro Fremantle = 615 
Metro South East = 547 
Southern = 95 
South West = 79 
Goldfields = 40 
Mid West/Gascoyne = 94 
Pilbara = 140 
Kimberley = 258 
Wheatbelt = 54 
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(f) 4 088 

(g) Children and dependants on priority waitlist per district (as at 31 January 2011): 

Metro North = 1 915 
Metro Fremantle = 566 
Metro South East = 621 
Southern = 91 
South West = 83 
Goldfields = 25 
Mid West/Gascoyne = 172 
Pilbara= 222 
Kimberley = 343 
Wheatbelt = 50 

(The figures above consist of children which includes dependant children, adult non dependant children 
and shared custody children). 

GOVERNMENT DEPARTMENTS AND AGENCIES — WEBSITE MANAGEMENT 

4451. Mr E.S. Ripper to the Attorney General; Minister for Corrective Services 

(1) How many websites are maintained for each office or any government department, agency or publicly-
owned corporation under each of the Attorney General’s portfolios? 

(2) How many new websites are set to be created for new portfolio areas and associated new departments, 
agencies or publicly-owned corporations? 

(3) As at 31 October 2010, what is the global budget allocation for each website?  

(4) What government departments, agencies or publicly-owned corporations under the control of the 
Attorney General have requested website funding increases in time for the 2010 mid-year review? 

Mr C.C. PORTER replied: 

Hon D.T. Redman MLA — Minister for Corrective Services advises: 

Department of Corrective Services 

(1) 1 

(2) None. 

(3) There is no global budget allocation for the Department of Corrective Services (DCS) website. Costs 
for information technology infrastructure, software, and communications support, are met through a 
shared services agreement with the Department of the Attorney General. 

(4) The Department of Corrective Services has not requested a website funding increase. 

Hon. C.C Porter — Attorney General advises: 

Commissioner for Children and Young People 

(1) One  

(2) Nil  

(3) $14,300  

(4) No request has been made for an increase in website funding. 

Corruption and Crime Commission of Western Australia 

(1) Two 

(2) Nil 

(3) $23 500 

(4) Not applicable 

Department of the Attorney General 

1) (a)  Department of the Attorney General (DotAG) 

Two   - DotAG/Law Compass (including 6 sub-sites) 

- Registry of Births, Deaths and Marriages  
- Career Compass 
- Court and Tribunal Services 
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- Public Advocate 
- Public Trustee 
- Office of Native Title 

Prisoners Review Board of Western Australia 

(b)  Judicial 

Eight  - Coroner's Court of Western Australia 
- District Court of Western Australia 
- Family Court of Western Australia 
- Australian Justice XML 
- Magistrates Court of Western Australia 
- State Administrative Tribunal 
- Supreme Court of Western Australia 
- Children's Court of Western Australia 

(c)  Other 

Two   - Parliamentary Inspector of the Corruption and Crime Commission of Western 
Australia 
- Victims of Crime 

(2)   DotAG: Nil 

Judicial: Nil 

Other: One (Prohibitive Behaviour Orders) 

(3)  Websites do not have a separate budget. An estimate of expenditure including staff, infrastructure and 
content was approximately $175,000 for all listed websites. 

(4)  Nil. 

Equal Opportunity Commission of Western Australia 

(1) One 

(2)-(3) Nil 

(4) Not applicable 

Law Reform Commission of Western Australia 

(1) Nil 

(2)-(4)  Not applicable 

Legal Aid Commission of Western Australia 

(1) One; 

(2) Nil 

(3) $20 000 

(4) No website funding increase has been requested by Legal Aid WA as part of the 2010 mid-year review. 

LEGAL PRACTICE BOARD OF WESTERN AUSTRALIA 

(1) One 

(2) Nil 

(3) $4 000 

(4) None — the Website of the LPB is funded by the Board and not by the Department. 

LEGAL PROFESSION COMPLAINTS COMMITTEE 

(1) Nil 

(2)-(4) Not applicable 

Office of the Director of Public Prosecutions 

(1) One 

(2) Nil 

(3) The costs for maintaining the ODPP internet site is rolled up into the DotAG Service free of charge 
model for ODPP.  The DotAG costs for maintaining the ODPP website cannot be split from DotAG 
overall internet hosting service for all their supported agencies. 
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(4) The ODPP has not sought funding for internet in the 2010 mid-year review. 

OFFICE OF THE INFORMATION COMMISSIONER 

(1) One. 

(2) Nil 

(3) Expected annual spend is $6 000.  Actual budget spent to 31 October 2010 is $2 754 

(4) Nil 

GOVERNMENT DEPARTMENTS AND AGENCIES — VEHICLE CLEANING 

4563. Mr E.S. Ripper to the Attorney General; Minister for Corrective Services 

For each department and agency within the Attorney General’s portfolios, I ask: 

(a) as at 23 November 2010, how many vehicles are allocated to the department or agency;  

(b) what washing arrangements are provided for each vehicle;  

(c) if any vehicle was commercially cleaned since 23 September 2008, please provide:  

(i) the cost breakdown for each vehicle and cleaning bill;  

(ii) how often each vehicle is booked in to be commercially cleaned;  

(iii) the address where the vehicle is cleaned; and  

(iv) advise whether vehicles are cleaned during office hours; and  

(d) what detailing arrangements are provided for each vehicle;  

(e) if any vehicle was commercially detailed since 23 September 2008, please provide:  

(i) the cost breakdown for each vehicle and detailing bill;  

(ii) how often each vehicle is booked in to be commercially detailed;  

(iii) the address where the vehicle is detailed; and  

(iv) advise whether vehicles are detailed during office hours; and  

(f) please provide a subtotal of a vehicle’s cleaning costs for each department or agency since 
23 September 2008? 

Mr C.C. PORTER replied: 

Hon. D.T. Redman MLA — Minister for Corrective Services advises: 

DEPARTMENT OF CORRECTIVE SERVICES 

(a) As at 23 November 2010 the Department of Corrective Services had 366 active vehicles (data taken 
from end of year report run in December 2010). 

(b) No washing arrangements are provided for vehicles.  The vehicle custodian is responsible for the 
washing and general cleanliness of each vehicle. Pre-approval is given for commercial cleaning in 
instances where a vehicle is damaged by a client or acquired a large amount of dust or dirt through 
regional travel (as an example). 

(c) (i) For the period of 23 September 2008 – 20 April 2010 please refer to Legislative Assembly 
Question on Notice 2429-2445.  From 21 April 2010 – 23 November 2010 [See paper 3143.] 

(ii) There have been no regular bookings for commercial cleaning of vehicles.   

(iii) The addresses where the vehicles were commercially cleaned are unknown, from the invoices 
and description it would appear most vehicles would be cleaned at a service station through 
purchasing tokens.   

(iv) The exact time of day the vehicles were cleaned is unknown, it is expected that all vehicles 
would have been cleaned during office hours. 

(d) No detailing arrangements are provided for vehicles.  The vehicle custodian is responsible for the 
washing and general cleanliness of each vehicle. Pre-approval is given for vehicle detailing in instances 
where a vehicle is damaged by a client or acquired a large amount of dust or dirt through regional 
travel. 

(e) (i) For the period of 23 September 2008 – 20 April 2010 please refer to Legislative Assembly 
Question on Notice 2429-2445. From 21 April 2010 – 23 November 2010 [See paper 3143.] 
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(ii) There have been no regular bookings for detailing of vehicles.   

(iii) The addresses where the vehicles were detailed are unknown.  

(iv) The exact time of day the vehicles were detailed is unknown, it is expected that all vehicles 
would have been detailed during office hours. 

(f) (i) For the period of 23 September 2008 – 20 April 2010 please refer to Legislative Assembly 
Question on Notice 2429-2445.  From 21 April 2010 – 23 November 2010 please find the 
answer below: 

The total for the cost of commercial cleaning Departmental vehicles is: $827.53. The total for 
the cost of detailing Departmental vehicles is: $1,368.18 

Hon. C.C. Porter — Attorney General advises: 

Commissioner for Children and Young People 

(a) Three 

(b) The vehicles are not commercially cleaned 

(c) (i)-(iv) Not applicable 

(d) The vehicles are not commercially detailed 

(e) (i)-(iv)  Not Applicable 

(f) Nil 

Corruption and Crime Commission of Western Australia 

(a) 16 

(b) The assigned driver is responsible for vehicle washing. 

(c) Nil 

(i)-(iv)  Not applicable. 

(d)-(e) Nil 

(f) Refer (c), (d) and (e) above. 

Department of the Attorney General 

(a) As at 23 November 2010, the Department had 241 vehicles inclusive of 160 allocated to the 
Judiciary, 73 allocated to Government officers and 8 in the disposal process. 

(b) Commercial cleaning is provided to the Judiciary.  A limited number of Salaries and Allowance 
Tribunal officers access commercial cleaning.  All vehicles are provided with car wash facilities. 

(c) This level of detail is not recorded by the Government's Fleet Manager. 

(i) The total cost of commercial cleaning since 23 September 2008 is $56,654. 

(ii) Monthly and/or as requested in the case of Judiciary and Salaries and Allowance Tribunal 
officers who access commercial cleaning. 

(iii) Court and office locations or contractors' premises. 

(iv) Yes. 

(d) Some Judicial vehicles and vehicles driven by Salaries and Allowance Tribunal officers have been 
detailed. 

(e) This level of detail is not recorded by the Government's Fleet Manager. 

(i) The total cost of any detailing has been included in commercial cleaning. 

(ii) Monthly and/or as requested in the case of the Judiciary and Salaries and Allowance Tribunal 
officers who access detailing. 

(iii) Court and office locations or contractors' premises. 

(iv) Yes. 

(f) Commercial cleaning and detailing expenditure for the participating Judiciary was $50,164, the State 
Solicitor's office was $4,675 and the Parliamentary the Counsel's office was $1,815, totalling $56,654. 

Equal Opportunity Commission of Western Australia 

(a) Nil 

(b)-(f)  Not applicable .  
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Law Reform Commission of Western Australia 

(a) One 

(b) The Executive Officer cleans the vehicle at her own expense 

(c) (i)-(iv)  Not applicable 

(d) The Executive Officer details the vehicle at her own expense 

(e) (i)-(iv)  Not Applicable 

(f) Not applicable 

Legal Aid Commission of Western Australia 

(a) 20 

(b) The Legal Aid WA Motor Vehicle policy stipulates that Government vehicles shall be maintained in a 
good condition, by keeping them clean and tidy and arranging for the vehicles to be washed (generally 
by the employee home garaging the vehicles). 

(c) None. 

(i)-(iv)  Not applicable 

(d) None. 

(e) (i)  1 vehicle detailed at a cost of $500 and 1 vehicle detailed at a cost of $550; 

(ii) Motor vehicles located in regional offices are required to travel to remote communities are 
detailed as required; 

(iii) 1 vehicle detailed at the Legal Aid office at Konkerberry Road, Kununurra and 1 vehicle 
detailed at the Legal Aid office at Dampier Terrace Broome; 

(iv) Yes. 

(f) Subtotal cost for detailing at Legal Aid WA is $1050. 

Legal Practice Board of Western Australia 

(a) Nil 

(b)-(f)  Not applicable   

Legal Profession Complaints Committee 

(a) Nil 

(b)-(f)  Not applicable   

Office of the Director of Public Prosecutions 

(a)   25 Vehicles allocated to our Agency. 

(b)   All vehicle Custodians are provided with BP Car wash facilities, however some Custodians take care of 
vehicle washing at home. 

(c)   No vehicles have been commercially cleaned since 23 September 2008. 

(i)-(iv)  Not applicable;  

(d)   No detailing arrangements are provided. 

(e)   One vehicle has been detailed since 23 September 2008.  This was undertaken  as part of the process of 
returning the vehicle at the end of the lease period. 

(i) $318.18 ex GST; 

(ii) This was the only incidence of detailing in this period;  

(iii) Centre Ford, 216 Newcastle Street, Perth WA; and 

(iv) Not applicable. 

(v) Subtotal of ODPP vehicle cleaning costs since 23 September 2008 according to Easifleet and 
Fleetcare records are $2429.19 plus $318.18 both figures ex GST. 

Office of the Information Commissioner 

(a) One 

(b) The fuel cards include car wash.  This is the only cleaning facility provided by the office. 

(c) (i)   16/9/08 = $13.68; 24/12/08 = $13.68; 4/1/09 = $13.68; and 25/1/11 = $12.68. 



1038 [ASSEMBLY — Wednesday, 23 February 2011] 

 

(ii) As required — regular bookings are not made.   

(iii) Not available — staff use whichever service station car wash facility is convenient to them. 

(iv) If the situation called for the vehicle to be cleaned during office hours, staff may do so, but it is 
very unlikely. 

(d) No regular arrangements. 

(e) Nil 

(f) $53.57 

GOVERNMENT DEPARTMENTS AND AGENCIES — ASSAULT REPORTS 

4579. Mr E.S. Ripper to the Attorney General; Minister for Corrective Services 

For each department and agency within the Attorney General’s portfolios, I ask: 

(a) how many incidents of assault have been reported by staff in: 

(i) 2009–2010; and  

(ii) March 2009 to date; 

(b) please list the relevant department or agency, date of assault, male/female victim, male/female 
perpetrator;  

(c) how many incidents of assault were reported to Western Australia Police; and  

(d) how many convictions resulted from reported assaults? 

Mr C.C. PORTER replied: 

Hon D.T. Redman — Minister for Corrective Services advises: 

DEPARTMENT OF CORRECTIVE SERVICES 

(a) It must first be noted that the Department of Corrective Services does not define 'assaults' in line with 
the Criminal Code Section 222. The Department defines assaults as per the COAG National Corrections 
Advisory Group which classifies them as follows: 

• Serious assaults- victim subjected to physical violence that resulted in physical injuries requiring 
medical treatment involving overnight hospitalisation in a medical facility (e.g. prison clinic, 
infirmary, hospital or a public hospital) or on-going medical treatment.  Serious assaults include all 
sexual assaults.   

• Assaults- victim subjected to physical violence that resulted in physical injuries that may or may 
not have required medical treatment, but not overnight hospitalisation or on-going medical 
treatment.   

• Other assaults, no injury — victim subjected to physical violence that did not result in physical 
injuries or require any form of medical treatment.   

For the purposes of this response, details of serious assaults and assaults are listed below. 

The following reports of assaults on staff of the Department of Corrective Services have been made. 

(i) 1 January 2009 to 13 December 2010;  
 

Gender of 
Perpetrator 

No. Serious 
Assaults 

No. Assaults Gender of 
Victim 

No. Serious 
Assaults 

No. Assaults 

Male 11 166 Male 0 4 
Female 0 35 Female 0 0 
Not Specified 0 5 Not Specified 11 202 
Total 11 206 Total 11 206 

(b)-(d)  All assaults of the type listed above are reported to WA Police, however the date of assault and the 
number of convictions resulting is not readily available and would require extensive research to provide 
an answer. 

Hon. C.C. Porter — Attorney General advises: 

Commissioner for Children and Young People 

(a) Nil 

(b)-(d)  Not applicable 
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Corruption and Crime Commission of Western Australia 

(a) Nil 

(b)-(d)  Not applicable 

Department of the Attorney General 

(a) (i)     Five 

(ii) Five 

(b) Specified below 

(c) Five 

(d) Three 
 

Date Dept/Agency Victim Perpetrator Conviction 
24/09/2009 DoTAG Female Male Yes 
09/11/2009 DoTAG Female Female Yes 
24/11/2009 DoTAG Female Female None 
01/12/2009 DoTAG Male Male Yes 
24/09/2010 DoTAG Male Male None 

Equal Opportunity Commission of Western Australia 

(a) Nil 

(b)-(d)  Not applicable 

Law Reform Commission of Western Australia 

(a) Nil 

(b)-(d)  Not applicable 

Legal Aid Commission of Western Australia 

(a) Nil 

(b)-(d)  Not applicable 

Legal Practice Board of Western Australia 

(a) Nil 

(b)-(d)  Not applicable 

Legal Profession Complaints Committee 

(a) Nil 

(b)-(d)  Not applicable 

Office of the Director of Public Prosecutions 

(a) Nil 

(b)-(d)  Not applicable 

Office of the Information Commissioner 

(a) Nil 

(b)-(d)  Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES — VOLUNTARY REDUNDANCIES 

4595. Mr E.S. Ripper to the Attorney General; Minister for Corrective Services 

For the period 20 April 2010 to 23 November 2010, I ask: 

(a) what are the names, titles and levels of senior executives who have taken voluntary redundancies; and 

(i) have these positions been re-filled, either in an acting or substantive way; and  

(ii) if so, which ones; and 

(b) for each of the voluntary redundancies:  

(i) what was the total cost of these voluntary redundancies;  
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(ii) what were the conditions of payment for the senior executives to receive the voluntary 
redundancies; and  

(iii) will the Attorney General table a copy of the conditions; and  

(A) if not, why not? 

Mr C.C. PORTER replied: 

Hon. D.T. Redman MLA — Minister for Correctives Services advises: 

DEPARTMENT OF CORRECTIVE SERVICES 

(a) Nil 

(b) Not applicable 

Hon. C.C. Porter — Attorney General advises: 

Commissioner for Children and Young People 

(a) Nil 

(b) Not applicable 

Corruption and Crime Commission of Western Australia 

(a) Nil 

(b) Not applicable 

Department of the Attorney General 

(a) Nil 

(b) Not applicable 

Equal Opportunity Commission of Western Australia 

(a) Nil 

(b) Not applicable 

Law Reform Commission of Western Australia 

(a) Nil 

(b) Not applicable 

Legal Aid Commission of Western Australia 

(a) Nil 

(b) Not applicable 

Legal Practice Board of Western Australia 

 (a) Nil 

(b) Not applicable 

Legal Profession Complaints Committee 

 (a) Nil 

(b) Not applicable 

Office of the Director of Public Prosecutions 

(a) Nil 

(b) Not applicable 

Office of the Information Commissioner 

 (a) Nil 

(b) Not applicable 

__________ 

 


