
 

 

Legislative Council 

Wednesday, 17 November 2010 

                 

THE PRESIDENT (Hon Barry House) took the chair at 2.00 pm, and read prayers. 

BROWSE BASIN COMMON USER LIQUEFIED NATURAL GAS HUB PRECINCT —  
STRATEGIC ASSESSMENT 

Petition 

Hon Robin Chapple presented a petition, by delivery to the Clerk, from 85 people concerning the strategic 
assessment of the impacts of actions under the plan for the Browse Basin common user liquefied natural gas hub 
precinct. 

[See paper 2828.] 

NUMBER 19 BUS ROUTE CHANGES 

Petition 

HON KEN TRAVERS (North Metropolitan) [2.02 pm]: I present a petition containing 59 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to recent changes that have been made 
to the number 19 bus route, which have been implemented without any community consultation or 
consideration for those affected. Some of the residents are elderly or infirmed in some way and these 
changes will affect their quality of life by forcing them to walk additional distances to and from the new 
bus stops.  

Approaches to Transperth and the Minister’s office have not been successful. 

Your petitioners therefore respectfully request the Legislative Council to recommend this decision be 
overturned. 

And your petitioners as in duty bound, will ever pray.  

[See paper 2827.] 

PUBLIC TRANSPORT FUNDING 

Petition 

HON KEN TRAVERS (North Metropolitan) [2.03 pm]: I present a petition containing 48 signatures couched 
in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are extremely disappointed that the Barnett/Grylls 
Government has failed to adequately fund public transport in our fast growing suburbs, leaving some 
residents without access to a regular and reliable bus service. We believe that in a rich State like WA 
we should be able to afford a world class public transport system servicing all of our suburbs.  

In particular, we note that the suburbs of Ashby, Tapping, Sinagra, Carramar and Banksia Grove do not 
receive an adequate bus service.  

Your petitioners therefore respectfully request a Legislative Council inquiry into whether there are 
sufficient buses to service all our suburbs and determine how many additional buses will be needed to 
meet the growing demand.  

And your petitioners as in duty bound, will ever pray.  

[See paper 2826.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 
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STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Special Report — “Fair Trading Bill 2010 and Acts Amendment (Fair Trading) Bill 2010”,  
Extension of Reporting Time — Tabling and Adoption 

HON ADELE FARINA (South West) [2.06 pm]: I am directed to report that the Standing Committee on 
Uniform Legislation and Statutes Review has resolved that the time in which it has to report on the Fair Trading 
Bill 2010 and the Acts Amendment (Fair Trading) Bill 2010 be extended from 23 November 2010 to 
17 February 2011. I move — 

That the report do lie upon the table and be adopted and agreed to. 

Debate adjourned, on motion by Hon Norman Moore (Leader of the House). 

ASSOCIATIONS INCORPORATION AMENDMENT (TRANSFER OF INCORPORATION) BILL 2010 

Notice of Motion to Introduce 

Notice of motion given by Hon Sue Ellery (Leader of the Opposition). 

LOCAL GOVERNMENT (REGIONAL LOCAL GOVERNMENTS) AMENDMENT BILL 2010 

Notice of Motion to Introduce 

Notice of motion given by Hon Max Trenorden. 

HOUSEHOLD CHARGES — BARNETT–GRYLLS GOVERNMENT 

Notice of Motion 

Hon Ken Travers gave notice that at the next sitting of the house he would move — 

That this house condemns the Barnett–Grylls government for the savage increase in household fees and 
charges and the abolition of assistance payments to families such as the $400 It Pays to Learn 
allowance, which has resulted in families being up to $1 400 worse off. We note that the savage 46 per 
cent increases in electricity and 30 per cent increase in water charges over two years has resulted in an 
increase in the dividends the state government is receiving from the power and water utilities. We say 
enough is enough and call on the Barnett–Grylls government to keep future increases to below the rate 
of inflation.  

CLIMATE CHANGE ADAPTATION AND MITIGATION STRATEGY 

Notice of Motion 

Hon Sally Talbot gave notice that at the next sitting of the house she would move — 

That this house condemns the government for entering its third year of office without the climate 
change adaptation and mitigation strategy promised by the Liberals before the 2008 election.  

TOURISM POLICY — BARNETT GOVERNMENT 

Motion 

Resumed from 10 November on the following motion moved by Hon Ljiljanna Ravlich — 

(1) That this house condemns the Minister for Tourism for her failure to produce a tourism policy 
at a time of economic uncertainty and calls on the minister to outline what she will do to assist 
tourism businesses and Western Australian workers who are adversely impacted by the global 
financial crisis. 

(2) That this house calls on the minister to explain — 

(a) her government’s policies to deal with the impact of the global financial crisis on 
tourism operators in Western Australia and the thousands of workers who are being 
retrenched in the tourism and hospitality sector; 

(b) what strategies she has put in place to protect small businesses and their workers; 

(c) what practical assistance is available to tourism operators who go bust and the 
thousands of workers who lose their jobs; and 

(d) why she has been asleep at the wheel whilst tourism operators in Western Australia 
go under. 
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HON LJILJANNA RAVLICH (East Metropolitan) [2.10 pm]: I welcome the opportunity to continue my 
remarks on the government tourism policy. The last time I spoke on this motion, I was going through Tourism 
Western Australia’s quarterly tourism snapshot for the year ending June 2010, which was published in 
September 2010. Members who were listening to the debate—I am sure that if members were in this place, that 
is exactly what they would have been doing—would have been quite alarmed when they heard me put on the 
public record the intrastate and interstate tourism figures, because those figures indicate that tourism is in a very 
difficult spot and has many challenges ahead of it.  

There is no doubt in my mind that a big part of the reason that the tourism sector is in such difficult 
circumstances is the global financial crisis. However, it is unfortunate that we have a minister who has chosen 
not to address this issue and would rather pretend that there is no problem. The minister has the attitude that if 
she does nothing, perhaps the problem will go away. That is simply not the case. I say that because we have not 
seen any proactive action by the minister.  

We have already discovered that there was not a tourism policy. We know from the lack of action over the past 
two years that this minister has really done nothing to assist the tourism sector to deal with the consequences of 
the global financial crisis. At no time has the minister stepped up to the plate and put on the public record what 
she intends to do to assist the thousands of tourism businesses, which are also small businesses, deal with some 
of the challenges of the global financial crisis. That is particularly concerning. However, there may be some light 
at the end of the tunnel because the word on the street is that the Minister for Tourism will probably not be 
around in December this year. Either she is going to leave of her own accord or she might be asked to leave; I do 
not know which one it is likely to be. I think the tourism sector will breathe a huge sigh of relief if this rumour is 
proved to be correct. The tourism sector is at the stage of thinking that enough is enough and it really wants to 
see a minister who is caring, capable and prepared to take action to ensure that a positive difference is made in 
the sector. To date we have not seen any of that; in fact, we have seen the total opposite. Although the Premier 
has gone on and on about having given the tourism portfolio to a senior member of cabinet, the simple fact is 
that the minister can be as senior as she likes without being up to the job. The minister is simply not performing 
or doing the job, and in not meeting the requirements of the job she is very much letting the sector down.  

I do not want to put on the public record every statistic that exists, because statistics change and some of the 
statistics in the tourism sector tend to be a bit rubbery anyway. When we look at tourism in the metropolitan 
area, we get one set of figures and gain a perspective on that. When we look at what is happening right across the 
state, we get another set of figures and we gain another, more global perspective. However, if we drill down to 
what is happening in the five tourism regions, we gain a very different perspective yet again. Australia’s Coral 
Coast, for example, is doing it pretty tough by all indicators. The data and indicators for the Golden Outback, 
which covers the Goldfields–Esperance region, show that it is probably doing the worst of all five tourism 
regions. Once again, Australia’s North West is also having a tough time of it; likewise, Australia’s South West 
and Experience Perth are not doing particularly well.  

I want to quickly focus on Australia’s Coral Coast. The coral coast region has seen a decline in all source 
markets. The largest source market for the coral coast is Western Australians. We know from the information 
that has already been tabled in this place that Western Australians are not staying in Western Australia to have 
holidays. We know from the statistical data that intrastate travel is on the decline and Western Australians are 
choosing to holiday abroad. The increase in overseas holidays is partially assisted by the fact that low-cost 
carriers are available to take Western Australians to international destinations at reduced rates in a very 
competitive aviation market. I think I mentioned last time I spoke on this motion that Western Australians can go 
to Bali now for $130 one way. Those sorts of prices make it much more difficult for Australian tourism operators 
to compete domestically.  

However, we must recognise that Western Australia is part of the international tourism market and we must put 
together a strategy to at least attempt to have some cut-through and deliver positive outcomes for local tourism 
operators. The lack of any coherent strategy from the government and this particular minister means that there is 
certainly no vision, and nothing for the tourism industry to hang its hat on or to be optimistic about. In my view, 
the negativity feeds on itself and will continue to do so until some proactive action is taken by this minister—
indeed, it could well be a new minister after December.  

Between the year ending June 2009 and the year ending June 2010, the total number of visitors to Australia’s 
Coral Coast reduced by 16 per cent. The three-year aggregate change is 12.7 per cent. Over the last 12 months it 
has fallen below the three-year average. Given that it is coming off a fairly low base, it is even more cause for 
concern. Total visitors from interstate dropped by 16.7 per cent between the year ending June 2009 and the year 
ending June 2010. The number of night stays by interstate visitors reduced by 44.1 per cent. I would hate to be a 
small business person who supplies the tourism sector on Western Australia’s coral coast. I would also hate to be 
a tourism operator in the coral coast because it is, by all intents and purposes, doing it particularly tough. We 
need to see some positive action by the minister.  



 [COUNCIL - Wednesday, 17 November 2010] 8913 

 

I see Hon Simon O’Brien shaking his head wildly.  

Hon Simon O’Brien: The member did not see that at all. 

Hon LJILJANNA RAVLICH: Yes, I did. I saw Hon Simon O’Brien nod his head!  

Hon Simon O’Brien: I might have been nodding off in response to your boring speech! I was thinking about it 
and want to know: have you been to the coral coast?  

Hon LJILJANNA RAVLICH: Yes, I have. 

Hon Simon O’Brien: Is that where you were in August 2008 on holiday when the election was called by Alan? 

Hon LJILJANNA RAVLICH: I do not know where I was in 2008 but clearly the minister — 

Hon Simon O’Brien: That is what I heard. You were, weren’t you? 

Hon LJILJANNA RAVLICH: I do not know what point the minister is making, but I would be more than 
happy to hear what he has to say in his contribution to this debate. 

Those are the figures for Australia’s Coral Coast campaign. 

The figure for Australia’s Golden Outback campaign, is, once again, very concerning, with a 23.6 per cent drop 
in the total number of visitors from June 2009 through to June 2010. That 23.6 per cent drop compares with a 
15.2 per cent aggregate drop over a three-year period. The figure for interstate visitors for Australia’s Golden 
Outback campaign is very alarming indeed because it has dropped from 114 000 in June 2009 to 64 000 to the 
year ending June 2010. The percentage change over that period is a reduction of 43.9 per cent. That is very 
concerning and almost double compared with the three-year aggregate reduction of 23.4 per cent. People in the 
tourism industry are doing it very tough indeed. 

I will not go into the specific data on Australia’s North West, Australia’s South West and Experience Perth 
campaigns, other than to say that the figures are slightly better, but nothing to be proud of. In fact they indicate 
serious problems that require immediate and serious attention. As a matter of interest, occupancy rates, for 
example, in the five regional areas, together with the Perth central business district—which is one of those 
regional areas—must be concerning from a business perspective. For example, the figure for room occupancy in 
Australia’s Golden Outback campaign is five to 14 rooms; that is, a 43.4 per cent occupancy rate. That means 
that some 60-odd per cent are not occupied. The owner of that sort of business must certainly have some 
concerns about that occupancy figure, and that is replicated pretty much right throughout this report. So, what do 
we see from the minister? We see absolutely nothing. We have had no acknowledgement that these are matters 
of great concern. 

We know that Western Australians are abandoning holidays in their home state at an alarming rate. The latest 
figures reveal a 17.6 per cent decline in interstate tourists in 2009–10, and of course that all flows through to 
small businesses. These figures are the worst in eight years and they are declining at a faster rate than the 
national average. I guess from some points of view that is not surprising because as people come to Australia 
sometimes they land on the eastern seaboard; and they have to fly for an extra four hours to get to Western 
Australia. But there is no doubt that our tourism data indicates that we are not doing as well as are some of the 
other states. Once again, that should sound alarm bells to any minister who has a remote interest in tourism, 
especially if that minister is the tourism minister; yet we do not see any response to any alarm bell that is ringing. 

The figures show a 14.9 per cent decrease in the amount of money spent by intrastate travellers, and a 17.5 per 
cent decrease in the number of nights they are staying. Given that the mining industry in this state is such a great 
contributor to gross state product—no-one argues with that—we also have had historically a fairly strong 
tourism industry. One of the things we know about the mining industry is that although it is a great contributor to 
gross state product, it is not a huge employer of people. It is huge in its productive capacity and huge in 
generating revenue, particularly royalty revenue for commonwealth and state governments, but it is not huge in 
the employment opportunities that it provides to Western Australian workers. As a point of clarification, I will 
put up-front the fact that it is an industry that has a high labour content demand in the construction phase of a 
mining project; however, as soon as that construction phase is complete, the operational phase does not require 
large numbers of workers. By contrast, the tourism sector is very labour intensive, as it is a service industry. As a 
service industry, it employs many Western Australians. Even if the minister of the day was not particularly 
interested in intervening in the marketplace in an attempt to assist tourism operators that have been hit by the 
global financial crisis, and even if she has no regard for tourism in this state and does not see it as her job to do 
anything in response to help these business operators who have been hit by the global financial crisis, she should 
nevertheless recognise the importance of having Western Australians in work, as opposed to out of work. To that 
end, she should recognise the importance of the tourism sector in providing employment opportunities. 
Ultimately when people are not working, it impacts on consumption; it impacts on investment; it impacts on 
government spending, as less revenue flows into the Treasury coffers because less payroll tax is paid; there is 
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less money generally in the local economic circular flow; and so on and so forth. From that perspective, 
therefore, a tourism minister has an obligation to do much more than this minister has done in assisting the 
tourism sector to get through the global financial crisis. 

I have already put on the public record that the Minister for Tourism has adopted a similar position to that of the 
Minister for Training and Workforce Development. When we had a debate on the impact of the global financial 
crisis on apprenticeship and traineeship numbers and on training in Western Australia generally, the response 
from the Minister for Training and Workforce Development was to ask what he was supposed to do about a 
global financial crisis. This is the same sort of response that we get from the Minister for Tourism. She simply 
says, “Well, it’s not my problem. I can’t do anything.” My argument is that if that is the starting position, there 
really is nothing positive that will come from it. The Minister for Tourism needs to adopt an attitude in which 
she clearly states, “I may not be able to do everything but there are some things that I can do that will be of 
assistance to not only the tourism industry, but also all those suppliers of goods and services to the tourism 
industry; and, thirdly, of assistance to the employment of people within the tourism industry, never mind the 
flow-on effects that come from that to the government.” We have seen tourism business after tourism business 
go to the wall. Only a few weeks ago it was reported in The West Australian that another business had closed its 
doors. It blamed the strong Australian dollar and the shrinking number of overseas tourists for its demise. I refer 
to Easyrider Adventure Travel, a backpacker tourism operation. The article in The West Australian of 6 October 
2010 by Angela Pownall states —  

Easyrider, which has run buses for backpackers around WA for 15 years, said passenger numbers had 
halved over the past two years and there had been a sharp decline in British and Irish visitors this year. 

Manager Chris Cronin said the Australian dollar, which reached its highest value since June 2008 last 
week, played a big part in Easyrider’s forced closure. 

However, having said that, perhaps the closure of this business could not have been avoided; I do not know. 
There may be other businesses on which some government intervention or decisions may have had a negative 
impact, when that negative impact could well have been avoided. I think the government should look at that 
issue. 

Out of all of this, the only thing that springs to mind that has been achieved by the government is a reform 
program that resulted in the carving up of Tourism Western Australia, which was providing at least some support 
to tourism operators across the state. That decision was a response by the Minister for Tourism and this 
government. There were massive staff cuts as a result of that policy decision. Some 85 jobs will be axed from 
that agency and the money will be redirected into marketing campaigns. That is a transfer of $31 million into 
marketing. The government has already embarked on a number of unsuccessful marketing campaigns. The 
Holiday at Home campaign was designed to promote intrastate tourism and to ensure that Western Australian 
families holidayed in Western Australia, thereby delivering the benefits of tourism to local operators, local 
communities and so on. I have already put on the public record the statistical data on intrastate tourism. There is 
no indication whatsoever that the expenditure of money on the Holiday at Home campaign resulted in any 
positive outcomes through more people holidaying in Western Australia. Millions of dollars have also been 
expended on the Extraordinary Taxi Ride. Once again, there is no evidence from the statistical data provided by 
the government’s own agency that that is having any positive impact on attracting interstate or international 
visitors to WA. 

I have asked some questions, as has Hon Ken Travers, at hearings of the Standing Committee on Estimates and 
Financial Operations seeking information on the modelling of the outcomes of the Holiday at Home campaign. 
Although I am not in a position to go into those details today, given that I have only two and a half minutes left, 
it is very concerning how the department does the modelling for investment and the impact of that investment 
through outcomes. All I can say is that, given that 85 jobs will be lost and money will be converted into yet more 
marketing campaigns, and based on what has happened with previous marketing campaigns, that is certainly a 
recipe for disaster. It will do little, if anything, to address the challenges that have been brought about as a result 
of the global financial crisis. 

This motion has stood the test of time. There is nothing in the motion that I would change. We have not seen a 
policy. The minister still has not done anything to assist tourism businesses in WA, and certainly nothing to 
assist those people who work in tourism businesses in WA, to deal with the downturn. 

Hon Simon O’Brien: And all of this was apparent on 19 March 2009, was it? 

Hon LJILJANNA RAVLICH: It certainly was. It was already there. 

Hon Simon O’Brien: The writing was on the wall, was it? 

Hon LJILJANNA RAVLICH: Does the Minister for Transport not think that the Minister for Tourism should 
explain the government’s policy to deal with the impact of the global financial crisis on tourism operators in 
Western Australia? 
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Hon Simon O’Brien: The Minister for Transport has made many public pronouncements and is doing a heck of 
a lot of work to stimulate tourism in these difficult times. 

Hon LJILJANNA RAVLICH: The minister has not done the same thing for the transport sector. The fact is 
that he, too, is wanting in terms of the operations of his own department. We have not heard his response about 
what he was going to do about the impact of the global financial crisis on the transport sector. 

Hon Simon O’Brien: Is there a motion about that? 

Hon LJILJANNA RAVLICH: No, but there could well be. 

There is absolutely no doubt that the Minister for Tourism has been asleep at the wheel. While tourism operators 
are suffering, this minister is doing nothing. I hope that in December this year there may be some truth to the 
story that the minister will not be in the position that she currently holds. I assure the house that it would be like 
a breath of fresh air in the industry to have somebody else. 

HON HELEN BULLOCK (Mining and Pastoral) [2.38 pm]: First of all, I thank Hon Ljiljanna Ravlich for 
moving all these motions. They have given me the opportunity to look into all these different ministerial 
portfolios, which were not on my list of priorities. 

Hon Simon O’Brien: It’s better to get her to do it than to get Tom Stephens to write your questions; remember 
that. 

Hon HELEN BULLOCK: Let us talk about tourism. 

There is no doubt that the tourism industry was one of the hardest-hit industries during the global financial crisis; 
everybody knows that. From memory, we started to experience the impact of the global financial crisis in late 
2008. Lots of companies stopped recruiting, let their contractors go, scaled back employees’ hours in a desperate 
attempt to retain workers, and encouraged employees to take leave with or without pay. I have heard plenty of 
stories about employees being asked to take holidays, only to be told on their return to work, that their positions 
are no longer available. The company that I worked for at that time was told that one of its contracts would not 
be renewed; that contract, alone, meant that more than 230 jobs were lost. In such circumstances, who would 
have had the heart to take a holiday within Western Australia even? For those who were safe and had not lost 
their jobs, I remember an advertising campaign that occurred around the 2008 Christmas period that informed 
people that they could book cheap flights online to places such as Thailand and Bali for a nominal amount of $2. 
Internationally, the situation was even worse. In the United States, the United Kingdom and other European 
countries, many people lost their jobs, resulting in many also losing their homes. The last thing on anyone’s 
mind was going on an overseas holiday to a place such as Western Australia.  

Last week we talked about how well the Australian economy withstood the global financial crisis. The downside 
to that was that because the Australian dollar held up too well, it meant that Australian people went on overseas 
holidays, but it also scared overseas tourists away from coming to Western Australia. Our tourism industry was 
in terrible shape; it was trapped and did not know what to do. There is not much that ordinary citizens can do in a 
situation such as that; it is up to the government to do something to lift the tourism industry and stop any further 
decline. 

I must say, I have lots of sympathy for the Minister for Tourism. I cannot imagine the shock, loss and 
hopelessness that that minister must have felt during the global financial crisis. She, too, did not know what to 
do, so she stood still until Hon Ljiljanna Ravlich moved this motion that woke the minister up. The minister then 
consulted somebody—God knows who—and after 14 months Hon Ljiljanna Ravlich moved her motion, and 
19 months after the global financial crisis the minister finally launched a new strategy and business model to 
refocus Tourism WA. Little had happened in relation to WA tourism during the period of the global financial 
crisis until the launch of the new strategy.  

Let us talk about the new strategy. My remarks today will focus only on the international tourism marketing 
strategy. In summary, the new strategy will redirect the funding to focus on marketing instead of spending 
heavily on salaries and administration overheads. The result will be that our overseas offices will be closed and 
employees who promote the WA tourism industry in WA foreign trade offices will be redundant by the end of 
June 2011. In her statement to Parliament the minister said — 

… Tourism WA will contract local marketing agencies in the UK, Germany, Japan and China to take 
over services in those markets. 

I have said that I will focus only on marketing WA tourism internationally, but before I go on to make my 
remarks on that aspect, I want to say the following. Personally, I think the marketing strategy is perhaps the way 
to go for the tourism industry. The tourism industry really is a commercial product such as an iPod or a Holden 
Berlina, which is my favourite car, or a Harry Potter movie. Commercial products have to be marketed well to 
stimulate people’s buying behaviour, especially in the competitive international tourism market, otherwise, 
consumers will not purchase the WA tourism product.  
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A lot of factors affect the WA tourism industry that are out of our control, such as the exchange rate; an 
international economic downturn, such as a global financial crisis; wars; and natural disasters. For all those 
reasons, I believe that a marketing-focused approach is perhaps the way to go. However, the closure of overseas 
offices and making positions in the foreign trade offices redundant and contracting local marketing agencies is 
questionable. 

My attention was drawn to this approach because of a brief conversation I had with a gentleman who worked in 
one of these foreign trade offices in charge of promoting WA tourism. After introducing myself, I started the 
conversation by asking how our tourism industry was going in that country. He quickly briefed me on the 
changes made to the WA tourism policy and informed me that his position would be gone and that his job would 
be taken over by local marketing agencies in that country. Before we concluded our conversation, he said, “They 
won’t do it; they’ll just take the money. I know them.” I know a bit about the country that that gentleman was 
working in and the way people do things there. My gut feeling at that moment was that he should really have 
told the minister what he knew.  

That conversation reminded me of an incident that happened a long time ago, which, for some reason, I cannot 
put out of my mind. To cut a long story short, one day I was running late to catch a flight and I was in a taxi with 
my mother-in-law. I was supposed to drop her off at her place on the way to the airport, but because of the traffic 
congestion and roadblocks, I could not drop her off there. I dropped her off at a petrol station and made sure that 
my taxidriver called another taxi to pick her up from there. Before I got out of the taxi at the airport, I asked the 
driver whether he could somehow contact the taxi call centre to see whether the taxi he ordered went to that 
petrol station and picked up the old lady. I was told by my taxidriver that the only way to check was for him to 
go back to that petrol station to see whether my mother-in-law was still there; he said he would do it if I paid 
double the taxi fare. 

While handing him the money, I actually looked into his eyes. I did not know what I was looking for—
reassurance, I suppose. I handed over the double taxi fare and off he went. I still wonder to this day whether the 
taxidriver went back to that petrol station and did what he promised to do. Yes, I know I should have some faith 
in our fellow human beings; I should be confident that foreign local marketing agencies will carry out their 
contracts professionally. I should believe that such a move by the government must be backed by convincing 
research, statistics and analysis, and that it has also consulted experts in each of those countries on culture, 
traditions, customs and the ways of doing things in those countries. After all, we are contracting organisations 
that are tens of thousands of miles away; how much do we know about those agencies? What indicators are we 
going to put in place to measure the efficiency and effectiveness of those marketing agencies? How much do we 
know about those countries’ cultures, traditions, customs and ways of doing things? How can we make sure that 
those marketing agencies carry out their contracts professionally? All these questions need to be answered before 
any strategic changes can be made. 

With all these questions in my mind, I decided to find some information to satisfy myself that the government’s 
move to close Tourism WA’s foreign offices was a good one. What I found did not put me at ease; it actually 
concerned me a great deal. In the search for answers, I came across Hon Ljiljanna Ravlich’s question on notice 
2577 on the closure of Tourism WA’s international offices. I must say that the questions were very good, but the 
answers were incompetent. Her first two questions were — 

(1) What independent analysis and research has been conducted, to ensure that this model is 
delivering benefits to the state?  

(2)  If no analysis and research has been undertaken, does the government intend to conduct 
independent analysis to demonstrate if there have been any benefits, from the subcontracting 
model? 

The Minister for Tourism answered, in part — 

(1)–(2)  Tourism Western Australia has not engaged an independent consultant, however, the 
representative models already operating in New Zealand, South Korea, United States of 
America, Singapore and Malaysia are performing well.  

Hon Ljiljanna Ravlich then asked — 

(3)  Has any comparative analysis been done to compare the different models?  

(4)  If no to (3), does the government intend to conduct comparative analysis of the two models to 
demonstrate what benefits have been realised? 

The minister replied — 

(3) Yes. 

(4)  Not applicable. 
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Hon Ljiljanna Ravlich’s next question was — 

(5)  What are said to be the benefits of the new business model that has been implemented? 

The answer was — 

(5) Please refer to answer (1)–(2). 

Questions (7) and (8) were — 

(7)  Have key performance indicators been established to measure outcomes across all the 
changes?  

(8)  If no to (7) —  

(a)  will KPIs be established; and  

(b)  when? 

The minister replied — 

(7)–(8) (b)  Key performance indicators will be established as part of the subcontracting process. 

I wonder what members think about those answers. Pathetic, yes? 

Hon Ken Travers: Yes. 

Hon HELEN BULLOCK: Yes; I thank Hon Ken Travers. If she were working for a private organisation, the 
minister would be sacked on the grounds of incompetence. For the benefit of members who do not understand, I 
will summarise the information I gathered by reading between the lines. So far, no analysis or research has been 
undertaken to demonstrate any benefits deriving from the subcontracting model. There are no statistics to show 
how well the representative model works; we know only that the government thinks the model is performing 
well. Although the model was implemented only in Singapore and Malaysia in late 2009, and despite our dollar 
going through the roof and the number of our tourists going through the floor, the new strategy announced in 
May 2010 apparently works like magic and is performing well. My last point is that there are no checks and 
balances and no KPIs in place to ensure the accountability of those overseas marketing agencies. 

The state government’s decision to close Tourism WA’s overseas offices has been condemned by WA Liberal 
Senator David Johnston. In a speech he gave in the Senate on Wednesday, 7 February 2007 on a matter of public 
interest on tourism, he criticised the then WA state Labor government’s tourism policy. He stated — 

…the worst example of misguided policy to hit WA tourism was Tourism WA’s logic-defying decision 
to close marketing offices around the world. Not only did they close interstate offices; they decided to 
extend the policy across the globe. The decision to close trade offices in Japan, Singapore and Malaysia 
was made against the express wishes of the industry and is a glaring example of how the state 
government lacks experience and expertise in critical decision making, and of their unwillingness to 
listen to industry. Closing the marketing offices that sell WA to the world was a disaster and the WA 
tourism industry lost the professional staff in those countries and their expertise, experience and 
business relationships forever. Once again it was an unmitigated disaster for the industry… 

Well done! That is well said! It seems to me that the current state government has adopted the policy that the 
previous Labor government tried before realising it did not work. It has adopted our former tourism policy. 

Hon Ken Travers: They’ve gone further, though. 

Hon HELEN BULLOCK: Does the member mean worse? 

Hon Ken Travers: Yes. 

Hon HELEN BULLOCK: After all these months of waiting and waiting, the minister finally came up with the 
Labor Party’s old tourism policy, and she has assured us that it will perform well! Unfortunately the 
parliamentary secretary representing the Minister for Tourism is not here. 

Hon Ljiljanna Ravlich: Who is it? Who are we talking about? 

Hon HELEN BULLOCK: I am really concerned about the Minister for Tourism. I am wondering whether the 
Minister for Tourism knows what she is doing; is she all right? Has she lost her marbles? How can anyone not 
support this motion, after I have put all these facts to them?  

HON LIZ BEHJAT (North Metropolitan) [3.00 pm]: Here we go again! As soon as I get up, we hear this lot 
over here. It is Wednesday afternoon; it is three o’clock; and here we are back with Hon Ljiljanna Ravlich. Have 
members seen the movie Groundhog Day?  

Hon Ljiljanna Ravlich: Yes, I love it.  
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Hon LIZ BEHJAT: We are living it. Here is how it goes: Hon Ljiljanna Ravlich finishes her remarks, 
somebody else from that side gets up and makes their remarks and says how wonderful Hon Ljiljanna Ravlich is, 
and then I jump up and thank her as well. Who is coming up next? Does anyone know? It will be Hon Ed 
Dermer saying how great Hon Ljiljanna Ravlich is and how many fans he has signed up to the fan club. That is 
how it goes. That is what happens on Wednesday afternoons in this place.  

Point of Order 

Hon LJILJANNA RAVLICH: I want to know what is wrong with that. Is that a point of order?  

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): I did not quite hear the member’s point of order. 
Do you wish to make that point again?  

Hon LJILJANNA RAVLICH: I think once is enough. 

Debate Resumed 

Hon LIZ BEHJAT: Here I am again, on my feet, with yet another opportunity, courtesy of Hon Ljiljanna 
Ravlich, to talk about the achievements of the Liberal–National government. I thank Hon Ljiljanna Ravlich from 
the bottom of my heart. I think that I said in one of my speeches on a Wednesday afternoon—I am getting them 
confused because there have been so many Wednesday afternoon speeches—that she is the gift that keeps on 
giving. That is quite appropriate as we hurtle towards the festive season. Hon Ljiljanna Ravlich is WA 
Parliament’s own version of Father Christmas—the gift that keeps on giving so that we can stand up and speak. I 
am not sure if this was one of Hon Ljiljanna Ravlich’s motions on mental health; it could have been a speech on 
somebody else’s motion. No! Nobody else moves motions, so it must have been Hon Ljiljanna Ravlich’s motion 
on mental health, in which I talked about the necessity to build strong foundations and that without strong 
foundations we have nowhere to place the walls and roof so the structure stays in place and gets stronger.  

I have also talked in the past about how the Barnett-led Liberal–National government prides itself on the way 
that it does things in a whole-of-government approach. Right across the board, we see that tourism is not just 
limited to one portfolio and things happen across the board. I will obviously speak about the achievements this 
government has made, but I did want to pick up on a couple of little points. I am sure that members of the house 
are very familiar with the saying that was popularised by Mark Twain in speaking about Benjamin Disraeli, 
where he talked about there being three kinds of lies: “Lies, damned lies and statistics.” I am not going to talk 
about “lies” and “damned lies”, but I will talk about statistics. We all know how much we can use statistics to 
our own benefit. If we go to that font of all knowledge, Wikipedia, it gives the definition of lies, damned lies and 
statistics as being a phrase describing the persuasive power of numbers, particularly the use of statistics, to 
bolster weak arguments. That is what it means: “to bolster weak arguments”.  

Let me look at some statistics. Hon Ljiljanna Ravlich said there was nothing good about the Holiday at Home 
campaign. I have some statistics here on the Holiday at Home campaign. 

Hon Ljiljanna Ravlich: Does this mean you have a weak argument?  

Hon LIZ BEHJAT: No, because I am perhaps bolstering the member’s weak argument here. What is the bottom 
line? It is always the dollars that are earned. The return on investment is 13 to one. For every dollar of 
investment, we are getting $13 back from the Holiday at Home campaign. And similarly with the Extraordinary 
Taxi Ride. That campaign is well underway and we have all seen the fantastic advertising campaigns built 
around that. Already we are seeing a return on investment of 13 to one. I do not know what is wrong with either 
of those campaigns, if the bottom line is that we are getting a return on our money. Again, on statistics, I can 
quote from the “WA Tourism Industry Scorecard” of September 2010 that looks at the latest data available for 
July, August and September. It reads — 

Consumer confidence is at the highest level since February 2005.  

That is pretty good — 

Travel confidence Domestic travel intention remained at the same level as September last year. 

There was no downturn there; it remained the same. We all know that we have been going through a global 
financial crisis, so to remain at the same level in that period is quite good. To continue — 

Perth Airport shows an overall increase in arrivals in September. 

The occupancy rates are also up in the same time and show improvement in July, and year-to-date comparisons 
for 2010 are also up. As members can see, we can all grab some statistics from wherever we like and use those in 
this place to either bolster a weak argument or strengthen strong arguments, like the ones that I always bring to 
the house.  

I can talk about tourism. In tourism, people will not want to invest money in Western Australia if there is not a 
good reason to do that and if there is not a good future for tourism. Only yesterday, I read the announcement 
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about the development of the hotel on Rottnest Island at Mount Herschel by the Pinctada Group. My colleague 
Hon Ken Baston would probably back me up when I say that the Pinctada Group is a very good group of people 
with some fantastic resorts in the region that he represents. Pinctada will be building a hotel on Rottnest with 120 
rooms for up to 300 guests. That is a company that is not going to invest lightly in something like that, so 
Pinctada must have confidence in what is happening in Western Australian tourism to be able to do that. Also, 
just recently we heard the announcement about the $580 million revamp of the old Treasury building area of 
Perth, including a six-star hotel to be built by Aman Resorts. Those members who have been lucky enough to 
stay at any Aman resorts in other places around the world will know that this is a fantastic hotel group. I do not 
think Aman would be likely to put any money into construction in this town if there were not a future in tourism 
and the tourism dollar, because they will have sat down and looked at their bottom line and worked out the best 
place to go. Members need only drive around Western Australia to see what is happening. My colleague from 
the East Metropolitan Region, Hon Alyssa Hayden, will back me up. If I am not wrong, in the past two years that 
the Barnett government has been in office things have really taken off in the Swan Valley. Over the past two 
years, 25 new businesses have opened, from cafes and new wineries to tour operators, just in that little area of 
the Swan Valley. Who has not been out to the Margaret River Chocolate Company in the Swan Valley or to 
some of the boutique breweries and fantastic restaurants that are building up in that area? New businesses have 
been opening up in the Swan Valley in the past two years.  

I will go back to what I started to say about good foundations and putting proper strategies in place. There is no 
doubt that at the 2008 election, when we came into government, there were real problems in Tourism WA. The 
reality was that it had too many staff and not enough funding for its core service area of marketing. Tourism is a 
dynamic area and one always has to look at different ways of doing things and at marketing strategies. The new 
brand strategy for WA was one of the first things that was developed to clearly re-position the state and for its 
key destinations to stand out in this really competitive environment.  

In 2009 after quite extensive consultation with stakeholders throughout the industry, it was decided that there 
needed to be major structural reform of the agency to ensure that into the future it could face the challenges. No-
one is denying there are not challenges presented to everybody around the world as a result of the global 
financial crisis. We have to do things in a different way. We are looking towards other areas to market what we 
are doing. The one thing I think we have to do in Western Australia, which we are doing very well, is to set 
ourselves apart from the other states of Australia and show just how different we are so that we can develop and 
go ahead with a lot of the niche marketing that we are undertaking in other areas.  

We look at things from a whole-of-government approach; we do not just say that this portfolio can look only at 
tourism and this one can look only at transport and this one can look only at the environment. We look at a range 
of issues.  

Hon Ljiljanna Ravlich mentioned how bad things were going on the coral coast, yet information given to us by 
the Department of Environment and Conservation shows that there has been a 13.5 per cent increase in visits to 
Mid West parks and reserves over the past two years in that area alone. Extending from Lancelin to the 
Carnarvon area, DEC’s Mid West region includes tourism destinations such as the Pinnacles and Shark Bay. If I 
am not wrong—I did not do geography at school—those tourist attractions are on the coral coast. There are 
things happening in that region, contrary to what Hon Ljiljanna Ravlich said. A total of $1.4 million was spent 
on new programs relating to the Mid West national parks.  

In October 2009 we saw a joint ministerial media statement from the Minister for Tourism and the Minister for 
Environment about the new Naturebank program that was being developed. Naturebank paves the way for 
world-class accommodation facilities and activities in the heart of national parks. These are the sorts of things 
that people want when they come to Western Australia. They want to visit our unique natural environment and 
see the Pinnacles, for instance. I recently went to the Pinnacles for the first time. The only reason I went to the 
Pinnacles was that Indian Ocean Drive had been completed and we were able to get there in a very short space of 
time to look at that fantastic tourism attraction. That is another thing that sets that area apart from other areas.  

When we came to office, we talked about the fact that tourism had too many staff and not enough funding for its 
core service areas of marketing. Since May it has downsized from 159 FTEs to 114, on the way to a target of 74. 
That reform will free up $31 million for marketing over the next four years, which is the main aim for tourism. 

Hon Ljiljanna Ravlich: You’re obviously not talking to tourism operators. 

Hon LIZ BEHJAT: We speak to tourism operators all the time. We have round table meetings and stakeholder 
meetings. They are quite happy with what is going on in the restructure because the less interference there is 
from the government in these sorts of things, which allows businesses to carry out their business, the better. Hon 
Ken Baston and our colleague Liza Harvey from the other place were responsible for the report of the Red Tape 
Reduction Group. We are now working through some of its recommendations. That will see a lot of changes 
made in the area of small business that will make it better for tourism operators.  
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With those few words, we can clearly demonstrate that, as with all things that this government is doing, we are 
working in a very measured, thought out and collaborative way that will see Western Australia go from strength 
to strength in the tourism area. Once again, I thank Hon Ljiljanna Ravlich for allowing me to talk about the 
fantastic achievements of this government in the area of tourism.  

HON LYNN MacLAREN (South Metropolitan) [3.13 pm]: I rise to speak to the motion. I am somewhat in 
favour of the tenor of the motion, taking into account what Hon Ljiljanna Ravlich has said about the global 
economic crisis obviously affecting the tourism industry. It is a challenge for any government to respond to the 
global financial crisis. I think this motion should be grasped as an opportunity for the Minister for Tourism to let 
us know how innovative and forward thinking she might be. I found that it has been a bit difficult to get that kind 
of detail from the tourism minister. In the past few months we have considered a few bills in which statistics 
about tourism were a bit lacking. I am very concerned about particular regions in Western Australia that are not 
being supported in their tourism efforts. I intend to go into more detail about that.  

As to the direction we would like tourism to be going, we would like to have better information about sites 
which are suitable for tourism and which protect and enhance the environment where tourism exists rather than 
threaten or create conflicts in the community, as we have seen in Margaret River, for instance. On the face of it, 
a very expensive and well-publicised tourism facility that all of us are a bit concerned about is the resort on 
Rottnest Island, which was recently announced. I wanted to review some of the things that we know about the 
Rottnest tourism ideas that are being proposed and look at whether they will measure up to sustainability 
benchmarks. That is one way that we can face a difficult tourism market and be innovative and capture some of 
the few tourism dollars that are going around the globe. The developer at Rottnest states that the resort’s 
buildings will include greywater recycling, solar water heating and passive cooling and lighting, but so far the 
proposal does not provide adequate detail on how the developers will manage the ongoing power and water 
requirements as well as minimise the impacts associated with a huge number of people who will be visiting 
Rottnest, in particular, that one site. As we know, Rottnest Island is a unique environment. It is a designated A-
class reserve. The standards imposed on developers need to take that into account. The fundamental question that 
we are all asking is: is a 120-room resort simply too big for this area?  

Rottnest Island is an integral part of Western Australia’s identity and it is subject to a high level of public 
interest. For that reason, I have been calling for transparent and open processes in the selection of the developer. 
We were not successful in getting information released before the decision was made about which developer 
would be chosen but it is still of tremendous interest to the public how that decision was made and whether it 
was made on the right grounds. Energy-saving technologies and design principles save money for hotel owners 
in the medium to long term and they protect our environment. They reduce water use and the need for energy-
guzzling air conditioning. It will be interesting to see what building materials will be used at Rottnest because we 
have a good opportunity to use renewable and recycled materials as well as non-toxic paints during the 
construction phases. Why can we not use this as a showpiece of Western Australian ingenuity? The rooms could 
be furnished with locally and sustainably made furniture and furnishings. Rottnest has a great opportunity to 
become an internationally recognised eco destination that provides world-class services and amenities in a 
stunning setting, offering local, interstate and overseas tourists the rare opportunity to enjoy a holiday in a 
pristine setting. It has virtually no vehicle or industry pollution and the proposed development could be designed 
to have very little impact on the local environment. I suggest that it is a great opportunity for WA to be a world 
leader in this area and bounce back from the global economic crisis.  

We already have other high profile and successful eco developments in WA. Members may be familiar with 
Faraway Bay, which is near the Northern Territory border. It is about 400 kilometres from Kununurra. It is a 
three-time winner in the unique accommodation category. Luxury Travel Magazine has bestowed awards on it 
several times. It is often referred to as a stunning resort. I have not had the pleasure of going there. My 
colleagues tell me that it is a fabulous place. It is a bush camp in the remote east Kimberley region. Its marketing 
states — 

… in this natural environ, there’s nothing to distract you from absorbing the extraordinary sights, 
sounds and magic of this isolated slice of the Kimberley … 

The bush camp is set on a rocky hilltop overlooking the Timor Sea. The remote bush camp is made up of eight 
spacious cabins, each with 180-degree views of the cliff-lined bay. Six of the cabins feature ensuites and private 
outdoor solar-heated showers, and all are equipped with fans, lighting and mosquito nets. I think members can 
see that this is luxury accommodation on a small scale and in keeping with the environment. 

Hon Robin Chapple: And a three-year waiting list. 

Hon LYNN MacLAREN: And it has a huge waiting list, my colleague tells me. It has gourmet meals, it offers 
fine Australian wines and beers, and packages include transfer from Kununurra. This is innovative, sustainable 
and, dare I suggest, profitable ecotourism. That is the way we should be going. WA has a unique treasure that it 
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presents to the world in this bush camp, and I believe the world is ready to take it up. However, we need to 
market it well. The Bush Camp Faraway Bay stands at the forefront of ecotourism, and it is proof that we do not 
need to decimate the local environment and add thousands of tonnes of carbon into the atmosphere to provide 
stylish and sophisticated accommodation. 

I believe that if well planned and properly sited, the tourism industry can provide significant economic value, 
high-quality experiences and contribute to the amenity of local communities and their host environments. Simply 
orientating a building the right way can cut energy costs dramatically. Passive energy design does not cost a cent 
and it saves very much in energy costs. At a time of carbon constraints, we should be well aware of that. The 
government has a role in making sure that these principles are adhered to. Design decisions that affect all of us 
by way of energy and water use are left to developers, and the vast majority of them are not as forward thinking 
as others seem to be. Like residential design, the government is too scared to confront the “McMansion mafia” 
and demand a bit of architectural intelligence in our desert state. 

There are unlimited opportunities in Western Australia for more high-end developments such as Faraway Bay, as 
well as more budget eco-accommodation options. Therefore, if well planned and properly sited, the tourism 
industry can provide significant economic value, high-quality experiences and can contribute to the amenity of 
local communities and their host environments. 

This brings us to the case of Margaret River, where the lucrative tourism industry is in limbo as the community 
waits to see whether the government will choose to allow an underground coalmine to be built in this world-
famous wine region. This government not only is taking little or no care to protect this tourism hot spot from 
inappropriate industry, but also seems to be rubbing salt into the wounds of the South West tourism industry by 
appearing to focus its energies on attracting tourists to Perth. To do this, the government is spending $2 billion 
on major urban renewal projects in Perth, which, as we know them, are the Perth waterfront, Perth city link and 
Riverside projects. 

The tourism minister recently announced a list of tourism events that are happening in Perth, such as the 
Hopman Cup, the national short-course swimming event and the V8 Supercars Championship Series, plus ongoing 
and past events such as A Day in Pompeii, which I very much enjoyed, and The Graduate production. These 
events are going to increase tourism numbers in WA, but probably mostly in the city. I do not want to criticise 
the hard work that is being done to improve the facilities in Perth, because I am all for that. However, I wanted to 
point — 

Hon Norman Moore: Which of those events could you put in the bush? 

Hon LYNN MacLAREN: I beg your pardon? 

Hon Norman Moore: Which of those events could you have in the country? 

Hon LYNN MacLAREN: I am suggesting that the country has its own special tourism to offer. My particular 
bent here — 

Hon Norman Moore: But you’re being critical of the fact that those events are being held in Perth, and I’m 
saying to you, “Well, where in the country could we have them?” 

Hon LYNN MacLAREN: What I am talking about here is the $2 billion that is being spent to attract people to 
the city, which is not a bad thing. However, I am saying that we need an equal injection into the country, and the 
point I am making is that Margaret River needs to be supported in its efforts to maintain its unique and pristine 
attraction to tourists. We cannot allow things like the coalmine, which is a coal seam gas project that threatens 
the water to which our vintners are desperate to maintain good access, to threaten that. I am saying that we need 
to value that as much as, if not more than, the $2 billion that we have to invest to put on events in the city. I do 
not want this government to risk places such as Margaret River and Rottnest Island for the uniqueness that they 
offer. That is part of the reason that I live in Western Australia, and I think members of this place value greatly 
those wonderful things that this state has to offer. So let us not put them at risk. I am suggesting that there are 
inappropriate developments in these areas, and they can detract from those unique qualities and jeopardise the 
hundreds of businesses that rely on them for survival, particularly in Margaret River, which I believe has been 
very innovative in capturing that tourism market. 

Hon Robyn McSweeney: The people in Collie would say that they have a beautiful part of the world too, yet 
they have coalmining. I am just pointing out to you that the people of Collie would say that they have pristine 
areas near the dams and other places, but they also have the coal. 

Hon LYNN MacLAREN: I thank the minister. I would say, however, that Margaret River is already a home to 
booming tourism, and fishing, agricultural and recreational industries. The region’s economy, as noted by the 
Premier in the other place, is worth $750 million, and a lot of that would be driven by tourism. The planned 
coalmine would have a devastating effect on these businesses. The tourism minister should know that. Tourists 
do not want to see trucks, smell smog and hear heavy industry while they are sipping their sauvignon blanc on a 
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vineyard balcony, because we can be sure that if one coalmine starts up, it will set a precedent, and others will 
follow. 

Hon Robyn McSweeney: The Greens are supporting the chardonnay set now, are they? 

Hon LYNN MacLAREN: No, the sauvignon blanc set. 

Margaret River, as we and the world know, will be gone forever should we allow this industry to get a toe in. 

I want to make some points about the tennis tournaments and museum displays and how they cannot compete 
with the experience of sipping some of the finest wines in the world while overlooking vineyards, the beautiful 
Australian bush—which, hopefully, we will not totally clear if this government has its way—and the sparkling 
Indian Ocean beyond. This is the sort of experience that visitors to WA are looking for. I say we deliver it to 
them. Coalmining and offshore oil rigs are not compatible with tourism, and they are not compatible with 
developing and supporting small businesses that rely on tourist dollars. A spill the size of the Montara oil spill 
would probably impact the coast from cape to cape. A spill the size of the Gulf of Mexico oil spill could affect 
our coast up to Perth. These are risks that we do not need to take. There is a place for mining and there is a place 
for tourism, and the two do not mix. 

Hon Norman Moore: Where is that, if you wouldn’t mind telling me? Where would you do it? Where would 
you allow mining to take place? 

Hon LYNN MacLAREN: Plenty of mines exist in this state that we do not complain about. I know that the 
Leader of the House does not realise that, but that is the truth. This government should be supporting small 
businesses in our tourism areas by allowing them to have a future without the threat of pollution, unsightly land 
and seascapes, and heavy industry that spoil the experience of people who visit these areas. 

When pressed on the possibility of introducing legislation to protect the region from mining, the government’s 
response has been wishy-washy—I think that is a bit weak—unlike Mr Barnett’s strong defence of United 
States–owned LD Operations, the company that wants to mine in Margaret River. He says, “We’re not about to 
take away the right of a company to enter a proposal and let it go through an assessment process.” Actually, he 
can do that. He can choose to make an area a tourism area and protect it for that reason. And what about the 
rights of those people who already live there? I suggest that their rights are worth more than the rights of a 
mining company. A mining company should not be treated as more important than the people of the Margaret 
River region. 

In conclusion, I point out that tourists come to WA for the clear air, the beaches, the pristine environment and the 
views that are not blighted by heavy industry—a growing rarity in Australia and the rest of the world. Let us 
support our tourism industry and encourage dynamic ecotourism development. WA is in a good position to do 
that. This tourism minister should grasp that opportunity. These businesses would offer better long-term 
economic benefits to our state than a single mine, since they are ultimately more sustainable.  

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.29 pm]: I am provoked to 
respond to a couple of comments of the last speaker. I will not take a lot of time other than to say that the 
member is quite comfortable for any government, presumably, to pass legislation to take away people’s rights. 
That is what she just said: the government should legislate to take away the rights of anybody to do anything 
other than tourism or associated horticulture activities in the Margaret River area. I have said to some people that 
they need to be a bit careful about what they ask for, because when legislation determines what the land use of a 
whole region will be, it does in fact have potential adverse consequences on those landowners into the future. 
The member might ask some people who are opposed to coalmining and who want this legislation passed what 
their attitude would be to them being allowed to, say, subdivide their property down the track when the 
legislation says that it is there for broadacre use. Most of them would say, “I didn’t really mean that. We just 
wanted legislation to stop coalminers.” 

Once companies, and indeed people, are granted mining leases, be they exploration licences or mining leases, 
they have a property right. The High Court of Australia has actually confirmed that a mining lease is a property 
right in the same way as freehold land. Therefore, when a company has been provided with a property right—I 
might add in this case by ministers before me—I am not about to unilaterally take away that property right. 

If a temperance league came to me and said, “We actually don’t like vineyards because they create alcohol and 
we’d like you to take away their rights to make wine”, of course I would say, “Don’t be so stupid”, because 
people have a right to do that. At the present time companies with a mining lease in Margaret River, in Tom 
Price or in Warburton have a right to put forward a proposition in respect of that particular lease and that 
proposition would be, presumably, to mine it. So far the government has not received a proposition for mining in 
Margaret River. No submission has been made to the Environmental Protection Authority, no submission has 
been made to the Department of Environment and Conservation and no submission has been made to the 
Department of Mines and Petroleum to mine coal in Margaret River. But we are aware that there is a company 
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which holds those mining leases and which has that as a potential activity. Until such time as the government 
receives an application, either for environmental approval or for mining approval, the government is not in a 
position to make any judgement, even though the member might like it to do that. There is no provision under 
the Mining Act for the Minister for Mines and Petroleum to take away a mining lease. Indeed, it would be a 
significant problem for any government if it were to unilaterally, by legislation or whatever, take away people’s 
rights because of a political problem. 

I would be interested to know what the member meant when she said that there are places where mining can 
happen. I would love to know which part of Western Australia she means, as I cannot think of anywhere in 
which she would agree to any mining taking place. 

The Mining Act in Western Australia has been very successful legislation. It was brought in in 1978, was very 
controversial at the time and has been considered by most jurisdictions around the world as one of the best pieces 
of legislation for mining that exists. It has been amended ever since 1978. The previous Labor government made 
some amendments to it, but was quite happy to operate under its general principles. Because it is such good 
legislation, it provides companies who invest multimillions of dollars with the certainty that they need to 
convince their boards and their shareholders that this is a good place to invest their money in the mining 
industry. As a result, therefore, of good legislation and governments who have been prepared to accept the 
fundamentals of the legislation, we have a burgeoning mining industry. Ironically, many of the vineyards of the 
South West that the member wants to protect have been built on the proceeds of the mining industry—probably 
most of them, if the truth be known. 

The mining industry, therefore, is not just about putting money in the pockets of shareholders of companies; it 
has in fact led to companies investing a lot of the profits they are making into other enterprises. I think what has 
happened in Margaret River is fantastic and what has happened in the hospitality industry is fantastic, as some of 
the profits of mining are reinvested in other industries in Western Australia. We have therefore created in 
Margaret River a magnificent tourism industry, magnificent wineries and magnificent food outlets—a really very 
attractive part of Western Australia. But it is not pristine. The member said it is pristine. Mr President, you know 
Margaret River better than most. It used to be cow country. It was where people raised cows long before 
anybody thought about growing grapes. There is nothing pristine about most of Margaret River. There are some 
parts, of course, that are national parks, but that is not the majority. So what we have now is an area that in my 
view is quite magnificent for tourism and quite magnificent for the things that it provides. We also have a 
company that has a mining lease, and it may put forward a proposal to mine coal. Until such time as that 
particular submission has been received, the government is not in a position to make a judgement. And if I did 
make a judgement and sought to cancel that mining lease, that would have a significant effect on the credibility 
of the Mining Act; that very act of Parliament that has been responsible for many companies investing 
multibillions of dollars in Western Australia because they have confidence in the processes of that act. The 
integrity of the Mining Act, therefore, is vital for the future of Western Australia. 

But what is also provided for in the Mining Act is that people are not allowed to dig a hole in the ground, albeit 
they might have a lease, until they get all the necessary approvals—and there are multitudes of them. Companies 
are permitted under the act and under the various Western Australian acts of Parliament to make submissions and 
work their way through the processes, and we see what comes out at the other end. If this company decides it 
wants to mine in Margaret River, it will put forward a proposition to the EPA. The EPA will then make a 
decision about the level of assessment that is required—as members know, there is a range of levels of 
assessment—and then the company will have to go through that process. The process will be not just for the 
mine itself, but also for the transport of coal and for the port operations at Bunbury that the company talks about; 
it is the whole project. I would think it will be, therefore, an extraordinarily rigorous process to get approvals to 
do all those things. But the company is entitled to have a go. That is the nature of the Mining Act, and that is 
how it should be. 

If the company does get through all the approval processes and at the end of the sausage machine it gets all the 
approvals it needs, the government could then still say at a cabinet level, “We don’t think this is appropriate for 
Western Australia”, and then make the decision to not allow it to happen, if that is what the government 
determines is appropriate. But until such time as that point is reached, we have nothing to judge yet, except for 
the conceptual plans that the company has put forward at the present time. And I am not about to make 
judgements of the sort that the member wants me to make on conceptual plans; I can make them only on real 
things. 

I have to say that there are many people who have serious concerns about trying to combine the mining, 
horticulture and viticulture industries. Clearly I understand that, although I might add that there is a place called 
the Hunter Valley where people make perfectly good wine and which has perfectly good coalmines. I do not 
know whether they coexist well. However, Hunter Valley wine tastes just as good as any other wine that I have 
come across. I do not know that it is contaminated by coal dust, but that might be a particular characteristic of 
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Hunter Valley wines. I think at one stage most of the red wines of the Hunter Valley were described as “sweaty 
saddle” wines. 

Hon Ljiljanna Ravlich: What was that—sweet and sour? 

Hon NORMAN MOORE: No, sweaty saddle. Obviously, the member is not an expert on wine. Anybody who 
drinks sauvignon blanc is not an expert either! That is an appalling thing to admit to! Can members imagine 
telling anybody that they drink sauvignon blanc? 

The PRESIDENT: Order! I could not possibly entertain any criticism of Margaret River wine! 

Hon NORMAN MOORE: The good winemakers of Margaret River make chardonnay, Mr President, as you 
know. Only New Zealanders make sauvignon blanc! 

On a more important issue, I want to explain to the member that we are allowing this company to do what the 
Mining Act provides. This government will not make an arbitrary decision to take away a company’s rights 
simply because there are some political issues. Once a government starts doing that, who is next in the queue? 
Will it be those people around the place who say that they do not want any mining here or there? The honourable 
member’s colleagues do not want mining anywhere that I know of. Once a government breaks the fundamental 
rules of sovereign risk, who knows what the ultimate outcome will be, because that will become the precedent. 
After a while, the next government will say that there is a bit of an issue around Kalgoorlie or the Pilbara and 
nobody wants a mine there so it had better stop it. Then companies that invest money will ask what is the point 
of coming to Western Australia because governments arbitrarily take away their rights. We will work our way 
through this process and we will come up with an outcome that I hope meets everybody’s requirements. 

In respect of Rottnest Island, the member suggested that having a hotel on the island was potentially 
inappropriate. I listened very carefully to the member’s speech. Although there was implied criticism about that 
and what is happening in Perth, there was not outright criticism. For example, she implied that by spending 
$2 billion in Perth, we were ignoring the regions. Then she implied that by having half a dozen major events in 
Perth, we were ignoring the regions. I asked her by way of interjection which of the events that are being held in 
Perth could be held in the country and where they would be held. We are struggling to get an adequate track in 
Perth for the V8 Supercars Australia event; I do not know anybody who would build one somewhere else for one 
event a year. The member talked about the Hopman Cup. The only venue for the Hopman Cup is the Burswood 
Dome. Hopefully, the Perth Arena, if it is ever finished, will be the venue for the Hopman Cup. But I do not 
think anybody will build a Hopman Cup venue in Moorine Rock, for example. 

Hon Robyn McSweeney: Where? 

Hon NORMAN MOORE: Moorine Rock is a little town near Southern Cross. 

The events that the member talked about can be held only in the metropolitan area. As an aside, Mr President, 
you may be aware that Western Australia has just been given the go-ahead to hold LNG18—that is, the 18th 
International Conference and Exhibition on Liquefied Natural Gas—in Perth in 2016. It is a major international 
conference that will have a dramatically beneficial effect on tourism in Western Australia because it will once 
again bring to Perth oil and gas people from all around the world. It was held in Perth in 1998, I think. It will be 
a huge event for Western Australia. 

These events bring people to Perth. It is then the job of the regional tourism organisations to get people to go to 
the regions as well. Hon Liz Behjat made the point that Tourism Western Australia is now organising its budget 
so that it is not just a big bureaucratic mess doing all sorts of bureaucratic tasks that can be done by other people. 
Its money is now being directed to its main job—that is, attracting people to Western Australia. Interestingly in 
the history of the tourism commission, when the Liberal Party came to government in 1993, the McCarry report 
looked at all the government agencies and basically said that 90 per cent of the tourism commission’s money 
was being spent on administration and 10 per cent was being spent on promoting the state, and it ought to be the 
reverse.  

When we left office in 2001, and I had been tourism minister for five years, we had reversed it. We had a vastly 
improved capacity to promote Western Australia internationally and nationally. Over the past eight years, it has 
gone back to that vastly expanded bureaucratic organisation called the tourism commission with its own 
planning department and the whole works. The percentage of its budget being spent on promoting Western 
Australia was declining. I congratulate the current minister for making the decision that it must go back in the 
direction that McCarry recommended—that is, to improve the number of dollars that are spent on marketing 
Western Australia. The government’s job is to get people to come to Western Australia, be that from other states 
or overseas. Virtually all these people have to come to Perth because, apart from Broome, it is about the only 
place where a plane from overseas can land. Most interstate flights land in Perth. When these people come to 
Perth, it is the job of the regions to get them to visit the undoubted attractions in the regions, which are very 
significant indeed. The implied criticism that somehow or other having these events in Perth is not good for the 



 [COUNCIL - Wednesday, 17 November 2010] 8925 

 

regions does not stack up. Firstly, they have to be held in Perth because there is nowhere else to hold them. 
Secondly, the regions need to take advantage of those major events to get people to go to the regions. 

The member also made some comment about sinking the railway line and doing up the foreshore, as though that 
were somehow a waste of $2 billion. It is very important from a tourism perspective for the capital city of a 
destination to be very attractive, because that is what people see when they first arrive. When Richard Court was 
Premier and decided to do something about Great Eastern Highway—albeit it started only at Rivervale—the 
whole entrance into Perth from the airport was tarted up; gardens were planted, infrastructure was painted and so 
on. It was improved quite dramatically, but the road from Great Eastern Highway to the CBD is a disgrace and 
needs to be fixed, because that is the first impression that people get of Perth when they come in by aeroplane. 

Putting that to one side, we need more hotels in Perth. As Hon Liz Behjat mentioned a moment ago, the old 
Treasury building will be made into a brand-new hotel. That will be fantastic, but we need some more hotels. To 
be fair to the hoteliers, they have their ups and downs, and they have not had such a brilliant history in Western 
Australia. They are not falling over themselves to build new hotels in Western Australia, and I am not quite sure 
what the reason for that is. Doing up the Perth foreshore, creating some vibrancy in the area of the Swan River, 
linking the city to the river and creating a whole new environment will make Perth a far more attractive city for 
people to visit. They will talk about the place when they go home; they will say what a magnificent city it is. 
Right now we have this wonderful piece of grass that separates the city from the river. That can be made far 
more attractive to tourists than it is now. The sinking of the railway line will create a magnificent potential 
development area for the City of Perth to link Northbridge and the city. Hopefully, some of the vibrancy in 
Northbridge—not all of it—will flow over the railway line into the rest of the city so that there is no longer no-
one in the CBD on Saturday nights. That will be another major investment by the state and federal governments 
to provide vibrancy in the City of Perth. Again, that will make it far more attractive to tourists. 

I think we are on the right track. The tourism commission is restructuring itself so that the money will be spent 
on getting people to come here. Dare I say it, the Elle Macpherson campaign was a great success.  

Hon Ljiljanna Ravlich: You loved that—I remember that! You loved it; it was the only time you had smiled in 
this place in the last 32 years! 

Hon NORMAN MOORE: But I could not help myself—has the member seen her? 

Hon Ljiljanna Ravlich: I remember those debates—you loved them! I couldn’t work out what it was that made 
you smile so much! 

Hon NORMAN MOORE: I know; it was just incredible! I was overwhelmed to be in the company of such an 
incredible professional lady! I have to say that she was extraordinarily professional in the way she went about 
appearing in those advertisements, and they were very, very successful indeed. If anybody had a similar idea to 
do something else, I would be supportive of that. 

Hon Ljiljanna Ravlich: It had nothing to do with “The Body”! 

Hon Peter Collier: It probably had everything to do with it! 

Hon NORMAN MOORE: As Hon Peter Collier said, it probably had everything to do with it! 

The truth is that that particular individual is an attractive person, and when people watch attractive people on 
television advertisements, they actually watch. That is why it is done! Why do members reckon Elle Macpherson 
advertises all sorts of things? It is because people are looking, perhaps, at “The Body”, and then looking at the 
advertisement. Interestingly—if I may just as an aside, Mr President—we were promoting the magnificence of 
Ningaloo Reef, for example, and having somebody swimming around with whale sharks, as she was in a sense, 
was considered to be very attractive to people watching the advertisement. 

As a state, we have to get out into the marketplace of the world to get people to come to Western Australia, and 
that is what Tourism WA is doing. The problem, in a sense, is that Tourism Australia spends money on 
promoting Australia, but where does it promote? It promotes Sydney, Ayers Rock and the Great Barrier Reef. 
Which of those are in Western Australia, Mr President? None of them. The main beneficiaries of Tourism 
Australia’s activities—certainly when I was around in the business—were the eastern states and Uluru, so we 
have to do our own thing in Western Australia if we want to make sure that we get a share of the action.  

Contrary to all the assertions made by Hon Ljiljanna Ravlich in her motion, things are, in fact, going very well 
for the tourism industry in Western Australia and we are headed in the right direction. We have made some hard 
decisions and we have made some significant capital expenditure decisions that will make Perth a far more 
attractive destination. We continue to be in the market to secure conventions and exhibitions—I have just told 
members about LNG18, which will happen in a couple of years. We are working very hard to make sure these 
things happen.  
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But that is not to in any way diminish the problems that the Australian dollar’s value has created for domestic 
tourism. It is very cheap to go overseas these days. I would love to be going overseas myself with a pocketful of 
money because we can now go to London and the exchange rate is 60p to the Australian dollar, or whatever it 
is—it used to be 30p or 40p to the dollar. It is a good time to be overseas. Airfares are cheap, making it is easier 
to get on an aeroplane and go somewhere else. It is a tough time in the international context for getting people to 
come to Western Australia. Obviously, with the value of foreign currency being closer to ours, international 
visitors do not have the same sort of spending power as they used to when they came to Australia. In that context 
it is tough times; however, I am pleased that Hon Ljiljanna Ravlich did not blame the state government for the 
global financial crisis or for the current value of the Australian dollar.  

Hon Robin Chapple: That’s her next motion!  

Hon NORMAN MOORE: Maybe she will move that motion sometime down the track! 

Everybody knows that the state government is not to blame, and we have had to work our way through the global 
financial crisis in many ways; indeed, it is generally accepted that Australia—particularly Western Australia—
has come out of the global financial crisis in better shape than most other parts of the world. That was largely to 
do with the resources sector, which brings me back to my very first comment about not destroying the credibility 
of our mining legislation for the sake of political expediency in one area of the state. 

With those few comments, I think the motion deserves to be given the same resounding rejection as all of the 
other motions of a similar nature moved by the member. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.54 pm]: I am glad I managed to make the Leader of the 
Government in this place have a little chortle there—that was really good! 

The motion before us is interesting inasmuch as I think it has a couple of things wrong with it, which I will deal 
with in a minute. I do not know whether the Minister for Tourism is attempting to do the right or wrong thing. 
One of the fundamental problems we have with our tourism industry at the moment is the notion of a two-speed 
economy. We obviously have a lot of people who earn a great deal of money in the minerals sector in this state, 
and we also have a lot of people who do not work in that sector. From a state-based perspective, the type of 
people who can access our tourism is disparate. People who work in the mining industry sector have a reasonable 
amount of disposable income; people who do not do not have that same level of disposable income.  

As I progress with my remarks, I will touch on the notion of the hospitality industry and the issues with the way 
the government has dealt with the Conservation and Land Management Act 1984. I understand there are 
proposed amendments to the CALM legislation that will, hopefully, enable Indigenous people to have greater 
input into the tourism sector; we will need to evaluate that legislation when it comes before us to ensure that it 
does. In many cases Indigenous people have been the losers in many aspects of the tourism industry; hopefully, 
the amendments to the CALM act will enable them to become more involved. 

I wish to deal with the point made by the Leader of the House about people’s rights and the rights of the mining 
industry. I tend to agree with the minister that all parties have rights. The Mining Act provides, by its very 
nature, certain rights to the mining industry to be able to progress a mine once it has gotten to a certain stage. It 
is implicit in the act that that is the way people should be able to progress. In contrast, I refer to the Aboriginal 
Heritage Act, which does exactly the opposite for Indigenous people. The Aboriginal Heritage Act gives appeal 
rights to proponents in the industry and denies any justice or appeal rights to Indigenous people. David Ritter, an 
eminent lawyer, wrote a very scathing paper on the nature of the Indigenous Heritage Act with respect to the 
rights of Indigenous people to appeal any form of development, be it a tourism development, a mining 
development or anything that might impact on their heritage or rights. The paper was called “Trashing Heritage”; 
it is a legal paper, and I suggest that if members get the chance, they should read it. It can be found in a number 
of locations on the internet, and it really gives a very, very good overview of the denial of rights to Indigenous 
people in these matters. So, yes, people’s rights are important.  

Also, in the Kimberley somebody who was granted a lease until about 2022—something like that—has had it 
confiscated for failing to carry out mining activity, even though the Department of Conservation and Land 
Management and the Aboriginal Heritage Act have prohibited mining activity on that site.  

There seem to be rights implied in the Margaret River area, while different rights are implied in respect of the 
government’s interests in the Kimberley, which is at odds with miners’ rights in the Kimberley apropos what is 
going on in Margaret River. 

Hon Norman Moore: Don’t you think that a mining tenement should be used for mining purposes? 

Hon ROBIN CHAPPLE: Yes, but when there are caveats placed over that — 

Hon Norman Moore: Well, it should never have been granted in the first place. 
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Hon ROBIN CHAPPLE: Well, it was, and just prior to it being confiscated, Hon Norman Moore’s government 
relicensed it to 2022. The application went through; all the form 5s were filled in correctly and all the documents 
were filled in correctly. The member’s government provided an extension of the licence, and in the same letter as 
the extension of the licence was notice of confiscation of the lease. 

I really want to get back to the motion before the house and take members on a bit of a taxi drive of my own 
through the electorate. If we leave Perth and head towards Geraldton, we find that accommodation is relatively 
plentiful in Geraldton; it is good accommodation and relatively well priced. I think it is an average of about $145 
a night for a hotel room and there is access to caravan parks. As we progress up the coast and get to Onslow, 
prices in hotels start to go up and access to hospitality and caravan parks and the like becomes more difficult. By 
the time we reach the Fortescue River roadhouse, which was a very famous stopping-off place for caravanners in 
the past, we find that we can no longer stay there overnight. Accommodation has tripled at the Fortescue River 
roadhouse; maybe it has even increased tenfold. The key issue is that all that accommodation has now been 
handed over to the mining industry, and if one can get a room in a donga, one will pay around $250 a night, 
although it is highly unlikely that one will get a room. Caravanners and other people heading north towards the 
Kimberley can no longer stay overnight at the Fortescue River. When one gets to Karratha, one will be lucky to 
get a bed in a hotel, and it would cost around $340 a night. One can no longer stay at the caravan park; it has 
been converted to chalets for fly in, fly out workers. Indeed, even further up the coast, at Roebourne, one can get 
accommodation at the caravan parks, but it is patchy, because accommodation in the Roebourne area is already 
being consumed as a result of the housing shortage in Karratha, and the caravan parks are getting pretty full. 

There used to be three caravan parks in Port Hedland, including a really lovely one at Pretty Pool; they have now 
all been given over to the mining industry and it is virtually impossible to stay in a caravan park in Port Hedland. 
Hotels are a little more accessible there than in Karratha, and maybe not quite as expensive—around $240 to 
$250 a night—but it is fairly difficult for grey nomads to stay there. When we get to Broome, things are a bit 
better; it has not been consumed to the same degree. Prices are relatively high for hotel rooms, but not 
exorbitant, and caravan parks and camping accommodation are still readily available. One of the things that 
concerns the communities up there is whether, if the Browse Basin project at James Price Point goes ahead, they 
will face the same accommodation problems being faced in the Pilbara.  

On that matter, I would like to read a media release of 21 March 2007 from the Kimberley Marine Tourism 
Association. It states — 

The president of the K.M.T.A Mr. Kevin Blatchford has warned that their industry will be terminally 
impaired if the resource boom is not kept under tight control. 

“We have concerns on many fronts. LNG plants on the coastal wilderness, strip mining and bauxite 
smelters on the Mitchell Plateau and the proposed open cut iron ore mine at Irvine Island in the 
Buccaneer Archipelago. 

Since then there has also been the massive coalmines proposed by Rey Resources Ltd. It continues — 

“There is barely a square metre of the coastal Kimberley that isn’t under an exploration tenement. We 
are digging up major new threats every week.” 

The Government has been very quiet on these issues as has Tourism Western Australia. It all seems like 
a ship without a rudder. 

They spent up big, advertising the values of the WA tourism industry. I’d like to remind them that our 
industry is worth $300 million a year. We truly are the real thing!” 

That was from 2007, so the problems that we are currently experiencing are fairly deep seated and historical. 

I digress; I moved too far up the coast too early. Going back to Ningaloo, all members will remember the Save 
Ningaloo campaign; there was great opposition to the Mauds Landing proposal, and eventually in 2003 the state 
government of the day identified that we really needed sustainable development at Coral Bay. Following this 
was a massively popular decision to put in place a development strategy that would include a 30-year plan for 
developing the area. 

It would seem that much of the plan that was put in place is now in tatters. As with most things, if there is an 
extra dollar to be made, commonsense seems to be overlooked. Sadly, it would appear that this is the case with 
the proposed workers’ accommodation at Coral Bay. The current proposals blatantly disregard both the original 
proposal and, indeed, the concept of sustainability. BAC Village Pty Ltd, through Hames Sharley Pty Ltd, is 
proposing to acquire additional land—in fact, more than 200 per cent more—for freehold residential 
development within an area strictly controlled by the strategy. The strategy was going to operate in that area only 
for the development of workers’ accommodation. It was going to be zoned for that area, and it was going to be 
limited to that. BAC is applying for a freehold residential development in an area that was originally strictly 
controlled by the strategy. Failing to appropriately utilise substantial government investment and the 
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development rights for a separate 400-bed eco lodge within the town boundary to raise capital, consultants for 
BAC are now attempting to raise moneys over and above that needed for the workers’ accommodation project by 
embarking on a one-off sale of public assets to the highest bidders. Yet again, very few will own and exploit 
what should be owned and protected by all. 

Debate adjourned, pursuant to temporary orders. 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair. 

Cost-of-Living Rebate Scheme — Statement by Minister for Seniors and Volunteering — Motion 

Resumed from 10 November on the following motion moved by Hon Sue Ellery — 

That the statement be noted. 

Question put and passed.  

Standing Committee on Environment and Public Affairs — Eighteenth Report — 
 “Inquiry into Deep Sewerage in the Cockburn Area” — Motion 

Resumed from 20 October on the following motion moved by Hon Brian Ellis —  

That the report be noted. 

Hon BRIAN ELLIS: When I was previously speaking on the committee report, I was coming to my concluding 
remarks and I think I was drawing members’ attention to recommendation 9, which states — 

The Committee recommends that the Water Corporation details the progress of the Infill Sewerage 
Program in their Annual Reports. The Annual Report should detail: 

1 project areas completed in the last financial year; 

2 project areas commenced or continued in the last financial year; 

3 project areas scheduled to commence in the next financial year; 

4 any significant delays in the Infill Sewerage Program in the last financial year and the reasons 
for the delays; 

5 project areas where work has not yet commenced and, in relation to each project area, when 
work is scheduled to commence and the estimated cost of completing the project area; 

6 funds expended on the Infill Sewerage Program in the last financial year; 

7 the estimated cost of completing the Infill Sewerage Program and funds allocated to complete 
the Program; 

8 matters likely to effect the funding and progress of the Infill Sewerage Program;  

Recommendation 9 is quite detailed because, during the inquiry, submissions from different areas stated time 
and again that people never knew where they were in the Water Corporation’s schedule or priority list. People 
were frustrated at not knowing when the program would start in their areas. The purpose of that recommendation 
is to give an indication to those communities who are waiting for the infill sewerage program when their infill 
sewerage problems will be solved. During the inquiry, the committee found that there are many other areas 
besides Cockburn experiencing health, social and environmental issues relating to the lack of infill sewerage. 
Indeed, the whole inquiry, the department and, if we like, the government focused on the importance of the infill 
sewerage program. Just recently the committee received a petition from Quinns Rocks, which was one of the 
areas that regarded itself as a high priority but did not know where it sat in the order of the priority. The petition 
asked the committee to inquire into why Quinns Rocks was not receiving funds. The minister recently 
announced that the Quinns Rocks infill sewerage program will be undertaken in the next two years using the 
current funding in the budget. That is a positive outcome of the committee’s inquiry; some certainty has been 
given to those areas that have had a lot of health issues.  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 8937.] 

Sitting suspended from 4.15 to 4.30 pm 
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QUESTIONS WITHOUT NOTICE 

COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE INQUIRY —  
GOVERNMENT DEPARTMENT SUBMISSIONS 

940. Hon SUE ELLERY to the Minister for Child Protection; Community Services: 

Has either the Department for Child Protection or the Department for Communities made submissions to the 
inquiry into the mental health and wellbeing of children in Western Australia being conducted by the 
Commissioner for Children and Young People; and, if so, will the minister make the submissions public?  

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for her question. I am not aware that either department is putting in a submission. 
I expect that they are writing submissions and if they are, I am happy for them to move forward.  

CHILD PROTECTION WORKERS — ASSAULTS 

941. Hon SUE ELLERY to the Minister for Child Protection: 

Can the minister advise how many assaults on child protection workers were recorded for the periods August 
2007, August 2008, August 2009 and August 2010?  

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of the question. In August 2007, there were 11 assaults; in August 2008, 
there were 13; in August 2009, there was none; and in August 2010, there were five.  

SYNERGY — BILLING DELAYS 

942. Hon KATE DOUST to the Minister for Energy: 

(1) Is the minister aware that in the suburb of Greenfields over 300 residents at Teranca Mews and St Ives 
retirement villages have not received electricity bills since June or July; and, if so, what is the reason for 
the delay?  

(2) What other retirement villages in the south west interconnected system have also been affected by 
billing delays in 2010?  

(3) When can these residents expect their next bill?  

(4) Given that all these residents are on fixed incomes and tight budgets, will Synergy be offering a 
measure of goodwill on the next bill, whenever it may arrive; and, if not, why not?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

(1) Yes, I am aware of ongoing issues that Synergy is experiencing in relation to collective accounts in 
which more than one electricity meter is included on one account. The reason for these delays relate to 
exceptions generated by Synergy’s systems requiring manual intervention by Synergy staff for those 
accounts that are affected. 

(2) Synergy is aware of a number of customers who are being affected by this known issue. However, it is 
not possible to advise how many are retirement villages. 

(3) Synergy is addressing these account issues on a case-by-case basis through manual processing. Synergy 
is also seeking a permanent amendment to its billing system to overcome this issue.  

(4) Synergy will consider goodwill payments on a case-by-case basis and will extend appropriate payment 
terms to any customer affected by this error. For customers who accept the offer to extend payment 
terms, Synergy will waive any late payment fees and ensure that these customers are not at risk of 
disconnection for non-payment.  

DENMARK COMMUNITY WIND FARM 

943. Hon SALLY TALBOT to the Minister for Energy: 

(1) Has the Office of Energy made a submission to the commonwealth government seeking an extension to 
the completion deadline for the Denmark community wind farm? 

(2) Does the Office of Energy believe that the Denmark community wind farm is able to complete the 
project within a reasonable time frame and that the project remains financially viable? 

(3) If yes to (2), what is the Office of Energy doing to progress the Denmark community wind farm’s 
grants application?  
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Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

(1) Yes.  

(2)–(3) The Office of Energy is currently seeking additional information about the project to assess the project 
risks, including whether it can be completed in a reasonable time frame and whether it remains 
financially viable. As the member will be aware, there is a great divergence of opinion about that wind 
farm, so we will continue to work through it.  

WATER CORPORATION MONITORING BORES 

944. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for Water: 

I refer to Water Corporation monitoring bore DL5W at approximately longitude 290 20.870 and latitude 1150 
31.559.  

(1) How long has this bore been at this location? 

(2) Will the minister supply all monitoring logs for this bore for the life of this bore?  

(3) If no to (2), why not?  

(4) On what dates were the logs of this bore created?  

(5) Is any trend apparent from these logs; and, if so, what are they?  

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. 

(1) The bore in question, the Dongara line DL5W (70119309), was completed on 26 July 1990.  

(2) I seek leave to table the attached graph. 

Leave granted. [See paper 2829.] 

(3) Not applicable.  

(4) Water level readings for this bore have been taken at six-monthly intervals from 1998, with the last 
reading on 1 September 2010. 

(5) The hydrograph of DL5W indicates that water levels in the Parmelia Leederville aquifer are deep, at 
around 70 metres below ground level, and have risen about five metres since 1998, at about 0.4 metres 
per year due to historical land clearing. That “m” for “metres” might refer to something else but I 
cannot see because the typing is smudged a bit.  

GRAIN FREIGHT NETWORK — FUNDING 

945. Hon KEN TRAVERS to the Minister for Transport:  

I refer to the government’s announcement on Monday that it has allocated funding for the grain rail network. 

(1) In developing the business case for the allocation of this funding — 

(a) was an assessment of externality costs made; 

(b) did these externalities include a value being allocated for the cost of deaths, vehicle repairs, 
medical treatment and hospitalisations for each of the rail and road options; and  

(c) if yes to (b), what was the value allocated for each of these items for each option? 

(2) In developing the business cases for road and rail funding for the areas serviced by the tier 3 lines in the 
grain rail network — 

(a) did the state government do a comparative safety analysis of road and rail options; 

(b) if yes to (a), will the minister table the results of that analysis; and 

(c) if no to (a), why not? 

(3) Does the government accept that rail freight is safer than road freight; and, if so, by what factor does the 
government consider it is safer?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question.  

(1) (a)–(b) Yes. 
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(c) The analysis undertaken in the Strategic Grain Network Committee report used a single value 
for all externalities. The values adopted were $43.80 per thousand net tonnes kilometres for 
road freight in urban areas and $10.70 for rural areas. For all rail freight, the costs are $6.90 
and 80c respectively. These figures were derived from the National Guidelines for Transport 
System Management, ATC 2006, and Austroads’ report “Valuing Emissions and other 
Externalities”, dated 2000 and updated in 2005. 

(2) (a) The consideration of safety was incorporated in the analysis of all externalities.  

 (b) The results of the analysis are included in tables 28, 30, 31 and 32 of the Strategic Grain 
Network Committee report, available on the Department of Transport’s website.  

(c) Not applicable.  

(3) Rail is generally considered to be safer than road. However, transport decisions by those undertaking a 
freight task will often be based on economics and pricing. To achieve the best economic and safety 
outcome, the government has invested in those rail lines that will compete with the cost of road 
transport with this investment.  

BHP BILLITON — SECTION 45 REPORT 

946. Hon JON FORD to the Minister for Mines and Petroleum: 

I refer the minister to his answer to question without notice 448, dated 7 May 2009, and I draw the minister’s 
attention to section 91 of the Mines Safety and Inspection Act 1994, which states — 

The Minister may cause a report prepared for the purposes of this Act by any inspector to be published 
at such time and in such manner as the Minister thinks appropriate. 

(1) Has all or any part of the BHP Billiton section 45 report been referred to the State Coroner for 
consideration? 

(2) Is the Department of Mines and Petroleum considering any charge as a result of this section 45 report? 

(3) If no to (1) and (2), will the minister now table the report? 

(4) If no to (3), why not? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The section 45 report that I understand the honourable member is referring to was requested by the 
State Mining Engineer after a series of fatal accidents at BHP Billiton’s Pilbara operations. This report 
is a technical report on the safety management systems in operation at the Pilbara mine sites of BHPB 
and it has not formed part of any departmental fatal accident report. No part of it has therefore been 
submitted to the coroner. 

(2) DMP is considering bringing charges and these may, in part, be based on the material provided in this 
section 45 report. 

(3) No. 

(4) As I have previously stated in this house, a section 45 report is provided to the State Mining Engineer 
by the company as a result of his use of a coercive power provided under the Mines Safety and 
Inspection Act 1994. As such, the report cannot be tabled by me or released by any inspector due to the 
restrictions within the Mines Safety and Inspection Act 1994. 

HOMOPHOBIA IN SCHOOLS — POLICY 

947. Hon ALISON XAMON to the minister representing the Minister for Education: 

I refer to the recent announcement by the Victorian Minister for Education, Bronwyn Pike, that schools will be 
encouraged to set up gay–straight student alliances, share resources and provide teacher training that identifies 
and stamps out homophobia in the classroom. 

(1) Does the minister support similar action in Western Australian schools to counter homophobic and 
transphobic bullying of students, staff and parents in Western Australian government schools? 

(2) Will the minister be issuing and ensuring that the Department of Education issues explicit policies and 
specific statements to schools, students, parents and the community that — 

(a) outline positive programs to support same-sex attracted youth; 

(b) require schools to act against homophobic and transphobic bullying; and 
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(c) affirm the government’s and the department’s stance against homophobic and transphobic 
behaviour? 

Hon PETER COLLIER replied: 

I thank the member for some notice of this question. 

(1) I note with interest the Victorian Labor government’s election commitment and will examine the 
outcomes of this initiative when they are available. Until the program has been implemented in 
Victorian schools, it is not possible to say whether similar action should be supported, as the member 
has asked in her question. However, I am pleased to be able to say that public schools in Western 
Australia already have in place a range of policies and programs to address all forms of bullying, 
including homophobic bullying and sexuality based harassment. 

(2) (a) All Western Australian schools currently have the Growing and Developing Healthy 
Relationships curriculum support materials. GDHR was developed in partnership with the 
Department of Health, Curtin University and other sectors of education. The resource was 
accompanied by professional learning for teachers, which continues to be funded at a state 
level by the Department of Health. These materials provide specific advice to teachers on 
issues relating to sexual orientation and identity, homosexuality and the law, and 
discrimination. 

(b) The Behaviour Management in Schools policy already requires that schools strive to develop 
an environment free of violence, coercion and discrimination. The policy includes specific 
reference to homophobic bullying, and public schools are required to take action to manage 
any incident. All public schools also have access to school psychologists who are available to 
students to provide support, guidance and referral. 

(c) This government and the department already have policy, appropriate curriculum and 
processes in place to adequately express a strong stance against homophobic and transphobic 
behaviour. 

GERALDTON G4S CUSTODIAL SERVICES PRISONER TRANSPORT FACILITY 

948. Hon LJILJANNA RAVLICH to the parliamentary secretary representing the Minister for 
Corrective Services: 

I refer to the Geraldton facility of the prisoner transport company G4S Custodial Services and alleged security 
breaches by its officers, such as allowing prisoners to have sunglasses, watches and belts. 

(1) Are prisoners at the Geraldton facility allowed possession of such items? 

(2) Was the acting supervisor required to enforce policy and procedures in relation to this practice? 

(3) Is the minister aware that the acting supervisor has now been demoted for complaining to G4S of being 
bullied and for trying to stamp out non-conforming practices? 

(4) Can the minister give an assurance that he will investigate this matter and report back to the house; and, 
if not, why not? 

Hon MICHAEL MISCHIN replied: 

I thank the honourable member for some notice of the question. The Minister for Corrective Services advises as 
follows — 

(1) All persons admitted into custody are searched and items of contraband are removed and stored as 
prisoner property. The extent to which persons are permitted sunglasses, watches, belts and the like is 
dependent on the extent to which they may compromise the good order and security of the custody area. 
In considering whether such items compromise security and good order, contract workers consider the 
nature of the item and the demeanour of the person. The items described are all items generally 
permitted within a prison and court environment. 

(2) The responsibility of the acting supervisor is to provide guidance and direction to all staff under his or 
her control. When a contract worker is unsure whether an item is contraband and requires removal, the 
contract worker should refer the matter to the acting supervisor for a decision. 

(3) No. 

(4) The matter is presently part of a process between G4S Custodial Services and its employee. It would 
not be appropriate for the minister to intervene in the process. 
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ANIMAL WELFARE — POLICE DATABASE 

949. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Police: 

I refer to the minister’s comments in 2009 that a police database of people who were violent towards animals 
was a necessity. 

(1) Has the minister had discussions with the Commissioner of Police about the creation of the database of 
any individuals convicted of serious offences against animals? 

(2) Has the minister had discussions with either the Attorney General or the Minister for Local Government 
about increasing the penalties for abusing an animal? 

(3) If no to (1) and (2), why not? 

(4) If yes to (1) and (2), what is the outcome of those discussions and what progress has been made on 
these matters? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1) Yes. 

(2) Yes. 

(3) Not applicable. 

(4) The minister is satisfied that existing arrangements across agencies are adequate. 

MENTAL HEALTH COMMISSION — MENTAL HEALTH OF PRISONERS 

950. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Mental 
Health: 

The PRESIDENT: It seems that some members in different parts of the chamber have a little difficulty in 
understanding the member, so could she read her question slowly? 

Hon ALISON XAMON: I understand they desire to hear my dulcet tones! 

Hon Norman Moore: Speak more slowly. 

Hon ALISON XAMON: I refer to a report on page 18 in The West Australian of 26 August 2010 regarding the 
proposal to hand over to the Mental Health Commission the delivery of mental health for prisoners. 

(1) Does the minister intend that the Mental Health Commission take over responsibility for the provision 
of mental health care for prisoners? 

(2) If yes, when? 

(3) If no to (1), why not? 

(4) If a decision has not yet been made, when is this likely to occur? 

Hon HELEN MORTON replied: 

I thank the member for some notice of that very clear question. The following information has been provided by 
the minister’s office — 

(1) No announcement has been made by the government in regard to changing the provision of mental 
health services in Corrective Services facilities. The Minister for Mental Health and the Minister for 
Corrective Services are working together to deliver better outcomes for prisoners with mental illness. 

(2) The minister will announce policy initiatives in mental health in due course. 

(3) Not applicable. 

(4) The government will announce policy initiatives in mental health in due course. 

SOUTH WEST CHILD AND ADOLESCENT MENTAL HEALTH SERVICES —  
CLINICAL PSYCHOLOGIST – PSYCHIATRIST 

951. Hon ADELE FARINA to the parliamentary secretary representing the Minister for Mental 
Health: 

I refer to South West Child and Adolescent Mental Health Services. 

(1) Is the clinical psychologist – psychiatrist employed with South West CAMHS currently on sick leave? 
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(2) How long has the clinical psychologist – psychiatrist been on sick leave, and how long is she or he 
expected to be on sick leave? 

(3) Has the Department of Health appointed someone to act in the position while the clinical psychologist – 
psychiatrist is on leave; and, if not, why not? 

(4) Are any children and adolescents in the South West who require assessment and/or treatment being 
turned away as a result of the clinical psychologist – psychiatrist being on sick leave and no relief 
person being assigned to the position? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. The following information has been provided by the 
Minister for Mental Health —  

(1) No. 

(2) The clinical psychologist is currently on 10 months’ long service leave and is due to return in February 
2011. 

(3) Yes. 

(4) No. 

2010–11 COUNTRY LOCAL GOVERNMENT FUND 

952. Hon HELEN BULLOCK to the parliamentary secretary representing the Minister for Regional 
Development: 

I refer to the recently announced 2010–11 country local government fund. 

(1) How many new council staff houses does it fund, where are they located and what is the cost? 

(2) How many new council administration offices does it fund, where are they located and what is the cost? 

(3) How many new dog pounds does it fund, where are they located and what is the cost? 

Hon WENDY DUNCAN replied: 

I thank the member for some notice of this question and note that it was put on notice on 23 September, so the 
answer is current only to that date. 

(1)–(3) No 2010–11 country local government funds have been allocated to these purposes to date—that is, 
23 September. 

GNANGARA MOUND GROUNDWATER LEVELS 

953. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Water: 

I refer to the well-studied phenomenon on the Swan coastal plain that falling groundwater levels exposes organic 
lake and wetland sediment, an acid sulfate soil, and contributes to low groundwater pH in areas down gradient of 
the lakes and wetlands of the Gnangara mound. 

(1) What are the hydrogeochemical impacts on wetlands and lakes throughout the northern metropolitan 
area that result from extracting water from the Gnangara groundwater mound? 

(2) What is the potential damage to infrastructure due to acidity and iron levels in very low pH 
groundwater? 

(3) What is the government doing to correct declining groundwater levels across the Gnangara mound? 

(4) How would the annual extraction of 165 gigalitres of water from the Gnangara mound impact on the 
potential for the creation of acid sulfate soils? 

Hon HELEN MORTON replied: 

I thank the member for some notice of this question. The following information has been provided by the 
Minister for Water — 

(1) Both the climate and water abstraction from the Gnangara mound have the potential to trigger 
hydrogeochemical changes to wetlands, such as a decline in pH, an increase in metal concentration and 
possibly eutrophication. 

(2) Prolonged exposure to acidic groundwater has the potential to corrode concrete structures. High iron 
levels in groundwater when exposed to the air can cause rust-coloured staining on infrastructure. 
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(3) As well as carefully monitoring and managing extractions from the Gnangara mound, the government 
will also soon officially open a highly treated waste-water replenishment trial that will prove up 
technology that will eventually allow significant replenishment of extracted water from the aquifer. 

(4) It is expected that the extremely poor winter rainfall could mean that some wetlands will be drier this 
summer than they have been in previous years. The Department of Water is currently completing its 
detailed assessment of which wetlands these are likely to be. Drying wetlands have the potential for 
acidification. Should there be a return to an average winter rainfall next year, the wetlands are not likely 
to suffer permanent loss. 

DECKCHAIR THEATRE FUNDING 

954. Hon LINDA SAVAGE to the minister representing the Minister for Culture and the Arts: 

I refer to the Deckchair Theatre in Fremantle. 

(1) How much funding was provided to the Deckchair Theatre in the 2007–08, 2008–09 and 2009–10 
financial years? 

(2) Have any other grants been provided to the theatre to date in this financial year? 

(3) If yes, how much was provided and what was it for? 

Hon ROBYN McSWEENEY replied: 

I am sorry; I do not have the answer to that question. 

BALMORAL SOUTH PROJECT — REMOVAL OF BOND 

955. Hon ED DERMER to the Leader of the House representing the Premier: 

Some notice has been given of the question. I refer to comments made by the Premier in relation to the removal 
of a $45 million bond on Mr Clive Palmer’s Balmoral South project whereby he said —  

I believe I also discussed it with the Minister for Environment. 

(1) Can the Premier confirm that he did discuss the matter with the Minister for Environment; and, if so, 
when and what was the nature of the discussions? 

(2) Who else was present for the discussions? 

(3) Were any notes taken at the discussions; and, if so, by whom? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The member is referring to part of a comment made in the Legislative Assembly on 9 November 2010. 
To place the comment back into context, the full statement by the Premier was — 

I am relying on memory, but I certainly discussed it with the Minister for Mines and 
Petroleum. I believe I also discussed it with the Minister for Environment. Whether that was 
one, two or three meetings, I do not know, but I will happily check that and tell the member in 
due course. 

After conducting the relevant checks, it was confirmed that no meeting took place with the Minister for 
Environment. A meeting occurred with the Minister for Mines and Petroleum at his request. 

(2)–(3) Not applicable. 

STATUTORY COMMITTEES — REVIEW 

956. Hon SALLY TALBOT to the minister representing the Minister for Planning: 

I refer to page 24 of the March 2009 document “Building a Better Planning System”, which states that there is a 
need to review the effectiveness of a number of statutory committees provided for in the Planning and 
Development Act 2005, including the Infrastructure Coordinating Committee; the Coastal Planning and 
Coordination Council; the Sustainable Transport Committee; the Statutory Planning Committee; the Executive, 
Finance and Property Committee; regional planning committees; and district planning committees. 

(1) Has the review been completed? 

(2) If so, what did the review find? 

(3) If not, why not? 
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Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) The Western Australian Planning Commission approved the discharge of the following committees: 
Araluen Botanic Park Board of Management, Environment and Natural Resources Management 
Committee, Goldfields–Esperance Regional Planning and Infrastructure Coordinating Committee, 
Greater Bunbury Region Planning Committee, Metropolitan Region Planning Committee, Parliament 
House Precinct Committee, Priorities Committee, Public Utilities Services Committee, School Sites 
Planning Committee, Sustainability Committee, WAPC–WALGA committee, western Victoria Quay 
advisory committee, and Whiteman Park Board of Management. 

Any function for which a discharged committee had responsibility has been incorporated into the 
retained committee structure or alternative arrangements have been put in place. The WAPC also made 
some longstanding committees advisory, with meetings to be convened at the direction of the WAPC. 
These committees are the Coastal Planning and Coordination Council, the Sustainable Transport 
Committee and five metropolitan district planning committees. The WAPC retained the following 
committees: the Infrastructure Coordinating Committee; the Statutory Planning Committee; the 
Executive, Finance and Property Committee; the Central Perth Planning Committee; and the South 
West, Peel, Kimberley, Pilbara Gascoyne and Mid West regional planning committees. 

(3) Not applicable. 

TAXI CAMERAS UPGRADE 

957. Hon KEN TRAVERS to the Minister for Transport: 

I refer to the article in today’s The West Australian about the upgrade of taxi cameras. 

(1) Has the Taxi Industry Board made a decision on the upgrading of the specifications of cameras in taxis? 

(2) When will any decision about the upgrade of camera specifications be provided to the taxi industry? 

(3) Will the state government use any of the $17.6 million in the taxi industry development fund to assist 
the taxi industry with this upgrade? 

(4) If no to (3), why not? 

(5) How long does the minister expect it will take for cameras in all taxis to be upgraded? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of his question. 

(1) The responsibility for setting camera standards is vested with the Department of Transport. The new 
specifications for taxi camera surveillance units have been approved by the Director General of the 
Department of Transport. The Taxi Industry Board is aware and supportive of the Department of 
Transport’s work to date on upgrading the specifications for taxi camera surveillance units. 

(2) The taxi industry will shortly be notified in writing of the new standard. 

(3) The state government is currently considering a number of options to assist the taxi industry with this 
upgrade, and use of the taxi industry development fund is one such option. 

(4) Not applicable. 

(5) I expect it will take 30 months.  

HORIZON POWER AND SYNERGY — CREDIT CARD FEES 

958. Hon KATE DOUST to the Minister for Energy: 

(1) During the 2009-10 financial year, what was Horizon Power’s — 

(a) total revenue from credit card transaction fees; and  

(b) total expenditure on credit card merchant service fees? 

(2) During the 2009-10 financial year, what was Synergy’s — 

(a) total revenue from credit card transaction fees; and 

(b) total expenditure on credit card merchant service fees?  
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Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) (a) $70 025. 

(b) $50 749.  

Both figures are goods and services tax exclusive. The differential between revenue and expenditure covers 
internal process and infrastructure costs associated with the provision of this payment service. Horizon Power 
introduced a credit card processing fee on 1 July 2008 to recover the costs of providing this payment facility.  

(2) (a) $1 751 996. 

(b) $1 027 247. 

Both figures are goods and services tax exclusive. The differential between revenue and expenditure covers 
internal process and infrastructure costs associated with the provision of this payment service. Synergy 
introduced a credit card processing fee on 1 July 2008 to recover the costs of providing this payment facility.  

DECKCHAIR THEATRE FUNDING 

Question without Notice 954 — Answer Advice 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [5.00 pm]: I now have the 
answer to Hon Linda Savage’s question.  

(1) The state government, through the Department of Culture and the Arts, has provided the following 
funding to Deckchair Theatre on a calendar year basis — 

(a) $286 266 in 2008.  

(b) $295 472 in 2009.  

(c) $382 866 in 2010.  

(2) Deckchair Theatre also receives support from the commonwealth and City of Fremantle, as well as 
private sources.  

(3) Not applicable.  

HARDSHIP UTILITY GRANT SCHEME (HUGS) — REFERRALS 

Questions on Notice 2918 and 2919 — Answer Advice 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [5.01 pm]: I table the attached 
documents in relation to questions on notice 2918 and 2919, asked by Hon Sue Ellery. 

[See papers 2830 and 2831.] 

BUNBURY REGIONAL HOSPITAL — EMEGENCY DEPARTMENT EXPANSION 

Question without Notice 934 — Answer Advice 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [5.02 pm]: I would like to provide 
an answer to Hon Adele Farina’s question without notice 934, asked yesterday, which I seek leave to have 
incorporated into Hansard. 

Leave granted. [See paper 2832.] 

The following material was incorporated — 

 

ANSWER 

1. No, the Business Case contains information that is commercially sensitive and confidential. 

2. Expansion of the ED is on schedule for completion in November 2012. 

3. The recurrent cost of the expanded ED will be determined through the annual budget process by reference to growth in activity 
levels. 

 

COMMITTEE REPORTS AND MINISTERIAL STATEMENTS — CONSIDERATION 

Committee 

Resumed from an earlier stage of the sitting. The Chairman of Committees (Hon Matt Benson-Lidholm ) in the 
chair. 
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Standing Committee on Environment and Public Affairs — Eighteenth Report —  
“Inquiry into Deep Sewerage in the Cockburn Area”—Motion 

Committee was interrupted after Hon Brian Ellis had moved the following motion — 

That the report be noted. 

HON BRIAN ELLIS: The five-minute speech I had planned to deliver on this committee report is turning into a 
bit of a marathon—I started it about four weeks ago!  

I had mentioned the Minister for Water’s announcement about the remaining areas of Quinns Rocks being 
sewered within the next two years. Work on the biggest of the three projects—more than 350 lots, bounded by 
Hazel and Robinson Avenues, Tapping Way and View Terrace—is expected to begin in April 2011. Quinns 
Rocks is the fourth project to be awarded under the revamped program, and the third for 2010–2011, following 
those at Port Hedland, Dawesville and Spearwood. But, more importantly, when those works are completed the 
Quinns Rocks part of the infill sewerage program will be finished, which I am sure the people of Quinns Rocks 
will be pleased to hear. Again, that can, in part, be put down to the inquiry that this committee undertook in that 
it drew to the attention of the government the community expectation that the infill sewerage program would 
continue.  

In conclusion, this was a positive inquiry that recognised that the expectation of communities is that the infill 
sewerage program should be completed. I thank the government for the resumption of the program after the last 
budget. I commend the report to the house. 

HON LYNN MacLAREN: I want to speak to this report and note the comments made by Hon Brian Ellis, chair 
of our committee, and thank him for his summary of the inquiry.  

This was actually the first inquiry that I was involved with on the environment and public affairs committee, and 
it was a very optimistic and positive experience for me. This issue affected the South Metropolitan Region—my 
region—and it has been, I think, positively dealt with by the government. It was an experience of working 
diligently within the systems that we have in place and seeing some success, which is worthy of note.  

I want to applaud the residents of Spearwood, particular, John Cunai, who was chairperson of the Spearwood 
Community Association. Its excellent submission to the environment and public affairs committee was a very 
important place to start this inquiry. These people were faced with a problem in their community and they did 
everything in their power to demonstrate that they had a serious problem and that somehow the government had 
let them down. They called out for help, and it was good that the government was able to respond. 

The environment and public affairs committee is the committee that petitions come to; we receive a huge volume 
of disparate petitions from all over the place. It is difficult to dedicate the time required to look into an issue 
carefully and thoroughly, and this inquiry took some months to complete. We reviewed submissions from the 
Department of Water and the Water Corporation, of course, as the chairman has described, but I wanted to give 
members some sense of the communities involved in this. After the people in Spearwood had spoken out, it was 
obvious that people all around this state were in need, and the launch of the public inquiry gave those people an 
opportunity to express their concerns as well. The inquiry was not limited to Cockburn, although that is where 
the petition was centred.  

We received submissions from—amongst others—Port Hedland; Bridgetown; Greenbushes; Harvey; Manjimup; 
Gingin; Boyup Brook; Kalamunda; Fremantle; Murray; the Peel region; Rockingham; and Kwinana. We became 
aware that deep sewerage had been neglected and that there were serious issues, particularly for new 
developments. One of the most interesting submissions, in my view, was from around the Murray River, where, 
we learned, huge population growth is creating stress, and that not only was the deep sewerage system holding 
back residential development, but also it was threatening the life of the river. I will recap what the infill sewerage 
program was about, because this has been going on for some time. It was established in 1994 as a 10-year 
program to eliminate the health and environmental risks posed by septic systems in Perth and country centres, 
and to assist in the orderly development and redevelopment of land. The aim was to provide 100 000 sewerage 
connections that were costed, at the time, at about $800 million over 10 years. Had it been pursued diligently, the 
program would have been completed by 2005. Annual funding for the program was reduced by the government 
in 2001 to enable water infrastructure projects to proceed; we now know that that was code for the desalination 
plant. That resulted in the program completion being extended by 25 years. The pot of money that the Water 
Corporation and the Department of Water had was not increased; funds were merely redirected to another 
project. 

Residents of Spearwood, Hamilton Hill and Coogee petitioned the Legislative Council back in May 2006; I was 
not in the house at that time. Hon Barbara Scott, who was a member for the South Metropolitan Region, tabled 
the petition in the upper house. At that time, the government met with the Spearwood Community Association 
and heard accounts and evidence of the dire situation. The responsible minister at the time, Hon John Kobelke, 
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initiated a review of the infill sewerage program and the priorities on health grounds; it was a review of the 
health situation. This report was reviewed by the committee. It revealed major on-site effluent disposal 
problems. In December 2006, the government announced that an additional $12 million would be added to the 
Water Corporation budget to bring forward the infill works in the Cockburn area. Work was confirmed to begin 
in June 2009. 

Members can see that the residents would have been hopeful, yet again. Although they knew that the project was 
delayed, they were hopeful that it would be completed, so their expectations began to rise. In May 2009, 
however, the Barnett government announced the cancellation of the infill program for four years because of the 
global financial crisis. The 2009–10 capital budget for the Water Corporation did not provide any funds to the 
infill sewerage program in its forward estimates, so the citizens of Cockburn and Spearwood, who had seen the 
bulldozers and the diggers go through their neighbourhoods and were expecting them to commence work, were 
particularly disappointed. 

The inquiry by the upper house Standing Committee on Environment and Public Affairs began again on 9 
September 2009 in response to the concerns that were raised in the petition. The petition called on the 
government to release funding to continue and complete the infill sewerage program in the City of Cockburn. As 
someone who attended some of those community meetings, my heart went out to these people who had been 
waiting very patiently for some years for this program to come to their area. Pressures for subdivisions in 
Cockburn are intense; it is not that far from the city, and people want to be able to live in that area. They were 
not actually able to subdivide blocks because they did not have infill sewerage. Even more important than that 
were the various health issues that people were reporting. As members can imagine, people kept believing that 
these ancient septic systems would be replaced by infill sewerage, so they did not set aside the funds to replace 
them, and they inevitably began to fail. People were living in conditions that were highly publicised on 
television, and we would only expect such conditions in Third World countries. It was quite shocking to discover 
that our infrastructure program had failed these people so badly. 

The inquiry looked into the specific situation in Cockburn, as well as the other areas in Western Australia that I 
have mentioned, and the overall funding and progress of the state’s infill sewerage program. The committee 
decided to inquire into and report on deep sewerage in Cockburn; the funding, priorities and progress of the 
state’s infill sewerage program; whether there had been any delay in progressing that program; and any issues 
arising out of the delay, such as costs, health impacts and social and environmental issues. We also looked at 
similar sewerage issues in other areas. We then included this great little additional criterion in the inquiry, 
specifically “any other relevant matter”; one never really knows what is going to come up under any other 
relevant matters, but we took the risk and included it. 

We found that in addition to the $85 million remaining of the $800 million that had initially been allocated to the 
infill sewerage program, the Water Corporation estimated that a further $129 million would be required to 
complete the project areas. Like every major project in Western Australia, the infill sewerage program was 
impacted by the mining boom. Workers left to get higher paid jobs up north and were no longer available to 
work on projects such as infill sewerage, so we were having to pay more and more to get people to stay in the 
city to complete these projects. That was one of the reasons for the costs increasing. There was also the issue of 
whether equipment was available to complete the job. Costs really escalated quite considerably. It is important to 
note that, in spite of that, the government bit the bullet to complete the task, regardless of the cost. At least, it set 
out to complete the task; it will hopefully do so. 

The committee, in its investigations, also found that serious health and environmental risks are still present in the 
existing septic systems, and one of our recommendations was that they be replaced. The committee was pleased 
to report on 10 November 2009. During the course of the inquiry, however, Hon Dr Graham Jacobs, MLA, the 
Minister for Water, advised that work on the program in the City of Cockburn, which was deferred indefinitely 
in May 2009, would begin in approximately two months and that residents would have infill sewerage by June 
2011. I can tell members that there was a party in Cockburn, and I attended it, at Manning Park; residents were 
very pleased that they had achieved this. 

In conclusion, I want to speak to the report tabled not only because of my personal experience of actually being 
an effective member of Parliament and seeing something being delivered for my constituents, but also to advise 
the citizens of Western Australia that petitions can work and that governments can listen and respond. To me, it 
was a hopeful thing for those residents to have this program completed. They were pretty shattered because they 
had been campaigning for a long time and had been waiting for so long, and they really did not feel that they 
were being heard. It was particularly important that there was an attempt to complete this program. The 
commitment came from this government to complete the program, even though it had not made the initial 
commitment. 

When people in the communities of Western Australia, as well as people in government, follow the processes 
and trust that the system can work, we can achieve great things. It is not just a matter of going through the 
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processes, but also of utilising the processes that we have in place to teach, learn and act effectively. Our 
committee is learning to get the message out there about our achievements, so that instead of feeling as though 
this is a hollow chamber on the hill, we can show that there is work being done that matters to the everyday lives 
of Western Australians. That message should get out there as much as possible. Petitions can make a difference; 
one voice can make a difference. The story of deep sewerage in Cockburn illustrates this. I would like to finish 
with a quote from Anne Frank, who said — 

How wonderful it is that nobody need wait a single moment before starting to improve the world.  

Question put and passed. 

Northbridge Project — Statement by Minister for Child Protection 

Resumed from 7 April 2009. 

Motion 

Hon KATE DOUST: I move — 

That the statement be noted.  

Hon Sue Ellery has unfortunately had to leave the chamber on urgent parliamentary business. I know that she 
wanted to speak on this particular statement. 

Debate adjourned, on motion by Hon Kate Doust.  

Joint Standing Committee on the Corruption and Crime Commission — Eighth Report — “Corruption and 
Crime Commission Report on the Investigation of Alleged Public Sector Misconduct in Relation to the Activities 

of an Associate to a Judge of the District Court of Western Australia” 

Resumed from 23 March.  

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

This report attaches a precis of the Corruption and Crime Commission report that was submitted to the Joint 
Standing Committee on the Corruption and Crime Commission and to the Attorney General on 25 February 
2010. The CCC report concerns the misconduct of an associate to a District Court judge who accessed 
confidential court databases to obtain details about drug dealers and passed that information on to third parties. 
The CCC report raises important issues about the security of databases maintained by the Department of the 
Attorney General and the screening of its employees. 

As I understand it, the government has responded to the report by saying that it has put in place an extensive 
work program, which has involved consultation with the judiciary, to address the issues identified by the 
Corruption and Crime Commission. It is important to note that the committee was able to play a useful role in 
disseminating the CCC report to Parliament. Ordinarily, the Corruption and Crime Commission tables reports of 
this kind directly with Parliament. In this case, however, the original report prepared by the commission 
contained sensitive operational information and information about the criminal activities and backgrounds of 
certain persons that the Corruption and Crime Commission did not want to make public.  

Under the Corruption and Crime Commission Act, the CCC was able to table the unabridged version of the 
report with the committee and the Attorney General and the committee in turn was able to table the precis of the 
report that I referred to earlier. I must emphasise that the committee did not in any way censor the information 
that was contained in the original report; rather, quite the opposite occurred. The committee was concerned to 
ensure that as much of the information contained in the original report was made public, whilst seeking the 
agreement of the Corruption and Crime Commission on the level of public disclosure that it was comfortable 
with. If the committee had not undertaken this process, this report might not have been made public.  

The report highlights the excellent work of the Corruption and Crime Commission in uncovering and ending a 
potentially dangerous leak of confidential information from the court system. Accordingly, I commend this 
report to the chamber.  

Question put and passed. 

Mines Safety and Inspection Act 1994 — Review Report — Statement by Minister for Mines and Petroleum 

Resumed from 8 April 2009.  

Motion 

Hon JON FORD: I move — 

That the statement be noted.  
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This statement was given at the time of the tabling of the Kenner report and initiated some debate in this place 
about the risk-based safety model. The minister has talked at some length on the issue, as have I. One of the 
important things about the risk-based safety system is ensuring competent inspectorates and teams within the 
companies operating under the scheme. From the perspective of leadership and the regulator, it is particularly 
important to take the industry down that route. To his credit, the minister is leading the industry down that 
difficult route. However, the feedback that I have been getting from industry since this statement was made is 
that there is some confusion about exactly what type of risk-based safety system will the government operate 
under; where the system will apply; whether it will apply to exploration, brownfields, greenfields or transitional 
arrangements; the size of operations it will apply to; and, from a regulatory perspective, which organisation will 
manage the risk-based safety system. These concerns may simply be jitters from the industry or from anybody, 
in fact, who is being taken down a new path. Industry seems to understand the language, but does not necessarily 
see how the scheme will apply to it.  

It is an interesting and difficult transition for both government regulators and industry. It is particularly 
complicated by jurisdictional matters—that is, the commonwealth’s view and how a national framework might 
be formed. As well as the safety outcomes, I see that the biggest advantages that could be achieved under a risk-
based model are from a commercial perspective. The way that mining has developed in Western Australia and 
Australia, with the use of fly in, fly out workers, means that we have a very mobile workforce now. If a person is 
working for a company in Queensland one week and the company sends that person over to Western Australia—
either within a major company like BHP or within one of the many support companies in the industry—it seems 
to me that that person should be working under a consistent framework throughout the country to achieve good 
safety outcomes.  

It is a challenge for government and for the minister to maintain the autonomy that I believe we need as a state, 
while controlling these matters as much as we can and delivering a robust system that is consistent across the 
country and results in companies, their employees and other workers within the industry understanding the 
ground rules.  

We can see those challenges occurring between companies involved in mining in Western Australia. One of 
those items has been spotters. Spotters are people who sit at dump sites—not in all companies now, whereas in 
the past it used to be common industry practice—and watch the dump truck back up to the windrow and literally 
tell the driver when to stop so that they do not back over the edge. Now we have a variety of rules, with some 
companies maintaining the spotters, other companies using electronic means and other companies relying on the 
drivers to exercise their competency and judgement. Members will see the complication that can arise when a 
company supplies drivers all around the industry. A driver who is used to having a spotter may transfer to a 
company that wants him to rely on his judgement—indeed, the driver may be working a different vehicle—or 
the windrow heights the driver is used to operating with, which is the pile of dirt that is backed up, is a different 
height and he is working in a different environment. Members will see how important it is to make sure there is a 
consistent minimum standard across industry and across the jurisdiction.  

One of the issues in the debate surrounding this change in direction for the industry, which is an opportunity as 
well, is the relationship between the regulatory body and the companies. It is interesting that this Parliament 
supported the government in applying a safety levy to ensure we have the expertise in the industry and that we 
can attract and retain the people we need in the industry. It seems to me there is an opportunity here for 
companies to contribute more than just money or finance. There is an opportunity to have secondments between 
the regulator and companies in regard to safety to ensure that industry understands in a real sense what is 
expected of them from a regulatory perspective and also the challenges that are facing the regulator, and the 
reverse, in that a government regulator can see what the contemporary mode of operation is for these companies. 
Indeed, I have been astonished in the last year and a half, or maybe two years, at the sort of technology that has 
been applied in the mining industry. We see now the capacity to run trains remotely. We see the ability to run 
mine operations in the bush remotely from Perth—many hundreds and sometimes thousands of kilometres away. 
That creates new challenges. How do we manage? How do we ensure competencies associated with that new 
technology? How do we ensure a safe workplace under that environment? That technology addresses those risks, 
but it also adds further challenges to the industry and the regulators.  

Hon NORMAN MOORE: This ministerial statement was made in April 2009, so it is a bit out of date now, to 
table the Kenner report, to which Hon Jon Ford referred. The Kenner report was a statutory review of the 
operation and effectiveness of the Mines Safety and Inspection Act 1994 that was commissioned by the previous 
government. Commissioner Kenner needs to be congratulated on the in-depth way in which he assessed the 
whole issue of mines safety. As the statement said, he recommended a risk management model. Interestingly, the 
statement said that the government will carefully consider it. We have carefully considered it and, in fact, since 
then significant changes have been made, as Hon Jon Ford has outlined. We have gone down the path of cost 
recovery. There is a levy on employees in the mining industry, and that is going into a significant upgrade of the 
resources safety division of Department of Mines and Petroleum and is being implemented at the same time as 
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we have established a ministerial advisory panel made up of industry, unions and departmental people, to work 
our way through the system going forward. There is no doubt, as Hon Jon Ford quite rightly points out, that we 
are in pretty new territory here and that is why we will take as long as it needs to get it bedded down to make 
sure that it works. That is why we are very keen to take on board the views of industry, unions and departmental 
officers to make sure we get it right. I am advised that the ministerial advisory panel is working quite well. There 
are some issues that come up from time to time, but they will thrash them out. No change of this magnitude is 
ever going to be without difficulty and without challenges. We are determined to meet those challenges. I have 
made a decision as the minister that we are going to go down this path and we are going to resource it properly. 
We are going to make it work. The department and the industry understands that. I think there is an appetite in 
the industry to indeed be part of the process to achieve better safety in the mining industry.  

The honourable member mentioned the national mine safety framework. There has been an in-principle 
agreement to a range of core values amongst the states, with the exception of New South Wales, which now 
wants to renege on one of the deals put in place, which relates to reverse onus of proof and union involvement in 
some workplaces. That may in fact delay the ultimate outcome of uniform national legislation, but I am quite 
comfortable with the general principles that have been agreed to between the states in respect of mine safety. As 
the member quite rightly points out, it is a very mobile industry and we need to be as cognisant as possible that 
workers will move from one state to another and it is better that they understand how the system works and do 
not have to be re-taught, if one likes, each time they go to a different state. I do not quite know how that 
framework will go at the moment, because for reasons that escape me—other than political reasons—New South 
Wales has put a spoke in the wheels, and we probably know why.  

Hon Jon Ford talked about secondments, and that is happening. The department came to me some time ago and 
said it would like to have people from the industry working with the regulator and people from the regulator 
working with industry. I am not sure that they have actually made a final decision on the individuals, but we are 
working with industry to make that happen. I am advised that an agreement has been reached with one major 
company about a high-profile, high-level executive from a particular company who will come and work with the 
department for a period of time on secondment, so that both sides understand—I should not say “sides” because 
we need to start working together—both areas, the industries and the regulators, understand each other’s issues. I 
think that out of that will come a far better relationship because the risk management system is not about a 
school principal–type approach where we tell people what to do with their life; it is a collaborative approach 
between companies and the regulators. Companies will have to determine their safety case regime for their mine 
sites and the regulators will be the auditors. I am very much aware that some companies will be able to take on 
board the new system much quicker than others. We have to be cognisant of the fact that some of the smaller 
companies, particularly some of the contractors, will take a lot longer to embrace the new system than the BHPs, 
Rios and other major companies that have the resources to make this happen more quickly. We are going to have 
to be very aware of the need for a transitional period and that the transition will see some companies being 
provided with a more regulatory system than others as we go forward. 

The honourable member also talked about new technology. Again, the mining industry is a very vibrant industry. 
Significant changes to technology are happening all the time. I find the notion of driverless trains and trucks very 
hard to comprehend but they say it is technically possible, even now. At Rio’s facility at Perth Airport, it 
virtually runs the whole train operations from Perth. That is terrific from the point of view of productivity but I 
am not so sure that I like having everybody working in Perth driving trains in the Pilbara. I would sooner they 
were living in the Pilbara, but that is another argument for another day.  

As to the way forward in terms of safety, because the onus is now on the companies to assess the risks on their 
operations, they will have to be proactive and ensure that when technology creates changes, they change their 
safety regime. It is up to the government to have the capacity to ensure it is properly audited through the 
regulatory system. 

In conclusion, with the cost recovered money, we have about twice as much money to spend on mines safety as 
we had before. We have been advertising in the marketplace for new inspectors. The Public Sector 
Commissioner has agreed to different employment packages for these employees, so it has become quite 
attractive. The previous government tried it but without changing the employment rules it found it could not get 
people to compete with the mining industry. I gather that the package is now very attractive. The number of 
applications for the jobs has been beyond our expectations. I am very encouraged by that. We are now in a 
position to be reasonably competitive with the mining industry to get engineers and others who will become 
inspectors in the resources safety division. Things are heading in the right direction but I will never be satisfied 
until we can say at the end of a year that there were no fatalities. We have not got there yet. I thank the member 
for his support and for his contribution to this issue. I also thank Gary Woods for his contribution because it has 
been quite important in the overall scheme of things to get that union perspective and to get his very significant 
knowledge of the mining industry as part of the process of ensuring we get to a mine safety regime that achieves 
the outcomes we all want to achieve. 
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Hon JON FORD: I thank the Minister for Mines and Petroleum for his comments. The concluding remarks that 
I was about to make before I ran out of time when we last discussed this ministerial statement were exactly what 
the minister said; that is, while we will have some debate in this place from time to time as to how these things 
should move forward, the government should not see the Labor Party as not being supportive of the approach 
that the government is taking in this matter.  

On the competency issue, I was glad to hear the minister talking about secondments. During a trip to the United 
Kingdom earlier in the year, I met with the British Department for Transport, which is looking at the transport of 
radioactive materials. One of the issues that we discussed was the retention and attraction of inspectors for that 
industry. It is a totally different industry when it comes to risk profiles. However, one of the things it has in 
common with the competency types that we could apply to our regulatory body here is the supply of industry 
equivalent salary packages to attract and retain workers. The minister has talked about that. I think we are getting 
pretty close to that. They also said that the mix is important. They have adopted a policy that they find to be 
successful; that is, they have people who they have referred to as academically rich—a lot of professionally 
qualified people. They also have an equal number of people who have done their training from extensive 
experience throughout the industry. That goes for people involved in logistics through to general engineering and 
maintenance. They said that we need a mixture of both. I understand that the government has modelled its 
approach on that. I know it is early days but the same could be applied from a secondee perspective in that we 
could have a number of different levels moving backwards and forwards through the industry. Under the current 
legislation, the Mines Safety and Inspection Act 1994, I think the opportunity already exists for that to occur, 
particularly when a company has qualified safety representatives. My experience with companies that have those 
reps is that they are generally broad-based—from truck drivers to technical staff. I think there is an opportunity 
for that to develop in the future.  

I turn to one thing that I think needs to be addressed. The minister has heard me ask questions about section 45 
reports and mineral fibre reports. It astonishes me that in something like an asbestos management plan, mineral 
fibre or fibrous materials plan or whatever we want to call them, section 45 is excluded from a public perusal and 
examination. I have a belief that, generally speaking, the big stick approach is not as effective as developing a 
no-blame culture. If we use the big stick approach, we tend to drive a lot of smaller incidents undercover as 
people cover their backs. That is not helping because people do not learn from those experiences. Of course, if 
somebody behaves extraordinarily badly through criminal negligence, that is a different thing. I am just talking 
about day-to-day things. People make mistakes from time to time and they need to come out in the open. It 
seems to me that surely not all of a section 45 report, as I have said before in this house, is of a nature that is 
commercial-in-confidence. Since it is such a technical report, lots of operators want to know what is going on. I 
think it would be helpful to do that. The government and this chamber have a role in trying to work out how that 
can happen. I have tried to look at a specific asbestos management report from the Cape Preston operation 
through FOI and through questions in Parliament. I have been refused from an FOI perspective on the basis that 
it is commercial-in-confidence and/or will damage the reputation of the company, which worries me 
exceedingly. How a plan that is designed to protect people can somehow damage a company’s reputation at a 
high level, a level one perspective, is just beyond me. Does it have some general basis that we can look at and 
see how it works and how it is applied across the industry in general?  

It is also beyond me that when the minister tried to get a report on the explosion at Varanus Island, the company 
of the day tried to hide it from the minister. It was extraordinary! 

Hon Norman Moore: Say that again. 

Hon JON FORD: That was the Varanus report. The Minister for Mines and Petroleum commissioned a report 
and the company went out of its way to stop him from seeing it. 

Hon Norman Moore: It went to the courts. 

Hon JON FORD: Yes. 

Hon Norman Moore: And the courts prevented me from getting it, but I now have it. But we are prosecuting the 
company, so I can’t make it public either. 

Hon JON FORD: No; I understand that. 

Hon Kate Doust: We look forward to reading it! 

Hon Norman Moore: Yes; so am I! 

Hon JON FORD: It seems to me that there is a role in the Parliament to make amendment to the legislation, and 
as the risk-based model moves forward, I dare say that amendments to the legislation will come before the 
house. There will be therefore an opportunity to look at making safety an open and transparent issue from a 
management perspective for everybody, for the benefit of industry and for the greater Western Australian 
community. 
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I am offering the minister the Labor Party’s support in moving forward with these plans to increase safety to 
make Western Australia a safer place to work, particularly in the mining industry, and of course we will support 
good legislation that results out of the recommendations from the myriad reports that have been tabled in this 
house. With that, I thank the minister for his comments and his efforts on improving safety in WA. 

Question put and passed. 

Standing Committee on Estimates and Financial Operations — Twenty-fourth Report —“Annual Report 2009” 

Resumed from 1 April. 

Motion 

Hon LJILJANNA RAVLICH: I move —  

That the report be noted. 

This is the annual report for 2009 of the Standing Committee on Estimates and Financial Operations. I want to 
make some general comments in relation to the work of this committee. This committee was appointed by the 
Legislative Council. It was established on 30 June 2005 and has since that time had a range of members from 
this chamber on it. The committee is charged with the scrutiny of the budget and the financial operations of the 
state. 

I have to say that historically the Legislative Council estimates hearings were held in the chamber generally for a 
two-day period when they were slotted in during one of the breaks in house sittings. The respective government 
agencies would front before the committee and all the bureaucrats would pile into the chamber and so on and so 
forth. Although that was a very good process, we did find over time that certainly we could do better. Although 
many of the agencies that we brought before the committee provided valuable feedback and information in 
relation to the financial operations of the agencies, we needed the opportunity to dig a little further and to be 
perhaps a little more probing in the way we sought information from those agencies. 

As a result, we have now established a system whereby not only do we have a set time allocated to bring in 
government agencies before the committee, but also we have rolling committee hearings. We do that on an 
ongoing basis and I have to say that that has allowed the committee members to apply greater scrutiny to the 
financial operations and estimates of the respective government departments. 

In looking at this annual report for 2009, one thing that is very apparent is that this is a very hardworking 
committee. I will not go through all the hearings that we have held, as this report has been tabled and they are 
now on the public record. However, there is no doubt about the work and the work ethic of the committee 
members, and of course the staff who support the work of the committee are absolutely phenomenal. In fact, 
these days if we get a spare Monday or indeed Friday when we do not have a committee hearing, we think it is 
Christmas because it is quite unusual for us not to have a committee meeting on Monday or Friday. 

I want to make some comments in relation to the way the committee works. I have to say that I have served on 
committees for many years now, and one of the things I really like about working with this committee is the 
good, positive working relationships that have been established between the respective members of the 
committee. Irrespective of our political backgrounds and the political parties to which we belong, we work very 
effectively as a committee and we work in the best interests of scrutinising the budget estimates and financial 
operations of government agencies. I want to put on the public record that it is indeed a pleasure to work with the 
current members of this committee. In addition, I also want to put on the public record the outstanding work that 
is done by the support staff of the committee. Although I cannot name them all, because over time there have 
been many of them, there is no doubt that they need to be commended on the excellent work they do. 

I do not know that there is much more that can be said, apart from the fact that there is some excellent work that 
goes onto the website and that we would like to see members use the information that is obtained through the 
committee a bit more fruitfully than has been the case in the past. 

Having said all of that, I support that motion that the report be noted. 

Question put and passed. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 

CONSERVATION LEGISLATION AMENDMENT BILL 2010 

Introduction and First Reading 

Bill introduced, on motion by Hon Helen Morton (Parliamentary Secretary) on behalf of the Minister for 
Environment, and read a first time. 
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Second Reading 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [5.59 pm]: On behalf of the 
Minister for Environment, I move — 

That the bill be now read a second time. 

Sitting suspended from 6.00 to 7.30 pm 

Hon HELEN MORTON: The purpose of the Conservation Legislation Amendment Bill 2010 is to amend the 
Conservation and Land Management Act 1984—the CALM act—and the Wildlife Conservation Act 1950. The 
amendments to be made to the CALM act include the replacement of the provisions for the voluntary land 
management agreements that presently enable land or waters to be managed by the Department of Environment 
and Conservation’s chief executive officer, but that do not enable joint management with another party or 
parties. Joint management agreements are currently beyond the powers of the CALM act. Under the bill, this 
deficiency will be corrected and joint management agreements over private and other land will be made possible, 
including those committed to under the Burrup and Maitland Industrial Estates Agreement of 2003, the Ord final 
agreement of 2005 and the Yawuru agreements for Broome signed on 25 February 2010. These types of joint 
management agreements provide for the joint management of private and other land as if it were a category of 
reserve such as a conservation park. The provisions of the CALM act will apply accordingly; however, other 
written laws are not affected by an agreement and those laws shall continue to apply to the land according to its 
underlying tenure. The bill also contains provisions to enable voluntary agreements to allow the CALM act to 
apply to crown lands, such as Aboriginal Lands Trust lands.  

The bill provides consultation with the ministers for Mines, Fisheries, Forestry and Water and the relevant local 
government when voluntary management agreements are proposed. If the relevant area is crown land, the 
Minister for Lands must provide written approval or be a party to the agreement. Another significant amendment 
to be made to the CALM act under the bill is to enable joint management of reserves held by the Conservation 
Commission of Western Australia or the Marine Parks and Reserves Authority. This will be specified within a 
management plan and a joint management agreement. This joint management option for reserves is of particular 
significance to Aboriginal people who have aspirations to be involved in the management of lands to which they 
have a traditional connection. Providing for joint management over a wide range of lands under the CALM act 
will not only enable existing obligations to Aboriginal people to be met, but also provide a framework for future 
joint management agreements to be a part of negotiations for Indigenous land use agreements under the Native 
Title Act 1993 for the benefit of Aboriginal people, the state and, as applicable, third parties. 

The bill will also provide formal recognition of the importance of land and waters to the culture and heritage of 
Aboriginal people. Currently, the CALM act is silent on this matter, but a new management planning objective 
that will apply to all lands subject to the CALM act is to be introduced. In meeting this management objective, 
there is to be no adverse effect on the protection or conservation of the land’s fauna and flora.  

Providing this new management objective is complementary to protection available under the Aboriginal 
Heritage Act 1972, but it will not affect the administration or operation of that act, which will continue to apply 
to the preservation of Aboriginal sites and objects throughout the state. Furthermore, under the bill the term 
“Aboriginal customary purpose” will apply to the preparation or consumption of food, preparing or using 
medicine, engaging in artistic, ceremonial or other cultural activities, and engaging in activities incidental to 
these purposes. To this end, the bill will amend the CALM act to provide Aboriginal people an entitlement, 
subject to regulation, to carry out acts relevant to doing things for an Aboriginal customary purpose on reserves 
and other land managed under the act. The bill will also make a related amendment to the Wildlife Conservation 
Act by extending Aboriginal people’s current entitlement to take fauna and flora for food to taking fauna and 
flora for Aboriginal customary purposes. 

The opportunity has also been taken to clarify the CALM act regulation head powers and the relationship of 
regulations made under the CALM act to regulations made under the Land Administration Act.  

This bill will put in place the legislative framework to build greater partnerships with Aboriginal Western 
Australians and recognise the important role they have in protecting and conserving lands of cultural and 
environmental significance.  

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2010 

Committee 

Resumed from 16 November. The Deputy Chairman of Committees (Hon Helen Morton) in the chair; Hon 
Robyn McSweeney (Minister for Child Protection) in charge of the bill. 
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Clause 9: Part 4 Division 5 Subdivision 3A inserted — 

Progress was reported after the clause had been partly considered. 

Hon ALISON XAMON: I have a question about proposed section 88J “Apprehension without warrant – child 
absent from secure care facility”. I note that the powers available to officers seeking a child who has absconded 
or who has gone missing are quite significant. I understand that they replicate the powers in the act. Will the 
minister indicate how frequently those powers are being used? I want a bit more information about that because 
they certainly are quite significant powers.  

Hon ROBYN McSWEENEY: I believe it is very occasional and it is in very rare circumstances.  

Hon LINDA SAVAGE: I would also like to make a comment about that proposed section. I understand that it 
replicates section 37 of the Children and Community Services Act 2004; I have had a look at that section. I make 
the point that in this case we are dealing with children who have already been apprehended and taken to the care 
facility because they are considered to be likely to cause harm to themselves or others. To have children abscond 
from that secure facility is obviously a more complicated situation than occurs under section 37. I wonder if any 
processes will be put in place that are different in any way to what currently occurs when a child is taken into 
provisional protection and care without a warrant under section 37 of the Children and Community Services Act 
2004.  

Hon ROBYN McSWEENEY: The section the member is talking about is 87, not 37.  

Hon LINDA SAVAGE: Perhaps it has changed. Section 37 of the Children and Community Services Act 
headed “Provisional protection and care without warrant if child at immediate and substantial risk” appears to be 
basically in the same terms as —  

Hon ROBYN McSWEENEY: I still stand by what I said. Section 87 is similar to section 37, but it is 87 that I 
believe the member is talking about. There are similarities with both.  

Hon LINDA SAVAGE: Yes, the minister is right—sections 37 and 87 are very similar. In fact the minister is 
right; section 87 is identical. I go back to the point I made that the children who we are talking about in this 
circumstance have already been placed in the secure-care facility because of the very particular circumstances 
that they are in; that is, they are likely to cause harm to themselves or others. I ask whether any particular 
thought has been given to how a child in that situation will be taken back into the secure-care facility under this 
clause.  

Hon ROBYN McSWEENEY: It is the police making it a priority for those children, and then making 
transportation arrangements. We would hope they would not be absconding from secure care. All these 
references to absconding are there in case they do, but I am sure that when I take the member to have a look 
around the place in January, she will see that it would be very unlikely that they would abscond. The provision is 
certainly there in case they do. Police would make it a priority to transport those children back to the facility.  

Hon LINDA SAVAGE: I also would hope that a child would not abscond, but I suppose the point I was 
making—I assume this will be done by the police or whoever takes the child back—given the circumstances in 
which the child entered the secure-care facility, they would be briefed or prepared for what will presumably be a 
very complicated and fraught situation.  

Hon ROBYN McSWEENEY: The police certainly will be briefed when they are on the lookout for a child. 
There will certainly be a memorandum of understanding with police.  

Clause put and passed.  

Clauses 10 to 16 put and passed.  

Clause 17: Sections 125A and 125B inserted —  

Hon SUE ELLERY: Clause 17 inserts into the act the definition and powers that go with assessors. These are 
the people who are able to enter a facility and inspect it, and inquire into the wellbeing of any child. The powers 
are set out therein. Members will note that proposed section 125A reads — 

(1) In this section — 

facility means a residential facility or a secure care facility. 

When we considered clause 4 last night, we inserted into the definitions — 

residential facility means a place that — 

(a) is used to provide accommodation for children in the CEO’s care; and 

(b) is operated or managed by — 

(i) the Department; or 
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(ii) another public authority; or 

(iii) a person who has entered into an agreement under section 15(1) for the 
provision of placement services …  

Section 15(1) of the 2004 act reads — 

The Minister may, on behalf of the State, enter into an agreement with a person … for — 

(a) the provision or promotion of social services by that person … or 

(b) the conduct of research and development … 

I want to clarify for the record, firstly, that it does mean that assessors are able to enter any facility, not just a 
secure-care facility, run by the department and it includes facilities run by non-government organisations with 
whom the department enters into contracts.  

Hon ROBYN McSWEENEY: Yes, it does mean that assessors can enter any facility. It includes NGO facilities.  

Hon SUE ELLERY: I wonder if the minister could outline the consultation with NGOs that occurred about that. 
When I was consulting with them, I think it was back in August, I was asked to what extent this provision would 
impact on them. I am wondering to what extent they have been consulted about the fact that the power extends to 
send assessors into NGO facilities as well.   

Hon ROBYN McSWEENEY: We anticipate that it is for secure care, but we use it as a safety mechanism for 
all the other facilities in the state, whether they are government or non-government organisation facilities. It is 
part of the standards monitoring, and NGOs are very well aware of that, I believe, since August. There are the 
safety officers groups of which NGOs are a part and the department works, I believe, quite well with the NGOs. 
When the member looks around this state, she would want this provision to be included for all facilities. To me, 
it is a safety mechanism to provide that assessors can go into NGO or government facilities. 

Hon SUE ELLERY: I agree; I think it is a good expansion of the power. However, I am not sure to what extent 
the NGOs, though, have been specifically consulted about something that I think, back in August at least, they 
would have seen as being on top of the standards monitoring process. NGOs are certainly well aware of that, so I 
wonder to what extent they have specifically been consulted about the provisions for assessors in the legislation 
that is before us. 

Hon ROBYN McSWEENEY: If there has been a lack of clarity on the department’s part, then that certainly 
will be beefed up now. Although I am assured that most NGOs should know about the assessors, the department 
is happy to clarify with all NGOs about the assessors and this part of the bill. 

Hon SUE ELLERY: Can the minister outline how an assessor’s visit would be initiated? Once assessors have 
been appointed, they will not just randomly drive around and drop into places. How is it that an assessor would 
initiate a visit? Will there be a program of regular visits? What is the process by which the visits will occur? 

Hon ROBYN McSWEENEY: The CEO has the ability to make an assessment of a facility at any time, and it 
can be negotiated as well. 

Hon Sue Ellery: I am not sure that I understood that first bit. 

Hon ROBYN McSWEENEY: The CEO can at any time, I believe, initiate an assessor going into a facility, so 
the CEO has the power to do that. Once the secure-care facility is up and running, an annual program will go 
along with that, which I presume will be written into the policy and guidelines. 

Hon SUE ELLERY: I wonder whether there is not some provision for a procedure to ensure that when children 
enter a facility, certainly a secure-care facility, perhaps immediately when they come in—although I suspect that 
will be when they are in a heightened state of anxiety and various other states, so maybe at some point at which 
perhaps they are a bit calmer because I suspect that they are not going to remember a lot of the things that 
happen immediately when they go into a facility—that the children are reminded and advised of their rights to 
talk to assessors. 

Hon ROBYN McSWEENEY: I partly answered that last night when I listed what would happen to the child 
upon entering the care facility, but, yes, on admission we would do that. 

Hon SUE ELLERY: I wonder what the thinking is around using assessors for other than secure-care facilities. I 
understand that the original motivation was specifically to address concerns around secure care, which is locking 
up children who have been convicted of no crime and have not been diagnosed with mental illness, so the 
stakeholders were looking for checks and balances. I wonder what the thinking was and is around to what extent 
assessors’ powers might be extended to go into other facilities as well. 

Hon ROBYN McSWEENEY: The provision of assessors is a safeguard against things going wrong. I think the 
power that the assessors have is very clear in this provision. If the Leader of the Opposition remembers, it was 
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only some five years ago that there was an Ombudsman report into residential care, so from the department’s 
point of view, it is a safety mechanism to have these assessors. 

Hon SUE ELLERY: I am not trying to belabour the point but I just wonder whether there is a plan to use the 
assessors in facilities other than secure care. Is that the intention? The provision can sit in the act and never be 
applied, so I am just asking whether there is some intention to use the assessors in facilities other than the secure-
care facility. 

Hon ROBYN McSWEENEY: At the present time, the assessors were for secure facilities but because of the 
Ombudsman report five years ago, these assessors will also be used in non-government facilities and all facilities 
in the state, whether they are non-government or government facilities. I guess something would trigger the CEO 
to send an assessor into an NGO facility. Therefore, the power is there as a safeguard. 

Hon SUE ELLERY: Just so that it is clear in my mind, in respect of secure care then, the intention is that the 
trigger can be on the one hand the child—if the child says to the staff, “I want to talk to an assessor” and that it 
has been brought to that child’s attention that the child can—and also it is anticipated perhaps that there will be 
some kind of program of visits by assessors to the secure-care facility. For other facilities, including the 
departmental residential facilities and NGO facilities, as I understand the explanation of the intention, the power 
will sit there and if it comes to the attention of the CEO that there is a problem in facility X, he might then 
exercise his powers under proposed section 125A to send in an assessor. Have I got that correct? 

Hon ROBYN McSWEENEY: Yes, the member has that correct. 

Clause put and passed. 

Clauses 18 to 26 put and passed. 

Clause 27: Section 60 amended — 

Hon SUE ELLERY: Clause 27 amends section 60(1) of the substantive act to insert — 

A protection order (special guardianship) is an order giving an individual, or 2 individuals jointly, 
parental responsibility for a child until the child reaches 18 years of age. 

We canvassed this matter somewhat last night, but I take the opportunity to ask: what are the ongoing 
mechanisms once that order is granted by which the department will track the welfare of the child? I am 
paraphrasing, so please do not take offence if I have got it wrong, but I think to a certain extent the answer last 
night was that it will be on a case-by-case basis, but I wonder how it is that matters will come to the attention of 
the department if there is not some kind of ongoing relationship. What is the thinking around how that will be 
managed? 

Hon ROBYN McSWEENEY: With the enduring parental orders that have been in place since 2006—
guardianship will overtake those orders—once the enduring parental orders were given by the courts, that was it; 
those children belonged to their foster parents for all intents and purposes for their care and protection. That was 
it; the case was closed. With guardianship, what we are doing is saying that on a case-by-case basis if the foster 
parents who enact the guardianship want foster care subsidy, then the department will provide it. If they want 
some mediation with contact, then the department will provide it. If there are any other issues that they want, 
then they can come back to the department and ask for support and help in any way. But for all intents and 
purposes the effect of special guardianship is to secure the child’s or young person’s long-term placement, to 
give parental responsibility to the guardian, to maintain links with the child’s or young person’s birth parents, 
and to enable the guardian to have day-to-day control of the child, and if the foster parents ask for support from 
the department, then it will be given. 

Clause put and passed. 

Clauses 28 and 29 put and passed. 

Clause 30: Section 65 amended — 

Hon SUE ELLERY: This clause amends section 65, which goes to the capacity of the court to order certain 
payments to be made to the special guardian. The point that has been put to me is that it appears somewhat 
random. The minister has said that if carers apply, they may be granted payment. I am just wondering what 
procedures would be in place to ensure that everybody knows what their rights and obligations are in respect of 
the capacity to receive payment. 

Hon ROBYN McSWEENEY: That would be in the care planning when it goes to court and the court would 
make that order, but all the way along in the care planning and towards the end, as I said it goes to the court, they 
would make that decision. 

Clause put and passed. 

Clauses 31 and 32 put and passed. 
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Clause 33: Section 69A inserted — 

Hon SUE ELLERY: I noticed that between the time this bill left the Assembly and when it appeared here, the 
provisions in clause 33, which inserts certain things into section 69A, have been drafted slightly differently. I am 
not being paranoid or anything, but I could not see any substantive difference in the effect. I am wondering why 
that change occurred. 

Hon ROBYN McSWEENEY: It was to clarify that the period starts after the initial order of the two-year 
period. 

Hon SUE ELLERY: The proposed section, “Replacement of a protection order (time-limited) or protection 
order (until 18): application by carer”, begins — 

(1) An individual is eligible to make an application under subsection (2) in respect of a child if — 

(a) the individual has been the carer of the child; and  

(b) the child has been the subject of one or more of the following types of protection 
order — 

(i) a protection order (time-limited); 

(ii) a protection order (until 18), 

The question put to me was in these terms: there is no stipulation that the child has to have orders until 18 years 
rather than a time-limited two-year order. There is a strong child focus here to ensure permanency planning; 
however, there is little consideration for the rights of the parents. The circumstances in which the department 
takes out an order until the child is 18 are pretty serious. With that order we pretty much know that the parent 
does not have the capacity to safely parent the child. I think people would form the view that once an order like 
that is taken out, it would be clear to pretty much everyone that unification was not going to be possible, so why 
would the time-limited order be included where it is not so clear to everybody that reunification is not possible? 

Hon ROBYN McSWEENEY: It is consistent with our policy framework that says that these things need to be 
done within a two-year time period. We gave that amendment under the clause to clarify that carers may apply 
for an order only if they have been the child’s carer or the child has been the subject of a protection order for at 
least a two-year period before the carers apply. To me, it is just consistent policy through to the first two years. 

Hon SUE ELLERY: That could still be achieved with a protection order until 18; that does not compromise the 
policy about a stable, consistent two-year placement. 

Hon ROBYN McSWEENEY: It does not rule out, after that period, taking out another two-year time-limited 
order, so it does not rule anything out. 

Hon Sue Ellery: Again, maybe I missed something. It does not rule out what? 

Hon ROBYN McSWEENEY: It does not rule out either a two-year time-limited order or an order until 18, so 
nothing is ruled out. It is just that it is consistent with the policy within the two-year time frame and the first time 
that option arises for an SGO. What is it that the member does not understand? 

Hon SUE ELLERY: I do understand the logic that says there is a time-limited order that might want to be 
triggered and it is for around two years, and when that order is up, that might trigger the foster carers making the 
application. Although there is a protection order until 18, there is nothing in place that will prevent an 
application being made during the life of that order. I am not sure whether we are talking at cross-purposes, but I 
still do not see why it is necessary to have the time-limited protection order options there as well. It just makes it 
cleaner and easier for everybody to see that clearly when an assessment is made it is not possible for 
reunification, because it has been determined that the protection order will be until the child turns 18. So it is 
perfectly clear to everybody that unification is not possible. 

Hon ROBYN McSWEENEY: It is the time it takes to get there—the two years plus. So it is the time it takes 
until an SGO is given. Under the legislation in England, it is 12 months, and that is it. But we feel that here in 
Western Australia, it is consistent with the two-year time-limited order. So everything will be consistent when 
we start the plan, through to after that time-limited order—that new clause that was inserted—when they can 
apply for an SGO.  

Clause put and passed. 

Clause 34: Section 73 amended — 

Hon SUE ELLERY: Section 73 of the act deals with the maintenance of children under certain orders. It 
provides that the court may, on application of a party, order a parent to contribute towards the maintenance of a 
child any amount that the court deems appropriate. This clause will enable the court to make those sorts of orders 
about maintenance for a child who is the subject of a special guardianship order. It seems to me a bit 
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incongruous that we might want the court to be able to order that a financial contribution be made when we have 
made a decision that reunification is absolutely not possible. I am wondering whether the minister could give me 
some examples of where that might happen. Is it the case that there are enduring parental responsibility orders 
now where a contribution is made by the biological parent? 

Hon ROBYN McSWEENEY: I thought the same thing when that was provided for under the enduring parental 
orders that the Labor Party put through. What we are doing here is a name change only. All I have done is keep it 
consistent. 

Hon Sue Ellery interjected. 

Hon ROBYN McSWEENEY: Well, I have. I did think the same as Hon Sue Ellery, and I did have a look at 
that. It is just that we have changed the name to special guardianship order. I guess, for example, if the mother 
had lost custody and the father was not particularly interested in the child but was a very rich tycoon, why should 
he not then contribute to the child’s upbringing in some way? 

Hon Sue Ellery: The use of “tycoon” has evolved in these proceedings!  

Hon ROBYN McSWEENEY: The member asked for an example, and this is one that came to me. There are 
some very rich males out there who refuse to pay maintenance for their children. 

Hon SUE ELLERY: Before we leave the provision about the orders that the court might make in respect of 
special guardianship orders, last night I asked whether any statistics are available from the court about the 
number of children who are represented in proceedings. I am wondering whether it might be possible, if that 
information is available, to have it tabled. 

Hon ROBYN McSWEENEY: I think that children over the age of 12 years will almost certainly be represented 
separately in cases, because the Children’s Court almost always directs that children of that age, or older, be 
separately represented.  

Hon Sue Ellery: Are there any numbers, which is what I asked—is there some proportion or something like 
that? 

Hon ROBYN McSWEENEY: I was unable to get that answer, but I believe the proportion is almost 100 per 
cent. I am very happy to give the member those numbers at a later date if we can get them.  

Hon Sue Ellery: I thank the minister.  

Clause put and passed.  

Clause 35 put and passed. 

Clause 36: Part 5 Division 3A inserted — 

Hon ALISON XAMON: This proposed new division deals with parentage testing orders. I have a couple of 
questions. Can I have it confirmed that if a person were to refuse to undertake parentage testing, that person 
would be in contempt? Secondly, who is it anticipated would be responsible for the cost of these tests, because as 
I understand it they are relatively expensive? 

Hon ROBYN McSWEENEY: The court will not force a person to undertake that testing, but it will certainly be 
strongly worded so that a person will undertake that testing. However, if a person does not do that, there is no 
contempt, as I understand it. If a person agrees to the testing, the department will pay for it, in the best interests 
of the child. 

Hon SUE ELLERY: Proposed new sections 136E and 136F refer to orders that the court may make in respect 
of parentage testing. Proposed new section 136E, headed “Orders directed to adults”, states — 

(1) If an adult contravenes a parentage testing order or an order under 136D, — 

Which provides that the court may make an order to enable the parentage testing procedure to be conducted — 

the adult is not liable to any penalty in relation to the contravention. 

(2) The Court may draw such inferences from the contravention as appear just in the 
circumstances. 

I assume that comes out of existing Family Court provisions. But it is a pretty broad statement if that is not the 
case. 

Hon ROBYN McSWEENEY: Yes, it is the same as the Family Court provisions.  

Clause put and passed.  
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Clause 37: Section 3 amended — 

Hon ALISON XAMON: This clause relates to the issue I referred to in my second reading contribution, which 
was also raised by the opposition in the Legislative Assembly—namely, the issue of service provider. I refer to 
the discussion that occurred on the inclusion of the words “not for profit” in front of “service provider” to 
confirm the sorts of providers that were deemed to be appropriate to undertake this sort of work. Can we have 
some comment on why that was not deemed to be an appropriate inclusion? Clearly, the sorts of services that we 
are looking at providing should not be subject to profit; they are fairly essential and important services.  

Hon ROBYN McSWEENEY: There is no doubt that the not-for-profit non-government organisations are 
extremely important in a state as vast as ours. I certainly recognise that. “Service provider” is an all-
encompassing term; it does not exclude and it does not include. It is just service provider. I take it to mean 
provider of services, and if that happens to be a non-government organisation, that is a service provider. If it 
happens to be a government organisation, that is a service provider.  

Hon ALISON XAMON: I suggest that it is an issue whether the service provider is a not-for-profit or 
government provider because, clearly, both would be deemed to be appropriate providers. I suppose the concern 
is where it may include commercial elements and whether the sorts of services we are looking at having 
provided under these circumstances could be subject to profit. That would be different yet again.  

Hon ROBYN McSWEENEY: We have employment services or medical services. Our government policy is to 
work with the NGOs. I come back to the fact that a service provider is a service provider.  

Clause put and passed.  

Clause 38 put and passed.  

Clause 39: Section 9 amended — 

Hon SUE ELLERY: This is the provision that requires planning to occur as soon as possible to ensure the long-
term stability of the child. The minister made some comments generally about this last night. The stakeholders 
have urged me to reiterate that if this is where we imagine practice guidelines will be enshrined, well and good, 
but their experience is that guidelines are not always followed when it comes to meeting time lines of care plans. 
I invite the minister’s comment on her expectations on those plans occurring as quickly as possible.  

Hon ROBYN McSWEENEY: We aim to achieve permanency planning as soon as possible because we know 
that during the most critical years of zero to three, a child who is in a stable placement does better than a child 
who is moved from place to place. We know that it is in the best interests of the child to have long-term stability. 
As soon as the care plan starts, we aim for it to be completed within the year for children under two years, and 
within a two-year time frame for children two years and over. It is guided by the overall principle that the best 
interests of the child are paramount and that is what we look at. Permanency planning is just that. When children 
come into care, we look at either reunification or permanency planning. They go side by side until we get to a 
point at which a decision is made about the child.  

Clause put and passed. 

Clauses 40 to 50 put and passed. 

Clause 51: Section 24 amended —  

Hon SUE ELLERY: I want to link my comments on clause 51 to clause 54, which is slightly ahead of us, 
because it is the same issue from the point of view of the stakeholders. Clause 51 amends section 24. Clause 
51(1) deletes the terms “officer or other” and inserts “officer, a service provider or another”. This goes to the 
delegation of the CEO’s powers and provides that the CEO can delegate certain powers to a service provider. My 
question is about the scope of the provision of day-to-day care of a child in placement to an NGO. Further on—I 
hope, Madam Deputy Chair, that you will allow a conversation to occur about clause 54—in clause 54 it has 
been changed to reflect the responsibility of the CEO for the day-to-day care of a child to the exclusion of any 
other person. A question was put to me about the changes in clause 51, which we are on now and which provides 
that any of the CEO’s powers can be delegated to a service provider. It is not clear whether the changes in clause 
54 mean that will still apply if the CEO were to delegate the duties, as is the case in clause 51.  

Clause 51 gives the CEO the power to delegate any power to a service provider. What is the scope of that? Is it 
intended to be any different from the way it is now? What is the relationship between that and clause 54; will it 
still apply if the CEO delegates his duties for, for example, case management to a service provider as is the case 
in clause 51?  

Hon ROBYN McSWEENEY: I will go to clause 54. It is not proposed to delegate under clause 54 because 
under provisional care there needs to be no interference, for example, with critical medical decisions. Under 
clause 51, case management includes care planning and is a greater power than that which is delegated now. 

Clause put and passed. 
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Clauses 52 to 57 put and passed. 

Clause 58: Sections 33A and 33B inserted — 

Hon ALISON XAMON: I am aware that this clause has been subject to quite a bit of discussion already but I 
wanted to ask a few more questions about it. It is my understanding that this provision replicates an existing 
program that has been trialled at King Edward Memorial Hospital. Is that correct, or is it different from that trial? 

Hon ROBYN McSWEENEY: This provision supports the existing program at King Edward Memorial 
Hospital. 

Hon ALISON XAMON: What are the consequences for a mother if she decides that she is not interested in 
participating in this program or she refuses to meet with any of the bodies? 

Hon ROBYN McSWEENEY: There are no consequences. We cannot force a woman to participate in the 
program under this legislation. It gets back to the wording—I will be very careful with that—that after the child 
is born, the child may be apprehended. It is in the best interests of the mother to cooperate and get into a program 
because the research shows that with proper planning a mother can keep her baby. 

Hon ALISON XAMON: Because the program is currently working, what are the advantages of including this 
provision in the legislation? I am wondering about the necessity for it, because it is being done anyway. 

Hon ROBYN McSWEENEY: Because the program is working so well we want to extend it to other maternity 
hospitals. The legislative base is worded “after the child is born”, which is good wording. It is also a good 
program. If we can get the mothers to come into a program before they have a baby and they can receive proper 
planning and be taught about their pregnancy and about what will happen when the baby is born, we can put in 
place supports so that they can keep their baby. Sometimes when a mother is not within that planning process, 
her baby is apprehended when it is born because we know that the baby would be placed in danger and that it 
would be unsafe for the mother to keep the baby. The mother knows that her best chance is to come into and 
interact with the maternity hospital, which is King Edward at the moment, but we would like to roll out this 
program to other hospitals, including in regional centres. 

Hon ALISON XAMON: I completely agree that the program is good and I believe there is broad agreement that 
it has been very successful. The sheer numbers of babies that have successfully been able to remain with their 
mothers is indicative of that. However, I do not understand why we need to incorporate this in the legislation. As 
I see it, it is a successful program that could easily be rolled out to any hospital anyway without the need for 
legislative backing. I am trying to understand what the purpose is for needing to include this provision in the 
legislation. I want to know whether this will, in effect, provide additional powers over and above what is already 
available in those programs. If so, I hope that the minister can outline specifically what powers are now being 
prescribed, which have, to date, been unavailable within the provision of these programs. 

Hon ROBYN McSWEENEY: The exchange of information with those hospitals is critical to the mothers and 
their babies. Without that legislative base, we are sometimes flying in the wind with regard to the information we 
can give out. We are better off having it in a legislative base than we are without it. 

Hon ALISON XAMON: I want this to be made clear. My understanding is that the information comes to the 
attention of those who are running the program from the hospitals anyway. Is this about the exchange of 
information between hospitals? 

Hon ROBYN McSWEENEY: It can be between hospitals or between the department and hospitals. All this is 
based around the safety of babies once they are born. 

Hon ALISON XAMON: As I said, I am not questioning the validity of the program. I would like to get to the 
bottom of why it is being incorporated into legislation when the programs are being successfully run. I have not 
heard about a legal impediment to the rollout of these programs within the existing legal frameworks. Perhaps 
there are legal impediments. I am keen to have brought to my attention exactly what they are and why it is 
necessary to incorporate this in the legislation. 

Hon ROBYN McSWEENEY: It is because it makes it very clear in those provisions. Other jurisdictions with 
similar provisions are New South Wales, Victoria, the ACT and Queensland. I am happy to provide the member 
with a table of those provisions and what they do, if the member would like me to. 

Hon ALISON XAMON: I would appreciate that. 

Clause put and passed. 

Clauses 59 to 66 put and passed. 

Clause 67: Section 104A inserted — 

Hon ALISON XAMON: I referred to this provision in the second reading debate. It concerns the inclusion of 
the parameters regarding body piercing. As I said at the time, it seemed an incongruous inclusion in a bill that 
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was about child protection matters. However, I understand that this provision was brought forward not by the 
government but by the member for Alfred Cove. It was nevertheless accepted by amendment into the body of 
this bill. I am concerned that by including these provisions we potentially run the risk of adolescents, who have 
not yet reached the age of 16, undertaking their own body piercings. I am aware that before the advent of what is 
now quite a common industry in terms of professional body piercing, body piercing was nevertheless still 
occurring. About 15 years ago the only option available was for people to actually undertake their own piercings. 
I am aware that that occurs in quite unsterile conditions. It is often done by children piercing each other. I would 
suggest there is not necessarily a high degree of safety involved in that. I am not saying that I am encouraging 
children under the age of 16 to pierce their genitals, the anal area, the perineum or the nipples, but nevertheless I 
am aware that it happens. Was any consideration given to the likelihood that there might be increased levels of 
home piercings by adolescents in areas where we do not want to see adolescents piercing themselves, as a result 
of the inclusion of these provisions? I will say, finally, that I understand that we already have limitations around 
tattoos, but it is harder to actually tattoo oneself—it is not impossible; ink and a compass can be used. It is 
generally not that easy to do. It is more difficult to do that, but it is not difficult for a person to undertake his or 
her own body piercing.  

Hon ROBYN McSWEENEY: The member has made her points very clear. I hope that this would not occur 
under this legislation. This legislation is to tighten up an area that was not perhaps as tight as it could have been. 
We have been fair in the ages that we have looked at. As I said, the member has made her points very clear. The 
government supports this legislation. Tattooing was already in the legislation, so we are not doing anything very 
different within the confines of what we have before us.  

Clause put and passed. 

Clauses 68 to 71 put and passed.  

Clause 72: Section 124C amended — 

Hon SUE ELLERY: I found another Post-It note; so I am sorry about that. Clause 72 amends the provisions in 
respect of reports required under the mandatory reporting of sexual abuse. Some words are added to the 
provisions that go to what a report is to contain. Currently, a report is to contain a number of things, including, 
for example, if known to the reporter, the child’s date of birth and information about where the child lives. 
Words have been added so that it would now read “if, or to the extent, known to the reporter”, and it lists the 
same things. There is a further addition to the clause further down that includes those same words “if, or to the 
extent, known to the reporter”. My understanding, on the plain reading of this, is that this would make it easier 
for a person to complete a report if he or she was not entirely sure of the circumstances. I want to confirm that 
my reading is correct.  

Hon ROBYN McSWEENEY: Yes, the honourable member’s reading of it is correct. This amendment was 
requested by the Joint Standing Committee on Delegated Legislation.  

Clause put and passed.  

Clauses 73 to 85 put and passed.  

Title put and passed.  

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and passed. 

MISUSE OF DRUGS AMENDMENT BILL (NO. 2) 2010 

Second Reading 

Resumed from 10 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [8.47 pm]: I rise to make 
some comments in support of the Misuse of Drugs Amendment Bill (No. 2) 2010, and indicate that indeed the 
opposition will support this legislation. The minister will be pleased to hear, firstly, that we do support it and, 
secondly, that my comments will be brief.  

This bill is quite narrow in its scope. It is a very technical bill. It creates two separate new offences in the Misuse 
of Drugs Act. One relates to the sale of ice pipes to children under the age of 18 and establishes a penalty of 
$25 000 or two years’ imprisonment, or both. It also establishes another offence for the sale of ice pipes in all 
other circumstances—the penalty for that offence is $10 000. The bill deals with the fact that it would be an 
offence to display ice pipes or to authorise the display of ice pipes in a shop or another outlet. I also understand 
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there is a proposed amendment in schedule 2 that relates to working with children checks. This is fairly 
straightforward. The Misuse of Drugs Amendment Bill 2010, which we dealt with a few weeks ago, related to 
clandestine labs. At that time I made reference to the fact that these types of issues are moving along fairly 
rapidly and perhaps the government needs to take a broader look at the misuse of drugs issue. Rather than come 
up with bits and pieces of legislation, the government needs to have a broader view and consolidate this 
legislation. The issue of glass pipes and the use of methamphetamine is a rapidly growing problem in our 
community and is quite widespread. As I understand, methamphetamine drug use cannot be treated with other 
drugs or in the normal manner. I admit that my knowledge of this particular drug is not extensive, but I 
understand that the use of this drug is a growth industry and I understand the nature and types of both the 
physical and mental health outcomes users develop over time after coming into contact with this drug.  

I do not have a lot to say about this legislation, other than to say that we support the bill because it is very 
narrow. I understand timing is an issue because the current ban on the sale of ice pipes in Western Australia will 
expire on 1 January. I understand that nationally consistent legislation will come into place about the same time; 
therefore, the push to pass this bill and get legislation in place before that ban expires. I note that other states 
have, over the last couple of years, adopted similar types of legislation in their efforts to try to curb the sale of 
these pipes. 

I know this legislation deals with the sale of ice pipes in retail shops and with the advertising of these pipes. I 
raised this issue when we dealt with the other misuse of drugs bill; that is, how do we deal with the issue of the 
internet? As members know, people are resorting more and more to using the internet for the purchase of a 
whole range of products, and not just for the purchase of products here in Australia or Western Australia, but 
overseas. Earlier tonight somebody told me that given our very good exchange rate at the moment, purchasing 
items over the internet is a very attractive proposition for many people. I imagine that ice pipes do not 
necessarily come in one piece, thereby making it very difficult to identify a product as it comes into the country. 
I raised this matter with the minister’s advisers yesterday, because I am not too sure how this legislation will deal 
with the advertising, sale and purchase of ice pipes through the internet. I would be interested to know how the 
government will monitor and manage that issue because I think people will get around state level legislation by 
simply using the internet to purchase online and bring in the product by mail. I am interested to know how the 
government intends to deal with that.  

My other question is about ensuring that these products are not advertised in any way or put up for sale in retail 
shops. We know that a product may be available, although not necessarily at the front counter. A couple of years 
ago there was some media coverage about a retail site in Fremantle that was selling certain items and even the 
owner claimed he was not aware of the sale or that the product was on his shelves. Perhaps the minister can 
explain how the department proposes to manage and monitor this change to ensure that these products are indeed 
removed from public sight, are off the shelf and are away from potential purchasers. 

I will come back to the issue of the internet because it particularly interests me. I went to Google and typed in 
“ice pipes”. It was quite amazing. So far, 10 pages of information have come up, including where I can buy an 
ice pipe tonight if I really feel like buying one. That is an issue. I assure members that I do not feel like buying 
an ice pipe. However, if I were so inclined, there are opportunities available and I would not have to go to my 
nearest corner deli to buy one.  

Hon Helen Morton: I don’t know what one looks like. 

Hon KATE DOUST: I did not either, until I saw some pictures.  

I understand that people can purchase a unique pipe; making them the only person using a particular colour or 
style of pipe. I thought that shoes were the way to go, but obviously people can get their own customised ice pipe 
as well. There is a niche market and it will be exploited. I am interested to know how the government will 
manage this, because legislation such as this tends to deal with what we see in the here and now, rather than what 
is out there on the web, and I think that is an area we need to start to focus on more. I think it is a very difficult 
area to manage. 

However, with those few comments, the opposition supports the Misuse of Drugs Amendment Bill (No. 2) 2010 
and I look forward to hearing the minister’s comments on the couple of issues that I have raised tonight. 

HON ALISON XAMON (East Metropolitan) [8.54 pm]: The Misuse of Drugs Amendment Bill (No. 2) 2010 
amends the Misuse of Drugs Act and will make consequential amendments to the Working with Children 
(Criminal Record Checking) Act. The bill becomes necessary due to the commonwealth taking over consumer 
protection as of January next year, but not banning the sale of ice pipes at a national level.  

Ice pipes are glass containers that allow people to heat and inhale crystal methamphetamine, also known as ice. 
Ice pipes have a bowl in which the crystals are placed and then heated to produce a gas that is inhaled. These 
pipes cannot be used for any purpose other than smoking illegal drugs. Researchers understand that about 80 per 
cent of people who use ice smoke it and the rest inject it. The pipes retail for between $15 and $35. It is currently 
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an offence to sell ice pipes in WA as directed by an order under the Consumer Affairs Act 1971, which order 
was published in the Government Gazette on 24 March 2006. As I have said, on 1 January 2011, commonwealth 
legislation will replace state consumer protection law, but the national consumer protection law does not contain 
provisions banning the sale of ice pipes. The bill before the house will ensure that the sale of ice pipes remains a 
criminal offence after 1 January. The bill will also raise the penalty for the sale of ice pipes and classify the sale 
of ice pipes to children as a class 2 offence with implications for a working with children check for the offender.  

The Greens (WA) support this bill. The Greens do not condone drug use. Ice is a particularly nasty drug; one that 
is considered to be more addictive than other amphetamines and that is associated with more significant physical, 
emotional and social harm than is any other drug. It very often leads to violent and psychotic behaviour in users 
and it provides extraordinary challenges to front-line drug and alcohol rehabilitation workers. A dentist friend 
has described to me the increasing prevalence of what is referred to as “meth mouth”; that is, the number of 
people appearing in her surgery with teeth permanently damaged as a result of excessive ice use. For many 
years, drug experts have been requesting a stronger focus on ice. I will quote from an article published in The 
Sydney Morning Herald on 14 December 2006, at a time when it was legal to sell pipes in the ACT, Queensland, 
the Northern Territory and Tasmania because the call for national legislation to address the sale of ice pipes was 
rejected. The article states — 

…Dr Andrew Keegan from the Australian Medical Association NSW branch called for greater focus on 
all methamphetamines. 

“Ice is a harsh drug but it should not be isolated from the bigger picture,” Dr Keegan said. 

“Methamphetamines are a serious problem and coming into the party season there needs to be a greater 
awareness of the dangers of drug taking.” 

I seek leave to table that article, Mr Deputy President. 

The DEPUTY PRESIDENT (Hon Matt Benson-Lidholm): The member seeks leave to table that article: is 
leave granted? 

Several members interjected. 

The DEPUTY PRESIDENT: I am sorry. I did not hear. 

Leave granted. [See paper 2833.] 

The DEPUTY PRESIDENT: I am sorry, I asked again because I did not hear. 

Hon Norman Moore: I know. We are having serious difficulties hearing the member. She speaks so quickly that 
we just cannot hear what she is saying. 

Hon Peter Collier: I think there might be something wrong with the microphones. 

The DEPUTY PRESIDENT: Member, you have the floor. 

Hon ALISON XAMON: Thank you.  

I have a few other questions that I would like the parliamentary secretary to respond to. I also am concerned 
about what is likely to happen to address the purchase of ice pipes on the internet. It is becoming increasingly 
difficult to monitor the purchase of items on the internet, so I am very keen to hear what is being proposed to 
deal with that. 

Hon Peter Collier: What was the question? 

Hon ALISON XAMON: It is the same question as that asked by Hon Kate Doust. What is being proposed to try 
to address the issue of the purchase of ice pipes on the internet? Because, of course, that is going to be the 
sticking point at which it will be difficult to address the purchase of these pipes. I also have some questions 
about other states. I note that Queensland introduced a ban on ice pipes in July 2007. I was hoping that the 
minister might want to share the development in the other states, including the provision of details of the 
penalties available in other states. There is also the issue of the sale of ice pipes under the Fair Trading Act. The 
minister advised in the second reading speech that according to the Australian Competition and Consumer 
Commission a national ban could not be put in place. I was wondering whether the minister could please explain 
the exact reason that is not possible. I am wondering if it is a lack of political will or if it is a lack of jurisdiction. 
However, I note an article that was published on 19 August 2010 in the Stonnington Leader, which covers the 
small town in Victoria, claims that the sale of ice pipes contravenes the Fair Trading Act. Again, I was hoping 
that the minister could please confirm that the sale of ice pipes is not regulated by the Fair Trading Act. 

I wanted to ask questions about the amount of the fines that are being proposed. I note that the Victorian fines 
distinguish between individuals and companies that are selling ice pipes and that they have the following fines 
for companies of up to $71 670 and for individuals of $28 668. My question is: how did the minister identify the 
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amount of the proposed fine, on what legislation is the amount modelled and how do the penalties compare with 
other states?  

Of course, the issue that the Greens (WA) are talking about is strategies beyond penalties to fight drug use. I 
would like to ask what other strategies are being explored to combat the use of ice in Western Australia. The last 
statistics of drug use in Western Australia are from the 2007 National Drug Strategy Household Survey, although 
I note that new data for 2010 is expected soon. In 2007, though, it was estimated that 2.3 per cent of the 
population would use methamphetamines, with a trend away from these drugs. The Greens firmly believe that 
ramping up the penalties on their own is not a suitable measure to combat drug use. We believe that it is destined 
to fail if that is the only strategy that the government has. Could the minister please provide more details of what 
the strategies are for the fight against the use of ice in Western Australia?  

As I say, the Greens will be supporting this bill. Ice is a particularly nasty drug. The effects are really quite 
devastating for both the user and also for the community. We are keen to see some action on it, but particularly 
action that will be effective. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [9.03 pm] — in reply: I thank 
honourable members for their contribution and their indications of support for the Misuse of Drugs Amendment 
Bill (No. 2). As has been identified, it is really not a particularly complex piece of legislation. It is introduced as 
a result of the repealing of the Consumer Affairs Act. It is necessary to amend the Misuse of Drugs Act to ensure 
that the sale of ice pipes remains an offence. There have been a number of questions. I do apologise to Hon 
Alison Xamon. I really have difficulty hearing her. I am just relying on my advisers to provide a response, so she 
might need to prompt me a bit. 

I can deal with the first questions. Hon Kate Doust asked two questions, the first of which was about advertising. 
It really is difficult to target displays of advertising. The police will respond to incidents as they arise. Regional 
superintendents will deal with retailers in their areas, as they would have intelligence of who would be selling 
these items. That is the best advice that I could get in regard to the advertising in a local area. The internet is an 
issue—it really is. As a former teacher I am very cognisant of the fact that adolescents are becoming much more 
sophisticated in their use of the internet to access not only illegal drugs but also a raft of other substances and to 
engage in otherwise untoward activities. It is an area that we as a community will be faced with more and more 
in the years ahead. 

With regard to the display of ice pipes, if the ice pipes had been bought overseas, it is problematic and it will 
remain problematic unfortunately. Within the multijurisdictional area of Australia it is much easier to police. I 
have some wording from the advisers, which I will read in and which covers it quite comprehensively. It 
reads — 

Generally the Commonwealth [s.51(5) of Constitution] has full constitutional powers to make laws in 
relation to electronic communications including the internet. However, if the internet is not used for a 
particular activity, and provided the person carrying out the activity is not otherwise within the head of 
power in the Constitution [corporations etc] the Commonwealth will have no constitutional power to 
regulate the activity, let alone specify it as a criminal offence. Any offence in such circumstances would 
be a matter for State law. 

The term ‘retail outlet’ in proposed section 19B(3)(b) is not necessarily limited to a physical retail 
outlet. While it is targeted at shops and stores that people can go into, a number of businesses actively 
market themselves as an internet retail outlet. It would be open to police to charge retailers, who are 
based in WA, with displaying ice pipes for sale over the internet. 

If the display was by a business operating over the internet elsewhere in Australia, a number of other 
jurisdictions have similar provisions to those proposed in the Bill. In these cases if WA Police were 
aware that businesses in the eastern States etc were displaying ice pipes for sale, contact would be made 
with the police authorities in that State to see whether a prosecution could be commenced in that State. 

If the display was by a business operating outside of Australia, the situation is more complex. Contact 
would be made in the first instance with the AFP. What is illegal in Australia may not be illegal in 
another country, or the enforcement in the other country may be so lax as to give particular goods 
almost legal status. 

Sale of ice pipes over internet 

The proposed sale offence under proposed section 19B(2) and (3)(a) contemplates any form of sale, no 
matter how carried out [in person, online etc]. So long as at least one of the elements of the offence 
occurs in Western Australia, then the person commits an offence here. If all of the elements of the 
offence took place either elsewhere in Australia, or overseas, a person could be prosecuted in that 
jurisdiction, subject to the laws that would apply there. 
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eBay Australia also has a policy of not allowing the sale of drugs or drug paraphernalia [including ice 
pipes] on its site and eBay strongly supports law enforcement and urges the prosecution of those 
responsible for knowingly attempting to sell such items on eBay. The main eBay international website 
has an identical policy in place. 

That is true, but as Hon Kate Doust has said — 

Hon Kate Doust: I found it on Google. 

Hon PETER COLLIER: Hon Kate Doust found a dozen. It is going to be an increasingly difficult issue that we 
are going to have to face in the years ahead. 

I have to try to make some logic out of this, but the answer to the first question of Hon Alison Xamon is that 
Queensland, New South Wales and South Australia now have criminal laws in place to ban the sale of ice pipes. 
Victoria has a ban in place under its consumer laws. The second question is why a national ban cannot be in 
place. The Australian Competition and Consumer Commission has legal advice that it cannot implement a 
national ban under the Trade Practices Act. The answer to the third question is that the penalty in South Australia 
for a sale to a child is $20 000 or two years’ imprisonment. In New South Wales, the penalty is 20 penalty units 
or $2 200, or imprisonment for two years; or both. In Victoria, the penalty is $28 668 or 240 penalty units in the 
case of a natural person. I do not know what a natural person is. 

Hon Kate Doust: That was the other question. I forgot about that. Do you have a definition of “natural person” 
for the purpose of this bill? 

Hon PETER COLLIER: I am fairly natural! 

Hon Kate Doust: It is an interesting term.  

Hon PETER COLLIER: I will get to that. I will talk really slowly so that we will get the response before I 
finish. The penalty is 600 penalty units or $71 670 in the case of a body corporate. 

Hon Kate Doust: Do not stress. Do not worry too much. It is actually in another bill that we are dealing with 
and that we might get to later tonight, so I am happy to ask that question on that other bill. 

Hon PETER COLLIER: In South Australia, for sale to adults, the penalty for a body corporate is $50 000, and 
for a natural person is $10 000 or imprisonment for two years; and for sale to children, the penalty for a body 
corporate is $100 000, and for a natural person is $20 000 or imprisonment for two years. In Queensland, the 
penalty is 140 penalty units or $14 000. Were they the only questions from Hon Alison Xamon? 

Hon Alison Xamon: They are very diverse amounts across the states. I basically asked how the current amounts 
were arrived at; that is, how the decision was made to go with the penalty amounts in the bill.  

Hon PETER COLLIER: I am sure that some fairly comprehensive consultation would have taken place. 

Hon Alison Xamon: I am sure there is consistency across legislation and the like. 

Hon Kate Doust: I think it is the same as the penalties under the cannabis legislation. 

Hon PETER COLLIER: A natural person is not a company or corporation or body corporate. Under the 
Sentencing Act, a body corporate is liable to five times the financial penalty that applies to a natural person. This 
legislation is based upon the South Australian legislation as a benchmark. That answers that question. Having 
said that, I think I have covered all the questions. 

Hon Alison Xamon: My final question was about other strategies to fight drug use, because I did make the point 
that penalties alone would never be enough. 

Hon PETER COLLIER: I agree. I fully understand and appreciate where the member is coming from. It must 
be multifaceted. I think, quite frankly, that one of the best and most effective ways in which we can overcome 
the scourge of drugs—I do regard it as a scourge—is through comprehensive drug education. We did have, and 
we do still have—I do not know what the current terminology for it is—the school drug education project. Most 
schools throughout the state access the school drug education project, and they have over the past decade; I know 
that because I was part of the original project. It is not compulsory. Most schools will say that they do it, 
although I am a bit sceptical about that. I feel that to a large degree it is a bit piecemeal. I think that drug 
education as a whole needs to be much more comprehensive to ensure that we get the unambiguous message to 
students within our schools that drug use is unacceptable; it is not trendy and it is not socially acceptable. We 
need to get to the point where kids do not think, for example, that marijuana use is nothing more than the 
acceptance of smoking as it was in the 1970s, when in fact marijuana use is totally unacceptable, and the 
transition from that to higher order illicit drug use is equally unacceptable. So drug education is without a doubt 
one of the most effective strategies that we can implement. I believe that more comprehensive drug education 



8958 [COUNCIL - Wednesday, 17 November 2010] 

 

programs throughout our schools will make a seismic positive difference in where we are going on this issue. 
The Drug and Alcohol Office is currently working on further strategies that will be announced early next year. 
These strategies are also being considered by the Ministerial Council on Drug Strategy across the board. 

Hon Alison Xamon: So we are going to have an announcement, are we, because of course a lot of meth users 
are not at school? That is the reality. So I am taking that last comment to mean that we are going to hear more in 
the future. 

Hon PETER COLLIER: Further strategies will be announced early next year by the Drug and Alcohol Office. 
Having said that, I commend the bill to the house.  

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Peter Collier (Minister for Energy), and passed. 

ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICATION BY NOTICE) BILL 2010 

Second Reading 

Resumed from 10 November. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.16 pm]: I indicate that 
the opposition will be supporting this bill. I understand that the Minister for Transport will be handling this bill 
and not the Minister for Energy. My colleague Hon Ken Travers, who is the shadow Minister for Transport, 
wants to make some remarks on this bill. I do not know how long this debate is going to take, but he has a couple 
of queries that he wants to raise—I am not sure what they are—and hopefully he will get back before we 
conclude this debate.  

I understand that the aim of this bill is mainly to target drink drivers. We have just been talking about one serious 
issue that our community faces with the use of the illicit drug ice. Drinking and driving is another substantial 
issue that our community has to deal with. People are trying to become smarter about how they manage that 
issue, and also about how they deal with both education and penalties. This bill will hopefully not necessarily 
make it easier for the police to do their job, but make it a bit more manageable. One of the key provisions in this 
bill, as I understand it, is to enable the police to give to a person who has tested positive in excess of .08 blood 
alcohol content a notice that will immediately disqualify that person from holding his or her driver’s licence for a 
period of two months. The bill also outlines the measures that a person can take to have that notice revoked, seek 
an extraordinary licence, or take other action.  

The primary changes in this legislation are to the Road Traffic Act 1974. One of the first changes is to insert a 
new section into that act that will allow the Commissioner of Police to delegate some of his powers to a range of 
other people. That includes other police officers and, as I understand it, in some situations, civilians. I understand 
that the range of matters that he can delegate will be limited. 

Other changes that are proposed are in relation to breath testing analysis and blood analysis. I was very pleased 
during the briefing yesterday that there was some discussion about how these arrangements have changed. I 
understand that breath testing was introduced in about 1965. I am not too sure what sort of technology would 
have been applied in 1965 to measure the amount of alcohol in someone’s breath. Perhaps the minister might 
have some historical information he can share on what mechanism was used to measure the amount of alcohol 
through breath testing. Obviously over time, technology and options have changed. I understand that one of the 
drivers for the amendment to this legislation is the police desire to remove the current options. I understand that 
if a person does not want to take a breath test, unlike what can occur today, he will not be able to take a blood 
test. This is because in the past there may have been, not so much difficulties but delays. As was explained 
yesterday during the briefing, on some occasions there may have been a flawed result because by the time the 
blood sample was taken, the amount of alcohol in the system may have altered and, therefore, it was not 
necessarily an accurate reading at that point in time. I understand that removal of the option for blood sampling, 
in the majority of cases, and doing on-the-spot breath analysis, will give a much better real-time indication of the 
amount of alcohol in the driver’s system. That will enable the police to determine whether that individual is 
indeed above or below the legal limit. However, I understand that the legislation will enable people to have a 
blood test or another type of sample taken in some situations, but it will be up to the police to indicate where that 
sample will be taken or which doctor will take the sample rather than, as is currently done, the driver organising 
his own sample. Hopefully, in terms of timing, these changes will enable more accurate analyses. The timing 
issue was explained yesterday, and apparently four hours is the window of opportunity for an accurate breath 
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test. We have to love this job; we learn something new every day as we go along. It was explained yesterday that 
in 2009, 412 people opted for blood samples rather than a breath test. In the grand scheme of things that is 
probably not a large number of people. I do not have the figures but the minister might be able to provide the 
number of people who were stopped to have breath testing in the past 12 months.  

Hon Simon O’Brien: By way of brief interjection, I do not have that information immediately to hand but it can 
be provided.  

Hon KATE DOUST: I am interested. Given that the number of people who say that they do not want to have a 
blood analysis is only 412, I would like to know what is the number of people who took the breath test.  

Hon Ed Dermer: Once last week; Hon Kate Doust, and it was very quick and painless.  

Hon KATE DOUST: Thank you. I understand also that these changes will assist police in both rural and 
regional areas by enabling a more timely result and an on-the-spot decision about whether the driver’s licence 
will be suspended, rather than the police having to wait for some time. It was also explained that one of the 
reasons behind the need for this change is that from time to time people who have been charged for drink-driving 
and are awaiting a hearing date, get picked up again and get busted for being over the limit. I understand part of 
the reasoning for this legislation is to try to reduce or remove the capacity for individuals to be able to continue 
drinking while they are driving. I think that is very sensible and an interesting strategy.  

I understand also that one of the other changes in this legislation is the insertion of powers of arrest when people 
are in excess of .08 blood alcohol level and when individuals refuse to give a sample. That will be regarded as a 
serious offence. The minister must bear with me because I am trying to get my head around all these road traffic 
issues.  

Hon Simon O’Brien: I am from the government; I am here to help.  

Hon KATE DOUST: I know someone else who used to say that and I know what happened to him! 

Hon Simon O’Brien: We can go through all these issues; that is what we are here for.  

Hon KATE DOUST: That is fine. I understand one of the other changes concerns people obtaining special or 
extraordinary licences and that the changes for disqualification of licences are modelled on the Victorian 
legislation. I think there was some discussion in the other place about perhaps using this bill as a vehicle to 
tighten up an individual’s capacity to obtain a special or extraordinary licence. We will not be going down that 
path. I understand these particular changes apply when a person is put on a good behaviour arrangement when he 
has been disqualified.  

Hon Simon O’Brien: It is possible.  

Hon KATE DOUST: And that it would kick in if the person breaches that good behaviour period, and affect 
whether that person can continue to have a special licence.  

Hon Simon O’Brien: It is sometimes called the double or nothing provision. I will discuss that if you wish.  

Hon KATE DOUST: That would be very helpful.  

I think the only other significant change is the amendment of the provisions of the Road Traffic Act that enable a 
court to make an order directing the director general to grant an applicant an extraordinary licence if the 
applicant satisfies the court that extreme hardship will be suffered if the order is not made. The situations of 
extreme hardship are currently listed in the Road Traffic Act are quite diverse. We canvassed some of those 
matters, I think, when we dealt with the last hoon bill when we talked about people being disqualified and having 
to go back and obtain a special licence.  

I will not have an extended discussion on this bill. There are some quite technical changes throughout the 
legislation and some simple grammatical changes. I think I have outlined those that are broader and I think there 
are only about half a dozen of them. At the end of the day, this is about trying to ensure that issues with people 
who have shown a tendency to continue to drink and drive will be addressed so that their capacity to do so is 
restricted and we can get them off the roads. I think this is an ongoing issue. It is interesting to see where booze 
buses park on the roads. One of my colleagues said that he was breath-tested on the way back from a function 
tonight, and I think Hon Ed Dermer indicated something earlier.  

Hon Ed Dermer: Yes, last week. 

Hon Simon O’Brien: That was the booze bus on Thomas Road, I think, near the university. I was there with 
Hon Sue Ellery. I was not tested. 

Hon KATE DOUST: It is something we all deal with. Sometimes when I drive home over the Causeway on a 
Friday night, the booze bus is either on the Causeway or tucked up on the shoulder as I drive up Shepperton 
Road. It is a minor inconvenience that I, and I am sure my colleagues, do not mind because it gets people off the 
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road who are in excess of the legal drinking limit. Most members go to a range of functions and meetings and it 
is always very tempting for some people to drink, but I think we all get into the habit of not bothering to drink 
because it is not worth taking the risk. 

Hon Ljiljanna Ravlich: Life certainly is dull under a no-alcohol policy! 

Hon KATE DOUST: Life is very dull, is it not! We do not want to increase the potential to cause problems for 
other people on the road. This legislation gives police the ability to get people off the road faster and to drive the 
message home that individuals must take it seriously or else it will have a detrimental effect. Disqualifying a 
person from driving for two months can have an appalling effect on that person’s income or employment 
opportunities, but this type of legislation is borne out of frustration with trying to change the drinking culture and 
modifying people’s behaviour. If this is one way of doing it, it will be interesting to see the results. I do not know 
whether the government plans to review the effectiveness of the legislation over time, but that would be 
interesting to see. I would be interested also to know how this type of legislation plays out in the other states. Is 
this a similar strategy to strategies that are being implemented elsewhere?  

The opposition supports this bill. We understand the frustration that the police may feel from time to time when 
trying to deal with this issue. Harsh remedies must be put in place to prevent people from drinking and driving 
and from displaying a careless and reckless attitude. I look forward to hearing the minister’s responses to those 
issues. I hope that my colleague will come back either tonight or whenever we come back to this bill, because he 
had a couple of queries about the road traffic aspect of it. 

Hon Simon O’Brien: Before you return to your seat, can you indicate through my interjection whether you want 
to proceed to vote on the second reading now so that your colleague can make his inquiries during the course of 
the committee stage or whether you would prefer to adjourn the debate. 

Hon KATE DOUST: Other members want to speak on the bill. I do not think my colleague will die in a ditch if 
he does not ask questions on the bill. I thought he might have been back in time. I am happy if, as we go through 
the normal process, we vote on the second reading tonight. We support the bill and look forward to its passage. 

HON ALISON XAMON (East Metropolitan) [9.33 pm]: The Greens (WA) support part of the Road Traffic 
Legislation Amendment (Disqualification by Notice) Bill 2010 but not all the provisions in it. The bill does six 
things. Firstly, it amends the Road Traffic Act to permit the Commissioner of Police to delegate powers under 
the act, notably with one exception, which is to do with enabling a race meeting or a speed test to take place. 
Secondly, the bill gives the police the power to make an arrest without a warrant for driving or attempting to 
drive with a blood alcohol concentration of over .08 or for refusing to provide a blood sample for analysis. 
Thirdly, it eliminates the right of the person required to give a sample for blood alcohol concentration analysis to 
elect to give a blood sample by the person’s choice of doctor or nurse instead of giving a breath sample. 
Fourthly, it introduces a threshold for all extraordinary driver’s licence applications. A court will not be able to 
make an order directing the granting of an EDL unless the court is satisfied that refusing an application would 
deprive the applicant of a means of getting urgent medical attention for an illness, disease or disability known to 
be suffered by the applicant or family member, or would place an undue financial burden on the applicant or the 
applicant’s family by depriving the applicant of his principal means of obtaining an income, or would deprive 
the applicant or family member of the only practical means of travelling to or from that person’s place of 
employment. Once satisfied of that, the considerations that currently apply to an extraordinary driver’s licence, 
such as public safety, the character of the applicant, the circumstances of the case, the nature of the offences that 
gave rise to the disqualification in the first place and the conduct of the applicant after the disqualification, would 
continue to apply, save one, which is the degree of hardship and inconvenience to the applicant and the 
applicant’s family if the order is not made. Fifthly, the bill alters the process for a person convicted on a traffic-
related charge that attracts a disqualification period while the person is already on a good behaviour bond. The 
person will have to first serve the penalty for that offence and then the penalty for the breach of the good 
behaviour bond conditions, instead of the reverse. Lastly, the legislation also introduces disqualification notices. 
That is a notice issued by police to a person who is reasonably suspected of driving with a blood alcohol 
concentration of over .08 or who was driving under the influence of alcohol or who refuses to provide a sample 
of blood alcohol concentration for analysis. The effect of this notice is an immediate two-month driving 
disqualification. 

There is no real debate about the effects of drink-driving or about the negative impact alcohol has on driving 
skills and the potential consequences for the driver and others. Drink-driving is completely unacceptable to the 
Western Australian community. The Office of Road Safety has done a lot of work on this and the statistics are 
frightening. Drivers are seven times more likely to crash if they have a blood alcohol level of .08, and a blood 
alcohol content of .15 increases the probability of a crash by 25 times. In 2008–09, 21 855 Western Australian 
drivers were tested by police and found to be exceeding the lawful alcohol limit. In 2009, 32 per cent of fatal 
crashes involved a driver with a blood alcohol content of more than .05. In an ongoing survey of community 
attitudes conducted in April 2010, 72 per cent of the community said that driving with a blood alcohol content of 
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over .05 was considered to be unacceptable. I am surprised it is that low. I thought it would have been higher, to 
be honest. A 2010 publication by the Alcohol Education and Rehabilitation Foundation found that in 2005, 
which was the year the study was undertaken, across Australia 277 deaths of people aged 15 years and over were 
estimated to be due to another person’s drinking and driving and that 31 of those deaths were pedestrian deaths. 
Alcohol well and truly has a direct effect on road crash incidents through longer response times and increased 
judgemental errors. In 1998, 26 per cent of all Australian drivers and motorcyclists and 45 per cent of adult or 
youth pedestrians killed in a road crash had a blood alcohol concentration of .05 or greater. A 1995 study found 
that 35 per cent of male road deaths and hospitalisations and 18 per cent of female road deaths and 
hospitalisations were directly attributed to alcohol. The drinking of others has been linked to 14 per cent of road 
crash deaths involving children. Driving with a blood alcohol content of more than .08 endangers not only the 
driver, but also the passengers and adult and child road users, including cyclists and pedestrians. We know that 
in the event of a crash in which someone is hurt or killed, there is also a lifelong impact on the victim’s family 
and friends. A person does not always die in a crash. The lives of loved ones can be affected for life if a person 
ends up with a disability. Certainly for professionals like police and ambulance officers, the ongoing stress and 
trauma of having to deal with the legacy of road crashes is a massive occupational health and safety issue. We 
know that none of this is controversial but the difficult part is devising appropriate strategies to address it. This is 
where the debate around this bill lies. I would like to make that clear at the outset because, reading through 
Hansard of the other place, it is clear that there was considerable resentment of any MP who had any concerns 
about certain provisions in this bill, or did not support the amendments proposed at that time by the member for 
Alfred Cove, and that translated somehow that they did not care about drink-driving. I hope that in this place we 
are able to have a more intelligent and informed response than that. I am sure there are some areas that not a 
single person in this place would disagree with; that is, how tragic drink-driving is and that we need to do 
something about it.  

The current road safety strategy is Towards Zero 2008–2020. In relation to drink-driving it describes two 
strategies across WA; that is, programs that address fatigue and alcohol and drug use in combination with 
driving. Those programs need to continue to be undertaken. To reduce repeat drink-driving offending, alcohol 
assessment and treatment programs are needed. Technological solutions also need to be considered such as the 
widespread use of alcohol interlocks, which could significantly reduce drink-driving as a primary risk factor for 
road safety during the 12-year life of Towards Zero.  

I noticed during the debate in the other place that the Minister for Police indicated that he will introduce further 
bills to address drink-driving by enabling people to continue driving if they agree to the installation of an alcohol 
interlock device in their vehicle, and also looking at increased penalties for drink and drug-driving. There are of 
course some thorny issues regarding the drink-driving strategy. They include the number of drink-driving tests 
conducted by police. Testing involves a balance between random breath testing and targeted testing. I understand 
that currently the balance is tipped towards the latter. As a result the number of drink-driving tests has fallen 
from a figure in about the 900 000s in 2007–08 to the 700 000s since then. I understand that the opposition in the 
other place criticised this reduction but conceded that the police claim that there has nonetheless been an increase 
in the percentage of drivers caught for drink-driving because of better targeted testing.  

A lot of debate is needed on the issue of deterrents. I note that the Road Safety Council is still investigating what, 
if any, deterrent effect current drink-driving penalties have. Fortunately, the issue of alcoholism as a health issue 
also came up, along with some acknowledgement that we always need to approach the big picture in relation to 
alcohol abuse. The phenomenon of repeat drink-driving demonstrates that deterrence is not happening and 
existing strategies are ineffective, which of course drives us to look at alternatives to deal with the issue. When 
we are looking at strategies around drink-driving, there appears to be the potential for a disproportionate impact 
on Aboriginal people. I refer to the 2007 report entitled “Indigenous Licensing and Fine Default: A Clean Slate” 
that came out of an inquiry that found Aboriginal people are overrepresented in drink-driving statistics. 
Aboriginal people are about three times more likely than non-Aboriginal people to be arrested for drink-driving 
and 25 times more likely to be imprisoned for driving under the influence of alcohol.  

The Royal Commission into Aboriginal Deaths in Custody looked at the question of alcohol use and made 
recommendations specifically addressing the issue, including recommendations 70, 71 and 287 amongst others. 
Recommendation 70 states — 

That organisations developing policies and programs addressing Aboriginal alcohol issues:  

a. Recognise the inadequacy of single factor explanations (such as the disease model of problematic 
alcohol use) of the causes of alcohol dependence and misuse among individuals; and  

b. Take into account the fact that multiple explanations are necessary to explain the causes of alcohol 
misuse and related problems at the community level.  

Debate adjourned, pursuant to temporary orders. 
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YOUTH AFFAIRS COUNCIL OF WESTERN AUSTRALIA 

Statement 

HON ALISON XAMON (East Metropolitan) [9.45 pm]: I wish to respond to the comments made by the 
Minister for Youth to myself last week. It is disappointing that the minister, in her response to me, chose to 
personalise her response, but more disappointing is that the minister chose to also completely misrepresent what 
I said. She utterly failed to respond to the substantive issues that I raised.  

I want to be clear: I support initiatives by the Office for Youth to move in the direction of increased project-
based work rather than primarily policy work, and of course I support the funding of the programs that the 
minister mentioned; namely, the YMCA’s Big Brothers Big Sisters program, the One Sky, Many Paths program 
for Indigenous youth leaders, the Leeuwin Ocean Adventure Foundation program, the YMCA’s Youth 
Parliament program, the WA youth awards, as well as Cadets and National Youth Week. I did not for a moment 
suggest that the government had ceased to fund the Youth Affairs Council of WA. I ask the minister to pay close 
attention to Hansard in future. I was, however, pointing out the truth; namely, that it is a constant struggle for 
many organisations in the youth sector to obtain sufficient funding for their activities. In contrast, the WA cadets 
have had increasing amounts of money given to them, particularly in the past few years. I am not saying that that 
is not positive; however, the concern of organisations in the youth sector, whether the minister likes it or not, is 
that there are limited funds available and the current allocation of funds seems to be quite disproportionate. As 
such, I am trying to highlight that more funding is required for service providers who deal with at-risk youth.  

The minister stated in her response that she has a plan and very clear priorities for the youth sector. I disagree. 
Rather, the Office for Youth has produced this very basic one-page document entitled “Office for Youth Work 
Plan 2009–11”. A lot of consultation went into this plan and stakeholders had been feeling very positive, but 
have since been very disappointed with this one-page plan. The Office for Youth produced a very large report in 
May 2009 which came out of the consultation, and yet the now one-page plan has largely ignored the detail. I 
would love to see a detailed outline of this plan. I want to see clear goals and I want to see measurable 
objectives. I want to see some funding to match; and clearly, so would the youth sector. The detail in the 
consultation report highlighted the need for service provision to be better funded, appropriately resourced and 
suitably targeted at special needs groups. That consultation report particularly highlighted culturally and 
linguistically diverse youth, Indigenous young people, young people with disabilities and young carers. Instead, 
this plan merely highlights a list of programs and initiatives that the government intends to fund and implement 
in the next two years without providing any sort of time line or appropriate funding estimates, or details about 
which agencies will be partnered to ensure their success. 

The consultation report highlighted that youth homelessness is a key priority area for change. We know there are 
anything from 5 500 to 6 000 homeless young people in WA alone. The consultation report contained 15 
suggested actions to target youth homelessness; yet the youth plan merely mentions “providing advice on 
national and state homelessness strategies”.  

This is despite the fact that one of the six priorities of the Office for Youth’s strategy is to address youth 
homelessness. Again, we are not provided with any details about whether the minister intends to financially 
support any initiatives or service providers in this sector. 

Mental health is another huge concern for young people. Young people are up to 80 per cent more likely to 
experience mental health issues. The Commissioner for Children and Young People has just finished 
consultation for her inquiry into the mental health and wellbeing of children and young people, which is going to 
be released next year. But the youth plan does not address mental health issues for young people. Therefore, if 
this is an issue outside the youth portfolio, it is really unclear how the Office for Youth is liaising with the WA 
Mental Health Commission on these matters, which are interrelated with other issues within the youth portfolio 
such as homelessness, drugs and alcohol, and mental and emotional wellbeing. 

Racism and other issues affecting Indigenous young people come up repeatedly in the Office for Youth’s 
consultation report. However, the One Sky, Many Paths program appears to be the only specifically Indigenous 
program in the youth plan. The plan also mentions supporting the culturally and linguistically diverse youth sport 
project, but it is unclear which other programs or service providers are being supported in this really critical area. 

Another issue is that the majority of the programs funded by the government are not available to rural young 
people. The minister conducted consultations in Manjimup, Albany and Geraldton, yet the needs of rural young 
people do not appear to have been addressed in the youth plan. Further, the strategy does not adequately address 
at-risk young people. In particular, I am referring again to preventative strategies for young people in the 
criminal justice system. As I mentioned in my previous speech, the government has continually failed to 
implement effective strategies to reduce incarceration rates, and has under-resourced recognised intervention and 
diversionary programs. One concern is also the overlap between departments. For example, it was stated in this 
year’s budget papers, that the WA Police would be focusing on preventative and early intervention strategies for 
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Indigenous youth, and also programs for young people involved in binge drinking. However, it is unclear how 
the Minister for Youth intends to address this crossover or whether she has even been consulting with the justice 
department on the development of these programs. The youth plan refers to implementing the results of two 
research projects on young people and alcohol, as well as supporting initiatives to reduce binge drinking. 
However, we have not been provided with any other details or a time frame for these initiatives. Instead, I note 
that the minister completely failed to address the issue of at-risk youth in her response to my speech. And her 
complete silence in the debates in this place on juvenile justice has been well and truly noted. This is a Minister 
for Youth who has nothing to say about the impacts on children of her government’s law and order agenda. 

Truancy remains a significant issue, yet the government has reduced the amount of full-time employment in the 
Department of Education for participation coordinators who assist young people who have disengaged or are at 
risk of disengaging from education. Although the employment of participation coordinators was meant to be 
only a temporary measure, there is a dire need for more initiatives to assist young people at risk of non-
attendance. Again, the youth plan does not address this issue or how the minister intends to coordinate with the 
Minister for Education on these issues. 

In short, if we are about creating positive social change for young people, we need a detailed and an actionable 
youth plan from this government. We need sufficient funding to match that strategy, and part of that strategy 
must include more support for service providers for at-risk young people. It is not enough to point to programs 
that are assisting and rewarding those youths who are actually travelling okay. Although, of course, that is 
important, the hard work, and the money, must come in dealing with those youths who are struggling. Not 
enough of the pie is being given to these areas. It is simply not enough for people to point to awards ceremonies, 
pat themselves on the back and say, “Look at what a great job we’re doing”, while this government pursues a 
punitive and damaging law and order agenda that is actually designed to demonise and damage young people. 

HEALTH, SAFETY AND CIVIL LIABILITY  
(CHILDREN IN SCHOOLS AND CHILD CARE SERVICES) BILL 2010 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Simon O’Brien (Minister for Transport), read a first 
time. 

Second Reading 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [9.54 pm]: I move — 

That the bill be now read a second time. 

The Health, Safety and Civil Liability (Children in Schools and Child Care Services) Bill 2010 is an integral part 
of the framework for the management of anaphylaxis in Western Australian schools and childcare services. 
Anaphylaxis is a sudden, severe reaction to an allergen such as peanuts or bee stings. The reaction can be serious 
and even life threatening. In 2001, a 13-year-old boy died in New South Wales from an anaphylactic reaction 
while on a school excursion. Three years later, a four-year-old girl died from an anaphylactic reaction at a 
Victorian kindergarten. These deaths have highlighted the issue of anaphylaxis risk for children while at school 
and childcare services and how it is managed. 

Western Australia to date has not had a reported death from anaphylaxis in a school or childcare service and has 
been proactive in developing a comprehensive interagency approach to anaphylaxis management. To this end, in 
2006 the Western Australian Anaphylaxis Expert Working Committee was established to review the issues 
relating to the management of anaphylaxis in schools and licensed childcare services in Western Australia and to 
make recommendations. The committee released a report in September 2007, “Anaphylaxis: Meeting The 
Challenge For Western Australian Children”. The report includes recommendations to provide a comprehensive 
plan to manage anaphylaxis in schools and childcare services, including legislative proposals. The Health, Safety 
and Civil Liability (Children in Schools and Child Care Services) Bill is based on these recommendations. 

The key objectives of the bill are — 

to ensure that information is provided to schools as to any change in a child’s allergy status; 

to ensure that children who have an anaphylactic reaction while attending school receive timely and 
appropriate treatment, even in circumstances in which consent to treatment has not been provided by 
parents or guardians. This is of particular concern when a child has his or her first anaphylactic reaction 
at school or day care; and 

to provide staff members of a school or childcare service with additional protection from civil liability 
in circumstances in which the staff member, in good faith, treats a child or student who is experiencing 
an anaphylactic reaction. 
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Part 2 of the bill amends the Civil Liability Act 2002 to provide childcare staff and teachers with protection from 
civil liability when they administer medication to a child experiencing an anaphylactic reaction and the childcare 
staff or teacher has acted in good faith and without recklessness. The purpose of this amendment is to ensure that 
teachers and childcare staff are protected from civil liability in these circumstances.  

Part 3 of the bill amends the School Education Act 1999. Although the School Education Act already requires 
the provision of information to a school about medical conditions of a child that might require treatment, there is 
no ongoing obligation to provide such information. The School Education Act is to be amended to require that 
the school be notified of any change in particulars regarding a child’s health. The School Education Act is to be 
further amended to include a regulation-making power to make provision for requirements as to the health and 
safety of children at a school or community kindergarten. The purpose of this amendment is to enable a 
regulation to be made for the administration of medication in an emergency in circumstances in which the staff 
member reasonably believes that the child is experiencing an anaphylactic reaction, even if there is no consent to 
treatment. It is possible that a child may experience an anaphylactic reaction for the first time at school. In these 
circumstances, parents may have not given consent for treatment, not knowing of the possible reaction. 
Amendments to the bill aim to make it clear that when a child is experiencing an anaphylactic reaction, 
medication may be given without consent. Implementation of other legislative proposals contained in the report 
is to be achieved through subsidiary legislation.  

The proposals for this bill are part of a comprehensive plan to manage anaphylaxis in WA schools and childcare 
services. The aim of the overall plan is to reassure parents and guardians of children in schools and childcare 
services that there is a means to manage anaphylaxis when it occurs. This plan seeks to underpin and strengthen 
the existing partnership between parents and schools and childcare services to ensure that Western Australian 
children are kept safe. The bill also builds on other initiatives implemented from the report. In February of this 
year training in the use of adrenaline auto-injectors and the distribution of resource kits to schools and childcare 
services commenced. These practical measures complement the bill’s proposals. 

Considerable work has been undertaken in developing this bill for introduction into Parliament. I would like to 
acknowledge the cooperative approach between the three agencies of Education, Health and community services 
in preparing this legislation. I would also like to acknowledge the valuable input and contribution made by 
members of the Anaphylaxis Management Implementation Group chaired by Professor Phillip Della of Curtin 
University. Members of this group represent the following key stakeholders: Anaphylaxis Australia 
Incorporated, including a parent representative; the Association of Independent Schools of Western Australia 
Incorporated; the Australasian Society of Clinical Immunology and Allergy; the Catholic Education Office of 
WA; community health nurses; the Department for Communities and the Departments of Education and Health; 
the Dietitians Association of Australia; and general practitioners. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 10.00 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

BRIDGETOWN REGIONAL WATER SUPPLY SCHEME 

2873. Hon Alison Xamon to the Parliamentary Secretary representing the Minister for Water 

I refer to the Bridgetown Regional Water Supply Scheme and ask, according to media by consultants to Water 
Corporation, Lowe Churchill and Associates, they have created a nine megalitre a day bore and pipeline and 
pump station project. In communication with constituents in the south-west, the Water Corporation have stated 
they have installed five megalitre day bore pipeline and pump station project —  

(1) What is the volumetric capacity of the bore installed at Thomas Road Nannup, and what is the licensed 
extraction limit for this bore? 

(2) Why was Water Corporation permitted to construct a bore scheme far in excess of licensed 
requirements, and risk stranded assets into the future? 

Hon HELEN MORTON replied: 

(1) The bore is capable of producing up to ten megalitres a day. The current pump sets only have a capacity 
to transfer five megalitres a day which is sufficient to meet medium term requirements. The Water 
Corporation is currently licensed to abstract 0.6 gigalitres (600 megalitres) per annum from the bore, 
which is sufficient to meet immediate requirements. 

(2) The Water Corporation has installed bore infrastructure capable of being upgraded to meet the projected 
needs of the seven communities comprising the future Bridgetown Regional Water Supply Scheme until 
approximately 2050. This investment is the most efficient way to deliver the long-term water supply 
needs of the community. 

Future licence arrangements will be determined by the Department of Water and will be applied for in 
line with growth in demand for the Bridgetown Regional Water Supply Scheme. 

HARDSHIP UTILITY GRANT SCHEME (HUGS) — REFERRALS 

2918. Hon Sue Ellery to the Minister for Child Protection 

I refer to the take-up rate of the hardship utility grant scheme (HUGS), and I ask — 

(1) How many applicants were referred by Synergy to financial counsellors for the months of August 2010 
and August 2009, for the following suburbs —  

(a) Leeming; 
(b) Canning Vale; 
(c) Morley; 
(d) Wanneroo; 
(e) Willagee; 
(f) Samson; 
(g) Spencer Park; 
(h) Balcatta; 
(i) Dalyellup; 
(j) High Wycombe; 
(k) Kingsley; 
(l) Clarkson; 
(m) Noranda; 
(n) Yokine; 
(o) Currambine; 
(p) Parkwood; 
(q) Innaloo; 
(r) Huntingdale; 
(s) Ellenbrook; 
(t) Darch; and 
(u) Peppermint Grove? 
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(2) For the months of August 2010 and August 2009, how many applicants were provided with financial 
assistance to pay utility bills for the following suburbs —  

(a) Leeming; 
(b) Canning Vale; 
(c) Morley; 
(d) Wanneroo; 
(e) Willagee; 
(f) Samson; 
(g) Spencer Park; 
(h) Balcatta; 
(i) Dalyellup; 
(j) High Wycombe; 
(k) Kingsley; 
(l) Clarkson; 
(m) Noranda; 
(n) Yokine; 
(o) Currambine; 
(p) Parkwood; 
(q) Innaloo; 
(r) Huntingdale; 
(s) Ellenbrook; 
(t) Darch; and 
(u) Peppermint Grove? 

Hon ROBYN McSWEENEY replied: 

(1) (a-u)  This question should be directed to the Minister for Energy. Synergy is the agency responsible 
for referring applicants to Hardship Utility Grant Scheme (HUGS) Registered Financial 
Counsellors. 

(2) (a-u)  [See paper 2830.] 

HARDSHIP UTILITY GRANT SCHEME (HUGS) — REFERRALS 

2919. Hon Sue Ellery to the Minister for Child Protection 

I refer to the take-up rate of the hardship utility grant scheme (HUGS), and I ask — 

(1) How many applicants were referred by Synergy to financial counsellors for the months of 
September 2010 and September 2009, for the following suburbs —  

(a) Leeming; 
(b) Canning Vale; 
(c) Morley; 
(d) Wanneroo; 
(e) Willagee; 
(f) Samson; 
(g) Spencer Park; 
(h) Balcatta; 
(i) Dalyellup; 
(j) High Wycombe; 
(k) Kingsley; 
(l) Clarkson; 
(m) Noranda; 
(n) Yokine; 
(o) Currambine; 
(p) Parkwood; 
(q) Innaloo; 
(r) Huntingdale; 
(s) Ellenbrook; 
(t) Darch; and 
(u) Peppermint Grove? 
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(2) For the months of September 2010 and September 2009, how many applicants were provided with 
financial assistance to pay utility bills, for the following suburbs —  

(a) Leeming; 
(b) Canning Vale; 
(c) Morley; 
(d) Wanneroo; 
(e) Willagee; 
(f) Samson; 
(g) Spencer Park; 
(h) Balcatta; 
(i) Dalyellup; 
(j) High Wycombe; 
(k) Kingsley; 
(l) Clarkson; 
(m) Noranda; 
(n) Yokine; 
(o) Currambine; 
(p) Parkwood; 
(q) Innaloo; 
(r) Huntingdale; 
(s) Ellenbrook; 
(t) Darch; and 
(u) Peppermint Grove? 

Hon ROBYN McSWEENEY replied: 

(1) (a-u)  This question should be directed to the Minister for Energy. Synergy is the agency responsible 
for referring applicants to Hardship Utility Grant Scheme (HUGS) Registered Financial 
Counsellors. 

(2) (a-u)  [See paper 2831.] 

ASSESSMENTS OF CONCERN FOR A CHILD — STATISTICS 

2926. Hon Sue Ellery to the Minister for Child Protection 

(1) As at 31 May 2010, what was the number of new Assessments of Concern, for a Child recorded during 
that month by district?  

(2) As at 31 May 2010, what was the number of new Assessments of Concern for Child investigations 
recorded during the month by district? 

(3) As at 31 May 2010, what was the number of children in care for more than 20 days with no planning 
recorded by district? 

(4) As at 31 May 2010, what was the number of investigations open for more than 30 days but less than 
90 days by district? 

(5) As at 31 May 2010, what was the number of investigations open for more than 90 days by district? 

(6) As at 31 May 2010, what were the number of open investigations by district? 

(7) As at 31 May 2010, what was the number of ‘monitored’ cases, not assigned to a case worker, by 
district? 

Hon ROBYN McSWEENEY replied: 

The response should be read in conjunction with the following: 

The Department for Child Protection has recently implemented a new client system and there is ongoing data 
quality work to ensure the accuracy and completeness of data migration from the previous client system.  

Due to the differences between the two systems, reported results may contain errors and may not be comparable 
with data previously reported. 

In March 2010, the Department for Child Protection implemented a new assessment and investigation 
framework. 
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The previously named Assessment for Concern for a Child equates to a new Safety and Wellbeing Assessment. 
The purpose of a safety and wellbeing assessment is to assess the current circumstances of the child and family, 
as these relate to risks, harm, future danger, safety, wellbeing and protective concerns, in order to 
determine whether further actions should be taken to safeguard or promote the child's wellbeing.  

The previously named Investigation equates to a Safety and Wellbeing Assessment with a harm 
assessment. A harm assessment is completed, as part of the safety and wellbeing assessment, for 
concerns relating to abuse and neglect where significant harm or risk of significant harm is suspected.  

(1) The number of new Safety and Wellbeing Assessments for a child recorded during the month of 
May 2010 by district was: 

Armadale — 22 
Cannington — 30 
Fremantle — 31 
Joondalup — 54 
Midland — 34 
Mirrabooka — 63 
Perth — 27 
Rockingham — 11 
Goldfields — 16 
Great Southern — 14 
Kimberley (East) — 3 
Kimberley (West) — 3 
Murchison — 28 
Peel — 15 
Pilbara — 50 
South West — 20 
Wheatbelt — 9 

Other — 22 (includes non district units such as Fostering and Adoption Services, Crisis Care, 
Therapeutic Intervention Services and Head Office)  

(2) The number of new Safety and Wellbeing Assessments with a Harm Assessment recorded during the 
month of May 2010 by district was: 

Armadale — 13 
Cannington — 27 
Fremantle — 26 
Joondalup — 50 
Midland — 34 
Mirrabooka — 61 
Perth — 24 
Rockingham — 11 
Goldfields — 16 
Great Southern — 12 
Kimberley (East) — 3 
Kimberley (West) — 3 
Murchison — 22 
Peel — 12 
Pilbara — 23 
South West — 18 
Wheatbelt — 8 
Other  — 22 (includes non district units such as Fostering and Adoption Services, Crisis Care, 
Therapeutic Intervention Services and Head Office)  

(3) These data are not currently available. 

(4) These data are not retrospectively available. As at 11 October 2010, the number of open Safety and 
Wellbeing Assessments with a Harm Assessment for more than 30 days but less than 90 days by district 
was: 

Armadale — 38 
Cannington — 16 
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Fremantle — 14 
Joondalup — 32 
Midland — 44 
Mirrabooka — 80 
Perth — 10 
Rockingham — 2 
Goldfields — 25 
Great Southern — 12 
Kimberley (East) — 5 
Kimberley (West) — 5 
Murchison — 32 
Peel — 52 
Pilbara — 26 
South West — 17 
Wheatbelt — 5 
Other — 7 (includes non district units such as Fostering and Adoption Services, Crisis Care, 
Therapeutic Intervention Services and Head Office)  

(5) These data are not retrospectively available. As at 11 October 2010, the number of open Safety and 
Wellbeing Assessments with a Harm Assessment for more than 90 days by district was: 

Armadale — 64 
Cannington — 35 
Fremantle — 65 
Joondalup — 27 
Midland — 49 
Mirrabooka — 69 
Perth — 23 
Rockingham — 10 
Goldfields — 16 
Great Southern — 5 
Kimberley (East) — 12 
Kimberley (West) — 8 
Murchison — 34 
Peel — 53 
Pilbara — 25 
South West — 14 
Wheatbelt — 12 

Other — 17  (includes non district units such as Fostering and Adoption Services, Crisis Care, 
Therapeutic Intervention Services and Head Office)  

(6) These data are not retrospectively available. As at 11 October 2010, the number of open Safety and 
Wellbeing Assessments with a Harm Assessment by district was: 

Armadale — 138 
Cannington — 63 
Fremantle — 85 
Joondalup — 85 
Midland — 111 
Mirrabooka — 186 
Perth — 42 
Rockingham — 13 
Goldfields — 60 
Great Southern — 25 
Kimberley (East) — 19 
Kimberley (West) — 15 
Murchison — 81 
Peel — 133 
Pilbara — 91 
South West — 31 
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Wheatbelt — 21 

Other — 24 (includes non district units such as Fostering and Adoption Services, Crisis Care, 
Therapeutic Intervention Services and Head Office)  

(7) As at 31 May 2010, the number of monitored cases: 

Armadale — 115 
Cannington — 22 
Fremantle — 42 
Joondalup — 55 
Midland — 164 
Mirrabooka — 48 
Perth — 32 
Rockingham — 27 
Goldfields — 46 
Great Southern — 26 
Kimberley (East) — 100 
Kimberley (West) — 85 
Murchison — 56 
Peel — 50 
Pilbara — 60 
South West — 0 
Wheatbelt — 63 

__________ 

 

 


