
 

 

Legislative Assembly 

Thursday, 10 September 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

SHACK SITE COMMUNITIES 

Petition 

MR P. PAPALIA (Warnbro) [9.02 am]: I have a petition, certified as complying with standing orders and 
bearing 78 signatures, which reads as follows � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned say that: 

Leased Shack Sites Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 

Most Shack Site Communities sprung up to accommodate the gathering of farming and town based 
families to enjoy holidays together in remote and idyllic fishing locations right across Western 
Australia. 

Some Shack Site communities went onto becoming fully-fledged towns such as, Bremer Bay, Jurien 
Bay, Dongara and Horrocks, whilst some Shack Site Communities have disappeared.  

However, some residual communities remain, with a strong sense of community and have become the 
preferred holiday option for many thousands of Western Australians.  

These places are tangible examples of sustainable lifestyles, where younger generations can learn 
responsibility and become creative and family traditions and stories can be passed on.  

The loss of these communities will seriously diminish the social, economic and health well being of 
many ordinary Western Australian families.  

Now we ask that the Legislative Assembly support our campaign for the Government to 

Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today�s society.  

Similar petitions were presented by Mr F.M. Logan (143 signatures) and Mr I.C. Blayney (72 signatures). 

[See petitions 128, 129 and 131.] 

HAWTIN ROAD-BERKSHIRE ROAD INTERSECTION, FORRESTFIELD 
Petition 

MR A.J. WADDELL (Forrestfield) [9.05 am]: I have a petition with 358 signatures � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, have grave concerns for our safety and the safety of others at the intersection of 
Hawtin Road and Berkshire Road Forrestfield. Safety at the roundabout has been compromised by the 
erection of a brick wall on the corner, which impedes the line of sight for drivers to determine if traffic 
is entering from Berkshire Road onto Hawtin Road. Hawtin Road services a high volume of both light 
and heavy vehicles.  

We urgently request that the dangers associated with this intersection be addressed before innocent lives 
are lost. 

[See petition 130.] 
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GERALDTON-PERTH PASSENGER TRAIN 
Petition 

MR I.C. BLAYNEY (Geraldton) [9.07 am]: I have a second petition, with 73 signatures, which reads � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that we are strongly supportive of a passenger train from Geraldton to Perth. 
The current transport system is not suitable for the aged, sick, expectant mothers or veterans. A faster 
and safer way of travel is needed. 

Now we ask the Legislative Assembly initiate our request. 

[See petition 132.] 

SUICIDE 

Statement by Minister for Indigenous Affairs 

DR K.D. HAMES (Dawesville � Minister for Indigenous Affairs) [9.08 am]: Mr Speaker, before I make my 
three-minute statement, I acknowledge representatives from the Billard community here today in the Speaker�s 
gallery.  

I rise today to talk about suicide. It is a startling and saddening fact that more Australians die every year from 
suicide than are killed on our roads. For every suicide, there are approximately 30 suicide attempts. It is widely 
known that suicide rates are higher in rural and remote areas and that there has been an alarming increase in the 
incidence of suicide amongst our Indigenous communities. I recently visited such a community; a community 
ready to focus on the issue of suicide and its effect on its members. I was privileged to be invited to the Billard 
Aboriginal Community on the Dampier Peninsula, or Nirrumbuk, the home of the rainbow serpent, to participate 
in the Blank Page Summit on Suicide. I would like to read an extract from Mary Victor O�Reeri�s speech made 
in Canberra on 17 August 2009 about the reasons behind the summit being called. Mary is in the Speaker�s 
gallery today. It reads � 

The Summit came from our own journey as a family. We lost our two brothers � Stephen Junior and 
Vincent � to suicide a few years ago. We found them hanging from the same fan in the same room in 
the same house in Beagle Bay within three years of each other. Stevo and Goodie as we called them, 
were young men who couldn�t see their way clear to keep on living. They chose to die by their own 
hands in their early twenties. 

The Billard Blank Page Summit was also attended by an extraordinary collection of 150 participants, including 
Hon Jenny Macklin, federal Minister for Indigenous Affairs, Chief Justice Wayne Martin, Coroner Alistair 
Hope, Bishop Christopher Saunders of Broome, and Hon Helen Morton, MLC, along with representatives of 
many peak government and non-government organisations from all over Australia. All were there because we 
care; all were there because we acknowledge we are stuck and need a way forward and a way to help Indigenous 
communities stop feeling that they are �living between suicides�, as I have heard it put. 

I would like to acknowledge the amazing job that the Billard Learning Centre did in organising and running the 
summit. I would particularly like to acknowledge Stephen Victor Senior, Mary Victor O�Reeri and their 
extended families, Kari Kristiansen, the summit director, and the many participants, sponsors and volunteers all 
too numerous to mention now but who all contributed and made the summit the success it was.  

This afternoon I will be presented with a communiqué from the summit by Mary Victor O�Reeri. I look forward 
to reading about the outcome of the summit and contributing to making a real change to the lives of people living 
with the issue of suicide in their community.  

It is of note that my colleague Hon Graham Jacobs, Minister for Mental Health, is not in the house at present. At 
this moment he is officially launching the State Suicide Prevention Strategy. The Liberal-National government is 
committing $13 million over the next four years to implement the strategy. The strategy calls for all state 
government departments to work together on a coordinated response to the issue. A Ministerial Council for 
Suicide Prevention will, amongst other things, coordinate statewide initiatives for suicide prevention and identify 
communities requiring additional support.  

I will conclude with a comment from Mary, who said, �We must do it together. It involves all of us.� I agree 
with Mary, and I can assure her that this government is committed to working together with Aboriginal 
communities on this very important issue. 

I advise members that at 3.00 pm this afternoon I will be presented with that communiqué in the Aboriginal 
People�s Room, and I invite all members to attend if they wish.  
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INDEPENDENT PUBLIC SCHOOLS 
Statement by Minister for Education 

DR E. CONSTABLE (Churchlands � Minister for Education) [9.12 am]: On Tuesday I was delighted to 
inform the house that the Department of Education and Training had received 102 expressions of interest from 
schools across the length and breadth of Western Australia to become independent public schools. I am now able 
to table a full list of the schools that have applied. The applicants include 59 primary schools, 31 secondary 
schools, five senior colleges and campuses, three district high schools and four education support schools and 
centres. We have 23 schools from rural and remote areas of the state, as well as those from the greater 
metropolitan area. Eight clusters of schools have also expressed their interest. I am particularly pleased that we 
have schools from a range of socioeconomic backgrounds. It is clear this initiative has been seen by many 
different schools as offering the kind of flexibility they need to ensure their students have the best possible 
learning opportunities. 

Giving greater autonomy to public schools was a key platform on which the government was elected almost 
12 months ago, and this initiative is now on its way to helping shape public education in Western Australia for 
the future. Many schools have looked forward to this opportunity for many years and I am really pleased that 
they and their communities have responded so quickly and decisively. 

The process of considering which schools will be included in the first intake will now begin. This is being 
undertaken by a panel that will make recommendations to the Director General of the Department of Education 
and Training. A comprehensive induction program for principals, registrars and school councils will start in 
October. Schools that are unsuccessful this year will automatically be considered for 2011, when applications are 
reopened for new entrants. I would like to reiterate that these schools are still public schools, with all the support 
and backing of the public school system in WA. However, they will have more ownership of overall school 
direction, teacher selection, education programs, values and ethos, discipline and behaviour management. 
Principals and staff will have more authority and freedom from central policies, procedures and compliances. 
However, there will be strict accountability measures in place and the schools need to abide by legislation and 
industrial agreements. The positive support of nearly one-eighth of public school communities across WA for 
this initiative clearly shows our principals, teachers, parents and the broader community are ready for this 
change. 

[See paper 1243.] 

GREATER BUNBURY REGION SCHEME AMENDMENT 0003/41 
Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda � Minister for Planning) [9.15 am]: I present today for tabling Greater 
Bunbury Region Scheme Amendment 0003/41, which transfers a 24.45 hectare portion of Lot 25 Railway Road, 
and a 19.76 hectare portion of Lot 26 Waterloo Road, Waterloo, from rural zoning to industrial zoning. The 
amendment will facilitate the expansion of the Waterloo Brickworks at the existing site from which it has 
operated for at least 40 years. Existing studies such as �Industry 2030� have not identified any need for the 
existing operation to be relocated, and as such its expansion at the existing site is the most appropriate planning 
outcome. 

The site is well located in respect to transport routes, is strategically located near to the Preston industrial area, 
and has an on-site source of raw materials. The expansion will provide increased employment opportunities to 
the region, as well as a significant source of locally produced building materials. 

The amendment has been advertised for three months for public submissions, from March to June of this year. 
Six submissions were received, all from state government agencies. All the submissions either supported the 
amendment or had no comments or no objections to it. No hearings were requested. The Environmental 
Protection Authority agreed with the amendment proceeding. I am pleased to now table the documentation for 
Greater Bunbury Region Scheme Amendment 0003/41. 

[See papers 1244 and 1245.] 

METROPOLITAN REGION SCHEME AMENDMENT 1100/33 
Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda � Minister for Planning) [9.16 am]: I present today for tabling Metropolitan 
Region Scheme Amendment 1100/33, which relates to the reduction of road reservation width for Canning 
Highway between Petra Street and Glenelg Street within the City of Melville. 

At present, this primary regional road reservation is between 70 metres to 80 metres wide. It imposes 
unnecessary restrictions on private properties and needlessly exposes taxpayers to financial compensation 
liability. A reservation of this width is simply not required for the type of road that might be constructed. This 
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amendment will reduce the reservation to between 30 and 40 metres wide. While this amendment reduces the 
Canning Highway reservation as much as possible, it also ensures that there is adequate space available for bus 
and cycling lanes when and where these are needed. The highway's ability to serve its transport needs will not be 
affected. 

Advertising of the amendment occurred from May 2005 to August 2005, and has been completed in accordance 
with the Planning and Development Act 2005. The Environmental Protection Authority did not require formal 
assessment of this amendment. Fifty-five public submissions were received. The landowners sought to minimise 
impact on their property. Submissions from road user groups sought a larger reservation than the advertised 
proposal.  

After receiving submissions, the Western Australian Planning Commission reviewed this amendment in detail. 
The commission formed the view that the advertised reservation should be modified to be slightly wider than 
advertised. The reserve now proposed allows for improved facilities for pedestrians, bus passengers, and cyclists. 
The documentation that accompanies this amendment clearly indicates a vision of only widening Canning 
Highway for bus priority or non-motorised users. It is not intended to widen Canning Highway for more car or 
truck traffic. 
Because circumstances change, legislation governing the Metropolitan Region Scheme cannot reasonably bind 
future governments to the plans or intentions that we have now. It is up to all of us, the government and the 
community, to be vigilant and ensure that space in this reservation is used wisely. I am pleased to now table the 
document for Metropolitan Region Scheme Amendment 1100/33 and I commend it to the house.  

[See papers 1246 to 1251.] 

ALBANY REGIONAL HOSPITAL 
Grievance 

MR P.B. WATSON (Albany) [9.19 am]: My grievance is to the Minister for Health and relates to the concerns 
of the staff of Albany Regional Hospital. When previously I raised with the minister in Parliament the issue of 
people coming to see me with complaints about Albany Regional Hospital, I was told there was a system people 
could go through, and that no complaints had been made. Because of the amount of pressure being felt by the 
staff of the hospital and the community, I called a meeting of the staff on Saturday morning, which was also 
attended by the shadow Minister for Health, Roger Cook, and representatives of two unions. At the afternoon 
meeting we had between 40 and 50 people, and at lunchtime, after a tour of the hospital, we met with some 15 
people who could not make it to the meeting and so gave up their lunch hour to meet us. Adding up the other 
people who have seen me, along with the emails and phone calls, probably about 70 people have had the courage 
to come forward. I think about 700 people are employed at Albany Regional Hospital, so 10 per cent of the staff 
have had the courage to come forward. 

To put the situation in context, the member for Kwinana and I received an email thanking us for attending on 
such a miserable day, with pouring rain and freezing cold conditions. The email said that the fact that anyone had 
turned up in that weather showed how passionate they were. In such a small town, the attendees have risked their 
names being bandied about at the hospital as stirrers, and they are also aware that management may target them. 
The email stated that many of the people at the meeting were representing their colleagues in the department, and 
the writer was surprised to see some of the others there. The situation is becoming unbearable for them. 

One of the doctors who had worked at the hospital for 26 years said that all the staff were very dedicated and 
caring, but he had seen the hospital being progressively run down over the years. Thirty years ago, Albany 
Regional Hospital had 180 beds but now the real figure, leaving aside some �virtual� beds, was about 92. Often 
people are told there are no beds because there are no nurses to staff them, but this is simply untrue. The beds are 
there and there are enough nurses to staff them, but insufficient money has been allocated to utilise the available 
staff and beds. The doctor claimed that Albany Regional Hospital was operating at 105 per cent capacity, when 
the ideal ratio was about 85 per cent, leading to a situation in which the management tried to get medical staff to 
push people through the system. This person also said that Albany Regional Hospital was now flying surgeons in 
from Perth and Sydney and running them ragged by putting them on 24/7 call for a week at a time. He claimed 
that two doctors had been told that they would see about six to eight patients a day and receive about four phone 
calls each night, but the actual workload was much greater than that. I will not touch on the State Coroner�s 
inquiry because that is being done separately, but it has put a lot of pressure on the staff at Albany Regional 
Hospital. The nurses do not want to make decisions now, so these doctors who are on 24/7 call are getting calls 
every 15 to 30 minutes every night. Last Saturday morning, when we were at the hospital, one of the resident 
doctors called in sick as result of working 24/7, and he had to be replaced by one of the local doctors. 

My main concern is that there needs to be a system at the hospital whereby people can air their grievances. I 
have been told that there is a purple circle within management that favours individuals selected by management 
for training and professional development; the only people qualified to apply for new positions as they arise. I 
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was advised that a position was advertised but the person whom the management wanted to appoint did not have 
one of the required qualifications, so the vacancy was withdrawn. The person was sent to Perth to be trained up, 
and the position was re-advertised and she got the job. I have people�s names here, but I do not want to bring 
them up in Parliament. I will be giving copies of all these complaints to the minister and the management of 
Albany Regional Hospital. There are many complaints. People owed time off in lieu of overtime were not being 
allowed to take time off, and others do not get time to take meal breaks. Cronyism is rife, but I have already 
spoken about that. Albany Regional Hospital fails to provide adequate training for staff. People are in positions 
with no full-time equivalents; some people have been in acting positions for up to five years. There is no 
incentive for the staff to undergo training. Two nurses telephoned me from interstate. They were top nurses, but 
they could not work in the conditions at Albany Regional Hospital. They are now filling top positions in the 
eastern states, and we have lost them from our area. 

The security situation at the hospital is very disturbing. The hospital also includes a mental health ward, which 
could be staffed by two women at night. If a situation arises, there is one orderly, who could be anywhere in the 
hospital, and a person who works in the boiler room. The person working in the boiler room could be slightly 
built, with no biceps, but he is supposed to go out and help with security. The orderlies, who are under pressure 
all the time, have to act as the security. I have seen some of the people who have been taken away from outside 
nightclubs when I have been out with the police. They are on amphetamines and they are really angry people. 
They are taken to the hospital, but the police can only stay there for a certain amount of time, and then it is up to 
these people to look after them. 

As I said, I will be giving the minister and the hospital a report on all the issues that have been raised. However, 
I should not be doing this. There is a gap in the system. I do not know whether it exists all over the state, but in 
Albany Regional Hospital if people are aggrieved there is nowhere for them to go. They just think they are not 
being listened to. I do not know whether top management or middle management is responsible, but this is 
something that must be fixed very soon. 

DR K.D. HAMES (Dawesville � Minister for Health) [9.26 am]: There may well be problems with morale at 
Albany Regional Hospital, and the local member can bear a fair bit of responsibility for that. There are three 
reasons for the morale problems. The first is the failure of the previous government to deliver the new hospital in 
its two terms of government. People had expectations; not only the people of Albany, but the staff in 
particular � 

Mr P.B. Watson: We did not promise a new hospital to the electorate. We only did an upgrade. 

Dr K.D. HAMES: I did not interrupt the member, so he can give me seven minutes. 

Those people had this expectation, and the previous government did not deliver; and, quite rightly after such a 
long time, they are feeling very disappointed. The second reason is that as a result of the coroner�s report, there 
was some inaccurate reporting by the member�s mates in the local newspaper, that put huge pressure � 

Point of Order 

Mr P.B. WATSON: The minister said �my mates in the local paper� as if I had something to do with 
misreporting. I did not have anything to do with that. I stayed right away from the coronial inquiry. 

Dr K.D. HAMES: In response to the point of order�I hope the Clerk is not pushing the time button�I said his 
mate in the local paper. I did not say that the member had anything to do with that, and it is my view that he 
does.  

Mr P.B. Watson: Can you keep his time going, please? 

Dr K.D. HAMES: I am responding to the point of order. 

The SPEAKER: There is no point of order. Minister, continue. 

Debate Resumed 

Dr K.D. HAMES: A lot of pressure was put on the local staff as a result of that report, which suggested that the 
nurses were to blame in an area in which they were cleared of blame. They were feeling very vulnerable at that 
time. The third reason is this whole issue of the member stirring things up, suggesting that there is some major 
problem in the hospital, when there has been no evidence of that. He said that huge numbers of people at the 
hospital are resigning as a result of this issue, but we found that a very similar number resigned the previous 
year. There was no major outbreak of resignations. They did not resign as a result of dissatisfaction; it was part 
of the normal turnover in those hospitals. The member was again stirring up to suggest that there was a problem. 
Our local health representatives had a meeting with the Liquor, Hospitality and Miscellaneous Union on 
2 September 2009. They were not aware of any staff complaints at that time. The local member arranged a 
meeting that he said was for staff only. Some of the senior staff wanted to go to that meeting, but he said that he 
had made it clear that it was for hospital staff only. I told the member that he had put out a pamphlet, but he said 
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that he had not. I have here a pamphlet that was not put out by the member, but I wonder who put it out. It is 
directed to the attention of all hospital staff members and the general public. It announces that the member for 
Albany is holding a public meeting.  

Mr R.H. Cook: Who authorised the pamphlet?  

Dr K.D. HAMES: It is not authorised. That is probably an issue. Does the member want to find out who did it?  

Several members interjected.  

The SPEAKER: Take a seat, minister. I will accept interjections from the member for Albany because it is his 
grievance, and if I think that an appropriate response is required, I will allow the minister to respond. As far as 
other members are concerned, it is not their grievance; it is the member for Albany�s grievance. That applies to 
members on my right, member for Murray-Wellington. 

Dr K.D. HAMES: I will table that document. 

Mr P. Papalia interjected. 

The SPEAKER: I do not know whether the member for Warnbro was listening to the comments I just made. I 
presume that he was because he is usually a good listener. 

Dr K.D. HAMES: I will tell members what other people thought of the meeting. I have a copy of an email that 
was also sent to the member for Albany by a local person involved in the health system. I will not say who it is. 
The email states � 

I ABHOR YOUR DECISION TO CALL A PUBLIC MEETING TO DISCUSS ISSUES THAT YOU CONSIDER 
ARE NECESSARY TO RAISE IN CONNECTION WITH ALBANY REGIONAL HOSPITAL. INFORMATION 
THAT YOU HAVE RAISED IN THE MEDIA IN THE PAST HAS BEEN ILL ADVISED AND INCORRECT 
AND OBVIOUSLY OBTAINED SECOND HAND FROM READING MEDIA REPORTS FROM EARLIER 
PUBLICATIONS. ESPECIALLY CONSIDERING THAT THIS INFORMATION WAS UNSUBSTANTIATED 
AND INCORRECT. 

I BELIEVE THAT FOR AN ELECTED PERSON, SUCH AS YOURSELF TO ATTEMPT TO BRING SUCH 
MATTERS TO THE PUBLIC VIEW IN THIS MANNER IS NOT ONLY, NOT IN THE PUBLIC INTEREST, 
BUT DOES NOT PROVIDE SUPPORT FOR THE VALUABLE WORK THAT THE HARD WORKING STAFF 
AT OUR REGIONAL HOSPITAL CARRY OUT ON A DAILY BASIS. 

HAVE YOU CONSIDERED HOW DEMORALISING TO THESE STAFF IS IT FOR YOU TO MAKE SUCH 
AN ANNOUNCEMENT? 

Members of the Department of Health have visited Albany Regional Hospital on numerous occasions. I am 
aware of the people who attended the meeting. I believe that the meeting was boycotted by the nurses of that 
hospital. Approximately 40 people attended the meeting. We know that seven�but maybe up to 10�nurses 
attended. Two of those nurses are no longer working at the hospital, two were nurse managers who went along to 
find out what the complaints were about, one was a Liquor, Hospitality and Miscellaneous Union representative, 
and there were just two staffing nurses from the ward. How many nurses are on the ward at the hospital? There 
are more than 300 nurses at the hospital and just two nurses from the hospital went to the meeting. 

Several members interjected. 

The SPEAKER: I formally call the members for Warnbro and Kwinana for the first time. 

Dr K.D. HAMES: Senior staff from the Department of Health have had a lot of communication with the staff of 
Albany Regional Hospital. There is an issue, and I raised that with the member yesterday. I totally disagree with 
his claim that there are major issues. There is a lot of concern among staff about the building of the new hospital, 
what is happening with their jobs and about privatisation. They are the issues that concern them. The trouble for 
the front-line staff is that they are being demoralised by reports in the media, particularly those from the member 
for Albany. One of the issues that they do have is a perceived lack of communication between the senior 
management at that hospital and the staff who work on the wards. It is the view of the staff on the wards that 
there is a lack of presence on the floor of some of the senior staff. The nursing staff were describing a level of 
disconnect between the staff on the floor and nursing management. There was a level of dissatisfaction with the 
communication style of nursing leaders at Albany hospital, including frustration at the lack of a senior staff 
presence on the floor. I concede that there is a problem in that area but we will address it. In fact, it is already 
being addressed. Management has been asked to spend a lot more time with the staff on the floor. The reason 
they need to do that is that the staff are under pressure because of the coroner�s report. They feel a bit isolated. 
We need to make sure that senior management is working shoulder to shoulder with the staff on the floor and 
facing these views from the outside community. 
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CONSTRUCTION WORK � DAMAGE TO HOMES 
Grievance 

MRS L.M. HARVEY (Scarborough) [9.34 am]: My grievance is to the Minister for Commerce. I grieve on 
behalf of a number of constituents in the electorate of Scarborough whose homes have been damaged by 
construction works occurring on abutting or surrounding blocks. The houses built in the coastal areas of 
Scarborough and Trigg are predominantly built on sand dunes, which are quite unstable. With the ageing stock 
of houses, I expect that we will find more of the problem that I am about to highlight to the minister when the 
houses are slowly replaced and as Scarborough and Trigg become subject to further infill and revitalisation. 

In order to illustrate this issue I will highlight the tale of one of my constituents. Fortunately, the constituent has 
recently settled a claim with the builders and the associated entities that caused damage to my constituent�s 
property. I am somewhat limited about what I can say explicitly about this situation because of the 
confidentiality of the settlement. However, I can relate to the house the problems that were faced and the failure 
of both the local and state governments to assist my constituent through these problems.  

In May 2008, my constituent�who, for the purpose of this grievance, I will name John�returned home from 
work as a firefighter to find that a quarter of his house had sunk due to the construction of a retaining wall by 
John�s neighbour to allow further development of the site. The retaining wall was being built by a process called 
sheet piling. As a result of the pile driving, the foundations of his house were affected, which resulted in the back 
of the house cracking and sinking. On John�s arrival home, he noticed a business card of the supervisor of the 
construction company on his door. The card gave the supervisor�s contact details and assurance that the damage 
to the property would be fixed and that the builder�s company was fully insured. Shortly after, John was 
contacted by the builder�s insurance company, which indicated that it had accepted John�s claim and would be 
working with him to proceed with the required remedial works. I saw photographs of the house that John had 
taken shortly after arriving home. Honestly, it looked as though an earthquake had occurred and that the house 
had been ransacked. All the memorabilia that had been hanging on the walls of the house had fallen off the walls 
and was smashed. His cupboards had fallen open and his crockery lay broken on the floor. The entire house was 
filled with concrete dust, sand and dirt. It was nothing short of appalling. I cannot imagine what it must have 
been like for John to come home and find his house in that state. 

In the months that followed, John was led on by the builder�s insurance company, which hid all of its 
communications with the words �without prejudice�. In December the builder�s insurance company advised that 
it would no longer accept responsibility for the claim as it was the fault of a subcontractor who was responsible 
for the pile driving. The subcontractor proceeded to blame the engineer who certified the pile driving solution, 
and so began a sorry tale of passing the buck. A lesser man than John might have had a breakdown. Eight 
months after the damage occurred he was nowhere near getting his house fixed and he was faced with the 
uncertainty of who was responsible. At this point John started contacting government agencies for help. He 
started with his local council. It inspected the property and wrote back to him and said that his home was 
structurally unsafe and that he had 14 days to rectify the situation and provide advice from a structural engineer 
that it was safe or the council would be forced to take action against him. The council did not take on the builder 
to whom it had issued the building licence. It did not request that the builder complete the retaining wall 
immediately to prevent further damage. In fact, the council defended the builder�s right to complete the retaining 
wall at its discretion, as long as it was done within the two years in which the building licence had been issued. 
The council was more interested in John immediately fixing his property than it was in ensuring that the builder, 
developer and owner�the people who had caused the damage�were either held to account or made to remedy 
anything. 

Having failed with the council, John contacted the Department of Consumer and Employment Protection. The 
department advised him that it could not do anything and that he should contact the Builders� Registration 
Board. John contacted the Builders� Registration Board, which simply said that it could not act because it only 
took complaints from contractual parties. It would not accept a complaint from John, as he was a neighbour. 
John, the innocent victim, was forced to hire a lawyer, which is an expensive and uncertain exercise. Some 16 
months after the initial damage occurred, having spent hours and hours running around in circles and thousands 
of dollars in legal expenses, John finally settled and reached agreement with all the parties. His house will be 
fixed once the retaining wall is complete. Unfortunately, the time frame for the construction of the retaining wall 
did not form part of the settlement, so John will still need to wait for the completion of that wall, and no-one is 
forcing that upon the builder.  

This case highlights a number of issues about the framework that builders currently operate under. It highlights 
how local governments may fail to adequately protect their ratepayers, even though they have the ability to force 
builders to act in the interests of public safety. It highlights that neighbours have no ability to make complaints 
against builders who cause damage to their property unless they take expensive and time-consuming legal action. 
It highlights that some builders are willing to take advantage of the flaws in the existing framework and cut 
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corners, knowing that there is no mechanism for redress or punishment. It is important to note that the builders in 
this case will never have to explain their behaviour to the Builders� Registration Board or anyone else. There is 
no doubt that a mechanism needs to be put in place to protect innocent neighbours from damage to their property 
caused by construction works on abutting or surrounding properties. It is totally unacceptable in my view that the 
only mechanism currently available is civil litigation. This places excessive and unwarranted stress on the 
victims. My concern is that if the government does not address this issue, my constituents are going to suffer 
needlessly into the future. I look forward to the minister�s response. 

MR T.R. BUSWELL (Vasse � Minister for Commerce) [9.41 am]: I thank the member for Scarborough for 
raising this issue. The member referred to a gentleman by the name of John. I did not hear whether that was a 
cover for the person. I assume the person�s name is John. Is that the John who lives with a Jane�without trying 
to pry into John�s affairs? I have some details about John and a couple of the other people whom the member has 
raised issues about. However, I do not think we need to go into that, because notwithstanding the impact that this 
case has clearly had on the chap whom the member has referred to as John, the issue here is far broader than the 
specific issues about this property.  

The member for Scarborough mentioned that a lesser person than John might have suffered a breakdown when 
confronted with a situation such as this. I have dealt with a constituent in my electorate who went through a 
dispute with a builder through the Builders� Registration Board and who did have a breakdown. We have today 
acknowledged the tragedy of suicide. My constituent actually attempted to take his own life as a result of that 
dispute. It was a very distressing time for him and his family.  

The member has raised some very important issues. Those issues are not just about the bricks and mortar of the 
building. They are also about the impact of the failure of the system to provide adequate recourse for people who 
are experiencing problems with building and construction works. In my view there clearly are issues in relation 
to neighbours, and I will talk about that specifically. However, more broadly, the current system administered by 
the Buildings Disputes Tribunal is clearly failing to provide adequate representation for consumers who are 
caught up in disputation with builders. I am sure most members of this house would get a significant number of 
complaints from their constituents about these issues. Those complaints are not so much about the builders, but 
about the process, because when we delve into the process, for most people it does not deliver what they would 
expect. The Builders� Registration Board has provided advice to me that, in theory, it can deal with complaints 
from neighbours, but, in practice, it does not do so. That means that if a person�s property is adversely affected 
by construction works on an adjoining property, the only recourse for that person is�as the member for 
Scarborough has rightly pointed out�civil proceedings. That is expensive and time consuming, and often it does 
not deliver an adequate outcome.  

Some significant reforms are being implemented to deal with these issues. I acknowledge that those reforms 
were instigated by the former government. Those reforms revolve around the establishment of a body known as 
the Building Commission. The current legislation that deals with issues such as the ones that the member has 
raised is contained largely within the Local Government (Miscellaneous Provisions) Act 1960 and the Builders� 
Registration Act 1939. The problem is that the current legislation does not provide protection to people that is 
reflective of what is happening in our suburbs. The member has raised a very important point. The increasing 
incidence of infill in our suburbs means that houses are being built closer to neighbouring properties�in some 
instances, right up against the fence. Many of the houses that are being built now are much larger than the houses 
that were built in the past. The current legislation was not framed in an environment in which this type of 
construction was taking place. 

The second point I need to make�the member has highlighted this perfectly�is that consumers do not know 
who the heck they can turn to when they have a problem in this area. A plethora of government agencies are 
dealing with this matter�the Builders� Registration Board, the Building Disputes Tribunal, the Department of 
Consumer and Employment Protection, the Department of Housing, and local governments. That means that the 
consumer is caught up in what is almost a jurisdictional buck-passing exercise. That is not good. Our goals in 
implementing the Building Commission reforms are to address some of the legislative complexities in the 
system, and to provide a single point of contact for anyone involved in any form of dispute in and around the 
building industry. In terms of addressing some of the legislative complexities, the Building Commission was 
established on 1 July and is located in premises in West Perth. The Building Commission takes in the operations 
of the Builders� Registration Board, the Plumbers� Registration Board and the Painters� Licensing Board, which 
will shortly also be operating from those premises.  

The Building Commission is currently developing a new building act that will replace many of the provisions 
that govern disputes between neighbours and contractual matters to do with the building industry. I am advised 
that that new act will provide a clearer delineation of the rights and responsibilities of builders when it comes to 
boundary matters. Those matters include the requirement to notify neighbours before work commences, rules for 
entry onto neighbouring properties, rules for the removal of fences, and a requirement for protection works. It 
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will also make provision for surveys of neighbouring properties. That is very important, because it is often the 
case that people cannot get remedial action taken because they cannot prove that the work has damaged their 
property. That was an issue in one of the other cases that the member has raised with me. The new building act 
will also protect the rights of property owners, in particular neighbours, by ensuring that builders who build on 
an adjoining property cannot, without agreement, build over a boundary line�I think that is pretty obvious; 
remove existing fences; impair the capacity of adjoining land; or affect the structural capacity of adjoining 
buildings. I believe that that more contemporary framework will help address a number of the issues that the 
member has raised. Again, this is not going to help John, but it is a step forward.  

The new structure will also improve the way complaints are handled, because rather than have a plethora of 
different government agencies handle complaints, all complaints will be handled by the Building Commission. 
The major focus of the Building Commission will be to service consumers and provide a dispute resolution 
process. People will have a single point of contact. The Building Commission will have the power to order 
remedies. Those remedies will be enforceable by cooperation between the commission and local governments. 
That will be a great step forward in achieving a balance between the building and construction sector�which is 
a very important sector for Western Australia�and the rights and responsibilities of consumers. I appreciate 
very much the concerns that the member has raised and the stresses that individuals are subject to as a result of 
this process. I think it would be fair to say that I am confident that the reforms that we are bringing in will 
address many of those concerns. Of course in the interim my great concern is that there will still be people like 
John who are not able to get their issues resolved. However, I am confident that by implementing the reforms 
that were initiated by the former government, we will provide a legislative framework and a point of contact and 
support for consumers, and that will remedy many of the concerns that the member has raised.  

PINJARRA ROAD � SAFETY ISSUES 
Grievance 

MR D.A. TEMPLEMAN (Mandurah) [9.48 am]: My grievance is to the parliamentary secretary representing 
the Minister for Transport, the member for Murray-Wellington. I am very pleased to be grieving to the member 
for Murray-Wellington, because I know, having spoken to him about these issues over a long period of time, that 
he is well aware of these concerns. My grievance is about safety issues on Pinjarra Road. Pinjarra Road is the 
major connector road between Mandurah and the Shire of Murray to the town site of Pinjarra. I want to focus 
first on the Serpentine Bridge in my electorate of Mandurah. Serpentine Bridge forms the municipal boundary 
between the City of Mandurah and the Shire of Murray and through to the new Perth to Bunbury highway. As 
members would be aware, Serpentine Bridge is the carriageway for Pinjarra Road across the Serpentine River. I 
wrote to the Minister for Transport in May about a safety issue that exists on Serpentine Bridge. My concern is 
that there is no safety barrier on that bridge for people who wish to cross that bridge on foot. I was there only a 
few months ago, talking to some older residents who lived across the bridge at Riverglades Resort. While I was 
there, some youngsters on horseback used that crossing, and it really scared me. As the member knows, traffic 
volumes on Pinjarra Road are increasing and, whether or not we like it, there are still many speeders. It really 
frightened me to see these 13 or 14-year-old girls on horseback actually crossing the bridge. 

I have written to the minister, and I wrote back again in May. I got a response, and I thank the minister for that. 
His response referred to the cost and design of railing. It would apparently cost between $210 000 and $420 000 
to upgrade the railing for both structures. I find that quite remarkable; to be honest, I would not have thought it 
would cost that much for a simple pedestrian barrier. This is a real issue, and as the parliamentary secretary 
knows, there are large numbers of residents living on either side of the Serpentine River Bridge, at Mandurah 
Gardens Estate and Riverglades Resort. There are also other people living along Pinjarra Road who traverse the 
bridge on their daily walks, and I am concerned about that. I would like the parliamentary secretary to respond to 
that and to support my urgent call for a pedestrian barrier. 

The parliamentary secretary is well aware that there are many seniors living in the caravan parks and estates 
along Pinjarra Road. There are 221 residents at Mandurah Gardens Estate and 233 at Riverglades Resort, and a 
further 20 permanent residents at Mandurah Caravan and Tourist Park, 49 at Peel Caravan Park, and 52 
permanent residents at Aqua Caravan Park. That is nearly 600 residents in total, and they are mostly seniors. The 
concern is that these residents access Pinjarra Road either from the connector roads or by direct access. With the 
imminent opening of the Perth-Bunbury highway, and because Pinjarra Road and Gordon Road are the main 
highway connector roads, we will see a huge increase in traffic volume along Pinjarra Road. That means that 
there are major concerns about the safety of access onto Pinjarra Road from the following connector roads: 
Riverside Drive, Ronlyn Road, Husband Road�I will come back to that one�Furnissdale Road, Watson Road, 
Jannali Road, Dunkerton Road, Goodooga Road, Davis Road and Greenwood Way, which is a looped road. I 
have looked at these intersections, and a number of them lack appropriate street lighting.  

The Shire of Murray has written to me to highlight its concern about this matter and to advise that it was having 
ongoing discussions with Main Roads. There are some left-hand slipways, as the parliamentary secretary knows, 
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for residents and users of those connector roads to get on and off Pinjarra Road. However, not all of the 
connector roads have slipway access. A number of residents from Greenwood Way contacted me to highlight the 
fact that on the eastern side of Greenwood Way�the on connection to Pinjarra Road�there is no right-hand 
turn into Greenwood Way if one is coming from Pinjarra. Their concern is that if one wishes to turn right into 
Greenwood Way�particularly at night�one would be blocking the right-hand lane traffic, because there is no 
right-hand turn median slipway. The people who have contacted me are very concerned about that, in particular a 
father who contacted me. The parliamentary secretary will probably be aware of the person to whom I refer�he 
was very concerned when he made contact with me about it�and I think that area certainly needs an upgrade. I 
know that the parliamentary secretary is aware of my concern. I will return later to the matter of Ronlyn Road 
and Husband Road. It is very important that urgent work is done on those roads also. 

In conclusion, I am very keen to see the construction of a pedestrian rail on Serpentine River Bridge. We need to 
look after the seniors in the area and their access ways. I am asking for an urgent audit by Main Roads of all 
these intersections, and I would like it to be done as soon as possible. Obviously, the provision of public 
transport is also very important, but we need to urgently address the safety concerns of this section of the 
community. 

MR M.J. COWPER (Murray-Wellington � Parliamentary Secretary) [9.55 am]: I thank the member for 
Mandurah for his diligence in bringing this matter forward. This section of road was in my electorate prior to the 
last election, and I took this matter up with the minister of the day. I share the member�s concern about the 
Serpentine River Bridge. There has already been a death at that particular intersection�I think it was Christmas 
Day or New Year�s Day some time ago�and a young local lad perished at that location. The accident was not a 
pedestrian incident, but the Serpentine River Bridge is nevertheless an area of concern. 

It is very timely for the member to bring this grievance to the house. I am negotiating a meeting with Main 
Roads and other interested parties, including the shire council, to discuss a safety audit of that entire section of 
road on a number of fronts. One concern is the provision of infrastructure; I refer specifically to a gas main that 
is truncated at the Serpentine River Bridge. I have been pushing for some time to have that gas main extended to 
North Yunderup, South Yunderup and beyond. Pinjarra Road is the busiest provincial road in Western Australia, 
outside the metropolitan area of Perth. There are in excess of 16 000 vehicles travelling along it each day. I 
received a note from the Minister for Transport�s office to say that the volume of traffic was not expected to 
increase. I do not subscribe to that point of view, and I am sure that the proof will be in the pudding in a matter 
of only a few weeks. As I say, it is very timely for the member to bring this grievance to the attention of the 
minister. 

Action has been taken by the previous government, the federal government and the current government in the 
wise decision to build the North Mandurah access road. Members may be aware that the North Mandurah access 
road will be a direct link between the soon-to-be-opened Perth-Bunbury highway and Mandurah, for residents 
requiring access and egress to and from Mandurah. Over the next 18 months there will be a forced funnelling of 
traffic along either Pinjarra Road, Lakes Road or Paganoni Road; one can only expect that traffic congestion will 
be worse rather than better in the interim. 

I share the member�s concern about the number of seniors in that area. I am very pleased to have been associated 
with the establishment of the Spud Shed on Pinjarra Road, near Ronlyn Road. It is a great thing for the 
community as a whole; seniors will be able to go there to get their groceries. I have regularly seen people from 
the caravan parks walking along the footpath to get their groceries from that location, and it concerns me that the 
speed limit along that road is 80 kilometres an hour. The speed limit is decreased to 60 kilometres an hour at the 
Serpentine River Bridge, but it is a very busy road and it worries me that there is the potential for terrible things 
to occur. 

Members may be aware that when I first stood for Parliament, my campaign office was in an old house near the 
intersection of Ronlyn Road and Pinjarra Road; it has since been demolished. Crashes occurred at that 
intersection on an almost daily basis. In fact, the statistics show that Ronlyn Road-Pinjarra Road is the number 
one concern in the Shire of Murray. I am very pleased to say to the member that this government has announced 
funding for preliminary works to go ahead this financial year, 2009-10. The member probably saw that in the 
budget papers. I am also very pleased to note that the minister has indicated, with the assent of my friend the 
Treasurer, a set of traffic lights will be installed at that location, as it has been identified as an area of major 
concern. 

Mr D.A. Templeman: When will that happen? 

Mr M.J. COWPER: At this time we are hoping the funding will be available in 2010-11. Preliminary works are 
going ahead in 2009-10 and I hope that it will follow on in the following year. Once the people at Main Roads 
have a look at the increased volumes, they will see that there is urgent need for that to occur. 
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The matter in relation to Greenwood Way is one that I am also familiar with. For those members who do not 
know it, Greenwood Way is a loop that comes back onto Pinjarra Road. Access is available only from Pinjarra 
Road by coming up to the most western end of the loop and turning right. The member says that there is no slip 
lane going into Greenwood Way. That is correct, and that is something that needs to be examined. I am aware, in 
the course of discussions with Main Roads, that Pinjarra Road is planned to go to a six-lane road. At this time 
there has been no preliminary work done on that. However, there will be the need to acquire land from the five-
acre properties along that section of road, and I am confident that when the freeway opens there will be an urgent 
need to do so. I say to the member for Mandurah, as my neighbouring member, that I hope that when we sit 
down with the people from Main Roads to look at the project as a whole, we can address all the various issues 
that the member has raised and the ones that have come to my notice. I agree that an upgrade of that section of 
road is required and I hope that I will get the member for Mandurah�s continued support for achieving a much 
safer road for people to use. 

Mr D.A. Templeman: I am very happy to work with you on this. 
Mr M.J. COWPER: Yes. 

GERALDTON � HOUSING NEEDS 
Grievance 

MR I.C. BLAYNEY (Geraldton) [10.02 am]: My grievance is to the Minister for Housing and Works and 
concerns future housing needs in Geraldton. As the minister knows, my electorate is undergoing a steady 
population increase. I expect that the population will increase considerably when the go-ahead is given to the 
port of Oakajee, its railway lines and the mines coming into production that will feed it. I note that Sinosteel is in 
the last stages of approval for mining at Morawa. I also note the announcement made yesterday by Gindalbie 
Metals and the story mentioned in The West Australian this morning about two-staging the development of the 
Oakajee port, which will bring the development forward. 

Of course we expect that people involved in these industries could afford their own housing. However, we must 
bear in mind that Geraldton is an old town and my concern is that people who cannot afford to pay a lot more for 
housing will find themselves squeezed out of the area. We also face population growth from the Australian 
Square Kilometre Array Pathfinder/Square Kilometre Array�ASKAP/SKA�tourist developments in the 
Abrolhos Islands, some additional mineral processing and increasing the depth in our education offerings. 
Currently, Homeswest in Geraldton has a priority waiting list for about 100 homes, which means a wait for about 
a year. The normal waiting list is about 500, with a wait of about five years. I appreciate that our government has 
brought forward the proposed Beachlands development; it is greatly appreciated and I would like an update on 
that. I welcome the minister�s social housing task force. I hope that its findings can be implemented as soon as 
possible and I look forward to a briefing on that as well. 

I would like to mention one part of Geraldton that does offer genuine low-cost housing; namely, Point Moore. 
Point Moore comprises simple beach cottages on leasehold blocks of 300 square metres. Unfortunately, the City 
of Geraldton-Greenough has massively increased the annual lease payments, which has impacted greatly on 
those who live there. This is on top of the rates that they already pay to the city council. This could be a useful 
model for the future, but I ask the minister to make sure that the annual lease payment decision is not left in the 
hands of local government; otherwise we will find ourselves creating an area for low-cost housing that the local 
government authority sees as another milk cow for it to attack, which is what has happened in the City of 
Geraldton-Greenough. 
I have also been trying to help the Anglican Diocese of North West Australia make use of a piece of crown land 
at the rear of the Bluff Point parish to build retirement housing. The diocese found a private developer who was 
prepared to build retirement housing for approximately 70 people on the land, at no cost to the government. This 
development would have freed up other housing in the city. I have had no luck, due to the inability to freehold 
the land since the diocese cannot afford it. The land therefore sits empty�apart from a few wattle trees and a 
few rabbits occupying it�and everyone loses. Perhaps the minister�s people can help us on this. 

There is a large portion of land at Waggrakine to the north of Chapman Valley Road. The next stage to be 
developed will exceed the sewerage capacity. This will be affordable land and is the most accessible land to 
Oakajee. Unfortunately, the Water Corporation cannot complete the next stage of sewerage. The developer 
would be prepared to do it, except that everybody else could then plug into his sewerage line, the water authority 
would take money off them to do it and he would get nothing back. The city council would be prepared to do it 
as long as there was some kind of mechanism to be repaid. Once again I ask that the minister�s people look at 
this and help us make it happen. 

As a part of the Oakajee development, there will be a large construction camp. I have asked Oakajee Port and 
Rail whether some kind of development is possible so that when construction is finished it could become normal 
housing. I also ask the minister whether there are some examples of this having been done in the past. 



 [ASSEMBLY - Thursday, 10 September 2009] 6775 

 

I am convinced that the mid-west and Geraldton face an exciting future. However, I worry a lot that lower 
income people will be squeezed out of the housing market. They would mostly be people who have lived there 
for most of their lives, and in many cases their families would have been there for generations. We are not 
creating a new town and new industries; we are simply creating new industries near an old town. Measures I 
have tried to take to increase the supply of housing have ended up mostly in bureaucratic deadlocks. Specifically, 
I ask that we find a way forward for this land at Bluff Point and the sewerage line at Waggrakine, and that, with 
the release of the coming report on social housing, we make Geraldton a priority and a model for the rest of the 
state. 

MR T.R. BUSWELL (Vasse � Minister for Housing and Works) [10.07 am]: I thank the member for 
Geraldton for raising this issue. I have visited Geraldton a couple of times since we formed government last year 
and I am well aware that this is an issue of significance not only to the member for Geraldton, but also to the 
broader community. In fact, on one of our visits there we attended the local Department of Housing office to 
have a look at the board there. The number of people on the waitlist there, of course, caused me concern.  

As the member rightly pointed out, Geraldton faces a number of challenges. There are some short-term 
challenges�I do not need to go into all of these�basically around the people who are currently on the waiting 
list in Geraldton, and some more medium to long-term challenges around accommodating the tremendous 
growth and unlocking the potential that the mid-west will yield for Geraldton. In fact, I was there recently 
talking to people at the City of Geraldton-Greenough. They have a vision that I think is eminently achievable. If 
we look at regional cities around Australia, the one city more than any other that they see Geraldton developing 
along the lines of is Darwin. These are very exciting opportunities for Geraldton, but also, as the member for 
Geraldton rightly pointed out, there is a significant downside. There is a risk that we will see crowding in 
Geraldton like we have seen in other regional centres, such as Karratha, if we do not plan and get ahead of the 
impact of this wave of economic prosperity. That is the responsibility of the City of Geraldton-Greenough, it is 
the responsibility of the state and it is the responsibility of the private sector. When we were up there, the 
Premier outlined very clearly that we would work with the local government in relation to that. 

I want to touch on some of the specific points that the member has raised, and I thank the member again for 
raising them. He pointed out the fact that there is a significant social housing waiting list in Geraldton. There are 
currently significant social housing waiting lists right across Western Australia. It is a great challenge to us as a 
government and more broadly to us as a society. Why is that the case? It is the case because of economic 
circumstances. Often, people who have lost work or whose incomes from their existing work have dropped find 
themselves under housing stress. Why is it the case? I think in some cases it is because the price of houses has 
gone up significantly in recent years and rents have moved up and people are therefore finding it more difficult 
to find affordable housing. Geraldton, because of its potential, is attracting more people than might otherwise 
have been the case. All of these things have created this perfect storm around social housing.  

I will quickly let members know of some of the initiatives the government is introducing to Geraldton. Firstly, in 
the current financial year, 2009-10, we have committed to build 29 social housing units in Geraldton. In the two 
preceding years there was a total of 20 dwellings built. There has been a step-up in terms of activity and building 
of social housing dwellings. Twenty-nine, of course, does not go nearly far enough to solve the challenges. We 
are currently working through and finalising stage 2 of the commonwealth�s economic stimulus package in and 
around housing. That package saw our state receive $600 million. That will now drop towards $500 million 
because of some changes. The figure is yet to be finalised. There is a plan to build somewhere between 50 and 
100 additional social housing dwellings in Geraldton. That number will be confirmed in the near future. I am 
sure that would be much appreciated by not only the people who get access to those units but also members of 
the local building industry, whom we also met during our visits to Geraldton.  

I can inform members that around $3.5 million has been made available to upgrade social housing in and around 
Geraldton. Of that, $3.38 million will go towards upgrades, and about $160 million will go towards dealing with 
asbestos issues in social housing dwellings. Thus far, $1 million has been spent. If we are able to bring all of that 
to fruition over the next couple of years, I expect we will see at least an additional 100 social housing dwellings 
in the Geraldton area and significant upgrades to a large number of existing houses.  

We visited Beachlands. The member for Geraldton discussed his frustrations with me regarding Beachlands, 
which is a part of Geraldton. It is behind the wheat silos, I think it is fair to say, in the port area. It is very central; 
it is walking distance to town�a great location. Most of the land, except a few blocks, is owned by the 
Department of Housing. Nothing happened there for a long time. Beachlands is now moving forward. The 
ultimate lot yield at Beachlands will be about 52 lots. Those lots are not all going to be owned by the Department 
of Housing, but some of them, in particular the five grouped or multiple lots, will be. I do not have exact time 
lines but I can get that information for the member. As the member is aware, historically Beachlands has been 
held up by a lack of access to sewerage. I have asked the department to look at staging the development so that it 
can generate some income to push the sewerage through into that suburb. Hopefully, Beachlands will come on 
stream.  
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The member for Geraldton raised the issue of Point Moore, which of course, in terms of Geraldton, is the next 
place out once we go past the port from Beachlands. I do not have a lot of information at hand in relation to 
Point Moore but I am very happy to correspond with the City of Geraldton-Greenough to follow that up on the 
member�s behalf. The member spoke of the social housing task force. One of the ways we can quickly get social 
housing made available for people is to work in partnership with local governments. I would be very happy to 
engage in a process with the City of Geraldton-Greenough to understand what we can do in and around 
Point Moore. I understand that there are some other broader issues around longer term security of tenure. I think 
we need to clarify all of those issues.  

I now refer to the Anglican Church�s desire to build a retirement complex in the region. I am pretty sure that, at 
the community lunch, I sat next to the Anglican bishop. I am reasonably sure that he raised this with me a couple 
of times. I am happy to proactively work with the member for Geraldton to engage with the Anglican Church to 
see what we can do. These are the sorts of partnerships that we have to embrace if we are to solve the social 
housing dilemma. We will never solve it off our own bats.  

The final point the member raised was the Waggrakine land development. I am aware of the challenges around 
getting sewerage to Waggrakine. I do not have any other additional information on what the Water Corporation 
is looking to do there. It is certainly something that has been drawn to our attention.  

I thank the member for his representations on behalf of the people of Geraldton. It would be fair to say in 
summary that things are happening in the short to medium term to get more properties in Geraldton. The 
strategic issues the member raised are issues that I am very happy to work with him to address, in particular 
around Point Moore, making sure we finish what we set out to do in Beachlands, and working with the Anglican 
community to deliver that retirement project.  

JOINT STANDING COMMITTEE ON THE COMMISSIONER FOR CHILDREN AND  
YOUNG PEOPLE 

Second Report � �Annual Report 2008-2009� � Tabling 

MS A.R. MITCHELL (Kingsley) [10.15 am]: I present for tabling the second report of the Joint Standing 
Committee on the Commissioner for Children and Young People entitled �Annual Report 2008-2009�. 

[See paper 1252.] 

Ms A.R. MITCHELL: I am pleased to present the second report of the Joint Standing Committee on the 
Commissioner for Children and Young People. It is in fact the committee�s first annual report. It details the 
committee�s activities from its reestablishment in the thirty-eighth Parliament in November 2008. The original 
committee functioned only very briefly in the thirty-seventh Parliament and a report had not been completed. As 
a result, the committee�s initial activities have focused largely on establishing its role. This has involved regular 
consultation with the Commissioner for Children and Young People and familiarisation with the commissioner�s 
functions and main activities. To assist the committee in its role, we travelled to Sydney in February 2009 to 
meet with the then New South Wales Commissioner for Children and Young People, Ms Gillian Calvert, and the 
joint Committee on Children and Young People of the New South Wales Parliament. New South Wales has 
obvious parallels with Western Australia as it has the only other parliamentary committee in the country tasked 
with overseeing the exercise of functions for a children�s commissioner. As a new committee, it was a most 
valuable experience for members to hear from the New South Wales parliamentary committee and the children�s 
commissioner, both of whom have been operating for nearly a decade and are well regarded.  

The committee tabled its first report in May. It was a review of the 2007-08 annual report for the Commissioner 
for Children and Young People. The committee reviewed the commissioner�s main activities as reported in her 
annual report and made two findings and two recommendations. The first recommendation pertained to 
amending schedule 1 of the Commissioner for Children and Young People Act 2006 in order to avoid 
transferring the responsibilities for the working with children checks to the children�s commissioner. The second 
recommendation related to resourcing the children�s commissioner to facilitate the development of a wellbeing 
indicator framework for Western Australian children.  

Also in May, the committee hosted an information seminar for all interested members of Parliament on the role 
and functions of the children�s commissioner. It was an hour-long event and very well attended by members of 
both houses of Parliament. As the commissioner�s role is relatively new in Western Australia, the committee 
sees great value in hosting a similar seminar for members next year to assist further understanding of the 
commissioner�s role and the important work that she does. Looking ahead, the committee will continue to 
monitor, review and report to Parliament on the functions of the Commissioner for Children and Young People. 
This will include reviewing the commissioner�s next annual report and following up matters identified in the 
committee�s first review.  
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It must be said that as the committee and the commissioner continue to consolidate their respective roles, it is 
anticipated that over time the committee�s review functions will expand as the commissioner�s own role 
develops and she undertakes new initiatives and activities to fulfil the legislative requirements. In carrying out 
this monitoring function, the committee will continue to consult regularly with the commissioner. The committee 
will also continue to fulfil its other functions under the Commissioner for Children and Young People Act 2006, 
including referring draft laws relating to the wellbeing of children and young people to the commissioner for 
consideration and recommendation. As indicated in the committee�s annual report, the committee did just that 
with the Parliamentary Commissioner Amendment Bill 2009 and was able to endorse the commissioner�s 
comments and provide input to the relevant minister while the bill was before the Parliament.  

The committee will maintain a watching brief on other draft laws introduced to Parliament that are relevant to 
children and young people with a view to seeking the commissioner�s input. Related to this, I should add that the 
commissioner has conveyed to the committee on more than one occasion that in order to best assist Parliament to 
pass legislation that supports the wellbeing of children and young people, the earlier the commissioner is 
involved in the process the better. The commissioner has informed the committee that, ideally, being involved at 
the policy stage before legislation is drafted would enable a more effective contribution.  

In closing, I acknowledge the ongoing cooperation of the Commissioner for Children and Young People, 
Ms Michelle Scott, and her staff. I thank the former committee members�the inaugural chairman, Hon Barbara 
Scott, who chaired the committee in 2008 and part of 2009, and Hon Carolyn Burton, MLC�and current 
members: the deputy chairman, Mr Martin Whitely, MLA; Hon Helen Bullock, MLC; and Hon Nick Goiran, 
MLC. I give great thanks to Ms Dawn Dickinson for her excellent work as principal research officer.  

MR M.P. WHITELY (Bassendean) [10.21 am]: I commence by thanking the members of the Joint Standing 
Committee on the Commissioner for Children and Young People�the chairperson, the member for Kingsley; 
Hon Nick Goiran; and Hon Helen Bullock; and previous members, Hon Barbara Scott and Hon Carolyn 
Burton�for their efforts on this committee. I also thank Dawn Dickinson, the committee�s principal research 
officer. All of these people have done an excellent job.  

In no way are the comments that I am about to make a criticism of the operation of the committee. This 
committee is doing the task that it was given incredibly well. However, I will make some comments that are 
critical of the functions of the committee. Frankly, I think that the committee has about a quarter of the job it 
should actually have. I can see the Attorney General in the chamber and I am pleased that he has popped his 
head up.  

The functions of the committee are to � 

(i)  monitor, review and report to Parliament on the exercise of the functions of the Commissioner 
for Children and Young People;  

(ii)  to examine Annual and other Reports of the Commissioner; and  

(iii)  to consult regularly with the Commissioner.  
They are worthwhile functions. We certainly need a committee that is prepared to take on this oversight role and 
be a communication channel between the commissioner and the Parliament. I am very impressed with the job 
that the commissioner, Michelle Scott, is doing. I am also impressed with the role that she has been given. She 
has a very broad scope in terms of being an advocate for children. I repeat that the criticism I am about to make 
about the functions of this committee is in no way a criticism of the membership of the committee, the support of 
the committee or the commissioner for children.  

My criticism is that the functions of the committee are too narrow. My main criticism is that the committee can 
only undertake inquiries into issues that have been raised in the commissioner�s annual or other reports. The 
commissioner�s first report covered only a seven-month period. In that seven months the commissioner was 
basically setting up her office. Therefore, not many issues were picked up on in the annual report. Now that the 
Commissioner for Children and Young People has been in office for a full financial year, 2008-09, this 
committee might have more opportunity to pursue issues raised in the commissioner�s annual report. However, I 
believe the committee needs the capacity to undertake more broad ranging inquiries into the general wellbeing of 
children.  

In my time in this Parliament I have served on many committees, some of which have conducted specific 
inquiries into the wellbeing of children. The Education and Health Standing Committee has conducted the 
occasional inquiry into the wellbeing of children. I recall the 2004 inquiry into attention deficit hyperactivity 
disorder and the 2008 inquiry into general health screening of young children. The Community Development 
and Justice Standing Committee, chaired by the member for Armadale, reported on issues similar to the health 
screening issue. Occasionally, committees undertake inquiries into the wellbeing of children. However, a 
specific committee is not tasked with the job of reviewing the wellbeing of children. I appreciate that the 
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advocacy role for children was the reason for the appointment of the Commissioner for Children and Young 
People. That was a great and laudable step. I encourage the Parliament�and this is exclusively my opinion�to 
broaden the functions of this committee so that when it is not fulfilling the role of overseeing the operations of 
the commissioner, as its second priority it is free to conduct general inquiries into the wellbeing of children. I 
envisage that a cooperative situation would develop, similar to what has developed between the Auditor General 
and the Public Accounts Committee. In that instance, the Public Accounts Committee uses its resources and 
expertise to inquire into issues that the Auditor General does not have the time and resources to inquire into.  

We have some very talented members on this committee, as well as incredibly talented staff. However, the 
committee does not have the capacity to undertake general inquiries into the wellbeing of children. Children are 
the most politically disadvantaged group in the community, simply because they do not have the capacity to 
bring political pressure to bear. Obviously, they do not have a vote and they certainly do not have the experience 
or maturity to advocate in the way that adults do. As a result of that, sometimes situations arise in which 
children�s issues have lip service paid to them but are not given the necessary attention. I am suggesting that the 
Parliament reconfigure the functions of this committee to give it the capacity to fulfil its potential. I repeat that 
the committee has excellent staff and members.  

I probably feel more strongly about this than other members because I have a longer history in this Parliament 
than the member for Kingsley, who is doing an excellent job, but she has been in this place for only a year, and 
the two other members, Hon Helen Bullock and Hon Nick Goiran, have been in the Parliament for a matter of 
months. They do not have a history of working on parliamentary committees and they do not have the 
background that I do to understand how powerful, how bipartisan and, frankly, how well parliamentary 
committees can function. Opportunities to look at issues that affect the wellbeing of children are being 
overlooked.  

The Premier is in the chamber and he might remember that I raised a concern I have about the wellbeing of 
children in state care, either in foster homes or institutions, and the reliance on a range of psychotropic 
medications to control children�s behaviour�antipsychotics, antidepressants and amphetamines. The Children�s 
Guardian in New South Wales undertook an inquiry into that and, from memory, about 50 per cent of kids in 
care were on some form of psychotropic medication. The conclusion of that inquiry was that these drugs were 
being used as a mechanism to control behaviour and as a substitute for children in care getting full access to 
resources that dealt with their often very complex needs. I raised that question with the Premier and I put a 
question on notice to the Minister for Child Protection, and the response was that it is a worthwhile issue but it 
would take considerable resources to undertake that research. That is the sort of inquiry that this parliamentary 
committee could pick up on. Perhaps when the children�s commissioner position was established there was an 
understandable reluctance on the part of government to have too many vehicles overseeing the operations of 
government. Perhaps the thinking was along these lines: with a children�s commissioner the government is 
creating the position of a powerful advocate and potentially a powerful critic that is funded by government and 
given independence from government and, therefore, there is no need to create a second voice by way of a 
parliamentary committee. If that was the thinking, it is regrettable.  

The innovation of establishing the children�s commissioner was fantastic, and I appreciate that Hon Barbara 
Scott, as an opposition member, played a central role in driving that initiative. While it was a laudable first step, 
this is an opportunity to exploit the existing resources and broaden the role of the committee. The committee 
comprises two government members and two opposition members. In terms of the opposition being able to 
initiate inquiries that could potentially embarrass the government, that will not happen. Simply, the opposition 
would not have the numbers. I think that actually underestimates just how bipartisan committees are and how 
effectively they can function, because even the committees that I sat on when we were in government and had 
majority numbers rarely operated along partisan lines. Therefore, I suggest that there is a capacity on behalf of 
government to actually exercise some level of control and ensure that these things do not end up being political 
witch-hunts but do in fact investigate with the full resources of a parliamentary committee the issues that affect 
the wellbeing of children. I think that this an opportunity we should not miss and I am encouraged that both the 
Attorney General and Premier are in the chamber because, frankly, they will be the key decision makers. It 
simply would take an expansion of the functions of the committee to enable the committee, when it was not 
engaged in that first priority of overseeing the function of the children�s commissioner, to have a second priority 
to conduct general inquiries into the wellbeing of children. 

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Thirty-fourth Report � �City of Joondalup Cats Local Law 2008� � Tabling 

MR J.M. FRANCIS (Jandakot) [10.30 am]: I present for tabling the thirty-fourth report of the Joint Standing 
Committee on Delegated Legislation entitled �City of Joondalup Cats Local Law 2008�. 

[See paper 1253.] 
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Mr J.M. FRANCIS: This report concerns three issues arising from the City of Joondalup Cats Local Law: 
firstly, a requirement for compulsory sterilisation of cats; secondly, a requirement to wear a registration tag, 
which creates an inconsistency in the local law; and, thirdly, an animal trespass offence, based on the transitory 
nature of cats, which does not provide adequate protection of the cat owner�s rights. The committee sought 
undertakings from the City of Joondalup to amend the local law in relation to these issues but the undertakings 
were not forthcoming. The committee now recommends disallowance of this local law. 

The first issue is the compulsory sterilisation of cats, a requirement found in clause 7 of the City of Joondalup�s 
local law. The committee acknowledges at the outset that this is a significant area of public policy and notes that 
sterilisation of dogs is provided for in a statewide dog act. The committee did not wish to enter into the debate 
about the rights and wrongs of compulsory sterilisation of domestic pets. Its concern under its terms of reference 
was whether the Local Government Act authorised the making of a local law requiring compulsory sterilisation. 
As set out in the report, the committee was concerned about clause 7 from several aspects. I refer members to 
pages 6 to 9 of the report for the discussion of those concerns. Under the Local Government Act, the general 
function of local government is to provide for the good government of persons in the district. This function is to 
be liberally interpreted and is wide in its scope, though not without its limits. The committee is of the view that 
clause 7 is not authorised or contemplated by the general function powers of the Local Government Act and that 
it contains provisions that would be far more appropriately contained in a statewide act.  

In summary, the committee found that clause 7 takes effect beyond the boundaries of the Joondalup district. It 
produces a permanent outcome. If a cat owner leaves the City of Joondalup to reside in an area where 
sterilisation is not compulsory, the cat remains sterilised resulting in inconsistency of application throughout the 
state. The committee also found that the general function did not authorise the making of local laws for matters 
that, by virtue of their unique and controversial nature and impact at state level, should be dealt with by an act of 
Parliament. The committee�s view is that Parliament did not contemplate the use of general function by local 
governments to legislate for the sterilisation of cats. In forming this view, the committee took note of the fact 
that Parliament specifically turned its attention to the Local Government Act to expressly provide for local 
governments to deal with animals, which may be privately owned, by way of impoundment, disposal and 
destruction. Finally, as a matter of significant new policy, it was the committee�s view that laws about cat 
sterilisation would be more appropriately dealt with in a statewide act made by this Parliament. 

The second area of concern for the committee was the inconsistency of cat tags, which was an issue of 
inconsistency within the local law. The committee was of the view that the Local Government Act did not 
authorise or contemplate a local law that was internally inconsistent. This area is discussed on pages 10 and 11 
of the report. The local law initially prescribes a choice for cat owners of methods of identification for their cats. 
Owners may identify their cats by one of three methods�namely, microchips, collars or collars with tags. Later 
in the local law it is prescribed that all cats must wear a registration tag, thus requiring the wearing of a collar 
and tag. The committee was concerned that these aspects of the local law were in conflict and created internal 
inconsistency within the City of Joondalup�s local law; the later requirement to wear a tag effectively removes 
the option initially created to have all relevant information regarding the tag included on a microchip, thus 
avoiding the need for a collar and tag. 

The committee was also concerned by the local law�s creation of an offence. Clause 20(1)(b) of the local law 
creates an offence that arises from the unwanted presence of a cat on property following a complaint by the 
property owner or occupier. I refer members to pages 11 to 15 of the report, which deal with this issue. The 
committee formed the view that this clause created unreasonable outcomes and potentially had adverse effects on 
the legitimate expectations of an individual that was not contemplated by the act.  

The committee�s concerns with the offence as it was created were that there was no requirement to substantiate 
the initial complaint by way of written evidence or by an authorised officer identifying the cat at that point and 
that there was no requirement to give notice to the cat owner of the initial complaint. These two aspects in the 
committee�s view created an outcome that was unreasonable and adversely impacted on the legitimate 
expectations of individuals that they would not be prosecuted or issued an infringement notice on the basis of an 
unsubstantiated complaint of which they had not been given any notice. The committee also found that the 
offence resulted in two further unreasonable outcomes; namely, that the offence is based on the cat�s mere 
presence on the premises without a requirement for any additional problematic behaviour and that in order to 
avoid breaching the law, the cat must effectively be restrained at all times from leaving the cat owner�s property, 
which would have a massive retrospective financial cost to existing cat owners. 

In considering the issues that gave rise to its concerns, the committee was at all times cognisant of the fact that 
the issue arose not from matters that had been subject to parliamentary debate, but rather in local law made 
pursuant to a power delegated by Parliament through the Local Government Act. 

I thank my fellow committee members who spent countless hours working on this report�the deputy chair of 
the committee, Hon Robin Chapple; Hon Alyssa Hayden; Hon Jock Ferguson, who is a cat owner; Hon Jim 
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Chown; Janine Freeman, MLA, the member for Nollamara; Paul Miles, MLA, the member for Wanneroo; and 
my friend Andrew Waddell, MLA, the member for Forrestfield, who is also a passionate advocate for animal 
welfare and a fellow cat owner. I also thank the committee staff, especially Christine Kain who has spent 
countless hours thoroughly assisting us with our work. 

I want to make a few personal observations on the controversial and emotional issue of cat control laws. Gandhi 
once said that the greatness of a nation and its moral progress can be judged by the way its animals are treated. I 
reckon that if he was looking down on us today, he would be horrified. In 2007, 13 000 healthy cats were 
destroyed in Western Australia by local council pounds, rangers and animal welfare groups. The Cat Haven in 
Shenton Park alone accepted 9 000 cats, 7 000 of which were euthanased. Nationally, the Royal Society for the 
Prevention of Cruelty to Animals last year saw a 68 per cent increase in the number of cats surrendered, totalling 
58 480 cats, of which 33 343 were destroyed. I know that there are both cat haters and cat lovers in the world, 
but I challenge any member of this house to visit the Cat Haven in Shenton Park while it euthanases almost 
100 kittens a day that cannot be homed. I believe that they will be deeply moved by what is effectively the 
society-inflicted genocide of cats. To the people who do not appreciate the company of animals as companions, 
that is their prerogative. But to the inhumane feral scumbag who a few weeks ago thought it was acceptable to 
shoot a cat with a crossbow I say this: �You are a sick individual. You do not deserve to be part of a humane 
society and you need to spend some serious time looking at your moral compass.� This is one reason why I have 
asked the Attorney General and the government to look at what we can do to increase penalties for people who 
are convicted of intentional and barbaric cruelty to animals. I endorse the call in this report for the government to 
consider a statewide act for the cat control issue. 

In closing, although this report is founded on the legal arguments of authorisation, I personally say to councils 
such as the City of Joondalup and other councils that have tried to address cat laws that I may not agree with 
everything they are trying to achieve, but at least well done for having a go and recognising that this is a real 
issue in the community.  

MR A.J. WADDELL (Forrestfield) [10.39 am]: They say the road to hell is paved with good intentions. I 
suggest that this issue is perhaps a very good illustration of that. There is no doubt in my mind that the City of 
Joondalup�s intention is a good one. The council perceived that there was a problem with stray animals, cats in 
particular. It saw that cats were having an impact on local wildlife and that some of the cats were a nuisance to 
their neighbours. The council therefore sat down and formulated a policy, an approach that it felt would in fact 
resolve the problem. The difficulty is that local government in this instance, certainly in the view of the 
committee, completely overstepped its own boundaries. It seems the council is completely unaware of what its 
boundaries might be. The correspondence we saw from the Joondalup city council, and some of the press 
statements it made, seemed to indicate that it saw its role as catching the things we missed. The things that this 
Parliament failed to deal with, the Joondalup council felt it had a role in cleaning up, being the second line of 
defence, so to speak. It sounds great in theory. In practice, though, it is a failure to understand that these local 
councils are an instrument of this Parliament. Local councils have no existence other than through the legislation 
this Parliament has, in fact, enacted. They do not have any constitutional recognition. Their powers are 
completely limited to those that we have chosen to delegate to them. This was the issue the committee had.  

That is a very technical and legal approach to things. It is very difficult to do that when dealing with an issue 
involving cute little furry kittens. As the committee went through the process we kept finding ourselves caught 
up in the emotion of that particular debate. It took us hours and hours of discussions before we were able to 
really distil this down to the essence of the issue. The essence was not whether we felt it was appropriate that 
such laws be enacted but whether we felt that this Parliament had intended for local government to be able to 
make such laws. There is a real danger in the approach the council took in this instance. The danger here is that, 
if councils feel there is some deficiency in the approach that the state Parliament takes, they can step in and 
create gap laws, so to speak. That sounds fine in theory until one day we turn up and find that our local council 
has passed a law that dictates what we can eat for breakfast. Essentially, that is where this approach leads. A 
council could say, �We think people are not getting enough fibre in their diet. Rather than the state enacting the 
fibre act of 2009, we will say that everyone needs to get 50 grams of fibre for every breakfast they eat.� That 
sounds ridiculous and, of course, it is a ridiculous notion. But we all know that is how these things happen: one 
step is taken, then another step and another step and, before we know it, we have fallen into a situation in which I 
think any rational person would say, �No, we didn�t want to go there.� I do not think that when Parliament 
passed the Local Government Act, we intended to allow local government to become the backstop for this 
Parliament. I think we wanted local governments to do the best they could for their communities with their local 
laws and by providing good governance within those particular areas.  

One of the particularly tricky points with the cat law the Joondalup council tried to pass was that, when we are 
talking about an animal, we are talking about property. It is not a person; it is a property; it is something that is 
owned by a member of the community. What is unique, of course, about an animal is that it is a piece of property 
with its own mind and is entirely mobile. One can imagine that we would be in all sorts of grief if our cars 
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suddenly decided to turn themselves on in the morning and take a drive down the road on their own. I envisage 
that a time will come when we do have technology �  

The ACTING SPEAKER (Mr P.B. Watson): Member for Eyre, do not just walk between the Speaker and the 
person speaking please.  

Mr A.J. WADDELL: A time will come when we do in fact have technology that is independently mobile. We 
will actually need to start considering the impact of that technology on society as a whole. I expect that at that 
point in time that will be a matter for both the state and federal Parliaments to consider. But it would be terrible 
if local governments decided to implement laws for that type of technology.  

I will restrict this matter to the animals concerned. If Joondalup passes a law that says cats must be identified as, 
say, A, B, C, D and must wear a certain collar and a chip, what will happen to a cat or a piece of property that 
belongs to somebody who does not live within the City of Joondalup and strays into the city? Suddenly these 
laws will come into effect and it will essentially give the local government the power to do something to a 
person�s property when it has no capacity to pass laws with respect to that property. I think that comes down to 
the crux of our concern that, essentially, the City of Joondalup was trying to fill in a gap, thereby exceeding its 
legislative powers, and that would have had an impact on neighbouring areas.  

The issue itself of cat laws is a very perplexing and difficult one and one that I hold very close to my heart. As 
the member said, I am a cat owner and a very passionate one. In fact, I have a couple of cats, one of which is 
pregnant, so I have a vested interest in these sorts of matters.  

Mr J.M. Francis interjected.  

Mr A.J. WADDELL: If I revealed my animal�s names, people would be cracking my password, so I need to be 
careful about that!  
It is a controversial topic, one we will be debating, and I look forward to working with the member for Jandakot 
on these laws. I expect it will be controversial because there are people with very deep feelings about their pets. I 
expect debate will be quite heated, but we need to think about this reasonably rationally and move very carefully 
through the issue.  
One thing I would like to put on the record now is that we need to be cognisant of a report that has just been 
released in the United Kingdom. It is about dogs and concerns that dog breeders are intervening in their gene line 
and introducing a lot of genetic defects. This happens when we try to completely control the breeding of a 
species to the point at which we are not allowing ordinary variations to move through the gene line. If only 
breeders breed cats, they will breed pedigree cats primarily; there will be a great deal of interbreeding; and it will 
drastically reduce the gene pool. This will ultimately be quite damaging for the species as a whole, so we need to 
take the brakes off a little bit. However, we do not need to be entirely restrictive on the breeding of these 
animals. We need to implement laws that recognise that there are rational, reasonable and very responsible 
owners and they should have a relatively free rein. We need to put the protections in to stop those grubs out there 
who do the wrong thing. We therefore need to give local government appropriate powers to enforce the laws and 
to make clear to people what is responsible cat ownership. I think the view of the committee to call on the local 
government minister to implement cat laws reflects that point of view. I finish my speech by saying that the most 
remarkable element of this was the fact that the local government felt that it could enter into a negotiation with 
the delegated legislation committee over it. The council felt that, in some way, it had right on its side and could 
convince us of the need for these laws. That to me betrayed a deep, deep misunderstanding of exactly what our 
role is and what are the limits of the council�s powers.  

MS J.M. FREEMAN (Nollamara) [10.50 am]: I am also a member of the Joint Standing Committee on 
Delegated Legislation and have been entertained at various meetings with an ongoing discussion of the City of 
Joondalup Cats Local Law 2008. It really involves a technical argument. In any of these arguments, it gets down 
to the passion that surrounds pet ownership. Pet ownership is very important to many people in the community. I 
have put on record in the committee, and I should put on record in this place, that I am a bird lover, in particular 
a native bird lover, which does not necessarily make me a cat lover. I come from an extremely different 
perspective. I have a tragic story about my own bird and a cat. There is no doubt that sometimes these things 
relate to our personal experiences. My personal experience is that cats are a concern to local residents in the seat 
of Nollamara; in particular nuisance cats. When I was out doorknocking, my colleagues would ask me what sort 
of issues came up. I said that the most perplexing one was the number of times the issue of cats was raised, with 
people asking how they can stop cats from spraying in their back gardens and how they can stop stray cats 
coming into the area. Finding a solution to that when trying to garner support was ably assisted by google but 
certainly not by any laws. 

Whilst these laws are based on a technical argument, we also have to recognise and congratulate the City of 
Joondalup and the many local governments that have taken on this issue. It is an issue of major concern in their 
areas as it relates to the protection of wildlife, in particular birds, and the nuisance aspect to the community. It is 
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also an issue because people are very emotional, and rightly so, about their pets because they are part of their 
families. I acknowledge that that is part of these issues. When we look at these sorts of things, we have to ensure 
that not only people on certain incomes have the privilege of owning a pet and the benefits that go with that. 
Those benefits are well documented. Animals have been introduced into some nursing homes to assist many 
elderly residents because of the emotional and physical bond that pets, particularly cats, can create.  

The committee was very much involved in the legal and technical argument of these laws. It is interesting to note 
that we were faced with all sorts of quandaries, not in our time but certainly in previous committees. Smoking in 
alfresco areas was a particular issue. It is not uncommon for local governments to reflect opinion in our 
community, which government should then act upon. One of the most critical recommendations of the report is 
that there is a need for laws to be addressed by the Minister for Local Government.  

I concur with the comments made by the member for Jandakot about the horrific nature of the abuse of cat 
ownership when it leads to the unnecessary death of animals in our community. The way that any community 
treats its animals is reflective of the humanity in our community. As an official of the Liquor, Hospitality and 
Miscellaneous Union, I had the privilege of working with some of the employees at the Cat Haven, particularly 
when they suffered quite serious illnesses. I represented them through the workers� compensation system. They 
found themselves working in jobs in harsh and difficult circumstances where, for the benefit of the community, 
they needed to put an end to the unwanted lives of many animals that people did not take responsibility for. The 
City of Joondalup Council was trying to address that issue, along with the issue of stray cats that it is faced with 
all the time, especially in much of its bushland and its many parks.  

As an aside, I once read a book that had been written from a cat�s perspective about cats that were dumped. It 
was a very good literary piece that gave a perspective on what it must be like for a cat to find itself completely 
shunned by the domestic world and living in the wilderness. It was an analogy on humanity. It was very much 
about what must occur in our communities. This issue needs to be addressed to ensure that we have respect for 
the animals that we keep as domestic pets in our community.  

Apart from the issue of compulsory sterilisation, which is pretty difficult to bring into a community, especially 
when the local government says that residents have to bear the cost of it as it is a requirement of owning a cat, 
the biggest issue is cross-border problems. If a cat that lives in Wanneroo or wherever walks across the road into 
Joondalup and annoys the people who live on that road, what do we do then? I can foresee that many rangers 
would have massive problems with this. It is not quite the same with dogs, although I understand we can have 
cat runs, which seems to me like a good idea. I am sure that that would be contentious for many home owners. 
That was one of the major issues. That is one of the reasons we were in a position to say that the Joondalup 
council cannot impose these laws in isolation just because they are isolated laws. It does not have the power to 
do that, even though we say that the laws may be well thought out, and they certainly need to be debated in this 
house.  

The committee did have deliberations on how we could remove the areas of compulsory sterilisation, registration 
tags and cross-border animal trespass to try to have something that could be a workable piece of local law for the 
City of Joondalup, understanding that it would have put a lot of time and effort into those laws. It is to be 
congratulated for the time and effort that it would have put in consulting with people, including local 
constituents and ratepayers and its officers. This should not be taken by the officers of the City of Joondalup as 
being a backhanded, �Don�t do this.� We are saying to them that it needs more consideration and it needs 
broader consideration across the whole state. I believe that state cat laws are imperative. They definitely should 
include microchipping. We should be able to identify where cats are so that we can protect our wildlife and birds 
and those occasional weeros in the front garden having a nice day out.  

In conclusion, I would also like to thank the staff of the Joint Standing Committee on Delegated Legislation, 
who have dealt with the issues with a combination of anguish and frustration, as well as jest and lots of puns, to 
keep members focused and capable of delivering the report. 

CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 

Second Reading 

Resumed from 19 August. 

MS M.M. QUIRK (Girrawheen) [11.00 am]: I am not the lead speaker for the opposition, but in the absence of 
the member for Mindarie I will make a few comments. There is no doubt that graffiti is a real scourge, and many 
members in this chamber would receive consistent and frequent complaints from their constituents about graffiti 
vandalism. How we control graffiti is a vexed question. Graffiti is seen by many as being a symbol of broader 
issues: as a breakdown in law and order, as antisocial, as a defiance of authority, and as a lack of respect for 
other people�s property. 
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This legislation is part of the government�s election commitment and is said to go hand in hand with other 
measures to combat graffiti, such as creating the Graffiti Taskforce. In this regard, the legislation is narrow in 
scope, and I will talk a bit more about that shortly. However, because it is part of the government�s mandate and 
was part of the Liberal Party�s election policy, we will not oppose it. However, for reasons that I will expand on 
later, I do not think it is necessarily the way to go. 

The scope of the legislation is limited to the sale of graffiti implements to minors, and I will talk about that later. 
The premise of the legislation is that most graffiti artists�I use the term very loosely�are 18 years of age and 
younger. I do not necessarily think that is the case. I do not know whether the Attorney General has any specific 
figures on that, but I think he would be surprised to know that many of the people committing graffiti are older 
than that. 

The opposition particularly wants to make the point that this government is focused on what I call the stick 
approach. There is, of course, the carrot approach, but this legislation is very much the stick approach as it deals 
with an offence by imposing harsher penalties and cracking down on crime. Equally, there should be emphasis 
on the prevention of crime in the first place. This is particularly true in the case of graffiti, which has such a low 
clearance rate. It is worthwhile noting that in 2003-04 the clearance rate on graffiti was 6.9 per cent. In that year, 
out of 10 426 reported offences�I suspect there is a very large incidence of under-reporting�only 718 offences 
were cleared. Similarly, in 2004-05 there were 9 247 reported incidents of graffiti, with only 835 cases being 
cleared, which is a rate of nine per cent. In 2005-06 there were 9 294 reported offences, with a clearance rate of 
962 offences, which is a rate of 10.4 per cent. Similarly, in 2006-07 there were 13 852 offences reported, and 
1 260 of those were cleared, at a rate of 9.1 per cent. Finally, in 2007-08 there were 15 972 offences reported and 
1 409 offences cleared, at a rate of 8.8 per cent. Therefore, very few offenders are apprehended, so we can 
identify only where that 10 per cent or so of offenders obtained their graffiti implements, which is a small 
number overall. It is because so few offenders are caught that we think that prevention is much better than cure, 
but it would be much better if we worked toward preventing graffiti. 

We should encourage programs, such as the one run in conjunction with the City of Bunbury, whereby, over a 
period of some months, a number of artists worked with kids at risk and planned and constructed a mural on a 
large wall that they had frequently graffitied. That program worked with private businesses in the City of 
Bunbury and has been highly successful. Recently, I saw a fantastic Stateline program on an underground car 
park where graffiti artists� talents�if one can use that term�were channelled into productive behaviour. 

Members on this side of the house are concerned at the cuts in funding for the Office of Crime Prevention and in 
programs that allow local communities to combat graffiti at the local level. The opposition will be vigilant in 
years to come to monitor whether those local communities are able to address these very important issues at a 
grassroots level. 

Before I make some specific remarks on the bill, I want to commend those local community groups that are 
actively involved in removing graffiti. I am sure that when the member for Mindarie gets a chance to speak, he 
will talk of a very active group in his community called People Against Vandalism who do great work removing 
graffiti. Similarly, in my electorate, the Balga Action Group operates without any funding�other than some 
small amounts from the City of Stirling�and is assiduous in removing graffiti in the Balga area. 

One other option for graffiti removal is through the Repay WA program. I do not know whether the Attorney 
General has had any more success accessing this program than I have. That program utilises offenders who have 
been issued with community-based work orders to perform various tasks in the community to repay the 
community for their offending behaviour. It is not limited to graffiti and has a more general focus. However, the 
Repay WA workers�the offenders who are working under that program�are limited to removing graffiti on 
public property. Some years ago, a local shopping centre had a large amount of graffiti, including the �C� 
word�I do not mean �commitment��emblazoned on the side of a wall, probably six foot high. Locals took 
great offence at that, but I was unable to get Repay WA to remove that graffiti, even though it did impact on the 
public, as it was on private property. Repay WA needs to take a much more flexible approach. The community 
would appreciate that. When graffiti constitutes an offence to passers-by generally, the Repay WA guidelines 
should be a little more flexible. I understand there are legal and public liability issues and so forth, but the 
Attorney General is a very intelligent and thoughtful lawyer, and I am sure he can work through those.  

I will raise one issue with the bill now, as I do not know whether we will debate the bill in consideration in 
detail. I believe the definition of a graffiti implement is a little narrow. In addition to graffiti there is the 
increasingly prevalent issue of etching. For example, this bill will not catch etching offences, which, as most 
members will know, is the scratching of windows. If members are observant, they will have seen etching on 
most bus windows. I think, and the Attorney General will correct me if I am wrong, the bill may well not cover 
implements used in etching rather than graffiti offences; however, I am relying on the Latin definition of 
�graffiti� rather than any other definition that may exist. 

Mr C.C. Porter: You are correct. 
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Ms M.M. QUIRK: Yes. My second point is a little technical; that is, in my very cursory examination of the 
available graffiti implements, I am not sure that the definition of �marker pen�, in proposed section 216(1)(b), is 
broad enough. Proposed paragraph (b) states � 

a pen, marker pen, or similar implement, that � 
� 
(ii) contains a fluid that is not water soluble and that is capable of marking a surface. 

My enquiries suggest that it is possible to obtain an empty felt tip pen and fill it with an indelible Indian-ink 
base. In my view, selling that pen without the ink�the offending part of the implement�would not fall foul of 
this legislation. I am told that the ink used, known as �grog ink�, is particularly hard to remove. Feedback from 
some people indicates that grog ink poses a real problem. Despite that, the sale of a potential container will not 
fall foul of this particular definition of �graffiti implement�.  

My second point is that, as so often happens, the law lags behind technology: it is now possible to buy these 
implements on the internet. Effectively, this legislation will penalise those persons who sell certain graffiti 
implements to persons under the age of 18; however, there is nothing to stop those implements being purchased 
over the internet. I understand that there is, in most cases, very little to prohibit the import of such implements 
and that it would be very difficult to apprehend people who sell them in that way. For example, if someone were 
to walk into a shop such as the one in the member for Perth�s electorate that specialises in providing this 
equipment, and the proprietor were to sell that person an implement, the proprietor would be guilty of an offence 
if the person buying the implement was under 18 year�s of age and the proprietor had no reasonable grounds to 
think the purchaser was over the age of 18. However, that same purchaser does not have to walk into a shop on 
William Street; he can use his computer to order the implement on the internet. There are no checks and balances 
to inquire about the purchaser�s age; all he needs is his credit card details.  

I believe this legislation will be ineffective, because many of these purchases will be made not in person, but 
over the internet. For those cases in which the provider of the implement is based interstate or overseas, the 
offence is not of such severity that�to use the Attorney General�s words�it could be pursued through normal 
police channels. It cannot and it will not be pursued.  

Despite those reservations, the opposition will not oppose this legislation; however, opposition members are not 
sure that the legislation will make a huge difference. We are keen for the government to pursue what I call the 
�carrot� end of the equation, which is much more about prevention. The quoted figures demonstrate that the 
clearance rate for such offences has consistently been between seven per cent and 10.4 per cent in the last decade 
or so. We really need to make sure that these offences are not committed in the first place rather than concentrate 
on such a small number being apprehended and convicted in the long run. 

MR D.A. TEMPLEMAN (Mandurah) [11.15 am]: I am very keen to make some comments about the Criminal 
Code Amendment (Graffiti) Bill 2009. The opportunity to do so is quite timely because, I am pleased to say, I 
have some guests from Mandurah and the Peel region in Parliament House this morning. I welcome a delegation 
from the Mandurah Performing Arts Centre that includes Lyn Kitto, the group�s president. They represent the 
nearly 300 people from the Peel region who voluntarily support our performing arts centre in Mandurah. I 
welcome them very warmly! We were discussing the issue of graffiti over morning tea. Graffiti is viewed with 
abhorrence in our community. Like many communities in Western Australia, we find it very sad and indeed 
sickening to see the wanton vandalism that occurs. I call it wanton vandalism. These spates of wanton vandalism 
that include the defacing of peoples� personal property and indeed the defacing of public property�property that 
ultimately belongs to all of us�are quite abhorrent. Certainly in terms of local issues, graffiti is one subject that 
generates a range of emotions when people discuss the sorts of penalties, programs and other things that should 
be done to try to prevent what I think is quite frankly an abhorrence. Earlier this morning, our �think tank� 
discussed what can be done and how we can address what is in fact an issue that goes back to ancient times. That 
is, people have inscribed a range of things on cave walls and, later, public buildings. You, Mr Acting Speaker, 
may be well aware that above your head is the press gallery bench�a very interesting bench to look at! If 
members and visitors ever get the chance to view that bench, they will see that some of our eminent journalists, 
both past and present, have etched comments into the Parliament�s furniture. 

Mr P. Abetz: Interesting! 

Mr D.A. TEMPLEMAN: Interesting people, and some of them very famous. Liam Bartlett, for example, is one 
such eminent journalist whose graffiti�if we are going to talk about definitions�is etched on the bench. Some 
of the comments are quite derogatory�particularly those about members of Parliament observed over decades. I 
see one member of the press now. He has probably come to see whether there are any fresh comments up there! 
Quite frankly, if we look at the definition, that is an example of graffiti, because this is a public place. Obviously, 
many of those journalists�here they are! They are all arriving! They arrive in throngs as I speak. Goodness me! 
I must remember to do something like this more often to get the attention of our journalist friends! Mr Acting 
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Speaker (Mr J.M. Francis), you will note that with a full house of media people, I now have an audience. I am so 
pleased about that! However, up there in the press gallery, and in the press gallery in the other place, some very 
interesting observations and comments about members, both past and present, are etched on public furniture.  

Point of Order 

Ms J.M. FREEMAN: Can the member table the bench? 

The ACTING SPEAKER (Mr J.M. Francis): It is not a very practical point of order, but I ask the member for 
Mandurah to choose his words carefully. I am getting very nervous sitting below the press gallery! 

Debate Resumed 

Mr D.A. TEMPLEMAN: So the Acting Speaker should be! We are losing a few journalists now. They have 
obviously lost interest in my wonderful speech. 

This demonstrates the problem we face of how we define �graffiti�. What is inscribed in the press gallery bench 
and what is inscribed in many wooden desks in classrooms is probably now considered to be historic heritage 
etchings. If we sought to remove some of them, it could raise the ire of the Heritage Council and others who seek 
to preserve our cultural heritage. That is true. I am serious; that could be the case. It demonstrates the conundrum 
of what is graffiti�for which we have a definition, and which is recognised as wanton vandalism�and what is 
not. There is no doubt among all members that it is offensive to see in our communities graffiti tags on public 
buildings, on walls and on people�s personal property. I do not believe that there is any disagreement about that. 
This bill seeks to impose some additional penalties for this type of vandalism, and I am not opposed to that at all. 
I have used the word �gutful� in this place before about a number of things but I certainly have had a gutful of 
graffiti. It sickens me when I see the type of graffiti that I have just described because I consider it to be pointless 
vandalism. The approach to this issue is twofold. Yes, we need penalties and we need to make sure that they are 
targeted so that they hopefully address the issue of graffiti and result in a reduction of graffiti. It is absolutely 
critical to also look at preventive measures. Ultimately, we must provide and support programs that are aimed at 
channelling the energy of the people who do graffiti. They obviously have a lot of energy. I cannot believe that 
they sneak out at all hours of the night with their texta, spray can or whatever. I cannot believe that they are out 
there while I am in bed, and possibly you are in bed too, Mr Acting Speaker (Mr J.M. Francis), although you do 
have some interesting nocturnal habits, which I will not go into. I should have not said that and I withdraw it; 
that is not appropriate. People go out at night and do those things and, in the morning, the general public report 
the graffiti to the local council and hopefully it can then be removed. I have not said �young� people; there is a 
presumption that they are all young people. Predominantly they are, but it is not always young people. We need 
to find ways to channel that energy and enthusiasm into making a positive contribution to the community. If that 
means we need to support crime prevention programs, let us look at those and evaluate them realistically. One of 
problems is that although we have had a lot of programs in the past, have we evaluated them realistically? I 
suspect that we have not realistically evaluated some of the things that could and should work and that may need 
to be supported with further services. 

I am aware that this legislation is the result of an election commitment. I accept that and that is why the member 
for Girrawheen has said that the opposition will not oppose the Criminal Code Amendment (Graffiti) Bill. I 
know that the Attorney General considers these types of things seriously. After yesterday�s debacle over 
breastfeeding, I hope that the Attorney General will consider this matter carefully. Before he speaks, he might 
give it serious consideration, which I am sure he will. I am sure he will consider the laws and the penalties. The 
Attorney General is trying to target in this legislation the people who sell the implements that are used to create 
graffiti. Let us look at taking a cohesive and holistic approach to this matter. During the election campaign the 
Liberal Party announced that it would take a holistic approach to graffiti vandalism. Let us make sure that the 
Attorney General does not just focus on locking up people, because he will then have to deal with the problem of 
overcrowded jails, which is a problem he already has. 

A lady from Mandurah with whom I had tea this morning had been to America recently. She said that she saw a 
magnificent, brand-new bus when she was there. The bus had a sign saying that people who vandalised the bus 
would receive a $250 000 fine and/or a number of years in jail. It was reported to me this morning that that is the 
approach taken by some of the counties and states in the US. Mr Rod Patterson from Peel told me of an 
interesting concept that is worthy of further exploration. We must think outside the square when dealing with a 
range of these types of issues. He suggested that a whistle could be built into the spray can so that when it was 
used, it would make a sound. 

Mr M.P. Whitely: You could find a use for the bells for the upper house. 

Mr D.A. TEMPLEMAN: I agree that we could get better bells for the upper house. They sound like � 

The ACTING SPEAKER: An emergency station�s alarm. 
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Mr D.A. TEMPLEMAN: Yes. If I were Pavlov�s dog, I would probably start salivating as soon as the bells 
began ringing. We could have saved the money that was spent on those bells if we had simply abolished the 
upper house, which is something that a future government might consider. I think we could gain some support 
for that. Of course, I would not accuse our learned friends in the upper house of not working hard, but certainly 
their bells are not too flash, let me just say that. While the Clerk is pondering my contribution this morning, I 
must say that the Council and Assembly bells have not been tested at the same time when Parliament has been 
sitting. I think we should do that, because I remember very well the infamous incident a few months ago when 
the bells chimed and I had my first victory as opposition Whip when seven members of the government side did 
not turn up to a division. My good friend the government Whip has entered the chamber. He is very disgruntled 
because he does not have his train station yet, but I will not go into that. We should test the Assembly and the 
Council bells together when Parliament is sitting. We have not yet heard them both chime at the same time. I am 
interested in the contrast between the dull, dulcet tone of the upper house bells and the bright and energetic tone 
of the traditional heritage bells that are used for the Assembly. 

The ACTING SPEAKER: You know what I am going to say to you, member. 

Mr D.A. TEMPLEMAN: I do. I am deviating, am I not? 

The ACTING SPEAKER: I am failing to see any parallel between the member�s comments about the bells and 
the legislation before us. 

Mr D.A. TEMPLEMAN: I can understand why you might draw that view, Mr Acting Speaker. 

I know that the Attorney General has been listening intently to my contribution. Although I have lost the 
members of the press, I have gained a larger collection of members who are interested in listening to my 
contribution. I am sorry to disappoint members, but I will have to sit down in a moment.  

I will finish by saying, in all seriousness, that this issue is very, very important. The opposition will not be 
opposing this measure. But I urge the Attorney General, if he is dinkum about taking a holistic approach to this 
problem, to please ensure that prevention forms a clear part of this bill. If the Attorney General does that, he will 
find that there will be broad support from members on all sides of Parliament for this bill to address what I think 
is�I say this unashamedly�an abhorrence. I get very angry about it when I see it. Members have not seen me 
get angry in this place. One day they will! 

Mr M. McGowan: Last week! 

Mr D.A. TEMPLEMAN: Yes, perhaps last week!  

Mr M. McGowan: Would it be fair to say that you were incandescent with rage?  

Mr D.A. TEMPLEMAN: I think it would be fair to say that! 

With those comments, I want to again thank the �think tank� from Mandurah for helping me to shape my 
argument this morning. That was a very good contribution from my friends from Friends of the Mandurah 
Performing Arts Centre. I am very proud to be the patron of that group. I am sure that I have been able to weave 
a number of themes together this morning. 

The ACTING SPEAKER (Mr J.M. Francis): Before I give the call to the member for Mount Lawley, I am 
hoping that someone in this house will draw it to my attention if there are any journalists sitting above me with a 
brick in their hand!  

MR M.W. SUTHERLAND (Mount Lawley � Deputy Speaker) [11.30 am]: I am very pleased to have the 
opportunity to speak on the Criminal Code Amendment (Graffiti) Bill 2009. Graffiti is a bipartisan problem, and 
any solution to the problem of graffiti will need to be a bipartisan solution. Graffiti costs the community some 
$25 million per annum. As a person who has come from local government, I know the huge impost that is placed 
on local councils in having to clean up the mess that is caused by these louts who think that they can walk the 
streets and deface whatever property takes their interest. Even worse is the fact that often the people who are 
defacing public transport by tagging buses and etching bus windows are school children who are getting 
subsidised transport.  

We now face the vexed question of how we can address this issue. Unfortunately, after the Labor Party came to 
power in 2001, it disbanded the Graffiti Taskforce. The Graffiti Taskforce was having strong success at the time. 
This government has now reinstated the Graffiti Taskforce. The Graffiti Taskforce is looking at various options 
to deal with the scourge of graffiti. We all know that we need to take a multifaceted approach to this problem. 
The first part of that approach must be education. We must send a message to the community that graffiti and 
vandalism will not be tolerated. That message needs to go out not only through our primary and secondary 
schools, but also on radio and television. The second part of that approach must be the imposition of punitive 
sanctions for graffiti vandals. I have been told in my discussions with the WA Police Union that it wants juvenile 
cautions to be done away with. That is because often the same people are cautioned time and time again and they 
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just carry on their merry way and continue to undertake acts of graffiti and vandalism. The other problem is that 
the police often do not see graffiti as a high priority and do not follow up on that as well as they should.  

The Graffiti Taskforce is looking at developing a computer program that will analyse graffiti tags to see whether 
there are any matches. That will enable the police and local councils to identify people who may be tagging in a 
particular area and to home in on the more serious culprits.  

Mr A.P. O�Gorman: The problem is that they are now sharing tags. 

Mr M.W. SUTHERLAND: Yes, they are sharing tags. However, this new technology will allow the police and 
local government to target the main culprits and try to catch them. They will be able to put a clean bus on a run 
and target that bus and catch any people who do graffiti on that bus and prosecute them vigorously. The problem 
is that the councils are basically acting on their own. They need to target specific spots, perhaps by using mobile 
cameras, and when they catch the culprits, they need to make sure that those culprits are dealt with severely.  

Another problem is urban art. I have had some discussions with my friend the member Forrestfield about having 
designated areas in which people can do urban art. A good example is the electricity boxes in parks and on 
streets. The type of art I am talking about is not images of things like Metallica, but images of things like soccer 
balls or footballs, or something that will fit in with the local area. That art will last for 10 years. At the moment I 
am working with the City of Bayswater and the Town of Vincent in trying to have sort of urban art put onto the 
Mt Lawley subway. That subway is covered in posters. A big problem now is not only graffiti but also the illegal 
plastering of posters. I was really shocked to find that a federal government anti-drugs advertisement had been 
plastered all over the walls of the Mt Lawley subway. There is a group of people who think they can go around 
with impunity and plaster posters on whatever they like, deface whatever they like, scratch the windows of shops 
whenever they like, and do whatever they like on the buses and trains, and they will get away with it and all will 
be well. I am, therefore, very pleased that the Graffiti Taskforce is up and going again. Last week I went to a 
presentation in Armadale by a group that is engaging youngsters in urban art and trying to channel their energies 
into activities that are more constructive than tagging buildings and destroying urban infrastructure.  

Everyone has had a gutful of graffiti. Graffiti is not a political issue. It affects people on all sides of politics. We 
need to work together to address this problem. I heard the comments of the member for Mandurah. I must say 
that the member for Mandurah is starting to sound more and more like Dame Edna! The member for Mandurah 
made a very interesting comment about spray cans that whistle. A whole raft of inventions are coming out. The 
City of Stirling has been trialling a new device that is able to pick up the smell of paint and send a signal to the 
council. However, all these things place an impost on local councils, because they cost money, and that means 
that people�s rates have to go up. Graffiti affects a wide range of people. People who have saved up to have a 
wall built around their home or people who are running a business face a huge cost when their properties are 
defaced. Graffiti is a negative not only because of the monetary cost, but also because of the cost to people�s 
lives when they have to spend their time cleaning up graffiti. It defies logic that we have come to this sad point 
in our society.  

This bill deals also with the sale of graffiti implements. I know of a number of shops in the city that are selling 
graffiti implements such as pens. Recently I went into a hardware store in my electorate of Mount Lawley, and I 
was concerned to see big, thick, felt pens that were lying on the counter for sale. Two new businesses�an art 
gallery and a real estate agency�have just started up in Beaufort Street. Those businesses are just down the road 
from that hardware store. These businesses, and other businesses in Beaufort Street, are being tagged day after 
day. I recently got yet another complaint from a business in Beaufort Street that had been tagged. People need to 
be responsible. People cannot run a business and be totally callous and not realise what they are doing when they 
sell these types of products. The member for Girrawheen said that this legislation will not help to any great 
extent, because these graffiti implements are becoming more and more sophisticated. People are able to go on 
the internet and buy empty marker pens that they can fill with a special ink and use to deface property. We need 
to look at these things as and when they come along. We need to try to plug the gaps all the time and make 
things more and more difficult for these graffiti vandals. It is important that when these people are caught, they 
are prosecuted to the nth degree. It is no good having all these laws and all this feel-good stuff if people are not 
prosecuted. That is why, when I deal with any council, I say, �It�s up to you now to find somebody that is doing 
this. Catch them, prosecute them and find out what happens throughout the courts�, so that we know at the end 
of the day that we have got a result.  

Mr J.E. McGrath: Does the member know the penalty for a first offence?  

Mr M.W. SUTHERLAND: I do not know. The offence can also be damage to property. There are various 
penalties. There are a lot of ways that these people can make good. They can go and clean up the mess. It would 
be great to make these people wear a pink vest, like Sheriff Arpaio does. He makes offenders wear pink, and 
paint out and make good the messes that they make from time to time. It is a really sad indictment on our society 
that we have got to the stage where it is costing us, conservatively, $25 million a year. Members can imagine 
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how that money could be spent and put to good use by having infrastructure and other buildings built and 
positive things done.  

As I say, I am on the Graffiti Taskforce. I am looking at it with great interest.  The answer might be for councils 
to have ownership of the computer database with some type of program to match the tags to people; then the 
police would not have the mundane job of linking up the tags. That could be done by civilians. The main thing in 
all of this issue is to prosecute people and to get the message out that if a person does this, he or she is affecting 
everybody in society and the impost on the community is great. I, as a member of the Graffiti Taskforce, am 
watching this issue with a beady eye. I am always pleased to discuss matters with other members who might 
have ideas. I do not have all the answers to this issue. Like everybody else, it is a team effort. If anybody has any 
suggestions, please come and see me. We all know that there could be holes in the legislation. We can never plug 
every hole. Let us try and send the message out there. Let us encourage businesses to stop selling implements. 
Anybody could take a key, a sharp stone or anything and etch into a window. We can never get rid of it 100 per 
cent. I support this legislation. There has to be a strong bipartisan approach to graffiti in this house to rid us of 
the scourge.  

MR A.J. WADDELL (Forrestfield) [11.42 am]: I have made it clear in the past how I feel about graffiti�I am 
not a big fan! Occasionally, I see a piece of artwork that impresses me�I like the colours, I like the style, and 
sometimes I even like the message. I feel slightly guilty that I like such a vile and hateful thing. We need to 
recognise that occasionally there is some artistic merit in what some people are trying to achieve.  

That comes to the crux of the comments I would like to make today; that is, that the Criminal Code Amendment 
(Graffiti) Bill is really the �Criminal Code Amendment (Graffiti�Can�t Sell a Couple of Items to Minors) Bill�. 
It really covers a tiny subset of the problem. Although we support it, it is really unlikely to make any real 
difference to the problem we face. We need to really ask ourselves: where is the graffiti coming from? It is not 
happening because people can buy marker pens. It is not happening because spray paint exists. If we were to 
somehow decide that we were going to ban those items from sale altogether, I do not think we would actually 
have a significant impact on the graffiti problem. Alternative tools would be found. I think that something far 
more tragic would occur; that is, the entire mode of graffiti would move to that of etching.  

One of the biggest complaints that I often receive within my electorate is that of etching, where people go to 
community centres and scratch messages into windows. When we talk about the costs of clean-up, the cost of 
repainting a wall or cleaning up a sign is quite small relative to the cost of removing etching from a window. I 
cannot think of a single school within my electorate that does not have etched windows. When I speak to the 
principals, I ask, �What can you do about it?� They say, �There�s absolutely nothing we can do about it because 
the education department obviously can�t afford to replace every bit of glass that is etched. Obviously we have 
higher priorities.� I must say I have cheekily suggested to some principals that they might like to schedule a 
cricket match near some of the etched windows so that there may be another reason for replacing the glass! That 
is obviously not a practical solution. To the best of my knowledge there are such diligent principals within my 
electorate that none has taken up my absurd suggestion.  

We have to ask ourselves: what is the culture that makes graffiti permissible? I would like to make a distinction 
at this point. There is a tendency to talk about children in relation to graffiti. Unless there are some pretty damn 
tall children out there, I think a lot of it is happening in the adult side of things. I am talking about people in their 
20s and 30s; people who, incidentally, will not be caught by the provisions in this bill whatsoever but who are 
responsible for a lot of graffiti we see. What motivates them to feel the need to mark the territory in such a way? 
What is it that makes them think that it is permissible or even desirable to behave in such a way?  

What we have got to get down to is the fundamental root of the problem. How do we address that? Can we have 
educative programs? Can we turn society�s views around in such a way that we invest in our youth culture a 
respect for public property and a respect for the cleanliness of the city in which we live? How do we invest that 
pride back into our youth culture? How do we take away the �coolness� factor from people who thumb their 
nose at precisely what we are trying to do with this bill today? I suspect the tougher we make the graffiti laws, 
the more attractive we make graffiti to a certain element of people within our society. They want to send the 
message to us in the way that we want to send the message to them. We want to send the message to them that it 
is unacceptable and we will not stand for it. They want to send the message to us that they do not care what we 
think. That is essentially what is going on. We need to say, �Why do you feel the need to send the message to the 
community? Why do you feel the need to send a message to authority that says you do not care?� I really think 
that we have to get in at the root level and start talking to kids in our schools about community pride. We really 
need to talk to them about being involved in their community and how we are one society, committed to a 
common goal that is to the betterment of our fellow citizens. We have lost a lot of that in recent years. We have 
moved towards a very individualistic society. We have moved to a culture that is concerned primarily with 
commerce. We have lost a lot of what I think a lot of people would respect and like to hold dear in our culture. 
That is one element that we need to seriously consider.  
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The other thing that we need to recognise is the fact that unfortunately in the twenty-first century our ability to 
regulate items that are sold is severely limited by access to the internet and to a global market. Items like those 
that we are talking about, particularly marker pens, I could pick up from China very cheaply. I spoke to a number 
of graffiti artists at a forum that I ran. One of the interesting comments made to me was that there was an 
economic cost to them. They were very concerned about the cost of their implements because they had a limited 
budget. A person can only buy so much paint or so many marker pens if that person is on a budget. I suspect that 
a lot of these people who are doing this have relatively limited budgets. Is there again a mechanism to actually 
deal with that? We will always have a problem with people having access to the internet and with regulating this 
market in that way. We need to look at prevention and not necessarily at restricting control of both spray paint 
and the market. In that way we will end up with alternatives.  

One of the things I would like members to think about as an alternative is chalking. I am sure members have 
seen some of the most amazing artwork that is done in the Hay Street Mall. It is done by very talented artists 
who chalk the sidewalk. Sometimes they do it on a large sheet of paper. I have seen some of this artwork sold for 
a reasonable amount of money. Of course that occurs only when the chalking is done on paper; we tend not to 
sell the sidewalk! However, it presents an opportunity to recognise that work as a legitimate art form and to 
encourage people to do that.  

At times I see graffiti that I think is amazing, but to other people it might be an eyesore. If we could encourage a 
culture of chalking, we would be but one Rone away from a clean-up. They can still express themselves, do what 
they need to do and thumb their nose at us if they feel the need to do that, but it can be done without significant 
damage to property. The question is: how do we start to encourage that? Should we offer art prizes? Are there 
measures we could implement in our society that would put a value on people who chalking skills as opposed to 
graffiti skills?  

The member for Mount Lawley talked about a computer database of all the tagging. The idea of tracking the 
tagging to individuals is fairly valuable. I have taken the time to get out into my electorate with a digital camera 
and take photos of tags. We are building up a database. We started to generate �Wanted� posters. We use a 
traditional western poster and stick a tag in the middle of it with the caption �Wanted� and refer people to the 
reward that is available for the potential conviction of the graffiti artist. My thinking behind that was that if we 
could present it in a fun way and get it out to high school kids and point out to them that potentially there is a 
little bit of money at the end of that, somebody who might be eyeing off that new iPod could be tempted to say, 
�Actually, I know who does that tag�, and let us know. Again, we should use youth culture to our advantage in 
that respect. Members must bear in mind that this behaviour is not endemic in youth culture. I would hazard a 
guess that 98 per cent of our youth never do anything like this. However, they are constantly painted�excuse 
the pun�in that particular light; that is, that it is entirely a youth problem.  

An issue I face with graffiti within the seat of Forrestfield is that of inertia. I refer to inertia by the local 
government or its inability to deal with the problem. It is well established that a way to avoid graffiti is to have 
quick clean-up. That does not seem to happen in my electorate. I have seen signs that have been covered in 
graffiti for years. I have had an ongoing battle with Telstra, which has two large telephone exchange buildings 
within my electorate that have been covered in graffiti. They are located in main thoroughfares and people can 
see the graffiti quite clearly. When I talked to Telstra about it, I said, �You guys can afford it. Come and clean 
your building.� They asked whether it was offensive. I told them that I found it offensive. They then asked 
whether there were offensive words on the building. It reached the point that unless I was prepared to scrawl 
�Mexicans go home� or something like that on the building, they would not come and clean it.  

Mr C.C. Porter: It is a big problem that you are raising. As I understand it Telstra�s standard policy is that it 
will not clean up graffiti on its buildings. The member for Mount Lawley and I are looking at how we can lobby 
Telstra to reverse its policy.  

Mr A.J. WADDELL: I commend the Attorney General for that. I admit that I have had successes. Telstra 
people did clean up the two exchanges in my electorate but that was after months of cajoling them. In fact, I got 
the local Lions Club people on board and they agreed to repaint the exchanges. I wrote to Telstra and said, 
�Look, I�ve got the people to do it. I�m going to pay for the paint to repaint the exchanges. We will get out there 
and do it.� Suddenly it had a change of heart. It decided that as the buildings belonged to Telstra, it would clean 
them. It is ridiculous that we need to go to those lengths to achieve that kind of a change.  

We need to encourage a rapid clean-up of graffiti. Some of the money that goes into the clean-up programs 
needs to be diverted to groups committed to a rapid clean-up. In my electorate the Lions Club has been excellent. 
People are painting over walls in an endeavour to keep the area as clean as they can. I think they have been 
involved with a group called People Against Vandalism that has done excellent work, not just in my electorate. 
However, representatives from PAV spoke to people in my electorate to try to encourage them to get involved. 
We need to dig into the collective pocket of the state and create grants that could be made available to the groups 
who, out of the goodness of their heart, are taking part in the clean-up process. We need to look at it in the way 
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we look at disease. For example, there is a virus out there in the community in the form of graffiti and we need to 
encourage the antibodies to clean it up; these groups are the antibodies.  

What happened to the mobile closed-circuit television�CCTV�that was spoken about some time ago? Both 
parties made great play about that prior to the last election. Local government was supposed to be given money 
to implement that system. I am yet to see the implementation of anything like that. It was a valuable idea and it is 
still worth pursuing.  

In summary, graffiti is a large problem that we need to address at many levels of government. We need to talk to 
people in the corporate world and encourage them to take responsibility. We certainly need to look at prevention 
by getting into schools and injecting into the youth culture a sense of community ownership. I commend this bill 
as one tiny drop in the huge bucket that is needed to be delivered to achieve our ultimate outcomes, and I hope 
that there is much more to follow.  

MR W.R. MARMION (Nedlands � Parliamentary Secretary) [11.58 am]: I will make a brief contribution to 
the second reading debate on the Criminal Code Amendment (Graffiti) Bill 2009. Like all members of this 
house, graffiti irks me. When I go for a jog or a walk to the local shop in my electorate and I see a piece of 
graffiti, I have the urge to paint it out. If I had a can of spray paint, I would like to get rid of it. Members know 
that if we get rid of graffiti within 24 hours, precedence shows that the repetition of graffiti is severely 
constrained.  

I have had some experience, not that I really wanted it at the time, in this area. As a public servant I was for a 
brief period the chairman of the Graffiti Taskforce, which was set up by Premier Richard Court. Having taken 
over the chairmanship of the task force from a former Commissioner of Health, Mike Daube, I found that graffiti 
was a growing problem. Jointly with the City of Stirling, the government, through the Graffiti Taskforce, set up a 
program. We had teams of people who removed the graffiti. These groups comprised people who had been 
redeployed and would rather work and get paid than sit at home. At one stage we had 20 state government 
people removing graffiti. That was one arm of my team. The other arm was the education arm. Its aim was to get 
to the graffiti artists. We even provided funding to the then department for the arts to the tune of $5 000 to be 
used as a prize for the best graffiti artist. There was a fair bit of conflict between those people who cleaned up 
graffiti and the graffiti artists. Indeed, as some members may understand, we basically needed a person to 
manage each of them and keep them separate. The jury is out for me on whether graffiti is art. Some of it is 
rather good, but some of it may be seen as art only through the eye of the beholder. I have experience from a 
practical point of view. I was fortunate enough to be involved in building the belltower. I see a lot of members 
opposite laughing. We actually paid some money to graffiti artists�it may have been thousands of dollars�to 
get very tasteful graffiti art, featuring colours such as pale blue, painted around the barricades of the building site 
of the belltower. No graffiti at all was painted on the billboards�not one. There was certainly a benefit in paying 
graffiti artists to paint some public buildings to prevent graffiti.  

I commend the new state government for re-establishing the Graffiti Taskforce. It has four aims, which I think 
are very similar to those of the previous task force: prevent and reduce graffiti vandalism�an absolute must�
and ensure the rapid removal of graffiti. I think we should try to implement the 24-hour rule, particularly in the 
metropolitan area. The third point is to ensure that sanctions for offenders are appropriate and enforced and to 
support local government and communities in antigraffiti measures. Indeed, the only way we can eradicate 
graffiti or get it removed in 24 hours is by supporting local government and the people at the coalface. I support 
the bill.  

MS A.R. MITCHELL (Kingsley) [12.02 pm]: I rise to support this legislation. I must say from the start that I 
do not believe graffiti is art. Art is done on our own property or our own canvases. When it is on someone else�s 
property, I call that a lack of respect and it is certainly not art. I therefore certainly support the member for 
Forrestfield�s comments that the lack of respect is a much wider societal issue that must be addressed. In the 
meantime, we must do something about the graffiti, and we need legislation such as this. I cannot condone any 
sort of graffiti; it is an absolute waste of money that many councils, agencies and businesses are spending most 
inappropriately and in a negative way. The City of Joondalup spends $900 000 a year on graffiti removal. I am 
sure that money could be much better used in a more positive way throughout that local government authority. 
That is only one council. Then there are state government agencies, businesses, community groups and other 
people spending an inordinate amount of time and resources attending to this matter.  

As I drive around the streets in my electorate most mornings and on weekends, it is abhorrent to see what is done 
by a number of people�I accept that many of them are not necessarily children�to people�s private property, 
public walls and buildings. It is not just the paintwork that is the problem; it is the damage that is caused by 
etchings. It is very disappointing to go out on a Saturday or Sunday morning and see that they have done it yet 
again. Schools now have to build fences to stop graffiti in school environments. It is not good for our students to 
see the result of this sort of behaviour. We need to attend to it sooner rather than later. I refer also to one of my 
local tennis clubs, Kingsley Tennis Club, although it is in Woodvale. As many members know, competition 
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exists between tennis clubs and when other club members visit the Kingsley Tennis Club, it is extremely 
embarrassing for that club that its club has been vandalised by graffiti and broken windows. It is very 
unattractive, and it should not happen, especially in the suburb of Woodvale. Recently, the City of Joondalup 
spent quite a bit of money refurbishing the building associated with the tennis club, but within a week the whole 
building was vandalised and graffitied again. I am not talking about only the walls and the new windows; I am 
talking about the roof and right around the building. Once again, a complete refurbishment has been a waste of 
money and it is once again looking very unattractive.  

I understand the member for Forrestfield�s comments when he said that some of the graffiti is done in very 
dangerous places. When I am driving around and I see it, I have to ask, �How did they get there?� or �When did 
they get there?� What bothers me is that at some time or other, in response to people taking risks in dangerous 
situations, we will be told we need to legislate to make sure they are protected. I will be very honest; I have 
trouble with the fact that we need to protect people who do that.  

Mr A.P. O�Gorman interjected. 

Ms A.R. MITCHELL: Yes. We know who will be seen as responsible when something happens, and that is the 
dilemma we face.  

I acknowledge the work Constable Care does in this area. It is one of the few organisations that provide 
education to students at primary school. In fact, the antigraffiti program is the second most popular program in 
years 5 to 7. The most popular is bullying. I commend Constable Care and the work it is doing in this area as it 
endeavours to send a positive message about the lack of respect that graffiti reflects in the community. I applaud 
the work of Constable Care.  

MS J.M. FREEMAN (Nollamara) [12.06 pm]: I rise to speak on this Criminal Code Amendment (Graffiti) 
Bill. In particular I note the Attorney General�s second reading speech and the intention to implement a whole-
of-government approach. I commend that and believe that, indeed, the speeches we have heard today have been 
about a whole-of-government approach. I particularly note the member for Girrawheen�s comments that 
prevention is better than cure. I agree with the member for Forrestfield�s comment that sometimes in passing 
these laws we risk actually creating an incentive for exactly the offences we are trying to prevent.  

We need to gain a better understanding of the people who commit these crimes. I agree that graffiti vandalism is 
a crime. It certainly is having a serious impact on the residents in the electorate of Nollamara; they are clearly 
very concerned about it. It is one of the other major issues that were raised with me, and it continues on an 
ongoing basis to be raised with me as the local member for the Nollamara electorate. However, we need to 
understand the culture surrounding graffiti. It may seem like a digression from this issue, but I am absolutely 
amazed every day when I see predominantly young people who are wearing what is called sleeved tattoos. I 
would like to think I have a relatively contemporary attitude, but it has made me realise that I am old. I am 
amazed that these people can do something to their bodies that they will never get rid of. In some ways that is the 
community we are dealing with. They see it as attractive, appropriate and something they want to display on 
their bodies. Perhaps some of that culture is something we need to understand when we look at a whole-of-
government approach and at prevention of graffiti. It was certainly one of the first issues that were raised with 
me as a new member. With the member for West Swan, I took the time to visit the Office of Crime Prevention 
pretty much as soon as we had been elected. I note with concern that the Office of Crime Prevention has 
somewhat changed but I hope it continues to gain the resources and support of the current government that it had 
previously. We had an enlightening discussion about how I could work with the communities that were 
concerned about graffiti in the areas that encompass the seat of Nollamara, in particular Alexander Heights, 
where residents raise serious concerns on an ongoing basis. One of the issues they raise, and it has been raised in 
this debate, is cleaning and removing graffiti vandalism, in particular tagging, as soon as possible. Quickly 
removing graffiti from state government property such as bus stations, bus stops, Synergy power boxes and 
various other things is a difficult issue. At that stage, there were ongoing discussions between the state 
government and local government to reach an agreement so that local government workers were able to go onto 
those sites and clean graffiti off those facilities and be able to bill government departments. I understand there 
was a proposal for that to occur. One of the problems arising from graffiti vandalism is the cost of cleaning it up, 
and who bears that cost is a contentious issue because that is a resource lost from somewhere. Local government 
wants the capacity to bill those government agencies. I am not aware of where those discussions stand, and the 
cost issue is not covered by this bill. However, as the representative of the people in Nollamara, it would be a 
good thing if I could report through a whole-of-government approach the action that has been taken on that to 
enable local governments to clean the affected areas.  

Those discussions also covered the strategy of �designing out� crime, which is a strategy for reducing the 
opportunities for crime through the design and management of the built and landscape environments. A great 
example of designing out crime is on Servetus Street, where West Coast Highway goes through Swanbourne to 
the rail line. At the time that part of the highway was constructed I was living in Leederville and I thought it was 
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a fantastic design utilising brick and limestone. Freeways are usually grey�grey bollards, grey bridges�which 
give people a blank canvas where we are saying, �Come on, here it is, here is the canvas!� Let us think about 
locations where we have been able to design projects so they do not offer a blank canvas that invites graffiti�for 
example, the mural on Murray Street. I do not believe that gets graffitied over.  

Mr C.J. Barnett: The latest section of the freeway in the Connolly area has an antigraffiti surface. It seems to be 
working well.  

Ms J.M. FREEMAN: The antigraffiti surface is a great idea, but we should also be providing facilities. We 
stand here and say that graffiti vandalism looks terrible and that tagging, etching and all of that sort of stuff is 
ugly and does not create a sense of safety in our community. I am amazed that at the same time that we allow the 
visual pollution of signage in our community, we stand here saying to some people in our community that they 
cannot write all over property�which they cannot�but we allow some of the most God-awful signs and huge 
placards to go up advertising all sorts of things. That sort of visual pollution is everywhere.  

Mrs L.M. Harvey: Some people do not like politicians� signs.  

Ms J.M. FREEMAN: In fact politicians� signs are a contentious issue. I now have what I think is a very 
attractive photograph of me on the sign outside my office. It is a large sign! It is pretty frightening having to 
drive up to it every morning, but I have to say that the residents of the area are able to identify me and where my 
office is and, thankfully, they visit my office as much as I go out to them. I understand the benefits of signage. I 
was in a quandary, member for Scarborough. Some people in this place would say that I am a bit of a hippie.  

Mr C.C. Porter: But without the tattoo?  

Ms J.M. FREEMAN: Do hippies have tattoos? That is a question I cannot answer. I was in a quandary, as I am 
concerned about visual pollution, whether it be graffiti, how we design our cities or even the design of our nature 
strips and that sort of stuff. I believe that if an area is a pleasant place to be, that can build community spirit. I 
was in a quandary when I was confronted with deciding about advertising myself on a mighty big sign�or not. 
But I must say that the political aspects of the decision won over, which is probably a bit of a problem. I raise 
this issue because as a member of the Joint Standing Committee on Delegated Legislation, I had to deal with the 
concept of local government making laws about signs.  

One argument is that the City of Joondalup cannot make laws about not having political signage, as it is not 
within the parameters of its local laws. There are many local councils that take that position, and I am sure that 
came about after a lot of debate in their council rooms�as it should�and a wish to reflect what the community 
wants. I am saying that it is important, if we are saying that graffiti vandalism is a crime and we associate 
penalties with that crime, that we also give our community the capacity to discuss laws that affect the community 
at that local level and to talk about the sort of visual amenity that they want in their community as a whole, not 
just about graffiti vandalism. That is a fascinating aspect of this debate.  

I also took the opportunity to meet with the group People Against Vandalism. Given that the member for 
Mindarie, who has had the greatest involvement with PAV, is not here today, I would like to sing its praises. I 
was lucky enough to visit its facilities in Clarkson�great part of the world that it is. And I thought the seat of 
Nollamara was far away! I visited its storeroom and working area. PAV is not just about the rapid clean-up 
process, which it does very well and which we know is so valuable, but it also does great work with the 
community and with schools. Its efforts are making our community a safer and friendlier place in which live. 
The People Against Vandalism group is very much grounded in that whole idea of making our community a 
safer place to live and is working towards ensuring that. It has a number of vans and a Graffiti Busters Brigade. I 
met some of the People Against Vandalism volunteers. One bloke told me that he used to ring the council and 
complain about graffiti all the time until he thought that he should do something about it himself. That is a very 
positive contribution. We should encourage people to do that and ensure that funding is provided to allow them 
to do that. PAV has a contract with the City of Wanneroo. I was very keen to discover whether it was contracted 
to work in Alexander Heights but unfortunately it is not. PAV was eager to set up a link with people from 
Alexander Heights and establish a similar facility in that area. Unfortunately, when I contacted the people who 
so actively complained to me about graffiti and asked whether they would be interested in setting up something 
like that, and told them that we could talk to some of the seniors with whom I am actively engaged and who are 
very good people, they said that it was someone else�s problem. We all know that it is our problem. It is about 
how we talk to our children, how we accept it in the community and how we ensure that local communities are 
able to make laws on urban planning, visual pollution and development. It was disappointing to get that type of 
reaction but it is an issue that I will continue to work on. One of the problems with our contemporary society is 
that it is difficult to get people to volunteer for many things because of the hours they work and their 
responsibilities to their families. 

I also went to the Office of Crime Prevention�s conference on antisocial behaviour and heard about the program 
in Bunbury that the member for Girrawheen spoke about earlier. A fantastic mural was painted on an area that 
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was previously constantly targeted with graffiti. The people at the conference talked about not only how they got 
the children together to do a fantastic painting, but also the programs that were developed to get the children to 
work together, such as the program on dispute resolution and on addressing community concerns regarding 
youth behaviour. 

I strongly believe that some places suffer from vandalism more than others because of the facilities of the area 
and how they are downgraded and kept in a poor state. Koondoola shopping plaza is one such area. I welcome 
the Minister for Planning�s decision to continue to fund the Koondoola area and his active encouragement of the 
Koondoola shopping plaza owners to continue to look at what work can be done on the area. I have raised this 
matter before. 

[Member�s time extended.] 

Ms J.M. FREEMAN: The member for Wanneroo probably has been to the Koondoola shopping plaza and 
would know how poor the facilities are. It is a very bad privately owned community facility. I met with the 
owners of the plaza this week. They are in a difficult situation. They told me that they do not get the sort of 
returns from the shopping centre that would enable them to pump money back into it and upgrade it. Meanwhile, 
most of the residents of the small suburb do not go to the plaza because it is so downgraded and people feel 
unsafe when they go there. It is constantly graffitied. Thankfully, a number of the shop owners have employed 
people to paint over the graffiti, but that leaves paint spots that are not particularly attractive. The plaza has 
various drainage problems. One person spoke of the lakeside view in the car park. That is what this inner-city 
community must deal with. The community has come together through various mechanisms, such as the 
Koondoola Ratepayers and Tenants Action Group Inc and the Koondoola Advancement Committee. They will 
tell members that there are many good things about living in the community. However, when people drive past 
the plaza, the plaza tags Koondoola as being a disadvantaged and downtrodden place because of the state of the 
privately owned facilities. When we look at graffiti prevention and the whole-of-government approaches to it, 
we must consider how we can assist and help the urban environment and help the community to fix those types 
of problems. All members probably experience that type of issue in their electorates. We must ensure that 
facilities do not invite graffiti vandalism to occur on an ongoing basis, which the Koondoola shopping plaza 
does. 

I was pleased to hear the member for Mount Lawley discuss the Graffiti Taskforce. As a relatively new member 
of Parliament, it would be great to have some resources for that and to take the taskforce out into the community. 
I would be more than willing to set up stalls in shops to talk about that type of graffiti prevention. I am yet to 
find any of those types of resources. I have used some of the resources of the New South Wales government to 
assist people design out graffiti and crime from their communities. 

I will again refer to my personal experiences on these matters. The member for Mount Lawley was surprised that 
people can go into a number of shops in Perth and buy big marker pens and spray cans. I was not surprised. A 
good friend of mine was appalled to find out that her son was involved in graffiti. He is a nice middle-class kid 
who is doing well at school. She could not get over how easy it was for him to purchase those implements. 

Dr M.D. Nahan: Why did her son get into graffiti, do you know? 

Ms J.M. FREEMAN: I think it was peer pressure and it was just what he and his friends did. It was also about 
breaking out. My own son and his friends went through a stage of tagging. They would tag their pencil cases. We 
have a tag on our bin. I told him that he could tag the bin, the chair and some other things but that if I found him 
tagging anywhere else, I would tag his backside. There is a perception that it is fun to do. I am sure that it is 
similar to the type of risky behaviour that we probably engaged in as adolescents. I went to Scarborough Senior 
High School and used to go to Trigg Beach to do some risky surfing. It was unusual for a girl to get on a 
surfboard at that time. I was not very good at it and it was not a pleasant sight! 

Several members interjected. 

Ms J.M. FREEMAN: Car surfing too. I have a lot in common with Puberty Blues. Doing graffiti is a type of 
risky behaviour. It might even be attention-seeking behaviour. The Cities of Wanneroo and Stirling, which have 
great programs that receive federal and state funding, told me that the real problem repeat taggers are among the 
18 to 20-year-old cohort. A whole bunch of kids will experiment. My son�s comment was, �Oh, no, mum; I 
wouldn�t tag because I don�t have a good enough tag.� The fact that he felt that way made me feel much better. I 
am concerned that if we make laws that people want to break, we may encourage that behaviour. I had a look at 
the legislation on which this sits to determine whether community service orders are involved or whether this is a 
natural part of the justice system. I note that New South Wales has legislated for etching. I have a piece of 
graffiti art on my electorate office door; unfortunately, the doors have now been etched and that is not something 
about which I feel too grand. Etching is pretty difficult to get rid of and it is not particularly attractive. I have 
already noted that New South Wales has legislation that goes to etching; it also goes to on-the-spot fines for 
retailers. I do not think that this legislation allows for on-the-spot fines for retailers. The New South Wales 
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legislation allows for on-the-spot fines for retailers who fail to properly secure spray paint cans or who sell paint 
cans to persons under the age of 18. I commend the capacity of this legislation to stop the sale of these 
implements to minors. 
Earlier I mentioned the outrage of a friend when she found out about her son�s graffiti. Obviously, she reacted 
appropriately and disciplined her son appropriately�as one still can in the case of adolescents; it is not so easy 
in the case of 20-year-olds. My friend was outraged that her son could purchase graffiti implements�that he 
could procure and purchase this stuff easily, without any questions being asked about what the material would be 
used for. I have listened to other members� quotes and was particularly heartened by that of the member for 
Jandakot. I have my own quote for the day. We need to be careful about our laws because� 

The greater the number of laws and enactments, the more thieves and robbers there will be. 
So says Lao-tzu. I am not sure I have said his name correctly.  
A government member interjected. 

Ms J.M. FREEMAN: I thank the member; one should not quote unless one can say the person�s name! 

I have said this before: while we need laws, and good laws�I commend this bill for restricting the sale of 
graffiti implements�we also need prevention. We need to ensure that we understand the culture of the cause and 
address that culture to grow our community so that these sorts of offences do not occur.  

MR A. KRSTICEVIC (Carine) [12.33 pm]: I rise to support the Criminal Code Amendment (Graffiti) Bill 
2009. Graffiti is an extremely serious problem. It is disappointing to hear some members of the opposition refer 
to graffiti as art. Graffiti is not art. Graffiti is the defacing of private and public property by people who are 
committing criminal acts. That is a very clear message that needs to be stated in this Parliament. It is a clear 
message that needs to be understood by members on both sides of the house. People in the community suffer 
every day with graffiti on the walls of their homes, on their cars and on community property. Graffiti is a very 
serious problem. The member for Mount Lawley said that it costs in excess of $25 million a year to clean up 
graffiti; however, the social cost for people who have to look at graffiti day in, day out on the streets and in their 
communities is much higher. The social cost in terms of the destruction of and the lack of enjoyment in 
surrounding amenities is very serious. I was disappointed to discover that the previous government disbanded the 
Graffiti Taskforce in 2001. That task force, implemented by the Court government, is now being re-implemented 
by the Barnett government. That just goes to show how seriously the issue was taken during those eight years 
and explains why it has reached this stage; that is, resources were taken away because graffiti was not considered 
an important issue. I commend the Barnett government for implementing the Graffiti Taskforce in December 
2008 as the first step in a whole-of-government approach; obviously, the Criminal Code Amendment (Graffiti) 
Bill is the second step.  

I was a little disappointed that some members of the opposition were not overly enthusiastic about the bill on the 
basis that products can be purchased over the internet. Members opposite believe that things should not be 
banned in this state or country because they can be purchased over the internet. Everything can be purchased 
over the internet! Does that mean we should not ban drugs, that we should not ban dangerous weapons and that 
we should not have laws for gun control? I think that is a disappointing excuse. The bottom line is that 
everything can be purchased on the internet. A law is not made on the basis of whether something can be 
purchased over the internet. We need to restrict the supply of products that can be used by people for illegal 
activities; their supply needs to be controlled. We need to realise there are ways in which people can get around 
such restrictions, but that should not mean that we do nothing. To go soft on this sort of activity is a dangerous 
practice because lives can be at risk. We have all seen on the news reports of kids hanging off the back of trains, 
applying graffiti to moving trains. Doing such stupid things not only causes damage to property, but also risks 
lives. This is a serious issue. How do we overcome this? Obviously, education is one such factor that comes into 
play; another is to have appropriate regulations and fines to control this behaviour. This government is looking at 
a number of measures that are a step in the right direction, and I commend the work that has been done to date. 
Certain pockets in my electorate of Carine have serious graffiti problems. I have had meetings with the City of 
Stirling and local residents, as well as numerous government organisations, to try to deal with these issues. They 
are not issues that can be easily dealt with. Tags are sometimes removed and replaced the next day. When I talk 
about tagging, I am talking about entire streets being tagged�that is, dozens of houses and rubbish bins being 
tagged overnight. These properties are tagged and retagged on a continuous basis. It does not matter what we do, 
we cannot deal with the problem under the current rules and regulations. If I were to tell the people I have met 
that members in this Parliament call tagging art, they would be appalled. It is not art; it is vandalism. We need to 
be very clear that art is art and graffiti is a crime. We need that clear distinction. We should not use those two 
words in the same sentence. I believe that our first mistake is to say graffiti is art, because it sends the wrong 
message to the community. I implore all members to separate art and graffiti and talk about them in different 
contexts. Yes, some people who graffiti are very talented and their work can be very artistic. We need to 
encourage them to take up that activity on a legal level. There may well be community facilities where their 
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talent can be used to add value to the aesthetics of our streets and buildings. I think that is a fantastic idea that we 
should pursue. However, we should not mix the two together, because it definitely sends the wrong message. We 
need to talk to schools and the local community to better understand why children graffiti. I do not know that we 
necessarily understand the graffiti culture, and without that understanding, we cannot put in place the right 
strategies to deal with the problem in its entirety. A lot of work is still to be done in this area. We are heading in 
the right direction. Some of these new ideas and laws will have an impact, but that they are by no means the final 
solution. I commend this bill to the house. Members need to strongly support this legislation and to encourage 
the government to take further measures.  

MR M. McGOWAN (Rockingham) [12.40 pm]: I support the Criminal Code Amendment (Graffiti) Bill 2009. 
However, I suggest that this legislation will have only a marginal impact. This legislation proposes to ban the 
sale of graffiti implements to people under the age of 18. Most of the people who do graffiti are 18 years of age, 
or older. We were all young once. We know that young people can find a way of getting around any law. We all 
know that 15, 16 and 17-year-olds seem to find a way of getting hold of alcohol, even though it is unlawful for 
them to drink alcohol. That is absolutely true. No matter where we are in Australia, it is easy to get hold of things 
that are unlawful.  

I will start from the premise that I do not like graffiti. I particularly do not like it when it is scratched on glass, 
because the damage is so much greater than when it is painted on a surface. Many of the people who do etching 
on train and bus windows use compact disks. It is difficult to outlaw the sale of compact discs. People also use 
spray cans or large texta pens that are difficult to erase. The best way of dealing with that type of graffiti is to get 
rid of it as soon as possible. I have been involved with the Repay WA program. That program was set up when 
Geoff Gallop was Premier. He brought the Premier of South Australia, Mike Rann, to Rockingham, and we had 
the Repay WA van there, and some of the people who had been doing graffiti came to Rockingham and painted 
out the graffiti on some of the walls around Rockingham. That is a very innovative and sensible way of dealing 
with this problem. I think Mike Rann actually went back to South Australia and implemented a similar program 
there based on his experiences in Rockingham.  

The member for Mandurah spoke about what we might regard as historic graffiti. One of the things he spoke 
about was the etchings in the desk upstairs in the press gallery. I am aware of the etchings in the desk at the 
Albany courthouse. Many of the journalists who have been to that courthouse have written their names on that 
desk and perhaps made comments about the judges and the magistrates. That includes a former journalist at the 
Albany Advertiser who is now a member of this Parliament. Apparently his name is also etched in the desk at the 
Albany courthouse. If we go upstairs to the press gallery, we will see etched into the desk the names of some of 
this state�s finest journalists over a long period of time. That is now almost an item of interest. At the time people 
were doing that, it would have been something that people would not have liked. Now that those etchings are 30 
or 40 years old, it is very interesting to go to the press gallery and see the names that have been etched into that 
desk. It is funny how things can start off being unlawful and become things of historic interest. The Great 
Pyramid of Giza, which is just outside Cairo, has carvings on it from soldiers who came to Egypt during the 
French invasion of 1802. It also has carvings on it from some of the Australian soldiers who went through Egypt 
on their way to Gallipoli.  

Mr A.J. Carpenter: Are you talking about the Bedouins?  

Mr M. McGOWAN: The Bedouins would not have been very happy when that was taking place! Of course, 
those sorts of things would now be regarded as historically interesting. However, if someone were to deface the 
Great Pyramid or some magnificent ancient building today, we would say it is terrible. I would love to see those 
carvings of the Australian soldiers and read what they wrote on the walls before they went to Gallipoli, in some 
cases never to return. Those members who have been to the great Tower of London, as I have, may have seen on 
the walls some carvings that were done by some of the prisoners. Those carvings have been revealed only 
recently. Those prisoners obviously had plenty of time on their hands, and they carved onto the walls pictures of 
their ships or their home towns. The names and the dates go back 400 or 500 years. That is historically 
interesting, but of course if someone were to do that now, we would say it was a terrible act of vandalism. 

Graffiti is an interesting issue. I do not like it when people paint graffiti on houses, fences, public buildings or 
public signs. I do not like glass etching on buses and trains. It is very annoying. It is an antisocial crime that 
really upsets people. Is it as serious as other offences such as assaults, sexual offences, theft and so on? No, it is 
not. But it does get into people�s heads and upset them. Can we jail all these people? No, we cannot. The people 
who do graffiti are generally young people from a certain subculture. That is the point I really want to talk about. 
There is a subculture of people who find this activity�as inconceivable as it is to me�rewarding and exciting. 
It is probably difficult for anyone in this chamber to understand that type of mindset, but there are people�
predominantly young people�who have the mindset that this is what they want to do and this is how they want 
to express themselves. They know that graffiti is unlawful. They know that they can get in trouble if they are 
caught. If they are caught, they should get into trouble. They should have the full force of the law brought to bear 
upon them.  
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The problem is: how can we stop these people from doing graffiti? We do have penalties, and people are charged 
and prosecuted. But that does not stop this activity. How can we stop this activity? We can paint over the graffiti, 
and we can replace the windows�at great cost, I might add�and we can make the young people who do graffiti 
take part in programs such as Repay WA. But how can we stop people who have this mindset from thinking that 
this is a cool thing to do? I do not know that we are approaching this problem in the right way. There has been 
much talk about the Graffiti Taskforce. The problem is that the Graffiti Taskforce is full of middle-aged people 
who have never engaged in graffiti in their lives. I think a better solution would be to ask the people who are 
engaged in graffiti and who have this mindset what we can do to make graffiti uncool. We have largely made 
smoking uncool through our public campaigns. We have also succeeded in making uncool other activities that 
once were prevalent in our society. Drink-driving was very prevalent when I was young. It is now something that 
is frowned upon by the vast majority of people.  

How can we make graffiti uncool? I do not think the solution can be found by asking a group of people who 
have no experience of graffiti. I think the solution can be found by asking people who may be reformed graffiti 
artists how we can make graffiti uncool. The solution is about getting into schools and asking 16 and 17-year-
olds for innovative ideas about how we can turn graffiti into an activity that is socially unacceptable. That is the 
way we should deal with this problem. I do not think that blokes in their forties and fifties in suits know what the 
answers are. Perhaps we are asking the wrong people to come up with solutions. Perhaps we need to ask young 
people who are doing graffiti and who might want to give it up to help us devise mechanisms by which we can 
deal with this problem. That is my proposal. I am loath to propose yet another committee or task force�
particularly when this government is creating them at the rate of one every two days�but perhaps we can invite 
some of these young people to join the Graffiti Taskforce. Perhaps the Attorney General could ask some of the 
young people who have been charged in the courts with graffiti offences how we should deal with this issue, 
because what we are doing now is obviously not working.  

I do not like graffiti around my suburb. At one point in time I had graffiti on my house as part of a political 
attack. I did not particularly enjoy that. It cost me a fair bit of money to have it removed. It was a very 
unpleasant experience, for my wife in particular. I know it is very unpleasant for people in the broader 
community. We need a more innovative and smarter approach to dealing with graffiti. Having said that, we will 
support this legislation. It might stop a tiny bit at the edges, but I doubt it will stop it to any great degree. 
Debate interrupted, pursuant to standing orders.  
[Continued on page 6810.] 

PETER GRAY 
Statement by Member for Jandakot 

MR J.M. FRANCIS (Jandakot) [12.50 pm]: I wish to bring to the attention of the house the plight of a fellow 
Western Australian, Mr Peter Gray. For the past four years Mr Gray has been detained by the Republic of 
Mauritius. In August 2005 Mr Gray was arrested on the alleged suspicion of heroin trafficking. He was finally 
charged with this offence on 30 August 2008. In February 2009 the prosecution in Mauritius withdrew the 
heroin-trafficking charge but, instead, charged Mr Gray with conspiracy to import drugs. In response to this new 
charge, Mr Gray has lodged an abuse of process claim against the public prosecutor, which is currently being 
heard. Voicing our protest against the conduct of this case is not about interfering with the due legal course of 
another sovereign country. I believe that when Australians travel abroad they are bound by the laws of the 
countries they visit. We would not welcome any attempt by a foreign government to interfere in the judicial 
process in Australia. Although I appreciate that due process can be lengthy, I object to the time it has taken to 
reach this point. I support the need to expedite due process as this matter has been ongoing for four years. 
Having been briefed on the circumstances of Mr Gray�s arrest, I suspect him to be innocent. Regardless of his 
guilt or innocence, four years in any language is far too long for a judicial system of any modern society to deal 
with a matter like this. Being in the wrong place at the wrong time is not sufficient grounds to be detained for 
more than four years without trial. I have written to the Mauritius High Commissioner to Australia outlining my 
grievance regarding Mr Gray�s treatment by her country. I still await a response. Our thoughts are with Mr Gray 
and his family during this continuing ordeal. 

MATTHEW HAMBLIN 
Statement by Member for Rockingham 

MR M. McGOWAN (Rockingham) [12.52 pm]: I rise to pay tribute to a young man from my electorate who, 
unfortunately, died a little while ago. His name was Matthew Hamblin. I knew Matthew, and I know his mother 
very well. His mother�s name is Deb Hamblin. She is a Rockingham city councillor. Matthew was a young man 
who had achieved, at the age of 25, a lot in life. He went to Lombok with his girlfriend and a group of friends on 
a diving holiday. Unfortunately, he died in a snorkelling accident and his body was brought home to Perth. There 
was a funeral service a little while ago for Matthew. I have spoken to his mother on a number of occasions. She 
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is beyond devastated by his death. I would like to pay tribute to Matthew�s mother, father and sister, and broader 
family, and in particular all those people who have been supportive of the family during this very traumatic time. 
I would also like to say a few words about Matthew. Matthew attended Kolbe Catholic College. He was an 
excellent student. He went on to commence studies at the Australian Maritime College situated in Tasmania, 
where he did very well. He worked in the maritime industry. He loved the sea and he loved life. Anyone who 
went to his funeral would know that he had a huge group of friends. It is just a terrible tragedy that this young 
man passed away. The number of people who were at the funeral�there were maybe 900 people at his funeral, 
many of them in tears�is a tribute to what a fantastic young Western Australian we have lost. 

WANNEROO AGRICULTURAL SOCIETY SHOW � 100TH ANNIVERSARY 
Statement by Member for Wanneroo 

MR P.T. MILES (Wanneroo) [12.53 pm]: I would like to recognise an important milestone in Wanneroo�s 
history this year�the 100th anniversary of the first Wanneroo Agricultural Society show. One hundred years 
ago, on 21 April 1909, the first Wanneroo Agricultural Show was held in Wanneroo. It was a far cry from the 
sorts of attractions on offer at most regional shows these days. It consisted mainly of a display of local produce 
and the district�s best livestock. It was held at the Wanneroo Agricultural Hall, which was built by Mr William 
Henry Clarke in 1904. In 1909 the Wanneroo Show attracted 500 visitors, including one very special guest�
WA�s first Premier, Sir John Forrest. Since then, the Wanneroo Show has been part of the annual fixtures on the 
Wanneroo local calendar, apart from several years during World War II when the society went into adjournment 
to allow for the gardeners to devote time and effort to food production for the Australian armed forces. The show 
also closed in 1951 and 1952 to allow for major upgrades to the Wanneroo Showgrounds. Whilst the Wanneroo 
Show has always retained its agricultural heritage with the traditional displays of vegetables and show wares in 
the Margaret Cockman Pavilion, new events are introduced each year to ensure that there is a wide diversity of 
attractions for everybody to enjoy. Last year, more than 20 000 people passed through the turnstiles, second only 
to the Perth Royal Show in numbers. In November this year the Wanneroo Agricultural Society will stage its 
centennial show, and I know it will be a very special event. 

PHYLLIS DUNCAN � MANNA KIDS 
Statement by Member for Forrestfield 

MR A.J. WADDELL (Forrestfield) [12.55 pm]: For the third year running Phyllis Duncan, a High Wycombe 
resident in my electorate, has worked tirelessly in conjunction with Manna Kids to provide breakfast to needy 
children at various primary schools, including Edney Primary School, Forrestfield Primary School, Maddington 
Primary School, Dawson Park Primary School and Woodlupine Primary School. An average of 20 children are 
served twice a week at the �Breakfast Clubs�, with breakfast consisting of Weet-Bix, milk, tinned fruit, bread, 
baked beans, spaghetti and jam. These kids would otherwise go without this nutritious food, resulting in a lack of 
concentration and, in turn, affecting their education and future. Manna Kids, a branch of the organisation Manna 
Industries, relies on Foodbank, sponsorship and other financial donations to provide food to children who 
desperately need it. It also relies on people like Phyllis to work day in, day out to help these children. Manna 
Kids is now assisting children who cannot afford decent and warm winter clothing for school, and it needs help 
to do this. Manna Industries has made countless appeals to the state government for financial assistance, and 
today I ask the government to dig into its pockets for this worthwhile and necessary project. My electorate is not 
unique in the fact that families are suffering and struggling to provide the necessities for their children in these 
hard times. I am grateful that I have constituents like Phyllis Duncan who serve as a reminder to everybody that 
this work needs to be done every day. As well as her work with Manna Kids, Phyllis has worked as a volunteer 
for the Foothills Learning Centre, a non-profit organisation that has been dedicated to adult learning since its 
inception in 1985. I congratulate Phyllis for her heartfelt work. 

DES WELLS 
Statement by Member for Nedlands 

MR W.R. MARMION (Nedlands � Parliamentary Secretary) [12.57 pm]: A little less that 12 months ago I 
delivered my maiden speech to this Parliament as the newly elected member for Nedlands. In my speech I 
acknowledged my wife and children and my family, those people who had influenced my life and others who, 
through their dedication and personal self-sacrifice, had helped me achieve my goal of entering Parliament. Des 
Wells was one of those people and, along with Barry Ireland, he manned my campaign office in Floreat for many 
months prior to the election, dealing with numerous calls and assisting in the day-to-day running of my 
campaign. Des was here to listen to me deliver my maiden speech and often came into Parliament House to 
watch question time. He was a true Liberal and I am eternally grateful for his support and encouragement during 
and in the lead-up to my campaign. Des was a stalwart of the Liberal Party. Nothing was ever too much trouble 
for Des. He was always happy and smiling and everybody who met him instantly liked him. He was definitely in 
the cup is half full rather the half-empty mould. It was Des who packed all the polling booth kits for many, many 
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years, not only for me and other former members for Nedlands, but also Julie Bishop in the federal elections. 
Sadly, Des passed away suddenly on 16 August, leaving three daughters and many nieces, nephews and 
grandchildren who loved him dearly. Des was born in Perth on 17 July 1932, the second son of Harry and Mary 
Wells and brother of Kevin, Annette and Michael. I relied on Des Wells and Barry Ireland enormously during 
my campaign, and I will be forever grateful for Des�s friendship, support and the absolute pleasure of knowing 
him. Vale Des Wells; you will be missed. 

WA NO INTEREST LOANS NETWORK 
Statement by Member for Maylands 

MS L.L. BAKER (Maylands) [12.59 pm]: WA No Interest Loans Network, known as WA NILS, is a not-for-
profit organisation that offers interest-free loans to low-income earners to help them purchase essential 
household items. Established in 2001, WA NILS is based in the metropolitan area, but services applicants from 
all over the state. The organisation recently celebrated a significant milestone, approving its 10 000th loan to 
Raeline Williams of Wyndham. Raeline is a mother of four and she received absolutely free a washing machine 
and freezer that she had applied for through the scheme. WA NILS manager, John Ambrose, tells me that nearly 
50 per cent of borrowers are Aboriginal, with pensioners, single parents, people with disabilities, medical or 
health issues and newly arrived migrants comprising a large proportion of borrowers. On average there is a 
97 per cent success rate in repayments, and this is by people who generally cannot get loans through other means 
due to their low income, poor credit rating or lack of credit history. They can apply for up to $1 500 for the 
purchase of items such as refrigerators, clothes dryers and hot water systems. Some even need to apply for this 
loan to purchase essential medical equipment. The borrowers make repayment through fortnightly deductions 
from their Centrelink payments. Over the past 12 months applications for loans have tripled, from 50 per month 
to 150. In 2007-08, loans totalling half a million dollars were granted and in 2008-09 that figure increased to 
nearly $1.3 million. WA NILS is like many other non-government organisations in this state struggling to meet 
increasing demand as more and more people find themselves unable to meet the escalating costs of living. I 
applaud the work that is being done by John Ambrose and WA NILS.  

Sitting suspended from 1.00 to 2.00 pm 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Inquiry into How the Corruption and Crime Commission Can Best Work Together with the Western Australian 

Police Force to Combat Organised Crime � Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Prior to question time, I advise that I have received a letter dated 
10 September 2009 from the Chairman of the Joint Standing Committee on the Corruption and Crime 
Commission. The letter reads as follows � 

I hereby advise that on 9 September 2009 the Joint Standing Committee on the Corruption and Crime 
Commission resolved to conduct an inquiry with the following terms of reference � 

That the Committee inquire into and report on: 

1. how the Corruption and Crime Commission can best work together with the Western 
Australian Police Force to combat organised crime under potential amendments to the 
Corruption and Crime Commission Act 2003; and 

2. the implications of the above on the ability and capacity of the Corruption and Crime 
Commission to achieve the second of the stated purposes of the Corruption and Crime 
Commission Act 2003 which is to improve continuously the integrity of, and to 
reduce the incidence of misconduct in, the public sector (including, without 
limitation, the Western Australian Police Force). 

The Committee will report by 28 February 2010. 

I have arranged for the committee�s terms of reference to be placed on the noticeboard of the Legislative 
Assembly.  

QUESTIONS WITHOUT NOTICE 
HOUSING � CHILDREN WAITING 

681. Mr M. McGOWAN to the Minister for Housing and Works: 
Some notice of this question has been given. I refer to the unprecedented extra federal funding for housing, the 
fact that 4 210 children are waiting for priority housing, and the 33 per cent slump in housing approvals since 
early 2008. 

(1) How many children are awaiting public housing associated with the 22 000 people on the general 
waitlist? 
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(2) How many other dependants, spouses or partners are awaiting public housing associated with the 
22 000 people on the general waitlist? 

Mr T.R. BUSWELL replied: 
(1)-(2) It is a good question and I appreciate the question. In fact, I might actually get the department to report 

on this on a regular basis because it is an important point. For every one entrant on the public housing 
waiting list there are, of course, people who sit behind them who will follow them into that house; it is a 
household model. I will give the member the answer, but I just want to make some other observations 
first. I thank the member for the notice and I will give him the data later.  

There were 22 154 applications for public rental housing as at 31 August. Included in these applications 
are 50 843 people, of whom 23 344 are children, and this includes dependant children, adult non-
dependant children and shared-custody children. I have a couple of points in relation to that and 
hopefully they deal with the matter that the member raised. What it shows is that for every application 
on the waiting list there are 2.29 people, if I can use the term, sitting behind that application; in other 
words, the average household on the waiting list is 2.29 people. Of the total number of people, the 
50 843 people in the pool, 45 per cent are children.  

I went back and had a look at 2005. In 2005 there were a lot fewer people on the public housing waiting 
list�13 125. Interestingly, the average waitlist household at that time was 2.3 people, so that pretty 
much has not changed over the past few years. That does not mitigate the fact that there are a lot more 
people on the waiting list now, and I acknowledge that. Similarly, at that point in time, 45 per cent of 
that pool of people were children, so it would appear that that sort of average household demographic 
on the waitlist has not changed. The member is right; it is a very confronting statistic that we have to 
deal with: more than 50 000 people, or 22 000 applicants, are waiting for a social housing dwelling. 
That has gone up significantly in the past eight to nine months�significantly and alarmingly. In many 
ways, we could argue�I suppose the term �perfect storm� is not the exact term�that what we have 
had is a collision of economic factors. Those economic factors are unemployment, declining working 
hours for some people and rising rents, which have really been locked in now across the metropolitan 
area. Therefore, people are under housing stress. Also, we have, unfortunately, a historic underspend in 
investment in social housing. Members may be interested to note that from 2001, over an eight-year 
period, the average social housing stock in Western Australia increased by 296 dwellings per annum. 
That is 296 dwellings per annum over eight years. With 22 000 people on the waitlist, if we kept going 
under that model we would need somewhere between 70 and 80 years to accommodate all the people on 
the waiting list, and that is not acceptable. That is why we are changing our approach to social housing. 

Mr M. McGowan: Thanks to Kevin Rudd! Seriously, you did not give credit where it is due. 

Mr T.R. BUSWELL: I have not finished�let me finish. We have changed our approach and there are a couple 
of things � 

Several members interjected. 

The SPEAKER: Order, members!  

Mr T.R. BUSWELL: There are a couple of things I just want to draw to the house�s attention. I will not go 
through all the initiatives we have introduced in social housing, but we are committed in partnership with the 
commonwealth. I was down in Cockburn, I think last week, with Melissa Parke, the federal member for 
Fremantle, launching a very innovative development; I think it is a 70 or 80-unit development, and it is fantastic. 
I have at every opportunity, often to the disappointment of my federal colleagues, congratulated the federal 
government for its investment in social housing in Western Australia. It will provide 2 000 dwellings and we will 
provide 600 extra dwellings�2 600 dwellings in the next two years. So what is that by way of comparison? 
Those 2 600 dwellings in the next two years is 10 years� work under the former government; we will do that in 
the next two years. 

We are doing something else through Keystart. Keystart plays an important role. Keystart does not necessarily 
always support people who would be on the social housing waiting list, but it helps provide affordable housing. 
In the 2008-09 year, this government increased funding available to Keystart to extend loans such that Keystart 
made loans to 5 340 Western Australians to help them buy property. It helped 5 340 Western Australians. That is 
a portfolio of $1.5 billion. The year before, that figure was 2 385 loans under Keystart�$690 million. That 
Keystart loan program has easily doubled in our first year in government. We have made that commitment to 
help young Western Australians get into affordable housing. 

I have a third point before I close. I noticed some comments from the shadow Minister for Housing and Works in 
today�s paper. He came up with a policy idea. It is quite an interesting and novel policy idea from the opposition 
as to how to help address social housing. The article stated � 
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Mr McGowan called on the Government to consider all options to solve the crisis, including the 
possibility of a shared equity scheme where social housing tenants could go into partnership with the 
State to buy a house � 

Is that about right? That is a unique policy initiative�and we have one! We have one that is called GoodStart. It 
has been in operation for eight years! The opposition�s initiative is an eight-year-old ongoing program of 
government. Do members know what GoodStart lets happen? GoodStart enables people in social housing �  

Several members interjected. 

The SPEAKER: Order, members!  

Mr T.R. BUSWELL: � to buy their own house. Therefore, the opposition�s great initiative has been around for 
eight years.  

Several members interjected. 

Mr T.R. BUSWELL: You knew about it; you are a failed housing minister! The member for Cockburn knows 
about it, I hope; he is a failed housing minister! Do the work! 

HOUSING � CHILDREN WAITING 

682. Mr M. McGOWAN to the Minister for Housing and Works: 
I have a supplementary question. Considering that the waitlist has got far worse on the government�s watch � 

Several members interjected. 

The SPEAKER: Order! Members to my right might not like the question being asked but I want to hear it. 

Mr M. McGOWAN: �and that the government has been in office for a year, how many additional houses has 
the government provided in that year? 

Mr T.R. BUSWELL replied:  
I do not have that information at hand. I can tell the member that we started with 296 houses�I can provide the 
list of where they are�in the past few months, which is as much as the Labor Party added every single year for 
10 years. In the next two years we will build�members may like to hear this figure again�2 600 houses. It is a 
big number. It will take two years of work to deliver on 10 years of work. We have made a number of changes 
and introduced a number of initiatives in and around social housing, including the maintenance of the very 
scheme that the opposition is telling us we should introduce.  

ROEBOURNE FATALITY � HOMESWEST HOUSING � RESIDUAL CURRENT DEVICE 

683. Mr A. KRSTICEVIC to the Minister for Housing and Works: 
Can the Minister for Housing and Works please update the house on developments on the tragic death of a young 
child in Roebourne?  

Mr T.R. BUSWELL replied:  
I thank the member for Carine for the question. I will just get my breath back. 

Mr R.H. Cook interjected. 

Mr T.R. BUSWELL: My time for the fun run was one hour, one minute and 11 seconds. It was agony every 
step of the way. 

Mr T.G. Stephens: We�re dealing with a serious issue here if you don�t mind. 

The SPEAKER: Thank you, members. 

Mr T.R. BUSWELL: I am about to tell members something. The details of the death of the young boy are being 
investigated by the appropriate authority, the coroner. Those details will be provided in due course when that is 
finished. My focus and that of the government has been more particularly on the residual current device 
program, which as I indicated to the house the other day, was introduced in 2005. Everyone was of the belief that 
by the middle of 2007 all Homeswest properties in Western Australia would have an RCD installed. Why? 
Because they are devices that save lives. I cannot say for a fact that had an RCD been installed in the house in 
Roebourne, it would have saved the young boy�s life. That will be determined in due course through the 
appropriate investigation.  

I advised the house on Tuesday that Homeswest has investigated 19 350 of its properties and found that 211 
properties did not have RCDs. I advised the house that 2 650 properties were yet to be inspected. I have 
subsequently been advised by Homeswest that that number was wrong and that the number of properties that 
were outstanding was 7 788. I also asked Homeswest for information on the number of properties in remote 
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Aboriginal communities that it has responsibility for and what had happened to those. I was advised that of the 
around 2 500 properties in remote Aboriginal communities that Homeswest has responsibility for, as of today 
570 of those do not have RCDs installed. Quite simply, that is not good enough.  

I thought I would inform the house of the actions we have taken because it is our responsibility to fix this mess. 
It is our responsibility to report accurately on it. Very quickly, what are we doing about the 211 properties that 
have been identified? By and large, those RCDs will be fitted this week. All houses in Roebourne are being 
checked for RCDs and smoke alarms and when a problem is identified, it is rectified. The 7 788 properties that 
have not been inspected will be inspected over the next three weeks. I expect that a number of those will require 
RCDs. The 570 remote houses that require RCDs will have them fitted by the end of October. I have asked the 
Auditor General to conduct a compliance audit of this program and hopefully, more broadly, some of the aspects 
of recordkeeping and program auditing within the Department of Housing.  

I have been very critical of my department, the Department of Housing, this week. I think that criticism is 
justified. The criticism has levelled around three issues. Firstly, why was the program that was funded not 
finished? Secondly, why did the department�s internal systems tell us on a number of occasions that the property 
had an RCD when it clearly did not? Thirdly, why is the department providing information that is of such poor 
quality that I later have to correct it? I have demanded answers. I expect that I will get some answers from the 
Auditor General. I have already received some answers as to why this program was not completed. One of the 
reasons that this program was not completed is that when given an opportunity to fund this program, the former 
government chose not to. 

Mr M. McGowan: Don�t politicise this.  

Mr T.R. BUSWELL: How much did the former government fund it for? One of the reasons this program was 
not completed is that in 2004 the Department of Housing went to the then government and said that 
approximately 23 000 properties require RCDs. The cost of installing those devices would be $15 million. I 
understand that funding for $5 million over three years was sought. It would have cost $15 million for 23 000 
homes to put in place devices that potentially save lives. My advice is that the amount of funding that was 
provided was not $15 million. The amount of funding that was provided was $8 million, enough to fund 12 500 
properties. It is little wonder that the department has struggled to complete the program when the former 
government failed to provide the full level of funding. 

Mr M. McGowan: Are you going to say we�ve got blood on our hands now? 

Mr T.R. BUSWELL: I am not saying that at all. I am saying that the former government was given an option to 
fund the program fully and it refused to do it. I am just presenting the facts as they have been presented to me.  

Several members interjected.  

The SPEAKER: Treasurer, take a seat. I would like to hear the conclusion of your remarks but I would like to 
hear those very rapidly.  

Mr T.R. BUSWELL: At a time when the former government had cumulative surpluses of $6 billion, why did it 
choose not to fund this program? It had funding for only half the houses.  

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland, I formally call you for the first time. Treasurer, I want you to conclude 
your remarks. 

Mr T.R. BUSWELL: I conclude by saying that opposition members come into this place and lecture us on 
things like Redress WA and our great social conscience, yet they had an opportunity to help some of the most 
underprivileged people in this society and they turned their back on them at a time when they had billions of 
dollars in the bank. 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I formally call you for the first time. Are you going to conclude your 
remarks, Treasurer, or will I sit you down? 

Mr T.R. Buswell: I am done. 

MINISTER FOR POLICE � CORRESPONDENCE TO TREASURER 

684. Ms M.M. QUIRK to the Minister for Police:  
I refer to the recent reference in the media to the minister having written to the Treasurer and to the minister�s 
comments expressing his concerns about the impact on Western Australian policing operations of a cut to its car 
fleet.  

(1) Can the minister confirm that he wrote such a letter?  
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(2) What was the nature of his concerns? 

(3) Has he received a response from the Treasurer?  

(4) What did the Treasurer say? 

(5) Is the minister prepared to table that correspondence today?  

Mr R.F. JOHNSON replied: 
And what did he have for breakfast yesterday morning? The member wants to know all sorts of things. 

Mr W.J. Johnston interjected. 

Ms M.M. Quirk: What were your concerns, minister? 

Mr R.F. JOHNSON: I will answer the member�s question if the bloke up the back would keep quiet for a little 
while. I would appreciate that because he really does annoy me. He has a name very similar to mine but he really 
does annoy me. I would hate people to think he is a relative of mine. 

Mr E.S. Ripper: He might be your nephew. 

Mr R.F. JOHNSON: I do not think so. I would not have a nephew like that in a fit.  
Several members interjected. 

The SPEAKER: It is question time. I know that sometimes we do not always get the answers we want. Minister, 
I urge you to get to the question asked by the member for Girrawheen. I would also ask other members in this 
place to remain quiet during the initial part of the answer.  

Mr R.F. JOHNSON: I am endeavouring to answer the member for Girrawheen�s questions but I am getting 
bombarded by members opposite. 

(1)-(5) I will give the member for Girrawheen the best answer I can. It will be a truthful one. She asked about 
six questions in one but I will try to go through them. Did I write to the Treasurer in relation to media 
speculation about the car fleet? Yes, I did. I pointed out to the Treasurer that it is very difficult to meet that sort 
of budget. The initial budget that I thought we were looking for related to a reduction in vehicles. Predominantly, 
the vehicles are front-line police vehicles, and I explained to the Treasurer that that could not happen. The 
Treasurer and I talk quite regularly, and we talked on this occasion. The Treasurer said to me, �Rob��that is 
what he said. In fact, he might have said, �My good friend Rob.� He might have done that; I cannot remember 
exactly. He said that we are not necessarily looking at trying to make savings in the number of vehicles; it is the 
cost of those vehicles�the overall cost to government. I spoke with police, obviously � 

Mrs M.H. Roberts interjected. 

Mr R.F. JOHNSON: We get on pretty well. We do not do too badly. What the government and what the 
Treasurer were looking at was basically some savings, if possible, in that area. Of course, savings can be 
achieved on some of the leasing costs. The vehicles that are not front-line ones do not need to be six or eight-
cylinder vehicles. They can be smaller vehicles with better fuel consumption�all those sorts of things. That is 
an area that the police are looking at. I was quite pleased that the Treasurer told me that, because it helped me no 
end. As in every government department, there are some vehicles that cannot be classed as front-line service 
vehicles but can be classed as vehicles that might be used in other areas, and there could be some savings in that 
area. There could be some pooled car service savings, and that is something that the police are looking at. 
Certainly, in that area we are looking at that. I think that answers about three of the member�s questions. What 
were the other ones? 

Ms M.M. Quirk: Whether the minister will table the correspondence�both the letters. 

Mr R.F. JOHNSON: I do not see why I should table correspondence between me and the Treasurer. It is 
something that the opposition would never do when it was in government. 

Ms M.M. Quirk: We�ll just FOI it then. 

Mr R.F. JOHNSON: If the member wants to put in a freedom of information application, she can do so. The 
opposition FOIs everything else.  
Several members interjected. 
Mr R.F. JOHNSON: No, I am not refusing to table it. I am simply saying that I do not believe it is appropriate 
for me to table it, because I am following the � 

Mr M. McGowan: Did you actually write a letter? 

Mr R.F. JOHNSON: Of course I wrote a letter. Does the member think I am not telling the truth or something? 
For goodness sake! I find it extremely insulting that that inference should be made. I have written to the 
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Treasurer. I am pretty sure I have had a response in writing, but I am not certain. However, most importantly, we 
have had several discussions since that time, and I am happy, and he is happy, that we are working towards the 
same end. I think that was the last question, was it not? 

Ms M.M. Quirk: Yes. 

MINISTER FOR POLICE � CORRESPONDENCE TO TREASURER 

685. Ms M.M. QUIRK to the Minister for Police: 
I have a supplementary question. Is there any truth in the rumour that those Datsun 120Ys that were not sold in 
today�s police auction will be converted into operational vehicles? 

Mr R.F. JOHNSON replied: 
At the end of the day, that is hardly a supplementary question. It is quite a nice one, though. I think it is a good 
one to end the week on, I must say, because a bit of humour in this place certainly helps. I am happy to answer 
that question in a similar vein. Today those vehicles fetched a gross value of less than $10 000, I think. I believe 
there were 19 vehicles. At the end of the day, the police will have to pay some money, because the member�s 
government did not fund in the forward estimates the costs that it knew would be involved. The former police 
minister is shaking his head, but he is smiling at the same time because he knows that what I am saying is the 
truth. He knows that all the cost element was taken out of what went to cabinet then; it was just left with the 
basic fundamentals. I am happy to address the shortfall of the member�s government. I am going to do that, and I 
am happy to do that. At the end of the day, we have seen two benefits today. Once these vehicles � 

Mr F.M. Logan interjected. 

Mr R.F. JOHNSON: I was going to buy one and give it to the member as a present, because I thought it would 
be like the one he used to drive back in Croyden. I am almost finished, Mr Speaker. 

Today I see two benefits from the towing away and impounding of these vehicles. One is that we have got those 
dangerous drivers off the road. Those people who are driving without a licence at the moment and who have had 
their cars impounded are the ones who have been done for drink-driving, reckless driving, dangerous driving and 
driving at excessive speeds, so that they have overheated their demerit points. They represent about 20 per cent 
of the number of fatal and critical crashes in WA. We have taken them off the road. The only way we could do 
that was to take their vehicles. Some of the bombs that were auctioned today were vehicles that I do not believe 
were safe. They are unregistered vehicles now, so they will have to go over the pits, and they will not be able to 
go back onto Western Australian roads until they have undergone thorough testing by the police department to 
ensure that they are roadworthy. It is a great initiative. I supported the legislation when it came forward. I just 
wish that the previous government had funded it so that I do not have the job of trying to find the extra funds. 
But I will, and just watch this space next week.  

RENAL DIALYSIS SERVICES � INDIGENOUS COMMUNITIES 

686. Mr V.A. CATANIA to the Minister for Health: 
I understand that more than a third of all Indigenous patients requiring dialysis reside in the Kimberley, and also 
a large proportion reside in the north west. Can the minister advise the house of any recent developments in renal 
dialysis services that will assist the Indigenous communities in the Kimberley? 

Dr K.D. HAMES replied: 
Yes, I can. I was going to acknowledge, on behalf of the member for Fremantle, the presence in the gallery of 
students from Richmond Primary School, but I think they have gone now. 

However, I have some good news. The health department has introduced a package that strongly assists the 
people in the member for North West�s electorate. I noticed that the member for Kimberley was out of the 
chamber for a second. I was looking to see whether the member for Kimberley had come across to our side in 
anticipation of this good news for her electorate. 

Mrs C.A. Martin: No, you�re dreaming, sonny. 

Dr K.D. HAMES: Here we are yet again providing good news for the member for Kimberley�s electorate. We 
look after the member�s area up there. Some members may recall that in dealing with our good friends from the 
commonwealth in trying to get an allocation from the health infrastructure fund, we put forward as our highest 
priority funding to assist Aboriginal patients in the Kimberley by expanding the Kimberley renal dialysis service. 
An excellent proposal had been put to us by the Kimberley Aboriginal Medical Service, and we sought support 
from the commonwealth, which we got. We received $8.6 million of federal funding, and also funding of 
$4 million for accommodation in Kununurra. We are adding to that amount $12 million of state funding for the 
recurrent costs of expanding that program. Currently, of about 100 patients from the Kimberley who are having 
renal dialysis, sadly about a third � 
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Several members interjected. 

Mr E.S. Ripper: They�re a bit of a problem, those Nationals. 

Dr K.D. HAMES: Yes. They are a bit unruly, are they not? 

About a third of them have to stay in Perth. Often, they even stay in parks because of the lack of 
accommodation. Thirty patients come from the Kimberley�they are away from their families, their friends and 
their homes�to have renal dialysis in order to survive. Therefore, we have expanded the system to allow them 
to go back to their homelands. Part of the money, $8.082 million, is going to Derby to allow the Derby dialysis 
unit to expand to treat 24 patients. It will eventually have a full capacity of 40 patients. An amount of 
$3.844 million is going to create a new dialysis service in Kununurra. This is a great step forward for people 
living in the Kimberley. We know that there is a significant deterioration in the renal health of Aboriginal 
patients, which is something that we are working on. However, in the meantime, we expect that number of 100 
who need dialysis to go up to 140 over the next three to four years. Therefore, this will be a great boon to those 
areas. Aboriginal people will be able to stay up there and get proper care, and not have to leave their families and 
come to Perth. Once again, this government is making sure, member for Kimberley, that it looks after the people 
of the Kimberley. 

BUSSELTON DISTRICT HOSPITAL � MIDWIFERY WARD 

687. Mr R.H. COOK to the Minister for Health: 

I refer to the dedicated midwifery ward at Busselton District Hospital that was introduced at the beginning of 
2008 by the Labor government and to the government�s decision to now cut the service by requiring highly 
trained midwife specialists to be merged into the general nursing tasks. 

(1) Considering the dedicated ward was introduced to give appropriate and dedicated care to new mothers 
and their babies, what effect will these cuts have now that the nurses� time is spread even thinner, 
combining midwifery services with general duties?  

(2) If a midwife is required to administer pain relief to a general patient and she is then required to go to the 
birthing suite, which patient will have preference? 

(3) Why does the minister not believe the needs of pregnant and nursing mothers in the Busselton region 
are important enough to warrant a dedicated service?  

(4) Will the minister commit to reversing this decision and reinstating the dedicated midwifery ward, to 
ensure that the women of Busselton have the care and support they need when bringing their children 
into the world? 

Dr K.D. HAMES replied: 

(1)-(4) I thank the member for the question, and it is a subject in which I take a particular interest. The initial 
changes were made by the regional management in the interests of best practice management of their 
patients in Busselton District Hospital. But I received a number of letters from people involved in that 
system, and from people living in Busselton, putting forward to me what seemed to be very coherent 
and legitimate complaints about what the result of the changes that were to be made would be. I then 
obviously sought a lot more information about it. I had Kim Snowball, the regional manager of the 
Country Health Service, investigate the complaints. I have to say, I received letters that stated that 
everything was fine, but I was not happy with that. I said that when I read two letters side by side, my 
preference was to believe the letter of complaint, rather than the reply I received that stated that it was 
all okay. We had a detailed investigation into what was going on.  

Not only was Kim Snowball convinced that the outcome was in the best interests of patients and staff at 
the hospital, but I, too, was convinced. The midwives working in that dedicated midwifery unit were 
not fully engaged during their working day. Insufficient patients were coming to that ward to deliver 
babies to warrant the number of staff doing that work. As a result, we considered the best interests of 
the hospital and how we could best use those staff, thereby utilising some of the other nursing abilities 
of the midwives involved in that service.  

The midwifery unit has first priority. Any woman who comes to that midwifery unit receives priority 
care, and those midwives are dedicated to providing a comprehensive service to those patients. When 
they are not occupied with their primary task, they can use their abilities in the rest of the hospital to 
provide additional services to patients. It in the best interests of the nurses, it is in the best interests of 
their training, but, more importantly, it is in the best interests of the proper management of the hospital 
for the people of Busselton, so that they receive the best service they possibly can.  
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BUSSELTON DISTRICT HOSPITAL � MIDWIFERY WARD 

688. Mr R.H. COOK to the Minister for Health: 

I have a supplementary question. The minister has said that he is downgrading that service. Is he as out of touch 
as the Attorney General is with the needs of nursing mothers in the community? 

Dr K.D. HAMES replied: 

What a load of nonsense! What a ridiculous thing to say! I have not confirmed that I am downgrading that 
service. 

Mr R.H. Cook: You have! You have just said so! 

Dr K.D. HAMES: No, I have not! 

Mr R.H. Cook: You said you�re taking specialists and you�re sending them off to do other duties.  

Dr K.D. HAMES: That service will deliver the best midwifery service that that hospital requires. If the number 
of deliveries goes up at that hospital, those midwives will work as full-time midwives. 

Mr R.H. Cook: How do you expect them to go up if you�re downgrading the service? 

Dr K.D. HAMES: Because they will be dedicated midwives as the demand requires. If the demand rises to a 
level whereby they are required to work full time in the unit, they will work there. When they are not required to, 
they will do alternative work. We are making the best use of taxpayer dollars, and we are providing an excellent 
service in that hospital. 

WILD DOGS 

689. Mr I.C. BLAYNEY to the Minister for Agriculture and Food: 

Many pastoralists around the state, including in my electorate, are concerned about the impact of wild dogs and 
other feral pests. 

Several members interjected. 

The SPEAKER: Order, members! 

Mr I.C. BLAYNEY: Will the minister inform the house of the steps the government is taking to address this 
problem? 

Mr D.T. REDMAN replied: 
I again thank the member for Geraldton for asking a question pertinent to the agricultural industry. In response to 
the mocking of the opposition, this question about wild dogs raises an issue faced in many regional areas of 
Western Australia, particularly the agricultural industry. This serious issue should not be downplayed.  

I recently had the good fortune to visit Newdegate field day. I did not see too many opposition members there, 
but it was certainly good to go down there. 

Several members interjected. 

The SPEAKER: Thank you, members! Take a seat, minister. Perhaps sometimes I should specialise in wild dog 
control in this place myself. I would like to hear the minister�s answer, but several interjections have prevented 
that. To members to my left and right who find this amusing, I would like to find out if it is amusing by listening 
to the minister. The minister has the call. 

Several members interjected. 

Mr D.T. REDMAN: Whilst I was there I was lucky enough to present a cheque for $44 000 to the Ravensthorpe 
Declared Species Group. That is the first of a number of relationships that the state government, through the 
Department of Agriculture and Food, will have with a number of declared species groups. 

Several members interjected. 

The SPEAKER: Order, members! 

Mr M.P. Murray: If you hang about with wild dogs, you might get fleas! 

Mr D.T. REDMAN: I hear that the member for Collie-Preston received a wonderful reception in Dowerin 
recently, particularly on the genetically modified crops issue. Apparently he was warmly received down there for 
having a good understanding of the agricultural industry! It would be interesting to receive feedback from him 
on that front.  

Several members interjected. 
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The SPEAKER: Members! Take a seat, minister. Members who wish to interject from now on will be formally 
called. I want to hear the rest of the minister�s comments. The minister has the call. 

Mr D.T. REDMAN: I highlight the significance of having a relationship between the state government, through 
the Department of Agriculture and Food, and declared species groups in order to tackle a very significant issue 
for the agricultural industry of Western Australia. I presented a cheque for $44 000, which was the first of a 
number of cheques that will go to these groups in a relationship whereby the benefit of local knowledge can be 
gained from these particular groups, as well as their strong commitment to a range of biosecurity issues, in this 
case the issue of wild dogs. This is being done with the scientific support and the expertise of the Department of 
Agriculture and Food. This is only a part of the funds that go into dealing with wild dogs. The department has a 
whole range of programs to tackle the issue. It is not a new issue, but it is a big issue.  

Several members interjected. 

The SPEAKER: Take a seat, minister. Members, you are stretching it. I formally call the member for Warnbro 
for the first time. The minister has the call. 

Mr D.T. REDMAN: On the issue of wild dogs, it is critical that we have a very broad battlefront. There is no 
benefit to tackling a particular issue and expecting it to deal with the broader problem. It is a broad issue that is 
significant across a big portion of the state, not the least of which is the eastern agricultural areas in particular, 
where they border onto the pastoral areas and the pastoral industry itself. This is one step in a series of steps this 
government is taking to deal with a significant issue.  

Hon Wendy Duncan is in the closing stages of a review she has done, looking at the southern pastoral areas, 
where a major issue is the management of wild dogs, particularly with some of the changes in land tenure in that 
area and some of the viability issues, to which wild dogs have been a significant contributor. She will be handing 
down some recommendations that need to be taken by government in its response to this problem. 

The member for Collie-Preston put out a media release recently about wild dogs. 

Mr M.P. Murray: Yes! 

Mr D.T. REDMAN: It is one of the few mentions he gets, so he has to make the most of it! The member for 
Collie-Preston�s release stated that I was playing politics with the issue of wild dog eradication.  

Several members interjected. 
The SPEAKER: Thank you, members! 

Mr D.T. REDMAN: I find it very difficult to understand how we can be playing politics if we are taking 
responsibility for the issue by building relationships with affected communities and having a co-funding 
arrangement that benefits both parties, and also if this is the first of a range of relationships with these declared 
species groups to tackle a problem. I can understand that the opposition has not got too many seats out there, so 
that members opposite might have a little difficulty in getting an appreciation for the issue, but this government 
will stand on its merits on an issue that it is tackling. 

The SPEAKER: I formally call the members for Collie-Preston, Cockburn and Albany for the first time; they 
obviously did not hear what I said.  

BUSHFIRES � BUSHFIRE READINESS REVIEW 

690. Ms M.M. QUIRK to the Minister for Emergency Services: 
I give the minister notice there are three parts to this question. I refer to the Premier�s promise in March to 
conduct a Western Australian bushfire readiness review. 

(1) When will that review be complete? 
(2) Why does the Fire and Emergency Services Authority of Western Australia emergency communications 

centre have insufficient staff to meet demand and have to be topped up with under-trained contract 
staff?  

(3) Does the minister regard it as acceptable that the communications centre is not resourced to manage two 
or more concurrent fire incidents? 

Mr R.F. JOHNSON replied: 
(1) That report is before cabinet at the moment so I am not able to tell the member about it, but it will be 

coming forward very soon.  

Ms M.M. Quirk: March, next year, perhaps. 

Mr R.F. JOHNSON: No; very soon. I promise the member. The report is being done under the name of the 
Premier, the Minister for Environment and me. It will be presented very shortly by the Premier himself. 
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(2)-(3) The member for Girrawheen amazes me sometimes. She is an amazing person. She runs to the media 
with stories that bear no resemblance whatsoever to the truth. She has done that recently with the 
Sunday Times and other media organisations. 

Mr E.S. Ripper: As opposed to your record, of course. 

Mr R.F. JOHNSON: I only ever tell the truth. 

The member for Girrawheen is trying to scare people by saying that the call centre at the Fire and Emergency 
Services Authority is undermanned, and is not working. The member knows as well as I do that that is not the 
truth. She has the union barking at her heels telling her what to say in this place. The union is feeding the 
member with information that is basically untrue. The member can shake her head, but she knows that what I am 
saying is true. I can say with confidence that I believe the advice I get is very accurate. 

Mrs M.H. Roberts interjected. 

Mr R.F. JOHNSON: The former Minister for Emergency Services knows the people involved. Would she stand 
up in this place and start criticising them? I do not think she would, because I think she has confidence in them, 
the same as I do. I have confidence in FESA being able to answer all the emergency calls it needs to. 

Mr E.S. Ripper: The same people who appointed Dave Caporn. 

Mr R.F. JOHNSON: That really was a stunning remark. I will have to think about that one. 

It is very immature of the member for Girrawheen to go around trying to scaremonger and frighten people by 
saying that our fire and emergency services operations centre is not adequately staffed, the staff are not well-
trained, and it does not operate well. I know the member desperately wants to ask me a supplementary question. 
Was that the last of her questions? 

Ms M.M. Quirk: Yes.  

BUSHFIRES � BUSHFIRE READINESS REVIEW 

691. Ms M.M. QUIRK to the Minister for Emergency Services: 

I have a supplementary question. With regard to bushfire readiness, is it an acceptable risk for firefighters that 
130 fire vehicles will go into the next fire season with flammable brake lines? 

Mr R.F. JOHNSON replied: 

That is a very different question; it is not a supplementary, but I am happy to answer it. 

Ms M.M. Quirk: It is the answer we did not get yesterday. 

Mr R.F. JOHNSON: I gave the member most of the answer yesterday, after question time, which I had 
promised to do.  

This government has probably done more about being prepared for bushfires than any previous government. 

Mr J.N. Hyde: Have you made it rain? 

Mr R.F. JOHNSON: Here is the puppet man talking over there.  

We have prepared for bushfires like no government has done in the past. We have put a lot of effort into it; not 
just the government, but all those agencies and individuals who have a real interest in ensuring that we do not 
suffer the same sort of tragedy that happened in Victoria early this year. 

Ms M.M. Quirk: What about the 130 vehicles? 

Mr R.F. JOHNSON: I am happy to answer that. As the member knows from the answer I gave her yesterday, 
approximately 130 vehicles of FESA�s fleet of nearly 1 000 emergency fire vehicle contain some form of nylon 
air line in the brake system. The system has been there for years. FESA�s fleet meets all national safety 
standards, and licensing and compliance regulations. We mitigate the risk of such an incident through standard 
operating procedures and a rigorous maintenance program. The member is aware of what we do. FESA will 
continue to monitor all its vehicles. 

Mr E.S. Ripper: Are you saying that that is acceptable? 

Mr R.F. JOHNSON: I am saying that if FESA is made aware of any component on any of its vehicles that is 
deemed to be in any way a risk, it will take the necessary action. 

Mrs M.H. Roberts: Whatever that is; whenever. 

Mr R.F. JOHNSON: For goodness sake! 
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The SPEAKER: Take a seat, minister. Member for Midland, you might have better answers than the minister is 
able to provide as far as you are concerned, but I would like to hear a little less from you today. I formally call 
you for the second time. 

Mr R.F. JOHNSON: I will conclude my comments, because it was a supplementary question, and I do not want 
to overdo it. It was a completely different question. I want to reassure the people of Western Australia that FESA 
takes its duties and responsibilities very seriously and will continue to do the great job it has done for many 
years. 

SUICIDE PREVENTION 

692. Mr P. ABETZ to the Minister for Mental Health: 

Given that Suicide Prevention Week was launched today, and given that the state government made a significant 
commitment to suicide and self-harm prevention as part of its election platform, can the minister outline to the 
house how that commitment is being implemented? 

Dr G.G. JACOBS replied: 

I thank the member for Southern River for his interest in suicide prevention. Tragically, in Western Australia 
every year 300 people take their own lives, and 10 times that number harm themselves. The government made a 
commitment to present the Western Australian suicide prevention strategy. Some work had been done on it 
previously, but we have completed that work, and provided an action column, by which I mean a way to deliver 
this strategy into communities, whether they be the Aboriginal community of Balgo, the towns of Narrogin or 
Albany, the suburbs of Perth, or workplaces. It will be driven by a ministerial council. We have reduced the size 
of that council from more than 20 to 12 people from industry who have interests and expertise in all facets of 
society. They will drive the ministerial council headed up by John Franklin. It was my great pleasure yesterday 
to be involved in the council�s induction. Today it was my great pleasure to release the suicide prevention 
strategy in Northbridge. The Liberal-National government has committed $13 million over four years to drive 
that strategy into the community. It is important that we implement this strategy on the ground. 

I draw the attention of members to the summary in the document. I will not allow this to be a document that sits 
on a coffee table and collects dust. This must deliver in order to reduce the very tragic toll of suicide on our 
community, which is greater than the intolerable road toll in Western Australia. The government is committed to 
this, and I have every confidence in the ministerial council to drive this strategy into the community. It is not a 
one size fits all strategy that sends people out into the community; it uses people who are already in the 
community. It may be the Act-Belong-Commit model, or a very interested father or mother with adequate 
training. We will use these people to bring together a community action plan to produce not only community 
resilience but also individual resilience to stop this intolerable toll.  

NATURAL RESOURCE MANAGEMENT � FUNDS 

693. Mr M.P. MURRAY to the Minister for Agriculture and Food: 

The state government allocated $30 million in this year�s budget to the state natural resource management 
program, of which $15 million was carried over from last year. 

(1) Why has the government not released the details it promised to release by June 2009 on the process for 
the allocation of natural resource management funds? 

(2) Why has no direction been given to regional natural resource management organisations on how this 
money is to be spent? 

(3) What is being done to give natural resource management community-led organisations a place at the 
negotiating table for these funds? 

(4) Is it true that most of these funds will be given to government agencies to fill holes in their budgets? 

Mr D.T. REDMAN replied: 
I thank the member for Collie-Preston for the question. It must be the second question he has asked me over the 
past eight months. 

Several members interjected. 

Mr D.T. REDMAN: Not arrogant at all, member. 

Several members interjected. 

The SPEAKER: Members, I want to hear the answer to the question asked by the member for Collie-Preston. 

Mr D.T. REDMAN: Thank you, Mr Speaker. 
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(1)-(4) The member has raised an important point about the natural resource management policy in this state. 
Since we formed government last year, I have made a number of public statements. I supported the 
efforts of a range of regional groups and their contributions to NRM. However, there has been a 
fundamental shift from a bilateral arrangement between the state government and the federal 
government under the Natural Heritage Trust program phases 1, 2 and 3 and National Action Plan 
funding. Prior to the change of federal government, there was a shift from bilateral arrangements to the 
Caring for our Country program�which in code is really �Caring for the Eastern States�, because not a 
lot of resources have come from the federal government to the regional groups that have made a huge 
contribution. There may have been a push back recently, but there have been significant changes to the 
funding arrangements for regional groups that are feeling somewhat disaffected from the federal 
government; it sits on their plate. Now that the funding arrangements have changed, they are quite 
rightly looking to the state government for whatever support we can give. The government has laid out 
a policy for natural resource management; the policy has gone through cabinet and has been endorsed. 
The government has provided $30 million in the budget�an extra $4 million on top of the amount set 
out in forward estimates by the previous government�and has laid out a policy through which it is 
recognised that a range of groups can deliver natural resource management outcomes, not the least of 
which are community groups, and not only the six regional groups, but also the subgroups and the little 
land conservation district committees. It is fundamentally important to give the right people the funds to 
deliver the right outcomes on the ground. 

My second point is that the government is laying out some priorities for natural resource management 
in the state; they have not yet been made public. During the term of the previous government there were 
no priorities or plans set out for natural resource management. That will happen under this government. 
We will be somewhat strategic about the way we spend $30 million. There are substantial natural 
resource management issues in Western Australia. We could spend $1 billion on salinity alone and be 
lucky to see some big shifts. It is a challenge to work out how we will spend $30 million to deal with 
the range of NRM issues in Western Australia, including nutrient management on the coastal plain, 
salinity, biosecurity and biodiversity. 

We need to be strategic about this and we are rolling out our plan. We have allocated base funds to the 
six NRM groups to assist with their administration. One of the pressures is the timing involved in 
getting funds on the ground. We have received submissions from agencies identifying projects on which 
we can deliver by getting funds on the ground. I have made it very clear that when the NRM ministerial 
council considers submissions, one of the criteria will be the need to ensure that regional delivery 
components form part of any proposed projects. I am making sure that regional groups that have the 
capacity to best deliver natural resource management outcomes will have a place at the table.  

I have met with the chairs of the regional NRM groups and they have raised a number of issues with 
me. There are certainly policy considerations that I will need to take on board as we move from this 
budget year into the next. I am keen to get money on the ground; that is my priority. I recognise that a 
significant proportion of the funds may go through agencies, but I have made it very clear that the 
agencies need to ensure that there are regional groups that can deliver outcomes and are part of the 
game. This is a priority for the government. We are putting a plan in place and delivering it. For the first 
time, regional groups will have an understanding of the priority this government places on natural 
resource management. 

Mr D.A. Templeman: You haven�t said anything about what they�ve done! 
Mr D.T. REDMAN: I think there is a lack of understanding on the other side. I will leave it there. 

NATURAL RESOURCE MANAGEMENT � FUNDS 

694. Mr M.P. MURRAY to the Minister for Agriculture and Food: 
I have a supplementary question. The minister was recently given a mark in The Countryman of three out of ten. 
Can he nominate a date for the implementation of this project? 
Mr D.T. REDMAN replied: 
I missed the last part of the member�s question. 
Ms M.M. Quirk: When are you going to do it? 
Mr D.T. REDMAN: It has already started. The funds for the wild dog program � 
Several members interjected. 
Mr D.T. REDMAN: It has already started. Transitional funds have already been allocated. The government has 
allocated $30 million to this project, which is $4 million more than the Labor government allocated. I am making 
it a priority to get the funding on the ground, and it will happen under this government. 
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MEMBER FOR BELMONT 
Residual Current Devices � Personal Explanation 

MR E.S. RIPPER (Belmont � Leader of the Opposition) [2.56 pm]: During question time the Treasurer 
indicated his view that the previous government had underfunded the program to install residual current devices 
in Homeswest houses. If the Treasurer is to accept an excuse from every public servant that a failure to deliver is 
a result of � 

Several members interjected. 

Mr E.S. RIPPER: I will not debate the issue, Mr Speaker; I understand the rules. 

Several members interjected. 

The SPEAKER: Members, the only person I want to hear from is the member to whom I have given the call�
the Leader of the Opposition. Leader of the Opposition, if this is a personal explanation, that is what I want to 
hear. 

Mr E.S. RIPPER: I might start again, Mr Speaker. During question time, the Treasurer made an assertion that 
the previous government had underfunded the delivery of residual current devices in Homeswest houses. I take 
this issue very seriously, because I have a personal commitment to it. A related tragedy took place when I was 
the Minister for Energy, and as soon as funds became available after I became Treasurer, I wanted to have these 
devices installed. The decision made by the previous government was recorded in the 2005-06 Budget 
Statements and Homeswest continued with the installation of residual current devices in all its rental properties. 
There were 23 000 existing homes that required RCDs to be installed and a special allocation of $5 million was 
made in 2004-05, with an additional $3 million in 2005-06 to complete the RCD installation program. Those 
sorts of decisions were always made on the basis of Department of Treasury and Finance advice on the cost of 
the project. If the Treasurer accepts the excuses of public servants about costing issues on Treasury advice, he 
will create a substantial rod for his own back.  

The SPEAKER: Member, I do not regard that to be a personal explanation, but you have been given the 
opportunity to comment. 

CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR A.P. O�GORMAN (Joondalup) [2.59 pm]: Graffiti has been the scourge of our suburbs for many years 
now. Indeed I remember well when the now Premier and the Minister for Education set out to the old Craigie 
High School site to announce their policy on graffiti removal. It was one of those things in the election campaign 
that really annoyed me, because the graffiti wall they were standing beside was actually sponsored by the City of 
Joondalup. It was graffiti art that the City of Joondalup had put in. However, the City of Joondalup had failed to 
continue to maintain security at the site and the graffiti artists got out there and continued to make it worse. 

One of the things we noticed about graffiti many years ago when we had so-called graffiti artists was that they 
would tag something and do a bit of vandalism. I do take note that we should not call them artists. I will call 
them operators�anything but artists because I do not view graffiti as art. Previously, if an item was tagged or 
had some graffiti work on it, other graffiti operators would not tag over the top of it. That seems to have now 
gone by the wayside; we now get a build-up. We have in fact layers and layers of graffiti on top of the other 
from different operators, and it is a blight on our suburbs. We have had a fairly bad problem out in the electorate 
of Joondalup in the suburb of Heathridge. In fact, some young people were actually tagging a school while 
teachers and young students were in class. We dealt with that with the local council and the police. 

Mr A.P. Jacob: A good local council. 

Mr A.P. O�GORMAN: I do not think the member for Ocean Reef was involved. 

Mr A.P. Jacob: I was most definitely involved. 

Mr A.P. O�GORMAN: Was the member for Ocean Reef at the primary school? I cannot remember. 

Mr A.P. Jacob: I was right back there instigating the clean-up. 

Mr A.P. O�GORMAN: Okay, the member for Ocean Reef was there. 

Anyway, we dealt with that at the school and also adjacent to the school at the two shopping centres. One is 
called Heathridge Village and the other is called Heathridge City. One of those shopping centres had a pretty 
impeccable reputation for cleaning off graffiti the morning after it appeared. The shopping centre immediately 
next door had a terrible reputation because it would not clean off the graffiti at all. I contacted the management 
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of both those centres, spoke to them and asked what their policies were. One shopping centre said that it did not 
have the funds to remove the graffiti. We therefore did a deal. I spoke with People Against Vandalism and they 
agreed to come down, even though the City of Joondalup did not accept PAV into the council�s area to clean up 
graffiti. PAV came down and the shopping centre management and I funded the paint, and on one Sunday 
morning in the space of about four hours we repainted the whole shopping centre. I must commend Tom 
Drinkwater who was very obliging in letting us use PAV�s vehicles and getting some of his volunteers down to 
help us remove that graffiti. Not only did they paint over the whole shopping centre, but also they took to the 
road signs and the waste bins that were out the back of the centre and removed all the graffiti from them. The 
deal that we did with the shopping centre was that once we got it clean, the shopping centre would maintain it, 
and I am pleased to say that to this day it has pretty well stood up to its end of the bargain. The one thing I am 
sad about in that instance is that although the centre has stood up to its end of the bargain, when it does repaint it 
paints out only the graffiti and it looks just as bad, as there is one shade of beige in one place and a slightly 
darker shade somewhere else. It actually looks quite disturbing as well. People can tell there has been graffiti 
there, whereas it should have been painted over properly. However, it is not only private operators that do that. 
When Eddystone traffic bridge was built�although I was at the opening, I cannot quite remember the year � 

Mr A.P. Jacob: It was 2006. 

Mr A.P. O�GORMAN: It was 2006. I thank the member for Ocean Reef; he would remember that, as he lives 
just around the corner from it. 

The retaining walls at the bottom end of that bridge were coated with antigraffiti paint. The intention was that the 
contractor would come along when it was graffitied and clean off that graffiti. Unfortunately, I do not know what 
happened but somehow our departments contracted a contractor who obviously did not know how to clean up 
antigraffiti paint. He started painting over again in grey the dark bit and the light bit. The extra expense that was 
gone to in painting on that antigraffiti paint in the first place was wasted because it now has all these different 
patches over the top of it, which has defeated the purpose of putting on the antigraffiti paint. I therefore ask the 
members on the other side and ministers responsible to make sure their departments and agencies in future get 
the contracts right for cleaning up graffiti after capital works and constructions have gone on. It has happened I 
am pleased to say, as the Premier pointed out earlier, on the new part of the freeway. When the noise walls went 
up on the new part of the freeway, the community reference group participated in designing the artwork that was 
on there. The group chose geometric designs and they were put on there with antigraffiti paint. Unfortunately, 
the day after most of those noise walls went up and were painted, somebody came along with a high-visibility 
pink and orange spray and sprayed all over it. That stuff does not actually come off the antigraffiti paint. The 
whole lot had to be done again. However, I am glad to say that it is maintained reasonably well at the moment. 
There are a couple of spots on the northern end of the Joondalup side on Bonneville Way access that gets 
graffitied quite a lot, but the graffiti contractors and removers are not getting up there in 24 hours or even in 48 
hours. Some of that graffiti is being put there because the lights are out on the footpath to Currambine train 
station from Bonneville walkway. We are talking with the Public Transport Authority about that matter to make 
sure that the light globes there are replaced on a regular basis to make it safe, particularly for young women who 
come through that underpass. 

A number of other shopping centres have suffered graffiti, and I highlight Belridge. Belridge Shopping Centre is 
one of those shopping centres about which I could guarantee I would have a phone call every Monday morning 
from a local resident saying, �For God�s sake can you do something about the graffiti on the shopping centre?� It 
is one of those shopping centres that has very large concrete walls facing the housing. However, it is down in a 
dip and there is quite a blind spot behind it. The graffiti operators take out the lights and then proceed to graffiti 
all the walls on a private residence. The City of Joondalup will not clean it up because it is on private property. 
The government does not clean it up because it is on private property. Therefore, in negotiations with the 
management of that shopping centre I was informed that management is planning a repaint of the whole 
shopping centre. We spoke to the management people about antigraffiti paint and, sure enough�I have to give 
Belridge Shopping Centre credit here�they painted the whole shopping centre in antigraffiti paint at extreme 
cost compared with the cost of normal paint. I congratulate the shopping centre management for doing that. On 
top of that, the centre kept on and maintained the antigraffiti paint on the whole shopping centre. There is one 
blight: it is the Western Power substation. The walls at the side of the shopping centre where the transformers are 
housed have not been painted with antigraffiti paint. There was a bit of a mix-up between Western Power and the 
shopping centre. The shopping centre was of the opinion that it could not touch Western Power infrastructure so 
it did not paint the brick wall around the transformers in the Western Power infrastructure there. That wall gets 
continually graffitied. I am happy to say that when the member for Girrawheen was the minister responsible for 
Repay WA, we used to get people out there repainting the graffiti on a regular basis. Unfortunately, since the 
government has changed, when that wall is graffitied and I get on to Hon Peter Collier�s office to do it, I am told 
the government is not responsible for it. That is a great shame. This is one of those things about which the 
government should not be saying, �This is your bit, this is our bit.� The shopping centre went to the trouble of 
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repainting the graffiti with antigraffiti paint; it has its place cleaned up; it has its lights in; and it has cameras 
in�all those sorts of things that help to deter graffiti. The reason the shopping centre wants to deter graffiti 
rather than clean it up afterwards is that the police seem to treat this as a very minor issue. The police do not take 
the time to stake out, if members like, or to investigate properly the people who are causing the graffiti in this 
particular shopping centre, and in fact probably not anywhere right throughout our suburbs. They seem to think it 
is a minor crime, but the statistics and the information that has been fed to me from people who know about 
graffiti is that people who engage in graffiti at a younger age quite often progress to commit more serious 
crimes. This is where we really need to nip it in the bud. We need our police to actually have a focus on graffiti 
and a focus on prosecution so that the people who are caught doing this graffiti in our suburbs are prosecuted to 
the full extent of the law. 

Having said that, I also believe that we need to do something better; we need to start investigating, as the 
member for Rockingham said, the causes of the graffiti. Why do these people graffiti? Is it attention seeking? Is 
it just to get their name out there? What is the reason behind it? Some people like to think they are artists. In fact 
I know that a branch member�s son many, many years ago was a graffiti artist�he termed himself that�and he 
now earns a living as an artist doing graffiti-type murals on canvases and murals on walls and various things like 
that. The branch member used to put the argument that we had to actually find things for these young people to 
do, and he encouraged his son who is now quite a successful artist over east, I believe. Therefore, we have to 
look at some of those things. 

This bill goes to fining retailers and holding retailers responsible, which I think is fair enough. However, we also 
need to recognise that the retailers are not the police in this instance. I saw this myself one Sunday morning 
when I was down at Bunnings. A young man, a little taller than I am, went to the cage, which happened to be 
unlocked, took out the spray can, and went to the checkout. The young girl at the checkout asked for 
identification, as she was required to do. He did not have ID, obviously because he was only about 16, so he did 
not have the driver�s licence he was asked for as ID. The girl said that he could not have the spray can, so the 
young man threw the money at her�therefore he did not steal it in his mind�and took off out of the shop. 
There were a few of us there. We paid for our purchases and took off after him. Within minutes he was gone. 
The member for Ocean Reef will know that the Bunnings store is very close to the Edgewater train station, and 
there was graffiti all over the train station the next morning. It is very apparent why this young man was after 
that spray can.  

We must not label only young people as graffiti operators. Indeed I got to be a bit friendly with the person who 
goes around in the morning checking the Belridge Shopping Centre, which I was talking about earlier. In my 
discussions with him, he told me that some of the people they have caught were actually tradesmen who were 
working on an adjacent building site. There have been a couple of seniors villas built there�about 20 all-up. 
Early one morning when the guys were in there, they took a trip into the toilet at the shopping centre and he 
caught them doing graffiti inside the toilet. These were grown men; they were not 18 to 20-year-old young 
people. Therefore, we have to get rid of this idea that only kids are doing graffiti; it is not the case, as it is all 
sorts of people.  

The other thing that we have a big blight on is mobile; that is, it is on our trains and buses. We see graffiti on the 
windows of our offices in some cases, although not mine so far, thankfully�touch wood! 

Mr P.T. Miles: I do not keep windows long enough!  

Mr A.P. O�GORMAN: I have heard about the member�s windows.  

People scratch these windows, which is an even more insidious way of marking something as it is not simply a 
case of being able to paint over it or clean it off; we have to replace the whole pane of glass, and in some cases 
that involves a huge expense. I believe it costs $600 to $800 a window on the buses, which is a huge cost. These 
people should be made to repay that cost. There should be some mechanism to make these people pay for that 
because they just do not seem to realise the damage they do. But that is only the monetary damage that they 
cause to people and businesses; there is also great emotional damage that they cause to people. When I was 
talking earlier about the Belridge Shopping Centre and the Western Power substation there, the people who 
complained to me about that matter were the young students at the Belridge Education Support Centre. They are 
people with disabilities�some emotional disabilities and some physical disabilities. They could not understand 
why outside the windows of their classrooms all they could see was foul language and inevitably the letters 
�NSC� scrawled across the brickwork. NSC stands for �northern suburbs crew� and there is a group of people 
who use that tag. Earlier on, the member for Mount Lawley was talking about identifying tags, but they are now 
sharing tags. They just have NSC, and if we have five, 10, 15 or 20 people using that tag, it starts to appear all 
over the place really quickly. We used to think it was one person, but it is a group of people, which makes it a lot 
worse for us right throughout the northern suburbs. Therefore, we must start to figure out how we attack and get 
into these graffiti gangs that are causing major problems.  
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These graffiti vandals are bold and very brazen. I was driving on the freeway one night going under the Warwick 
Road bridge when I happened to see out the corner of my eye a couple of people coming down onto the freeway. 
I wondered what that was about so I slowed down, watched them in my mirror and spotted them just starting to 
arc up on the bridge. I pulled in, stopped and reversed and they took off. But lo and behold, the next morning 
when I was driving past I had a look and there was a great big piece of graffiti on the bridge, which again cost 
the taxpayers of this state an amount of money to remove. 
[Member�s time extended.] 
Mr A.P. O�GORMAN: We have to try to address this issue and I do appreciate that the Attorney General is 
trying a method. We have to try many, many methods because, I think as the member for Rockingham said, we 
do not have the answers in this place. Indeed I have been in this place since 2001 and I have not been able to 
come up with the one thing that will deter the graffiti operators in our suburbs. Therefore, I applaud the fact that 
this legislation will be supported by both sides of the house. I hope that we start to look at the causes.  

Have we actually made it worse in the past, for example, by creating the graffiti walls that I spoke about at 
Craigie High School? When Craigie High School was closed in 2003-04, one of the conditions I asked for was 
that the buildings be bulldozed straightaway so that they would not become a haven for vandals and they would 
not become a mural for graffiti operators, and my government did that. We were also going to take away the 
basketball courts and the retaining walls that are where the Premier and the Minister for Education actually stood 
and launched their graffiti policy. We were asked by the City of Joondalup to maintain that. In fact if I remember 
correctly, and I will take part of the blame for it, I wrote a letter of support for the City of Joondalup for the 
$5 000 grant for the council department to support having this graffiti wall done. I regret that because I think we 
actually made it worse in the long run, but at the same time we have to try many things to see whether we get the 
right answer in the end. Therefore, I do not oppose the bill but I ask the Attorney General, along with his other 
ministers, because I know many departments can be involved in this, to look at many, many ways to try to deal 
with this scourge on our suburbs. 

MR F.A. ALBAN (Swan Hills) [3.19 pm]: I also join the voices supporting the Criminal Code Amendment 
(Graffiti) Bill 2009. In my role as a councillor for the City of Swan some years ago, I saw this issue as being 
very serious, and it was not really taken seriously. I was told that it was no big deal; that we can manage this. 
The various councils tried to do it all on their own. I am grateful and thankful I suppose, whatever the word is, 
that this has become a state issue, and it is a state issue. 
People mention the word �art� but this is not art. Anyone who suggests that they like it or are amused by it have 
plenty of walls in their own house and they are welcome to have it painted on the walls inside their house but not 
in public.  
Doing nothing has never ever been an option. I think we have pretty well done that. I am not interested in the 
philosophy of graffiti or its history. There has been a lot of talk and discussion about education and committees 
have been set up. Thankfully, the time has come to take action. I would like to commend the Liberal-National 
government for taking this issue seriously, along with other law and order issues. It has been mentioned that 
$25 million has been wasted on graffiti. If we say that very quickly, it does not sound like much. We have people 
in this state who are hungry, homeless and sick. There are lots of needy causes. How could that $25 million be 
better spent? I am conscious that $25 million would buy a brand-new secondary school every year. Why do we 
not take some action and make sure that that money is not wasted on these people?  

There is nothing good about graffiti. Graffiti vandals show a total lack of disrespect for the community, and still 
we have done nothing. It has become a joke. People graffiti a wall and we go and clean it and they graffiti 
another wall and we go and clean it. Are these people worried about us? No. How hard is it? In this day and age 
we have the technology to track down criminals who committed crimes 20 years ago. These people help us by 
putting their signatures on a wall. It is called something else. I understand that teachers in schools, not detectives, 
have been able to identify the graffiti vandal in their school just by that person�s artwork at school or by the way 
they write. As I said before, this has become a joke. The graffiti vandals say, �You can�t catch me.� We have not 
even tried. We have not scared them whatsoever. One thing that I was interested in is that some people say it is 
part of growing up. It is not part of growing up. There are thousands of decent law-abiding young people. What 
example are we showing them if we allow this kind of thing to continue? 
Vandalism is seen as being perpetrated by the young. I do not believe that. These people have disrespect for their 
community. There is no excuse for it whatsoever. I think I mentioned earlier that I do not believe that it is up to 
the various municipalities or any individuals to address this issue. It has finally become a state issue. The time 
for being limp-wristed is over. It is time to take action. I commend this bill as it goes a long way to doing 
something about this terrible vandalism.  
MR W.J. JOHNSTON (Cannington) [3.23 pm]: I rise to speak on the Criminal Code Amendment (Graffiti) 
Bill 2009. Along with the issue of hoons that I have already spoken about in this chamber, in my community of 
Cannington no issue raises the hackle of local residents more than graffiti. I always say to people that it is 
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important that people take responsibility for their own actions. This is another example of an issue for which 
people should not be making excuses. They should simply accept responsibility for their own actions. Graffitiing 
other people�s property is not appropriate behaviour. People who are doing that should be caught. I am sorry that 
the Attorney General is not in the chamber; I am sure he is busy with parliamentary duties. In his reply to the 
second reading debate I would like him to answer a couple of questions about this bill. I note in the provisions 
that the penalties will be doubled for people involved in graffiti and vandalism. How many convictions have we 
had in the past 12 months? I understand that the conviction rate is very, very low. That means that doubling the 
penalties may send us a message but it will not send anybody else a message. The real question is: what 
difference does a penalty make if it is not acting as a deterrent? If it is not acting as a deterrent, it makes us feel 
good but it does not solve any of the problems that are occurring in the community. I would appreciate an answer 
to that question from the Attorney General. I know that he will read the contribution of members. I am not 
worried that he is not in the chamber. I would appreciate him telling us how many convictions occur under this 
legislation. Whilst the penalties are being increased, the circumstances under which people are being caught and 
convicted are not changing.  

The next issue that I would appreciate the Attorney taking some time to discuss in his commentary is the 
question about the effect of proposed section 216, the new provision that will be inserted to provide a penalty for 
a person who sells graffiti implements to a child. Is there any way to interpret this so that a person who is not a 
retailer can be found guilty? For example, if a 15-year-old�s 19-year-old mate buys graffiti implements and gives 
them to the 15-year-old, will that be caught by these provisions or not? If it is not caught, the provisions are very 
limp-wristed, to take up the challenge of the member for Swan Hills, because they do not deal with the 
reasonably foreseeable situation that will arise. There will not be any additional effort to reduce this graffiti 
vandalism. We have already heard from a number of members that we cannot just assume that every graffiti 
vandal is a minor.  

I take up the commentary from the member for Carine about the question that was raised by the member for 
Forrestfield that these implements can be purchased over the net and therefore there is a hole in the provision. I 
know that the member for Girrawheen also raised that issue during her contribution. The member for Girrawheen 
said that we can buy many other things over the net but that does not stop people from doing that. That is true. 
The member for Carine gave the example of buying drugs over the net. Of course we can do that but there are 
other agencies that administer what can be sent through the post or by other mechanisms. If one is buying 
implements for drug paraphernalia from overseas, the Australian Customs Service is charged with seizing those 
things. If one buys them from overseas, the Customs Service will seize them and it does not matter what Western 
Australian law says. If people are buying implements that can be legally imported into the country, the Customs 
Service will pay no mind to that. It is only here in Western Australia that we are criminalising the behaviour. 
This is a serious issue. It is good to send a message. I am not opposed to sending a message to retailers that they 
should not be selling these implements to minors because there would appear to be no good reason for people to 
have them. If there is a good reason, people need to explain it. I cannot see why graffiti implements are needed 
by children. The bill is sending a message and is not changing anything.  

It is important that the chamber notes that we are adding to the red tape that applies to business. We are doing 
that for a very good reason. It is because we have a purpose and we are trying to achieve something. I look 
forward to the member for Scarborough�s contribution because I am sure she can explain to us why she is 
supporting this form of red tape when yesterday she was not prepared to support breastfeeding mothers in this 
state. She said that was inappropriate red tape to apply to small business but this is appropriate red tape. I have 
no trouble with the member taking that odd stance but I will be interested to see how she explains why she 
supports banning graffiti implements but she is not prepared to support breastfeeding mothers.  

It is interesting that many people in the community are already fighting back against graffiti. I know that one of 
my constituents in Langford is involved in a program run by the City of Gosnells under which volunteers adopt 
bus stops, and their job is to paint out graffiti when it occurs at those bus stops. I have a very good friend who is 
a resident of Langford, and he has adopted six bus stops. He keeps a very careful eye on them, and he is very 
proud of the fact that he is able to paint out graffiti within a small number of hours, but never more than 
24 hours, of it occurring. We all know that the research tells us that if we can get rid of the graffiti within 
24 hours, it will reduce the likelihood of future tagging, because, as we understand it, the graffiti vandals are 
interested in seeing their tag so that they can boast about the number of places they have tagged, or whatever 
their petty amusement is. Getting rid of their tags rapidly dissuades them from trying to do that, because they 
cannot get that boastful enjoyment. 

I know of a teacher in St Marys in Sydney�s west�this is going back quite some time; it is 10 or 15 years ago�
and some of his students would have photographs of their own graffiti on railway cuttings. They would do the 
graffiti, take a photo of it and use that as the cover of their exercise books in class. There is clearly some sort of 
mindset that we do not understand that leads people to do this sort of vandalism. But there is absolutely no 
question that it is abhorrent to most people in the community. Yesterday, I was interested in the bill, which the 
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Leader of the House also refers to as the Labor Party�s bill, dealing with the local government amendments. In 
that bill, additional powers are given to councils to go onto private property to obliterate graffiti. The fact that 
councils are so reluctant to get involved in the active campaign to reduce graffiti is always an issue. It is clearly a 
failure of local governments that often they do not have programs similar to the one that I described in the City 
of Gosnells. In the past, to take an example, the City of Rockingham, in my view, has paid inadequate attention 
to the issue of graffiti. It does not really see it as a major issue. That is a pity, because clearly this is an issue that 
local government is ideally suited to deal with. In the debate about reform of local governments, one issue that 
does not seem to arise is what tasks they are best suited to perform. Given the number of occasions on which the 
Minister for Planning overturns council planning decisions, maybe we should move local governments aside 
from planning and try to encourage them to be more active in dealing with this petty vandalism of graffiti. 
Perhaps that is something that the Attorney General could look at in the future�that is, trying to empower 
councils to take a more active role in policing and enforcing graffiti laws. 

I recently visited the police stations in my electorate, as do all members in their electorates. I spoke to the 
sergeant in charge of one of those stations, and he told me about one of the migrant police officers. We all know 
that the former government started a campaign to bring in trained officers from overseas to ensure that we met 
our election commitment to deliver extra police for the people of Western Australia. Of course, as you know, Mr 
Deputy Speaker, the new government has walked away from its election commitment. Your government�s 
election commitment was to have 500 extra police, but it is going to deliver only 350 extra police�a broken 
promise. Anyway, this police sergeant explained to me that that South African police officer had said that in 
South Africa police deal with tagging as a priority. Apparently, the gangs and criminal elements in South Africa 
use the tagging as a sort of language, so that this tag means that people can get drugs at this location, or that guns 
are available here, or that this is where people go to buy their stolen goods. This police sergeant said that in 
Western Australia the police service is not giving graffiti the profile that it was given in successful campaigns of 
the former government, such as the Burglar Beware campaign and the crackdown on hoons, and is not giving the 
same level of attention to the enforcement of graffiti laws. He said to me that perhaps the police need to look at 
tagging, because there may in fact be more to the squiggles on the buildings that we do not understand. He said 
that that is perhaps an area that the police service could look at. 

This bill does not contain much extra for fighting graffiti. For example, about half of the Attorney General�s 
second reading speech discusses the Graffiti Taskforce, which of course is not part of the Criminal Code 
Amendment (Graffiti) Bill that we are dealing with. Whilst it might be an important element of the government�s 
agenda, it is not something that is reflected in this bill. I am happy for the Attorney to talk about the 
government�s policy in these areas, but it does give the impression that this is part of Uncle Arthur�s graffiti 
crackdown and that it is no more than an opportunity for a couple of media releases. 

It will be interesting to see in the fullness of time whether this bill deals with the underlying issues that led to the 
problem�the problem that we have all experienced in our electorates. Complaints are coming to us and issues 
are being raised with us every day about these sorts of things. I hope that the new government does not use this 
as an opportunity to blame others for its own behaviour. The government has been in power for 12 months. It is 
now time for the government to step up to the plate and admit that it is in government and that the issues that 
confront the state are its issues. On this issue of graffiti, I would not want to hear a suggestion similar to that 
made in question time by the Treasurer and Minister for Housing and Works, when he tried to blame others for 
his own failings. I just hope that the government does not see these matters as political issues, rather than trying 
to achieve things. 

I see that the Attorney General is back in the chamber. 

Mr C.C. Porter: I am certainly listening. 

Mr W.J. JOHNSTON: The questions that I was asking were specifically about how many convictions have 
occurred under the existing provisions of section 445, so that we can get an idea of how effective deterrents have 
been; and also whether the new section 216 would apply to people who are not retailers. If a person�s 19-year-
old mate goes and buys the stuff for him and gives it to him, is that a crime? I am not asking for the Attorney 
General to interject. I am happy for the Attorney General to respond in his reply. 

Mr C.C. Porter: I will certainly address both of those questions. 

Mr W.J. JOHNSTON: I am genuinely interested in those issues, because I believe that people in the suburbs 
that I represent would like to know. I know that a number of members have commented on the way in which 
graffiti affects their communities. As I said, I agree with their comments. 

One of the matters that I will conclude on is the question of design. There is a proliferation of tilt-up buildings in 
the city. These cheap construction methods lend themselves to graffiti, particularly when there are buildings with 
very few windows in them. Once upon a time tilt-up technology was used for warehouses and so on that were 
away from people, but now these buildings are being put up all over the place. They are being used as shops and 
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offices. Because they have very few openings�there are very few doors and very few windows in them�the 
design of these buildings encourages inappropriate behaviour, not just graffiti, but other petty antisocial 
behaviour. Because of their design, there is less traffic around the openings of them, and I think we need to look 
at those issues, as well as the layout of suburbs.  

In my electorate we have a very, very large shopping centre�the Carousel shopping centre�and the great thing 
about it is that is has entrances on every side of the building. But there are many other large shopping centres in 
Perth that have a limited number of entrances; that is not sensible design. The other thing is the question of 
liveability. If there is a bit more population density, with more people around train stations, then there is less 
opportunity for vandalism. I note that the state government owns a block of land in Cannington at the corner of 
Cecil Avenue and Sevenoaks Street, which could be developed with the assistance of commonwealth 
government money. I hope that the opportunity to put some more social housing and mix of other business on 
that corner is taken up, because it will have an effect on reducing the opportunity for crime across the road at 
Cannington train station.  
In conclusion, the Labor Party is happy to support the bill, but I am not sure that it will have as much effect as 
might be thought.  

MS R. SAFFIOTI (West Swan) [3.41 pm]: I also rise to support this bill. Graffiti affects all communities, and 
all members of Parliament receive complaints and are trying to deal with this issue in their electorates. It is a 
very difficult issue because it is very hard to prevent. It can happen anywhere at any time and it is a very difficult 
law and order issue to tackle.  

I would like to speak about the reports of experiences in suburbs in my electorate; I will start off with Ballajura. 
Over the past year there has been an increase in reported graffiti events, and from an answer given during 
questions without notice it is clear that there has been an increase in the levels of property damage in areas that 
were formerly patrolled by police from Ballajura Police Station. Last October just over 30 cases of property 
damage were reported in Ballajura district; in June that had increased to over 50. Those figures demonstrate an 
increase in the level of graffiti and property damage throughout the suburb of Ballajura. It is something that 
people are becoming increasingly concerned about.  

I understand that the Graffiti Taskforce has been re-established. Its return has been heralded by government 
members, and I welcome its re-establishment, but with all these initiatives the proof is really in how they tackle 
the problem. Will it actually tackle graffiti and law and order problems in our suburbs? That can be the only test 
of it: not that it exists or who is it on it, and not how frequently it meets and how long the minutes of meetings 
are, but does it actually result in reduced crime in the suburbs.  
I held a Lansdale street corner meeting just a few weeks ago, and although Lansdale is a much newer suburb 
than Ballajura, as the population and the demographic has changed and the kids get older, there has been an 
increase in the amount of graffiti in the suburb. Given Lansdale�s distance from a police station, increased 
graffiti incidents will occur throughout the suburb; some have already been reported to me.  

The industrial commercial precinct of Malaga is in my electorate. The member for Cannington talked about tilt-
up construction and the big cement walls that that creates, providing a canvas for wannabe graffiti artists. 
Industrial commercial precincts lay dormant at night and on weekends; Malaga is a definite hotspot for graffiti in 
the electorate of West Swan. Some good work is being done by local councillors and business groups, but the 
lack of a police presence means Malaga is missing one of the key deterrents to graffiti.  

I will turn to some of the initiatives being implemented throughout the electorate. Local businesses and the 
police force are working together, and they were working very well with the Ballajura Police Station before it 
was closed by this government last week. Work is being done with some of the other police stations that provide 
officers to patrol suburbs within my electorate. There have been some very good initiatives implemented by local 
police in the suburbs in assessing and trying to control graffiti, one of which was the electronic collation of all 
the tags to try to find who is doing the graffiti. By collating and comparing the information on a computer, they 
can determine who the person is who is committing all these crimes. I think improvements to current technology, 
combined with local police initiatives, will help in addressing this issue.  

As everyone acknowledges, the quick removal of graffiti is key. I do not know what the task force has been 
established to do, but I hope it will develop an initiative to ensure quick removal of graffiti throughout the 
suburbs; it will be good if it does. We all acknowledge that the quicker removal, the better, because people who 
graffiti want to see their names and tags on the walls for as long as possible.  

It is important to support youth clubs and initiatives related to youth in the suburbs. I do not think we have got it 
right; I think every suburb, every council and every government department deals with things differently, 
resulting in an inconsistent approach to the running of youth centres and police and citizens youth clubs. I think 
an area of policy failure across government is that we do not have one department that looks after centres to 
assist youth. The Ballajura youth club performs a great function; it is a place where young kids can go and hang 
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out. If they are not hanging out at a youth club, where will they be able to go with the lack of public transport? 
We need to support these youth clubs. The Ballajura youth club has not been well supported in the past, but it 
has recently received a little money from the Department for Child Protection. I know the Office of Crime 
Prevention is currently going through some sort of transformation, and we do not know whether it will exist in 
the future, but I think it should be exploring how to deal with young people in the suburbs who do not have 
worthwhile projects, and trying to ensure that they are in a dedicated environment with good resources in which 
they feel relaxed and where they want to hang out, which will possibly prevent them from going out and causing 
trouble across the suburbs.  

I want to touch upon the closure of the Ballajura Police Station, the premises of which were closed by this 
government last week; the police officers moved out about a month ago. I have already received many reports 
from the community, such as the email I received this afternoon, about incidents that have occurred at Ballajura 
shopping centre, where Ballajura Police Station used to be located. There is a heightened sense of concern 
throughout the community. When I attended the Ballajura fair about two weeks ago, it was the number one topic 
of discussion as people came up to say that they had concerns and believed that they had seen an increased level 
of criminal activity throughout the suburb. 

The closure of the Ballajura Police Station was a very big mistake. I do not think Ballajura can be adequately 
serviced by neighbouring police stations due to the area the suburb covers. I think it is creating a sense of 
insecurity for the people of Ballajura. It is a very bad thing, and I do not think a government that is trying to run 
the mantra of law and order can do that while it is closing suburban police stations. It closed one in Inglewood�
I know that was a small station�I think it is closing Hilton, and now it has definitely closed Ballajura. It is no 
use talking about being tough on law and order while cutting resources from the police and closing suburban 
police stations. 

I wrote to the Minister for Police, and I am glad he is in the chamber. I know he is not listening, but I am glad he 
is here. I asked that four things be considered in relation to the closure of the Ballajura Police Station. I asked 
that we determine whether we can have a permanent police presence through a police post or police shopfront, 
just to ensure that there is a permanent police presence in the community. I asked, as has been requested by the 
principal of the Ballajura Community College, that the trial being implemented of having police officers 
stationed at high schools include Ballajura. I also asked for a formal and dedicated review of law and order in the 
suburb of Ballajura six to 12 months after the closure of the police station. I also asked for further funding for the 
Ballajura youth club to ensure that it could continue its activities and assist its movement to new premises. I 
received a no to the funding of the youth club, and I am still waiting for a response on those other three issues. I 
hope that the Minister for Police can respond to the letter I sent on 5 July. 

Mr R.F. Johnson: You said five minutes. 

Ms R. SAFFIOTI: The minister does not really care about police issues in Ballajura, does he? 

Mr R.F. Johnson: I certainly do, and that is why I have asked the police to make sure there are extra patrols in 
Ballajura from the neighbouring police stations. 

Ms R. SAFFIOTI: The minister was not even listening to my comments about Ballajura. It is an insult, frankly. 

Mr R.F. Johnson: Yes, I was listening. You went to the local fair two weeks ago, and that was the biggest 
talking point. That is what you said, but we are actually supposed to be talking about graffiti. 

Ms R. SAFFIOTI: What are the four key points I just outlined, that the minister is meant to be responding to? 

Mr R.F. Johnson: I didn�t hear that bit. 

Ms R. SAFFIOTI: I sent the minister a letter in July. 

Mr R.F. Johnson: If you sent me a letter, you would get a very good response, I am sure. 

Ms R. SAFFIOTI: The minister responded to one of those issues, but not the other three. The people of 
Ballajura could not be more disgruntled with the Minister for Police and this government, given what they have 
done with the police station. As I said, and I will repeat this because the minister was not listening, I just had 
another email from a constituent about increased criminal activity around the Ballajura shopping centre as a 
result of the closure of the police station. He asked me to draw it to the attention of the minister. 

Mr R.F. Johnson: What about graffiti? Do you want to talk about graffiti? All you are talking about is Ballajura 
Police Station. 

Ms R. SAFFIOTI: I have been talking about graffiti. What does the minister think part of the role of the 
Ballajura Police Station was? 

Mr R.F. Johnson: Serious crimes, obviously. The Commissioner of Police and senior officers in the police 
reckon that they can do � 
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Ms R. SAFFIOTI: So graffiti is not a serious crime? 

Mr R.F. Johnson: Of course it is, but it would be great if you were to talk about graffiti, rather than everything 
surrounding the Ballajura Police Station. I know that you have been passionate about it since you have been the 
member for that area. You wouldn�t have given a hoot before then. You probably didn�t even know where 
Ballajura was.  

Point of Order 

Mr W.J. JOHNSTON: The incessant interjections from the Leader of the House are preventing the member for 
West Swan from participating in the debate. I would appreciate you calling him to order, Mr Deputy Speaker. 

Mr R.F. Johnson: I would appreciate him throwing you out. 

The DEPUTY SPEAKER: Minister, let the member continue. 

Debate Resumed 

Ms R. SAFFIOTI: One of the things I mentioned was that the Ballajura Police Station looked after local issues 
of law and order such as graffiti, so I believe that now it is a fact that the police station is now closed is relevant 
to the graffiti legislation. 

The last point I was going to talk about, although it now may be the third or fourth last point, is the selling of 
implements to minors. This is a very significant issue. Someone from Ballajura has spoken to me about two 
stores that he knows of across the metropolitan area that regularly sell equipment to minors. That equipment is 
used throughout the suburb of Ballajura, including on the college premises and at the shops. I will be taking this 
issue up, but I might deal with the Attorney General because it seems that the Minister for Police does not care 
about anything to do with Ballajura. I might approach the Attorney General to see whether we can stop this 
happening. Apparently, it is well known throughout the community. There have been incidents in which my 
informant has been able to prove the sale of spray cans and other equipment to minors, who have then gone into 
Ballajura and used them. It is therefore an important issue. I understand that the two stores are well known 
throughout the community, including the tagging and graffiti community. If we address the sorts of stores that 
seem to be set up to attract graffiti artists, that is a very important issue. 

The Labor Party supports the bill. Graffiti is an issue that is of concern throughout my electorate, particularly in 
the suburb of Ballajura. Landsdale is experiencing an increased amount of graffiti, although not to the same 
extent as Ballajura. It is also a significant issue in the industrial precinct of Malaga, because of its structure, with 
big concrete walls, and the fact that the area is deserted at night. I support any initiative that addresses the issue 
of graffiti, but the proof will be in what happens out there in the community. The task force is welcome, but what 
will be its impact in the suburbs and on the streets? That is the key. The opposition supports the bill. The closure 
of the Ballajura Police Station is the biggest mistake made in my electorate so far by the government. It has 
made a lot of other mistakes, but this is the biggest. I again ask that the minister consider undertaking a review of 
law and order in the suburb of Ballajura six to 12 months after the closure of the police station. 

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

PROFESSIONAL STANDARDS AMENDMENT BILL 2009 

Second Reading 

Resumed from 13 May. 

MR M. McGOWAN (Rockingham) [3.58 pm]: The opposition supports this legislation. I understand that it 
was in the drafting process for a considerable period, and that it is a reasonably technical amendment to the 
existing law on the professional standards scheme that limits the civil liability of members of occupational 
associations. The original legislation on this matter was passed by the Parliament in the first half of 1997. It was 
Court government legislation that the then opposition supported. As I understand, Western Australia was the 
second state in the commonwealth after New South Wales to put such legislation in place. I had a look at the 
original debate in 1997, and I was shocked to discover that I was the lead speaker for the opposition at that point, 
and I indicated our support for the Professional Standards Bill.  

Mr W.J. Johnston: It would have been a worthy contribution. 

Mr M. McGOWAN: It was a long contribution. I was surprised by the amount of research that had gone into it, 
and how knowledgeable I was on this issue. It was extraordinary actually. I was interjected on by the then 
member for Geraldton, Mr Bloffwitch, who described my contribution as excellent, and also by the then member 
for Albany, Mr Prince, who had some interest in the matter. Anyway, it was a long contribution. 

Mr C.J. Barnett: It is always a good principle never to reread your speeches. 
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Mr M. McGOWAN: I would agree with that, Premier, except to say that I was surprised by how much research 
I did back in those days. I thought I would just make the point that I spoke for an hour on this legislation back 
then; I will probably manage about three minutes on it today, which might reveal some decline in my brain 
capacity over the intervening 12 or 13 years! 

Mr C.J. Barnett: We�ve noticed. 

Mr M. McGOWAN: I thank the Premier for his kind remarks. 

The legislation is, in effect, a technical amendment to the professional standards legislation. The professional 
standards legislation was originally put in place so that particular professions could enter into a scheme by which 
they capped their liability for occupational negligence. As an offset or perhaps a broader community benefit for 
that capping of liability, they are required to provide insurance and put in place various mechanisms for 
professional development and the like to reduce the prospect of their members being sued for negligence. There 
is a benefit for a profession to take the right steps to reduce the possibility of its members being sued for 
negligence. The then opposition supported the legislation and over the intervening 12 or 13 years it has had a 
slow take-up. Three schemes relating to this legislation have been entered into, predominantly by accountants. I 
note that during the original debate, Mr Prince interjected on me to say that he thought the schemes would be 
taken up predominantly by engineers and architects, so his foresight was not really there in this case, which I will 
have to point out to him the next time I see him! It has actually been taken up by accountants more than it has 
been taken up by engineers and architects. 

This legislation will amend the professional standards legislation to bring it into line with legislation in other 
states. The legislation is not identical but it is consistent across the states. The amendments in question are small. 
The Attorney General�s second reading speech referred particularly to the definition of �damages� in relation to 
amounts payable under the legislation, which I think is the most significant amendment. I could read what he had 
to say on this matter, but in effect I think it expands the area that can be covered by liability. That is something 
that is quite technical and probably does not come up very often, but it appears to be sensible. 

As far as I can tell, the remainder of the amendments are quite small and technical, and this generally is a much 
smaller reform than that adopted under the original legislation in 1997. I do not think that this legislation has had 
a significant effect on the civil liability issue that existed in Australia in the early part of this decade. The civil 
liability issue of insurance premiums that spread throughout the country in the early part of this decade was a 
major problem for individuals, companies and community organisations across Australia. The Civil Liability Act 
was passed in 2002 and funnily enough, I handled the legislation. It was a significant reform and reflected what 
took place in other states. That civil liability reform legislation changed a number of the laws that had developed 
over time by way of precedent, and it has certainly had an impact on insurance premiums. Insurance premiums 
were a very serious issue in the early part of this decade; people were unable to obtain public liability insurance. 
The introduction of the civil liability reform was a very important means of very substantially reducing cost 
pressures on insurance companies, which meant that insurance companies were able to provide insurance. That 
legislation was, I think, one of the key economic reforms of the former government, along with electricity 
reform, liquor reform and the complete rewrite of the tax legislation. I would say that they were the most 
significant economic legislative reforms of the previous government. I suppose we could also throw in the 
creation of the Economic Regulation Authority as the fifth major economic reform undertaken by the previous 
government. 

Having said that, I am sure that the Professional Standards Amendment Bill will improve the operation of the 
existing professional standards scheme, and as a consequence the opposition is supportive of this legislation and 
is happy to see it progress through Parliament. 

MR C.C. PORTER (Bateman � Attorney General) [4.06 pm] � in reply: I thank the member for 
Rockingham. He is certainly better versed than I am in the history of the Professional Standards Act 1997, and 
he has summarised very well the effects and intent of the amendments to that act that are before us in the 
Professional Standards Amendment Bill 2009. Several of the amendments are truly in the nature of 
harmonisation with the mirror acts that exist in the other state and commonwealth jurisdictions, and they are very 
minor changes. I will attempt to summarise the relatively complicated substantive change as simply as my 
understanding of it will allow. 

The Professional Standards Act 1997 provided that certain professional organisations could promise to undergo 
and complete certain types of standards training and the like, and if they did so to the satisfaction of the relevant 
statutory authority with responsibility for approving such schemes, they could in effect receive lower insurance 
premiums to cover their members. In Western Australia there are three approved schemes under the Professional 
Standards Act. They cover public practice members of the CPA, members of the Australian Institute of 
Chartered Accountants and members of Engineers Australia. Each of those organisations puts its members 
through compulsory training schemes and the like, and in exchange for doing so their members have discounts 
available to them for their insurance. 
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A problem that has arisen is that in the general market�that is to say, not the market that provides insurance 
discounts to organisations that meet the requirements of the Professional Standards Act�there are two types of 
policies with which, for example, an accountant might insure himself. One is a policy that includes the cost of, 
for example, defending an action of malpractice or negligence, and the other is a policy that is exclusive of those 
costs. I will make sure that I have summarised that accurately. Professionals in the general insurance 
marketplace can hold either a policy that is cost inclusive, or a cost-in-addition insurance policy. As the 
Professional Standards Act is currently drafted, a member of Engineers Australia could enter into a scheme, but 
the only types of insurance policy for which he might reliably receive a discount would be cost-in-addition 
insurance policies. I would imagine that a cost-in-addition insurance policy is a cheaper type of policy than a 
cost inclusive policy. This bill amends the Professional Standards Act to allow people to enter into these 
professional training arrangements, and in so doing have a choice, depending on the nature of the training and 
the arrangement being entered, to have discounts pursuant to either a cost inclusive insurance policy or a cost-in-
addition insurance policy.  

Ms J.M. Freeman: When you are talking of costs, are you talking of costs of the premiums or costs that come 
from the civil actions? 

Mr C.C. PORTER: Yes, the latter; that is, costs that come from the civil actions. 

Ms J.M. Freeman: Costs inclusive meaning that those costs are inclusive in terms of when you are doing the 
settlement versus costs additional, which the client has to pick up? 

Mr C.C. PORTER: My understanding of it is this: let us say the member for Nollamara is an accountant and the 
organisation of which she is a member is a member of this scheme and puts her through a certain amount of 
training, she would presently have a discount on the insurance premium for a cost-in-addition insurance policy. 
She is therefore covered for the cost that she might eventually pay out to a client that she had in some way 
offended against, if I can put it that way. 

Ms J.M. Freeman: Costs of the damages or costs of the legal advice? 

Mr C.C. PORTER: Costs of the damages but not � 

Ms J.M. Freeman: Not the costs of the legal advice. 

Mr C.C. PORTER: Correct. Therefore, the costs of the legal representation, the costs of defending the action or 
having the member deal with the action, are the costs in addition; so they are not covered by the scheme at 
present. 

Ms J.M. Freeman: And this will cover it? 

Mr C.C. PORTER: Correct. Therefore, this means that if the member for Nollamara is an accountant and her 
umbrella organisation meets all the training requirements, she could pay for either a cost-in-addition policy or a 
cost-inclusive policy. It is just giving her the same options that she would have in the marketplace. I imagine that 
even if she had gone through the training systems and schemes, if she is an accountant for instance, and she 
wants a cost-in-addition insurance policy versus a cost-inclusive policy, the cost-inclusive policy would still be a 
more expensive option than the cost-in-addition policy. Of course the question that is probably on the member 
for Nollamara�s lips is: will this disadvantage the consumer in any conceivable way? No, it does not. It has gone 
through the SCAG�Standing Committee of Attorneys-General�process. 

Ms J.M. Freeman: Actually, the question on my lips was: why did it make a difference, because we at least said 
it that way? 
Mr C.C. PORTER: It is simply because in the open market independent of these schemes an accountant would 
be in a position that, without going through any training, he could get either a cost-inclusive or a cost-exclusive 
policy. 
Ms J.M. Freeman: But not at the reduced rates. 
Mr C.C. PORTER: Correct. 
Ms J.M. Freeman: This is so that they can wholesale it, isn�t it? They combine them together and get wholesale 
rates, don�t they? 

Mr C.C. PORTER: No. It is about providing compulsory training to accountants, which lowers the likelihood 
of them doing anything that their client would complain about than in other caeteris paribus circumstances.  

Ms J.M. Freeman: This means they can average over risks because they can make general assumptions and they 
can wholesale it for less cost. 

Mr C.C. PORTER: There would certainly be actuarial calculations. Consumers might consider that dealing 
with accountants from the Institute of Chartered Accountants in Australia is a safer bet because they have gone 
through this amount of training. 
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Ms J.M. Freeman: Anyway, does it disadvantage consumers? 

Mr C.C. PORTER: I thank the member for Nollamara for raising that point. The reason is that clause 8 will 
insert new section 40A into the Professional Standards Act. This new section will clarify that although a 
defence-costs-inclusive insurance policy, compared with one that is not defence-costs-inclusive, may reduce the 
amount available to be paid under the policy to a scheme participant�s client for a claim, this does not lower the 
scheme participant�s liability to the client. Basically, it would be a cheaper form of insurance, but the difference 
would still have to be made up to the actual capped liability to the client. That seems clear to me. 

Ms J.M. Freeman: Yes. 

Mr C.C. PORTER: So that is the mechanism by which it is ensured that an accountant has a choice between 
two types of insurance policies, both at a discounted rate, but one more expensive than the other. It would be 
discounted by virtue of the accountant�s participation in a scheme to which the umbrella organisation is certified 
to run. In those circumstances it brings it in line, it is fair to say, with the types of policies that are available on 
the market, but a consumer would not be disadvantaged because an errant accountant�if he is sued, has to pay 
damages and has a cost-exclusive scheme�would still have to make up the difference to the client. 

Mr Speaker, I will not add anything more to that. I think that explains the fundamental premise of the bill. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and transmitted to the Council. 

BILLS 
Returned 

1. Revenue Laws Amendment (Taxation) Bill 2009. 

Bill returned from the Council without amendment. 

2. Tobacco Products Control Amendment Bill 2008. 

Bill returned from the Council with amendments. 

CRIMINAL CODE AMENDMENT BILL 2008 
Returned 

Bill returned from the Council with amendments. 

On motion by Mr C.C. Porter (Attorney General), resolved � 

That the Council�s amendments be considered in detail forthwith. 

Council�s Amendments � Consideration in Detail 

The amendments made by the Council were as follows � 

No 1 

Page 2, lines 13 to 16 � To delete �by a young person (as defined in the Young Offenders Act 1994 
section 3) in prescribed circumstances, then, notwithstanding that Act� and insert � 

in prescribed circumstances by a person who has reached 16 but not 18 years of age, then, 
notwithstanding the Young Offenders Act 1994 

No 2 

Page 3, line 6 � To delete �and subsection (5) does not apply� and insert � 

by a person who has reached 18 years of age 

No 3 

Page 4, lines 4 to 7 � To delete �a young person (as defined in the Young Offenders Act 1994 section 
3) is convicted of an offence against this section committed in prescribed circumstances, then, 
notwithstanding that Act� and insert � 

a person is convicted of an offence against this section committed in prescribed circumstances 
at a time when the person had reached 16 but not 18 years of age, then, notwithstanding the 
Young Offenders Act 1994 
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No 4 

Page 4, lines 25 and 26 � To delete �and subsection (2) does not apply� and insert � 

at a time when the person had reached 18 years of age 
No 5 

Page 5, lines 23 to 30 � To delete the clause. 
No 6 

Page 5, after line 30 � To insert � 
6. Section 740A inserted 

After section 739 insert: 
740A. Review of certain amendments to s. 297 and 318 
(1) The Minister shall carry out a review of the operation and effectiveness of 

the amendments made to this Code by the Criminal Code Amendment Act 
2008 as soon as practicable after the third anniversary of the day on which 
those amendments came into operation. 

(2) The Minister shall prepare a report based on the review made under 
subsection (1), and shall, as soon as is practicable after that preparation, 
cause the report to be laid before each House of Parliament. 

The SPEAKER: I seek some advice from the Attorney General on behalf of the house. Six amendments have 
been returned from the Council. I want to determine whether the Attorney General wants to move those 
amendments en bloc or whether he would prefer to deal with them one by one. If he wants to deal with them en 
bloc, the Attorney General needs to seek leave. 

Mr C.C. PORTER: I seek leave in this instance, Mr Speaker, for the reason that each amendment effects 
precisely the same result with respect to each of the sections it seeks to amend, which is to say that it ensures that 
the relevant provision applies only to persons who have reached their sixteenth birthday and above in each 
instance. 

Mr M. McGOWAN: I must have misunderstood the Attorney General. I thought he just said that he would like 
to deal with them individually. 

Mr R.F. Johnson: No. He said he sought leave to deal with them because they are all relevant. 

Mr M. McGOWAN: We are okay with that; we can deal with them en bloc, but I think perhaps what we should 
do is at least examine them, considering the public interest in this bill.  

Leave granted for the amendments to be considered together. 

Mr C.C. PORTER: I move � 

That the amendments made by the Council be agreed to. 

Mr M. McGOWAN: Mr Speaker, are we now debating the actual legislation? 

The SPEAKER: Correct. 

Mr M. McGOWAN: I have not been completely tuned into the debate in the upper house, but I understand that 
it has been around the subject of young people and the coverage of young people under the Criminal Code 
Amendment Bill. The position the state opposition took on this was that we thought people who were under the 
age of 18�not including 18-year-olds but people under the age of 18 who were technically minors�should be 
excluded from the provisions of the legislation that the government introduced in this house. The reason we 
thought they should be excluded is that young people are treated differently by the law in a range of ways. As 
everyone knows, when people are young they do things that they may not do when they are older; the state of 
their mind and the immaturity of their age mean that their actions are different from what they may be when they 
are older. There is obviously an arbitrary timeline. Someone can be 17 years and 364 days old and they are 
treated differently from when they are 17 years and 365 days old, because a line has to be drawn somewhere. We 
took the view that that line should be 18 years of age; if a person is under 18 he or she should be treated 
differently from an adult for the purpose of these laws. I supported that. I think that people under the age of 18 
should be treated differently compared with someone over the age of 18 in relation to being sentenced to a period 
of mandatory imprisonment. I think that is a reasonable proposition and I was keen to get some movement on 
this.  

I understood that the laws were taken into the upper house and there was some discussion about what age would 
be agreed on as the excluded age for these matters. The original approach of the government in this house was 
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that it would not exclude children, but I think as the debate went on, particularly the forceful oratory of the 
member for Mindarie, there was a realisation that treating a 10-year-old, for instance, as an adult for the purpose 
of mandatory sentencing was abhorrent. I regard that as abhorrent. It was then a matter of where we draw the 
line between 10 years old and 18 years old. I take the view that minors are treated as minors for a range of 
purposes and the way in which they are treated as minors, perhaps with the exception of the age of consent, 
should be the same across the board. It is not a very good analogy, but obviously the age at which people can 
lawfully drink is 18 years. I think that in a compassionate and humane society we should exclude from the 
mandatory sentencing provisions people whose minds are not properly formed, through no fault of their own. 
That is not to say that young people should not be sentenced to imprisonment if their actions warrant it. If their 
actions warrant it, of course they should be sent to prison, but at least let that be something that a court can 
adjudicate upon when people are under the age of 18 years. I think some of my colleagues in the upper house 
moved an amendment that all people under the age of 18 years should be excluded from the mandatory 
sentencing provisions. I think that the balance of the government accepted, even though some National Party 
members might have disagreed and certainly some Green members did, that young people up to the age of and 
including 15 years would be excluded from the provisions. Therefore, people who are aged 16 or 17 years will 
be treated as an adult for the purposes of mandatory sentencing. I think I have summarised it fairly correctly. I do 
not agree with that. I think 16 and 17-year-olds should also be excluded from this legislation, but that is the best 
that we have been able to achieve through our efforts. Can the Attorney General advise whether including 16 and 
17-year-olds under this legislation infringes any obligations that our country may have signed up for in 
international treaties? 
Mr C.C. PORTER: I thank the member for Rockingham, and I think that his historical summary of how we 
reached this point is fairly accurate. I might simply add that the member for Rockingham mentioned the member 
for Mindarie, who effectively asked me as the Attorney General to provide examples of individuals in the 
community who were adults at the time of assaulting a police officer, who did a police officer bodily harm, and 
who had not, in those circumstances, received a term of imprisonment. During the course of the second and third 
reading debates, I undertook to respond to the member for Mindarie with examples of that situation. I do not 
intend to go over those examples again, but they were given. I think it is fair to say that the case was made that 
this legislation will actually have an effect on individuals who assault police officers and do them bodily harm. I 
conducted research by looking at the statement of material facts for persons who had been charged with 
section 318 offences and who had done what appeared, on the basis of the statement of material facts, to be 
bodily harm, albeit that the question has not been tested in court because that currently is not a circumstance of 
aggravation that can be pleaded or tested in the courts. It appeared that there were between 10 and 25 persons a 
year who had done bodily harm to a police officer after a duly proved assault and had not received a term of 
imprisonment.  
I undertook over the winter recess a similar analysis of juveniles who had assaulted police officers. That process 
is more difficult for a number of reasons. It is difficult for adults because of the way in which we keep data on 
the section 318 charge; we do not delineate whether the public officer was a police officer or not. The only way 
we can go back and find that out is to look at each individual case and each individual statement of material 
facts. The second problem is that only a very limited amount of information that might identify a juvenile can be 
given out, pursuant to the relevant terms of the Children�s Court of Western Australia Act 1988. I, like any other 
citizen, am bound by the terms of that act, so whatever information I have been able to get, I cannot disseminate 
to the extent that it would identify or give over any identifying details to another person. Unfortunately, my 
ability to research in that respect has been limited, but what I can say is that from the evidence that was 
available, it is apparent that there are individuals in the community who assault police, do them bodily harm and 
do not receive terms of imprisonment, and their progress through the courts presently indicates that the number 
of such cases are strong for adults but not as strong for juveniles. Although I have said that, there are still clearly 
cases of juveniles each year who assault police officers, do them bodily harm and do not receive terms of 
imprisonment or detention under the Young Offenders Act. Just by way of some exploration of those figures, 
between 1 January 2007 and 26 April 2008, 248 juveniles were sentenced in connection with a section 318 
assault on a public officer. Since 27 April 2008 a further 212 juvenile offenders were sentenced in connection 
with such assaults. Without giving over identifying details it becomes very difficult to � 

Mr M. McGowan: Did the Attorney General say on a police officer? 
Mr C.C. PORTER: On a public officer. As I said before, we cannot delineate, without going back through each 
single statement of material facts, whether the assault was on a police officer or another type of public officer. It 
is safe to say that the statistics kept by the police indicate that in excess of 80 per cent of all assaults on public 
officers are in fact assaults on police officers. 

Mr M. McGowan: Was it 2 000 or 256 on public officers in the last year? 
Mr C.C. PORTER: There were 248 assaults on public officers between 1 January 2007 and 26 April 2008, but 
the member can work on the fairly good assumption that 80 per cent of those would have been on police officers. 
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Again, after 27 April 2008 a further 212 juvenile offenders were sentenced in connection with such assaults on 
public officers. The member might assume that 80 per cent of those involved police officers. However, looking 
at the data we can say that about 10 per cent of all the section 318 assaults on public officers are perpetrated by 
juveniles. Therefore, assaults on public officers�to the tune of 90 per cent�are overwhelmingly perpetrated by 
adults. Of those section 318 assaults on public officers, a small but at this stage indeterminate amount will 
consist of assaults occasioning bodily harm, but if we take the sentencing trends in the higher courts � 

Mr R.F. JOHNSON: I would like to hear more from the Attorney General. 

Mr C.C. PORTER: If we replicate the sentencing trends in the higher courts, we might assume that around five 
per cent of the assaults on public officers by juveniles�that is, eight to 10 offenders over a 12-month period�
are assaults resulting in bodily harm. We also know that 37 per cent of all juveniles who were dealt with for an 
assault on a public officer were between the ages of 17 and 18. We can surmise from the statistical data that, 
overwhelmingly, assaults on public officers resulting in bodily harm are perpetrated by adults. Of the remaining 
10 per cent that are perpetrated by juveniles, the overwhelming number is perpetrated by juveniles aged between 
16 and 18. I believe that at some point this will have an effect on some juvenile in the age range of 16 to 18; as 
time goes on, that is very, very likely, given the data that we have. That was always the intent of the legislation. I 
undertook, with respect to the member for Mindarie�s challenge, to find cases with adults and did so. It is more 
difficult with juveniles but they no doubt still exist based on the data that we have. However, this is an 
amendment that is appropriately accepted by the house in these circumstances because the integrity of the 
legislation is maintained based on the fact that, overwhelmingly, the assaults perpetrated on public officers are 
by adults or, if I can use the term, near adults aged between 16 and 18. The member for Rockingham gave a very 
fair summation of how we reached that point. I just wanted to add those comments about the numbers that we are 
talking about and how they might be affected once this legislation receives assent. 

The member for Rockingham�s final question was: will the state of Western Australia breach any international 
undertaking that the commonwealth has entered into with this legislation? Based on my view of the matter, the 
answer is no. It has not yet been tested in any meaningful sense, save to say that this jurisdiction already has 
mandatory sentencing, brought in by the former Labor government, with respect to the three strikes aggravated 
burglaries legislation. That has been on our statute book since 1991. There has never been any challenge 
whatsoever to the standing of that provision under international law. I am not aware of any provision under 
international law that would see these provisions running foul of international law. 

Mr M. McGowan: I am just referring to the age issue. I am not referring to mandatory sentencing; I am 
referring to people under the age of 18. 

Mr C.C. PORTER: I am saying that the 1991 changes, which brought in three strikes to the aggravated burglary 
offence and thereby put a mandatory term of imprisonment of a year onto anyone who had committed an 
aggravated burglary three times, were designed to affect juveniles, which they do and have done since 1991. 
There has never been any challenge to those laws. In my view, there has never been a cogent case put that those 
laws�which are precisely the same, as they pertain to juveniles�represent a breach of any international 
obligation.  
Ms M.M. QUIRK: As we are dealing with these amendments en bloc, I have three questions. Although they are 
separate issues, I will deal with them all together for the purposes of efficiency and time. The first question 
relates to clause 6. Having looked at what was passed in the Assembly, which was a review of the act, I now 
realise that it was too broad and it should have just been a review of these provisions. I note that that has been 
appropriately amended. I notice some other wording has changed. �After the expiry of three years from its 
commencement� has changed to �after the third anniversary of the day on which those amendments came into 
operation�. Is there any reason for that change in wording or is it a preferred drafting style? Is that significant for 
some reason?  
Secondly, when is the legislation proposed to commence operation? Thirdly, there was a lot of debate about the 
need for this legislation for its deterrence value. There was a lot of debate in this chamber in particular�I cannot 
vouch for the upper house�about how people would be deterred if they did not know about these changes to the 
law. Will there be an accompanying public education campaign or advertising campaign so that people are aware 
of their obligations and responsibilities and how the law has changed?  

Mr C.C. PORTER: With respect to the first question, that review clause was added by the former government 
and agreed to by us. The change to it is simply a preferred drafting as suggested by the Parliamentary Counsel�s 
Office and changed in the upper house to make it consistent with other legislation. 

Ms M.M. Quirk: So much for plain English.  

Mr C.C. PORTER: Indeed, but I take the member�s advice on these matters. The third question was about the 
issue of deterrence. We very strongly hope that this legislation has a deterrent effect. One of the reasons for 
bringing in this legislation was that when we look at the present statistics on section 318 charges, we see a 
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significant increase from 2004 to 2008. It numbered several hundred. When we try to keep data, the first port of 
call is to keep data of the different categories of public officers that the numbers relate to. At the moment it is 
simply recorded as a block.  

As yet, there is no confirmed plan for an advertising campaign. I will certainly advocate one, and I hope 
successfully so. I imagine that it would not be in the nature of a political advertising campaign but would look 
very similar to the �one punch� advertising campaign that occurred under the former government, that I think 
was borrowed from Queensland. What was the second question? 

Ms M.M. Quirk: When is it proposed that this legislation commence? 
Mr C.C. PORTER: After the normal course of assent. 

Ms M.M. Quirk: Can you give me a ballpark time? 
Mr C.C. PORTER: I think it is 30 days. 

Ms M.M. Quirk: Are you undertaking to do whatever needs to be done to ensure that assent is not delayed? I 
take it that it will not be held up for any reason. 
Mr C.C. PORTER: I do not see any reason to hold it up. I will be advocating for some sort of information 
campaign to go with it. 
Ms M.M. Quirk: I will put it a different way. When do you contemplate this legislation being enforced 
approximately?  
Mr C.C. PORTER: There is nothing that would delay it beyond the usual legislative course, which I think is 30 
days for the Governor�s assent.  

Mr M. McGOWAN: I am pleased that the Attorney General has deleted children from the age of 10 to 15. That 
is a fair thing to have done. The first amendment sets that out. Those children will not be subject to mandatory 
three months� imprisonment if they are convicted of an offence under this legislation. I am confused by the 
science behind why someone who is 15 is excluded but not someone who is 16 or 17. Some of my colleagues in 
the upper house asked me whether I have seen the size of a 16-year-old or a 17-year-old these days. If that is the 
science behind the Attorney General�s decision as to why he has not excluded 16 or 17-year-olds, I do not think 
it is a very good reason at all. To me, some 16-year-olds are small and wiry and not very big, particularly girls. 
Some are bigger. It seems to me that that would be a case where a magistrate or a judge might exercise some 
discretion and look at the circumstances of that particular case. I understand the Attorney General�s reason for 
those aged 18 and above but in the case of a 16 or 17-year-old, I do not understand why someone who is 16 and 
364 days is excluded and someone who is 15 and 365 days is included. Perhaps it is just a fundamental 
philosophical difference between the Attorney General and me.  

My view of young people is that their minds have not formed and their activities are not necessarily those of a 
mature adult. They act in ways that they would not act when they are older. It would have been far fairer to leave 
the discretion to the courts in relation to those children. They are children. They are defined as children under the 
law. Those children are aged 16 and 17. In relation to the first amendment, why are 16 and 17-year-olds included 
in the mandatory sentencing provisions and what is the science behind including them but not including a 15-
year-old, and what is the basis of that decision? If it is because Norman Moore thinks that they are bigger these 
days than when he was a kid, that is not a reason. If the Attorney General can give me some reason why those 
children are included in this legislation, I would like to hear it.  

Mr C.C. PORTER: I thank the member for that question. I take the member�s question to be this: if juveniles 
are to be included in a mandatory sentencing regime, why has the cut-off point been determined to be on the 
sixteenth birthday, so that it will include 16 and 17-year-olds but not 15-year-olds? The law as it applies to 
criminal responsibility is that a person is not criminally responsible if he is under 10. He is criminally 
responsible�at least potentially so�between 10 and 14, and he is when he is over 14. In the age range between 
10 and 14, it is incumbent upon the prosecution to show that the child between 10 and 14 knew that what he was 
doing was wrong in all of the circumstances, which, generally speaking, in my experience in the matter, was a 
very, very difficult thing to do, because it was very difficult to garner evidence to that effect. 

The reason I raise those matters is that the lines that have been drawn traditionally in the criminal law�they do 
vary from jurisdiction to jurisdiction�at times start to look arbitrary. The member�s question might be re-posed 
by asking: why is it that a 10-year-old can, at least potentially, be criminally responsible for a murder but a child 
of nine years and 11 months can never be? Of course, those lines will look arbitrary at any given point in time. I 
take the member�s question, which is a fair question: what makes the drawing of the line at the sixteenth birthday 
less arbitrary here? Keeping in mind that the member has a fundamental objection to children being captured by 
this legislation at all, what we have hoped to do is provide legislation that offers a deterrent to those who might 
otherwise assault a police officer. The statistics about juveniles assaulting police officers show that 37 per cent 
of the total number of juveniles dealt with in the Children�s Court in relation to any charge�this, unfortunately, 
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is the best data I can give the member�are children aged between 17 and 18. What we can say is that 
overwhelmingly a very high percentage of all the charges dealt with in the Children�s Court are for children 
whom we might describe as near adults. Where we draw the line to describe someone as a near adult is going to 
be necessarily arbitrary. The member asked for a scientific explanation. There is not a scientific explanation. The 
data is imperfect at best. But what we do know is that if we are going to include some juveniles�we were 
willing to accept that amendment�and we ask ourselves which juveniles we should include, it seems that the 
best answer is the juveniles who are more likely to offend against a police officer, assault him and do him bodily 
harm, which, on the data available to me, is suggestive of the age range of 16-year-olds and 17-year-olds. 

Mr M. McGOWAN: The data that the Attorney General read out before was for 17-year-olds, not 16-year-olds. 

Mr C.C. Porter: That�s right. 

Mr M. McGOWAN: Therefore, my question remains. Society has set a standard for when a person is a child. It 
has been in place for a long time. A person is a child when he or she is under 18. The examples the Attorney 
General used of 10-year-olds and so forth I do not see as particularly relevant to that. A person is a child or an 
adult. I do not think the Attorney General has any precedents, apart from perhaps the age of consent, which is 
totally irrelevant, for the arbitrary line being drawn at the day a person turns 16. In regard to the law, I was aware 
of the up-to-14 provision and I was aware of the under-10 provision, but, other than that, all our laws, apart from 
the age of consent, say that a person is an adult when he or she turns 18. If the government is going to make an 
exception to these laws for children, it is my view�obviously, we have a different view�that a person is a child 
when he or she is under 18. As I said, that does not mean that a person does not go to prison; that does not mean 
that a person is not sent to detention if the circumstances warrant it; but it at least means that the court can take 
into account all the circumstances of the person. 

I provide for the Attorney General the case of a young Aboriginal boy from a remote community in the 
Kimberley, who may not even speak English, in my experience. He performs an act that he regrets�he may be 
affected by foetal alcohol syndrome or some other terrible affliction�but he is criminally responsible; he knew 
what he was doing. As I understand it, if he is 16 years and one day, he will be transported from 
3 000 kilometres away to what is in effect a different country here to be imprisoned for three months�for him it 
is a different country. Can the Attorney General not see that in that case we should at least let the court make the 
decision based upon how serious the assault is that he has committed? The Attorney General should let the court 
make the decision about whether it warrants that level of punishment for a 16-year-old boy. I find it incredible 
that we have grown people in this room who cannot see the logic in that�grown people who claim they are 
compassionate, reasonable and sensible people, many of whom go to church and profess to be believers in a just 
and compassionate society, yet they cannot see the rationality and sensibility of that particular argument.  

It is no use my pursuing it. The Attorney General has made his decision. I find it disappointing that the Attorney 
General would allow something like this to go through. One is not a crazy left-winger if one tries to protect kids 
from these sorts of provisions. It is not a crazy left-wing position. I would expect that if the Attorney General 
went to some of his federal colleagues, including former Attorneys-General from this state, they would say that 
what I am saying is absolutely fundamentally right. I suspect that right-wing members of the Liberal Party, 
Attorneys-General and even former Prime Ministers would say that what I am saying about children is 
absolutely right, just and correct. For some reason the Attorney General has been captured by some of those ugly 
forces in the Liberal Party, and I do not know why he allowed it to happen. He should have stood up on this 
issue. At least then he would know when he goes to bed at night at the end of his term in this office that he had 
done something right and just. 

Mr C.C. PORTER: I again thank the member for his input on this, which is, respectfully, somewhat 
sanctimonious. I say that for this reason: in 1991, the member�s side of politics � 

Mr M. McGowan: I wasn�t here then. 
Mr C.C. PORTER: I know the member was not here. 
Mr M. McGowan: And I don�t agree with it. 

Mr C.C. PORTER: Okay. In all the time that Labor was in government, there was no suggestion from the 
member�s side of the house about amending the relevant provisions of the Criminal Code, which, as things 
presently stand, are aimed at juveniles, to ensure that a juvenile who had broken into a house on a third occasion 
would receive a mandatory 12-month term of imprisonment. Some might say that the types of circumstances that 
have applied, and continue to apply, to juveniles are less serious than those that are represented by an assault 
causing bodily harm to a police officer. I understand the member�s point�I really do�but to put it in terms 
whereby the member has not also, in at least an indirect way, been captured by the same, as he calls it, dark 
forces, is just not perfectly fair in terms of a criticism of this legislation. The fact is�I have seen it in court�that 
young men and women, white and Aboriginal, who break into a house for a third time and who are juveniles 
receive terms of imprisonment. The reason that that was done in 1991 was that the problem was perceived to be 
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so great and at such a level that it was getting close to the fair description of crisis. That is why that move was 
made by the member�s side of politics. I know that the member was not here, and I cannot tell him what I would 
have done had I been here, but no effort whatsoever was made by the member�s side of the house to change that 
position, which is precisely similar to this. 

I accept what the member says, and I understand that mandatory sentencing carries with it great risk. I think that 
I have been quite fair in pointing that out. However, what we are doing here is in the context of what we consider 
to be an overwhelming problem, and a line-in-the-sand-type problem. I understand the member�s point, but I 
think that it is put in terms that do not fairly reflect the history of the member�s own side of politics on the issue 
of mandatory sentencing. 

Question put and passed; the Council�s amendments agreed to. 

The Council acquainted accordingly. 

NATIONAL ENVIRONMENT PROTECTION COUNCIL (WESTERN AUSTRALIA)  
AMENDMENT BILL 2009 

Receipt 

Bill received from the Council. 

House adjourned at 4.49 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1111. Mr J.N. Hyde to the Premier 

(1) How many times has the Premier or his Ministers entered contact with lobbyist Cheryl Edwardes into 
the Lobbyist Register? 

Mr C.J. BARNETT replied:  

Office of the Premier advises: 

(1) None. Ms Cheryl Edwardes is not a lobbyist. 

PUBLIC SERVANTS � VOLUNTARY SEVERANCE SCHEME 

1115. Mr B.S. Wyatt to the Premier 

I refer to the Treasurer�s announcement that 500 public sector employees will be offered a voluntary redundancy, 
in an effort to maintain the number of public service employees under the State Government�s cap of 99,155 
FTEs.  

I note that the Under Treasurer revealed in Estimates that the public service employee cap terminates on 30 June 
2009, and I ask: 

(a) given that the total cost of the voluntary severance scheme is estimated to be approximately 
$48 million, and given that the cap on the number of public service employees has nearly expired, can 
the Treasurer please provide details of the total savings to the State? 

Mr C.J. BARNETT replied:  

Public Service Commissioner advises:  

The Targeted Employment Separation Offer 2009 provides for voluntary separation packages to be offered for 
up to 500 surplus public sector employees during the 2009/10 financial year at an indicative cost of $48 million 
(including leave).  

Voluntary separation payments approved under this targeted offer will lead to consequential savings for the 
balance of the 2009/10 financial year and subsequent out years being redirected to deliver on Government 
priorities. 

As at 14 August 2009, 260 applications under the offer had been received. If all eligible employees were to take 
up their formal offers of severance, the indicative separation cost (including leave) would be $26.36 million. It is 
anticipated that the receipt of further requests will be forthcoming, adding to projected savings. 

SCHOOLS IN PERTH ELECTORATE � TREE POLICY 

1117. Mr J.N. Hyde to the Minister for Education 

For each school in the electorate of Perth: 

(1) What is the current policy regarding removal of trees? 

(2) How many trees have been removed last year in each school and for what reasons? 

(3) How many trees have been removed so far this year and for what reasons? 

(4) What are the total costs of arboriculturalists and other consultants engaged in providing advice on tree 
removal? 

(5) Are all costs for tree removal incurred by the Department or do individual schools have to pay for 
compulsory advice regimes required by the Department? 

Dr E. CONSTABLE replied: 

(1) The Department of Education and Training generally only removes trees where it is considered 
necessary for the safety of students, staff and visitors to school sites. The safety of site occupants is 
considered paramount. In some cases, it is necessary to remove a tree to facilitate building construction 
as part of a capital works upgrade. Past practices have seen inappropriate tree species e.g. known "limb 
droppers" planted in the wrong location such as car parks and in close proximity to main pedestrian 
thoroughfares. If there is any doubt as to the health of a tree, a qualified arborist is engaged to assess the 
tree and report on its condition.  
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(2) Neither the Department of Education and Training nor the Department of Treasury and Finance � 
Building Management and Works, who arrange for contractors to carry out tree work at the 
Department's request, have records detailing this information for 2008. 

(3) Department of Treasury and Finance � Building Management and Works records indicate that so far 
this year, only one tree has been removed from a school (North Perth Primary School) within the state 
electorate of Perth. This tree had died for reasons unknown and its condition presented an unacceptable 
risk to site occupants. 

(4) There were no arborists or associated consultants engaged to advise on tree removal at schools within 
the Perth electorate during 2008 or 2009 to date. 

(5) At this time, the cost of any tree removal is covered by the Department's maintenance budget and 
schools are not required to pay for any associated advice. 

PARNNGURR COMMUNITY SCHOOL � NUTRITION PROGRAM 

1131. Mr T.G. Stephens to the Minister for Education 

(1) Is the Minister aware Parnngurr Community School was advised by letter dated 23 June 2009 that the 
government was cancelling the Nutrition Program offered by the school? 

(2) Was the Parnngurr Community School Nutrition Program cancelled due to the requirement to meet 
the 3% budget reduction targets?  

(3) Will the Minister provide detail as to the number and names of schools that have had their Nutrition 
Programs cut? 

(4) Will the Minister step in and immediately reinstate the successful Parnngurr Community School 
Nutrition Program with a funding allocation of just $33,500pa; and 

(a) if not, why not? 

Dr E. CONSTABLE replied: 

(1) Yes 

I have been provided with a copy of the letter sent to the school by the Office of Aboriginal Health in 
the Department of Health. 

(2) No 

A letter to the school from the Minister for Health dated 31 July 2009, a copy of which has been 
provided to me, clarifies the reason for the cessation of funding. 

(3)-(4) These questions should be referred to the Minister for Health whose Department administers funding to 
the nutrition program. 

GOVERNMENT AGENCIES � FREE TRAVEL OR ACCOMMODATION ACCEPTANCE 

1138. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise for each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted any free travel and/or accommodation from 
a private company or individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted such free travel and/or accommodation 
from a private company or individual; 

(c) if yes to (a), where was the travel to, or where was the accommodation provided, and what is the name 
of the individual or private company that offered the travel and/or accommodation; 

(d) if yes to (a), what is the estimated value of the travel and/or accommodation; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(a) Yes 

(b) Six officers, Level 9.1 and above sought and received approval to accept free travel and/or 
accommodation between 23 September 2008 and 31 July 2009. 
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(c) Five officers travelled to the Pilbara on a tour arranged by the Chamber of Minerals and Energy (CME). 
While the expense of commercial air travel and accommodation was met by the Department, CME met 
the air charter expenses for non-commercial air travel between minesites. One officer was selected to 
participate in the European Union Visitor Program and the air travel and accommodation costs will be 
met by the European Parliament and European Commission. 

(d) The air charter costs are not known. Air travel and accommodation for the European Union Visitor 
Program is estimated to be $13,400.  

(e) No 

Public Sector Commissioner advises: 

(a) Yes 

(b) One officer above Level 9.1 sought and received approval to accept free travel and/or accommodation 
between 23 September 2008 and 31 July 2009. 

(c) Officer travelled to Singapore to present a paper at the Government Information Forum 2009: Better 
public services through better information management on 4-5 March 2009. Airfare and 
accommodation was paid for by conference organisers, Future Government Magazine, Singapore. 

(d) Value of airfare and accommodation is estimated at $1882.00.  

(e) No 

Department of State Development advises: 

(a) Yes 
(b) Three 
(c) Destination: Kimberley and Pilbara. 

Companies: Milne Group Pty Ltd., Fortescue Metals Group and Chevron 
(d) Estimated travel value: $450-$650 per officer 

Estimated accommodation value: $100-$120 per officer 
(e) No 

Office of the Public Sector Standard Commissioner advises: 

(a) Yes 
(b) One 
(c) From Perth to Sydney and Hobart, flights only, CPA Australia. 
(d) $2,417.16 inc GST 
(e) No 

Governor's Establishment advises: 

(a)-(e) Not applicable to Governor's Establishment. 

Corruption and Crime Commission of WA; Lotterywest; Gold Corporation advises: 

(a) No 

(b)-(e) Not applicable 

GOVERNMENT AGENCIES � INVITATION ACCEPTANCE TO SPORTING OR CULTURAL EVENTS 

1139. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise for each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted an invitation to a sporting or cultural event; 

(b) if yes to (a), how many officers above Level 9.1 have accepted an invitation to a sporting or cultural 
event; 

(c) if yes to (a), what were the sporting or cultural events the officers attended; 

(d) if yes to (a), what is the estimated value of entry for an individual to the sporting or cultural event; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 
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Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(a) Yes 

(b) 16 officers Level 9.1 and above sought and received approval to accept invitations to sporting and 
cultural events between 23 September 2008 and 31 July 2009.  

(c) The sporting events attended included AFL Football, Rugby, Hopman Cup Tennis and Test Cricket 
matches while the cultural events included ballet, dance, concert, circus and film. 

(d) Standard admission cost to sporting events ranged from $25-$120, and for cultural events, ranged from 
$20-$270. 

(e) No 

Public Sector Commissioner advises: 

(a) Yes. 

(b) One officer, Level 9.1 and above, sought and received approval to accept an invitation to sporting and 
cultural events between 23 September 2008 and 31 July 2009.  

(c) The sporting event attended was the Hopman Cup Tennis. 

(d) Admission cost to the event was $105. 

(e) No. 

Department of State Development advises: 

(a) Yes 
(b) 3 
(c) Football games. 
(d) $25-$100 per game. 
(e) No 

Governor's Establishment advises: 

(a)-(e) Not applicable to Governor's Establishment. 

Corruption and Crime Commission of WA; Office of the Public Sector Standard Commissioner; Gold 
Corporation advises: 

(a) No 
(b)-(e) Not applicable 

Lotterywest advises: 

(a) Yes. Cultural events only 
(b) 2 
(c) The Chief Executive Officer of Lotterywest and the General Manager Grants and Community 

Development are regularly required to represent Lotterywest at a range of cultural events organised by 
community organisations either directly or indirectly funded through Lotterywest grants 

(d) It is impossible to estimate the value of entry as some of the events attended are free and some may 
have a ticketed entry price 

(e) No. These are not private companies or individuals who have offered invitations to cultural events. All 
are community or not-for-profit organisations 

GOVERNMENT AGENCIES � FREE OR DISCOUNTED SERVICE ACCEPTANCE 

1140. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise for all each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted any free or discounted service from a 
private company or individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted such free or discounted service from a 
private company or individual; 



6832 [ASSEMBLY - Thursday, 10 September 2009] 

 

(c) if yes to (a), what was the nature of the free or discounted service and what is the name of the individual 
or private company that offered the free or discounted service; 

(d) if yes to (a), what is the estimated value of the service provided; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet; Public Sector Commissioner advises: 

(a)-(e) No officers, Level 9.1 and above sought or were granted approval to accept free or discounted services 
between 23 September 2008 and 31 July 2009.  

Governor's Establishment advises: 

(a)-(e) Not applicable to Governor's Establishment 

Corruption and Crime Commission of WA; Department of State Development; Office of the Public Sector 
Standard Commissioner; Gold Corporation; Lotterywest advises: 

(a) No 

(b)-(e) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES � EX GRATIA PAYMENTS 

1141. Mr M. McGowan to the Premier; Minister for State Development 

Will the Premier advise as to any ex gratia or similar payments made by any agencies or departments between 
23 September 2008 and 31 July 2009 under all of the Premier�s portfolio responsibilities, including: 

(a) the name of the person or company receiving the payment; 

(b) the amount of the payment; 

(c) the reasons for the payment; and 

(d) the processes undertaken between the application � or proposal for such a payment to be made � and the 
making of that payment? 

Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet; Public Sector Commissioner advises: 

(a)-(d) No ex-gratia or similar payments were made between 23 September 2008 and 31 July 2009. 

Governor's Establishment advises: 

(a)-(d) Not applicable to Governor's Establishment. 

Corruption and Crime Commission of WA; Department of State Development; Office of the Public Sector 
Standard Commissioner; Lotterywest; Gold Corporation advises: 

(a) Nil 

(b)-(d) Not applicable  

GOVERNMENT AGENCIES � GIFT ACCEPTANCE BY STAFF 

1142. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise for each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted any gift from a private company or 
individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted a gift from a private company or 
individual; 

(c) if yes to (a), what were the gifts, and what is the name of the individual or private company that offered 
the gift; 

(d) if yes to (a), what is the estimated individual value of the gift or gifts; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 
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Mr C.J. BARNETT replied:  

Department of the Premier and Cabinet advises: 

(a) Yes 

(b) Two officers Level 9.1 and above sought and received approval to retain minor gifts received 
between 23 September 2008 and 31 July 2009.   

(c) Hat, water bottle, sunscreen, long sleeved shirt, binoculars provided by Chevron when the officer toured 
their worksite and a bottle of wine and chocolates presented to an officer who spoke at a St Louis Estate 
event. 

(d) $100 and $30 respectively. 

(e) No 

Public Sector Commissioner advises: 

(a) Yes 

(b) One officer � Level 9.1 and above.  

(c) The Australian Information Industry Association presented a bottle of wine to an officer who spoke at 
an Industry Symposium. 

(d) $20.00. 

(e) No 

Department of State Development advises: 

(a) Yes 

(b) 4 

(c) A range of assorted gifts which did not present a conflict of interest. Gifts included a model train, pen 
and business card holder, throw rug and necklace. 

(d) Value of each gift received was less than $100. 

(e) No. 

Office of the Public Sector Standard Commissioner advises: 

(a) Yes 

(b) One employee 

(c) Three Lifestyle Magazines � Scoop Publishing Group  
Box of Chocolates � Active Employment Services  
One Bottle of wine � National Leadership Institute  
One Ceramic Cup � Murdoch University  
One Cap � Leadership Western Australia  
One Book and One Selection of Olive Products � WA Port Authorities Assoc. 

(d) $40.00; $20.00; $25.00; $20.00; $20.00 and $50.00. 

(e) No 

Governor's Establishment advises: 

(a)-(e) Not applicable to Governor's Establishment  

Corruption and Crime Commission of WA; Gold Corporation; Lotterywest advises: 

(a) No 

(b)-(e) Not applicable 

MINISTERIAL OFFICES � GIFT ACCEPTANCE BY STAFF 

1143. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise in relation to staff within the 
Premier�s Office: 

(a) has any Ministerial Officer accepted any gift from a private company or individual; 

(b) if yes to (a), how many Ministerial Officers have accepted a gift from a private company or individual; 
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(c) if yes to (a), what were the gifts, and what is the name of the individual or private company that offered 
the gift; 

(d) if yes to (a), what is the estimated individual value of the gift or gifts; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr C.J. BARNETT replied:  

Office of the Premier advises: 

(a) Yes. 

(b) 4 Ministerial officers have received gifts from a private company or individual. 

(c)-(e) First ministerial officer : Chopsticks, ornamental fan, scented candles offered by various Japanese 
businesses; value unknown; no direct commercial or financial relationship exists. 

Second ministerial officer : Wine (St Louis Estate), chocolates (St Louis Estate), jade carving (Lioning 
Party Secretary) , stamp collection (Ansteel Iron and Steel Group Corporation), silk scarf (Zhejiang 
Development Reform Committee), silk material (Zhejian Party Secretary), sculpture (Yankuang 
Group), jade bowl (Lianong Zhongwang Group); Wine ($30), value unknown for the rest of the gifts; 
no direct commercial or financial relationship exists 

Third ministerial officer : Jade carving (Lioning Party Secretary) , stamp collection (Ansteel Iron and 
Steel Group Corporation), silk scarf (Zhejiang Development Reform Committee), silk material (Zhejian 
Party Secretary), sculpture (Yankuang Group), jade bowl (Lianong Zhongwang Group); value 
unknown; no direct commercial or financial relationship exists 

Fourth ministerial officer : Wine (Deloitte Touche Tohmatsu); $30; no direct commercial or financial 
relationship exists 

MINISTERIAL OFFICES � FREE TRAVEL OR ACCOMMODATION ACCEPTANCE 

1145. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise in relation to staff within the 
Premier�s Office: 

(a) has any Ministerial Officer accepted any free travel and/or accommodation from a private company or 
individual; 

(b) if yes to (a), how many Ministerial Officers have accepted such free travel and/or accommodation from 
a private company or individual; 

(c) if yes to (a), where was the travel to, or where was the accommodation provided, and what is the name 
of the individual or private company that offered the travel and/or accommodation; 

(d) if yes to (a), what is the estimated value of the travel and/or accommodation; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr C.J. BARNETT replied:  

Office of the Premier advises: 

(a) Yes 

(b) One 

(c) One night's accommodation at Liveringa Station. 

(d) No commercial value. 

 (e) Unknown whether a commercial or financial relationship exists. 

MINISTERIAL OFFICES � INVITATION ACCEPTANCE TO SPORTING OR CULTURAL EVENTS 

1146. Mr M. McGowan to the Premier; Minister for State Development 

For the period 23 September 2008 to 31 July 2009, could the Premier please advise in relation to staff within the 
Premier�s Office: 

(a) has any Ministerial Officer accepted an invitation to a sporting or cultural event; 

(b) if yes to (a), how many Ministerial Officers have accepted an invitation to a sporting or cultural event; 
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(c) if yes to (a), what were the sporting or cultural events the officers attended; 
(d) if yes to (a), what is the estimated value of entry for an individual to the sporting or cultural event; and 
(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 

company or individual? 

Mr C.J. BARNETT replied:  

Office of the Premier advises:  

(a) Yes 
(b) 8 
(c)-(e) First Ministerial officer : Western Force Rugby Match ($100); unknown if there was any commercial or 

financial relationship at the time 

Second Ministerial officer : St Jerome's Laneway Festival, Super 14 Rugby Match; unknown value for 
both; St Jerome's Laneway Festival is managed by EPRA and no commercial or financial relationship 
between donator of rugby tickets and the State Government at the time 

Third Ministerial officer : The West Australian Leadership Matters function; unknown value; no direct 
commercial or financial relationship at the time 

Fourth Ministerial officer : Two invitations to AFL matches; unknown value; no direct commercial or 
financial relationship at the time 

Fifth Ministerial officer : One invitation to an AFL match; unknown value; no direct commercial or 
financial relationship at the time 

Sixth Ministerial officer : Australia China Business Association China National Day Dinner, Peter 
Costello book launch ($142), India and China : the Trade Growth Story launch, International Rules 
rugby match, Cultural Compact for Western Australia � 10 Year Challenge Phase 1 launch, 
"Australia" preview, Celebration of His Majesty the Emperor of Japan dinner; Hopman Cup Final 
tickets, Luncheon to Honour His Excellency the Minister for Foreign Affairs and Trade Mr Yu Myung-
hwan, Opening of the Markets at the Perth Cultural Centre, Cirque du Soleil Dralion cocktail reception 
and show; Ballet at the Quarry, Western Force rugby match, Australian Premiere of Seckou Keita SKQ, 
Alcoa Cocktail Party to launch Sculpture by the Sea, Official Opening of the Consulate of the Republic 
of Estonia, AFL match, Western Force rugby match; Dinner for In Unison Revisited, AFL match, Good 
Heart Mid-West Aboriginal Art Exhibition, AFL match, Breakfast to celebrate the 233rd anniversary 
for the Independence of the USA, Redhika and Pankaj Oswal's Annual Party, Romeo and Juliette Ballet 
performance; unknown value for events; no direct or financial relationship at the time 

Seventh Ministerial officer : Cirque du Soleil Dralion show, Hopman Cup tickets; unknown value for 
these events; no direct or financial relationship at the time 

Eighth Ministerial officer : Cirque du Soleil Dralion Show; unknown value; no direct or financial 
relationship at the time 

PRIORITY HOUSING ASSISTANCE � APPLICATIONS 

1147. Mr M. McGowan to the Minister for Housing and Works 

(1) For each year from 2001�2002, could the Minister advise the number of applications made for priority 
housing assistance? 

(2) For each year from 2001�2002, could the Minister advise the number of applications for priority 
housing assistance that have been rejected by the Department? 

(3) For each year from 2001�2002, how many priority housing applications made, and then rejected by the 
Department, were referred to an appeal panel? 

(4) For each year from 2001�2002, how many priority housing applications initially rejected, and later 
referred to an appeal panel, were subsequently approved? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises � 

(1) The Department does not maintain data on the total number of priority requests made each year.  Data is 
maintained for total numbers of applicants listed as "wait turn" and "priority" only.  To answer the 
question would require manual vetting of over 20,000 files and this is not operationally feasible.  The 
Department focuses its data collection on operational priorities and in accordance with Commonwealth 
and State reporting requirements. 
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(2) The Department does not maintain data on the total number of priority requests rejected each year. 

(3) Over the period 2002-2009 the Department operated a three tier appeal system. No data is maintained 
for tier one. Available data for tiers 2 and 3 tabling appeals received, rejected and approved, is listed at 
tables 1 and 2 on the next page. 

(4) See (3) above. 

Table 1 � Tier 2 (Regional Appeals Committees) 
 

Tier 2 appeals 

To June 30 of: Received Rejected Approved 

2002 No data No data No data 

2003 466 No data No data 

2004 420 No data No data 

2005 498 No data No data 

2006 561 No data No data 

2007 685 No data No data 

2008 656 No data No data 

2009 473 271 202 

Table 2 � Tier 3 (Public Housing Review Panel) 

Tier 3 appeals 

To June 30 of: Received Rejected Approved 

2002 68 51 17 

2003 122 41 19 

2004 92 44 27 

2005 88 49 28 

2006 103 47 39 

2007 102 45 48 

2008 97 34 56 

2009 75 24 51 

Please note: 

In table 2, appeals "rejected" + "approved" in most years do not balance with the "received" totals. This 
is because data collected excluded appeals adjourned, found ineligible or resolved prior to hearing. 

GOVERNMENT DEPARTMENTS AND AGENCIES � EX GRATIA PAYMENTS 

1149. Mr M. McGowan to the Treasurer; Minister for Commerce; Science and Innovation; Housing and 
Works 

Will the Treasurer advise as to any ex gratia or similar payments made by any agencies or departments between 
23 September 2008 and 31 July 2009 under the Treasurer�s portfolio responsibilities, including: 

(a) the name of the person or company receiving the payment; 

(b) the amount of the payment; 

(c) the reasons for the payment; and 

(d) the processes undertaken between the application, or proposal for such a payment to be made, and the 
making of that payment? 

Mr T.R. BUSWELL replied:  

No other Departments or Agencies have provided Ex-Gratia payments or Similar other than those listed below. 

Department of Treasury and Finance 

(a) J & T Moorby. 
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(b) $14,440. 
(c) Payment made on compassionate grounds in recognition of personal circumstances, and was an amount 

equivalent to the duty associated with the purchase of a residence. 
(d) Following receipt of an application for an Act of Grace payment on behalf of the recipients, a process in 

accord with the requirements of Treasurer's Instruction 319 and relevant provisions of the Financial 
Management Act and associated Regulations was followed to make the payment. 

Department of Housing 
(a) Habitat for Humanity. 
(b) $5,000.00. 
(c) Donation in lieu of donating a block of land. 
(d) Approval of the Director General. 

GOVERNMENT AGENCIES � GIFT ACCEPTANCE BY STAFF 

1150. Mr M. McGowan to the Treasurer; Minister for Commerce; Science and Innovation; Housing and 
Works 

For the period 23 September 2008 to 31 July 2009, could the Treasurer please advise for each agency within his 
portfolios: 
(a) has any officer above Level 9.1 within the agency accepted any gift from a private company or 

individual; 
(b) if yes to (a), how many officers above Level 9.1 have accepted a gift from a private company or 

individual; 
(c) if yes to (a), what were the gifts, and what is the name of the individual or private company that offered 

the gift; 
(d) if yes to (a), what is the estimated individual value of the gift or gifts; and 
(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 

individual? 
Mr T.R. BUSWELL replied:  
(a) Yes. 
(b) 5. 
(c) Please refer to the table below. 

Gifts and Bearer Estimated Value Commercial or Financial Relationship? 

Bottle of Wine, Economic Teachers' 
Association of WA Annual Conference 

$15 No 

Bottle of Wine, Australian Property Institute 
State Conference 

$30 No 

Book Voucher, WestScheme Panel 
Discussion 

$100 for the purchase 
of office reference 
texts. 

No 

Bottle of Scotch & Wine, Ferial Painting 
Services 

$42 Yes, Ferial Painting Services is the main zone 
contractor for the North and South Metro 
regions. 

Surplus Thermal Mug, The Futures Group $10 Yes, Futures Group provides Human 
Resources consulting. 

Bottle of Wine, REIWA $20 No 

Bottle of Wine, Liquid Learning Conference 
Organisers 

$20 No 

Pair of Binoculars, Australian Institute of 
Organisational Hygienists Conference 
Organisers 

$25 No 

Assorted Australian Souvenirs, Chinese 
Hosts 

Unknown No 

Bottle of Champagne, IFAP Breakfast 
Organisers 

$25 No 

Bottle of Wine & Chocolates, Integrated 
Group, Occupational Health & Safety 
Campaign Launch 

$40 No 
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GOVERNMENT AGENCIES � FREE TRAVEL OR ACCOMMODATION ACCEPTANCE 
1151. Mr M. McGowan to the Treasurer; Minister for Commerce; Science and Innovation; Housing and 

Works 
For the period 23 September 2008 to 31 July 2009, could the Treasurer please advise for each agency within his 
portfolios: 
(a) has any officer above Level 9.1 within the agency accepted any free travel and/or accommodation from 

a private company or individual; 
(b) if yes to (a), how many officers above Level 9.1 have accepted such free travel and/or accommodation 

from a private company or individual; 
(c) if yes to (a), where was the travel to, or where was the accommodation provided, and what is the name 

of the individual or private company that offered the travel and/or accommodation; 
(d) if yes to (a), what is the estimated value of the travel and/or accommodation; and 
(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 

individual? 

Mr T.R. BUSWELL replied:  

No other Departments or Agencies have accepted free or discounted travel/accommodation other than those 
listed below. 
Department of Treasury and Finance. 
(a) Yes. 
(b) One. 
(c) Two nights at the Caves Hotel in Yallingup as a guest of the Commonwealth Bank of Australia (CBA). 
(d) $500. 
(e) Yes � CBA holds a contract with Government, providing banking services to government agencies. 

HOMESWEST HOUSING � COURT-ORDERED VACATION OF PREMISES 

1155. Mr M. McGowan to the Minister for Housing and Works 

For each year since 2001�2002, could the Minister advise: 

(a) how many tenants voluntarily vacated their Homeswest premises as a result of a court-ordered 
termination; and 

(b) how many tenants abandoned their Homeswest premises as a result of a court-ordered termination? 

Mr T.R. BUSWELL replied:  
(a)-(b) The Department does not maintain data indicating the number of voluntary vacations or abandoned 

properties resulting from court-ordered terminations.. 

HOMESWEST HOUSING � EVICTION ORDERS 

1156. Mr M. McGowan to the Minister for Housing and Works 

(1) How many evictions orders were sought by Homeswest under the Residential Tenancies Act 1987 in 
each of the years from 2001�2002 to 2008�2009? 

(2) What were the reasons the eviction orders were sought? 

(3) What was the outcome of each eviction case? 

Mr T.R. BUSWELL replied:  
(1)-(3) The number of bailiff evictions carried out by the Department in each calendar year from 2001 was: 

2001: 80 
2002: 83 
2003: 104 
2004: 112 
2005: 142 
2006: 145 
2007: 125 
2008: 119 
2009: 46 (to 30 July) 
The majority of evictions have resulted from rental arrears, with a smaller number associated with 
antisocial behaviour. 
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HOMESWEST HOUSING � ACCOMMODATION OFFER REFUSALS 

1157. Mr M. McGowan to the Minister for Housing and Works 

(1) In the 12 months to 30 June 2009, how many people on a waiting list have refused a Homeswest 
accommodation offer? 

(2) What reason was given for each refusal? 

(3) What does Homeswest accept as valid reasons for refusing accommodation offers? 

Mr T.R. BUSWELL replied:  

(1)-(2) The Department of Housing does not maintain statistics on applicants refusing an offer of 
accommodation. 

(3) Accepted valid reasons for declining an offer of accommodation include: not in the zone of the 
applicant's choice; does not have the required number of bedrooms; and does not meet any special 
needs of the applicant (eg medical, disability). 

GOVERNMENT AGENCIES � ACCEPTANCE OF INVITATION TO SPORTING OR CULTURAL 
EVENTS  

1159. Mr M. McGowan to the Treasurer; Minister for Commerce; Science and Innovation; Housing and 
Works 

For the period 23 September 2008 to 31 July 2009, could the Treasurer please advise for each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted an invitation to a sporting or cultural event; 

(b) if yes to (a), how many officers above Level 9.1 have accepted an invitation to a sporting or cultural 
event; 

(c) if yes to (a), what were the sporting or cultural events the officers attended; 

(d) if yes to (a), what is the estimated value of entry for an individual to the sporting or cultural event; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr T.R. BUSWELL replied:  

(a) Yes 

(b) 16 

(c)-(e)  Please see the table below. 
 

Event Estimated Value Commercial or Financial 
Relationship? 

Corporate Gold Day, Joondalup Country 
Club 

$70 Yes 

Red Bull Air Race Free to Public, $99 for grandstand 
seat. 

Yes 

Leeuwin Concernt $120 Yes 

Lilac Hill Festival Cricket Match $100 No 

Hopman Cup Tennis Match x 2 $50 No 

Hopman Cup Tennis Match x 1 $150 Yes 

Jazz Evening at Kings Park $200 Yes 

Cricket Match at the WACA $100 Yes 

Cirque Du Soleil  $200 Yes 

Rugby $120 Yes 

KPMG Golf Day $150 Yes 

Telstra Golf Day $150 Yes 

Johnnie Walker Classic $200 Yes 

Football Matches x1 $40 Yes 

Football Matches x 2 $40 � $150 No 
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HOMESWEST HOUSING � VACANCIES 

1166. Mr M. McGowan to the Minister for Housing and Works 

(1) Will the Minister please advise the total number of vacant Homeswest houses across Western Australia 
as of 31 July 2009 and the reasons for their vacancy?  

(2) Will the Minister advise the length of time each house has remained vacant as of 31 July 2009? 

(3) Will the Minister advise the total number of vacant Homeswest houses per Homeswest district as of 
31 July 2009? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises � 

(1) 230 properties were undergoing normal short term vacated maintenance. A further 552 properties were 
non lettable and vacant for reasons including: refurbishment; disabled modification; and fire damage. 

The above excludes properties being sold or demolished as part of the asset management process. 

(2) The Department's target for properties undergoing short term vacated maintenance is 10 days and in 
July 2009 a state wide average of 10.86 days was achieved. 

(3) North Metro  222 
Fremantle Metro  109 
Southeast Metro  106 
Southern   37 
Southwest  39 
Goldfields   63 
Mid West/Gascoyne   24 
Pilbara   88 
Kimberley  52 
Wheatbelt  42 

COLLIE BASIN MANAGEMENT AND PLANNING GROUP � REPORT 

1176. Ms A.J.G. MacTiernan to the Minister representing the Minister for Environment 

The draft final report of the Collie Basin Management and Planning Group was submitted to the Ministers for 
Planning and Environment respectively in April 2009. With reference to this report I ask:  

(a) when will this report be made available to the public; 

(b) will the Minister now table a copy of this report; and 

(c) if not, why not? 

Dr G.G. JACOBS replied: 

(a)-(c)  The Collie Basin Management and Planning Group report has been released by the Minister for 
Planning and is publicly available on the Western Australian Planning Commission website at 
www.wapc.wa.gov.au.  

PERTH WATERFRONT PROJECT � PLANS 

1177. Ms A.J.G. MacTiernan to the Premier 

(1) What Government agency was responsible for the preparation of the plans for the Perth Waterfront, 
released by the Premier on 24 June 2009? 

(2) Was a private sector firm involved in the preparation of the plans; and  
(a) if so, who was the firm? 

(3) What agency is now responsible for the development of the plans? 
(4) What is the proposed timetable and proposed cost for construction of the project? 

(5) What work is proposed to be started in about 18 months, as quoted in the media? 

Mr C.J. BARNETT replied:  

(1) LandCorp. 

(2) No private sector firm was involved in the preparation of the plans. They were produced by the Office 
of the Government Architect. 

(a) Not applicable. 
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(3) Department of Planning. 

(4) The Department of Planning has commenced a review of the previous plan and business case. The 
proposed timetable and cost for construction of the project will be determined following completion of 
the review. 

(5) The Government aims to start works by the end of 2010. 

PUBLIC HOUSING � REFURBISHMENT AND UPGRADE 

1324. Mr M. McGowan to the Minister for Housing and Works 

For the end of each financial year since 2000�2001 could the Minister advise: 

(a) the actual annual spend by the Department of Housing and Works on the refurbishment and 
upgrade of State-owned social housing accommodation; and 

(b) the actual annual spend by the Department of Housing and Works on the refurbishment and 
upgrade of government officer accommodation? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises � 

(a) See below: 

Year  $m 
2001/2002 $41.260 
2002/2003 $40.401 
2003/2004 $44.694 
2004/2005 $45.288 
2005/2006 $56.611 
2006/2007 $52.184 
2007/2008 $56.157 
2008/2009 $66.732 

(b) See below: 

Year  $m 
2001/2002 $1.005 
2002/2003 $1.198 
2003/2004 $4.393 
2004/2005 $6.325 
2005/2006 $8.290 
2006/2007 $7.907 
2007/2008 $9.498 
2008/2009 $13.168 

SCHOOLS � BUILDING AND MAINTENANCE PROJECTS 

1325. Mr M. McGowan to the Minister for Housing and Works 

I refer to the Barnett Government�s 2009�2010 Budget and ask in relation to school building and maintenance as 
part of the Federal Government�s stimulus package: 

(a) how much of the allocated Commonwealth stimulus package will be spent in the 2009�2010 financial 
year; 

(b) what fee is the State applying to manage the school building and maintenance projects and how is it 
calculated; 

(c) will the Minister detail which specific schools are the beneficiaries of new building projects under the 
Commonwealth stimulus package; 

(d) which, if any, of these projects are being considered for Private/Public Partnerships (PPPs); and 

(e) have any PPPs in relation to any current school building projects been entered into? 

Mr T.R. BUSWELL replied:  

(a) Approximately $690 million. 

(b) The Departments of Education and Training, and Treasury and Finance, are separately funded by the 
Commonwealth Government through an administration fund of up to 1.5% of the program value. This 
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fund is entirely independent of the school funding cap to implement the Building the Education 
Revolution program. 

(c) Attached for rounds 1 and 2 Commonwealth Government announcements. 

(d)-(e) None. 

PUBLIC BUILDINGS � ASBESTOS MATERIAL 

1337. Mr M. McGowan to the Minister for Housing and Works 

I refer to the issue of asbestos in public buildings, including public schools, public medical facilities and public 
housing, and ask: 

(a) as of 10 August 2009, can the Minister confirm that all government agencies have a current and up-to-
date register of buildings that contain asbestos material; and 

(b) if no to (a), which agencies did not have a current or up-to-date register of buildings containing asbestos 
material? 

Mr T.R. BUSWELL replied:  

(a) No. 

Responsibility for establishing asbestos registers and asbestos management plans rests with individual 
Government agencies. During 2007 and 2008, an Asbestos Steering Committee (ASC) chaired by the 
then Department of Housing and Works with representation from WorkSafe WA, UnionsWA and eight 
major building owning agencies prepared standard guidance material and templates to assist agencies to 
develop registers and management plans. 

The ASC, which is an advisory committee with no regulatory powers, periodically sought advice from 
agencies on their progress towards establishing registers and management plans. In December 2008, 
following a survey of 130 agencies, the ASC reported 92 agencies had complete registers and 
management plans. The majority of the remaining 38 agencies reported progress was being made, and 
expected to finalise their registers and management plans mid to late 2009. 

(b) There is no central register and therefore this question would need to be asked of each individual 
agency by the member. 

ABORIGINAL HOME OWNERSHIP SCHEME � LOAN APPROVALS 

1393. Mr M. McGowan to the Minister for Housing and Works 

I refer to the Aboriginal Home Ownership Scheme, and ask: 

(a) how many loans under the Scheme were approved for each financial year from 2000�2001 to 2008�
2009; 

(b) how many loans were approved between 1 July 2008 and 23 September 2008; 

(c) how many loans were approved between 23 September 2008 and 10 August 2009; and 

(d) as of 10 August 2009 how many loans are waiting for approval? 

Mr T.R. BUSWELL replied:  

(a) 2000-2001  51 
2001-2002  46 
2002-2003  38 
2003-2004  27 
2004-2005  86 
2005-2006  62 
2006-2007  39 
2007-2008  53 
2008-2009  55 

(b) 16 
(c) 48 
(d) 19 

__________ 

 


