
 

 

Legislative Council 

Tuesday, 23 November 2010 

                 

THE PRESIDENT (Hon Barry House) took the chair at 3.00 pm, and read prayers. 

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2010 

Assent 

Message from the Governor received and read notifying assent to the bill. 

TAXI INDUSTRY — COMPLAINTS AND REVIEW 

Statement by Minister for Transport 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [3.02 pm]: I wish to inform 
members that I have initiated a review of certain operations within Western Australia’s taxi industry in light of a 

growth in passenger complaints to the Department of Transport concerning driver behaviour. The behaviour I 
refer to ranges from alleged fare gouging to abusiveness and sometimes inappropriate behaviour by male drivers 
towards female passengers. Complaints referred to the Department of Transport in 2009 numbered 419. So far 

this year, there have been 484 complaints. 

Although I firmly believe that the number of serious complaints about driver behaviour is restricted to a small 
minority of taxidrivers, I have acted to protect the interests and personal safety of paying passengers and the 
reputation of the industry itself. 

Firstly, I have asked the Taxi Industry Board to immediately review taxidriver training to ensure that appropriate 
standards are being prescribed and encouraged. Secondly, I have asked the Department of Transport to 
investigate the introduction of a probationary system for new drivers. If a taxidriver who is a newcomer to the 
industry is subject to a period of probation—in the same manner as a person qualifying for a motor driver’s 
licence—there will be a greater incentive for that taxidriver to ensure that his or her conduct is beyond reproach. 
Thirdly, there have been suggestions of taximeter tampering to dupe passengers into paying inflated fares. 
Although I am assured that this kind of tampering is not possible, I want this verified by an independent source. I 
have asked the department to seek independent expert advice on this matter. Fourthly, I have asked the 
department to maintain its program of increased random on-the-spot checks of drivers, which is a very proactive 
means of addressing driver behaviour and ensuring that drivers are complying with regulations. So far this year, 
Department of Transport compliance officers have made 4 651 random inspections of taxis. This compares with 
3 166 compliance checks in 2009 and 717 in 2008. 

This government is committed to ensuring a healthier taxi industry that includes providing a passenger-friendly 
environment. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

SHIRE OF ROEBOURNE PARKING AND PARKING FACILITIES LOCAL LAW 2010 — 
DISALLOWANCE 

Discharge of Order 

Hon Robin Chapple reported that the concerns of the Joint Standing Committee on Delegated Legislation had 
been met to the satisfaction of its members, and on his motion without notice it was resolved — 

That order of the day 1, Shire of Roebourne Parking and Parking Facilities Local Law 2010 — 
Disallowance, be discharged from the notice paper.  

ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICTION BY NOTICE) BILL 2010 
Committee 

Resumed from 18 November. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon 
Simon O’Brien (Minister for Transport) in charge of the bill. 

Clause 10: Section 67 amended — 

Progress was reported after the clause had been partly considered. 
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Hon ALISON XAMON: Before the break in consideration of this bill, we were discussing the intent of 
clause 10. As a result of that discussion, I now move the amendment standing in my name on the supplementary 
notice paper — 

Page 6, line 18 — To delete “the offender may be arrested without warrant.” and insert — 

if the member of the Police Force reasonably suspects that the person has committed an 
offence against — 

(i) section 59(1)(a); or 

(ii) section 59A(1)(a); or 

(iii) section 63; or 

(iv) section 64; or 

(v) section 64AA; or 

(vi) section 64A; or 

(vii) section 64AAA; or 

(viii) section 64AB; or 

(ix) section 64AC, 

the person may be arrested without warrant. 

By way of explanation, as I suggested previously, clause 10 as it currently reads means people can be arrested 
merely for refusing to undertake a breath test, rather than because there is a reasonable suspicion that they have 
been drinking and are potentially over the limit and therefore driving while under the influence of alcohol. 
Clause 6, which has already been passed, is about people being arrested because there is a reasonable suspicion 
that they are drink-driving, and the test applied in such case is a breath test. However, with clause 10, people 
may refuse a breath test for a number of reasons. I suggest that there is a difference between clause 10 and 
clause 6; that is, that simply refusing to adhere to a breath test does not in itself mean that there is a reasonable 
suspicion that a person has been drinking and is therefore under the influence. Although I thought that it was still 
appropriate to allow arrest powers for people who potentially are drunk and have been driving, I suggest that it is 
not consistent to extend those powers of arrest to people who have merely refused a test when there is no 
reasonable suspicion that they have been drinking. Hence, I have proposed this amendment. Obviously, we will 
discuss it further from here.  

Hon SIMON O’BRIEN: We did not have this amendment available to us when the Committee of the Whole 
last met, but it has been placed on the supplementary notice paper now. I respond to it in the following terms. It 
is my understanding that the effect that the mover wishes to achieve is that a person may not be arrested without 
warrant for offences in which that person has refused a breath, blood or urine test; that is, the person failed to 
provide a breath, blood or urine sample. I think it is the case that the honourable member’s intentions—I think I 
have interpreted correctly what she wants to do—do not take adequate account of what we are trying to achieve 
with the regime already in the Road Traffic Act, by which people should not be able to escape the consequences 
of returning a positive sample simply by the device of refusing to give one. If, as Parliament has previously — 

The CHAIRMAN: Members, since debate started on this clause, there has been significant discussion all around 
the chamber. I remind members that Hansard needs to be able to hear. I know that some members have indicated 
to me that they are finding it difficult to follow debate. Therefore, if you need to make contact with another 
member, please do so outside the chamber.  

Hon SIMON O’BRIEN: The established principle in law is already contained in the Road Traffic Act, and in 
particular in section 67, which carries with it a presumption that a refusal to provide a sample is done because the 
person is trying to avoid providing evidence of an offence that the person suspects that may well have 
committed. For that reason, the penalty that applies when a person is found guilty of a section 67 offence is the 
same penalty that would apply if the person were found guilty of whichever of those offences that they the 
person is being tested for or is seeking to avoid. Section 67 has already been accepted in principle by Parliament; 
it already exists. The member is now seeking, as we extend this by applying a power of arrest—this has already 
been debated—that this power should not apply in the case of someone refusing to provide a sample. If that were 
to be the case, I know what the standard response might well be out there on the streets by someone who is 
stopped, who is asked by the police to provide a sample and who does not want to provide one—it will be to 
refuse. With this amendment, the effect will be that in many cases the person will get away with not providing 
the sample. If that is the case, that frustrates the intent of this clause. For that reason, the government is not 
inclined to support the amendment. I will grant the member that in many cases a police officer might be able to 
establish a reasonable suspicion before requiring someone to provide a sample, but that is not necessarily the 
case on all occasions. That question of whether or not the police officer has established a reasonable suspicion 
before requiring the test could be argued in a subsequent court case, which brings us right back to the genesis of 
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this bill and the policy behind it; that is, we get on with justice as soon as an offence is found to have been 
committed, not to have more matters to be picked over and argued in subsequent court proceedings. With all of 
that in mind, the government declines to support the amendment.  

Hon ALISON XAMON: I have many issues to respond to. The first thing is that if the intent had been simply to 
remove the powers of arrest on the refusal of a breath or blood test, the amendment would have recommended 
that the entire section be deleted. That is not what it does. The amendment still enables powers of arrest when 
there is a reasonable suspicion that people have committed certain acts. I wanted to clarify that because I think 
certainly —  

Hon Simon O’Brien: I am well aware of it; I said it in my remarks.  

Hon ALISON XAMON: I did not interrupt the minister, even though I felt he was misrepresenting the purpose 
of the amendment, so I would like the opportunity to speak.  

Hon Simon O’Brien: I thought you were asking me to interject.  

Hon ALISON XAMON: I am sure the minister and I would be in furious agreement that the last thing we 
would want to do is allow a provision whereby someone who has been drink-driving is able to get away with it, 
simply by refusing the test. That is why the nature of the amendment is to incorporate the element of reasonable 
suspicion in order to ensure that arrest can take place. One of the things I am concerned to do is to make sure 
there is consistency across legislation on powers of arrest. It is very important, when we are affording these 
powers, that we have a consistency across offences as they have been committed. Simply failing to undergo a 
test, when there is not even a reasonable suspicion that somebody has been engaged in wrongdoing, is not 
consistent with some of the other offences that would ordinarily be subject to arrest. One of the things that the 
Greens have been trying to achieve in this amendment is consistency across those powers. Finally, I will say that 
I do not share the minister’s concerns about the nature of the courts. I think that principles such as a requirement 
for reasonable suspicion are sound and that is not something I am fearful of introducing into legislation. It does 
become a balancing act, and people are entitled to have their day in court, so to speak, if they feel they have been 
subject to inappropriate or excessive conduct.  

I state again that the purpose of the amendment is not to enable people who are reasonably suspected of engaging 
in drink-driving to get away with it. I argue that under this amendment they are still able to be arrested, but it 
does mean, if there is no reason to suspect reasonably that that person has been drink-driving, that the police are 
not afforded a power of arrest. I point to the examples raised by Hon Ed Dermer in his speech last week during 
which he spoke of a constituent who, for personal reasons, was unable to submit to a test. It may be that there is 
good reason for that. If a police officer does not have any reason to think that that person has been drinking, the 
police officer should not therefore be afforded a power to arrest that person. It seems excessive.  

Hon KATE DOUST: For the record, I indicate that on this occasion the opposition will not be supporting Hon 
Alison Xamon’s amendment.  

Amendment put and negatived.  

Clause put and passed. 

Clause 11: Sections 71C to 71H inserted —  

Hon KATE DOUST: Just to trigger my memory, I recall that when we last sat there was discussion about 
deferring consideration of clause 11 until after we had completed all the other clauses. That may have changed 
because the minister may have had time to resolve those matters. I do not know whether the minister wishes to 
defer this clause.  

Hon SIMON O’BRIEN: I thank the honourable member for what she has just noted. Of course, the house had 
to adjourn last Thursday without completing its consideration of this bill and before we got to clause 11. I 
understand there have been some other discussions and briefings to interested members and some of the queries 
have been satisfactorily resolved. I am in the committee’s hands, but I propose that we now deal with clause 11, 
which is the key elements of the bill—unless anyone wishes me to defer it for some further discussion.  

Hon MAX TRENORDEN: I was the guilty party, and this morning I had a significant briefing with the 
appropriate people. I am not sure whether the minister wants to relay his side of the briefing or he wants me to 
relay my side of the briefing. I do not think we can leave the questions of last week hanging, but I do not want to 
take up the time of the chamber.  

Hon Simon O’Brien: I will have a go at summarising.  

Hon MAX TRENORDEN: I am happy for the minister to do that and I inform the chamber that my concerns 
have been allayed, but I want the chamber to know what are the minister’s responses to those concerns.  
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Hon SIMON O’BRIEN: In summary, last week Hon Max Trenorden raised an issue about a situation, which 
already arises from time to time, in which people have been found to have committed some offence that might 
trigger the proposed disqualification notice procedure and when that occurs in some remote corner of the state 
there is a question of how they get home safely and, if they have passengers in their car who are incapable of 
driving themselves, how they get home safely and so on. There was a general recognition that those questions 
arise already when people are picked up for certain offences or are intercepted by the police. It might be for 
something like an expired driver’s licence or some such; it may not be an alcohol-related offence. The police 
deal with that by using the discretion and commonsense that Western Australia Police has traditionally exhibited. 
This is the assurance the member seeks, and this bill does not change that. This bill introduces some other tools 
at the police’s disposal—disqualification notices and so on—but it does not in any way take away the discretion 
the police have to exercise in the real world. Specifically, we would be relying on police in the real-life situation 
of someone being detained in some remote place and perhaps not being allowed to drive on for the time being. 
Police currently address that situation, and they will in the future, just as they address a lot of other situations 
that require a bit of judgement on the ground as required—the sorts of things that both I and the member 
recognise cannot actually be legislated for. It would be a very poor thing if we used legislation to stop that 
discretion being exercised. I understand that the member has now received all the comfort that I and he need to 
make sure that this does not do away with police discretion. 

Hon MAX TRENORDEN: My understanding is that, as the minister has outlined, a person will receive an 
infringement notice, and, after a raft of procedures that are not really worth going through now, the same 
discretion will apply as applies now, and the person may not receive notice of the two-month disqualification for 
a period of time. That totally allays my concerns. It was not that I wanted to let anyone get away from the legal 
processes of being caught drinking and driving, but I did not want people to be stranded, and I thought the 
discretion process may have been done away with. My concerns have been alleviated, and I support the Road 
Traffic Legislation Amendment (Disqualification by Notice) Bill 2010. 

Hon ALISON XAMON: As I noted in my contribution to the second reading debate, the Greens (WA) do not 
support this provision, fundamentally because it removes the presumption of innocence. Although much in the 
Road Traffic Legislation Amendment (Disqualification by Notice) Bill 2010 is to be commended, unfortunately 
we feel that this provision is simply a bridge too far, which I will discuss further. As such, I intend to move — 

Page 6, line 20 to page 11, line 21 — To oppose the clause. 

For the Chair, I note that I have a number of subsequent amendments on the supplementary notice paper. If this 
amendment is not successful, I will not move the other amendments because they are consequent on this 
amendment.  

The CHAIRMAN (Hon Matt Benson-Lidholm): I advise Hon Alison Xamon that she does not have to move 
that motion; she simply needs to vote against clause 11. That is the method of attack, if you like. Hon Alison 
Xamon has the call. 

Hon ALISON XAMON: Thank you, Mr Chairman; it is good to have that clarified. If my amendment to 
clause 11 is not successful, my subsequent amendments will lapse and I will not move them because they are 
contingent on my amendment to clause 11 being passed. 

I have a number of questions, but I wanted to reiterate that the Greens’ primary concern about this clause is that 
the removal of a driver’s licence can be quite serious, although it is appropriate in circumstances of people 
having chosen to drink and drive, for all the reasons we have discussed at length. I think that when people make 
the decision to drink and drive, they are choosing to put themselves and others at risk, which is unacceptable. It 
is a privilege, not an automatic right, to hold a driver’s licence. But as I have stated before, even though we are 
talking about a relatively small number of people in the overall number who are routinely caught drink-driving, 
the price paid by people who are innocent of the offence without the opportunity to go to court to have the matter 
heard—the disqualification of the driver’s licence—can be quite disastrous. Part of the concern is that, by the 
time they go to court and are cleared of the charge, they have, effectively, already paid the price. People need 
their drivers’ licences to manage their families, to go to work and for medical reasons, and to lose it can be more 
than simply an inconvenience. There are quite serious reasons why people need their licences. As I say, if they 
have been drinking and driving, they do deserve to lose it—there is no suggestion otherwise—but if they have 
not, the Greens believe it is unacceptable that they should pay the penalty for that with no recourse, even if they 
are subsequently found to be innocent of the offence. 

Hon SIMON O’BRIEN: The matters that are being canvassed now have been canvassed at other times during 
the debate on the Road Traffic Legislation Amendment (Disqualification by Notice) Bill 2010. Indeed, clause 11 
contains sundry proposed new sections and the bulk of this bill is contained in the single clause we are now 
considering. To oppose clause 11 is almost like having a bit of a rerun of the second reading debate. 
Nonetheless, the honourable member is quite right to address clause 11 in the way she has, and I think it is only 
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appropriate that, even though we debated this a bit earlier in the proceedings, I give her the courtesy of a 
response. I respectfully point out that because many of the substantial active parts of the provisions of the bill are 
contained in this clause, there is more to it than simply the question of disqualification. For example, proposed 
section 71E contains contemplation of how a disqualification notice may, at any time, be revoked by a police 
officer in certain circumstances. That provides the capacity for the correction of an error of judgement or an error 
of process that may have occurred. Proposed section 71F contains a provision for a court to review a 
disqualification notice at an early date, so there are checks and balances in all of this.  

Nonetheless, it comes down to a central point that was established, I believe, at the time of the second reading 
vote—that is, having weighed in the balance the risks that the honourable member has just summarised, this 
place has already decided to accept the fundamental premise of this bill, so much of which is contained in 
clause 11. We have already discussed, for example, that of the 11 500 charges laid in the past year, a very small 
number actually pleaded not guilty. Of those, I think a total of about 30 were dismissed. 

Hon Alison Xamon: Thirty is what you said last time.  

Hon SIMON O’BRIEN: That may have been for all sorts of reasons, other than the defence successfully 
proving the not guilty plea. 

Hon Alison Xamon: Although it could have been because they were found not guilty. 

Hon SIMON O’BRIEN: But the point is that that is a very small and almost infinitesimal quantity. The 
overwhelming body of evidence, gained through long experience, is that in the circumstances in which we are 
proposing that a disqualification notice regime will take place, we have found that the right decision is to 
proceed with a disqualification forthwith. The proposition agreed to by this house at the second reading stage—it 
also is the proposition of the government—is very much that it is a poor state of affairs that if someone is 
disqualified from driving, that disqualification does not commence forthwith. That is the very thing we are trying 
to correct. I hope I have now provided enough response, in good faith, to the member. Clause 11 is fundamental 
to what we are trying to do. We believe that the deterrent factor will be great. We believe that benefits will 
accrue that far outweigh any disincentives that the member has referred to. We think people will know what they 
are getting themselves into if they choose to commit an offence because there will be an education campaign, as 
the minister promised in another place. I urge the house to support the clause before us.  

Hon ALISON XAMON: I realise there was a fair bit of discussion when we were at clause 1 of the bill. I 
remind the minister that when clause 1 was discussed the Greens did not participate in a big way. If the minister 
recalls, I stipulated I wanted to have further discussion on a clause-by-clause basis. I have not had the 
opportunity to speak at length about the concerns I have with clause 11, although I certainly accept that the 
opposition and Hon Max Trenorden spoke at length about their concerns with clause 1. Having said that, the 
minister is also correct in identifying that this is about a difference of opinion between weighing up removing the 
presumption of innocence against the desirability of making sure that people who drink and drive are caught and 
stopped from driving any further. I suppose nothing is ever black and white; it is always quite difficult to figure 
out what is the best balance. In this instance the Greens (WA) are of the view that the presumption of innocence 
is so fundamental within our system of law that it is simply too important to compromise; although I certainly 
accept that, given the seriousness of drink-driving, other people feel more comfortable waiving that principle to 
ensure that people do not continue to be a danger on our roads. I will, however, pick up on the minister’s points 
about proposed section 71E. I may have to go back to a few others as well, but the minister particularly spoke to 
that. I note there is the power for the police force to revoke a disqualification notice, but I also note, as it has 
been prescribed, that it is only under certain circumstances; that is, effectively circumstances in which police 
have found an error in the equipment. The point about going to court on these matters is that evidence may be 
presented by the defendant to indicate that there has been some sort of equipment fault. I do not believe it is 
sufficient to simply allow the police the power to revoke, because the circumstances under which they can do 
that are fairly limited. I particularly note that the provision has no penalty if police do not actually proceed with 
the revocation of disqualification. Even though the words in proposed section 71E(1) are that they “must 
immediately revoke a disqualification notice”, what are the consequences for the police if they do not revoke 
that?  

Hon SIMON O’BRIEN: The administration of any procedures under general orders by a police force has to be 
delivered in good faith. That would certainly be the intention and the reality with this provision, as it is with 
others. I do not see how the question that the member contemplates would realistically arise. The whole idea of 
what is proposed is that a charge for an offence is simultaneous with a disqualification notice; so the two become 
inseparable. If, for some reason, the charge is withdrawn and not proceeded with, obviously the disqualification 
notice, as per this section, falls away. Vice versa, as we have already discussed, one of the effects of the power 
of arrest, which is a matter that has already been decided, is that someone would then be charged forthwith as 
well as receive a disqualification notice at the same time. The effect of having a charge laid means that it starts 
the court process—it gets the person and the case before the court sooner rather than later. The whole point of 
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proposed section 71E is to provide a means of revocation of a disqualification notice under the new regime. That 
is its purpose—it is a legal mechanism to undo that which may be applied under proposed section 71C. That is 
why we have it. It is not intended to be some punitive kind of conduct whereby if a police officer fails in 
discharging some bit of it, a criminal offence is committed. It is actually a provision to enable a disqualification 
notice to be withdrawn. It even goes so far as to specify that a notice “will be revoked” if certain circumstances 
exist. These things can be reviewed. I imagine they would be reviewed by a competent court if there was a 
failure to invoke proposed section 71E when it should be; that is, when one of the automatic triggers occur and 
thereby the court would deal with it and it would become an offence for the person charged. It is not intended 
that this be a punitive provision. That is why it does not create an offence for police officers who fail to act 
accordingly.  

Hon ALISON XAMON: On the issue of the court process, I understand that part of what the government 
maintains is that because the matter will ultimately go to court, a person will still have the opportunity to state 
his or her case. I suppose, when I am referring to proposed section 71G, the whole point of this is that if a person 
is subsequently acquitted or a charge is subsequently dismissed, the disqualification notice will be revoked, but 
by then it will be too late; there will be no other recourse for the person who has wrongly had his or her licence 
removed. That is my concern. Even if it is found under proposed section 71E that a member of the police force, 
under the very narrow terms by which they can actually initiate that revocation, should have initiated a 
revocation and did not initiate revocation, that will ultimately come out in court, but by then, on average we are 
looking at approximately four months until a person gets an opportunity to be heard in court and that person 
would have already lost his or her licence for two months. They would have also already paid the price of the 
offence even if they were subsequently found to not only have been wrongly charged but also have been even 
eligible to have had the disqualification revoked in the first instance.  

We are still getting back to the issue of people paying a penalty without having been formally found guilty of 
anything. The frightening part of this from the Greens’ perspective is that we believe it is simply too high a price 
to pay to remove the court’s ability to determine guilt and to allow the police alone to make that decision without 
the presumption of innocence for those few people—I acknowledge it is just a few people—who will be 
subsequently found to have been wrongly charged. Can the minister comment on what reparations may be 
available to people who are found to be innocent when they finally go to court, even though they have already 
been penalised by losing their licences? A person may lose his job or suffer detrimentally in another way as a 
result of not being able to have his driver’s licence. 

Hon SIMON O’BRIEN: The honourable member’s concern is understandable. However, the same question can 
be asked of any number of situations in which people find themselves subject to a trial and are ultimately found 
not guilty. People will pay a price by having their lives disrupted et cetera, but there are procedures in place to 
help mitigate against that. Procedures can be invoked by those who are seeking redress after they have been 
falsely imprisoned or whatever the situation might be. Mercifully, those situations are very rare and are dealt 
with on their merits. The member is quite right; the fact is that this bill does not contemplate that. She believes 
that is a deficiency but it is the government’s view that it is not a deficiency and that it would be very hard to 
legislate for such a thing. The lack of an amendment on the supplementary notice paper perhaps underscores that 
fact. If there were an easy way of addressing that, we certainly would look at doing it, even if the provision was 
virtually never invoked. However, I do not believe there is a way to do it. The question of whether we are 
prepared to accept a certain presumption of guilt when an offence is detected applies here, just as it did in earlier 
parts of the bill. I understand what the member is saying, but in the absence of an amendment I do not see how 
we can remedy this. I do not have an amendment that would fit the bill, and we certainly will not attempt to 
create one. What avenue does that leave the honourable member and those of a similar mind? They can vote 
against the question before the chair, which covers the ambit of clause 11 and is the entirety of the 
disqualification notice regime that we are seeking to implement. The honourable member has made a point and it 
is now on the public record, but I do not believe I can do anything further to assist her. 

Hon ALISON XAMON: I have some questions about proposed section 71, particularly proposed sections 
71F(2)(b) and 71F(5). Can the minister enunciate some examples of the exceptional circumstances that may be 
contemplated? 

Hon SIMON O’BRIEN: I would not want to offer hypothetical examples because that could limit the scope of 
what might come in the future, and that is not my intention. The term “exceptional circumstances” is deliberately 
broad. In the spirit of the other observations the member has made, I think she will applaud that we are leaving 
that broad discretion to the courts. In anticipating the sorts of things that might be exceptional circumstances, 
they could, and would, be likely to include the hardship circumstances that we will debate later when we look at 
the changes to extraordinary licences that we are proposing—that is, severe hardship that was caused by a 
disqualification notice at some particular time, perhaps for using the extraordinary licence to access medical 
treatment for a child, for example. That is a specific example, but it could be all sorts of things. We will leave it 
up to the courts to determine those matters. 
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Hon ALISON XAMON: The minister is correct to suggest that I am keen to keep the parameters for discretion 
as broad as possible. My question certainly was not intended to narrow those parameters. I want to understand 
how proposed section 71F enables the court to have some discretion about whether to revoke a person’s licence. 
I would like to know how soon people who have been subject to a disqualification and who challenge that and 
who may firmly believe they are one of the 30 people a year who have been unfairly targeted may be able to 
appear before a court to put their case when the police have not endeavoured to enforce the revocation. I would 
like some clarification that the revocation of the disqualification is not the same as the withdrawal of the charges. 
Can the minister confirm that someone who needs to go to court at a later date to have the charges heard may be 
subject to a penalty at a later date even if the disqualification is revoked? 

Hon SIMON O’BRIEN: On the last matter, yes. A revocation is just that. It does not flow that a revocation is a 
determination that someone is not guilty of the pending charge. 

Hon ALISON XAMON: If discretion is given to the possibility of revocation, the person may still have his 
licence withdrawn at a later date but he will have been found guilty, in which case the minister and I are in 
agreement that the person should have his licence removed at that point. Can the minister answer my question 
about the initial time frame? Ordinarily, people will want an opportunity to have a quick turnaround in the court 
and say, “I have evidence that an error has been made. The charges may not be dropped but I do not believe that 
I should be subject to losing my licence in the first instance.” How long will the person be subject to the loss of 
his licence before he has the opportunity to be heard in court and to have the disqualification revoked?  

Hon SIMON O’BRIEN: Yes, it is the case. As we can see in proposed section 71F(2)(c), a delay of at least 
14 days is built into any application for revocation. That is the fact with courts; a person cannot turn up at the 
counter and have his matter dealt with. A delay of 14 days is “light speed” compared with a lot of court 
processes.  

Hon Alison Xamon: Sometimes a person can, but very rarely.  

Hon SIMON O’BRIEN: Not in this situation. The point is that a person is not applying to the court for a rapid 
determination of the charge; that is a separate proceeding altogether. A person may be able to pursue some early 
determination of that; I do not know. Proposed section 71F is about a determination of revocation of 
disqualification. It contemplates the same sort of situation that exists now whereby a person goes to a court for 
an extraordinary licence to deal with the disqualification that is in force. This process is much the same. The 
situation would be that a person has a disqualification in force and he goes to the court to seek some relief on the 
basis of extraordinary or exceptional circumstances. That is the difference. Proposed section 71F is not about an 
early determination of a person’s guilt or otherwise; it is about whether a person will be relieved of his 
disqualification because the court recognises an exceptional circumstance.  

Hon ALISON XAMON: I understand that it is not intended to bring forward the proceedings of the charges, 
and that is not my concern. I suggest that the process of revocation and disqualification due to hardship is 
different from the issue of extraordinary licence application, fundamentally because people making applications 
for extraordinary licences have already been found guilty of the offence, or offences, that caused those people to 
lose their licence in the first place. The difference is that a person who makes that application must prove to the 
court good reasons for being given a second, or perhaps even a third, chance, because that person has already 
been found guilty. However, the issue with the revocation of disqualification is that people are seeking remedy 
from a penalty in circumstances in which they have not yet had the opportunity to be found guilty, but there is a 
presumption of guilt. I argue it is thereby different from that other process.  

Hon SIMON O’BRIEN: I see what the member is after. If she cannot have an undoing of the proposed course, 
she would like a reassurance that these matters can be dealt with reasonably quickly. The Victorian experience is 
that there are not many applicants for revocation and there has been a fairly quick turnaround, although I do not 
know the exact turnaround times. I note that 14 days’ notice must be given to the Commissioner of Police and so 
on. The spirit of the provision for revocation is not that there should be any delay. The reason for providing for 
revocation of disqualification in this bill is to allow for circumstances in which there needs to be a reasonably 
quick response. Otherwise, as Hon Alison Xamon says, the term of licence suspension is over and done with 
before the court gets to deal with revoking it. I think the member can be reassured on that. Mr Chairman, that is 
about all I can do to address that point.  

Hon ALISON XAMON: The minister has accurately identified that I would prefer to have the entire provision 
lost. However, if there is at least some sort of understanding that we need to allow people who feel that they have 
been aggrieved through this process the opportunity for very quick recourse through the court system, that takes 
some of the sting out of concerns that are raised.  

I am still going through clause 11. I want to check that my other issues have been addressed. Fundamentally, the 
Greens are opposed to clause 11 because of the reversal of the presumption of innocence. I do not have anything 
specifically that I need to pursue further within the committee stage. On that note, I have nothing more to say.  
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Clause put and a division taken, the Chairman casting his vote with the ayes, with the following result — 

Ayes (30) 

Hon Liz Behjat Hon Wendy Duncan Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Matt Benson-Lidholm Hon Phil Edman Hon Alyssa Hayden Hon Linda Savage 
Hon Helen Bullock Hon Sue Ellery Hon Col Holt Hon Sally Talbot 
Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Ken Travers 
Hon Peter Collier Hon Adele Farina Hon Michael Mischin Hon Max Trenorden 
Hon Mia Davies Hon Jon Ford Hon Norman Moore Hon Ken Baston (Teller) 
Hon Ed Dermer Hon Philip Gardiner Hon Helen Morton  
Hon Kate Doust Hon Nick Goiran Hon Simon O’Brien  

Noes (2) 

 Hon Robin Chapple Hon Alison Xamon (Teller)  

            

Pair 

 Hon Donna Faragher Hon Giz Watson 

Clause thus passed  

Clauses 12 to 17 put and passed. 

Clause 18: Act amended — 

Hon ALISON XAMON: Of course, now we are dealing with the issuing of extraordinary drivers’ licences. I 
believe that in his response to the second reading debate the minister made reference to inconsistencies across 
the judiciary as to the issuing of extraordinary drivers’ licences. I want to have some further discussion around 
this provision because I am very curious to know where that sense of inconsistency comes from. Certainly in my 
experience, people who are issued extraordinary drivers’ licences have to go through quite a rigorous process, 
justifiably, as I suggested in discussion of a previous clause. By the time people appear to apply for an 
extraordinary driver’s licence, they have already been found guilty of an offence or offences and have lost their 
licence as a result and therefore they should have to prove that they are worthy of being given an extraordinary 
driver’s licence. However, my experience has been that extraordinary drivers’ licences are generally not issued 
lightly and tend to be quite restrictive, as they should be, so I wonder whether the minister has anything other 
than anecdotal evidence to indicate that currently the regime for issuing extraordinary drivers’ licences is far too 
lenient. 

Hon SIMON O’BRIEN: I would like to make a couple of points. The first is that we have already agreed at the 
last vote in clauses 12 to 17 to the regime that is proposed for extraordinary drivers’ licences. The clause 
currently before us, clause 18 in part 4 of the bill, is in fact about amending parts of the Road Traffic 
(Authorisation to Drive) Act 2008, which of course is a new act awaiting proclamation. Therefore, really, the 
question of extraordinary drivers’ licences that the member has raised has been dealt with. That is the first point.  

The second point that I raise I am not referring to you, Mr Chairman, as a point of order but it might be a matter 
on which you decide to rule fairly soon—namely, discussions about whether we need to tighten up on 
extraordinary drivers’ licences or whether there is any evidence that we need to do that is a policy question that 
was decided at the second reading stage. That is the fact of the matter and it has been debated.  

The third point I make is that the member ought to look at the will of the Committee of the Whole in terms of 
wanting to progress the Road Traffic Legislation Amendment (Disqualification by Notice) Bill. The vote on 
clause 11 was carried by 30 votes to two. I understand that the only time we have had a vote carried more 
overwhelmingly was the tragic day in the mid-1990s when Hon Bruce Donaldson spectacularly failed against the 
unanimity of all other members in his bid to do away with the afternoon tea break in this place. What that shows 
is that — 

Hon Ken Travers: Who is trying to stop the progress of this bill at the moment? I am just confused! 

Hon SIMON O’BRIEN: The member came in late and it is a long story so he should just work with us on this! 

Therefore, with all of that in mind, Mr Chairman, I do not think we should entertain the discourse that we are 
now invited to entertain. The policy of the bill has been decided so those broad questions are not up for debate. 
Clause 18 does not relate to extraordinary driver’s licence provisions; the previous clauses did. If members have 
already agreed to those clauses, we should not be revisiting them. 

Hon ALISON XAMON: What a sad day it would be indeed if members in this place were not allowed to speak 
about their concerns unless they had vast numbers of people behind them. I think that would be a very 
problematic day for democracy indeed. I add that I am as elected to this place as the minister is; therefore, I will 
continue to raise concerns as I see fit, as I was elected to, by the constituents who chose to elect me. That is what 
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I am doing. Therefore, I will continue to raise the concerns I have about provisions in this bill. I spoke about 
concerns about extraordinary drivers’ licences in my second reading contribution. The minister is correct on that; 
I identified that I had concerns about extraordinary drivers’ licences. I note, though, that the comments I referred 
to were made in response to my second reading contribution, so I have not had an opportunity to explore further 
what was suggested in the minister’s reply to the second reading debate. Again, I note that at that point the 
minister made reference to inconsistencies about the way that extraordinary drivers’ licences are issued across 
the judiciary. I was interested to explore that to understand further what that actually meant. 

Point of Order 

Hon SIMON O’BRIEN: Clearly, this is revisiting the second reading debate, which is not the stage that we are 
up to, and it most definitely has nothing to do with clause 18. Therefore, on a question of relevance, this is a 
fruitless discourse.  

The CHAIRMAN: I note that in response to clause 1, obviously significant latitude is given in that respect. I 
suggest to the Hon Alison Xamon, however, that this is rather specific. When dealing with clause 18, one’s 
comments need to be relevant to the clause at hand. I put to the member that when dealing with clause 1, the 
capacity for the house to indulge members seeking clarification in a broad sense was given. I remind the 
honourable member that in respect of clause 18, we are not dealing with policy issues at this stage—they were 
obviously dealt with at, in particular, the second reading stage of the bill. I ask her to perhaps confine her 
comments to the clause that we are dealing with—namely, clause 18. 

Committee Resumed 

Clause put and passed.  

Clauses 19 to 23 put and passed. 

Clause 24: Section 30 amended — 

Hon ALISON XAMON: Mindful of the ruling that the Chairman has just given, it may be that the minister may 
not be prepared, or may not be able, to answer the question that I am about to put. But I want to ask about the 
removal of the degree of hardship as a provision for the granting of extraordinary drivers’ licences. Why was it 
deemed that that was acceptable specifically for people who had been subject to drink-driving offences? 
Obviously, people can be subject to a whole range of offences that will lead to removing their drivers’ licences. I 
argue that some of them could be equally serious, particularly excessive speed and the like. Therefore, when we 
are talking about disqualification under these circumstances, why is that provision being removed; or is it being 
removed for everyone from here on in? I want to know where the evidence is that the law currently is too lax. 

Hon SIMON O’BRIEN: Clause 24 is part of part 4 of the bill, which, of course, intends to translate those 
amendments that we have already approved to the Road Traffic Act 1974 to the Road Traffic (Authorisation to 
Drive) Act 2008, as amended. That in itself gives the support necessary for us to approve clause 24, because, 
clearly, it would be an absurdity if, having changed the current law, we were not to then make sure that the new 
act to come in in due course did not have similar provisions. Therefore, in that sense, clause 24 should stand as 
printed, whether members like the fundamental hypothesis of this bill or not. That firstly deals directly with 
clause 24. 

In relation to the question that the member raises, yes, I am quite happy to entertain it for a moment. It is already 
the case in the Road Traffic Act 1974 that a person may apply for an extraordinary licence in certain 
circumstances but not in others. In particular, people are often surprised to find that if their disqualification or 
suspension of licence has occurred through the accrual of demerit points, they are not eligible to apply for an 
extraordinary licence, whereas if they have had their licence suspended because of a drink-driving offence, they 
can. People often think that that is a bit peculiar. The rationale for it—this has been the case for many years and 
over successive governments, including amendments that I have seen pass through this place—is that with a 
demerit regime, there is a presumption that if a person has incurred suspension through the accrual of a sufficient 
number of demerit points, he or she has also demonstrated a pattern of offending behaviour; and, despite getting 
fines for speeding, or whatever it might be, along the way, that person has not repaired his or her behaviour and 
is continuing to offend. Therefore, why should that person be given an extraordinary licence? A recent change—
I think Hon Ljiljanna Ravlich managed the bill through this place at the time — 

Hon Ljiljanna Ravlich interjected. 

Hon SIMON O’BRIEN: It got through, probably with Greens’ support; I do not know. 

Hon Ljiljanna Ravlich: No, I did it on my own. 

Hon SIMON O’BRIEN: She is a legend, Mr Chairman; an absolute legend. There is no doubt about her. 

I think that was for what has come to be known as the double-or-nothing clause, which is a colloquialism for a 
system whereby even when a person accrues 12 demerit points, that person can still have, if he or she elects to do 
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so, another chance to avoid losing his or her licence for a period of time, and there are conditions attached to 
that. If the person reoffends, he or she has really established a pattern of repeat offending; and, having used up a 
number of chances, the view in the bill and in the act, as it currently stands, is that that person should not get the 
further chance of an extraordinary licence. That is the rationale for it. However, none of that, of course, is in the 
bill that is before us now. They are the current arrangements in the act. 

Hon KEN TRAVERS: I have one very quick final question. This clause seeks to amend the authorisation to 
drive act. That is an act that was passed by this house almost two years ago, if my memory serves me correctly. 
In fact, I think one section has been proclaimed, and it is basically the insignificant section that allows for the 
proclamation of the rest of the sections. I was wondering whether the minister could advise the house of when he 
expects that the act that we are seeking to amend will be proclaimed. 

Hon SIMON O’BRIEN: I have a feeling that we are going to debate this on another occasion, so I will leave 
my remarks about early elections and things for another occasion. As a house, we dealt with the other parts of 
that package—I remember we sat at least an extra week in the middle of 2008 to deal with a whole lot of bills. A 
couple of those were amended, so now we have to start all over again. Therefore, I want to get the approval to 
draft for those bills, because there will be some amendments, by the end of this year, if I can, with a view to 
getting the balance of the package, which was lost at dissolution of the Parliament, into the house next year. So I 
look forward to having the support of Hon Ken Travers to progress those bills. 

Hon Ken Travers: So early next year — 

Hon SIMON O’BRIEN: That is what I would like to do. 

Hon KEN TRAVERS: — you’ll bring in the other bills that will allow the proclamation once they are passed? 

Hon SIMON O’BRIEN: Yes. There is no point proclaiming this bill, but it is our intention that it be fully 
implemented. That is why we are amending it now by this provision. 

Clause put and passed. 

Clauses 25 to 29 put and passed. 

Title put and passed.  

Report 

Bill reported without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Simon O’Brien (Minister for Transport), and passed.  

QUESTIONS WITHOUT NOTICE 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS —  
COMMENTS BY PREMIER 

977. Hon SUE ELLERY to the Leader of the House: 

I refer to the comments made by the Premier last Thursday questioning the motivation of the Chair of the 
Legislative Council’s Standing Committee on Estimates and Financial Operations in respect of a report of that 
committee on the discrepancy between the evidence of a former minister and that of his respective agencies in 
relation to the statutory requirement to table annual reports within a prescribed time frame. 

(1) Does the Leader of the House share the Premier’s view that the motivation of the committee’s chair is 
questionable? 

(2) Has the Leader of the House advised the Premier that the Premier got his facts wrong and that the 
committee followed up on all 17 annual reports that were tabled outside the prescribed time, and did 
not, as the Premier suggested, just focus on the reports within the portfolio of the member for Vasse? 

(3) If the Leader of the House has not so advised the Premier, will he? 

Hon NORMAN MOORE replied: 

(1)–(3) I must confess that I am not aware of what the Premier is alleged to have said; obviously, I must have 
been deaf or something. I am vaguely aware of the concerns that some people had about the answer, but 
I am not aware of the details as to what the Premier actually said and what implication the member 
might have drawn from that. However, I am happy to look at her question in some detail and if I think 
there is a reason for me to discuss it with the Premier I am happy to do so.  
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REGISTERED NURSES — GRADUATES 

978. Hon SUE ELLERY to the minister representing the Minister for Health: 

(1) How many registered nurses are graduating in 2010? 

(2) Can the minister confirm that all graduating nurses have been offered positions within the Department 
of Health and in Western Australian hospitals? 

(3) Can the minister confirm that WA has provided clinical placements and intern training for 
commonwealth-funded medical and nursing students consistent with the Australian Health Ministers’ 
Conference communiqué of February 2010? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question, and provide this answer. 

(1) The 2010 graduating number of registered nurses is provided by the university sector and this will not 
be available until March 2011. 

(2) All suitable and eligible permanent resident graduating registered nurses who have applied to WA 
Health have been offered a position. 

(3) In Western Australia, internships for 2011 have been offered to all commonwealth-funded medical 
students graduating from Western Australian medical schools. 

The AHMC communiqué includes all health professional groups. The total hours required for clinical 
placement is managed by the university sector. WA Health has provided clinical placement for nursing 
students to meet these training requirements. 

SYNERGY — BILLING SYSTEM 

979. Hon KATE DOUST to the Minister for Energy: 

I refer to Synergy’s new billing system. 

(1) How many of Synergy’s customers have not received their latest bill on time, and for what reason? 

(2) What has the implementation of the new billing system cost Synergy to date? 

(3) Were any consultants engaged on this project; and, if so, what was their purpose and at what cost? 

(4) Can the minister confirm that customers will now receive all of their energy bills on time; and, if not, 
why not? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Currently, Synergy is aware of 3 700 customers who have not yet been issued a bill for over 90 days. 
The reasons for these delays are varied and range from billing system anomalies to meter data integrity 
issues. 

(2) The capital cost of the new billing system was $38.4 million as part of the wider transformation 
program. Synergy received section 68 approval to replace the billing system in 2007 under the previous 
government. The new billing system was required as a direct result of the break-up of Western Power 
Corporation and the new electricity market rules. 

Additional costs associated with the stabilisation of the system cannot be provided in the time available. 
Synergy will provide these details as soon as possible. 

(3) Yes; consultants were engaged on this project to provide specialised technical assistance, advice, 
expertise and program management in relation to the new system. Synergy is not able to provide the 
total cost of consultants engaged on the project in the time provided, and will supply these details as 
soon as possible. 

(4) No; Synergy has advised that there will always be some customers who do not receive their bills on 
time due to a range of issues, some of which are beyond Synergy’s control. It is a normal operating state 
for most energy retailers to have a percentage of customers who do not receive their bills on time. This 
was also the case under the previous billing system. 
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AT-RISK YOUTH — NEW SERVICE PROVIDERS 

980. Hon SALLY TALBOT to the Minister for Child Protection: 

I refer  to the provision of services to youth at risk. 

(1) Is there a process to apply as a new service provider? 

(2) If yes to (1), what is that process? 

(3) How does the department calculate the need for such services? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of this question. 

(1) Yes. 

(2) The Department for Child Protection works in partnership with the community services sector to deliver 
a range of services to provide for the protection and care of children and young people, and to support 
at-risk individuals and families in resolving crises. The department distributes funding to the not-for-
profit sector through direct negotiation with an existing funded service provider to repurchase the 
current service or for new funding and services; by public invitation to submit a request for proposal—
RFP—tender or expression of interest; or by direct negotiation with a sole service provider, if it can be 
demonstrated that no other service provider exists that could provide the service or there are strategic 
considerations to negotiate directly with a particular agency. 

The RFP tender or the EOI process is used in the following circumstances: when new funding is 
available and an open tender process is required, when an existing service provider is unable or 
unwilling to continue as a service provider, or when a range of possible service responses is invited and 
there is a service agreement to be awarded. The amount funded is unique for each service and 
dependent on the specifications of the service.  

In order to be eligible to receive funding organisations must meet a range of eligibility and selection 
criteria consistent with the government’s funding and purchasing community services policy.  

(3) The department’s contract planning process encompasses reviewing and prioritising the local mix of 
services to determine whether existing services are still a priority. The department conducts a range of 
forums to seek input from the community services sector regarding services. 

The department has participated in the Economic Audit Committee process and the development of a 
new collaboration for community policy is intended to provide a clear framework for the procurement 
relationship between government and the community sector. 

DEPARTMENT FOR CHILD PROTECTION — FAMILY AND DOMESTIC VIOLENCE —  
ANNUAL ACTION PLAN 2009–10 

981. Hon ALISON XAMON to the Minister for Child Protection: 

I refer to the Department for Child Protection’s publication, “WA Strategic Plan for Family and Domestic 
Violence 2009–13: Annual Action Plan 2009–10”. In particular, I refer to the key actions for 2009–10 as stated 
in the plan. 

(1) Which key actions for 2009–10 have been achieved? 

(2) Which key actions for 2009–10 have not been achieved? 

(3) Will the minister please table the annual action plan developed for 2010–11? 

(4) If no to (3), why not? 

(5) How will the annual action plan mesh with the proposed national plan of action?  

Hon ROBYN McSWEENEY replied: 

I thank the member for some notice of question.  

(1) Nine of the key actions have been achieved and one, (c), is currently underway. They are — 

(a) develop a memorandum of understanding for information sharing for the purpose of managing 
high-risk cases involving family and domestic violence;  

(b)  consider existing risk assessment and referral processes with a view to standardising family 
and domestic violence risk assessment and risk management processes across the state; 
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(c) develop standards of practice for working with adult victims, children and perpetrators of 
family and domestic violence;  

(d) design and implement case coordination and case management guidelines and procedures; 

(e) review delivery of regional coordination responses to family and domestic violence with a 
view to strengthening arrangements and making them more consistent across the state; 

(f) research models of operation for family and domestic violence fatality review committees to 
determine an appropriate model for WA—that is underway;  

(g)  commence the design of data collection standards and processes; 

(h)  commence the design of a longitudinal tracking process; 

(i)  research workforce development strategies for specialist and generalist agencies; and 

(j)  commence the design of a monitoring and evaluation framework.  

(2) None.  

(3) No.  

(4) A comprehensive mid-term progress report will be developed and released in mid-2011. This report will 
detail findings from the work currently being undertaken. A three-year state implementation plan to 
support the national plan will also be released in early 2011, and these two processes will replace 
subsequent annual action plans.  

(5) Since the development of both the state strategic plan and the annual action plan 2009–10, WA has 
been working with the commonwealth to develop the national plan to reduce violence against women 
and their children. This 12-year national plan will be supported by four, three-year rolling national 
action plans that will include present actions that WA is currently undertaking and plans to undertake 
within the next three years.  

GRAIN RAIL NETWORK — TIER 3 LINE WITHDRAWALS 

982. Hon KEN TRAVERS to the Minister for Transport: 

I refer to the funding recently allocated for road upgrades relating to the tier 3 line withdrawals.  

(1) How much of this funding is allocated for this financial year and for each year of the forward estimates?  

(2) What is the estimated annual maintenance cost for upgraded roads and how much additional funding is 
allocated for maintenance in each financial year?  

(3) Has the government undertaken any further assessment of the comparative costs of rail and road options 
related to tier 3 lines since the December 2009 strategic grain network report; and, if yes, will the 
minister table the assessment?  

(4) Will the minister table the business case on which the allocation of funding for the grain rail network 
was made; and, if not, why not?  

(5) Did the government make any assessment of how many additional fatalities and crashes will occur if 
the grain currently carried on rail is transferred to road; and, if yes, will the minister table it and, if not, 
why not?  

Hon SIMON O’BRIEN replied: 

I have just signed off on that question, and I thank the member for some notice; but, as he will be aware, I have 
been at the committee table all afternoon. I shall be providing the answer when it comes in and I will seek leave 
to have that incorporated into Hansard. I will also table the business case that the member has asked for at the 
end of question time.  

SCHOOLS — ENTRY PROHIBITION ORDERS 

983. Hon LJILJANNA RAVLICH to the minister representing the Minister for Education:  

I refer to prohibition orders prohibiting persons from entering school premises.  

(1) Is it the responsibility of the legal section of the Department of Education to prepare prohibition orders 
for primary schools in the metropolitan area?  

(2) If so, how many prohibition orders did it prepare for each of the years 2007, 2008, 2009 and 2010? 

(3) What were the prohibition orders issued for?  
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Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

(1) No.  

(2)–(3) Not applicable.  

WARROORA STATION — PUBLIC COAST ACCESS 

984. Hon ROBIN CHAPPLE to the minister representing the Minister for Environment:  

(1) Is the minister aware of charges being imposed for access to the coast by members of the public at 
Warroora station?  

(2) If yes to (1), what charge is being imposed and on what basis?  

(3) If a charge is being imposed, does the Department of Environment and Conservation receive any part of 
the revenue collected?  

(4) If yes to (3), what proportion of revenue does DEC receive?  

(5) If a charge has been imposed and DEC is not in receipt of revenue, what action will the minister take to 
ensure that the coastal access outside national parks remains free of charge for the public?  

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question.  

(1)–(2) The Department of Environment and Conservation has advised that it understands that access fees are 
being charged on Warroora station at $7.50 per adult per day or $37.50 per week, with no charge for 
children. Pastoral leases are administered under the Land Administration Act 1997 and questions 
relating to their administration should be directed to the Minister for Lands.  

(3) No.  

(4)–(5) Not applicable.  

ABORIGINAL EDUCATION STRATEGY 2010–2014 

985. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education: 

I refer to the government’s plans for Aboriginal education in public schools titled “Aboriginal Education 
Strategy 2010–2014” announced by the minister in mid-July this year at the Aboriginal education awards night.  

(1) Can the minister confirm that the plan has still not been released to the public?  

(2) If not, why not, and when is the release expected?  

(3) If the plan has been released, when did this occur? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

(1) I can confirm that the plan has not been released.  

(2) Its release will be aligned with a range of developments, including the national Aboriginal and Torres 
Strait Islander education plan 2010–14 and associated national partnerships on Indigenous early 
childhood development and on early childhood education. Furthermore, aspects of the Smarter Schools 
literacy and numeracy, teacher quality, and the low socioeconomic status school communities national 
partnerships need to be incorporated into the plan before it is finalised and subsequently released.  

(3) Not applicable.  

EMERGENCY MANAGEMENT ACT 2005 — REVIEW 

986. Hon ED DERMER to the minister representing the Minister for Emergency Services:  

I refer to the recent call for submissions in The West Australian newspaper for the review of the Emergency 
Management Act 2005, which closed on 29 October 2010.  

(1) What was the time frame given for making submissions?  

(2) What was the reason for the short time frame?  

(3) Were any submissions refused; and, if yes, why?  

(4) What does the minister anticipate will be the progress of the matter from here?  
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Hon PETER COLLIER replied: 

The recent advertisement referred to by the honourable member was inviting submissions into the development 
of a single coordinated emergency services act as recommended by the Community Development and Justice 
Standing Committee in 2006. It had no reference to the Emergency Management Act 2005.  

(1)–(2) A public advertisement appeared in The West Australian on Saturday, 2 October 2010, inviting 
submissions, closing on Friday, 29 October 2010, on matters that were not covered by the CDJSC. The 
CDJSC undertook widespread consultation in 2005 as part of the inquiry into fire and emergency 
services legislation. The Fire and Emergency Services Authority of Western Australia determined that 
prior to moving to formal consultation on specific parts of the proposed new act, it was appropriate that 
general submissions be invited from any interested group or individual who believed that the CDJSC 
may have missed any particular area that would be relevant to the development of a new act. 
Stakeholders, volunteer associations and consultative committees will all be formally consulted next 
year when the draft of the bill is progressed.  

(3) No.  

(4) See (1)–(2) above.  

NATIONAL WATER INITIATIVE — COMPLIANCE 

987. Hon ALISON XAMON to the parliamentary secretary representing the Minister for Water: 

I refer to the answer to question without notice 975. What are the 12 water management areas of the state that are 
over-allocated?  

Hon HELEN MORTON replied: 

It appears that I do not have that question or the answer.  

INDUSTRIAL RELATIONS — AMENDOLA REVIEW 

988. Hon LINDA SAVAGE to the Leader of the House representing the Minister for Commerce: 

I refer to the $850 000 Amendola review of the Western Australian industrial relations system and comments 
made by the Premier that the government would release the report by the end of the year.  

(1) Given that the government has had the report since December 2009, when will it be released?  

(2) Will the minister table a copy of the review; and, if not, why not?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1) The government intends to release the Amendola review final report before the end of the year.  

(2) The Minister for Commerce will table a copy of the final report after it has been publicly released. It is 
not appropriate for a report to be tabled before it has been the subject of formal cabinet consideration. 

STATE AGREEMENT COMPLIANCE — FULL-TIME EQUIVALENTS 

989. Hon HELEN BULLOCK to the Leader of the House representing the Minister for State 
Development:  

(1) How many full-time equivalents are assigned across all government agencies to monitor compliance of 
the state agreements between the government and resources companies? 

(2) In which agencies are these FTEs based? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(2) Within the Department of State Development, up to 32 FTEs are allocated to the management and 
monitoring of state agreements and the projects that operate under those state agreements. Those FTEs 
may also deal with non–state agreement projects. 

BUSSELTON HOSPITAL — EMERGENCY DEPARTMENT 

990. Hon ADELE FARINA to the minister representing the Minister for Health:  

I refer to the Busselton Hospital emergency department. 

(1) How many accident trauma victims were admitted to the Busselton Hospital emergency department in 
2009, and to date in 2010? 
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(2) For each of these years, how many were — 

(a) admitted and treated at Busselton Hospital;  

(b) transferred to Bunbury Regional Hospital for treatment; or 

(c) transferred to Perth for treatment? 

(3) Of those transferred to Bunbury or Perth, how many were transferred by — 

(a) the Royal Flying Doctor Service of Australia; or 

(b) helicopter? 

Hon SIMON O’BRIEN replied: 

I thank the member for notice of the question. The minister has provided the following answers — 

(1) In 2009, 40 people were transferred; to date in 2010, 31 people have been transferred. 

(2) (a) In 2009, 18 people were transferred; to date in 2010, 14 people have been transferred. 

(b) In 2009, five people were transferred; to date in 2010, six people have been transferred. 

(c) In 2009, 10 people were transferred; to date in 2010, five people have been transferred. 

(3) (a) In 2009, seven were transferred by the Royal Flying Doctor Service of Australia; to date in 
2010 there have been five transferred by the Royal Flying Doctor Service.  

(b) In 2009, there were nil transfers by helicopter; to date in 2010 there has been one helicopter 
transfer. 

KARRATHA DESALINATION PLANT 

991. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for Water:  

I refer to the proposed desalination plant to be located in the vicinity of Karratha. 

(1) Is the proposed plant to be built on the Burrup Peninsula? 

(2) If yes to (1), at which specific location will it be built and what area will the project encompass? 

(3) If no to (1), where will the plant be located? 

(4) From where will the plant’s electrical power be sourced, and what is the projected power consumption 
for the plant? 

(5) What is the proposed length and route of transmission cables from the electricity power source to the 
plant? 

(6) What is the proposed length and route of water pipeline from the plant to Karratha, and what width will 
the pipeline be? 

(7) If the plant is to be built on the Burrup Peninsula, why is it to be built at a location approximately 
17 kilometres from Karratha, which will be the recipient of the bulk of the produced water for 
residential consumption? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of this question. I have to comment that this seven-part question 
required a considerable amount of departmental resources to answer in the time provided. 

Hon Ljiljanna Ravlich: We should be ending on a happy note! 

Hon HELEN MORTON: The minister has, however, provided the following answers — 

(1) Yes. 

(2) Hearson Cove Road, on a 10-hectare site. 

(3) Not applicable.  

(4) The Water Corporation has received an indicative proposal from Horizon Power for access to the 
network and the supply of energy for the six gigalitre per annum desalination plant, with a projected 
heat consumption of 6.8 megawatts. 

(5) Horizon Power has not formed a view with respect to the proposed electrical connection for the Burrup 
desalination plant. Horizon Power has provided a range of connection options to the Water Corporation 
and will undertake a detailed study and design when the Water Corporation has provided feedback on 
the submitted proposal. There are a range of varied options, and they are contingent upon the required 
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demand for various stages of the desalination plant—namely, the load factor; operating performance; 
and the required level of performance and security.  

(6) The pipeline will be a maximum of 800 millimetres in diameter and will follow the existing Water 
Corporation pipeline corridors to Karratha.  

(7) The Water Corporation currently has environmental approval for a desalination plant at this location. 
The water produced from the desalination plant will be integrated into the existing west Pilbara water 
supply scheme, which has an interconnecting pipeline between Karratha and the Burrup Peninsula. 

FREMANTLE MEN’S SHED — FUNDING 

992. Hon SUE ELLERY to the Leader of the House representing the Premier:  

(1) Has any state government funding been provided to Fremantle Men’s Shed in 2010? 

(2) If yes to (1), how much and when? 

(3) If no to (1), has a request for funding been received for Fremantle Men’s Shed? 

(4) If yes to (3), who made the request and is it still under consideration? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question.  

(1) Yes.  

(2) The Fremantle Men’s Shed applied for funding via Lotterywest and received a $92 577 grant in June 
2010. 

(3)–(4) Requests have been made of the Department for Communities and the Mental Health Commission for 
funding in 2010. In both cases the requests were made by the relevant local member, member for 
Fremantle, Ms Adele Carles. To date, no funding has been provided as a result of these requests. It is 
worth noting that the Fremantle Men’s Shed has received funding in previous years from government 
agencies, including the former Department of Education and Training, the Department of the Attorney 
General, and the Office of Multicultural Interests.  

BIOTECHNOLOGY INCUBATOR 

993. Hon KATE DOUST to the minister representing the Minister for Science and Innovation: 

(1) Does the minister recognise the value a biotechnology incubator would have in supporting new high-
tech businesses and research in Western Australia? 

(2) Does the government have a plan to facilitate the development of such an incubator; and, if not, why 
not? 

(3) What new biotechnology initiatives has the government implemented since taking office, and at what 
cost? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question.  

(1) The state government recognises the value of incubators and has invested in incubators at Technology 
Park, Bentley and the State Agricultural Biotechnology Centre in Murdoch. Innovation Centre WA at 
Technology Park, Bentley currently houses a technology incubator that provides support to early stage 
and start-up companies. The Department of Commerce is enhancing the focus of, and service delivery 
at, Innovation Centre. The incubator will be a focus of this process. 

(2) The state government is funding $50 million towards establishing two state-of-the-art medical research 
hubs at Queen Elizabeth II Medical Centre in Nedlands and the new Fiona Stanley Hospital in 
Murdoch. The facilities will be valued at over $200 million when completed. These facilities, which 
will be under the management of research institutes, have sufficient space to allow for incubators.  

(3) The state government undertakes initiatives and funding in biotechnology through various line agencies 
including fisheries, agriculture, environment, health, and commerce. In the science and innovation 
portfolio specifically, this government has approved the allocation of funding for the following 
initiatives: $2.205 million for the McCusker Charitable Foundation; $1.5 million for the Computational 
Systems Biology Centre of Excellence, as part of the Australian Research Council Centre of Excellence 
for Plant Energy Biology; and $248 500 for the Busselton Population Medical Research Foundation. 
This government has endorsed the implementation of a biodiscovery legislative framework, and the 
drafting of a Western Australian bioprospecting act. This legislation will provide a standardised 
approach across the state to access and benefit from shared biological resources in Western Australia. 
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CAMDEN SOUND MARINE PARK 

994. Hon SALLY TALBOT to the Minister for Fisheries:  

(1) Is the minister aware that the government’s recent announcement about marine protected areas in the 
Kimberley has not been endorsed by a single stakeholder? 

(2) Can the minister explain why the criticism has been made that the Camden Sound marine park is better 
described as a “fishing and drilling park”? 

(3) Will the minister agree to improve these plans before they are finalised to give the Kimberley greater 
protection? 

Hon Simon O’Brien: You’re missing Donna already, aren’t you? You are—so are we! 

The PRESIDENT: I am not sure that there weren’t a few imputations in that question as well. The Leader of the 
House has the call. 

Hon NORMAN MOORE replied: 

I thank the member for the question.  

(1)–(3) I would have thought that the indicative plan for Camden Sound marine park and the proposed 
additional marine parks in the Kimberley is a very good outcome, in the sense that it provides, I believe, 
a reasonable balance between the preservation of the environment and allowing people to have access to 
various parts of the ocean. 

If it is the Labor Party’s view that we should have sanctuary zones all along the coast, as the federal 
government seems to be contemplating and the Pew foundation is advocating, it might like to tell us 
which parts of the ocean should be closed up altogether. The irony is that there has been no 
overwhelming enthusiasm for this because the environment people want more sanctuary zones and 
more no-go areas in the ocean, and the fishing people think we have gone too far and taken away too 
much of their fishing ground. The suggestion that somehow or other it is a fishing park is rubbish. The 
fishing industry has in fact been quite aggressively opposed to the sanctuary zone, particularity the 
sanctuary zone part of Camden Sound.  

As far as drilling goes, it is my understanding that there is no prospectivity for any oil or gas in that part 
of the marine park. Indeed, before those areas were determined I had them assessed to see whether that 
would cause some impact in respect to offshore drilling. My advice is that it is not an issue. I think that 
is something that should be taken into account before vast areas of land or vast areas of the ocean are 
tied up. It is not easy to get a balance between conservation of the ocean and allowing people to do 
things in the ocean such as catch fish, be they commercial fishers or recreational fishers, and indeed to 
allow companies to drill for oil and gas. One thing I do notice is that the people who go to these 
demonstrations complaining about offshore oil and gas exploration usually go in their motor cars. I 
wonder how they expect to drive there ultimately when the time comes that there is no oil and gas to put 
in motor cars!  

Hon Adele Farina interjected.  

Hon NORMAN MOORE: Pardon? 

Hon Sue Ellery: She said it doesn’t mean you stick one anywhere.  

Hon NORMAN MOORE: All I can say to the member is that I think we have probably achieved a fairly good 
balance in the sense that both sides of the argument do not like it. That is what compromises generally finish up 
doing in the community. I would really love to know what the Labor Party’s position is in respect to sanctuary 
zones. When we formed government and looked at what the former Labor government had done in its eight 
years for marine parks and sanctuary zones, it had done very little—in fact virtually nothing. I can understand 
why it did not, because it is actually hard work. It is not easy to try to keep all the conflicting interests in mind. It 
is a difficult issue.  

On top of this of course is the federal government’s proposal to close half the oceans off Western Australia. 
Whether that will be sanctuary zones or some other form of marine parks, I do not know what it has in mind. If 
members want to look at the map put out by the federal government showing what it wants to do with the oceans 
off Western Australia outside state waters—and supported, I might add, by Pew and also supported recently by a 
group of academics in Queensland—they will find vast areas of the ocean closed off to fishing, which will have 
a deleterious effect on the capacity of our commercial fisheries to survive. If that is what the Labor Party wants 
to do, that is fine—just let us know and we will have an understanding of what the alternative government wants 
to provide.  
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GRAIN RAIL NETWORK — TIER 3 LINE WITHDRAWALS 

Question without Notice 982 — Answer Advice 

HON SIMON O’BRIEN (South Metropolitan — Minister for Transport) [5.03 pm]: I refer to question 
without notice 982 from Hon Ken Travers about funding for road upgrades related to tier 3 withdrawals. I seek 
leave to table the response and have it incorporated into Hansard. 

Leave granted.  

The following material was incorporated — 
 

 

I thank the Hon. Member for some notice of this question. 

(1) 
2010-11 2011-12 2012-13 2013-14 2014-15 
1.030 million 28.780 million 27.031 million 26.375 million 21.156 million 

(2) Additional funding for maintenance for upgraded roads provided in the recent allocation is $14 million. 
$3.5 million is allocated in out year funding commencing 2011-12. 

(3) Yes. The business case undertaken for State and Commonwealth Governments reviewed the cost comparison between road and 
rail. 

(4) Yes, I table the attached document. 

(5) The consideration of safety was incorporated in the analysis of all externalities. 
 

In relation to the same question, a document was requested to be tabled. I table that document, though obviously 
I am not seeking to have it incorporated. 

[See paper 2852.] 

QUESTIONS ON NOTICE 2940, 2943, 2944, 2957, 2958, 2959, 2965, 2966, 2986, 2994 AND 3032  

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Simon O’Brien (Minister for 
Transport), Hon Peter Collier (Minister for Energy) and Hon Helen Morton (Parliamentary Secretary). 

BARROW ISLAND — TRANSLOCATION OF ENDANGERED ANIMALS 

Question on Notice 2477 — Correction of Answer 

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [5.05 pm]: On Tuesday, 
10 August, Hon Giz Watson asked the then Minister for Environment, Hon Donna Faragher, question on notice 
2477 regarding the translocation of fauna from Barrow Island. As the minister representing the Minister for 
Environment, I would like to make a correction to that answer. The Department of Environment and 
Conservation has advised that there was a transcription error in the answer. Part (1) of that answer read that 
111 brush-tailed possums and 104 spectacled hare-wallabies were translocated. However, the correct figures are 
104 brush-tailed possums and 111 spectacled hare-wallabies. So, the brush-tails and hares were mixed up!  

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2010 

Second Reading 

Resumed from 10 November. 

HON KEN TRAVERS (North Metropolitan) [5.06 pm]: The opposition will support the passage of the 
Mutual Recognition (Western Australia) Bill 2010. This bill seeks to continue arrangements that have been in 
place, but, due to a sunset clause in the legislation, are due to expire early in 2011. The passage of this bill will 
allow arrangements for mutual recognition to continue between Australian states in a range of areas. It 
particularly provides the opportunity for people to travel across the country and have their occupations 
recognised in other jurisdictions. That is a measure that people will support in maintaining a strong Australian 
economy. It is something that is particularly beneficial to Western Australia. The Western Australian economy is 
under incredible pressure at the moment in certain areas. There will be a desire to bring workers to Western 
Australia from other parts of Australia that do not have economic strength. It will be very good for those 
workers’ occupations to get mutual recognition in Western Australia. Labelling and the way in which goods are 
moved between the states will also be given formal mutual recognition. There are some exemptions, though. I 
note that in South Australia some exemptions were obtained, particularly for drug paraphernalia, to allow that 
state to get out of mutual recognition and to have a local ban on illicit drug paraphernalia being made available 
in South Australia. I understand the current Western Australian government intends to add some exemptions in 
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the near future. I certainly hope that is something that the government will do. It will follow the lead set by the 
South Australian government. It is very important to make sure that we protect our state in those areas, and that 
is what the Mutual Recognition (Western Australia) Bill does. 

I note also that this bill contains some changes to the legislation that was passed in the early 1990s as a result of 
the recommendation of the Standing Committee on Uniform Legislation and Statutes Review. That is a positive 
recognition of the work that this house can do when it is allowed to function as a house of review. Some 
concerns were expressed about the impact of this bill on biosecurity. I appreciate the comments the Leader of the 
House made behind the Chair. I will be more than happy if he would table the written responses that he provided 
to me. I believe that will allay some of the fears concerning biosecurity matters. In summary, there will continue 
to be scientifically based legislation regarding the movement of items that threaten the biosecurity of Western 
Australia. Members look for a certain level of security to ensure that the mutual recognition scheme does not put 
Western Australia’s economy at risk. 

The final matter I will quickly raise this evening is that this bill has been pushed through both the lower and 
upper houses of Parliament at a fairly rapid pace. The government would have known about the bill for a 
considerable time and I am surprised that it was not introduced earlier than it was. I asked the government about 
the timing of the introduction of the legislation and was told that that question related to cabinet deliberations 
and therefore I would not get an answer. I must say that I find that unsatisfactory. I was keen to find out when 
the department first brought to the attention of the responsible minister, who, I believe, is the Premier, that this 
legislation needed to be passed before the end of this year to ensure that the mutual recognition scheme 
continued beyond its expiry in early 2011. I do not believe that is a matter of cabinet deliberation or that it is 
unreasonable for a member of this house to ask when the department first brought that information to the 
attention of the Premier and for that information to be reported to the house. That would not be a cabinet 
deliberation. I hope that the Leader of the House, who is handling this legislation, can provide an answer to that 
question. The government has introduced legislation very late in the session that it wants passed by this place 
and the other place. That does not allow for the proper scrutiny of legislation, which is not a good thing. Having 
said that, I have been satisfied in this case that some of the questions that I asked have been answered by the 
government in the briefings that were provided outside the chamber. It is very difficult when we get a sudden 
rush of legislation into the house that the government seeks to pass. Members opposite would have made the 
same argument when they sat on this side of the chamber. The opposition will support the bill. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.14 pm] — in reply: I thank the 
opposition for its support for the Mutual Recognition (Western Australia) Bill 2010. As Hon Ken Travers said, I 
have provided to him some documentation that relates to the issues he raised during the briefing. That 
information has been provided to him and I am happy to table it today. Fundamentally, that information is about 
equivalent occupations and provides advice on biosecurity. Because the member raised that matter, I reiterate 
that scientifically based state quarantine restrictions will continue to be allowed under the national mutual 
recognition scheme. The commonwealth Mutual Recognition Act 1992 does not remove the state’s ability to 
apply quarantine and biosecurity measures to quarantine at-risk items. Members will remember that when we 
discussed the Trans-Tasman Mutual Recognition (Western Australia) Bill, this was a matter of some concern 
because of the importation of apples and the likelihood of fire blight affecting our local apple production. My 
predecessor in this job as Leader of the House was also the Minister for Agriculture and Food. He informed us 
on a number of occasions that there was no need to worry because that was covered by the matter I raised a 
moment ago—that is, the state still controls its quarantine and biosecurity measures. 

With regard to drug paraphernalia, the government seeks to move down the same path as South Australia and 
seek an exemption application for the Misuse of Drugs Amendment Bill (No. 2) 2010. Perhaps the Cannabis 
Law Reform Bill 2009 may be similar legislation that would also be part of an exemption application down the 
track. 

Hon Ken Travers is concerned that the Mutual Recognition (Western Australia) Bill was progressed too rapidly. 
There may well be an element of truth in that. I do not know when the Premier was first advised that this bill had 
to be passed this year. All I know is that in respect of this house—that is all I can be responsible for—the bill has 
been before us for two weeks. It is not being rushed and I appreciate Hon Ken Travers responding quickly to it, 
because we all want to get out of here sometime this year. 

Hon Ken Travers: I want to stay. 

Hon NORMAN MOORE: We all know that. Usually, it is expected that when a bill has been before the house 
for seven days, members should be ready to debate it. 

Hon Ken Travers: My comment was about not just this bill but also the fact that a range of bills was brought in 
all at once that the government was seeking to deal with. As you know, even though this bill is fairly simple and 
easy to fix, when you try to manage consideration of that and the four other bills that the government is trying to 
get through at a rapid rate, it is difficult. 



 [COUNCIL - Tuesday, 23 November 2010] 9247 

 

Hon NORMAN MOORE: I understand that. Sitting on this side is not any easier than sitting opposite, albeit 
ministers have access to advice that perhaps the opposition does not have on hand. Trying to manage the 
legislative program is an issue. As members know, it is not always easy to get the process of legislation to work 
as efficiently as one would like. When we add to that the complication that certain legislation needs to be passed 
by the beginning of next year to take legislative effect—there is a time frame surrounding the legislation—bills 
can have the habit of creeping up on us towards the end of the session. I regret that, and I am doing my best as a 
member of cabinet to ensure that we deal with legislation efficiently and do not rush it through. Having said that, 
I would hardly say the Legislative Council has been rushing legislation through in the past few weeks. The 
Council has been doing its job, which, as the member said, is to properly scrutinise legislation word by word in 
some cases, clause by clause in others and policy by policy in others. That is what the house is for, and 
Parliament will sit until the house has done its job. 

Hon Ken Travers: The government’s responses are starting to take longer than the opposition’s contributions! 

Hon NORMAN MOORE: I know, but the member raised an issue that I needed to respond to. 

Hon Ken Travers: I appreciate that. 

Hon NORMAN MOORE: I cannot reveal when the matter went to cabinet. As the member knows, the approval 
for the drafting and printing of legislation takes longer than one would hope. I thank members for their support 
and seek their support for the second reading. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time by, on motion by Hon Norman Moore (Leader of the House), and passed. 

TRADE MEASUREMENT LEGISLATION (AMENDMENT AND EXPIRY) BILL 2010 

Second Reading 

Resumed from 14 September. 

HON LJILJANNA RAVLICH (East Metropolitan) [5.19 pm]: I rise on behalf of the Labor Party to support 
the Trade Measurement Legislation (Amendment and Expiry) Bill 2010. This legislation was introduced in the 
Legislative Assembly on 16 June 2010 and it was read a third time in that place on 9 September 2010. It was 
introduced into the Legislative Council on 14 September 2010 and consequently referred to the Standing 
Committee on Uniform Legislation and Statutes Review, which did a very good job in looking at this legislation 
very thoroughly. Following analysis of this bill, I understand that three minor amendments will be moved by a 
representative of the committee. I understand that the government is satisfied with those amendments, so I do not 
expect any problems with that.  

This bill is titled the Trade Measurement Legislation (Amendment and Expiry) Bill 2010 and, as its name 
suggests, it deals with the expiration of state statutes, and power over trade measurements is in fact transferred to 
the commonwealth government. All Australian jurisdictions, including Western Australia, signed a Council of 
Australian Governments national partnership agreement that included agreed time lines to transition trade 
measurements to the commonwealth. No referral power by the states was necessary as there is a head of power 
under the commonwealth Constitution to legislate weights and measures. The bill also provides for some 
transitional arrangements to ensure that the state continues to issue or withdraw infringement notices, takes 
disciplinary action against licensees who have been issued with written notices before the transition date, and so 
on and so forth.  

At the heart of this legislation is the fact that we all aspire to ensure there is consistency and integrity in trade 
measurement. When I picked up this legislation I thought, “Well, this bill is going to be pretty boring because 
you cannot get too excited about measurement legislation”, but then I managed to get on to the Australian 
government National Measurement Institute website. Boy oh boy—is that a bit of an eye-opener! If members are 
having a boring Saturday night at home, they must take themselves to the National Measurement Institute 
website because it will really liven up their night! 

Hon Liz Behjat: Size does matter! 

Hon LJILJANNA RAVLICH: I will not go there and I hope Hansard has not recorded that!  

The importance of trade measurement is of course obvious, given that we have for a long, long time participated 
in global markets. The integrity of measurement is absolutely critical in the workings of those global markets 
and international measurement transparency. There is no doubt that to compete in a global economy that is 
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becoming more globalised all the time, Australian industry needs a national measurement system that is sound 
and internationally recognised. The National Measurement Institute maintains Australia’s primary measurement 
standards and its capabilities and expertise make it one of the world’s top measurement institutes. Therefore, we 
can and do say that Australia takes the issue of measurement very, very seriously. I agree that it is best handled 
at a national level to ensure consistency and transparency across all states and territories so that when it comes to 
the important issue of weights and measures we ensure that we can have confidence in the integrity of weights 
and measures.  

I do not intend to speak to this bill any longer except to simply say again that this is part of uniform legislation 
that has been agreed to by all states and territories. By nature of the fact that it has been agreed to by everybody, 
this legislation is seen to be in the national interest. It is in the interest of Australia’s competitiveness in an 
international global market. Having said all of that, we will support this bill but will put forward a couple of 
minor amendments as per the recommendations of the Standing Committee on Uniform Legislation and Statutes 
Review. 

HON ALISON XAMON (East Metropolitan) [5.25 pm]: The Greens (WA) also support the Trade 
Measurement Legislation (Amendment and Expiry) Bill 2010 and the idea of a single commonwealth-based 
regulatory regime. We note the number of transitional matters that are outlined in the legislation. The Greens 
will also support the Standing Committee on Uniform Legislation and Statutes Review’s suggested amendments. 

HON ADELE FARINA (South West) [5.26 pm]: I rise as the Chairman of the Standing Committee on 
Uniform Legislation and Statutes Review to speak very briefly on the Trade Measurement Legislation 
(Amendment and Expiry) Bill 2010. Hon Norman Moore is already frowning, so I promise I will keep my 
contribution very brief! 

Hon Norman Moore: I do that all the time, Ljiljanna told me the other day! 

Hon ADELE FARINA: I want to commend the committee staff for the excellent work they did in advising the 
committee on its fifty-fifth report. Like Hon Ljiljanna Ravlich, I also thought that this would be very boring 
subject matter only to have my eyes opened about just how important this issue actually is!  

Just very briefly, the Standing Committee on Uniform Legislation and Statutes Review has made a couple of 
recommendations that I will highlight to the Parliament. The first is the importance of the role of the explanatory 
memorandum. We have raised this issue previously. It really is helpful if departments provide explanatory 
memorandums that actually explain the purpose of a bill and its provisions and, in particular, the rationale behind 
the clauses in the proposed legislation. It makes it a lot easier for the committee to get on with its work, 
particularly when it has only 30 days in which to report. It also makes it easier for members of Parliament who 
are picking up that legislation for the first time to get their heads around it. Therefore, I again simply make that 
point.  

I also make the point about the committee’s concern—it is a concern of not just our committee, but all 
Legislative Council standing committees—with Henry VIII clauses. It is vitally important that government 
departments actually provide a rationale in the explanatory memorandum for why they are introducing a 
Henry VIII clause, because they know that Parliament in the main objects to and frowns upon Henry VIII 
clauses. Therefore, if the government wants to persuade members in this house that we should support a 
Henry VIII clause, it really does help if some rationale is provided for that. Of course, because our committee 
has only a 30-day reporting time line, the sooner we can get that information, the quicker we can get on with 
reporting on the legislation.  

There are two provisions in the bill that the committee has made recommendations on—namely, proposed 
sections 40 and 43. I will not go through them now; I will deal with them once we are in the Committee of the 
Whole stage.  

Again, I would like to put on the record on behalf of committee members their sincere thanks to the committee 
staff for their support in getting this report to the house together very quickly. I also thank my committee 
members for their assistance with the report. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [5.28 pm] — in reply: I thank 
members for their support for the Trade Measurement Legislation (Amendment and Expiry) Bill 2010. I am 
fascinated to hear about the National Measurement Institute, which I must confess I had never heard of until 
today. 

Hon Ljiljanna Ravlich: Saturday night at six o’clock! 

Hon NORMAN MOORE: I shall be looking at that with great interest! 

However, Hon Ljiljanna Ravlich is quite right: the issue of measurement is in fact extremely important, 
particularly given the global economy and the fact that Australia needs to have real integrity in the way in which 
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it goes about measuring things, whether it is by weight, distance or whatever, so that when people buy or sell 
goods they know that it is weighed in such a way that it is in fact an accurate weight and that the dimensions are 
as one would expect them to be. She also indicated that that would be best done at the national level. Although I 
generally do not always agree that the national level is the best place for things to be done, I have no problem 
with this legislation, which has been agreed to by the Council of Australian Governments and accepted by all the 
states and territories. 

I thank the Greens for their support for the bill. Finally, on the matters raised by Hon Adele Farina, I need to say 
to her that I agree entirely with the comments that she made. When I read the report and found that there was 
some difficulty in getting information, I thought to myself that that is simply not good enough. We have a time 
limit on uniform legislation bills, so it is very important for the government to provide as much information as 
possible to the committee as soon as possible to assist the committee in being able to reach a conclusion about its 
views on the bill within the 30-day limit. The explanatory memoranda ought to be available immediately. In fact, 
they generally are available when the second reading speech is given. However, if there is any delay, would 
members please let me know. 

Hon Adele Farina also talked about Henry VIII clauses. I do not know what it is about parliamentary counsel and 
some government agencies, but they just do not seem to recognise what Henry VIII clauses are, and it is not 
unusual for us to discover them in this chamber. Indeed, I have discovered a few since I have been in cabinet. I 
have a general view that we should not have them. I do not think we should be able to change an act by 
regulation. I think there is a fundamental problem with that. However, there have been occasions in the past 
when Henry VIII clauses have been unavoidable. I remember that on one occasion when we identified one such 
clause in the Mining Act, the previous government went away and came back and said, “We simply can’t do it 
any other way than to do it with a Henry VIII clause, but it will have a time limit, and it will expire after one 
year”, I think it was. On the basis of that explanation, I agreed on that occasion that we would allow the bill to go 
through. But, as a general rule, we should not have them, and I agree entirely with the view that if there is going 
to be one, a justification needs to be provided to the committee and to the Parliament. The only worry I have 
about that is that I am not sure that people drafting legislation actually know that they are doing it. That might be 
very unfair to parliamentary counsel, but ever since I have been in this place they have been coming through on a 
regular basis, and no matter how many times this house knocks one back, it does not seem to make any 
difference to the thinking of those people who are drafting legislation. Hopefully, out of this there will be 
another little nail in the coffin of Henry VIII clauses, but it is not going to put him in the ground yet by a long 
shot! 

On the basis of that, and having read the Henry VIII clauses that the committee has identified, the government is 
happy to accept the recommendations for amendments that are advocated by the committee, and we will deal 
with those in the committee stage. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Helen Morton) in the chair; Hon Norman Moore (Leader of the 
House) in charge of the bill. 

Clauses 1 to 7 put and passed. 

Clause 8: Part 7 inserted — 

Hon ADELE FARINA: I move the following committee recommendation — 

Page 6, line 28 — To insert after “person” —  

cannot be 

Effectively, proposed section 43 provides a very wide regulation-making power. We are dealing here with Henry 
VIII clauses, and this amendment will ensure that a person cannot be charged on or after the transition day with 
an offence unless, at the time the person was charged, the act or omission constituting the offence would 
constitute an offence under the National Measurement Act. It brings about the very matters that the Leader of the 
House has spoken about, so it is not retrospective and a person can be charged under only one of the acts. 

Hon NORMAN MOORE: The government supports the amendment moved by the committee chair. 

Amendment put and passed. 

Hon ADELE FARINA: I move the following amendment also standing in the committee’s name — 

Page 6, lines 29 and 30 — To delete — 

cannot be punished for the offence 
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I think I spoke to this when I spoke to the first amendment, so I will not repeat it all because they are connected. 

Hon NORMAN MOORE: Again, the government accepts the amendment. 

Amendment put and passed. 

Hon ADELE FARINA: I move the following amendment standing in the committee’s name — 

Page 8, line 31 to page 9, line 19 — To delete the lines. 

This amendment deletes some of the regulation-making power provisions that we have already gone through in 
relation to transitional regulation-making power. 

Hon NORMAN MOORE: The government supports the amendment recommended by the committee. I want to 
put on the record our appreciation to the committee for finding these issues and raising them. Hopefully, 
governments will always respond positively when these issues are raised. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 9 and 10 put and passed. 

Title put and passed. 

Bill reported, with amendments.  

PERRY LAKES REDEVELOPMENT AMENDMENT BILL 2010 

Second Reading 

Resumed from 21 October. 

HON SALLY TALBOT (South West) [5.40 pm]: Working on the basis that we have the best government 
when we have the best opposition, I have tried to do a thorough job on researching the Perry Lakes 
Redevelopment Amendment Bill 2010, and I can tell the house that, try as I might, I cannot find anyone who 
disagrees with it. I am very happy to say that we can continue the roll that the Leader of the House is on and 
maybe get this bill through in quite a short time. However, I am not going to leave my comments at that. I think 
a couple of issues should be put on the record.  

I note that the amendment affects the Perry Lakes Redevelopment Act 2005, which was put in place by the 
former Labor government. Reading some of the debate on this amendment bill, and indeed the debate on the 
original bill some five years ago, a lot can be read between the lines about the provisions of section 36, which 
effectively vested control of the building laws in the minister of the day, rather than in the local government 
authority. When the Perry Lakes Redevelopment Amendment Bill first came across my desk I was a bit curious 
about why, in light of the fact that the government, with bipartisan support, recently put through the Approvals 
and Related Reforms (No. 4) (Planning) Bill 2009, which effectively takes power away from local government 
and gives it to a higher planning authority, this bill puts that power back with local government. Having done a 
little research on the subject, I found that that is probably not a particular concern with this bill and that the 
measures were taken because of some difficulties that the government was having with the Town of Cambridge. 
I noticed the wonderful phrase “substantive issues have been resolved” in the second reading speech. I suspect 
that there is a wealth of activity behind those few words. That being the case, it is clearly appropriate to return 
those powers to local government. I note that those powers relate only to the building laws, so that all the 
planning provisions stay with the Western Australian Planning Commission, which is exactly where they should 
stay. It is appropriate to return the control of the building laws to the local government authority.  

I suggest that when the minister responds to the second reading debate, she addresses the question of why the bill 
does not simply delete section 36 of the Perry Lakes Redevelopment Act. There is an explanation and it relates 
to the difference between a completion day and a transition day. It is worth getting that explanation on the 
record, but it is more appropriate for the minister responsible for getting this bill through the house to give that 
explanation rather than for me to do it as the opposition spokesperson.  

I am happy to indicate that the Labor Party supports this bill.  

HON LYNN MacLAREN (South Metropolitan) [5.43 pm]: I rise to support the Perry Lakes Redevelopment 
Amendment Bill 2010 on behalf of the Greens. I will make a few brief comments on this bill and also seek some 
clarification, and perhaps some updates from the minister on where the development is up to.  

I agree, of course, with Hon Sally Talbot, who has pointed out that the changes that we are about to make are 
minor, yet very important, and are not opposed. Hon Sally Talbot told members that the issues that led to the 
section in the act on the operation of building laws have been resolved and this bill will return those powers to 
the Town of Cambridge. That is different from what has happened with other powers in local government 
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recently; it is nice to be returning some powers to local government. Specifically, it is proposed to once more 
allow the Town of Cambridge to administer the provisions under part XV of the Local Government 
(Miscellaneous Provisions) Act 1960. Those are all outlined in the explanatory memorandum of the bill, so I will 
not go through that. The bill achieves the return of these powers not with the repeal of section 36, but with 
amendments. As Hon Sally Talbot has indicated, I think it will be great to hear from the minister representing the 
Minister for Planning about the rationale for that.  

The two points I want to bring up relate to affordable housing and sustainability in design. The first home sites in 
the new Perry Lakes redevelopment will be auctioned on 4 December. I do not know whether other members 
saw it, but recently there was a nice article with a photo in the real estate section of the state paper titled 
“Modern vision for Perry Lakes”. The article gave the date of the auction and detailed some of the 
development’s architectural features, which was quite nice. I was looking for something in the article about the 
sustainability criteria that we inserted into the bill. I am interested to hear the minister’s view on that.  

Secondly, the provisions for the AK Reserve development were spelt out in section 12 of the principal act, the 
Perry Lakes Redevelopment Act 2005. I understand that facilities for basketball and athletics have been 
completed and only the rugby facilities are outstanding. The statutory conditions focus on the minimisation of 
water use, utilisation of recycled materials in the construction of the facilities and energy use et cetera. The 
conditions were included in the principal act through amendments moved by the Greens to ensure that the 
government is serious about building sustainable developments. I think today is a good opportunity to hear from 
the minister about whether the parliamentary direction has been satisfied. Would the minister please provide 
some information regarding compliance with section 12 of the act? The terms used in the act gave the minister a 
duty to maximise certain features and included a way out by including the words “if possible”. Hopefully that 
wriggle room that we put in the act has not been used too much.  

Regarding the Perry Lakes Stadium site, I understand that planning for the actual building of the homes at the 
old stadium site has advanced, that first plans have been agreed on and that first auctions have been prepared. 
Sustainable building requirements for the residential development at the stadium site are included in the Perry 
Lakes Redevelopment Act 2005 in section 27. I will not go through and list the provisions in section 27, which 
start at subsection (3), but those subsections refer to conservation of water, use of recyclable materials, and 
establishment of flora that is indigenous et cetera. Can the minister please specify how each of these 
requirements has been met in the proposed plans? I know that may be difficult for the minister on her feet, but it 
would be nice to have an update on whether the very carefully listed sustainability criteria have been followed. It 
is probably good for other builders to understand how these sustainability requirements are being met. After all, 
Perry Lakes is a very important development that the state is undertaking.  

As an additional point, although the act makes senior accommodation compulsory, the biggest need is for social 
housing. I asked a question last week in Parliament about the amount of affordable housing that has been 
included in the Perry Lakes development. From the answer to my question without notice, I gleaned that there is 
a maximum of 606 dwellings, including single residential, duplex, townhouses and apartments, of which 240 are 
small. They are 100 square metres or smaller. That is a high percentage—about 39 per cent in my maths—of 
small dwellings. That is good, because we have a lack of small dwellings in the city and it is great that that was 
incorporated in the Perry Lakes development. However, my question was more to do with the affordability of 
these dwellings and whether there were some mechanisms to keep the prices at a reasonable level. We know that 
affordability has been a big issue in Perth, and, sometimes, just providing a smaller house is not providing an 
affordable house as one can get quite a luxurious small house. I just wanted to get a more specific response about 
the affordability criteria. I did hear in the answer to the question that there will be 30 dwellings that are designed 
for people who have reached 55 years of age and that meet Australian Standard 1428 as required by the 
redevelopment act, so five per cent will be senior accommodation, which is good. It would be nice if it were a bit 
higher, but it is good that the government has managed that. With those few comments asking for more detail 
about how the Perry Lakes development is meeting the sustainability criteria, the Greens (WA) support the bill.  

HON ROBYN McSWEENEY (South West — Minister for Child Protection) [5.52 pm] — in reply: I thank 
Hon Sally Talbot for her support. I am very pleased that she could not find anyone to disagree with the bill. It is 
a very simple bill that changes two words, “completion day” to “transition day”. I will put on record that section 
36 of the Local Government (Miscellaneous Provisions) Act 1960 removed the building control functions for the 
Perry Lakes land from the Town of Cambridge and vested them in the minister responsible for the act. The 
amendments to section 36 restore to the local government its powers to undertake the provisions of part XV of 
the Local Government (Miscellaneous Provisions) Act 1960 relating to building; and buildings, including 
administering building and demolition licence applications, and assessing, approving or refusing applications for 
building or demolition licences. I also thank Hon Lynn MacLaren for her contribution. The member referred to 
sustainability. The amendment to section 36 also provides for local government to enforce compliance with the 
Building Regulations 1989, building codes and standards, so they adhere strictly to those building codes as well 
as to numbering the allotments in the subdivision, monitoring verge deposits and accepting the appropriate fees. 
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The Perry Lakes Redevelopment Act as originally passed contained in-built provisions that allowed for section 
36 to cease effect on “completion day”. The amendment to section 36 deletes all references to “completion day” 
and replaces them with the words “transition day”. The purpose of this format, rather than simply deleting 
section 36 altogether, is to provide transitional arrangements that take account of current decisions made by the 
minister that are still wholly or partially unperformed.  

I am happy to provide answers to the member’s specific questions if the member would put the questions on 
notice. Alternatively, if she sees a bill come up for debate, she is entitled to ask for a briefing, and the relevant 
minister will give it to her. But in this case, I think it is to do with enforcing compliance with those Building 
Regulations. Nowadays, building design encompasses sustainability, and the Building Code provides for 
sustainable building practices. With those few explanatory comments, I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Child Protection), and passed. 

Sitting suspended from 5.55 to 7.30 pm  

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL 2010 

Tabling of Papers 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [7.30 pm] — by leave: During 
debate on the Mutual Recognition (Western Australia) Bill 2010, I indicated that I intended to table some 
explanatory papers relating to that bill, and then I forgot to do so at the end of my speech. 

[See paper 2865.] 

PROHIBITED BEHAVIOUR ORDERS BILL 2010 

Committee 

Resumed from 11 November. The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon 
Michael Mischin (Parliamentary Secretary) in charge of the bill. 

Clause 3: Terms used — 

Committee was interrupted on the following amendment moved by Hon Alison Xamon — 

Page 4, lines 3 and 4 — To delete the lines. 

Hon ALISON XAMON: It has been a while since we debated this bill. I recall that I had asked a question of the 
parliamentary secretary about the definition of “youth”. I wish to clarify that the amendment to remove the 
definition of “youth” from this bill was originally proposed by Hon Giz Watson, but it currently stands in my 
name.  

Amendment put and a division taken with the following result - 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Ljiljanna Ravlich Hon Linda Savage (Teller) 
Hon Robin Chapple Hon Jon Ford Hon Sally Talbot  
Hon Kate Doust Hon Col Holt Hon Ken Travers  
Hon Sue Ellery Hon Lynn MacLaren Hon Alison Xamon  

Noes (15) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Peter Collier Hon Brian Ellis Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Norman Moore  

            

Pairs 

 Hon Giz Watson Hon Donna Faragher 
 Hon Helen Bullock Hon Jim Chown 
 Hon Ed Dermer Hon Simon O’Brien 
 

Amendment thus negatived.  
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Hon ADELE FARINA: I refer to the definition of “PBO” at page 3 of the bill. I would like some clarification of 
what is intended here. The definition in the bill of what a PBO will do seems to be quite different from what the 
Minister for Police and the Premier, and even the Commissioner of Police, seem to think a PBO will do. I 
therefore take this opportunity to ask the parliamentary secretary to clarify for the Parliament exactly what a 
PBO will do once this bill is enacted and PBOs are put into effect.  

Hon MICHAEL MISCHIN: The bill states — 

prohibited behaviour order or PBO means an order made under this Act imposing constraints of the 
kind referred to in section 10 on a person; 

That is what it says, and that is what it will be doing.  

Hon ADELE FARINA: The Premier is on the public record as saying that a PBO will prevent a person from 
being detained in a detention centre or going to jail. I would like the parliamentary secretary to clarify whether 
that is in fact what a PBO will do, because that is not my understanding of what a PBO will do.  

Hon MICHAEL MISCHIN: I am not aware of those comments. A PBO will do what the bill says a PBO will 
do, as has been outlined repeatedly since we began this debate.  

Hon ADELE FARINA: I will rephrase the question. Is there any provision in the bill that states that a PBO will 
have the effect of preventing a person from going to jail? 

Hon MICHAEL MISCHIN: No. 

Hon ADELE FARINA: The Commissioner of Police has made the public statement, if I have interpreted him 
correctly, that a PBO will apply only to high-volume, low-level offences. Will the parliamentary secretary please 
indicate which provision in the bill states that a PBO will apply only to high-volume, low-level offences? 

Hon MICHAEL MISCHIN: We went through all this on the last occasion, when the member asked me about 
the alleged mismatch between the second reading speech and the content of the bill, and public comments. There 
is nothing further I can say on this. The bill says what it says; and the policy of the bill is what has been stated 
repeatedly.  

Hon ADELE FARINA: I am happy to stand corrected on that. I will rephrase the question. Will the 
parliamentary secretary advise whether there is any provision in the bill that says that a PBO will apply only to 
high-volume offences?  

Hon MICHAEL MISCHIN: I have covered this. 

Hon KATE DOUST: I appreciate that it has taken a while for us to get to this point. But this is a highly 
contentious piece of legislation, and we are getting various interpretations from the Commissioner of Police, the 
police minister, the Premier, and others, about how this legislation will work in the real world, what is involved 
and what is not involved, and what types of behaviours will be taken into account if a PBO is issued. So although 
the parliamentary secretary may feel as though he has addressed this matter, we are legitimately trying to get the 
answers on the record so that the community will have a clear understanding of what the impact of this bill will 
be if this legislation goes through. If the parliamentary secretary thinks this is a waste of his time, that is 
unfortunate. But we are going to continue to ask the questions until we get the answers, so that we are clear 
about this and we can convey with clarity to the community exactly what this legislation is about and exactly 
what it is going to do to people in the community. So if the parliamentary secretary does not want to answer 
these questions, we are going to keep rephrasing them until we get the answers that we want. 

Hon MICHAEL MISCHIN: Well, it has already been rephrased on probably half a dozen occasions, and I 
covered it in quite some detail on the last occasion. There have been allegations of a mismatch between what 
was said in the second reading speech and what is said in the bill, and alleged public comments, which I have not 
seen. I have already answered this, and I do not propose to go through it again. Members opposite can ask the 
same questions over and over, but the response is going to be the same.  

Hon ADELE FARINA: My question was: will the parliamentary secretary please point me to the provision in 
this bill that clearly states that PBOs will apply only to high-volume offences? 

Hon Michael Mischin: I have already answered that question, just five minutes ago.  

Hon ADELE FARINA: Well, answer it again. 

Hon Michael Mischin: No. I have answered it. 

Hon ADELE FARINA: The parliamentary secretary seems to misunderstand what his role is in this place. This 
house is a house of review. Members of this place have every right—in fact, it goes further than a right; we have 
an obligation—to get to the bottom of what is proposed in laws and to understand those laws before we make 
them. It is impossible for judges interpreting the law to do that if we cannot get to the bottom of the intent of a 
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piece of legislation. The problem that we are facing here is that we have a bill before us that I think most of us in 
this place can read and understand. But unfortunately the Premier, the minister and the Commissioner of Police 
are having difficulty comprehending the bill, because they are putting out a very different public message from 
the one that any person who picks up this bill would interpret this bill to mean. It is our duty as members of this 
Parliament to clarify this issue, particularly when that misinformation continues day after day after day in the 
public media, and the public now has an understanding of what this piece of legislation will do that is very 
different from what clearly is stated in the letter of the bill. So I do not think it is unreasonable for members of 
this place to seek clarification. If the parliamentary secretary does not want to answer questions, I can assure him 
that members on this side are more than capable of standing for 10 minutes at a time and talking to clause 3— 

Hon Robyn McSweeney: Is that a threat? 

Hon ADELE FARINA: No; it is a promise, actually—and we will just continue talking if the parliamentary 
secretary does not want to answer questions. It is his obligation to do that.  

Hon Robyn McSweeney interjected. 

Hon ADELE FARINA: I know that Hon Robyn McSweeney must be finding this very difficult, because when 
she brings a bill before this house, she goes to quite considerable effort to make sure that members’ questions are 
answered and that we fully understand the bill before us. Hon Robyn McSweeney must be very embarrassed by 
the performance of the parliamentary secretary on this bill, so I can understand why she is continuing to interject 
from the government benches. The situation is that the parliamentary secretary has a responsibility to answer 
questions and to make clear to this Parliament why we should pass this bill, and what this bill will do once it is 
passed. The parliamentary secretary needs to understand his duty to reply to questions and to provide 
clarification, wherever it is needed, whenever it is needed, and however many times it is needed, if the 
parliamentary secretary has any interest in getting this bill passed at any time this year. So I ask my question 
again: will the parliamentary secretary please point to the clause in this bill that states that a PBO will be applied 
only to high-volume offences? 

Hon Michael Mischin: No. 

Hon KATE DOUST: Mr Deputy Chairman, it is standard procedure that when ministers or parliamentary 
secretaries are responding from the table, they rise to their feet so that Hansard can record their comments—not 
just a grunt from the table. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): I agree with that point of view. But I did actually take it 
as an interjection. The parliamentary secretary is now on his feet. 

Hon MICHAEL MISCHIN: The answer is no.  

Hon KATE DOUST: I note that on, I think, Thursday or Friday last week there were a number of photos in the 
newspaper of young people who were alleged to have committed graffiti offences. I will not talk about the rest of 
that article at the moment, but I will talk about some comments that the Commissioner of Police has made about 
that issue. The issue was also picked up by the Premier and, I think, even the Minister for Police when they were 
at Claremont yesterday. The police commissioner made some comments in his opinion piece on Monday, 22 
November. He said that surely parents have responsibilities and we would be right to ask why it is that the rest of 
us have to pay for the clean-up. He talked about how we need to build parental culpability into some of our laws, 
particularly for restitution. I know that the parliamentary secretary has already made comment about the 
definition of a PBO and has said that clause 10 lists the range of constraints. Given that this type of commentary 
has arisen in the past few days, and there has been some sort of signal from government and the commissioner 
that perhaps they will need to start looking at other ways of modifying behaviour, which may include going back 
to the source and addressing parental responsibility and support issues, is the government going to seek to further 
change this legislation or other legislation to address those issues that have been canvassed publicly? I would be 
interested in the parliamentary secretary’s view, and then I will say something else about the issue of parental 
responsibility. 

Hon MICHAEL MISCHIN: I do not see how this is relevant to clause 3 of the bill. 

Hon KATE DOUST: Obviously, the government is trying to find ways to address this matter. The matter has 
been canvassed by the Premier, the police minister and the police commissioner as another method. All I am 
asking is: is the government considering making further amendment to this legislation or other legislation that 
may bring in the parents of the individuals who have been involved in antisocial behaviour? 

Hon MICHAEL MISCHIN: Again, Mr Deputy Chairman, this has nothing to do with clause 3 of the bill, 
which is the definitions clause. 

Hon KATE DOUST: That is all right, Mr Deputy Chairman; I will raise it at a later stage. 

Clause, as amended, put and passed. 
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Clause 4: Constrained persons to be natural persons —  

Hon KATE DOUST: Again, because I am not a lawyer and the parliamentary secretary is, perhaps he will be 
able to explain this to me. Can he tell me what this clause means? What is a natural person deemed to be under 
this legislation? 

Hon MICHAEL MISCHIN: In law, persons can be either natural persons or incorporated associations or 
bodies of persons. This is to make it clear that we are talking about a natural person, not a legal entity such as a 
company and the like. 

Clause put and passed. 

Clause 5 put and passed. 

Clause 6: Court may make PBO after sentencing — 

Hon ALISON XAMON: The substance of this amendment is effectively the same as that of the amendment we 
debated to clause 3 seeking to remove the definition of “youth”. I move —  

Page 5, lines 12 to 15 — To delete the lines and insert —  

means a sentence imposed under the Sentencing Act 1995 section 39(2). 

By way of explanation, this is obviously the primary provision that allows PBOs to be issued to juvenile 
offenders. As we canvassed in the discussion on clause 3, the Greens (WA) certainly are very much opposed to 
the inclusion of youth in this legislation primarily because it contradicts the principles of the Young Offenders 
Act, which has a focus on rehabilitation of youth rather than simply going straight to punitive provisions. As 
noted earlier, this bill is intended to capture youths who have committed low-level offences. As we have 
discussed previously, it is only a matter of a minimum of two offences with only the possibility of a third. We 
are not talking about repeated offences or even necessarily an ongoing pattern of behaviour. We are talking 
about potentially a youth committing an offence at the age of 13 and then committing another low-level offence 
at the age of 16. That does not in itself indicate a pattern of behaviour. The capacity to then publicise the nature 
of those offences on a website, which will then follow those children into adulthood and potentially for the rest 
of their lives, such is the nature of publication on the web, is obviously of grave concern. I suggest that this is the 
point at which a decision needs to be made on whether we are going to turn those principles on youth offending 
on their head or whether we are going to smarten up and recognise that the nature of what has been proposed in 
the Prohibited Behaviour Orders Bill is utterly inappropriate in dealing with juvenile offenders. 

Hon MICHAEL MISCHIN: The proposed amendment is another attempt to remove the reference to “youth” in 
the bill. No offences will be published under the publication provisions. It just goes to show how misconceived 
the idea is. What will be published are details of the fact of the PBO and its constraints to enable the enforcement 
of a civil order made by the court. No offences by a youth will be publicised. This amendment is opposed. 

Hon SALLY TALBOT: I was away from the chamber for part of the earlier debate, so I am sure that the 
parliamentary secretary will help me out if this matter has already been raised. In support of the amendment 
moved by Hon Alison Xamon, and reflecting the concerns of a very substantial number of members of this 
chamber about the provisions of this bill as they specifically relate to young people, can the parliamentary 
secretary tell me whether I am right in my understanding that, when the draft bill was circulated, the age that was 
nominated as the age at which a person could be subject to a PBO was 14 years of age? 

Hon Michael Mischin: That is correct.  

Hon SALLY TALBOT: That is correct; okay. That has been changed in the current bill, and the age at which 
offenders become subject to the provisions of a prohibited behaviour order is now 16. I ask the parliamentary 
secretary to give us some idea of the rationale that went into effecting that change. I ask for the reason that the 
government has obviously not been entirely deaf to the point of view that has been expressed very vigorously by 
various stakeholders that 14 is simply too young. I want to know what it was that the government heard that led 
it to respond in this way by raising the minimum age by two years to 16 years of age. 

Hon MICHAEL MISCHIN: The government received quite a number of submissions in the course of 
publicising the legislation through the green bill, and took on board some of the submissions that were made. 
The kinds of offenders that are intended to be targeted and dealt with by the bill are those hardened offenders for 
whom no other attempts by the court to encourage them towards rehabilitation or to constrain their actions by 
punishment and non-custodial orders have to date worked. The majority of those would fall within the age group 
of 16 years and over. We also recognised that the fact of publication was a significant step to take with juveniles; 
that was another matter that informed the government’s decision to limit the age to 16 years and above. 

Hon Sally Talbot: Would the parliamentary secretary repeat the last point about publication? 
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Hon MICHAEL MISCHIN: Publication of identity and the like is a significant step to take, particularly in 
respect of juveniles, so that was one of the other factors that informed the government’s decision to limit the age 
to 16 years and above. 

Hon SALLY TALBOT: With respect, the parliamentary secretary used some of this language a bit loosely, 
which I guess is not a surprise because many on this side have made the point that the bill itself is couched in 
fairly loose language—language that leaves room for subjective interpretation of certain things. The 
parliamentary secretary refers to kinds of offenders; that argument is equally valid when applied to the 
arguments put by this side of the chamber that the age should be at least 18 years. I have asked the parliamentary 
secretary to talk to us about the government’s understanding of the difference, in respect of publication, in the 
damage that could be caused to a 14 or 15-year-old that will not be caused to a 16 or 17-year-old by the 
publication of details. This is a terribly important point. Too often on these points we get into discussions about 
people who have shown, by their behaviour, that they are in some sense irredeemable; they have stepped over a 
line and gone into a pattern of behaviour that means that they can no longer be reached by conventional 
techniques. I am really keen to find out from the parliamentary secretary where that line is drawn and how the 
government defines people on either side of it. I need something a little more specific than just the kinds of 
offenders. 

Hon MICHAEL MISCHIN: I am not sure that there was actually a question in Hon Sally Talbot’s statement, 
but I can say this: there will always be an element of judgement on where the line ought to be drawn. The line 
between what is a juvenile and what is an adult is an arbitrary line, and some states use different criteria. 
Queensland, for example, uses the age of 17; we happen to use 18. Commonsense would tell us that some 
juveniles mature quicker than others. Experience would also show, from the profiles that I gave as examples 
during the second reading debate, that there are a small number of recidivist offenders who seem to be 
entrenched in a level of crime from which the courts have been unable to deter them. The choice has been made, 
as a matter of judgement, that 16 years of age and above is an appropriate age at which someone can be subject 
to a PBO in appropriate circumstances. As I have already explained at length and repeatedly, the fact of two 
prior convictions is only a necessary condition, it is not a sufficient condition; there are other factors that a court 
will have to take into account, and they are set out in clause 6(4). The appropriateness of an order will have to be 
judged by a court. I have already said this; I cannot expand any further on it and I do not propose to. 

Hon SALLY TALBOT: I am sorry the parliamentary secretary could not detect a question in my second 
contribution. I said that I did not think his response to my first question—which was the question—was 
adequate. Let me try to rephrase the question. The government was swayed by certain evidence between the time 
the draft bill was released and the time the bill we are now considering was tabled. The government was 
apparently swayed by the argument that 14 years of age is too young for certain things to apply. I want to know 
what those arguments were; what arguments did the government find convincing that led it to come back to the 
chamber and say, “Okay, we were wrong about 14, but we think 16 is appropriate”? What we are saying to the 
government now is, “Let’s take that argument a little further”. I am trying to establish some common ground 
with the government’s way of thinking, so that we can attempt to argue that we go a little further and extend the 
age to 18. 

Hon MICHAEL MISCHIN: The government considered that the people and the behaviours that we sought to 
target through the legislation were adequately targeted at the age of 16 and above, rather than anyone younger. 
That is what persuaded the government. 

Hon Sally Talbot interjected. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Hang on; the member needs the call from the Chair. The 
first member on her feet was Hon Adele Farina. If she wants to defer to Hon Sally Talbot, she may.  

Hon ADELE FARINA: I am happy to let Hon Sally Talbot continue that line of questioning. 

Hon SALLY TALBOT: Now I have forgotten what Hon Michael Mischin said. He said they were adequately 
targeted, but who is doing the targeting? 

Hon Michael Mischin: The government. 

Hon SALLY TALBOT: Yes, but I am not talking about what the government is doing to target; I am talking 
about the behaviour of a young person and the young person’s capacity in terms of developmental maturity and 
cognitive development. There was clearly something about 13 and 14-year-olds. When the government saw the 
evidence about the maturity and the cognitive developmental stages of 13 and 14-year-olds, that led the 
government to say, “No, sorry, we made a mistake. It’s too young.” Our argument is that 14 years and 15 years 
are too young as well. But if the parliamentary secretary cannot define for me the grounds on which that decision 
was made, it leads me to conclude that the parliamentary secretary does not actually have grounds for that 
decision. 

Hon MICHAEL MISCHIN: All that is argument, with respect, rather than fact. 
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Hon Sally Talbot: But it is a fact that you changed the age. 

Hon MICHAEL MISCHIN: You are talking about evidence. The government was persuaded by argument that 
it was not necessary to — 

Hon Adele Farina: What argument — 

Hon MICHAEL MISCHIN: If Hon Adele Farina listens, I will tell her. It was not necessary to target anyone as 
young as 13 or 14, so we have not; we have chosen 16. 

Hon Adele Farina: Why? 

Hon MICHAEL MISCHIN: It is because, for a start, 16-year-olds are more mature as a rule than 13 or 14-
year-olds. Secondly, there are a significant number of offenders, a small group of them, who, as I have explained 
in the past, have committed a large number of offences for whom other dispositions have not worked, and we are 
seeking to address that. 

Hon LINDA SAVAGE: I would like to follow on from the comments of Hon Sally Talbot, because in the 
course of the committee stage of this bill on 11 November—I will read from the uncorrected Hansard—I 
referred to question on notice 2663 that had been asked by Hon Giz Watson on 11 August 2010. It was about the 
research that had gone into the effectiveness of naming and shaming in reducing crime by offenders aged 16 
years and over. In response to that question by Hon Giz Watson, part of the answer provided by the government 
on 14 September was — 

The Minister is not aware of research which addresses specific impacts of inducing shame and 
humiliation on prolific low grade juvenile offenders specifically. Chappell and Lincoln (2009) express 
the opinion that “stigmatising shaming” is likely to have negative rather than positive rehabilitating 
outcomes for juveniles. 

I think the question that Hon Sally Talbot is asking and one that I would also be interested to know the answer to 
is: what was the basis for choosing 16 years as the cut-off point? It obviously still means that we are treating 
children under 18 years as adults. It has been a fundamental of juvenile justice practice in this state in my 
experience as a lawyer that we protect their identity because they are under 18 and they are children, and give 
them the opportunity to be rehabilitated. Bear in mind that the effect of naming them and, as proposed by this 
bill, having their name, picture and information about what they are allowed to do on a website could be 
damaging for their potential to rehabilitate and to grow up, which they may do when they become adults. 

Hon ADELE FARINA: I will try to make sure that I put my comments in a very clear question so that the 
parliamentary secretary actually understands that these are questions that require a response and not just him 
sitting there mute. 

Clause 6 of the bill provides the power for the court to make a prohibited behaviour order after sentencing. 
Members on this side have tried to understand why we need a PBO and how that differs from the range of 
options that are currently available to the government. I will read from the uncorrected Hansard of Thursday, 11 
November, in which the parliamentary secretary sought to explain the difference between a range of measures 
that are currently available to government and PBOs. With respect to conditional release orders, the 
parliamentary secretary stated — 

A breach of a conditional release order results in the person being resentenced for the original offence. 
For instance, if it involved someone who was up on his 200th charge of spraying a wall and the CRO 
related to the last of those offences, then, notwithstanding that person’s history, the chances of that 
person being sentenced to a term of imprisonment as a deterrent would be remote. All that person 
would be sentenced for is the last of those offences, which is likely to cop the same sort of penalty as 
that imposed for the previous 20 offences and which has not made any difference. 

My question to the parliamentary secretary is: is it intended with PBOs that a higher penalty would be imposed 
and that all the previous offences would be counted in determining what that penalty would be? Is that how it 
would be distinguished? 

Hon Michael Mischin: I have put this. 

Hon ADELE FARINA: No, the parliamentary secretary has not. 

Hon Michael Mischin: I have. Look back into Hansard prior to this. 

Hon ADELE FARINA: I am seeking clarification about what the parliamentary secretary said. The 
parliamentary secretary is required to answer questions that are put to him in this place. This place is a house of 
review. If the parliamentary secretary is really struggling with this, perhaps he should look for another form of 
employment. 

Hon Michael Mischin: No. Just ask them, but I’ve already answered them. 
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Hon ADELE FARINA: The parliamentary secretary is required to answer questions. We are entitled to ask 
questions to seek clarification of what the government’s intent is with this bill. If the parliamentary secretary 
does not want to answer questions, then I will move a motion that the Chair report progress on the bill. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Have you moved the motion that you said you will? 

Hon ADELE FARINA: Yes, I will. The parliamentary secretary is clearly not interested in answering any 
question. There is no point in continuing with this farce. Consideration of the bill by the Committee of the Whole 
House has turned into a farce. The parliamentary secretary sits there and thinks that he is not actually required to 
answer questions! 

As to Progress 

Hon ADELE FARINA: I therefore move without notice — 

That the Deputy Chairman report progress on the bill and seek leave to sit again. 

Hon NORMAN MOORE: This is a very unusual motion; indeed, it is usually a motion moved by the 
government. Obviously, it is the government’s intention to progress this bill. If Hon Adele Farina does not like 
the answers she is getting, maybe it is something to do with the questions. 

Hon Adele Farina: No, it’s nothing to do with the questions. They are reasonable questions. 

Hon NORMAN MOORE: Hon Adele Farina makes her own judgements and then she casts aspersions on 
others. 

Hon Adele Farina: No; it’s a question. 

Hon NORMAN MOORE: I am just simply saying to Hon Adele Farina that if she does not like the answers, 
sometimes she needs to look at what the questions are. 

Hon Adele Farina: We are not even getting an answer, and so how could we not like it? 

Hon NORMAN MOORE: The government will not support this particular motion. I suggest to the member that 
she keeps asking her question in the hope she might get the answer she wants, but I doubt it. 

Hon KATE DOUST: I just want to say a few words. I appreciate that the Leader of the House has sprung to his 
feet to defend the parliamentary secretary but he needs to appreciate that from our side it has been a very 
frustrating experience. We have a parliamentary secretary who does not believe in responding, who thinks that it 
is just a nuisance being in here, and who does not understand that he needs to provide information to us. I know 
that when the Leader of the House sat on this side of the chamber and we had bills that we had to take through 
the Committee of the Whole, the Leader of the House and a range of other members did not hesitate to ask 
questions because, as he reminded us, he was simply doing his job. We are doing our job, trying to inquire into 
the detail of this bill. It is very frustrating that this parliamentary secretary refuses to answer; refuses to get to his 
feet. 

Hon Michael Mischin: Well, that’s not true. I have, haven’t I? 

Hon KATE DOUST: Reluctantly on some occasions. 

Hon Michael Mischin: So that wasn’t true what you just said? 

Hon KATE DOUST: We also would like to keep moving forward. If the parliamentary secretary is not going to 
play his part appropriately, then the motion moved by Hon Adele Farina may be the only way forward at the 
moment until perhaps we can resolve how the parliamentary secretary wants to do his job. 

Hon NORMAN MOORE: How reporting progress is going to get you any answers to any questions is beyond 
me. 

Hon Adele Farina: Is he going to speak twice in a motion? How does he get to speak twice to a motion? 

Hon NORMAN MOORE: I presume it is in committee and we have 10 minutes each time. 

Hon Adele Farina: No, it’s not; it’s a motion. You don’t get to speak twice in a motion. 

Hon NORMAN MOORE: It is a motion moved in committee. 

Hon Adele Farina: What are you doing; making standing orders up as you go along? 

The DEPUTY CHAIRMAN: Members! 

Hon NORMAN MOORE: We are in committee, and in committee there are time limits which relate to 10 
minutes per speaker and we can speak as often as we like. 

Hon Adele Farina: But it’s a motion. 
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Hon NORMAN MOORE: Moved in committee. But if the Deputy Chairman says I am out of order, he will 
soon advise me about it. 

The DEPUTY CHAIRMAN: What is in order is to speak to the motion and deal with it. Hon Adele Farina has 
moved that the Chairman report progress and seek leave to sit again.  

Question put and a division taken with the following result — 

Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers 
Hon Helen Bullock Hon Sue Ellery Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Robin Chapple Hon Adele Farina Hon Sally Talbot Hon Linda Savage (Teller) 

Noes (17) 

Hon Liz Behjat Hon Brian Ellis Hon Robyn McSweeney Hon Max Trenorden 
Hon Peter Collier Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Mia Davies Hon Nick Goiran Hon Norman Moore  
Hon Wendy Duncan Hon Alyssa Hayden Hon Helen Morton  
Hon Phil Edman Hon Col Holt Hon Simon O’Brien  

            

Pairs 

 Hon Ed Dermer Hon Donna Faragher 
 Hon Giz Watson Hon Jim Chown 
 Hon Jon Ford Hon Nigel Hallett 

Question thus negatived. 

Committee Resumed 

The DEPUTY CHAIRMAN (Hon Max Trenorden): We are dealing with the amendment moved by Hon 
Alison Xamon; that is, page 5, lines 12 to 15 — to delete the lines. 

Hon ADELE FARINA: Can the parliamentary secretary please advise the chamber whether it is the intention to 
take all previous offences into consideration on a breach of the PBO or at the point that the PBO is made? I am a 
bit confused, because the parliamentary secretary’s explanation here is that, with a breach of a conditional 
release order, the court does not get an opportunity to look at all the previous offences — 

Hon Michael Mischin: That is not what I said. 

Hon ADELE FARINA: If it is not what the parliamentary secretary said, I am happy to get it clarified. I did try 
to seek that a little earlier this evening but he declined to do so. The question now is: is it the case that in setting 
the penalty for the breach of the PBO the court would then have the capacity to look at the history of the 
antisocial behaviour offences and, therefore, impose a penalty that would be higher than if the court had the 
capacity to view only the last offence that gave rise to the PBO? 

Hon MICHAEL MISCHIN: Penalties for a breach of the PBO are at clause 35 of the bill. The usual sentencing 
principles would apply. One of the factors that would encourage a court to impose a greater penalty for a breach 
of the PBO is that it is a breach of a court order, the intention of which was to deter certain behaviour that would 
lead to criminal offending. Otherwise the usual sentencing principles would apply to that. It carries a penalty of 
up to two years’ imprisonment if it is a summary conviction or a conviction in the Children’s Court, and up to 
five years’ imprisonment if it is a breach of a Supreme or District Court order. 

Hon ADELE FARINA: The difference between a PBO and an intensive supervision order or an intensive youth 
supervision order, as I understand the parliamentary secretary’s explanation of the two supervision orders, is that 
the court may include a direction that the court considers reasonably necessary to secure good behaviour, which 
would suggest that at least in that part it is similar to a PBO. The parliamentary secretary goes on to say that the 
court can include a curfew requirement. Can a court, under an intensive supervision order or an intensive youth 
supervision order, impose a direction, as part of that order, that a youth not attend at a certain place or not 
socialise and mix with certain individuals? 

Hon MICHAEL MISCHIN: There are differences between them. The member must remember an intensive 
supervision order and an intensive youth supervision order are imposed as a sanction or punishment for a 
particular offence rather than on patterns of behaviour. Therefore, what is being looked at is something that is 
reasonably necessary to secure good behaviour in the individual but has to be related to the nature of the offence 
for which the individual has been convicted and for which the individual is being sentenced; whereas a 
prohibited behaviour order permits the court to look at the range of offending that has been committed by the 
offender in the past and pick up themes from that. If it is determined that there are certain groups of people who 
are relevant to the offender’s delinquent conduct, the court can target the PBO to address those particular 
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patterns of behaviour. It is a far more flexible means of, hopefully, constraining an individual and directing him 
away from situations in which in the past he seems to have been more likely than not to get into trouble over. 

Hon ADELE FARINA: I am not clear about what the parliamentary secretary means by “far more flexible”. It 
seems to me that the sorts of orders or directions that can be imposed in intensive supervision orders and in 
PBOs are similar. It is just a matter of whether it relates to a single offence or a range of offences over time that 
are antisocial behaviour offences. Is that the only distinction? 

Hon Michael Mischin: I was a bit distracted. 

Hon ADELE FARINA: I am trying to clarify the parliamentary secretary’s statement about them being more 
flexible. It seems to me that the directions that can be imposed under intensive supervision orders and intensive 
youth supervision orders are similar to those that can be imposed under a PBO; the only difference being that 
with intensive supervision orders we are dealing with a single offence and the imposition of directions in relation 
to a single offence, and with PBOs we are talking about two or more antisocial behaviour offences in a period of 
three years. Is that the only difference, but in reality the directions that can be imposed will be similar in that the 
court could direct, in either instance—a supervision order or a PBO—that the person not associate with certain 
people or not go to certain premises?  

Hon Michael Mischin: Are you talking about the conditions that may be applied under a PBO as opposed to 
conditions under an ISO? 

Hon ADELE FARINA: Yes. 

Hon MICHAEL MISCHIN: Firstly, the threshold is different. There are a range of offences that —  

Hon Kate Doust: She is otherwise occupied by your leader. I am interested in this; I am listening to what you 
have to say.  

Hon MICHAEL MISCHIN: As long as I do not have to repeat it when she gets back.  

Hon Kate Doust: Can you also explain for me, because I do not know, what are the thresholds for each—what 
kicks them off?  

Hon MICHAEL MISCHIN: An intensive supervision order—I went through these on the last occasion—
requires a presentence report, and can be made only for offences for which the statutory penalty includes 
imprisonment. Restrictions must always include a supervision requirement, which is not necessary under a PBO. 
It may include other requirements of a community-based order or a curfew requirement. If the order includes a 
supervision requirement, the court can give any directions it decides are necessary to secure the good behaviour 
of the offender. There are certain restrictions as to the sort of curfew requirement that can be imposed. When 
conditions are imposed under an ISO, they must be reasonably necessary to secure the good behaviour of the 
offender, so the onus is on the prosecution to establish that those restrictions are reasonably necessary to secure 
good behaviour. Under a PBO, clause 10(2) reads — 

… a court may impose such constraints on otherwise lawful activities and behaviour of a person as the 
court considers reasonably necessary to reduce the likelihood of the person committing a relevant 
offence.  

In that sense, it allows for orders and restrictions to be made of a broader kind that will encourage rehabilitation 
in a way that an ISO cannot.  

Hon KATE DOUST: I am pleased to hear the parliamentary secretary use the word “rehabilitation”. I think that 
is the first time we have heard the parliamentary secretary say that.  

Hon Michael Mischin: I have said it several times, actually.  

Hon KATE DOUST: The parliamentary secretary has explained the differences there. Can he explain to me 
why, in the case of juveniles, there was not simply an amendment to the Young Offenders Act that would have 
provided the government with the same opportunity to modify behaviour, rather than bringing in young 
offenders under PBOs?  

Hon MICHAEL MISCHIN: I suppose it is theoretically possible that under the Young Offenders Act and the 
like certain modifications could have been made to the existing orders, but intensive youth supervision orders are 
targeted at the commission of an offence. In dealing with an offender as a consequence of his conviction for that 
offence, the scheme under the Prohibited Behaviour Orders Bill is a broader one that embraces not only 
juveniles, but also adults, and is governed by different principles. They are civil orders with a view to attempting 
to channel people away from behaviour that in the past has made them more likely than not to commit criminal 
offences, and to impose a different scheme. Theoretically, it could have been done by amending the Sentencing 
Act or the Young Offenders Act, but that would have been a clumsy way of going about it, particularly when a 
scheme has its own regime and principles involved in it—the same way as we have a Restraining Orders Act as 
opposed to amendments to individual pieces of legislation such as the Sentencing Act and so on.  
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Hon KATE DOUST: The parliamentary secretary said it would have been a clumsier way to do it. Can he 
explain why it would have been clumsier than what we are dealing with now? I thought it would have been tidier 
in dealing with a set of people in the community than what we have in front of us.  

Hon MICHAEL MISCHIN: The government did not agree. Here, we have one piece of legislation—the 
principles that govern prohibited behaviour orders generally. If we wanted to do it for adults and juveniles, we 
would have had to encapsulate these principles in at least two other pieces of separate legislation.  

Hon Kate Doust: That is what the government does all the time, does it not—change a raft of legislation?  

Hon MICHAEL MISCHIN: That might be right, but we have chosen what we think is a better way of doing it.  

Hon LINDA SAVAGE: While we are discussing clause 6, I wonder whether the parliamentary secretary could 
explain something to me. Subclause (3) states that the prohibited behaviour order may be made on the 
application of the prosecutor or on the initiative of the court. Under what circumstances would the PBO be made 
on the initiative of the court? 

Hon MICHAEL MISCHIN: I thought we were dealing with the amendment proposed by Hon Alison Xamon, 
which is to remove the reference to juveniles.  

The DEPUTY CHAIRMAN: That is what we are dealing with.  

Hon MICHAEL MISCHIN: Hon Linda Savage’s question relates to subclause (3), which is a very different 
process. We are not dealing with youth; we are dealing with the manner in which applications are made.  

Hon LINDA SAVAGE: Perhaps you could help me, Mr Deputy Chairman. I understood that, in discussing 
clause 6, even if we are talking to the amendment, we could talk about any element of clause 6. Perhaps I am 
mistaken. Perhaps you could let me know whether I can or cannot do that.  

The DEPUTY CHAIRMAN (Hon Max Trenorden): We are debating the amendment that the lines to be 
deleted be deleted, not clause 6.  

Hon SALLY TALBOT: I wanted to again take up my point about the difference between the ages of 14 and 16 
years. I ask the parliamentary secretary: when the age of 14 was set in the draft bill, was there still the provision 
that the two offences that would be taken into account would go back three years?  

Hon MICHAEL MISCHIN: No, there was no three-year limitation at that time.  

Hon SALLY TALBOT: This really fuels my concern and adds a bit of additional substance to my argument. If 
the original provisions in the government’s first draft bill had the measures kicking in at the age of 14 years, and 
if the government has reconsidered the 14-year-old ceiling or floor, or however we want to describe it, as being 
too young, why are we now looking at provisions that kick in at the age of 16 but have a three-year mirror 
behind them so that an offence committed when a child is 13 is still part of the consideration of applying a PBO?  

Hon MICHAEL MISCHIN: The decision to insert a three-year period had nothing to do with age; it had to do 
with the practicalities of trying to prove offences that are more than three years old if we happen to need 
witnesses in order to establish something in order to form the foundation of a PBO.  

Hon SALLY TALBOT: I can see that that would be the case if we were dealing with a 50-year-old person who 
was engaging in antisocial behaviour. If I try to put myself into the government’s mindset, I can see that a three-
year period might be appropriate because perhaps one would not want to end up going back 10 years and say a 
person was a problem if it could be solved by a PBO. On the basis of what the parliamentary secretary just said, I 
cannot see why the government would not give very serious consideration to making the amendments that have 
been suggested in this place and probably a couple of other amendments foreshadowed—I think one is standing 
in my name—that would close off that window. If that is not done in any way as a result of changing the 
applicable age, by the parliamentary secretary’s own admission he can see that there is a critical difference 
between a 16-year-old who is having a PBO imposed on him or her because of crimes he or she committed at the 
ages of 13 or 14 and a 50-year-old, when we are looking at what the parliamentary secretary would call some 
kind of recidivist behaviour. 

Hon MICHAEL MISCHIN: The purpose of the three-year limitation was not to do with age. The purpose of it 
was an evidential facilitator for the practicalities of establishing a pattern of offending involving relevant 
offences over a period of time and saying that the relevant offences must fall within that three-year period rather 
than, say, five years before. It has nothing to do with age.  

Hon SALLY TALBOT: I will pursue this matter later in the debate; I am pretty sure we will get an opportunity 
to do that. I will move off this point by noting that if the government has removed 13-year-olds, 14-year-olds and 
15-year-olds from the PBO legislation, surely that gives us the foundation for an argument to do something 
about this three-year window when it comes to 16-year-olds.  
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I move on to another point. As the bill stands at the moment, we are talking about 16-year-olds and 17-year-olds. 
This is specifically the clause that we are debating at the moment. I ask the parliamentary secretary: as part of his 
argument that the clause should remain unamended, so the bill should still apply to 16-year-olds and 17-year-
olds, are there any provisions in the bill that would involve the parents of a 16-year-old and 17-year-old in the 
provisions of a PBO?  

Hon MICHAEL MISCHIN: As I have said in the past, clause 19 of the bill requires the court to take into 
account certain principles and considerations in determining youth-related PBO proceedings. Those principles 
are found at section 7(m) of the Young Offenders Act. Section 8 of the Young Offenders Act deals with the role 
of responsible adults. If the member is asking whether an adult can be subject to a PBO order made against a 
young person, I do not think there is any specific power to do that, because a PBO is an order directed to an 
individual, not a third party. 

Hon SALLY TALBOT: Did the parliamentary secretary say clause 19 of this bill? 

Hon Michael Mischin: Yes. 

Hon SALLY TALBOT: We are engaged on a bit of a parallel track here. I assume it is clear to everybody that 
everyone on this side of the chamber is arguing that we should not be going down this track of having PBOs. 
However, in the spirit of this house being a house of review, it is clearly our duty and our obligation to make 
sure that even if a bill, about which we detest every clause, is going to become law by virtue of the numbers in 
this Parliament, we make it the best bill that it possibly can be. That means, in the terms that we have been 
arguing, that it is the fairest and the most equitable bill that it possibly can be; and I would also want to add 
things like compassion and the possibility of redemptive sanctions. In that light, given that under the provisions 
of this bill a 17-year-old can be told that he cannot go to certain places or he cannot associate with certain 
people, would it not be sensible to include a provision that will oblige the court to ensure that the parents or 
guardians of the child are aware of the precise nature of those provisions? On the one hand, the parliamentary 
secretary is talking about children who, in his terms, are not living ordered lives, so they are probably not going 
to go home for tea at half past five in the afternoon. What hope is there that children living disordered lives will 
be able to report accurately to their parents or guardians that they are now subject to an order? We need to 
remember that a breach of this order will be a criminal offence. The order may say to a young person, “You must 
not keep company with Joe Blow and Jane Smith; and, if you are found keeping company with those persons, 
that will be a criminal offence.” Yet there is no provision in the bill to make the court responsible for ensuring 
that the principal adult in that child’s life will know what the provisions of the order are. It beggars belief that 
this can be thought to be an effective way of going about this. 

Hon MICHAEL MISCHIN: It beggars belief that what can be an effective way of going about this? 

Hon SALLY TALBOT: Okay. I will try again. I am not sure how much the parliamentary secretary missed, but 
everybody on my side of the chamber seems to know what I am talking about, so it must have contained some 
sort of coherence. 

Hon Michael Mischin: Well, not necessarily. 

Hon SALLY TALBOT: What I am saying is that a 16-year-old or a 17-year-old may be made subject to a PBO 
that places a restriction on that person’s behaviour. So, the person cannot go to certain places. That place may be 
quite specific. It may be a certain section of a park. 

Hon Michael Mischin: I heard all that bit. Which bit beggars belief? 

Hon Adele Farina: You need to hear it in context. 

Hon SALLY TALBOT: What I am suggesting, just to continue the point I am making, is that the PBO may also 
preclude contact with certain people. The parliamentary secretary has suggested that these young people are 
living what I would loosely call disordered lives. So they are probably not the sorts of kids who have got curfews 
on them or who are going to go home for tea at half past five. Therefore, what I am saying is that it would be 
eminently sensible to have a provision in the bill that obliges the court to ensure that the responsible adult in the 
child’s life, whether it be a parent or a guardian, is accurately informed about the provisions of the PBO, bearing 
in mind that it might be a specific person, or it might be a very specific place. As the bill stands at the moment, if 
the parliamentary secretary is correct when he says that clause 19 is the only place at which a court might find 
that it needed to involve adults, so there is no requirement for adults to be involved—the parliamentary secretary 
might want to listen; it looks like a lovely gadget that he has; I am not sure what it is — 

Hon Adele Farina: He will miss the question again! 

Hon Michael Mischin: No. I am waiting for that bit. 

Hon SALLY TALBOT: I am saying that it beggars belief that the parliamentary secretary would think that the 
bill does not need to contain a provision that will oblige the courts to ensure that the responsible adults—the 
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significant adults—in the child’s life are informed about the precise content of the PBO. It beggars belief that the 
parliamentary secretary would think that it would be more effective not to tell the parents than to have a 
provision that says parents and/or guardians must be informed about the precise stipulations of the PBO. 

Hon MICHAEL MISCHIN: I thank the honourable member for that observation, because it would beggar 
belief. That is why the government has provided for that, as the honourable member would know if she had 
bothered to read the legislation. 

Hon Sally Talbot: That is what I just asked you, and you referred me to clause 19. 

Hon MICHAEL MISCHIN: Yes, I did, in terms of the principles of juvenile justice. Clause 20 says — 

In youth-related PBO proceedings, the Young Offenders Act 1994 section 45 applies as if the youth-
related PBO were proceedings for an offence. 

If the member looks at section 45, she will see that it requires notification to responsible adults and the like. So 
all of that diatribe—that outrage—was based on a failure to understand the legislation. 

Hon SALLY TALBOT: I do thank the parliamentary secretary for that explanation. May I just point out that I 
did not think it was a diatribe. I thought it was a measured point, which I made, and which the parliamentary 
secretary made me repeat—because he was not sure whether he had heard it properly the first time, because he 
was not listening—in response to the parliamentary secretary’s advice that there was no provision. 

Hon Michael Mischin: I did not say that at all. 

Hon SALLY TALBOT: The parliamentary secretary referred me to clause 19, and now he is referring me to 
section 20! I am sorry, parliamentary secretary, but the Hansard will show that the parliamentary secretary did 
not refer me to clause 20 in his first answer when I asked whether there is a provision to involve adults. Can the 
parliamentary secretary assure me that, in the application of clause 20 of this bill, there is a requirement on the 
court to inform the parents or guardians of a child about the precise stipulations of a PBO? 

Hon Michael Mischin: Section 45 of the Young Offenders Act. 

Hon SALLY TALBOT: Hon Linda Savage has just found me section 45 of the Young Offenders Act, which 
states — 

(1) In proceedings against a young person for an offence, the court is to enquire into the reason if a 
responsible adult is not present … 

The section is headed “Responsible adult may be required to attend court”. This is exactly what I am asking, 
Mr Parliamentary Secretary: is there a requirement for the responsible adult to attend court, or is there a 
provision for a responsible adult to be invited to attend court if the court decides that that is necessary? This is 
exactly what I am talking about. I am not going to go through it again because I think that he understands. I am 
talking about being both involved in hearing how the decision is reached by the court and informed about the 
outcome. I am talking specifically about a PBO that may preclude a child from entering a certain place or that 
may preclude a child from keeping company with certain individuals. 

Hon MICHAEL MISCHIN: The current protocols and requirements of the juvenile justice system are 
specifically incorporated into the bill. If the member has a problem with the way that the juvenile justice system 
has been operating over the past eight years, there was an opportunity to fix that. But, at the moment, the same 
principles are applied. The court has to find out whether there is a responsible adult. If it cannot locate one, that 
does not stop it from proceeding; otherwise, it has to notify the responsible adult and the responsible adult would 
turn up and be treated in the same way as though the juvenile were being charged and dealt with and sentenced 
for an offence. 

Hon SALLY TALBOT: No. With respect, that is not my point, parliamentary secretary. The point that the 
parliamentary secretary has just made is in relation to proceedings against a young person for an offence. The 
whole point of a PBO is that it can be issued for behaviour that is not criminal behaviour. 

Hon Michael Mischin: Read clause 20. What does it say? 

Hon SALLY TALBOT: Clause 20 invokes clause 45. 

Hon Michael Mischin: Yes; read what it says. What does it say? 

Hon SALLY TALBOT: Hon Kate Doust has already made the point about the Young Offenders Act. Far from 
trying to go back over old ground and demolish something that we have just decided is a problem for the sake of 
scoring a few political points, we are saying that this act can be used. The Young Offenders Act is working fine. 
What the government is doing is overlaying the Young Offenders Act with a couple of provisions that do not 
relate to criminal behaviour. That is the problem. I am asking the parliamentary secretary—my beggars belief 
comment was in relation to this—why he thinks it will work better doing it in this oblique way than it will by 
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specifically inserting into the bill a provision requiring that parents be involved. In the last Parliament we went 
through a protracted debate in this house on, and there is a lengthy report from the Standing Committee on 
Legislation about, parenting orders. We have had that debate in this place previously. The whole point of that 
previous debate was that things work better when parents are educated. It is not just a matter of responding to 
transgressive behaviour by children. I would have thought that if the government was going to insist on leaving 
provisions relating to children in the bill, there ought to be some particular provisions relating to parental or 
guardian supervision of PBOs, not just a provision in the Young Offenders Act that relates specifically to 
criminal behaviour. With PBOs, we are trying to make sure that we do not get to criminal behaviour. 

Hon MICHAEL MISCHIN: We seem to have drifted off the point and onto something completely different. 
The principles of juvenile justice are picked up by this bill in order to operate within the confines of this bill. 
Clause 19 specifically picks up the principles of juvenile justice as a matter of substantive law. Clause 20 picks 
up the other procedural matters involving adults in particular. The member is saying that this applies to different 
sorts of proceedings, not offences. Clause 20 states —  

In youth-related PBO proceedings, the Young Offenders Act 1994 section 45 applies as if the youth-
related PBO proceedings were proceedings for an offence. 

The Young Offenders Act will be the primary legislation that a court dealing with juveniles will address in terms 
of the principles of juvenile justice. To then try to pick up all or some of those principles and reproduce them in 
the Prohibited Behaviour Orders Bill would seem to be a clumsy way of going about it and would run the risk of 
there being difficulties in interpretation of whether the principles ought to be read differently or the same and 
how the two sets relate to each other. Parliamentary counsel have chosen, in their wisdom, to do it this way by 
simply picking up those principles. 

Hon LINDA SAVAGE: I would appreciate it, Mr Chairman, if you would let me know whether this is an 
appropriate time to raise this matter, because I have previously spoken on clause 6. This follows on from the 
issue raised by Hon Sally Talbot. I raise the issue because on three occasions during the committee stage of this 
bill, Hon Michael Mischin has used the term “in loco parentis” in talking about the role of the courts in 
prohibited behaviour orders. Specifically, on 11 November he said — 

A PBO puts the courts in a position of acting in loco parentis in drawing boundaries for the behaviour 
of juveniles, hopefully to deter them from entering into situations in which they are more likely than 
not, on the basis of their extensive criminal history, and the failure of other dispositions to work, to 
reoffend. 

My understanding of the term “in loco parentis” as a legal term means that an individual assumes, not adopts, the 
rights, duties and obligations. Because Hon Michael Mischin used that term on three occasions, I am seeking 
some clarification of whether he is saying that the courts will, in a sense, act in a very selective parental role 
obviously by putting obligations and limitations on the person’s behaviour, which I think is what Hon Sally 
Talbot was in part speaking about when she talked about the role of parents in these orders. My understanding of 
the term “in loco parentis” in reference to the Prohibited Behaviour Orders Bill is that the role would extend only 
to the restricting of behaviour and would not extend to taking on any of the responsibilities for the care of a 16 or 
17-year-old, such as housing the person or ensuring that the person has the basic necessities. Can the 
parliamentary secretary explain to me what was meant when he used that term in relation to prohibited behaviour 
orders? 

The CHAIRMAN: Before I call on the parliamentary secretary, Hon Linda Savage sought some sort of 
guidance from the Chair when she stood. Can I make an observation, and I do so having been in the chair when 
we last debated clause 3. We had not obviously finished debate on clause 3 on that date. I make this particular 
point because, from watching the debate for the past hour or so, I fear that members may well be losing sight of 
where we are at. From what I can see on the supplementary notice paper, we are talking about clause 6, page 5, 
lines 12 to 15, to delete the lines and insert “means a sentence imposed under the Sentencing Act 1995 section 
39(2)”. The member is still talking about clause 6, and I acknowledge that. However, if am not mistaken, 
members need to get back to the fact that we are dealing with that particular amendment moved by Hon Alison 
Xamon; I have no problems with members talking about the rest of clause 6 after that. I put it to members that 
that appears to be where we should be, and the amendment standing in Hon Alison Xamon’s name is specifically 
as I have just read it. I do not know whether the committee wants to move down that pathway, but, in answer to 
the member’s question, that is where I consider we should be. 

Hon LINDA SAVAGE: Thank you Mr Chairman. That is why I prefaced my remarks by asking for some 
guidance. I raised the issue because the debate, as I was following it, had moved into that area, and I thought it 
was the appropriate time, if the Chair was in agreement, to raise that issue; but I will raise it later. 

The CHAIRMAN: All I would suggest to the member is that I give the call to the parliamentary secretary; he 
can answer as he deems appropriate, and the committee will move on from there. 
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Hon MICHAEL MISCHIN: I will answer that, to facilitate it, because it will be asked in a minute anyway. The 
manner in which I used the term was to illustrate that the courts are being asked to constrain behaviour by using 
an instrument that allows them, by looking back on the offender’s past behaviour, to ascertain the elements and 
situations that are likely to result in the offender engaging in criminal conduct, and to place boundaries on the 
offender’s conduct and behaviour—boundaries that, in the case of a juvenile, would ordinarily be set by parents, 
but that the courts are required to set because the parents are either unwilling or unable to do so. 

Hon KATE DOUST: Before we move on, I notice that it has been a while since the amendment was moved. I 
did not seek the opportunity earlier, but I suppose now would be a good time to indicate that the opposition 
supports the amendment moved by Hon Alison Xamon. 

Amendment put and a division taken with the following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot  
Hon Robin Chapple Hon Col Holt Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Alison Xamon  

Noes (16) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Norman Moore 
Hon Peter Collier Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 

            

Pairs 

 Hon Linda Savage Hon Donna Faragher 
 Hon Giz Watson Hon Jim Chown 
 Hon Jon Ford Hon Simon O'Brien 

Amendment thus negatived. 

Hon ALISON XAMON: I move — 

Page 5, line 27 — To delete “16” and insert — 

18 

Obviously, we have been discussing the reasons for this amendment, and it really gets to the crux of the entire 
bill. If the change is made to 18 years of age, the legislation will be applicable only to adults who can currently 
be named and identified if they have engaged in criminal behaviour. To the degree to which offenders will be 
identified, this amendment will create no different effect from the situation that currently exists. The intent of the 
amendment is to make sure that juvenile offenders cannot be made subject to this legislation. 

Hon MICHAEL MISCHIN: The government opposes the amendment. I have already canvassed the reasons 
behind the government’s decision to set the age at 16 and above. 

Hon SALLY TALBOT: Another aspect of this bill worries me. I know that this has been canvassed briefly 
before, but I am wondering whether the parliamentary secretary could comment on an aspect of this amendment, 
which simply seeks to change the age to 18. I refer to Australia’s obligations under a couple of United Nations 
conventions, particularly the United Nations Convention on the Rights of the Child. There are a couple of 
provisions there that are particularly relevant to this straight change from 16 to 18 years. It is to do not so much 
with the application of a PBO, but with the publication provisions. It is certainly something that we will raise 
later in connection with the amendment that we have foreshadowed to that particular clause of the bill. However, 
under the United Nations Convention on the Rights of the Child, there are provisions that go directly to the 
question of protecting the child’s identity and ensuring that the child has a right to privacy. A child in this case 
clearly relates to a person under 18 years. I wonder how the parliamentary secretary thinks we are going to be 
able to defend ourselves against what will surely be an absolutely legitimate charge that we are violating that 
convention and those obligations that we have signed up to, bearing in mind that when we sign United Nations 
conventions, we are actually undertaking not to do certain things; we have promised that we will not behave in 
certain ways. I cannot see how we cannot be found in violation of that convention. I am sorry, my computer is 
not going to play with me here, so I will make the more substantive point later. But could I just get the 
parliamentary secretary to respond to that point about the contravention of those clauses in that convention? 

Hon MICHAEL MISCHIN: I had addressed these matters in detail on the last occasion that we were in this 
place going through the United Nations convention. I pointed out that what was a prohibition in this case is not a 
criminal matter; it is a civil matter. Secondly, there are already provisions in the Children’s Court of Western 



9266 [COUNCIL - Tuesday, 23 November 2010] 

 

Australia Act that allow for publication and they do not seem to have caused any problem with the United 
Nations so far. Similar principles will apply to a PBO inasmuch as the purpose of it is not to identify for the 
purposes of an offence, but simply to enable the enforcement of the legislation. 

Hon ALISON XAMON: I would like to point out that the provisions that are available for identifying juvenile 
offenders currently are for the most serious of offences. They are not for low-level offences like the offences that 
are intended to be targeted by this legislation. This provision is actually, therefore, moving quite dramatically 
away from the way in which we have been approaching the issue of juvenile offenders. In particular, the 
rationale behind the need to actually identify juvenile offenders currently is never taken lightly, as it is about the 
most serious of offences and it is when the public is effectively at some serious risk of harm; even then, it is 
undertaken with the gravest of thinking. So, I think that what we are seeing here can in no way be construed as 
consistent with the way we have dealt with juvenile offenders to date. I think that it is concerning that the 
fundamental difference does not seem to be understood by this government. 

Hon KATE DOUST: I rise to ask a couple of questions about the amendment moved by Hon Alison Xamon to 
delete “16” and insert “18”. It is at this point that I am curious. In the second reading debate I made reference to 
the submission of the Commissioner for Children and Young People to the Attorney General about PBOs and I 
am wondering whether the parliamentary secretary is able to explain to us what was the view of the children’s 
commissioner on PBOs being applied to children under the age of 18 years rather than PBOs being applied to 
young people—adults—over the age of 18. I do not know whether the parliamentary secretary has had an 
opportunity to read her submission, but I would be interested in knowing what her view was about the age that 
the government has applied. 

Hon MICHAEL MISCHIN: I do not have the primary document, but it is my understanding from the notes that 
I have that she opposed the publication provisions, particularly in relation to children, and that was in relation to 
the green bill. The government’s response to that was to increase the threshold to 16 and above. It was not a 
direct response, I am informed, but in any event the government has taken on that submission and we have 
chosen 16 as the threshold. 

Hon KATE DOUST: Has the government been made aware by the children’s commissioner of her view on the 
age of 16 being the age that will be applied for when a PBO can be issued? Does she support 16 or does she not 
support 16? 

Hon MICHAEL MISCHIN: Just to clarify it: as I understand it, the children’s commissioner expressed 
particular concerns regarding the legislation. I do not know the specifics of those concerns. However, the 
specific objection that I have been speaking of is regarding publication. So, there are two elements to it: one is 
whether she opposes the idea of a PBO; the other is whether she opposes publication for anyone over the age of 
16. As far as that is concerned, no, her views have not been subsequently sought, nor has she volunteered her 
views on the publication of information for anyone who is under 18 but who is older than 16. But I presume that 
her objections are sustained. 

Hon KATE DOUST: I am not too sure whether the parliamentary secretary is able to do this, but I would be 
interested to read her submission to the Attorney General. I therefore ask: is the parliamentary secretary able to 
table that document and make it available to us to read so that we are clear on what her views are about PBOs? 

Hon MICHAEL MISCHIN: I note that the Attorney General summarised the views of the children’s 
commissioner in the course of consideration in detail of the bill in the other place. But as for providing a copy of 
the submission, I will have to inquire into that and get back to the member tomorrow. 

Hon Kate Doust: I’m sure we’ll still be here. 

Hon MICHAEL MISCHIN: Is the member trying to tempt me that we might get it over early? 

Hon KATE DOUST: No; not at all. 

Hon SALLY TALBOT: Can I ask the parliamentary secretary: is a young person who is subject to a PBO 
classified as an offender? 

Hon MICHAEL MISCHIN: Classified where as an offender—for the purposes of the bill? 

Hon Sally Talbot: Yes. 

Hon MICHAEL MISCHIN: A person is not an offender for the purposes of the bill. 

Hon Sally Talbot: They are not an offender? 

Hon MICHAEL MISCHIN: No, not unless he has breached the PBO, in which case he is then committing an 
offence and is then subject to the usual principles of sentencing and disposition of anyone committing an 
offence. The member would have to explain a little bit more about what she means by “classified as an 
offender”. 
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Hon SALLY TALBOT: That is fine. That is what I thought the parliamentary secretary would say, because 
clearly the behaviour that leads to the imposition of a PBO is not criminal behaviour. 

Hon Adele Farina: Yes, it is. 

Hon SALLY TALBOT: The antisocial behaviour is not criminal behaviour. Someone could engage in 
something that is not criminal behaviour and be subject to a PBO. 

Hon Adele Farina: That is a very interesting question. Perhaps the parliamentary secretary could answer that, 
because I am confused. 

Hon MICHAEL MISCHIN: Hon Sally Talbot was telling a story. No, it is wrong. 

Hon Adele Farina: Can you clarify what the position is? 

Hon MICHAEL MISCHIN: The threshold is that someone has to commit at least two relevant offences. That is 
one of the thresholds. A relevant offence is defined as an offence involving antisocial behaviour. The definition 
of antisocial behaviour is behaviour that causes or is likely to cause certain things to a member of the public. It is 
therefore not right to say what Hon Sally Talbot has put forward. 

Hon ADELE FARINA: May I then just seek some further clarification? If a person is required to have 
committed two offences, is the person then not an offender? 

Hon MICHAEL MISCHIN: A person who is liable to have made against him a prohibited behaviour order is 
certainly someone who has been an offender in the past, but it is not the offence that triggers the PBO. It is 
something that is not a punishment for an offence; it is not a sentence. Someone may be an offender and that is 
what brings him within the net and he is then captured by the provisions of the proposed act and that potentially 
makes him liable to a PBO. It depends on what context the member is looking at as to whether he is an offender. 
The PBO is not imposed for an offence. 

Hon ADELE FARINA: I am really confused now, because clause 6(2) reads — 

(2) Subject to subsection (4) and section 17, a court that has sentenced a person for an offence 
may, after imposing the sentence, make a PBO against the person. 

Is the parliamentary secretary saying that that is the only circumstance in which the PBO would be made? 

Hon MICHAEL MISCHIN: Yes, that is right; that is the only circumstance in which one would be made. 

Hon ADELE FARINA: I was momentarily distracted. I apologise to the chamber. I do not know whether the 
parliamentary secretary provided an answer to that question. Would he mind repeating it? I apologise. 

Hon Michael Mischin: I cannot quite remember what I said now. 

Hon ADELE FARINA: Okay. I can ask the question again. I am under the understanding that the only situation 
in which PBOs would be issued is where an offence has been committed. Is the parliamentary secretary now 
saying that PBOs can actually be imposed on someone who has not committed an offence? 

Hon MICHAEL MISCHIN: No, I have said the contrary. I have said that that is a precondition. That is what it 
says. A court that has sentenced a person for an offence may, after imposing the sentence, make a PBO against a 
person. It is not part of the sentence and it is not an automatic consequence of having sentenced someone, but it 
is one of the thresholds for the imposition of a PBO. It is what distinguishes it from some of the instances that 
Hon Sally Talbot was exploring during her second reading contribution about antisocial behaviour, such as 
someone mopping floors too loudly and that type of thing. That is not something that can trigger application for 
a PBO. 

Hon ADELE FARINA: I thank the parliamentary secretary for that. Mr Chairman, I seek your guidance here in 
case I am out of order in asking this question at this point in time. My question relates to clause 6(4)(c), which 
states “the person has reach 16 years of age”. Is that as at the date of the offence or at the date of sentencing? 

Hon MICHAEL MISCHIN: It would have to be the date on which the court is making or deciding whether to 
make a PBO. 

Hon ADELE FARINA: We therefore have a situation in which a person just has to have turned 16 at the date of 
sentencing. Tough luck if his sentence day is the day of his sixteenth birthday; he will get a very different 
treatment than would be the case if he was on the court list the day before, which is a very interesting set of 
scenarios at play here. 

Mr Chairman, I do not know whether it is appropriate now that I foreshadow a further amendment. In the event 
that the amendment by Hon Alison Xamon does not get up—I would hate to think that that was the case—I will 
seek to make an amendment to clause 6(4)(c) to insert after the words “16 years of age” the words “as at the date 
of the offence”. Therefore, it will be clear that the person has to have committed an offence at the age of 16 years 
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before the provisions of this legislation come into play, and not just because of how unfortunate he might be 
when being listed for sentencing on the court dates. I would therefore be looking to make that amendment. I 
foreshadow that so that members are aware of it in consideration of Hon Alison Xamon’s amendment. However, 
I would implore members of the chamber to support the amendment moved by Hon Alison Xamon, which is in 
keeping with our obligations under the charter of the United Nations, to which we are a signatory, and will be 
consistent with the position that the state has taken consistently on the treatment of children. 

Amendment put and a division taken, the Chairman casting his vote with the ayes, with the following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Sue Ellery Hon Linda Savage Hon Ed Dermer (Teller) 
Hon Helen Bullock Hon Adele Farina Hon Sally Talbot  
Hon Robin Chapple Hon Col Holt Hon Ken Travers  
Hon Kate Doust Hon Lynn MacLaren Hon Alison Xamon  

Noes (15) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Norman Moore 
Hon Peter Collier Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin  

            

Pairs 

 Hon Ljiljanna Ravlich Hon Donna Faragher 
 Hon Jon Ford Hon Jim Chown 
 Hon Giz Watson Hon Simon O’Brien 

Amendment thus negatived. 

Progress reported and leave granted to sit again, pursuant to temporary orders. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND STATUTES REVIEW 

Fifty-sixth Report — “Fair Trading Bill 2010 and Acts Amendment (Fair Trading) Bill 2010” — Tabling 

Hon Adele Farina presented the fifty-sixth report of the Standing Committee on Uniform Legislation and 
Statutes Review on the “Fair Trading Bill 2010 and Acts Amendment (Fair Trading) Bill 2010”, and on her 
motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 2866.] 

BUSINESS OF THE HOUSE — SUSPENSION OF MOTIONS ON NOTICE  
AND CONSIDERATION OF COMMITTEE REPORTS AND MINISTERIAL STATEMENTS 

Wednesday, 24 November — Statement by Leader of the House 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [9.45 pm]: I will be brief. I inform 
members that, following discussions with the opposition, the Greens (WA) and the National Party, tomorrow we 
will dispense with motions on notice and consideration of committee reports and ministerial statements in order 
to progress the government’s legislative program. It is the intention to seek to finish the legislative program this 
week. We will see how we go on Thursday and make a decision then about whether we sit longer this week or 
into next week. However, tomorrow we will make up about three hours of government business and I thank the 
other parties for their consideration in this matter. 

LICENSED PREMISES — REFUSED ENTRY — SPEECH IMPEDIMENT 

Statement 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [9.46 pm]: Tonight I want to make 
some comments in relation to a matter that was brought to my attention by a constituent couple of mine in their 
mid-40s, both of whom hold respectable positions in our community and who were refused entry into the 
Universal Bar in Northbridge at the beginning of October because the man’s stutter caused a security bouncer to 
believe that he was drunk. I will not name my constituent because he has not given me permission to do that, but 
he is in the gallery tonight to hear my comments. I will outline what happened on the night by referring to a letter 
that the man’s wife wrote to the manager of the bar after the incident. She wrote — 

My husband … and myself … had a rare opportunity to have an evening outing alone whilst the 
children were with Grandparents. We went to the movies at Cinema Paridiso, had dinner after at 
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Positano’s, then thought we would go into the Universal for a drink before heading home. … My 
husband was in front and was asked to produce photo ID. … my husband thought this odd — 

They are not regular pub or club goers and he thought it was odd that he was asked for his ID at age 45. The 
letter continues — 

… and was going to ask what for when he got stuck on his words. He was then asked how much he had 
to drink and when he was trying to tell them we had a couple over dinner, again he stumbled on his 
words. My husband has a stutter otherwise known as a stammer.  

… 

We tried to explain that he has a stammer but the decision was made and they would not let us in.  

… 

We did leave, but I went back to clarify with the Bouncers … exactly the situation and that they were 
discriminating. I actually asked one of them if they knew what Stuttering was and he said no.  

Stuttering not only involves getting stuck on words and blocks but can involve head jerks and facial 
movements while struggling to get words out.  

They still would not let us in. We were not aggressive or physical in any way, just wanting them to 
understand the situation.  

… 

Again we left but again I returned to get the name of the manager and was shown the name and 
licensing plate above the door. I proceeded to write down the names and at this stage I was very upset, 
humiliated and in tears and felt extremely annoyed for my husband being treated this way to have to go 
through this. 

… 

After a period of time — 

Another bouncer came out —  

I assume he realised we were legitimate and asked us if we wanted to come in and to show our ID.  

They were too upset at that stage and humiliated and just wanted to go home. She wrote — 

My husband and I are responsible educated people and hold positions which require a very high level of 
training, skills and integrity and do not expect to be treated like this and do not want to go through this 
again. We do not want other people who stutter or have other types of disabilities to have to go through 
the humiliation my husband and I experienced.  

Mr President, they wrote that letter to the manager of the Universal Bar and they received a very considered 
response back from the Universal Bar general manager, who laid out the law to them, which was that if a person 
is on a licensed premise and has impaired behaviour, including impaired speech, and the bouncer can reasonably 
form the view that that is caused by alcohol, the person is considered for the purposes of the act to be drunk and 
entry can be refused. The general manager laid out the law and then went on to address the circumstances that 
occurred on the night. He referred to matters in the industry generally. He said — 

A further point of note is our doorman are employed by an independent security company and are thus 
contractors. The majority of the industry is run in this way and we are fortunate enough to have been 
using the same security company for 14 years. They have a very good reputation in the industry and this 
is very important to us. We have raised this issue with the owner of this company and he is acutely 
aware of the occurrence of similar problems.”  

It is not possible to train our staff on all of the medical conditions that give rise to the specific 
symptoms defined in the Act … 

However, he said he will try to modify his system to accommodate this. He went on to say — 

Despite these ridiculous laws, — 

That is, the law that I outlined earlier — 

we do our best to make common sense judgment calls and modify our practices … 

I make the point, however, that I do not think commonsense was exercised on the night in question and I do not 
think the bouncer knew anything about stuttering, nor did he act on the information he was provided with when 
two very not drunk people drew to his attention the nature of stuttering. The general manager of the Universal 
Bar suggested to my constituent that he write to various other people to address regulatory reform. He listed a 
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number of members of Parliament, including me, and that is how I came to meet with him. The constituent then 
responded to the general manager of the Universal Bar, stating — 

You would think that in the year 2010, a person employed in the hospitality industry dealing with a 
whole range of people from many diverse cultures and backgrounds would have the skills and common 
sense to distinguish the differences between being drunk and a genuine disability or affliction. … It’s a 
shame we are not like everyone else in this ever so perfect world. Due to this incident and the 
legislation in place I will now be forced to not speak when out in Northbridge or any other licensed 
venue for fear of my friends and family being humiliated and myself being humiliated, accused of being 
drunk and unsuitable for entry and in effect ruining our evening out.  

Commonsense was not exercised in the first instance by this bouncer on the night in question. Awareness of 
disability and the many faces through which it presents is important. While regulatory reform may assist, I think 
there is much that the industry can do to train staff to be more sensitive to what disability looks like and how it 
presents. I note that the Minister for Racing and Gaming is keen to meet with my constituents. I have had the 
opportunity to speak with him and I know that a meeting has been scheduled, and I welcome that. However, I do 
want to make the point that all service providers, particularly those in the hospitality industry, can do much more 
to make staff disability aware.  

BLANK PAGE SUMMIT 

Statement 

HON HELEN MORTON (East Metropolitan — Parliamentary Secretary) [9.52 pm]: Following my 
attendance at the Blank Page Summit in the Billard Aboriginal community near Beagle Bay on the Dampier 
Peninsula last year, I spoke about it in this house. I hosted a function in the Aboriginal People’s Gallery for the 
people concerned, making a presentation of a communiqué between the Billard community and the Deputy 
Premier. That summit was called to address suicide in Aboriginal communities. The Victor family hosted that 
summit on their country. About 150 people turned up. The Victor family provided the entire summit facilities for 
those 150 people, including a massive tent city, an outdoor convention centre, an eco ablutions area, a range of 
catering facilities et cetera. Central to this summit was Mary Victor O’Reeri. She had two brothers who 
committed suicide. She was a primary school teacher, a grandmother and a foster carer. Mary decided to take 
action following the deaths of her two brothers. Her objective at the time was to stop the epidemic of suicide by 
Indigenous people. That summit focused on three main areas: trying to create suicide-proof communities; 
training families to be families; and encouraging self-care through staged support.  

People came to the summit from all over Australia, representing fields as diverse as child protection, land 
management, justice, mental health, sport and recreation, counselling, education and disability. Attendees 
included academics, a lot of government workers and a few politicians, me included. Jenny Macklin from the 
federal government attended, as did Dr Kim Hames, Chief Justice Martin and Coroner Alistair Hope. By far the 
majority of people who attended were from local communities in the Kimberley. 

In July this year a second Blank Page Summit was held. Again, I attended. This time I managed to encourage my 
husband to come with me on the understanding that we were going to Broome for a holiday. I just happened to 
go that little bit extra. That summit was built on from the first and focused on the very difficult conversations—
the hard yarns—that people needed to have. Again, people came from all over Australia. About 150 people were 
there. The Blank Page Summit: Hard Yarn 2010 resulted in three core hard yarns: why are we failing so badly in 
solving alcohol, drug and other abuse issues; how do we get the leaders we deserve; and how do we begin 
addressing the attitude gap? At the conclusion of that summit, Mary Victor O’Reeri made some comments, some 
of which I would like to quote. She said — 

“Australians want to solve the ‘Aboriginal problem’. It is the problem of deterioration in quality of life 
for Aboriginal people despite the ongoing endeavours of government, service providers, community 
members and others to improve outcomes. 

At the Blank Page Summit Hard Yarn, through many hard yarns, people have agreed that central to 
solving the ‘Aboriginal problem’ is for everyone to stop the humbug. Ourselves, our families, our 
organizations and within and between governments. 

‘Humbug’ refers to behaviour which puts self-interest before common good.  

To stop humbug is to stand up and take responsibility. It means building great leadership. 

It also means getting rid of the ‘jealousy gene’, putting our foot down on feuding; communal rivalry 
and unhealthy conflict. 

At the Blank Page Summit Hard Yarn, we agreed that practical progress requires us to deal with tough 
issues. We also found at the Summit that hard yarns are good yarns that bring clarity and inspiration.  
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Mary Victor O’Reeri was an absolute role model in using the summit to have those hard yarns, both 
demonstrating how she had those hard yarns within her own family and within her own community. She went on 
to say — 

Changing our behaviour is a core hard yarn—it means challenging and sacrificing long held attitudes, 
habits and ways of relating which hold us back from a better quality of life.  

A hard yarn directly involving governments is needed to end the ongoing cycle of planning, problem 
solving and target setting which results in failure and disengagement by the planners—both community 
members and governments. 

The road ahead must be towards overcoming trauma, stress and wasted energy. It must be a road to well 
being, to building enduring and trusting relationships with each other, resource agencies, organizations 
and governments.  

There was quite a lot more to Mary’s statement but I do not have time to read it all out. She goes on to say — 

The work of the Blank Page Summit Hard Yarn shows us that the tide can truly turn, new relationships 
can be crafted and listening and learning can create genuine change.  

We mustn’t let go of our ideals. However we must stop muckin’ around as though they don’t matter.” 

That summit included a report back from different communities on what had happened in their communities over 
the previous 12 months. One of the reports was from a key chairperson from the Balgo community, Mr George 
Lee. During my previous speech, I talked about how I learnt to never underestimate George Lee. George came to 
the summit in 2009, immediately after a spate of suicides in Balgo within a short period. But in 2010, one year to 
the week later, George reported that there had been no completed suicides in the Balgo community since the 
summit in 2009. George spoke about celebrating life and looking out for one another with care and 
thoughtfulness, and engaging youth in meaningful group activities, as the way to save lives and prevent suicides 
in Balgo. 

One of the really exciting developments from that particular Blank Page Summit was that the next summit at 
Billard, which will be held in July next year, will be focused on youth. It will be called the Blank Page Summit 
Hard Yarn Youth Mob 2011. What is even more interesting is that the people from Balgo have asked for a Blank 
Page Summit to be established in their community. So Mr George Lee has sought the assistance of the Billard 
community and the people involved in the Blank Page Summit to assist him in running a summit-like gathering 
in Balgo for residents of the Kutjunka country in the east Kimberley in May of next year. I am very pleased that I 
have been invited to both those summits. 

One of the other things that I thought was really interesting is that the Billard Aboriginal Community was one of 
the recipients of a national LIFE Award in 2010. That is an award for outstanding service to suicide prevention 
in Australia. Mary Victor O’Reeri was presented with that award at the Sydney Opera House by Professor 
Patrick McGorry. I have been so impressed with the work of Mary Victor O’Reeri that earlier this year I 
nominated her for the Australian of the Year Awards. To my pleasure, she was a finalist in the Australian Local 
Hero Award last Saturday. It was an even greater pleasure that she actually won that award for Western 
Australia. I have been very impressed with the work of Mary Victor O’Reeri within her family and her 
community, and with the impact that she has had across the Kimberley and Australia-wide. So it is with great 
anticipation that Mary will now be contesting the Local Hero Award section of the Australian of the Year 
Awards in Canberra next year, just before Australia Day in January 2011. Congratulations to Mary Victor 
O’Reeri and all the Victor family at the Billard community. 

GUILDFORD HOTEL 

Statement 

HON ALISON XAMON (East Metropolitan) [10.05 pm]: On Sunday, I went to a rally at Guildford. Some 
members may have seen that rally on the news. On Sunday, about 400 concerned Guildford residents were 
rallying yet again about the restoration of the Guildford Hotel, which unfortunately was burnt out on 21 August 
2008. I spoke about this matter several months ago. At that point, a rally had been held that had also been very 
well attended. Unfortunately, a lot of the concerns that were raised at that time have still not been satisfactorily 
resolved. However, it was good to see that we seem to be making some progress on the Guildford Hotel. 
Petitions containing some 6 000 signatures were presented to the honourable John Hyde—I think he is the 
honourable — 

Hon Peter Collier: No, he is not the honourable. 

Hon ALISON XAMON: I beg members’ pardon—to John Hyde, the member for Perth, and certainly that 
indicated the level of concern about this matter. 
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What I want to particularly point out is that one of the owners of the hotel took what I thought was the brave step 
of addressing the crowd. I say “brave” because it was clear that people in the community have been very angry at 
the owners for quite some time about what they believe is their inaction on the necessary steps that need to be 
taken to ensure that the fabric of the building is maintained. Nevertheless, one of the owners did make a point of 
addressing the crowd. He indicated to the crowd that unfortunately the insurance payout has been inadequate for 
a full restoration of the hotel. He also made reference to a separate report—which I also made reference to in my 
original speech to this place on this matter—about what will be required to maintain the fabric of the building in 
order for it to be restored effectively. That seems to be part of the problem, because the report that the owners 
have obtained seems to be quite different from the report that the Heritage Council of Western Australia has 
obtained, which makes a different assessment about what is required to protect the fabric of the building, in 
particular the need to put a tarpaulin over the building to protect the antique floorboards and other infrastructure. 
He also conceded that perhaps the owners have not communicated to the community as effectively as they could 
have done their intentions for the hotel, and he assured the crowd that it is their intention to return the building to 
a functioning hotel.  

This issue is of great concern to Guildford residents. Over the past decade or so, a large number of original 
hotels in the Midland area have been burnt out. That has meant that the Midland area has lost a lot of its heritage 
buildings. Guildford is, of course, a heritage precinct, and the Guildford Hotel has been the jewel in that precinct. 
There is, therefore, great concern in the community at the prospect of losing that building. I congratulate that 
owner for making the point of addressing the crowd. That could not have been entirely easy, because there 
certainly has been a lot of anger towards the owners about the way this matter has been handled to date. 
Nonetheless, I still think we have a long way to go. It is a problem that there are competing reports about what is 
required to maintain the fabric of the building until such time as it can be restored. I hope that can be resolved. 
Clearly, the building will not last for several more seasons if it does not have appropriate cover, in particular 
because of the nature of the antique floorboards. I certainly hope that there will be some progress on this matter 
very soon, because the Guildford Hotel is a very important part of the Guildford landscape, and it is very 
important to the community that this matter be addressed. 

In the meantime, the Greens would welcome any strengthening of the Heritage of Western Australia Act to 
ensure that our heritage buildings are appropriately protected and maintained, particularly when they have been 
subject to fire. On that point, it was a very stark reminder for me to note the Premier’s comments about the 
devastating fire that occurred to the Claremont council buildings last week. All those people who care about the 
heritage of this state—I am one—would have been horrified and saddened to see what has happened to that 
building and about the loss of important historical records in that fire. But I would like to see a similar level of 
concern shown towards the heritage buildings within Guildford, and in particular the Guildford Hotel. I would 
hate to think that it is only western suburbs heritage that actually matters, because that is certainly not the case. 
Some of the most wonderful heritage in this state can actually be found in the eastern suburbs. On that note, I 
certainly hope that some progress will be made very soon, and I, for one, am looking forward to going to the 
reopening of the Guildford Hotel.  

LEFT RIGHT THINK-TANK 

Statement 

HON LINDA SAVAGE (East Metropolitan) [10.09 pm]: On Saturday I attended a function at the University 
of Western Australia organised by the Left Right Think-Tank. The Left Right Think-Tank is an organisation that 
was founded in 2008 for 15 to 24-year-olds and is Australia’s first independent and non-partisan think tank for 
young people. The aim of this think tank is to allow young people to come together and to consider issues of 
public policy. It aims to bring these young people together and run programs that involve both high school 
students and university students. They get an insider’s view of public policy. The groups of young people are 
assisted to write policy papers that are salient to issues of importance to young people in Australia and also to the 
broader community. 

One of the two original founders of the Left Right Think-Tank, Richard Newnham, was also recently a finalist in 
the WA Australian of the Year awards in the category of the WA Young Australian of the Year. In the press 
coverage of the organisation, the Left Right Think-Tank was described as an organisation that has developed an 
impressive educational fellowship program that enables young Australians to contribute to public policy. 

I was delighted to be able to attend this final event for the Perth branch, which was organised by Yannick 
Spencer, the director of the Western Australian branch. Yannick is a young man I have known for many years. 
He is an outstanding example of the many fine young people who are taking leadership roles and an interest in 
the challenges that we as a society face and whom we often do not get a chance to speak about in Parliament. 

As I have said, the organisation provides a platform for ideas and allows the direct involvement of young people 
in public policy. One example is a project that was taken on this year by six of the young people in Western 
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Australia. They undertook a project to consider and develop policy to address the lack of services in rural 
communities in Western Australia. This project was supported by volunteers from Left Right. The result was a 
very interesting and sophisticated paper, which I have had the opportunity to read. They were able to not only 
develop an understanding of policy development and how it is formed, but also make their own specific 
recommendations on the issue that they took on. They are to be very much congratulated for this. 

Shortly, members of Left Right will attend the Australian Youth Led Convention, which is to be held this 
weekend, 26 to 28 November, in Canberra. The convention is a partnership between the federal government’s 
Office for Youth and the Left Right Think-Tank and will bring together for the first time in Australia the leaders 
of Australia’s youth sector. It will include 79 delegates representing 58 Australian youth-led organisations, 
including Left Right, the Australian Youth Climate Coalition, the Oaktree Foundation, Youth Tree and many 
others. The program will include speeches by organisations and workshops hosted by KPMG, the ABC and the 
Boston Consulting Group. The keynote speaker will be Peter Garrett. I congratulate everyone involved in Left 
Right, which is a volunteer group, for their commitment to making sure that the voices of young people are 
heard. 

CLIMATE CHANGE 

Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [10.12 pm]: I rise tonight to address the house on the recent 
global concerns on climate change. In doing so, I will refer to the Maplecroft index published in Norway, which 
was produced by a British consultancy. I will also talk about the good talk given by Lord Oxburgh in the 
Legislative Assembly committee room on Tuesday last week and also the International Energy Agency’s “World 
Energy Outlook 2010”. I will also refer to the National Oceanic and Atmospheric Administration’s National 
Climatic Data Center in the United States and the Australian Academy of Science’s “The Science of Climate 
Change” for 2010, but I will do that in a further adjournment speech. 

The Maplecroft climate risk report 2009–10 index published in Norway shows that Australia is the second worst 
country in the world behind the United Arab Emirates for emitting greenhouse gases. Australia is now the 
second worst emitter of greenhouse gases and the highest emitter per capita. A study that is currently being 
carried out by a research officer from my office indicates that most probably Western Australia is now not only 
the highest emitter per capita, but also the highest single point source of greenhouse gases per head of population 
anywhere in the world. 

Hon Peter Collier: Where did you get that research from? 

Hon ROBIN CHAPPLE: The research is from Maplecroft. It was announced last week. 

Hon Peter Collier: No, that Western Australia is the largest emitter. 

Hon ROBIN CHAPPLE: I have a research officer from one of the universities doing a study at the moment. He 
has gone to every department to get the data. The report will be tabled and the minister will be able to look at it. 
We need only look at basic statistics on that. We have gone from about 54 million tonnes of CO2 per annum in 
1995 and we are on target for 123 million tonnes of CO2 per annum with all known projects and their stated 
emissions already. There are many other aspects that I will deal with. 

There are 183 countries on the list compiled by the British consultancy. Rich countries and Organisation of 
Petroleum Exporting Countries members dominate the list. The ranking of carbon dioxide emissions place the 
United Arab Emirates at the top of the list for one significant reason, and that is the development of desalination 
plants in that country. Australia is considered the next worst because of its dependence on coal and fossil fuels. 
The talk given by Lord Oxburgh in the Legislative Assembly committee room on Tuesday was informative and 
alarming and, at one point, in my view, may have missed the point. Lord Oxburgh chaired the Science 
Assessment Panel inquiry into the University of East Anglia’s leaked emails that were used by climate sceptics 
to undermine good science. He was appointed in March 2010 as the chairman of the inquiry into the research 
conducted by the Climatic Research Unit following the Climatic Research Unit hacking incident. The report, 
released on 14 April 2010, found that its work had been carried out with integrity and that the allegations of 
deliberate misrepresentation and unjustified selection of data were not valid. He presented a very good overview 
of the current long-term and short-term ice melts at the poles, as well as identifying that the 385 parts per million 
CO2 spike in 2009 was indeed alarming. He identified that there was genuine need to reduce current emissions 
but, in my view, he was, unfortunately, compromised in part by his view that we needed to diversify our energy 
needs by looking at fractured shale and, indeed, coal seam gas as an alternative energy source. 

Hon Peter Collier: Didn’t he also advocate nuclear? 

Hon ROBIN CHAPPLE: No, he did not in his talk. He did identify that it was in the mix of things, but I will 
come to that in a moment, because that was basically taken out of the “World Energy Outlook 2010”, which I 
will deal with shortly. 
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The IEA “World Energy Outlook 2010” also looked at energy diversification, identifying that oil will remain the 
dominant fuel in the primary energy mix only until around 2035 as oil runs out, and that natural gas will play a 
central role in meeting the world’s energy needs only for the next 25 years. The IEA went on to say that 
renewable energy sources will have to play a central role in moving the world into a more secure, reliable and 
sustainable energy path. It stated that the potential is unquestionably large, but how quickly their contributions to 
meeting the world’s energy needs grow hinges critically on the strength of government support to stimulate 
technological advances and to make renewables cost competitive with other energy sources. To support this, the 
IEA identified something that was really fundamental, and that was that fossil fuel consumption subsidies 
worldwide amounted to $312 billion in 2009, and in 2008 when the international energy price spiked, subsidies 
of the fossil fuel sector amounted to $558 billion. The International Energy Agency found that this compared 
starkly with worldwide government support for renewables and biofuels in 2009, which amounted to a mere 
$37 billion and $20 billion respectively—about an eighth of the subsidy going into carbon fuels. The IEA 
identified that future investment in renewables to produce electricity is estimated at $5.7 trillion, in 2009 dollars, 
over the period 2010 to 2035. Investment needs are greatest in China, which has now emerged as a leader in 
wind power and photovoltaic production, as well as a major supplier of the equipment. The Middle East, 
Australia and North Africa hold enormous potential for large-scale development of solar power, but there are 
many market, technical and political challenges that need to be overcome in these countries. 

It is really important to remember that the IEA identified that it is crucial that we do things now. I quote from the 
2010 edition of the International Energy Agency’s “World Energy Outlook”, which, according to my notes, 
states in part — 

Were those commitments to be implemented in a cautious manner, as assumed in the New Policies 
Scenario, rising demand for fossil fuels would continue to drive up energy related CO2 emissions, 
making it all but impossible to achieve the 2°C goal. 

I will leave the rest of that quote, because I want to get on to the next important part. That indicates that if we 
continue down the “business as usual” path, we will be looking at more than 650 parts per million of carbon 
dioxide equivalent, resulting in a likely temperature rise of more than 3.5 degrees Celsius in the long term. Such 
a rise means a rise of more than 23 per cent from the current mean of 15 degrees Celsius, which would take our 
temperatures to the levels of 5.5 million years ago. According to my notes, the report further states — 

The 2°C goal can only be achieved with vigorous implementation of current commitments in the 
period to 2020 and much stronger action thereafter. 

According to climate experts, in order to have a reasonable chance of achieving the goal, the 
concentration of GHGs would need to be stabilised at a level no higher than 450 ppm CO2 equivalent. 
Accordingly, the 450 Scenario describes how the energy sector could evolve in order to achieve this 
objective. 

It assumes implementation of the measures to realise the more ambitious end of target ranges 
announced under the Accord as well as more rapid implementation of the removal of fossil fuel 
subsidies agreed by the G20 than assumed in the New Policies Scenario. Emissions reach a peak of 32 
Gt just before 2020 and then slide to 22 Gt by 2035 in the 450 Scenario. 

Cutting emissions sufficiently to meet the 2°C goal would require a far reaching transformation 
of the global energy system. 

In the 450 Scenario, oil demand peaks just before 2020 at 88 mb/d … 

I am going to have to stop there. 

House adjourned at 10.22 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

CONTAMINATED SITES — LOCATION 

2423. Hon Alison Xamon to the minister representing the Minister for Environment 

I refer to the Contaminated Sites Act 2003,and ask — 

(1) How many of each of current and former landfill sites have been reported as possibly contaminated 
in — 

(a) Western Australia; 

(b) the Perth Metropolitan Region; and 

(c) the Eastern Metropolitan Region? 

(2) Can the Minister provide the location of each current and former landfill site? 

(3) Which of these sites have been assessed by the Department of Environment and Conservation? 

(4) What has been the outcome of these assessments? 

(5) What is the formal process for notifying the Department of Water of the outcome of the assessment of a 
landfill site? 

Hon ROBYN McSWEENEY replied: 

(1)-(5)  Due to the complexity and the amount of information requested from the member, I invite her to have a 
briefing from my Department on the matters outlined in the question. 

CONTAMINATED SITES — LOCATION 

2424. Hon Alison Xamon to the minister representing the Minister for Environment 

I refer to the Contaminated Sites Act 2003, and ask — 

(1) How many potentially contaminated sites have been reported to date, since the introduction of the 
Contaminated Sites Act 2003? 

(2) How many of these sites have been assessed by the Department of Environment and Conservation? 

(3) How many of the sites assessed have been deemed — 

(a) possibly contaminated — further investigation necessary; 

(b) contaminated — remediation required; 

(c) contaminated — restricted use; 

(d) remediated for restricted use; 

(e) not contaminated — unrestricted use; or 

(f) decontaminated? 

(4) When does the Minister anticipate that assessment of all sites will be complete? 

(5) When does the Minister anticipate that all sites deemed ‘possibly contaminated’ will be fully 
investigated? 

Hon ROBYN McSWEENEY replied: 

(1)-(5)  Due to the complexity and the amount of information requested from the member, I invite her to have a 
briefing from my Department on the matters outlined in the question. 

NATIONAL PARKS AND NATURE RESERVES — ID/LOCALITY NAMES 

2803. Hon Giz Watson to the minister representing the Minister for Environment 

Regarding the references to reserves at pages 80-81 of the Department of Conservation and Land Management’s 
(CALM) 2005-2006 Annual Report, Key Performance Indicator one of the 2004-2013 Forest Management Plan 
(FMP), and the Environmental Protection Authority’s FMP mid-term audit of performance report, I ask — 

(1) Which of the listed ID/Locality Names in Appendix 2 of the FMP were covered in the three Acts of 
Parliament assented to in November and December 2004 that established 36 new national parks and 
nature reserves, and 10 new conservation parks? 
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(2) Since 2004, after another six years of ‘using a systematic approach’ (CALM 2005-2006 Annual Report, 
page 80), which of the listed ID/Locality Names in Appendix 2 of the FMP, have had their land 
category changed as approved, and on what date? 

(3) For those ID/Locality Names whose land category has not yet been changed, what is the proposed 
timeline for the formal change in land category, up to and including notification in the Government 
Gazette? 

Hon ROBYN McSWEENEY replied: 

(1) 147 identifiers from Appendix 2 in the Forest Management Plan 2004-2013 (FMP) were covered in the 
three Reserves Acts that were assented to in November and December 2004. These areas are shown in 
an annotated extract from Appendix 2 of the FMP. I table the attached document and seek leave to have 
it incorporated into Hansard. 

(2) Four identifiers from Appendix 2 of the FMP were implemented between October 2005 and June 2010. 
These are IDs 2, 57, 149 and 152, and the details are also included in the tabled paper. 

(3) Consultation on a further 83 identifiers from Appendix 2 is continuing. 

In the interim, in accordance with Action 1.2 at page 24 of the FMP, areas that are proposed in 
Appendix 2 of the FMP to be converted to national park, nature reserve or conservation park will 
continue to be managed by DEC consistent with their proposed land category and purpose and relevant 
Departmental policies until such time as the reserves are formally created.  

HAIRDRESSERS REGISTRATION BOARD — DISBANDMENT 

2894. Hon Alison Xamon to the Leader of the House representing the Minister for Commerce 

I refer to the dissolution of the Hairdressers’ Registration Board (HRB) and the remaining funds, and ask — 

(1) How much money will be remaining in the HRB accounts once the HRB is disbanded? 

(2) Will any of this money be returned to hairdressing practitioners? 

(3) If yes to (2), how much? 

(4) Will any of this money be transferred to General Revenue? 

(5) If yes to (4), how much? 

(6) Will any of this money be transferred to the Department of Commerce? 

(7) If yes to (6), how much? 

(8) Will any of this money be quarantined to assist in developing a self-regulation regime? 

(9) If yes to (8), how much? 

(10) Will the Minister commit to using any of those funds to assist the industry in setting up a self-regulation 
regime? 

Hon NORMAN MOORE replied: 

The Department of Commerce advises: 

(1) The amendments to the Hairdressers Registration (Amendment and Expiry) Act 2010 was proclaimed 
to come into effect on 1 November 2010. An Administrator is to be appointed to oversee the winding up 
of the Hairdressers Registration Board and its affairs. Until those matters are completed it will not be 
clear how much money remains. 

(2) No. 

(3) Not applicable. 

(4) Upon completion of the wind up of the Board's activities any remaining funds will be paid to the 
Consolidated Account in accordance with the Act. 

(5) This can not be determined at this point in time. 

(6) No. 

(7) Not applicable. 

(8) The amendments do not provide a mechanism to allocate the remaining funds for this purpose. 

(9) Not applicable. 
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(10) The Department of Commerce has offered to meet with industry representatives in response to matters 
you have raised previously. The Department will provide assistance in determining how the 
hairdressing industry might propose to develop aspects of a self regulation scheme. In the event that 
financial assistance is required the Government will be cognisant of any funds that have been credited 
to the Consolidated Account from the wind up of the Board. 

NATIONAL CURRICULUM — IMPLEMENTATION 

2895. Hon Alison Xamon to the Minister for Energy representing the Minister for Education 

I refer to the implementation of the national curriculum, and ask — 

(1) Has the Minister determined how the $5 million earmarked in the 2010-11 Budget, for costs associated 
with implementing the national curriculum will be spent? 

(2) If yes to (1), please provide details of what this funding will be used for? 

(3) When will this funding be spent? 

(4) How many staff in the Department of Education’s Central Office, are working specifically on tasks 
relating to the implementation of the national curriculum? 

(5) When will teachers be advised about the process for the implementation of the national curriculum, 
including access to professional development about the implementation? 

Hon PETER COLLIER replied: 

(1) The Director General of the Department of Education, Director of Catholic Education, Executive 
Director of the Association of Independent Schools and Chief Executive Officer of the Curriculum 
Council are developing a plan for implementing the national curriculum in Western Australian schools, 
including planning for the expenditure of $5m that was allocated in the Curriculum Council's 2010/11 
budget. The planning for expenditure is well advanced and will be available once the pre?primary to 
year 10 English, science, maths and history curriculum content is endorsed by the Ministerial Council 
and released. 

(2) Not applicable. 

(3) The first six months of 2011. 

(4) There are 12 staff in the Department of Education's Central Office working specifically, but not 
exclusively, on tasks relating to the implementation of the national curriculum. 

(5) After the national curriculum content is finalised and becomes available. 

SCHOOL CLASSROOMS — REMOVAL AND RELOCATION 

2898. Hon Linda Savage to the Minister for Energy representing the Minister for Education 

(1) Can the Minister provide a breakdown of numbers in the removal and/or relocation of school 
classrooms across Western Australia by location? 

(2) What is the cost of removal/or relocation of these buildings? 

Hon PETER COLLIER replied: 

(1) Between 1 July 2010 and 31 October 2010 the following transportable classrooms were relocated in 
Western Australia: 

• From Beaumaris Primary School to Hedland Senior High School. 

• From High Wycombe Storage Yard to Hedland Senior High School. 

• From Roseworth Primary School to Rawlinson Primary School. 

• From Eden Hill Primary School to High Wycombe Storage Yard. 

(2) The invoiced cost of removal/or relocation of these buildings excluding GST is $117 748.37. 

FREMANTLE PORT OPTIMUM PLANNING TASKFORCE — REPORT 

2908. Hon Ken Travers to the Minister for Transport 

(1) When will the Fremantle Port Optimum Planning Taskforce (FPOPT) report be released? 

(2) Does the report support the retention of the Inner Harbor as the only container port until it reaches full 
capacity? 
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(3) Does the report recommend any restrictions on the private port at James Point establishing container 
facilities? 

(4) Does the Government support any restrictions on the private port at James Point establishing container 
facilities either in the short or long term? 

(5) Does the FPOPT recommend improved transport links to the existing harbor, and does this include 
reinstating the Fremantle Eastern Bypass? 

(6) If no to (5), what other options are available? 

(7) Does the FPOPT recommend any transport links to new outer port or James Point Port? 

(8) If yes to (7), what transport links does it recommend? 

Hon SIMON O’BRIEN replied: 

(1)-(8) The Fremantle Port Optimum Planning Taskforce report has been presented to Cabinet and is therefore 
classified as 'Cabinet in Confidence'. 

ROE HIGHWAY — STREET LIGHTS 

2909. Hon Ken Travers to the Minister for Transport 

(1) Can the Minister advise why only every second street light on the Roe Highway is turned on at night? 

(2) When will full lighting be restored? 

(3) If no to (2), why not? 

Hon SIMON O’BRIEN replied: 

(1) Main Roads implemented a trial known as the "brown out" in response to the Government's call to 
reduce power consumption resulting from the gas explosion at Varanus Island in June 2008. Part of this 
trial included a reduction in lighting along Roe Highway, as well as a number of other major roads in 
the metropolitan area. The reduction specifically excluded lighting at intersections and merge areas.  

(2) Significant environmental and financial savings have been realised during the trial and this has led to its 
extension to allow further evaluation. Carbon emissions reduction alone is estimated to be in the order 
of 3,000 tonnes per year.  

Crash statistics for the road network were compiled over the initial 12 month period of the trial and 
were shown to remain stable. A formal review of the second 12 month period is underway and once 
completed, a report will be prepared to allow consideration of a possible review of Main Roads' street 
lighting policy. A decision is likely to be made at the end of 2010. 

(3) Not applicable. 

ELLENBROOK BUS SERVICES 

2912. Hon Ken Travers to the Minister for Transport 

(1) Does the Government have any plans to provide a connecting service from Ellenbrook to the Joondalup 
rail line? 

(2) If yes to (1), at what stage is the planning process? 

Hon SIMON O’BRIEN replied: 

(1) No. There are no plans for a direct connectivity rail or bus service from Ellenbrook to the Joondalup 
line.  

(2) Not applicable. 

THE VINES, MORGAN FIELDS AND AVELEY — PUBLIC TRANSPORT 

2913. Hon Ken Travers to the Minister for Transport 

(1) Does the Government plan to implement public transport services into the Vines, Morgan Fields and/or 
Aveley? 

(2) If yes to (1), when? 

(3) If no to (1), why not? 

Hon SIMON O’BRIEN replied: 

(1) The Government is aware of growing demand for public transport services in Aveley, Morgan Fields, 
and the Vines, but has no immediate plans for regular timetabled bus services into these areas. 
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(2) Not applicable. 

(3) This Government recently announced significant improvements to bus services totalling an investment 
of $1.5 million in public transport for the people of Ellenbrook. The Opposition has been on the back 
foot ever since. Further improvements in public transport for this area will be considered dependent on 
future funding decisions. 

GNANGARA ROAD — INTERSECTIONS TRAFFIC 

2915. Hon Ken Travers to the Minister for Transport 

(1) When does Main Roads expect that  traffic lights will be installed on Gnangara Road at the following 
intersections — 

(a) Beechboro Road; 

(b) Drumpellier Drive; and 

(c) West Swan Road? 

(2) If there are currently no plans for the installation of lights, what would be required for these 
intersections to be considered a priority? 

Hon SIMON O’BRIEN replied: 

(1) These roads are all local roads under the care and management of the City of Swan. Any proposal for 
the installation of traffic signals at these locations would need to be initiated by the City of Swan. 
Whilst concept designs have been prepared for the Drumpellier Drive and Gnangara Road intersection, 
there are no firm plans for installing traffic signals at any of the three intersections. 

(2) Council would need to assess the crash risk at these locations and identify appropriate solutions, which 
may or may not involve signalisation. Funding would then need to be identified either through Council's 
own resources, or through programs such as the Nation Building or State Black Spot programs. 

TAXI SERVICES — PLATE ISSUE 

2916. Hon Ken Travers to the Minister for Transport 

(1) How many taxi plates were issued in 2009-2010, and what type of plate was issued? 

(2) If any plates were area restricted, please detail the areas approved for operators? 

(3) How many plates have been issued or are currently planned to be issued in each month of 2010-11? 

(4) In relation to (3), will you please provide details of the type of plates and any area restrictions? 

Hon SIMON O’BRIEN replied: 

(1) In 2009-10 financial year, nil. 

(2) Not applicable. 

(3)-(4) Conventional government lease plates — 

July 2010   13 plates 
August 2010   14 plates 
September 2010  14 plates 
October 2010  8 plates 
November 2010  1 plate 

Peak period government lease plates — a maximum of eight per month after applications have been 
assessed. 

Area restricted government lease plates — a maximum of five per month after applications have been 
assessed (individual allocations to particular areas will depend on the number of successful applications 
received). 

Applications for the latest release of peak period and area restricted government lease plates close 
on 12 November 2010. 

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2927. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor Maintenance Model, and ask — 

(1) Is there a contractual obligation for either the head contractor and/or their sub-contractors to meet a 
requirement for the employment of apprentices? 
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(2) If yes to (1), what is that requirement? 

(3) What is the process for ensuring compliance with this requirement? 

(4) Is there a mandatory reporting requirement or is it self-regulated? 

(5) What is the current number of apprentices currently employed by contractors or subcontractors, 
engaged with providing maintenance under the current model arrangements? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) No — however selected Contractors have provided information to state that they do employ apprentices 
as part of training and succession planning and to meet increased trade supply and demand needs.  

(2)-(4) Not applicable 

(5) The Department does not possess this information as it is not a requirement of the contract to employ a 
certain number of apprentices. 

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2928. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor maintenance model, and I ask — 

(1) How many work orders were completed in the 2009-10 financial year? 

(2) By region, how many work orders were completed in the period July 2009-September 2009, and what 
was the total expenditure on these work orders? 

(3) How many work orders were completed each month by zone, for the period July 2010- 
September 2010, and what was the total expenditure for the same period? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) 270,498 

(2) (Please note included in these figures there will be a carryover of job orders from June 2009, as these 
items would have been issued in June, and completed in July). 

 

 
REGION 

TOTAL VALUE OF JOBS 
July – September 2009 

TOTAL NUMBER 
COMPLETED JOBS  

July – September 2009 
GOLDFIELDS $1,812,674.18 3103 
KIMBERLEY $4,264,525.11 5987 
METRO FREMANTLE $3,712,962.46 12,492 
METRO NORTH $4,205,573.70 17,912 
METRO SOUTHEAST $3,028,730.85 12,124 
MID WEST / GASCOYNE $2,008,591.76 4,721 
PILBARA $5,263,771.97 5,532 
SOUTHERN   $733,557.68 1,939 
SOUTHWEST $1,325,344.76 4,181 
WHEATBELT $1,885,508.69 3,426 
 28,241,241.16 71 417 

(3) The total number of work orders issued was 59,853 for the period of 1 July 2010 – 30 September 2010. 

The total number of work orders completed was 52,135 for the period of 1 July 2010 – 30 
September 2010. 

The data collated during the initial period of 1 July 2010 to 30 September 2010 is not available by zones 
as this was processed manually. 

The breakdown of expenditure is as follows: 

Lakes Maintenance (Kimberley, Goldfields and Wheatbelt Regions) 

Total invoiced $3,168,638.67  

Total paid $ 3,105,357.37 * (98% of job orders invoiced for this period have been paid) 
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Program Facility Maintenance Pty Ltd (Southwest Region) 

Total invoiced $826,642.18  

Total paid $826,642.18 

Transfield Services (Australia) Pty Ltd (North, South and South-East Metropolitan, Great Southern, 
Pilbara, and Midwest regions) 

Total invoiced $9,070,110.86 

Total paid to $8,935,218.54 * (98.5% of job orders invoiced for this period have been paid) 

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2929. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor Maintenance Model, and I ask — 

(1) What are the key performance indicators (KPI’s) and targets, that contractors are required to meet in the 
delivery of maintenance to the State’s public housing stock? 

(2) Can the Minister list the figures against each KPI and target by head contractor and by zone?  

(3) Is the Department satisfied with the performance of each head contractor as measured against the 
KPI’s? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) Key performance indicators: 

• Job orders completed on time for Emergency works — 3hours; 

• Job orders completed on time for Priority works — 48 hours; 

• Job orders completed on time for Routine works — 14 calendar days; 

• Job orders completed on time for Major works — 28 calendar days; 

• Agreed completion time for vacant premises to deliver a Corporate Target of 7 days Average for 
the State; 

• Contractor availability and Completion of After Hours Emergency Maintenance necessary works; 

• Appointments made with Tenants as agreed in the Service Level Agreement 

• Tenant sign off of works completed as agreed in the Service Level  

(2) The Head Contractors will be monitored against the KPIs from 1 February 2010.  

(3) The Minister has previously noted his concerns with the performance of the Head Contractor Model and 
has put the parties on notice. The Department has established four dedicated project teams working on: 

• Resolving immediate issues and achieving early improvements in performance by Head 
Contractors 

This team is focusing on getting rapid improvements in the response rate by the Head Contractors 
in emergency, priority and routine maintenance jobs. 

• Planning for longer term and sustained performance issues 

This team is working to ensure the operations of the Head Contractor Model are sustainable, and 
that when the project teams complete their work, the new maintenance system is able to continue 
delivering benefits into the future.  

• Resolving Information Systems issues and developing reliable systems to manage operational 
issues 

The Head Contractor Model relies on robust computer systems and software to achieve the 
efficiencies and cost savings contemplated by the new model. 

The team working in this area is working to deliver permanent solutions to the systems challenges 
in this complex model. 

• Contract management 

This team has the responsibility of monitoring the contracts at the core of this model and ensuring 
the Department has proper oversight of the contracts. 
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Results thus far include: 

• Improved flow of payments to the Head Contractors 
• Improved communications and engagement — both internal and external 
• Increased focus on compliance 
• Improved capture, management and prioritisation of issues  
• Improved responsiveness to job orders  

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2930. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor Maintenance Model, and I ask — 

(1) What is the total workforce (number of subcontracting businesses) currently engaged under the head 
contractors to deliver maintenance services to Western Australia’s public housing stock? 

(2) How many of the current subcontractors also previously delivered maintenance services to the 
Department of Housing under the previous maintenance model? 

(3) How many of the current subcontractors are Western Australian businesses? 

(4) Since the implementation of the new maintenance model in July 2010, how many interstate companies 
have been brought in to support the head contractors in implementing their maintenance obligations? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) Transfield Services Australia: 111 sub contractors/Sole traders. 

Lake Maintenance: 86 sub contractor companies/ sole traders. 

Programmed Facility Management: 59 sub contractor companies/ sole traders. 

(2) Transfield Services Australia estimates that 60% of current sub contractors have held contracts or 
worked previously with Department of Housing under the previous model. 

Lake Maintenance have advised approximately 70% of sub contractors have held contracts or worked 
with Department of Housing under previous model. 

Programmed Facility Management have advised that 98% of sub contractors have previously held 
contracts or worked with Department of Housing under previous model. 

(3) Transfield Services Australia advises that approximately 99% of Transfield sub contractors are West 
Australian businesses. 

Lake Maintenance advises that 100% of Lake Maintenance sub contractors are West Australian 
Businesses. 

Programmed Facility Management advises that 100% of Programmed Facility Management sub 
contractors are West Australian Businesses. 

All three Head Contractors exceed the Government's "Buy Local" policy target of 80%. 

(4) The Head Contractors engaged with the new model have advised that no interstate companies have been 
brought in to support the implementation of the contract. 

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2931. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor Maintenance Model, and I ask — 

(1) What percentage of maintenance work has been independently audited for quality workmanship and 
completion, since the implementation of the new maintenance model in July of this year? 

(2) What are the results of these audits, by head contractor and zone? 

(3) How many jobs failed the audit, which ones failed, and why did they fail? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) The Department carries out its maintenance contractor compliance for both workmanship and 
completion through its Property Services Officers at a regional level. 
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Property Service Officers are required to physically check the following categories before payment is 
processed: 

• All vacants, regardless of cost  

• All tenant liability related jobs 

• All insurance recoverable jobs 

• All improvements, planned maintenance, major works and programmed work 

• 10% of all other job orders are required to be selected for checking from each contractor  

(2) Property Services Officers in each branch and regional office are required to ensure that all work stated 
on the job order has been completed satisfactorily. Job orders are checked for completion and 
workmanship on a daily basis. 

Property Services Officers are required to ensure that the quality of the work is in accordance with the 
Department of Housing's specifications.  If work is identified as not being completed as per the 
Department's specifications then the work order is returned to the Head Contractor to rectify. 

(3) The Property Services Officers in each of the Regions check the completed work in conjunction with 
the specifications outlined in the Department's Schedule of Rate document.  

The Schedule of Rate is the rate or respective rates of payment for the execution of that work which 
may also include labour sums, sizes or material quantities and prices.  

If work completed does not meet the Department's specifications, a call back to the Head Contractor is 
made so that they can attend and rectify the work.  

Contractors must carry out work according to Department of Housing specifications and to a 
professional standard consistent with relevant Australian and Industry Standards. 

DEPARTMENT OF HOUSING — HEAD CONTRACTOR MAINTENANCE MODEL 

2933. Hon Kate Doust to the Leader of the House representing the Minister for Housing 

I refer to the Department of Housing’s new Head Contractor Maintenance Model and the Minister’s comments, 
‘that every dollar that I (the Minister) save on maintenance, is a dollar that I can spend on a new house, which 
means they can reduce the waiting list’, and I ask — 

(1) How many homes are scheduled to be built as a result of the savings on housing maintenance? 

(2) When will construction begin and where will the homes be built? 

(3) Can the Minister confirm that according to the Government’s budget forecasts, the waiting times for 
Homeswest housing is projected to remain unchanged between 2009-10, and 2010-11 at 103 weeks? 

Hon NORMAN MOORE replied: 

The Department of Housing advises: 

(1) Expected savings from the Head Contractor Maintenance Model will be re-invested into improving and 
maintaining public housing stock. 

(2) Not applicable 

(3) Yes 

PERTH – BUNBURY RAILWAY ROUTE — 2009 FEASIBILITY STUDY 

2940. Hon Ken Travers to the Minister for Transport 

(1) Will the Minister table a copy of the study to define a feasible route for a railway from Perth 
Underground to Bunbury, that was completed in October 2009? 

(2) If no to (1), why not? 

(3) Has the Government done any further work on this issue? 

(4) If yes to (3), will the Minister table a copy of any reports that have been completed since October 2009? 

Hon SIMON O’BRIEN replied: 

(1)-(2) The Final Report entitled Perth to Bunbury Fast Train Feasibility Study was provided by GHD 
Consultants in January 2010. There were previous versions of this report, however, the January 2010 
version contained all the data sought by the Public Transport Authority. I am happy to table that report 
[See paper 2860.] 
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(3) Yes, the Public Transport Authority is working with the City of Bunbury, Main Roads Western 
Australia, the Department of Planning and the Port of Bunbury to define how more precisely the 
railway can be brought from Eaton to Bunbury. 

(4) There have been no additional reports completed on this work to date. 

PERTH – BUNBURY FAST TRAIN SERVICE — FEASIBILITY STUDY 

2941. Hon Ken Travers to the Minister for Transport 

(1) Have any of the studies into the feasibility of a fast train from Perth to Bunbury, provided an estimation 
of the cost of this project? 

(2) If yes to (1) — 

(a) what is the estimated cost for the project; and 

(b) what were the main assumptions used in estimated the cost? 

Hon SIMON O’BRIEN replied: 

(1) Yes. Preliminary planning costs for infrastructure only were provided through the Final Report titled 
Perth to Bunbury Fast Train Feasibility Study January 2010 undertaken for the Public Transport 
Authority by consultants GHD. Appendix C of this report outlines these costs. 

(2) (a) Preliminary estimated infrastructure costs expressed in the last quarter of 2009 dollar values 
are as follows - 

• Perth Underground to Eaton with grade separation of Forrest Highway Road interchanges 
$872 million;   

• Eaton to Bunbury City with grade separation of roads $110 million; and   

• additional cost for an electric railway from Perth Underground to Bunbury City 
$195 million.  

(b) The estimated cost is an attempt to give a realistic understanding of the actual cost by 
providing the engineering feasibility, defining a preferred route having investigated several 
options with regard to environmental, social, land use, risk and other criteria. These are fully 
described in the Final Report. [See paper 2859.] 

MAIN ROADS — FULL-TIME EQUIVALENT EMPLOYEES 

2942. Hon Ken Travers to the Minister for Transport 

(1) What is the current authorized number of FTE’s for Main Roads? 

(2) How many positions (FTE’s) are currently not filled? 

Hon SIMON O’BRIEN replied: 

(1) Main Roads Western Australia (MRWA) has an allocation of 1,024 full-time equivalent (FTE) 
employees, which includes 28 FTEs that are allocated to the Office of Road Safety. 

(2) The FTE figure of 1,024 was approved by the Department of Treasury and Finance for the 2010-11 
financial year. In meeting this budgetary requirement, MRWA is required to have an average 
of 1,024 FTEs or fewer over the twelve month period. 

As a consequence of these requirements, MRWA is operating very closely to the FTE allocation. This 
number fluctuates slightly on a monthly basis, however, MRWA expects to manage to the average 
of 1,024 over the 2010-11 financial year. 

VOLUNTARY SCHOOL FEES — SOUTH WEST REGION 

2943. Hon Adele Farina to the Minister for Energy representing the Minister for Education 

I refer to voluntary school fees, which are payable to high schools by parents of students in years eight to twelve, 
and ask — 

(1) What is the total monetary amount that each school in the South West region was entitled to receive 
from voluntary contributions for each of 2009 and 2010? 

(2) What is the total monetary amount that each school in the South West region actually collected from 
voluntary contributions for each of 2009 and 2010? 



 [COUNCIL - Tuesday, 23 November 2010] 9285 

 

Hon PETER COLLIER replied: 

(1) Public secondary schools are required to provide a full learning program within a maximum voluntary 
contribution of $235 in Years 8 to 10. Voluntary contributions do not apply to Years 11 and 12. 

(2) The total monetary amount that each high school in the South West region actually collected from 
voluntary contributions for 2009 and as at 30 September 2010 is provided (refer to Attachment). [See 
paper 2861] 

VOLUNTARY SCHOOL FEES — SOUTH WEST REGION 

2944. Hon Adele Farina to the Minister for Energy representing the Minister for Education 

I refer to voluntary school fees which are payable to primary schools by parents of students in grades one to 
seven, and ask — 

(1) What is the total monetary amount that each school in the South West region was entitled to receive 
from voluntary contributions for each of 2009 and 2010? 

(2) What is the total monetary amount that each school in the South West region actually collected from 
voluntary contributions for each of 2009 and 2010? 

Hon PETER COLLIER replied: 

(1) Public primary schools are required to provide a full learning program within a maximum contribution 
of $60 per child. The voluntary contribution is set at the local level and varies across schools. 

(2) The total amount that each primary school in the South West region collected from voluntary 
contributions for 2009 and as at 30 September 2010 is provided (refer to attachment). [See paper 2862.] 

MIDWIFERY SERVICES — SOUTH WEST REGION 

2946. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to midwifery services in the South West region, and ask — 

(1) How many FTE midwives are employed at each of the hospitals in the South West region as at — 

(a) 1 July 2001; 

(b) 1 July 2008; 

(c) 1 July 2009; and 

(d) 1 July 2010? 

(2) In relation to each of the hospitals identified in answer to (1), how many of the midwives were 
employed on a permanent basis? 

(3) For each of the years — 

(a) 2001; 

(b) 2008; 

(c) 2009; 

(d) and 2010 — 

(i) how many women were transferred to Bunbury Regional Hospital to give birth, and 
why? 

Hon SIMON O’BRIEN replied: 

(1) (a)-(d)  

FTE Site 
2001  2008  2009  2010  

Busselton N/A* 1.44 6.71 9.11 
Bunbury 31.96 27.72 29.92 27.69 
Margaret River N/A* 3.45 4.47 5.20 
Bridgetown N/A* 1.80 1.45 2.45 
Manjimup N/A* 1.98 1.78 2.41 
Collie N/A* 3.93 4.13 4.83 

* The data systems were not in place to accurately reflect the FTE in 2001.  
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(2) 

FTE Site 
2001 2008 2009 2010 

Busselton N/A* 0.80 5.53 8.59 
Bunbury 29.83 22.74 25.18 24.77 
Margaret River N/A* 3.45 4.47 4.49 
Bridgetown N/A* 0.80 0.82 1.34 
Manjimup N/A* 1.98 1.78 2.41 
Collie N/A* 3.93 3.99 3.92 

* The data systems were not in place to accurately reflect the FTE in 2001.  

(3) Number of Women Transferred to Bunbury Regional Hospital because they required specialist obstetric 
care: 

Site 2001 2008 2009 2010 

Busselton 11 12 14 8 

Margaret 
River 

11 15 10 9 

Bridgetown 3 5 1 3 

Manjimup 4 1 3 5 

Collie 2 7 6 4 

Donnybrook 2 0 0 0 

Harvey 3 1 0 0 

Pemberton 1 0 0 0 

SJOG 0 1 0 1 

GENERAL PRACTITIONERS — SOUTH WEST REGION 

2947. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to General Practitioner (GP) numbers in the South West region, and ask — 

(1) What is the ratio of GPs to population in each of the South West districts as at 1 October in each of — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(2) With reference to (1), how does this compare to other districts in Western Australia for the same dates? 

(3) How many FTE GPs worked in each of the South West districts as at 1 October in each of — 

(a) 2008; 

(b) 2009; and 

(c) 2010? 

(4) How many FTE GP positions remain unfilled in each of the South West districts as at 1 October 2010? 

(5) How many of the FTE GPs working in each of the South West districts are aged — 

(a) 40 to 50 years; 

(b) 50 to 60 years; 

(c) 60 to 70 years; and 

(d) 70 plus years? 

(6) How many locum GPs currently service each of the South West districts? 

Hon SIMON O’BRIEN replied: 

(1)-(6) In the current format, this group of questions from the Member is not able to be answered as this relates 
to private general practitioners, which is outside the jurisdiction of Western Australian Department of 
Health. This information needs to be sought from the Commonwealth Government. 
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PUBLIC DENTAL SERVICES — SOUTH WEST REGION 

2949. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to public dental health services in the South West, and ask — 

(1) How many people are on the public dental waiting lists in the South West region? 

(2) As at 1 September 2009 and at 1 September 2010, which towns in the South West region provide a 
public dental service? 

(3) In relation to (2), for each of the dates specified — 

(a) what is the average waiting period for a dental appointment in each of these towns; and 

(b) how many FTE dentists, dental therapists, dental assistants and dental nurses work in the 
public dental service in each town? 

Hon SIMON O’BRIEN replied: 

(1) 1,824 people are on the public dental waiting lists in the South West region as of 1 October 2010. 

(2) Busselton and Bunbury. 

(3) (a)  1 September 2009 

Busselton: 17.4 months  
Bunbury: 8.5 months 

1 September 2010  

Busselton: 21.7 months 
Bunbury: 11.9 months 

(b) 1 September 2009 

Dental Clinic Position  FTE 
Dentists 6.35 
Dental Therapists 0.00 
Dental Clinic Assistants 11.50 
Dental Nurses 0.00 

Bunbury 

TOTAL 17.85 
Dentists 2.60 
Dental Therapists 0.00 
Dental Clinic Assistants 2.80 
Dental Nurses 0.00 

Busselton 

  

TOTAL 5.40 

1 September 2010 

Dental Clinic Position  FTE 
Dentists 3.60 
Dental Therapists 0.51 
Dental Clinic Assistants 8.71 
Dental Nurses 0.00 

Bunbury 

TOTAL 12.82 
Dentists 0.80 
Dental Therapists 0.00 
Dental Clinic Assistants 2.70 
Dental Nurses 0.00 

Busselton 

 

TOTAL 3.50 

Note: 2 FTE Dentists commenced at Bunbury Dental Clinic and 1 FTE Dentist commenced at 
Busselton Dental Clinic in October 2010. Also 3 FTE Dentists have been recruited to commence at 
Bunbury Dental Clinic in early 2011. 

CHILD HEALTH NURSES — SOUTH WEST REGION 

2956. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to Child Health Nurses (CHN) in the South West Region, and ask — 
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(1) How many FTE CHN were allocated to — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region — 

As at the following dates — 

(i) 1 July 1999; 

(ii) 1 July 2005; 

(iii) 1 July 2008; and 

(iv) 1 July 2010? 

(2) In relation to (1), how many of the CHN FTEs worked at — 

(a) a school; and 

(b) a community health clinic/centre? 

(3) What is the current average waiting time for an appointment with a — 

(a) school CHN; and 

(b) community clinic/centre CHN — 

At each of the following locations — 

(i) Bunbury; 

(ii) Busselton; and 

(iii) the South West region? 

Hon SIMON O’BRIEN replied: 

(1) (a)  Greater Bunbury Area includes Bunbury, Eaton, Australind, Dardanup and Capel: 6.1FTE and 
the Bunbury Shire locality: 2.1FTE 

(b) Busselton: 2.0FTE 

(c) (i)-(ii)  Data not available. Data systems are not in place to accurately reflect the FTE in 1999 
and 2005.  

(iii) 20.0FTE 

(iv) 20.2FTE 

(2) (a)  No Child Health Nurses work in School Health Services as part of their child health 
role. School health FTE is separate and specifically allocated to the school health function. All 
FTE listed in the response to question1 is specific to child health.  

(a) Child Health FTE is specifically allocated to the function of providing child health 
services. The FTE listed in question one is providing child health services only. Child Health 
Nurses work at or from a community health centre or child health clinic. All FTE listed work 
in a child health role. 

(3) (a)  In the South West region the average waiting time for an appointment with a school Child 
Health Nurse is 2 weeks. All child health appointments are prioritised. First home visits and 
other urgent issues are given preference. 

High school students are seen as they present and wait lists are not kept for high school 
students. Alternative arrangements are also made for students to be seen by student services or 
be taken to the local Emergency Department if the presenting issue is urgent. Primary School 
Nurses do no operate on an appointment system, but visit schools when needed to complete 
screening, deliver immunisation or other health promotion programs. 

(b) In the South West region the average waiting time for an appointment with a community 
clinic/centre Child Health Nurse is 3 weeks. All child health appointments are prioritised. First 
home visits and other urgent issues are given preference. 

(i) Bunbury; 

Child Health wait time: 2 weeks, all child health appointments are prioritised. First home visits 
and other urgent issues are given preference. 
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School Health wait time:  

High school students are seen as they present, wait lists are not kept for high school 
students. Alternative arrangements are also made for students to be seen by student services or 
be taken to the local Emergency Department if the presenting issue is urgent. Primary School 
Nurses do no operate on an appointment system, but visit schools when needed to complete 
screening, deliver immunisation or other health promotion programs. 

(ii)  Busselton 

Child Health wait time: 3 weeks, all child health appointments are prioritised. First home visits 
and other urgent issues are given preference. 

School Health wait time:  

High school students are seen as they present, wait lists are not kept for high school 
students. Alternative arrangements are also made for students to be seen by student services or 
be taken to the local Emergency Department if the presenting issue is urgent. 

(iii) South West region 

Child Health wait time: Average wait time for the whole South West Region is 2 weeks. 

School Health wait time:  

High school students are seen as they present, wait lists are not kept for high school 
students. Alternative arrangements are also made for students to be seen by student services or 
be taken to the local Emergency Department if the presenting issue is urgent. 

SCHOOL DENTAL CLINICS — SOUTH WEST REGION 

2957. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to school dental clinics, and ask — 

(1) How many school dental clinics are located in the South West region, and where are they located? 

(2) What were the total number of FTEs allocated to each school dental clinic identified in (1), as at the 
following dates — 

(a) 1 July 1999; 

(b) 1 July 2005; 

(c) 1 July 2008; and 

(d) 1 July 2010? 

(3) In relation to (2), for each school dental clinic, and for each of the dates specified, what was the 
allocation of — 

(a) FTE dentists; 

(b) FTE dental therapists; 

(c) FTE dental assistants; 

(d) FTE dental nurses; and 

(e) other? 

(4) For each school dental clinic identified in (1), what is the current average waiting time for an 
appointment? 

Hon SIMON O’BRIEN replied: 

Note: School Dental Clinics are now known as Dental Therapy Centres. 

(1) 6 fixed Dental Therapy Centres (DTCs) and 5 Mobile DTCs. 

Fixed DTCs are located at: 

- Adam Road Primary School, South Bunbury; 
- Amaroo Primary School, Collie; 
- Australind Senior High School, Australind; 
- Glen Huon Primary School, Eaton; 
- South Bunbury Primary School, South Bunbury; and 
- West Busselton Primary School, Busselton. 
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Mobile DTCs are as follows: 

- Bridgetown Mobile services: Balingup, Boyup Brook, Bridgetown, Donnybrook and Nannup. 
- Busselton Mobile services: Boyanup, Capel, Dardanup and Dunsborough. 
- Harvey Mobile services: Brunswick Junction, Harvey, Waroona and Yarloop. 
- Manjimup Mobile services: East Manjimup, Manjimup, Northcliffe and Pemberton. 
- Margaret River Mobile services: Augusta, Cowaramup, Margaret River and Vasse. 

(2)-(4) [See paper 2853.] 

COMMUNITY HEALTH CLINICS — SOUTH WEST REGION 

2958. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to community health clinics/centres in the South West region, and ask — 

(1) How many community health clinics/centres are located in the South West region, and where are they 
located? 

(2) What were the total number of FTEs allocated to each community health clinic/centre identified in (1), 
as at the following dates — 

(a) 1 July 1999; 

(b) 1 July 2005; 

(c) July 2008; and 

(d) 1 July 2010? 

(3) In relation to (2), for each community health clinic/centre and for each of the dates specified, how many 
FTE medical specialists or allied health professionals were employed at the clinic/centre? 

(4) For each community health clinic/centre identified in (1), what is the current average waiting time for 
an appointment with — 

(a) a child health nurse; 

(b) each medical specialist; and 

(c) each allied Health professional? 

(5) For each community health clinic/centre identified in (1), how many clients were served by the  
clinic/centre in — 

(a) 1999; 

(b) 2005; 

(c) 2008; and 

(d) 2010? 

(6) In relation to (5), how many of the clients are children in — 

(a) 1999; 

(b) 2005; 

(c) 2008; and 

(d) 2010? 

Hon SIMON O’BRIEN replied: 

(1)-(6) [See paper 2854.] 

BABIES DELIVERED — SOUTH WEST HOSPITALS 

2959. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

(1) Which South West hospitals deliver babies? 

(2) How many babies were delivered at each of the South West hospitals identified in (1), in each of — 

(a) 2001; 

(b) 2008; 

(c) 2009; and 

(d) 2010 to date? 
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(3) How many pregnant women were transferred from a South West hospital to Bunbury Regional Hospital 
to give birth in each of — 

(a) 2001; 

(b) 2008; 

(c) 2009; and 

(d) 2010 to date? 

(4) Please state the hospital from which the women were transferred? 

(5) In relation to (3) — 

(a) how many of these women were transferred by ambulance; 

(b) what was the average stay of the women in the Bunbury Regional Hospital; and 

(c) how many of the women had to arrange their own means of transport back to their home town? 

Hon SIMON O’BRIEN replied: 

(1) Bunbury, Busselton, Warren District, Bridgetown, Donnybrook, Harvey, Margaret River and Collie 
Hospitals. 

(2)-(4)  [See paper 2855.] 

(5) (a) The WA Country Health Service is unable to provide this information as the mode of transport 
is not recorded in the patient information system. 

(b) See information in answer to questions (3) and (4). 

(c) Unable to provide this information as the mode of transport is not recorded in the patient 
information system. 

PSYCHIATRIC SERVICES — SOUTH WEST REGION 

2960. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to psychiatric services in the South West Region, and ask — 

(1) For each of 2008, 2009 and 2010, how many FTE psychiatrists worked in the South West Region? 

(2) In relation to (1), for each of the years specified — 

(a) how many FTE psychiatrists resided in the South West region; and 

(b) how many FTE psychiatrists — 

(i) worked in the public health system; 

(ii) worked in the private health system; 

(iii) were specialist child psychiatrists in the public health system; and 

(iv) were specialist child psychiatrists in the private health system? 

Hon HELEN MORTON replied: 

(1)-(2) (a)-(b)  (i)  2008 — 3.4 FTE in the public health system.  
2009 — 5 FTE in the public health system.  
2010 — 5 FTE in the public health system.  

There may be more in the private sector however the Department of Health is unable 
to provide that detail.  

Note: This excludes periods when, for recruitment purposes and leave, locum 
consultant psychiatrists were employed from other regions and states. 

(ii) The Department of Health is unable to provide this information as it relates to private 
practice. 

(iii) 2008 — Nil 
2009 — 1 FTE 
2010 — 1 FTE 

(iv) The Department of Health is unable to provide this information as it relates to private 
practice. 
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PSYCHOLOGY SERVICES — SOUTH WEST REGION 

2961. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to psychologists services in the South West Region, and ask — 

(1) For each of 2008, 2009 and 2010, how many FTE psychologists worked in the South West Region? 

(2) In relation to (1), for each of the years specified — 

(a) how many FTE psychologists resided in the South West region; 

(b) how many FTE psychologists — 

(i) worked in the public health system; 

(ii) worked in the private health system; 

(iii) were specialist child psychologists in the public health system; and 

(iv) were specialist child psychologists in the private health system? 

Hon HELEN MORTON replied: 

(1) WA Country Health Service — South West Mental Health Service employed 3 FTE psychologists 
in 2008, 2009 and 2010. There are a number of psychological services available in the South West not 
supplied by the WA Country Health Service; however the Department of Health is unable to provide 
that detail. 

(2) (a) The 3 FTE who worked in the South West Mental Health Service all resided in the South 
West.  

(b) (i) 3 FTE for each year. 

(ii) The Department of Health is unable to provide this information as it relates to the 
private health system. 

(iii) 1.6 FTE for each year were specialist child psychologists. 

(iv) The Department of Health is unable to provide this information as it relates to the 
private health system. 

SPEECH THERAPY SERVICES — SOUTH WEST REGION 

2962. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to speech therapists services in the South West region, and ask — 

(1) For each of 2008, 2009 and 2010, how many FTE speech therapists worked in the South West Region? 

(2) In relation to (1), for each of the years specified — 

(a) how many FTE speech therapists resided in the South West region; and 

(b) how many FTE speech therapists — 

(i) worked in the public health system; 

(ii) worked in the private health system; 

(iii) specialist child speech therapists in the public health system; 

(iv) specialist child speech therapists in the private health system; 

(v) specialist child autism speech therapists in the public health system; and 

(vi) specialist child autism speech therapists in the private health system? 

Hon SIMON O’BRIEN replied: 

(1) 2008: 13.3 FTE — employed by the WA Country Health Service (WACHS) — South West. 

2009: 13.3 FTE — employed by WACHS — South West. 

2010: 13.3 FTE — employed by WACHS — South West. This will increase shortly to 14.3 FTE due to 
additional funding allocation. 

(2) (a)  For those employed by WACHS — South West, 13 FTE resided in the South West for the 
years 2008, 2009 and 2010. 

(b) (i)  13.3 FTE — employed by WACHS-South West. 

(ii) This information is not known to the health service. 
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(iii) The majority of Speech Pathologists employed by WACHS — South West work 
across the care and age continuum; working predominantly in the area of Paediatrics 
but also assessing and supporting adult patients as required. Approximately 12.3 FTE 
work in the area of Paediatric Speech Pathology though it should be noted that this is 
an approximation and may vary slightly depending on the demands from the acute 
environment. 

(iv) This information is not known to the health service. 

(v) WACHS — South West does not have any speech pathologists that specialise in 
Autism solely. WACHS — South West does have 3 FTE Speech Pathologists that are 
employees specifically to work with clients with complex disabilities. 

(vi) This information is not known to the health service. 

STATE SUICIDE PREVENTION STRATEGY — SOUTH WEST REGION 

2963. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to funding made available under the State Suicide Prevention Strategy, and ask — 

(1) What is the total amount in funding that has been made available for 2010-11? 

(2) What is the total amount of this funding that has been made available to the South West region? 

(3) What Agencies and programs in the South West region have received State Suicide Prevention Strategy 
funding for 2010-11, and how much funding did they receive? 

Hon HELEN MORTON replied: 

(1) A total of $4.3m has been made available in 2010/11.  

(2) The Ministerial Council on Suicide Prevention is currently considering fund allocation.  

(3) See answer to part (2). 

MENTAL HEALTH COMMISSION — SERVICE ROLE 

2964. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to the Parliamentary Secretary’s comments on the mental health motion moved by the Hon. Linda Savage 
MLC in the Legislative Council on 14 October 2010, in particular that, ‘The Mental Health Commission is not a 
service provider, it will never be a service provider. It is purely a purchaser of services on behalf of people who 
suffer from mental illness’, and I ask — 

(1) Does the Minister agree with the Parliamentary Secretary’s statement? 

(2) Are the staff working at the South West Child and Adolescent Mental Health Service (SW CAMHS) 
employed by the Department of Health or the Mental Health Commission? 

(3) Is this proposed to change? 

(4) If yes to (3), how? 

(5) Does the Minister agree that SW CAMHS provides a mental health service? 

(6) Is this proposed to change? 

(7) If yes to (6), how? 

(8) Is it proposed to abolish or privatise this service? 

(9) If yes to (8), what is the justification for this? 

(10) What services has the Mental Health Commission purchased for adults with mental illness living in the 
South West Region, and what is the cost of each of the services? 

(11) What services has the Mental Health Commission purchased for children and adolescents with mental 
illness living in the South West Region, and what is the cost of each of the services? 

Hon HELEN MORTON replied: 

(1) The Mental Health Commission (MHC) is not a service provider. One of the key functions of the MHC 
is to develop strategic mental health policy and procures, monitors and evaluates the efficacy and 
efficiency of statewide mental health services.  

(2) Department of Health. 

(3) No 
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(4) Not applicable 

(5) Yes 

(6) No 

(7) Not applicable 

(8) No 

(9) Not applicable 

(10)-(11) The MHC is developing the purchasing framework for public mental health services that will become 
operative in 2011/12. Based largely on existing funding allocations, current funding of $14.3 million 
has been allocated to the South West Mental Health Service for 2010/11, with $1.3 million allocated for 
children and adolescents. 

The South West Mental Health Service is funded to provide specialist community and inpatient 
assessment, consultation and treatment for people from all age groups with moderate to severe mental 
illness. In addition, people living in the South West region are able to access statewide specialist 
services provided in the metropolitan area.  Funding for such statewide services is not allocated on a 
regional basis. 

The Mental Health Commission purchases community support services from five non-government 
agencies in the South West. These agencies are Bunbury Pathways '92 Incorporated; Collie Family 
Centre Incorporated; Home Health Pty Ltd (trading as Tender Care); LAMP Incorporated; and 
Richmond Fellowship of WA Incorporated. In 2010/11, the amount of funding allocated to these 
services totals $2.2 million. These services are available to adults and young people, though specific 
funds are not allocated by age group. 

MENTAL HEALTH SERVICES — CLINICAL MODEL 

2965. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to the Parliamentary Secretary’s comments on the mental health motion moved by the Hon. Linda Savage 
MLC in the Legislative Council on 14 October 2010, in particular that, ‘We have taken the clinical model in 
mental health too far in Western Australia’, and I ask — 

(1) Do you agree with the Parliamentary Secretary’s statement? 

(2) Is it your view that we have sufficient clinicians in Western Australia? 

(3) Who would you define as a clinician? 

(4) As at 1 September 2010, how many FTE clinicians treating people with mental illness were working in 
the public health system in — 

(a) the metropolitan area; 

(b) the North West; and 

(c) the South West region? 

(5) In relation to question (4), how many of the FTE clinicians were child mental health specialists? 

(6) As at 1 September 2010, how many FTE clinicians treating people with mental illness were working in 
the private health system in — 

(a) the metropolitan area; 

(b) the North West; and 

(c) the South West region? 

(7) In relation to (6), how many of the FTE clinicians were child mental health specialists? 

Hon HELEN MORTON replied: 

This 13 part question required a considerable amount of departmental resources to answer. 

(1) It is important to view any person as a whole and recognise that they have needs that are not purely 
medical or clinical, especially people experiencing problems with mental health. All needs of the 
individual: psychological, physical, social, cultural and spiritual and those of carers where appropriate 
should be taken into account when determining appropriate individualised care and supporting 
recovery.  
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(2) As published in the Report on Government Services 2010, in 2007/08 WA public mental health services 
employed 112.8 direct care clinical FTE per 100,000 population compared to the national average of 
100.8 FTE. Preliminary 2008/09 data indicates that this trend is continuing. 

(3) For specialised mental health care all medical, nursing and allied health staff involved in the direct care 
of the patient are considered clinical staff. Medical staff includes consultant psychiatrists, psychiatry 
registrars, and other medical officers. Nursing staff includes registered and enrolled nurses. Allied 
health staff includes occupational therapists, social workers, psychologists and other allied health 
staff. [See paper 2863] for national definitions. 

(4)  

MENTAL HEALTH SERVICES 
MTD FTE 

AUGUST 2010 
Metropolitan Region 2,161.4 
WA Country Health North West, Kimberley and 
Pilbara 

46.0 

WA Country Health South West 104.5 

(5)  

CHILD MENTAL HEALTH SPECIALISTS MTD FTE 
AUGUST 2010 

Metropolitan Region  
Child And Adolescent Health Service 94.2 
WA Country Health Service Regions  
WA Country Health North West, Kimberley and 
Pilbara 

9.2 

WA Country Health South West 10.2 

The treatment of children with mental illness occurs across the health system and is not limited to the 
Child and Adolescent Health Service or the specified WA Country Health Service regions.  

(6)-(7) The WA Health corporate payroll system (HR Data Warehouse) does not contain information about the 
private sector, therefore a response cannot be provided in relation to FTE clinicians treating people with 
mental illness in the private health system. 

Note: In the interest of providing a timely answer to the Member, the answers provided are based on a 
significant number of assumptions eg. The technical definitions of "North-West" and "FTE". Also, the 
Office of Health Review, Peel Health Campus and Joondalup Health Campus have been excluded. 

MENTAL HEALTH SERVICES — CLINICAL MODEL 

2966. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to your comments on the mental health motion moved by the Hon. Linda Savage MLC in the Legislative 
Council on 14 October 2010, in particular that, ‘We have taken the clinical model in mental health too far in 
Western Australia’, and I ask — 

(1) What did you mean by this statement? 

(2) Is it your view that we have sufficient ’mental health’ clinicians in Western Australia? 

(3) Who would you define as a clinician? 

Hon HELEN MORTON replied: 

(1) It is important to view any person as a whole and recognise that they have needs that are not purely 
medical or clinical, especially people experiencing problems with mental health. All needs of the 
individual: psychological, physical, social, cultural and spiritual and those of carers where appropriate 
should be taken into account when determining appropriate individualised care and supporting 
recovery.  

(2) As published in the Report on Government Services 2010, in 2007/08 WA public mental health services 
employed 112.8 direct care clinical FTE per 100,000 population compared to the national average of 
100.8 FTE. Preliminary 2008/09 data indicates that this trend is continuing. 

(3) For specialised mental health care all medical, nursing and allied health staff involved in the direct care 
of the patient are considered clinical staff. Medical staff includes consultant psychiatrists, psychiatry 
registrars, and other medical officers. Nursing staff includes registered and enrolled nurses. Allied 
health staff includes occupational therapists, social workers, psychologists and other allied health 
staff. Please refer to [See paper 2864.] for national definitions. 
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MENTAL HEALTH SERVICES — "PREVAILING CULTURE" COMMENT 

2967. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to your comments on the mental health motion moved by the Hon. Linda Savage MLC in the Legislative 
Council on 14 October 2010, in particular that, ‘We need to change the system because of two major areas: one 
was the prevailing culture in the mental health services in Western Australia……’, and I ask — 

(1) What is the, ‘prevailing culture in the mental health services in Western Australia’, that needs 
changing? 

(2) What cultural change is needed? 

Hon HELEN MORTON replied: 

(1) A focus on the medical or clinical requirements of the individual.  

(2) It is important to view any person as a whole and recognise that they have needs that are not purely 
medical or clinical, especially people experiencing problems with mental health. All needs of the 
individual: psychological, physical, social, cultural and spiritual and those of carers where appropriate 
should be taken into account when determining appropriate individualised care and supporting 
recovery. 

MENTAL HEALTH SERVICES — CLINICAL MODEL 

2968. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to the Parliamentary Secretary’s comments on the mental health motion moved by the Hon. Linda Savage 
MLC in the Legislative Council on 14 October 2010, in particular that, ‘We have taken the clinical model in 
mental health too far in Western Australia. People who had been diagnosed with mental illness were being 
managed in this sickness paradigm, a sickness model of care which kept them dependent and which 
institutionalized them. Even if they were not in an institution, the actual method of care was an institutionalized 
method of care and one which guided their lifestyle choices by clinical decisions’, and I ask — 

(1) Do you agree with the statements made by the Parliamentary Secretary, that a too clinical model of care 
has been taken to caring for and/or treating people with mental illness? 

(2) Do you agree that this clinical model of care has kept people with mental illness dependent, and 
institutionalized? 

(3) How do you propose to address this concern? 

(4) What is your preferred model of care for people with mental illness? 

(5) When will the change from a clinical model of care to your preferred model of care take place? 

Hon HELEN MORTON replied: 

(1) Yes 

(2) Yes. In some circumstances, this may have been the case. 

(3) This Government is committed to the reform of mental health care. A Mental Health Commission 
(MHC) is now established and is leading reforms of the mental health system throughout the 
State. Working in collaboration with all government agencies, community organisations and mental 
health professionals in the public and private sectors; the MHC will transform the way in which mental 
health services are delivered. The urgent priority for the MHC is to improve the way in which 
individualised care is provided and coordinated for people with mental health problems. The long term 
agenda for the MHC is to rebalance services across the continuum of care to better meet the needs of 
people with a mental illness, and make sure that mental health resources are allocated where they are 
most effective and most needed.  

(4) It is important to view any person as a whole and recognise that they have needs that are not purely 
medical or clinical, especially people experiencing problems with mental health. All needs of the 
individual: psychological, physical, social, cultural and spiritual and those of carers where appropriate 
should be taken into account when determining appropriate individualised care and supporting 
recovery.  

(5) Over the next few years, the MHC will oversee greater investment in prevention and early intervention 
services as well ensure a move towards more individualised and recovery oriented mental health 
services in Western Australia.  
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PEOPLE WITH AUTISM — SOUTH WEST REGION 

2969. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

(1) How many people with autism live in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

(2) How many of these people are — 

(a) six years or younger; 

(b) seven to 18 years; 

(c) 19 to 24 years; 

(d) 25 to 45 years; and 

(e) 45 years or more? 

(3) What services for people with autism are provided by the public sector in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

(4) In relation to (3) — 

(a) what is the cost of each of these services; and 

(b) is the service age specific? 

(5) What services for people with autism are provided by non-Government organisations in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

(6) In relation to (5), and each of the services identified — 

(a) what is the cost of the service; 

(b) what portion of the service cost is funded by the State Government; 

(c) what portion of the service cost is funded by the Federal Government; and 

(d) is the service age specific? 

(7) What services for people with autism  are provided by private sector in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

Hon HELEN MORTON replied: 

(1) (a)-(c)  This data is not known to the WA Country Health Service (WACHS) South West.  

(2) (a)-(e) This data is not known to WACHS-South West.  

(3) (a)-(c)  WACHS-South West provides a regional service through the Regional Therapy Team (RTT) 
focussing on the three therapies of Speech Pathology, Occupational Therapy and 
Physiotherapy.  

(4) (a)  In relation to WACHS-South West, programs and services are not developed specifically for 
clients with autism but rather focus on the needs of the client; therefore there can be clients 
with a variety of diagnosis accessing services.  

On the basis of this it is not possible to separate out and cost those resources that are 
specifically working with clients with autism. 

(b)  In relation to the services provided by WACHS- South West adults with Autism must have a 
diagnosis prior to the age of 18 to be eligible for RTT services. School aged and adult clients 
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are most likely to be streamed into existing groups and workshop programs rather than 
provided individual services. Children aged 0-4 years requiring services are prioritised as high. 

(5) (a)-(c)  Detail is not known to WACHS-South West.  

(6) (a)-(d)  This information falls under the portfolio of the Minister for Disabilities. 

(7) (a)-(c)  Detail is not known by WACHS-South West. 

PEOPLE WITH AUTISM — CARERS — SOUTH WEST REGION 

2970. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

(1) What services for carers of people with autism are provided by the public sector in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

(2) In relation to (2), what is the cost of each of the services? 

(3) What services for carers of people with autism are provided by non-Government organisations in — 

(a) Bunbury; 

(b) Busselton; and 

(c) the South West region? 

(4) In relation to (3), and for each of the services identified — 

(a) what is the cost of the service; 

(b) what portion of the service cost is funded by the  State Government; and 

(c) what portion of the service cost is funded by the Federal Government? 

Hon HELEN MORTON replied: 

(1)-(4) Please refer to Legislative Council question on notice 2969. 

GP CLINICS — SERVICES IN SOUTH WEST 

2971. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to the article in the Sunday Times on 3 October 2010 titled, ‘GP calls in limbo’, (page 16) and ask — 

(1) How many GP clinics in each the greater Bunbury area, and in Busselton, currently do house calls or 
provide after hours services?  

(2) How many GP clinics in the South West will lose incentive payments, to do house calls or open after 
hours from — 

(a) July 2011; and 

(b) July 2013? 

(3) How will this impact on the emergency departments of hospitals in the South West region? 

(4) How will this impact on the after hours GP clinic attached to the Bunbury Hospital, which is to open 
this month?  

(5) What action is the Government taking to ensure replacement services are offered for the people of the 
South West region? 

Hon SIMON O’BRIEN replied: 

(1)-(5) The WA Country Health Service does not have access to information to answer this question as it 
pertains to arrangements between the Commonwealth Government payment through Medicare and 
private GP practices.  

BUSSELTON HOSPITAL — REDEVELOPMENT 

2972. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

I refer to the proposed redevelopment of the Busselton Hospital, and ask — 

(1) Is it proposed to use the existing community health centre for a proposed aged care facility to be run by 
the private sector? 

(2) Is it proposed to expand the existing St John Ambulance facilities and site? 
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Hon SIMON O’BRIEN replied: 

(1) There is no proposal to use the existing community health centre as an aged care facility run by the 
private sector. 

(2) St John Ambulance has requested access to additional land and been advised that the request will be 
considered later in the master planning process.  

MENTAL ILLNESS — SOUTH WEST REGION 

2974. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

(1) What residential facilities (both supported and non-supported) are available in the South West region, 
for people with mental illness? 

(2) In relation to (1) — 

(a) are any of the residential facilities specifically for children and adolescents; 

(b) what is the capacity of each of the facilities identified; and 

(c) which of the facilities has been provided since 1 November 2008? 

(3) What additional facilities are proposed to be funded by Government, over the next four years? 

Hon HELEN MORTON replied: 

(1) There are Community Supported Residential Units (CSRU) in Bunbury (15 beds) and Busselton (10 
beds) providing 24 hour supported accommodation for people experiencing severe and persistent 
mental illness. Richmond Fellowship manages the CSRU's. 

Other residential facilities include: 

• Bunbury Pathways — Independent Living support. Provides support to approximately 35 homes in 
the Bunbury region. 

• LAMP — Busselton based independent living support. 

• Agencies for South West Accommodation — Provides support to consumers living independently. 

Note: There may be others not related to the public sector. 

(2) (a) None of those mentioned. 

(b) Adult (aged 18 and over) based options only.  

(c) All 

(3) The Mental Health Strategic Plan will inform the service requirement for the future. 

MENTAL HEALTH SERVICES — SOUTH WEST REGION 

2975. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

(1) What in-patient facilities are available in the South West region for people with mental illness? 

(2) What in-patient facilities are available in the South West region for children and adolescents with 
mental illness? 

Hon HELEN MORTON replied: 

(1) The Bunbury Acute Psychiatric Unit (APU) is a 27 bed inpatient mental health facility providing 7 
intensive care secure beds and 20 open ward beds. District hospitals also provide inpatient support for 
people with less acute mental illness in the South West (SW). 

(2) All hospitals in the SW have the capability to admit child and adolescent patients to their general ward 
areas. After hours admissions are supported by RuralLink mental health professionals, including 'on 
call' access to a consultant psychiatrist by phone.  

During office hours, local Community Mental Health Clinics (CMHC) can provide assessment and 
coordination by 'in-reach' to hospital sites. If specialist inpatient treatment is required, RuralLink or the 
local CMHC will arrange admission to a Specialist Child and Adolescent Inpatient facility in the 
metropolitan area. 

PSYCHIATRIC WARD — BUNBURY REGIONAL HOSPITAL 

2976. Hon Adele Farina to the Parliamentary Secretary representing the Minister for Mental Health 

I refer to the Psychiatric Ward at the Bunbury Regional Hospital, and ask — 
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(1) How many FTE positions were allocated to the Psychiatric Ward in — 

(a) 2007; 

(b) 2008; 

(c) 2009; and 

(d) 2010? 

(2) In relation to (1), specify the occupation of each of the FTE positions? 

(3) How many people with mental illness were admitted to the Psychiatric Ward in — 

(a) 2007; 

(b) 2008; 

(c) 2009; and 

(d) 2010? 

(4) In relation to (3), how many people admitted were — 

(a) under the age of 12 years; 

(b) 13 to 16 years; 

(c) 16 to 18 years; and 

(d) 19 to 24 years? 

(5) In relation to (3) — 

(a) what was the average length of stay of a patient; and 

(b) how many patients were transferred to Perth for treatment? 

Hon HELEN MORTON replied: 

(1) (a) 2007 — 31.26 FTE 

(b) 2008 — 46.68 FTE 

(c) 2009 — 63.58 FTE 

(d) 2010 — YTD — 61.52 FTE  

(2)  
FTE 2007 2008 2009 2010 – YTD 
Nursing 22.97 33.14 46.53 46.02 
Administration 1.10 1.44 1.89 1.63 
Medical Support 2.57 4.72 6.05 5.80 
Hotel Services 2.01 3.22 3.51 3.76 
Security 0.00 0.13 0.29 0.15 
Medical Salaried 2.61 4.03 4.84 4.15 
Medical Sessional 0.00 0.00 0.47 0.00 
TOTAL 31.26 46.68 63.58 61.52 

(3)-(4)  
Age 2007 2008 2009 2010 — YTD 
0 – 12 0 0 0 0 
13 – 16 0 0 0 0 
16 – 18 5 6 4 5 
19 – 24 38 68 82 63 
25+ 214 400 410 312 
TOTAL 257 474 496 380 

(5) (a) 2007 — 9.7 days 
2008 — 13.6 days  
2009 — 12.3 days 
2010 — YTD — 12.4 days 

(b) 2007 — 8 
2008 — 3 



 [COUNCIL - Tuesday, 23 November 2010] 9301 

 

2009 — 6 
2010 — YTD — 3 

PUBLIC HOSPITALS — SOUTH WEST REGION 

2986. Hon Adele Farina to the Minister for Transport representing the Minister for Health 

(1) What is the location of all the public hospitals situated in the South West region? 

(2) What is the bed capacity at each hospital? 

(3) Which of the hospitals has an Emergency Department, and what is its bed capacity? 

(4) Which of the hospitals has an ICU, HDU facility, and what is its bed capacity? 

(5) For each hospital, what are the total FTEs for — 

(a) doctors; 

(b) specialists (specify the type); 

(c) nurses; 

(d) midwives; and 

(e) other (specify)? 

(6) For each hospital, what heath care services are provided (for example, dialysis, psychiatric, xrays, 
pathology, podiatry)? 

(7) For each hospital, what surgical procedures are undertaken? 

(8) For each hospital, how many operating theatres do they have? 

(9) Which of the hospitals provides day surgery procedures, and what is its bed capacity for day surgery? 

(10) Which of the hospitals provide birthing services, and what is the bed capacity? 

(11) In relation to (10), which hospitals have dedicated birthing suites, and how many? 

Hon SIMON O’BRIEN replied: 

(1)-(11) [See paper 2856.] 

BLACK SPOT PROGRAM — LOCAL ROAD ASSESSMENTS 

2994. Hon Ken Travers to the Minister for Transport 

(1) I refer to the 2010-2011 State Black Sport Program for Local roads, and ask the Minister to table a copy 
of the criteria used to assess local road projects? 

(2) In relation to the City of Joondalup project; Oceanside Promenade-Mullaloo Drive to Warren Avenue, 
can the Minister table a copy of the assessment of this project against the local roads project criteria? 

(3) If no to (2), why not? 

Hon SIMON O’BRIEN replied: 

(1) I am pleased to table a copy of the Project Criteria for the State Black Spot Program, which are also 
available on the Main Roads website. Projects can be submitted for Black Spot funding under — 

Benefit Cost Ratio stream — where the cost of the proposed treatment is compared to the predicted 
savings in reduced crashes over the life of the project; or   

Road Safety Audit stream — where there may not necessarily be a history of crashes but remedial 
works are necessary to prevent future crashes.  

[See paper 2858.] 

(2) The City of Joondalup Project was submitted as a Road Safety Audit project and, using the Australian 
Road Research Board (ARRB) application 'Road Safety Risk Manager', was assessed as having a Risk 
Reduction Cost Ratio of 1.40. 

This was the highest Risk Reduction Cost Ratio of the 17 Metropolitan Road Safety Audit projects 
assessed for the 2010-11 State Black Spot Program.  

(3) Not applicable. 
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BILLBOARDS ALONGSIDE MAJOR ROADS 

3031. Hon Ken Travers to the Minister for Transport 

I refer to question No. 832, part (5), and ask — 

What are the locations of other proposals for billboards alongside major roads in Western Australia? 

Hon SIMON O’BRIEN replied: 

There is one sign proposed to be installed at the rear of Lot 417 in Irwin Street, Bellevue, which will be visible 
from Roe Highway. 

BLACK SPOT PROGRAM — LOCAL ROAD ASSESSMENTS 

3032. Hon Ken Travers to the Minister for Transport 

I refer to the 2010-2011 State Black Spot Program for Local roads, and ask — 

(1) Will the Minister table a copy of the criteria used to assess local road projects? 

(2) In relation to the City of Joondalup project, Oceanside Promenade Mullaloo Drive to Warren Avenue, 
can the Minister table a copy of the assessment of this project against the local roads project criteria? 

(3) If no to (2), why not? 

Hon SIMON O’BRIEN replied: 

(1) I am pleased to table a copy of the Project Criteria for the State Black Spot Program, which are also 
available on the Main Roads website. Projects can be submitted for Black Spot funding under either — 

Benefit Cost Ratio stream — where the cost of the proposed treatment is compared to the predicted 
savings in reduced crashes over the life of the project; or   

Road Safety Audit stream — where there may not necessarily be a history of crashes but remedial 
works are necessary to prevent future crashes.  [See paper 2857.] 

(2) The City of Joondalup Project was submitted as a Road Safety Audit project and, using the Australian 
Road Research Board (ARRB) application 'Road Safety Risk Manager', was assessed as having a Risk 
Reduction Cost Ratio of 1.40. 

This was the highest Risk Reduction Cost Ratio of the 17 Metropolitan Road Safety Audit projects 
assessed for the 2010-11 State Black Spot Program.  

(3) Not applicable. 

MORLEY DRIVE–MCGILVRAY AVENUE INTERSECTION — FUNDING 

3033. Hon Ken Travers to the Minister for Transport 

(1) How much will be spent in the 2010-11 financial year on the intersection of Morley Drive and 
McGilvray Avenue in Morley? 

(2) Is there any additional funding required in 2011-12 to complete this project? 

(3) If yes to (2), how much? 

(4) Has the original budget of $1.8 million been revised? 

(5) If yes to (4), has the scope of works changed and if yes what are those changes? 

(6) Has additional funding been allocated to this project since June 2010? 

(7) If yes to (6), what other project announced in June will no longer receive its allocation of funds for this 
financial year? 

Hon SIMON O’BRIEN replied: 

(1) $1.5 million. 

(2) No. 

(3) Not applicable. 

(4) Yes, revised down to $1.5 million. 

(5) No, tender price less than expected. 

(6) Not applicable see part (2). 

(7) Not applicable. 
__________ 


