
 

 

Legislative Assembly 

Wednesday, 9 September 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12 noon, and read prayers. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house.  

METROPOLITAN REGION SCHEME AMENDMENT 1160/41 � HELENA VALLEY 
Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda � Minister for Planning) [12.03 pm]: I present for tabling today the 
metropolitan region scheme amendment 1160/41, which will facilitate the residential development of 
approximately 29.65 hectares of land in Helena Valley. The MRS amendment is consistent with the approved 
foothills structure plan that sets out strategic planning for the broader area and this amendment now implements 
the recommendations of that plan. 

The structure plan designates the subject land for future urban purposes and this is the final area of land 
designated for urban use in the eastern portion of Helena Valley. The subject land is relatively unconstrained for 
the movement of the development front. The proposed amendment will consolidate rather than extend the 
existing urban front in this locality. The amendment area is well located in relation to the Midland regional 
centre, Perth Airport, and the Hazelmere and Welshpool industrial areas. Furthermore, this amendment will 
assist with land and housing availability in the foothills area, with approximately 220 lots ranging in size from 
270 square metres to 1 000 square metres. 

An important component of the amendment is that it defines the boundary between the urban zone and the 
Helena River foreshore. There is currently no foreshore reserve or public access to this section of the Helena 
River, and lots 212, 213 and 214 have unrestricted access to the Helena River.  

The setback to the Helena River foreshore has been carefully determined in consultation with the Shire of 
Mundaring, the Department of Environment and Conservation and the Department of Planning. It is proposed 
that the foreshore reserve�s significant remnant vegetation and topographical features will be retained. It is 
envisaged that the foreshore reserve will become publicly accessible.  

The Helena River foreshore is to be reserved as parks and recreation in a future MRS amendment. This will 
provide a continuous foreshore reserve along the Helena River and will connect the Kalamunda National Park to 
the Swan River.  

In accordance with the statutory provisions for region scheme amendments, this amendment was advertised for 
three months during late 2008 and early 2009. Thirteen submissions were received of which two contained 
comments of support, three contained comments of objection and eight contained general comments. As a result 
of submissions and hearings, minor modifications were made to the amendment. The WA Planning Commission 
considered that readvertising the amendment was not necessary given the minor nature of the changes. 

I am pleased to now table the documentation for metropolitan region scheme amendment 1160/41 and I 
commend it to the house. 

[See papers 1240 and 1241.] 

LOCAL GOVERNMENT ELECTIONS � NOMINATIONS 
Statement by Minister for Local Government 

MR G.M. CASTRILLI (Bunbury � Minister for Local Government) [12.05 pm]: I am pleased to advise 
members that nominations for the 2009 Western Australian local government elections are now open. We 
Western Australians are a very diverse group coming from a wide range of cultural backgrounds and having 
vastly differing qualifications and life experiences. It is important that this diversity, including in age, is captured 
in local government representation, thus ensuring that the decisions taken by councils reflect the views of the 
various sectors of the local community. 

This is a very exciting time for local government in Western Australia. Being a councillor is an opportunity to 
lead the local community into a new future and to help shape that future. I encourage people who wish to 
contribute to the development and improvement of their community by representing the interests of people in the 
community and making important decisions that affect people who live in the area to put their names forward. 
Nominations close at 4.00 pm on Thursday, 10 September 2009.  
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To improve the transparency of local government elections, regulations have been introduced covering the 
donation of gifts to candidates during the election period. Candidates are required to declare any gift of $200 or 
more made or promised within six months of an election. The new regulations also require the donor to disclose 
such gifts within three days. Any gift worth $200 or more received by a candidate from an undisclosed source 
must be provided to the chief executive officer for disposal. Electors have access to the gifts register held at the 
local council and will thus be able to identify financial and in-kind support provided to candidates. I want to 
ensure that electors have confidence in the independence of their elected representatives. 

The passing of the local government elections legislation in this Parliament has also ensured that the first-past-
the-post system of voting has been implemented in time for this year�s local government elections. These 
reforms promise a vibrant and accountable local government sector for the future. 

LEGISLATIVE ASSEMBLY � BUNBURY SITTING 
Arrangements � Motion 

MR R.F. JOHNSON (Hillarys � Leader of the House) [12.08 pm]: I move � 

That unless otherwise ordered, this house adopts the following arrangements for the sitting of the 
Legislative Assembly in Bunbury in 2009 � 

(1) Subject to an appropriate proclamation being issued by the Governor, the Legislative 
Assembly will sit in the Bunbury Regional Entertainment Centre on Tuesday, 20 October 2009 
from 2.00 pm and on Wednesday, 21 October 2009 from 9.00 am. 

(2) The stage of the Bunbury Regional Entertainment Centre will be the meeting chamber, the 
auditorium will be regarded as chamber galleries, and the whole of the building and temporary 
structure, to be used for educational purposes, will be regarded as parliamentary precincts. 

(3) The Leader of the House will provide to the Clerk by 12 noon on Tuesday, 13 October 2009, 
for distribution to members, a schedule of government business to be considered on the 
following Tuesday and Wednesday. 

(4) Private members will provide to the Clerk by 11.00 am on Monday, 19 October 2009, for 
distribution to members, a schedule of private members� business to be considered on the 
following Wednesday. 

(5) Questions without notice will be taken on the Tuesday after prayers, petitions, papers, notices 
of motion and brief ministerial statements and on the Wednesday at 2.00 pm. 

(6) A matter of public interest under Standing Order 145 may be taken after questions without 
notice on the Tuesday if notice of the proposed matter is provided to the Clerk by 11.00 am on 
Monday, 19 October 2009. 

(7) Private members� business will have precedence on the Wednesday, 21 October from 3.20 pm 
to 4.50 pm and government business will have precedence at other times. 

(8) Members� statements under Standing Order 147 will be taken on the Tuesday at 5.50 pm and 
on the Wednesday at 4.50 pm. 

(9) Statements of up to five minutes may be made by the Premier, the Leader of the Opposition, 
and the Leader of the National Party after members� statements on the Wednesday. 

(10) In relation to any procedural matter arising as a result of the Bunbury sitting and not 
adequately dealt with under the standing orders, the Legislative Assembly acknowledges that 
the Speaker will issue an appropriate ruling to resolve the matter to the extent necessary and 
possible. 

(11) Standing orders are suspended accordingly to the extent necessary to effect these 
arrangements.  

I will just say a few words to the motion I have moved. This motion sets in place similar arrangements that were 
used in previous regional Parliaments in both Albany and Geraldton. These arrangements certainly worked very 
well in both Albany and Geraldton. The special notice period for motions and bills takes into account the 
unavailability to members of the full range of resources and back-up they usually have in Parliament House here 
in Perth. The government must give a week�s notice of any business it wants to discuss, and opposition and other 
members must give two days� notice if they wish to have a matter debated as private members� business or as a 
matter of public interest. Obviously this will allow distribution of the necessary documentation to all members, 
as of course members will be in different accommodation and will not have permanent offices. There will be two 
periods for 90-second statements, one on each day. The speaking times will not be modified by this order, but I 
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would expect members to be generally considerate and give all members who wish to speak an opportunity to do 
so. 

Mr E.S. Ripper: And you will set an example in that regard! 

Mr R.F. JOHNSON: Absolutely! I will set a perfect example, I assure the Leader of the Opposition. 
If members keep their comments to 10, 15 or 20 minutes maximum duration, a large number of members will be 
able to make a contribution, which of course is important for members at a regional sitting of the Parliament. 
There will be a community function hosted by the Speaker at 5.30 pm on Monday, 19 October at the Barbados 
Lounge Bar and Restaurant, which I am sure all members, their friends and guests would love to attend. 

Dr K.D. Hames: Very kind of him! 
Mr R.F. JOHNSON: Yes, it is very kind of the Speaker. We appreciate your hospitality, Mr Speaker. 
There will also be a regional student Parliament on Thursday, 22 October, which members are obviously also 
welcome to attend. Obviously, therefore, members will be sitting in Bunbury during that week. I think it will be 
an exciting time for the people in Bunbury to see how Parliament works, and I am sure everybody will be on 
their best behaviour and will set an example of how Parliament should operate and how members should behave 
themselves and conduct themselves. I therefore commend the motion to the house, Mr Speaker. 

MR M. McGOWAN (Rockingham) [12.12 pm]: The opposition is pleased to agree to this motion. I had a 
meeting with the manager of opposition business and the Leader of the National Party a couple of weeks ago 
and � 
Mr R.F. Johnson: Hang on; you are the manager of opposition business! You met with yourself, did you? 
Mr M. McGOWAN: I am sorry. 
Mr R.F. Johnson: I bet that was an interesting conversation! 
Mr E.S. Ripper: There was unanimous agreement! 
Mr R.F. Johnson: I bet there was! 
Mr M. McGOWAN: I met with the manager of government business and the Leader of the National Party and 
yourself, Mr Speaker, to thrash out the details of the sitting in Bunbury. It was a very amicable meeting. I think 
we were in agreement on virtually everything. Our experience with regional sittings commenced in 2004 with 
the first regional sitting in Albany. It was appropriate that the Parliament went to Albany. Geoff Gallop was very 
keen on the first sitting in Albany for a very good historical reason; that is, 2004 was the 175th anniversary of 
European settlement in Western Australia and because Albany played a historic role. Even though it was not the 
175th anniversary of the Albany settlement�which of course took place three years prior to the 175th anniversary 
of the Rockingham settlement in Western Australia�it seemed appropriate that, considering Albany�s historic 
role in our state�s establishment, or the modern European establishment of our state, we said that we would meet 
there. The Parliament sat in Albany. It was very successful and I thought it went quite well in the historic town 
hall of Albany in 2004.  

The second regional sitting of the Legislative Assembly of the Parliament was in Geraldton in 2006. I recall in 
2004 as well that the Legislative Council went to Kalgoorlie. I am unaware of how successful that was, but I do 
not think the Legislative Council has since gone bush again. I am not exactly sure, but I do not think it has. It 
might be better therefore that the Council stay where it is and we head off into the wilds of Western Australia to 
show how Parliament might operate. 

Mr R.F. Johnson: Should operate! 

Mr M. McGOWAN: I did not think the sitting in Geraldton was quite as successful as the sitting in Albany, 
perhaps because it was not the first one and perhaps the venue was not quite as good. I thought the historic 
nature of the venue in Albany made it a better sitting and perhaps more memorable. The sitting in Geraldton in 
the hall there, as I said, was not as good and it did not appear to me to be as well attended as the sitting that took 
place in Albany. 

I think it is appropriate that we have a regional sitting of Parliament once a term. Once we have done these three 
sittings�Kalgoorlie had a sitting of Parliament as well�it makes me wonder whether it is necessary to have a 
sitting in the next term of Parliament and where the Parliament might go. We might just analyse how successful 
the Bunbury sitting is before we make that decision to go bush again in the next term of the Parliament after this 
one. 

Mr E.S. Ripper: I can�t persuade you that we should go to Nyabing then? 

Dr E. Constable: Where? 

Mr M. McGOWAN: I am dumbstruck by that one! That is a wonderful idea. I would perhaps suggest 
Rockingham as an appropriate place for the Parliament to proceed to ahead of Nyabing. However, we could 
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certainly put Nyabing on the long-term plan and perhaps in the year 2586 the Parliament might consider 
Nyabing. 

Several members interjected. 

Mr M. McGOWAN: I am sure the member for Belmont will still be here in 2586! 

Mr R.F. Johnson: Will he still be the Leader of the Labor Party? 

Mr M. McGOWAN: Where was I at? I do think that we need to consider whether or not we go to the country 
again after the Bunbury sitting; whether or not it is necessary in the following term; and which venue we may 
well go to. I think going to Bunbury is a good idea because, as members have said, it is the second-largest city in 
Western Australia. If Mandurah is incorporated into the metropolitan area, it is the second-largest city in 
Western Australia. It has a huge catchment. 

Mr D.A. Templeman: You said Mandurah was in the metropolitan area! You�ll keep! 

Mr M. McGOWAN: I may end up voting against this motion the way I am going at the moment! 

Mr E.S. Ripper: So far you�ve insulted Nyabing and Mandurah! 

Mr M. McGOWAN: Ha-ha! I am not sure that I am going to support this motion any more! It may well be 
something on which the Whip would call a division and I would be on one side and everyone else would be on 
the other! 

I think there may well be a higher level of attendance in Bunbury than there was in Geraldton because of the size 
of the catchment for Bunbury, and that will be a good thing. The venue is reasonable. It is not as historic, 
obviously, as the venue in Albany. Perhaps it will not have that historic feel that the venue in Albany had; 
however, knowing Bunbury as well as I do, it is probably the best venue in Bunbury for the Parliament to go. 

The timetabled schedule of proceedings is reasonable. It is a little disappointing that it is only a two-day sitting 
rather than a three-day sitting, and we will have the regional student Parliament of course on the third day. I 
recall that is what we did in Geraldton and Albany. I have thought about whether we should have a third day�s 
sitting but I think having a student Parliament on the third day is not a bad idea. Perhaps we could have had three 
days� of sitting and then the student Parliament on the fourth day, the Friday. However, there may be logistic 
issues about getting the staff and ourselves back to Perth and set up for the following week, if indeed we are 
sitting the following week. There may be issues of that nature in relation to that. I accept that the two-day sitting 
is reasonable. As members have indicated in relation to how we might perform in Bunbury, members need to be 
parsimonious with the time they use in the house, as a lot of members will want to have a go. If people speak for 
too long, there will not be capacity for many members to have their say, so I think we need to self-regulate, 
perhaps on both sides, how long people take to say what they have to say. I expect that members who represent 
the region, particularly the member for Collie-Preston, who will have much to say while he is there, and I expect 
the member for Bunbury will also want to have a bit of a starring role, probably should be accommodated so that 
those two stars of the Parliament get their opportunity to shine when we are in their part of the world. Both the 
member for Bunbury and the member for Collie-Preston represent parts of greater Bunbury, so it would be 
appropriate that they have some accommodation in that regard. 

Mr R.F. Johnson: Perhaps we should have an unofficial clock for speech times�say, 10 minutes for each 
person. 

Mr M. McGOWAN: I have often tried to implement that with the Leader of the Opposition; it does not work 
too well in trying to give him some guidance on how long he should speak. 

Dr G.G. Jacobs: What about you last night? 

Mr M. McGOWAN: I find it incredible that the minister says that. If he wants me to go into the waste bill right 
now, I will!  

I have tried to implement that with members before; some are like those people whom we tell that the party is 
due to start at 7.00 pm, when it will really start at 7.30 pm, so that they might be there at 7.30 pm. If we ask 
members to speak for five minutes, we know that some members will speak for 10 minutes. Perhaps we should 
have a five-minute rule and then we will know members will end up speaking for 10 minutes. However, in any 
event the opposition is supportive and it should be interesting. 

I think we will need to carefully analyse how well the regional sitting goes to determine whether we do it again 
and how soon we do it again. I am sure other communities would like to have a regional Parliament but it is a 
matter of whether the cost is worth it, and we will need to look at the attendance. I did not think the attendance in 
Geraldton was particularly good, so I urge the people who are organising the regional sitting to go to some 
lengths to advertise it widely to try to get as many people as possible present to be a part of the democratic spirit. 
I doubt there are many countries around the world that send their Parliament out to regional areas to have 
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parliamentary sittings. I know other states around Australia do, and I know Queensland has done it. We may well 
have pioneered it here in Western Australia, but I am not too sure about that. However, I know Victoria and 
Queensland have done it. I doubt there are many places around the world that have regional sittings. I think a lot 
of Western Australians have perhaps not quite natural apathy, but a degree of cynicism about what we do. 
However, the fact that we go to these lengths to take representative democracy to the people should be widely 
advertised and people should understand that this is their chance to come and see it. If people want to come to 
Bunbury, they will find us all wandering the streets and doing all the things that Bunbury people do�hanging 
out at the Barbados Lounge Bar, visiting the magnificent Back Beach that the former government put in place, 
visiting the magnificent new library that the former government was involved in putting in place, and travelling 
down the magnificent new freeway that the former government built for the people of Bunbury. All those things 
are available for people to use and I suppose that if they wander around the streets of Bunbury, they will run into 
us. I think it is a good opportunity for us to show that we are flesh and blood and merely ordinary people like 
everyone else. Therefore, on that note I encourage the people of the south west to take advantage of the 
opportunity presented to them to come and participate in a great democratic event. 

The SPEAKER: Notwithstanding the possibility that sometime in the future we might propose that the regional 
Parliament sit in Nyabing, and although I have to remain silent on these things, I appreciate where the Leader of 
the Opposition is coming from and has come from, as well.  

Question put and passed. 

ACTS AMENDMENT (SAFETY AND HUMAN RIGHTS OF PERSONS IN CUSTODY) BILL 2009 
Introduction and First Reading 

Bill introduced, on motion by Mr E.S. Ripper (Leader of the Opposition), and read a first time. 

Explanatory memorandum presented by the Leader of the Opposition. 

WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 
Consideration in Detail 

Resumed from 8 September. 

Clause 5: Section 73 amended � 
Debate was adjourned after the clause had been partly considered. 

Dr J.M. WOOLLARD: Clause 5 deals with the levy; I will not go into the 25-75 per cent split. Section 5(1) of 
the Waste Avoidance and Resource Recovery Act, which deals with the objects of the act, states � 

(a) promoting the most efficient use of resources, including resource recovery and waste 
avoidance; and 

(b) reducing environmental harm, including pollution through waste; and 

(c) the consideration of resource management options against the following hierarchy � 

(i) avoidance of unnecessary resource consumption; 

(ii) resource recovery (including reuse, reprocessing, recycling and energy recovery); 

(iii) disposal. 

I appreciate that yesterday the minister talked about the additional funds. He knows that I am not opposed to 
additional funds being sought, but he said that those additional funds would be used to address issues such as 
recycling, and that with that additional money we might be able to attract interstate operators. But where do the 
recycling objectives of the Waste Authority, under the Waste Avoidance and Resource Recovery Act, come in as 
a line item? Where is the line item for the money that will now go to the Department of Environment and 
Conservation�the 75 per cent? One of the concerns that I have is that although the minister says that the 
additional money being collected will be used for recycling initiatives within the state, these recycling initiatives 
fall under money that is meant to go to the Waste Authority. Again, I do not want to see a decrease in the money 
that is going to the Waste Authority. That is the reason that in my contribution to the second reading debate I 
referred to proposed section 79(3B), which states � 

The amount specified under subsection (3A) must not be less than 25% of the forecast levy amount for 
the financial year. 

I suggested that that proposed section should be amended by adding that it must be consistent with the business 
plans prepared by the Waste Authority and approved by the minister. I accept that the minister is saying that 
currently there is so much money available that the authority has not used. However, one of its jobs is recycling.  
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I do not often agree with the member for Rockingham but I agree with the point he made yesterday that it takes 
so much money in the piggy bank to get new initiatives off the ground. I am still very concerned that the Waste 
Authority will miss out. Can the minister tell me where, under these new arrangements, the Department of 
Environment and Conservation formally has the responsibility for some of the initiatives that he said would be 
taken up under this increased revenue?  

Dr G.G. JACOBS: I thank the member for Alfred Cove for her comments. It is important to refer to the 
member�s point about how the money will be channelled into the recycling industry. The member will probably 
agree with me that the levy creates an incentive to stimulate the recycling industry.  

Dr J.M. Woollard: That incentive would still be there if additional funds were put into the Waste Authority.  

Dr G.G. JACOBS: An increase in the landfill levy will stimulate the industry, and I have previously referred to 
construction and demolition waste. The levy will stimulate the industry by recycling the waste carried in trucks 
and dumped in bins instead of using it for landfill.  

Dr J.M. Woollard: I agree with the minister that those are the objectives of this legislation, but this money is 
not going to that authority for those objectives.  

Dr G.G. JACOBS: If I were a builder, it would seem logical to me that instead of having the old bricks, half 
bricks and timber dumped into the local waste management landfill area, it would, because of the higher costs, 
albeit moderate, stimulate the industry if we were to pull that stuff out. It would create an incentive for people to 
take that waste out and do other things with it. Obviously, if people are recycling raw material, it will stimulate 
the recycling industry. We know how that has developed in New South Wales and other jurisdictions in 
Australia. In fact, those people might set up business in Western Australia and employ local people. These 
businesses would increase the availability of raw materials and decrease the demand on new materials.  

Dr J.M. Woollard: It looks like that has to still come out of the 25 per cent.  

Dr G.G. JACOBS: No. What we would be creating is an incentive mechanism to drive the industry. If we create 
a situation in which there is a commercial disincentive to put that material into landfill, that material would be 
taken out of waste. For example, the bricks and timber could be used for other sources of raw materials and that 
would stimulate an industry, albeit a private industry. As the member for Gosnells said, and I have said, we do 
very poorly in that respect. Construction and demolition waste contributes to more than 50 per cent of our waste, 
because it goes into landfill. Human nature being what it is, and commercial realities being what they are, that 
waste goes into landfill.  

I refer now to the waste avoidance and resource recovery account. We have talked about the forecasted amount. 
The forecasted amount for this year is $52 million, and 25 per cent of that will go into the waste management 
account. The account is the receival point for the levy. The minister will allocate 25 per cent of the forecasted 
amount into the WARR account, in accordance with clause 7 of this bill. I know that the member has concerns 
about the embargoed 25 per cent, which is dealt with in clause 7.  

Mr D.A. TEMPLEMAN: It is important that the minister continue his remarks.  

Dr G.G. JACOBS: Thank you, member for Mandurah. If I am not addressing the points that the member for 
Alfred Cove would like addressed, I am happy to take an interjection.  

Dr J.M. Woollard: My concern is that the objectives of the current act cover the initiatives�yes, they are good 
initiatives and yes, I am happy that the levy will go up, because the levy does not meet the current costs and does 
not encourage recycling. However, 75 per cent of that levy will go to DEC. Under this legislation, it is clear what 
the Waste Authority can do with the 25 per cent and how it will assist with waste management and recycling. 
The minister outlined the initiatives that this levy will help introduce. However, DEC does not have these 
objectives under its banner. That is the reason I said that I am happy to support additional funding for DEC, but 
there is no link between that additional funding for DEC and the objectives of this legislation. Therefore, the 
DEC funding is really a new tax. I am not objecting to a new tax for environmental issues, particularly given the 
current climate. I am happy regardless of whether it comes under this bill or another bill. It is very important that 
we do not forget the objectives of the initial legislation and when the funding decreases in a few years, as it 
might do, we do not allow these initial objectives, which were good objectives, to fall by the wayside. It is a new 
tax going to DEC, but where is the guarantee that it will help in this area and stimulate big businesses to set up in 
Western Australia so that we do not have problems with odour emissions from waste products in suburbs? I am 
happy to encourage people to come here, but there is no guarantee that that 75 per cent of the levy will be used to 
fulfil the objectives of this bill.  

Dr G.G. JACOBS: That was a long interjection. The 75 per cent is actually not fulfilling the functions of the 
WARR account. One hundred per cent of the DEC moneys is apportioned, or hypothecated as we continue to 
say: 25 per cent into waste avoidance recovery and 75 per cent into the DEC account. Quite unashamedly, this is 
to be applied to other functions of the Department of Environment and Conservation related to the environmental 
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scene. It is not specifically for waste management. It may be related to the management of dieback, threatened 
species or national parks. It is as natural a fit as we can get. As I said in my second reading speech, in New South 
Wales 50 per cent of the levy goes to consolidated revenue, and may be used for anything. At least this way the 
funds are being applied to an environment-related function within the Department of Environment and 
Conservation. That is the way it is structured. Perhaps later on we can address the issue of the 25 per cent raised 
by the member. It should be understood that as fewer people put waste into landfill, they will be paying less in 
levies, so the forecast revenue could decrease. That is the sort of effect we want; we want less waste going into 
landfill. As the forecast revenue goes down, and the minister believes that 25 per cent is not enough for waste 
management, the minister can allocate a larger proportion. I said that last night, but I suppose the member was 
not reassured. I suppose people believe that ministers come and go, and although this minister may take such an 
action, what about the next minister? I understand the arguments that the member has put. Essentially, we are 
amending section 73 of the act by adding proposed subsection (4). At present the section reads � 

(1) A levy is due and payable at such time or times, and in such manner, as is prescribed by the 
regulations. 

(2) A levy is payable to the Minister. 
(3) The regulations may provide for the refund or deduction of amounts overpaid by way of levy 

and the payment of rebates. 

Proposed section 73(4) reads � 

Any levy paid is to be credited to an operating account of the Department established under the 
Financial Management Act 2006 section 16(1)(a). 

Dr J.M. WOOLLARD: At the moment the levy is to be paid into the operating account of the department, and 
the minister is proposing that a minimum of 25 per cent of that levy be applied to waste management activities 
with the other 75 per cent going to the Department of Environment and Conservation. Under the current act, the 
way the levy operates is that the department prepares a business plan and that business plan goes out for public 
comment. Therefore, if the minister can make amendments to that business plan and does not support what is 
being put up by the Waste Authority, particularly if the authority is asking for additional funding for improved 
reprocessing, recycling and energy recovery because we are so far behind in those areas in Western Australia, 
there is no guarantee that those requests will be met. That is why I would like to ensure that the business plan put 
up by the Waste Authority, focused particularly on the objects of the act, gets a fair guernsey. That is why I want 
an amendment to this bill to ensure that if the Waste Authority puts up initiatives to address issues in recycling 
that have been sorely neglected in Western Australia for many years, a business case can be put to address those 
issues. This may mean that in two years� time, rather than 25 per cent of this levy going into the operating 
account, the minister may decide that the proportion needs to be 50 per cent. The other way of dealing with this 
is the way in which the member for Fremantle is looking at it. Her proposed amendment ensures that all the levy 
is used to further the objects of the act. The Waste Authority is already saying that it wants additional money for 
some of its initiatives. I come back to the fact that there is no guarantee that we will see an improvement in the 
fulfilment of the objectives of the current act through this increase in the levy. That is why I am happy to support 
an increase in the amount that goes to the Waste Authority, and I am also happy to support an increase in 
funding for the Department of Environment and Conservation, but not at the expense of the objectives of the 
Waste Avoidance and Resource Recovery Act. 

Dr G.G. JACOBS: I thank the member for Alfred Cove for her comments. I reiterate that the amount allocated 
to waste avoidance and recovery will be at least 25 per cent of the levy. However, I need to correct the statement 
made by the member about the business plan. The business plan is not available for public comment. The 
statewide waste strategy that will be released very soon will be made available for public comment. It is 
important to state that the business plan of the Waste Authority must be consistent with that waste strategy. I 
think I know what the member is getting at. It is a common concern of many people, particularly opposition 
members, that there is no guarantee that the Department of Environment and Conservation, having raised this 
money, will not hive it off into other areas and not actually put it into waste management. This bill specifies that 
25 per cent of the levy is to be directed into waste management. The waste strategy directs the business plan. I 
suggest that there is more than reasonable assurance that the proceeds of the levy paid into the Department of 
Environment and Conservation account will not be diverted to other areas. At least 25 per cent of the levy will be 
used for waste management. The business plan is not for public comment, but the waste strategy is, and the 
business plan must be consistent with the waste strategy. The possibility that the minister might divert the funds 
to chasing starlings in the south west is simply not the reality. 

Mr J.J.M. BOWLER: My concern is that opening up this account sets a dangerous precedent, in that once one 
department sets up its own new tax, by budget time next year every director general, including the Commissioner 
of Police, will be finding new ways to introduce new taxes to make up for the three per cent efficiency dividend. 
I believe that that is all this exercise is about. I may not be  perceived to be the greenest person in this house, but 
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I want to see the resources of the Department of Environment and Conservation increased, because its lack of 
resources slows down the approvals process for my beloved mining industry. I want the department to have more 
resources, but I do not want it to have this very dangerous way of imposing a new tax, because every director 
general and every agency head will be thinking up schemes in the next 12 months to impose their tax to increase 
their budget and not go through consolidated revenue. There is a very good reason why we have consolidated 
revenue and why we have a cabinet process, and that is for the various ministers to put before the expenditure 
review committee reasons why their budget should be increased over other budgets, so that it is done in an 
organised and orderly process. Suddenly, here we have one department going out of consolidated revenue, and 
the department should not have to do it. It should get its money from consolidated revenue like every other 
government department and every other agency. If this amendment goes through and the government creates a 
separate fund under clause 5, �Section 73 amended�, I believe that every director general and every agency head 
will be saying to their staff, �Okay; we have six or seven months to start dreaming up new taxes, and we�re 
going to impose them so we can increase our budget.� 
I say to the minister: what is to stop the minister himself, the Minister for Water, imposing a new tax, or a new 
form of levy, that does not go to consolidated revenue but goes directly into his department so that the minister 
can bypass the normal expenditure review committee process? I believe this is dangerous. I will oppose the 
amendment. I do not want the Department of Environment and Conservation to lose one dollar out of this. The 
member for Alfred Cove, the member for Fremantle and I all have our concerns. I think we all want to achieve 
the same thing in the same way at the same end. 
Dr J.M. Woollard: I�d like more money to go to DEC. 
Mr J.J.M. BOWLER: So would I. If DEC gets more money, people may say, �Why are you opposing this?� I 
say that DEC should put its case like every other department and every other agency under the normal cabinet 
process; it should not have this new tax and bypass those tried and true processes. What is to stop the minister, 
and what is to stop the minister�s colleague the Minister for Police, who is sitting behind him, from contacting 
their various directors general straightaway and saying, �The floodgates have been opened. Let�s get our ideas in 
when we start the budget process in next February or March�? 
Dr G.G. JACOBS: I thank the member for Kalgoorlie for his question. At the outset, I think it is important to 
say that this is not a new tax or a new levy. The levy already exists; it has been there since 1998. The member 
mentioned that, as Minister for Water, I could think up a way of levying someone or a product, and be able to 
raise moneys in that way. That would be resisted, because it would in fact be a new program, a new structure, a 
new levy or a new tax, if one likes. This levy already exists. It is not new; it has been around since 1998. 
I think the other thing to put in perspective is that this levy raises a very, very small component of the total 
money picture. We are talking about a figure in excess of $300 million, from which we are raising $39 million 
for DEC under the forecasted arrangements. Of that, of course, $13 million � 
Mr J.J.M. Bowler: Which is a far greater percentage than every other department was asked to forgo. 
Dr G.G. JACOBS: Twenty-five per cent goes to waste management. As I said before, the argument that this is 
better than what happens in New South Wales is because New South Wales has a levy of about $58.50 compared 
with what we are talking about with our levy of $28. Essentially, half that New South Wales money goes into 
consolidated revenue. With this program, what I can stand here and defend very reasonably is that at least that 
money goes to environmental-related causes, if one likes. I take on board what the member is saying. However, 
we must do better in the recycling area. I do not think the member has any argument with that. I understand what 
he is saying. However, firstly, it is not a new tax. It is a very small component. Other jurisdictions put money 
into consolidated revenue. That is not as good as what we are doing, which is at least putting it into 
environmental-related controls, management and monitoring. 
Mr J.J.M. BOWLER: The minister is disingenuous to say that it is not a new tax. Sure, it is not a new levy, but 
this aspect is new. The government is setting up a new account as a tax off the levy. Therefore, to say that it is 
not a new levy is technically correct, but to say that the government is not imposing a new tax on Western 
Australians is disingenuous. Secondly, when the minister says that the government is being open and honest and 
that it will not go into consolidated revenue, I say that that is the problem. Once again I will use the example of 
the Minister for Police. We might suddenly end up going down the American path of sheriffs running around 
imposing fines and concocting offences because the money goes into their pockets, or into the local office. If we 
start doing that, I am sure that the police will find some very good reasons to impose some new fines�let us call 
them once again �taxes�. If that money goes to police, there is an incentive for police to start imposing a stronger 
regime than they would do if it went to consolidated revenue and their budget was unaffected by their efforts. 
Therefore, to say that this is not a new tax is wrong. Sure, it is not a new levy, but the minister knows and I know 
that it is a new tax that is coming off an old levy. Is it the case that it is a tax off an old levy? 
Dr G.G. JACOBS: It is a levy that has existed since 1998. In the cause of stimulating recycling and waste 
management in the community, the levy is going up. The member for Kalgoorlie said that this will set a 
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precedent and that it is a sinister way for a department to get moneys. In the budget, we have described other 
methods by which DEC can source retained revenues. An amount of $16.8 million was raised from regulatory 
fees, and that is in the budget papers. There are lots of ways of raising retained revenues within departments, and 
DEC already does that. I do not know how else to say it. I reiterate the point that if we have a scenario in which 
50 per cent is put into consolidated revenue, who knows where it will go? If it is put into our scheme, at least we 
know it will go to environmental-related causes and programs in Western Australia. 

Dr J.M. WOOLLARD: I wonder whether I could get the minister to clarify something for me, again bearing in 
mind that it may be 25 per cent, 75 per cent or 100 per cent, dependent upon whether the member for 
Fremantle�s amendment gets up. Proposed subsection (4) states � 

Any levy paid is to be credited to an operating account of the Department � 

Can the minister explain how the Waste Authority currently links with DEC? Which department would it be, and 
what would happen under those different funding arrangements, whether it is 25 per cent, 75 per cent or 100 per 
cent that goes to the Waste Authority? 

Dr G.G. JACOBS: I will take some advice on that. I thank you for your patience, Mr Deputy Speaker. I have 
been advised that all the moneys go into the WARR account. 

Dr J.M. Woollard interjected. 

Dr G.G. JACOBS: I am just using the acronym. Under the new arrangements that this amendment touches on, it 
will go to the Department of Environment and Conservation. The $30 million�the 25 per cent�will be 
apportioned to the waste avoidance resource recovery account. 

Dr J.M. Woollard: Tell me again. 

Dr G.G. JACOBS: Under the current arrangements, all the moneys go into the waste account. Under the new 
arrangements, the moneys will go into a DEC account and then 25 per cent of that DEC account will be 
apportioned to the WARR account. 

Dr J.M. Woollard: As a result of the member for Fremantle�s amendment, the amount of the forecast levy for 
the financial year under proposed section 79(2)(3A) takes out the 25 per cent and means that any additional levy 
that is raised still goes to that department. How is that money then managed? 

Dr G.G. JACOBS: I do not want to talk about a clause that we will deal with later. I am sure that the member 
for Fremantle will explain what her amendment means. I understand that it is not practical for me to concede that 
all the moneys raised will go into the WARR account. As I have said, we are proposing to raise $52 million, and 
25 per cent of that will go into the WARR account. We can talk about how that money will be embargoed when 
we get to clause 7. We are now talking about the collection and application of the levy and we are inserting 
proposed subsection 73(4) to allow funds raised by the levy to be credited into the operating account of DEC. 

Dr J.M. WOOLLARD: This clause very much impacts on clause 7 because the levy under proposed section 
79(2)(3B) is going to go to the department, or will it? Whether it is 25 per cent or 100 per cent, will the money 
go to the department? If it is 100 per cent, will it be used for waste recovery, or if it is 25 per cent, will it go to 
waste? I am not sure about that. If a division were called now, I would find it difficult to decide how I would 
vote on this clause because the minister has not clarified it for me. I am sorry if I am taking a while to understand 
what the minister is saying. However, he has not clarified what will happen whether it is 25 per cent or 100 per 
cent. At the moment, I know that it goes to waste. If the numbers are such that the current amendment on the 
table of 25 per cent and 75 per cent is lost and 100 per cent would go to the appropriate department that deals 
with waste avoidance and resource recovery, would the authority still go through the Financial Management Act 
to DEC and be forwarded to the Waste Authority? 

Dr G.G. JACOBS: The member for Alfred Cove wants to talk about the member for Fremantle�s proposition 
that all the moneys from the levy go into the WARR account. 

Dr J.M. Woollard interjected. 

Dr G.G. JACOBS: That is not the proposal. The member for Alfred Cove wants to talk about the member for 
Fremantle�s amendment. I am sure that when the member for Fremantle gets to it, she will explain what the 
100 per cent means and where she wants the money to go. Forgive me if I am wrong, member for Fremantle, but 
I believe that the tenor of her amendment is that all the moneys that are collected from the levy should go into 
the WARR account. That is not the object of this bill and members know that that has not been the object of the 
bill from the very start. We can debate that all day, but that is the proposal. It can be argued that all the moneys 
raised from the levy should go to waste management. I am proposing to members that of all the moneys raised, 
25 per cent will be guaranteed to go to that fund and that the other 75 per cent will go to environment-related 
programs and causes. The levy raises about $11 million or $11.5 million. 

Dr J.M. Woollard: Which department will it go to? 
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Dr G.G. JACOBS: I am advised that it will go to the WARR account, which is, principally, the public service 
assisting in the administration of the act�that is, DEC. 

Mr C.J. Tallentire: That is the present arrangement. 

Dr G.G. JACOBS: That is the future arrangement. 

Dr J.M. WOOLLARD: Does this not change the current arrangement? The current arrangement for the levy 
that was introduced in the 2007 Waste Avoidance and Resource Recovery Bill provides that the funds raised by 
that levy will go to DEC. Does this amendment to section 73(3) maintain the status quo because the money will 
still go to DEC? That is all I want to ascertain from the minister. 

Dr G.G. JACOBS: I am advised that it goes into the WARR account, which is administered by the Waste 
Authority. 

Dr J.M. WOOLLARD: By which department? Is it done through DEC? 

Dr G.G. JACOBS: It is just as I have said. It goes into the WARR account and is administered by the Waste 
Authority. This bill proposes that the moneys go into DEC and that 25 per cent of that amount be apportioned to 
the WARR account. 

Dr J.M. WOOLLARD: I very much appreciate the minister�s patience today. I am still meeting with the 
Minister for Environment to discuss this bill and I hope to have further discussions with her over the weekend. I 
wonder whether the Leader of the House might consider postponing this clause so that when it is debated again 
and a division is called, I will fully understand how it works. Without knowing what is going to happen with the 
other clause, I am not sure how this clause will work. 

Dr G.G. JACOBS: I do not agree with the member for Alfred Cove. This amendment to section 73 puts in place 
the structure to allow the funds to go to DEC. I believe�I may be wrong�that one of the major concerns of the 
member for Alfred Cove is that if the forecast is for $52 million, and 25 per cent of the forecast is $13 million, 
the $13 million will decrease as the forecasted revenue decreases, as less waste goes into landfill. The member 
for Alfred Cove wants to embargo the 25 per cent to equal $13 million, to make sure that the government holds 
to that amount. Is that right? 

Dr J.M. Woollard: Yes. 

Dr G.G. JACOBS: I believe we can have a discussion about clause 7, but passing this clause will not negate or 
go across what the member is trying to do. This clause will provide a structure for the payment of the levy. 
Proposed subsection (4) provides for the levy to be paid into an operating account of the department established 
under the Financial Management Act. There it is; if the member wants to have argy-bargy about trying to 
embargo the 25 per cent to equal $13 million, we can have that debate later. I do not think that anything to do 
with this particular clause will prejudice any negotiation that the member might want to have with the Minister 
for Environment on clause 7. 

Dr J.M. WOOLLARD: It will not embargo any conversation, but it means that I am unable to get a guarantee 
through our discussions that the money that is currently going to the objectives of the Waste Avoidance 
Resources and Recovery Act, which include resource recovery, recycling, reducing environmental harm and 
pollution through waste management, promoting efficient use of resources and all the other things I listed earlier. 
It would be better to remove the 25 per cent when we get to clause 7, so that any additional moneys going into 
this area will go to the objectives of the original act. We could then come back with a separate bill that 
acknowledges that the three per cent cut to DEC was a bad thing, and the sum of money that would have been 
created through this tax�which I think is really 10 per cent�would go to DEC through another mechanism. I 
will not oppose this clause if a division is called, but I will abstain from voting because my conversations with 
the Minister for Environment are ongoing and I am not sure how this clause will operate in light of clause 7. I 
think that that is as clear as I can make it for the minister. 

Dr G.G. JACOBS: I ask the member for Alfred Cove how the passing of this clause, including the proposed 
subsection providing for the creation of an operating account for the Department of Environment and 
Conservation, will prejudice any further negotiations the member might want to have with the Minister for 
Environment about sureties on moneys to the waste management account? We are talking about the total 
amounts of money raised that will go into the account that is to be established. The member�s issue is the 
apportionment of moneys to waste management. If the member is to take the view that she does not want to deal 
with this clause at the moment because it might threaten negotiations that she might have � 

Dr J.M. Woollard: Wouldn�t it mean that the moneys, rather than going to the department, would go to the 
Waste Authority? If it is not to be a 25-75 per cent division, the money would go to the Waste Authority rather 
than to the department. All we would be doing by passing this clause would be to add another layer of 
bureaucracy, if the money is going to stay with the Waste Authority. If this bill is passed as it is now, with the 
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guarantee for waste management, we will need that level of bureaucracy; but I don�t think we would need an 
additional level of bureaucracy if the money were to stay with the Waste Authority. Forgive me if I�m wrong, 
but that�s my understanding. 

Dr G.G. JACOBS: The member for Alfred Cove talks about bureaucracy. We are creating an operating account 
for the Department of Environment and Conservation. What is particularly bureaucratic about creating an 
account through which moneys can come in? The member for Alfred Cove wants to raise issues about the 
sureties of moneys going into waste management. It is an argument about hypothecation and apportionment, and 
about sustaining that apportionment into the future. Why do we have to stall the creation of the account if the 
member�s issue is hypothecation? 

Dr J.M. WOOLLARD: I do not think it is. The minister explained earlier that levies are currently being paid 
automatically to the Waste Authority. This is an arrangement for the government�s new 25-75 per cent funding 
structure. We already have someone responsible for the management of these funds, but we are moving 
responsibility away from the Waste Authority to the Department of Environment and Conservation. 

Dr G.G. JACOBS: I do not know whether I can add anything to what I have already said. The new 
arrangements essentially mirror the existing administrative arrangements. This is not another layer of 
bureaucracy; this clause will not create another empire. It is creating an account into which this levy can be paid 
under the Financial Management Act. I believe that the member�s issues are about surety of hypothecation, what 
the hypothecation will be into the future, and how it will be sustained. I do not think that the member�s issues are 
about creating an account for DEC. 

Dr J.M. Woollard: So you�re saying that this clause is not going to create an extra 0.5 FTE or 0.7 FTE position 
within DEC? You�re saying that there is already an FTE within the Waste Authority. If that is what the minister 
is saying, I�m happy to accept it, but if this clause leads to the employment of a new FTE position, I�d rather 
abstain from voting. 

Dr G.G. JACOBS: The answer is essentially no; it does not create an administrative structural arrangement that 
will soak up funds. The member is talking about bureaucracy. The DEC currently collects funds on behalf of the 
Waste Authority. We are not creating a new bureaucratic administrative arrangement.  

Dr J.M. Woollard: Then in good faith, I will support you on this motion if a division is called. 

Clause put and a division taken with the following result � 
Ayes (27) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Dr K.D. Hames Mr P.T. Miles Dr J.M. Woollard 
Mr G.M. Castrilli Mrs L.M. Harvey Ms A.R. Mitchell Mr A.J. Simpson (Teller) 
Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan  

Noes (24) 

Ms L.L. Baker Mr J.N. Hyde Mr A.P. O�Gorman Mr T.G. Stephens 
Mr J.J.M. Bowler Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire 
Ms A.S. Carles Mr J.C. Kobelke Ms M.M. Quirk Mr A.J. Waddell 
Mr A.J. Carpenter Mr F.M. Logan Mr E.S. Ripper Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr C.J. Barnett Mr J.R. Quigley 
 Mr B.J. Grylls Ms A.J.G. MacTiernan 
 Mr J.E. McGrath Mr B.S. Wyatt 

Clause thus passed. 

Clause 6: Section 76 amended � 
MR J.C. KOBELKE: Clause 6 changes the arrangement in which moneys are raised by way of penalty. The act 
as it stands allows�in a section that we will seek later to amend�for amounts paid by way of penalty to be 
deposited in the waste avoidance and resource recovery account. This amendment will change that arrangement 
such that the money raised by way of penalties will now be deposited in a department account�and for the 
moment that is likely to be a Department of Environment and Conservation account. I would like the minister to 
advise the house about the total amount of money raised by way of penalties in recent years; that is, could the 
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minister provide the figures for the past two or three years for the amount of money, if any, that has been paid by 
way of penalty? 

Dr G.G. JACOBS: I thank the member for Balcatta for his question. Clause 6 inserts new section 76(3), which 
will allow for money paid by way of penalty for non-payment of the levy to be paid directly into an operating 
account. DEC has just created an operating account to provide for the levy money that will come in�25 per cent 
of which will be apportioned to the WARR account. I would have thought it reasonable that, having created that 
account, those levy and penalty payments be deposited into that account. Prior to this clause 6 amendment, we 
have created the account and it seems very reasonable, having created that account, to deposit the levy and the 
fines and penalties into that account. The member may have some issue with that. 

Mr J.C. Kobelke: That was not my question. 

Dr G.G. JACOBS: Then ask the question again. 

Mr J.C. KOBELKE: Sorry, minister; I realise that there was a bit of commotion at the commencement of the 
debate on this clause. 

Dr G.G. Jacobs: There was a bit happening! 

Mr J.C. KOBELKE: My question was quite specific and at this stage is not about the change to the account that 
the penalties will be deposited in. That was not my question. My question was: can the minister inform the house 
as to what penalties have been paid in the last two or three years? 

Dr G.G. JACOBS: The advice that I have is nil. 

Mr J.C. KOBELKE: I thank the minister for his answer.  

My second question is one about which the minister must have had some intuition because he was seeking to 
answer it before I had asked it! Under the current arrangement, money paid by way of a penalty is deposited in 
the WARR account. Proposed section 76(3) before the house will allow for any such penalties to be paid into a 
special departmental account and not into the WARR account. As the minister indicated, the allocation of money 
to the WARR account will be out of the departmental account established by the clause 5 vote that inserted new 
section 73(4). The issue then is: how are the penalties taken into account when the 25 per cent is calculated? Are 
they part of it or are they not? 

Dr G.G. JACOBS: I thank the member for Balcatta for the question. I am advised that the levy paid, plus 
penalties for non-payment, constitute the forecast levy amount. The forecast levy amount, as we have talked 
about in this place many times, is $52 million, and that consists of the levies paid plus the penalties for non-
payment; and, of course, of that $52 million, 25 per cent is apportioned to the WARR account. 

Mr J.C. KOBELKE: I would now like to see whether the minister can elucidate a matter that was touched on in 
the previous clause, but does sit here as well, as it relates to the new operating account that will be established 
and into which the penalties will go. The member for Alfred Cove a little while ago made a very good point, but 
I want to take it in a slightly different way to ensure that we do not leave open to legal challenge the amendments 
that are being made here. Under the current arrangements, money is collected in the WARR account, and the 
WARR account has quite clear objectives. We will come to another clause later that will change those objectives 
but I will leave that debate until then. However, it allows for the expenditure to relate to the objective of this 
clause or to section 4A of the Environmental Protection Act 1986. The question I would like the minister to 
clarify for me, if he can, is: when money is paid out of this new operating account, does it actually have to 
comply with the objectives of the Waste Avoidance and Resource Recovery Act; or is the minister saying that 
once the money goes off into that operating account to the department, it is no longer caught by the objectives of 
the act that actually raised the money? 

Dr G.G. JACOBS: I thank the member for Balcatta for the question. My advice is that the answer is no. 
However, the amendment to section 79 of the act in clause 7 refers to the 25 per cent portion. 

Mr J.C. KOBELKE: I thank the minister but I will follow up to make sure we have absolute clarity here. I take 
the minister to be saying that we will have in place on the statute book of this state the Waste Avoidance and 
Resource Recovery Act, as amended, which will allow money to be used for things that are not the purpose of 
the act. In fact, then, we are making a bit of a travesty of the established practice of law in this state. We have 
established an act with very clearly stated objectives, and now we will use that act for something totally 
different. It surprises me that the minister or his advisers drafting the bill have not found that it would be smarter 
to put in a little amendment to the objectives of the act so that we do not ultimately use the act to achieve an aim 
that is not allowed by the act. 

Dr G.G. JACOBS: I am advised, and I have said this before, that the minister is obligated under clause 7 to 
allocate a percentage, 25 per cent, to the WARR account for the purposes of the WARR act. 

Mr J.C. Kobelke: That�s not the point I am making. 



6634 [ASSEMBLY - Wednesday, 9 September 2009] 

 

Dr G.G. JACOBS: The other concerns that the member for Balcatta described are covered, I believe, under 
section 79 of the act, as it will be amended. 

Mr J.C. Kobelke: Section 79 of the act or the bill? 

Dr G.G. JACOBS: Clause 7, �Section 79 amended�. The argument put by the member for Balcatta is about 
consistency, I suppose. Clause 7 reads � 

(1) In section 79(1) delete the passage that begins with �kept �� and ends with �that Act,� and 
insert: 

kept as an agency special purpose account established under the Financial 
Management Act 2006 section 16 

Mr J.C. KOBELKE: The minister is saying things that I think are relevant to some of the changes to the 
legislation, but I press the minister because I do not think he is facing up to the issue I am raising, or perhaps I 
am not raising it as clearly as I need to. We are dealing in this clause with a special account that we established 
under clause 5; that is, a special account under the department into which the money is to go from both the 
penalties and the money raised through the levy. We know then that the minister of the day can allocate at least 
25 per cent of that into the WARR account. However, this is not what I am arguing about; that is the background 
to it. The issue is that the act that we are seeking to amend will still have the same objectives that are outlined in 
section 5 if the amendment is agreed to. I understand that the answer the minister gave goes to some of the 
administrative arrangements in place�I am not arguing at this stage about those administrative arrangements. 
For the purpose of a challenge that may be made to the act at some later stage, the principles on which we are 
basing these things must be as clear as possible. That is why I have come back, as the member for Alfred Cove 
did, to the objects of the act, which are in section 5 of the act. The objects of the act quite specifically relate to 
matters regarding avoidance of unnecessary resource consumption, resource recovery, disposal, reducing 
environmental harm, promoting efficient use of resources�all matters to do with waste, not to do with wider 
environmental issues. There is also a statement in section 5(2) of the act, which reads � 

The principles set out in the EP Act section 4A apply in relation to the objects of this Act. 

Again, I am not a lawyer and I am not really familiar with that provision, but, on my reading, section 4A of the 
Environmental Protection Act is about the principles, which is different from the objects. Therefore, what we are 
now dealing with in this suite of clauses that will amend the WARR act is the diversion of money to a purpose 
that is not covered by the objects of the act. To my earlier question the minister answered yes�that is, we now 
find that money collected by the levy will go to purposes that are not covered by the same things in the WARR 
account; the money is therefore going wider. It seems to me that money will be applied in a manner that will not 
in any way meet the objects of the act. The question I want the minister to try to address, if he can, is: is there 
any concern that it could be open to legal challenge? Secondly, in terms of good drafting of legislation, what is 
involved in allowing an act to be used for a purpose that is totally outside the stated objects of the act? Thirdly, 
would it not be more appropriate to make an amendment to the objects of the act in section 5 so that we do not 
find ourselves in the situation of using a statute for a purpose for which it was not intended and which is not in 
keeping with the objects of that statute? 

Dr G.G. JACOBS: I thank the member for Balcatta for that explanation. I am not a lawyer either. Although the 
member maintains that there is an issue between the primary objects of the act and the principles set out in the 
Environmental Protection Act, I am assured from the advice I have that this has been gone through very 
thoroughly. We are not opening ourselves up for a challenge. Essentially, the work has been done on this and all 
I can advise is that definitely, no, we are not opening ourselves up for a legal challenge in this regard. 

Mr C.J. TALLENTIRE: I think the member for Balcatta and indeed the member for Alfred Cove have really 
hit on some extremely valid points. The issue of the objects of the act, as I explained when we were discussing 
clause 5, is really something of great concern. I think throughout this debate we have seen that the minister is 
struggling to understand what the issue of waste avoidance is about. To put it in medical terms, given that is the 
minister�s background, we are dealing with the fact that the Waste Avoidance and Resource Recovery Act set up 
a fund for a Waste Authority to deliver preventative measures�just as we put a lot of money in medicine 
towards preventative measures so that we do not have problems later�so that we would not have a huge amount 
of waste material that must go to landfill or be recycled. We will not have to make that choice if we can take 
preventative action so that right from the beginning we have the products and the whole supply chain designed 
so that we do not create waste in the first place. However, we are seeing some sort of entrenchment of the idea 
that we must have waste, which will then attract a levy that will enable the funding of our environmental agency, 
as has been proposed and debated. That is simply the wrong approach altogether.  

Getting to the specific point of clause 6, which deals with the penalties that will arise if the levies are not paid, 
we heard earlier that in fact to date there has not been a case in which an entity has been charged with failing to 
pay its levy. However, it remains to be asked: where should the money from the penalties go? Given that the 
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money is raised in connection with failure to pay that levy, I think it is only reasonable that that money go not to 
the department for general dispersal throughout the entire environmental agency, but specifically to the waste 
avoidance and resource recovery account.  

Therefore, I would really appreciate it if the minister would address two points. Firstly, can the minister clarify 
that he now understands that the legislation�s intention is all about providing preventative measures and not 
about taking action after waste has been created so that we have to recycle it or send it to landfill? Secondly, can 
the minister explain why, in the event that someone does not pay the existing levy, that money should not go into 
the WARR account? Why should it be somehow separated into the department�s account? 

Dr G.G. JACOBS: I thank the member for Gosnells for using an analogy, if we like, that I could understand. 
However, I reiterate that, yes, the levy is a pre-emptive measure and increasing the levy will very much 
strengthen that measure. I believe, and I said last night, that what we are doing will create a situation whereby we 
promote in a pre-emptive way a change in the culture of just sticking waste in the bin and putting it in a big hole 
in landfill.  

As to the other matter about why the penalties should go into the account that we have created, we have just been 
through the issue of creating an account for moneys to come in from the levy. As I said to the member for 
Balcatta, I would have thought that it was more than reasonable that moneys for non-payment of fees and 
whatever would go into that account as well. That will contribute to the forecast revenue, and a recommended 
25 per cent of that revenue will go to the waste account. It probably touches on some of the things that the 
member for Balcatta was saying�and this is one of the member for Gosnells� points too�that the levy is 
imposed by the Waste Avoidance and Resource Recovery Levy Act. The levy act does not specify the purposes 
for which the levy can be used; that is specified only for funds in the WARR account. The act does specify that 
the WARR account moneys can be used only for the purposes of the WARR act, which is about waste 
management. Clause 7 of the bill will deal with the allocation of the funds in the account for those purposes. 

Dr J.M. WOOLLARD: I was very pleased to hear that the current levy has not attracted any penalties, so 
hopefully there will be no changes to that with the increased levy. I know it has been done because of the 
changes made to clause 7, but I wonder whether it would be possible for the minister to provide details of the 
expected revenue that will be collected from this levy over the forward estimates for the next four years, please. 

Dr G.G. JACOBS: The best I can do is reiterate what I have said; that is, the forecasted moneys from the levy 
will be $52 million. 

Dr J.M. Woollard: Does the minister expect it to be the same for the next four years? 

Dr G.G. JACOBS: Obviously there are some variables in that, but that is the expectation. 

Dr J.M. WOOLLARD: I simply want to ascertain whether the minister anticipates that those amounts will go 
up or down. 

Dr G.G. JACOBS: As I probably said before, the forecast revenue from this landfill levy is $52 million. There 
might be some behavioural changes, if we like, or a cultural change�I refer to some of those things that we have 
talked to the member for Gosnells about, such as getting people to recycle more material and therefore 
decreasing the need for new materials in society, which is all good; that is what we are about and what we need 
to do. We have heard about how badly we do that; about how low recycling rates are and about how high landfill 
use is in the jurisdiction of Western Australia. However, as for me trying to predict what those levels will be, it 
depends on how quickly those changes are adopted by people. We have created a situation that will allow for 
increased recycling rates and decreased landfill use, so it is possible that the total revenue over time will go 
down as landfill is used less and recycling is used more.  

Dr J.M. WOOLLARD: Is the minister saying that the forward estimates have not factored in a decrease in this 
levy and that over the next four years it will be $52 million for each year?  

Dr G.G. JACOBS: All I can do is refer the member to page 888 of the Budget Statements and under the heading 
�Economic Audit� she will find a subheading �Waste Management Landfill Levy�. It shows that an amount of 
$39 million has been allocated in 2009-10; $39 million in 2010-11; $39 million in 2011-12; and $39 million in 
2012-13.  

Mr J.C. KOBELKE: I will pursue what the minister was saying to try to gain an understanding about why they 
have flat-lined the revenue. The expectation that this minister has created in this debate is that by increasing the 
levy so substantially, less waste will go into landfill. Therefore, one would expect that there should be a 
reduction. Western Australia is an expanding state; therefore, more waste will be created. If the minister�s 
argument for increasing the levy is that it will deter people from taking waste to landfill, he would have factored 
in a decline. What is the factor that has led the Department of Environment and Conservation, the Waste 
Authority or Treasury to allocate $39 million each year across four years? It is totally contrary to the minister�s 
argument that he is increasing the levy to reduce the amount that went to waste.  
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Are there two factors working here? Am I to accept that the minister is right in that the increase in the levy 
per tonne, or per cubic metre, will lead to a reduction, but there is another factor working that will cause the levy 
to go up, which is that the government has fundamentally changed what the levy is about and the levy is now 
predominantly about funding the Department of Environment and Conservation? If so, the bureaucracy will take 
over and drive it to get more money. In that case, more waste would be to its benefit. We have counter forces 
working here; firstly, the increased costs that the minister argued will reduce the amount of waste and, secondly, 
an agency with an incentive to create more waste because it will get more money for its important programs. 
What will be the balance? Is there another explanation for why the minister has suggested that there will not be a 
reduction in the money collected from the levy as we move into the out years?  

Dr G.G. JACOBS: The member for Balcatta would understand that there are variables here. I often say in my 
capacity as Minister for Water�and the member would be able to identify with this�that there is not an exact 
science for that area. We have some science in this area, but the member is asking us to predict into the future. 
There are variables; for example, increased economic activity, increased building rates, decreased building rates, 
how much waste there will be, depending on economic activity and how development occurs. There are all sorts 
of variables to consider in how the culture change takes place�will people adopt it or will new industries adopt 
the attitude that they will take the waste to landfill because they do not have the time to sort the material and it is 
not the commercial driver they thought it would be? I cannot give the member an answer. We have not factored 
in a decrease. If there is a decrease, the necessary adjustments would have to be made by Treasury, both in the 
midyear and annual reviews. We cannot say that it will be $52 million this year, but it will be this amount next 
year, that amount the following year and $40 million by 2012-13. There are variables to be factored in and it is 
not a perfect science. We are setting up a new system and we have to consider many factors, including how 
many people will adopt the landfill solution and how much economic activity there will be in the construction 
industry.  

Mr C.J. TALLENTIRE: The time has come for the minister to reveal the economic analysis that has been used 
to establish what the price elasticity of waste to landfill actually is. The proposal is that the levy go to $28 per 
tonne for inert landfill. Yesterday, in debating another clause, I pointed out to the minister the best expert advice 
available; and it comes from an inquiry by the Legislative Council. Councillor Doug Thompson, who is the chair 
of the Forum of Regional Councils, pointed out that at current prices it would be easier for us to just stick it into 
landfill. I acknowledge that that is based on the current rate, but he said in his evidence that even if we were to 
put the price up to $120 per tonne for inert landfill, there would not be the actual price elasticity and we would 
not have reached the point where it becomes viable for people to look at alternative measures other than landfill 
for the treatment of their inert waste. The time has come for the minister to clarify that.  

On another point, I have yet to hear a good answer as to why we are proud that the number of people who have 
had to pay penalties for not paying the levy is low. While it would be very nice to assume that nobody has fallen 
into that category, because nobody has offended, it could also be that there has not been any investigation of 
people who have been defaulting. We need some information that demonstrates that the current arrangement 
gives, firstly, the relevant agency the capacity to pursue those who are defaulters and, secondly, an assurance that 
into the future the agency would have the capacity to pursue those who neglect to pay the actual rate.  

Dr G.G. JACOBS: For the information of the member for Gosnells, I am advised that there is a compliance 
program for people who default. We have an existing levy system and we have a compliance program for that. In 
suggesting that we will not follow these up, or cannot follow these up, it is important to recognise that the levy is 
paid by landfill operators and they pass on the cost to users. The levy is the only part of the disposal fee. 
Currently, there is little incentive for the operators not to pay.  

It is important that we come back to this clause, which refers essentially to the amount paid by way of that 
penalty going into an operating account that will be created by DEC under clause 5 of this bill. The member 
referred to evidence given by Mr Don �  

Mr C.J. Tallentire: It was Councillor Doug Thompson, the chair of the Forum of Regional Councils.  

Dr G.G. JACOBS: He referred to the lack of incentive to promote recycling waste instead of sticking it into 
landfill. I think he is talking about putrescible waste and not construction and demolition waste. The New South 
Wales experience is that waste to landfill has significantly decreased from something like 65 per cent to about 
20 per cent. The levy has created an environment in which there is a bit of carrot and a bit of stick. The carrot is 
providing incentives for people not to send waste to landfill and to create a recycling scenario; the stick takes the 
form of penalties for non-payment. This is all about, in a moderate way, trying to create an environment in 
which, as the member said in his second reading contribution, we need to do better. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6647.] 
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QUESTIONS WITHOUT NOTICE 
HIGH SCHOOL TEACHERS � TEACHING POSITIONS IN PRIMARY SCHOOLS 

666. Mrs M.H. ROBERTS to the Minister for Education: 
I refer to the minister�s claim that some surplus-to-formula high school teachers displaced because of the half 
cohort would be able to convert to take up teaching positions in primary schools. 

(1) What measures has the minister put in place to enable this to happen? 
(2) How successful does the minister think it will be? 

Dr E. CONSTABLE replied: 
(1)-(2) Indeed, we have asked for expressions of interest from teachers in secondary schools to see whether 

they are interested in converting to primary school teaching. I cannot remember the exact number, but 
upwards of 200 expressions of interest have been received from teachers. During the school holidays a 
program will be put in place for teachers wishing to take up that offer. I understand that a large number 
of teachers want to do that. There is an issue relating to teachers in regional areas, and we are 
considering the possibility of going to regional areas to provide the program for teachers who wish to 
make the conversion from secondary to primary teaching. There has been a large uptake to this point, 
and I expect that more teachers will consider it as a viable option. It is very gratifying to see that 
teachers in the secondary system want to move into primary teaching, particularly upper primary 
teaching. Teachers with specific interests in subject areas such as science, English and mathematics will 
provide great resources to primary schools if they make that move from secondary to primary. 

HIGH SCHOOL TEACHERS � TEACHING POSITIONS IN PRIMARY SCHOOLS 

667. Mrs M.H. ROBERTS to the Minister for Education: 
I have a supplementary question. Is it or is it not the case that the so-called retraining is just a two-day course 
during the school holidays, and just one day shadowing a primary teacher? 

Dr E. CONSTABLE replied: 
I understand that the program will begin during the school holidays. I thought it lasted up to a week, but it may 
well be less than that. That retraining will continue during the fourth term in preparation for the beginning of the 
next school year. 

OFFICE OF THE INFORMATION COMMISSIONER � WORKLOAD INCREASE 

668. Ms A.R. MITCHELL to the Attorney General: 
Before asking my question, I acknowledge, on behalf of the member for Alfred Cove, the students of Santa 
Maria College, who are in the public gallery today. 
I refer to the 2009-10 ongoing estimates hearing on 7 September 2009 regarding the Office of the Information 
Commissioner. During the hearing the commissioner informed the committee that his office�s workload had 
increased by 80 per cent in the past year. Can the Attorney General elaborate on this issue and speak to the 
consequences of this increased workload? 

Mr C.C. PORTER replied: 
I thank the member for Kingsley for her question. The government takes the matter of government access and 
accountability very seriously. It was an election commitment, and we remain committed to it. In fact, some of 
the press releases that have emanated from the office of Hon Ljiljanna Ravlich consequent upon the ongoing 
estimates hearings have been, to say the least, quite hurtful, when we consider what has actually been happening. 
There is a backlog of complaints that the Information Commissioner is dealing with, and I will be meeting with 
him this afternoon on that issue. However, it is instructive in these circumstances to take that backlog in context. 
We are dealing with either an unprecedented influx of freedom of information applications and complaints � 
Mr E.S. Ripper: Or an unprecedented ministerial resistance to providing information? Maybe that is what we 
are dealing with. 
Mr C.C. PORTER: The Leader of the Opposition raises a very good point, because the quality of the 
applications and the quality of the complaints is precisely the nub of this issue. 
The first thing to do is to look at the context of this matter. I have undertaken a bit of analysis of the applications 
and complaints that have been made between 2008-09 and 2007-08; that is, a comparison between two years. 
The number of formal complaints has increased from 102 to 180, which is a 66 per cent increase. That is 
significant by any measure, but where are the complaints coming from? The number of complaints from 
individual members of the public has actually decreased by seven per cent, so they are obviously happy with the 
job government is doing on FOI applications. 



6638 [ASSEMBLY - Wednesday, 9 September 2009] 

 

Mr T.G. Stephens: The opposition is doing it on behalf of the public. 

Mr C.C. PORTER: Is that right? That is an interesting supposition, and I will get to that. 

The number of complaints from the media has halved. The media are obviously very happy with our 
responsiveness. Where are the complaints coming from? Complaints from members of Parliament have 
increased by 2 000 per cent. To be fair, it is a brilliant political strategy�bombard the Information 
Commissioner with spurious applications and complain about every refusal, and those complaints must all be 
dealt with, no matter how mindless they are, and then make a press release complaining that there is a backlog. 
This goes to the issue of the quality of the applications. I will provide an example. This is not the example of a 
parliamentary question that I had recently about what sort of on-hold telephone music our offices play. That was 
a savagely insightful question! 

Mr E.S. Ripper: It is if you break the law and don�t pay the copyright fees. You are the Attorney General. 

Mr C.C. PORTER: Does the Leader of the Opposition have any evidence that there has been � 

Several members interjected. 

The SPEAKER: Order! Members on my left might have suggestions about how the Attorney General should be 
answering this question. My preference at this point is to hear from the Attorney General. 

Mr C.C. PORTER: I refer to request 20080068. The request was for all documents and correspondence within 
the Premier�s office requested and received from agencies other than the Department of Industry and Resources 
and the Department of the Premier and Cabinet. That really narrows it down. How long would it take to deal 
with one of those matters? We must take a look at the environment in which we have been placed, and read the 
media statements released by Hon Ljiljanna Ravlich. She states � 

It was also revealed that 40 per cent of complaints received over the past year were complaints made 
against Ministers� offices. 

That is quite right, but again I draw attention to the quality of those complaints. I advise members present to read 
the recent decision of the Office of the Information Commissioner, reference number D0172009, which is 
online. It was a complaint about the refusal of my office to deal with a request from Hon Ljiljanna Ravlich on 6 
March 2009, which read � 

�I wish to gain access to the following information from the 23rd September 2008: 

•  Your diary 

•  Your daily itinerary documents; and 

•  Documents detailing the expenditure on your Ministerial credit card�. 

Mr E.S. Ripper: We always gave out that information when in government, but you refused. Open, accountable, 
honest�not. 

Mr C.C. PORTER: It is interesting, is it not? In those circumstances, I was happy to narrow the request. I gave 
advice back to Hon Ljiljanna Ravlich�s office to narrow that request, but that was the subject of a complaint. The 
Information Commissioner made some statements about that complaint. In a preliminary opinion, for which he 
sought response, he stated � 

•  It is reasonable to expect that, as a former Minister of the State Government, the complainant is 
well versed in the amount of work involved in dealing with her application and the ways in which it 
could be reduced to a manageable level. Both as the recipient of FOI access applications and as an 
FOI access applicant, the complainant has considerable experience and knowledge in the workings 
of the FOI Act. 

•  The assistance provided by the Minister�s office to change the scope of the complainant�s access 
application was reasonable in the circumstances.  

•  The complainant�s proposal to change the terms of the application increased, rather than reduced, 
the amount of work � 

The SPEAKER: Some members might not necessarily want to hear from the Attorney General. The question 
has been asked, and he is giving the answer. I formally call to order for the first time the member for Collie-
Preston and the member for Albany. 

Mr C.C. PORTER: I think I was at the point at which I was outlining the Information Commissioner�s 
preliminary views, to which a response was sought. One of those preliminary views was � 

•  The complainant�s proposal to change the terms of the application increased, rather than reduced, 
the amount of work involved in dealing with the application.  



 [ASSEMBLY - Wednesday, 9 September 2009] 6639 

 

To those preliminary views, Hon Ljiljanna Ravlich got a chance to respond, and this was her response. Do 
members want to hear the response? 

Government members: Yes! 

Mr C.C. PORTER: Okay. The response to the Information Commissioner was as follows � 

•  The complainant�s position as a former Minister cannot be taken into account in dealing with any 
access applications made by her, given that her duties as a Shadow Minister and a Member of the 
Western Australian Parliament render her too busy to deal with each individual access application 
personally. The daily business of the access application is the responsibility of the complainant�s 
research officer who has not previously worked in a Ministerial office and who is not aware of the 
amount of work that an access application would entail.  

•  The Minister took advantage � 

This is the submission that was sent back to the Information Commissioner � 

•  The Minister took advantage of the lack of knowledge of the complainant�s research officer by not 
supplying enough information to enable her to make an educated decision on the scope of the 
access application and by not providing enough advice to enable her to make the correct decision. 

I took advantage of a person I did not know existed! A person cannot create the problem and then complain 
about it. I will be meeting with the Information Commissioner to see what we can do to expedite the procedures. 
However, complaints of this nature are absolutely ridiculous. 

Point of Order 

Mr J.C. KOBELKE: Mr Speaker, I appreciate that under standing orders question time is something that is 
totally within your control, but I think it is appropriate that I put to you that the Attorney General taking more 
than nine minutes to answer a dorothy dixer could perhaps be considered an abuse of question time, or it might 
simply be that the Attorney General is under the misapprehension that, as a lawyer, he gets paid for the amount 
of time he wastes. 

The SPEAKER: Members will have observed in previous question times that I am quite prepared to implement 
a range of measures, such as to sit members down or to shorten question time. I appreciate what the member for 
Balcatta said. 

DAVID CAPORN � FESA APPOINTMENT � PUBLIC SECTOR COMMISSIONER�S REPORT 

669. Mr E.S. RIPPER to the Premier: 
I refer to the Public Sector Commissioner�s report on the employment of David Caporn, which comes hard on 
the heels of the Bates� debacle, and I refer to the recommendations for reform in the Public Sector 
Commissioner�s report.  

(1) Will the Premier now commit to closing the indefensible loophole that allows public servants and 
statutory officers to escape disciplinary proceedings and sanctions while ultimately being rewarded with 
new, highly paid employment? 

(2) Will the Premier guarantee that the chief executive officer of the Fire and Emergency Services 
Authority and other directors general will be counselled immediately to ensure that they act in ways that 
will deliver publicly acceptable appointments, with or without the other urgent statutory and 
administrative reforms recommended in the Public Sector Commissioner�s report? 

Mr C.J. BARNETT replied:  

(1) When the papers were tabled yesterday, I accompanied that with a brief ministerial statement. I said on 
radio this morning that the Public Sector Commissioner will look at that matter with a view to closing 
that loophole. Therefore, the answer to the Leader of the Opposition�s first question is yes, that will be 
done by the Public Sector Commissioner. 

(2) The second aspect is about CEOs making publicly acceptable appointments and that the CEO of FESA 
be counselled on making publicly acceptable appointments. 

Mr E.S. Ripper: Whatever the legal technicalities are, the appointment that has been made is not a publicly 
acceptable appointment. 

Mr C.J. BARNETT: I think the Leader of the Opposition is going into a very grey area. 

Mr W.J. Johnston interjected. 

Mr C.J. BARNETT: Is the member right? Can he cope today? Has he had his tablets? 
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Withdrawal of Remark 

Mr M. McGOWAN: I think what the Premier just said is outrageous and offensive, and I ask him to withdraw 
the allegation that someone is medicated. Obviously, he was implying that it was due to some sort of mental 
condition. The fact that he is laughing shows how he regards this Parliament and how he regards other people�s 
feelings, as we saw today with what he said about other people. 

The SPEAKER: The Premier. 
Questions without Notice Resumed 

Several members interjected. 
The SPEAKER: I formally call the member for Rockingham to order, and I formally call the Treasurer to order. 
Mr C.J. BARNETT: As I said, the answer to the first question is yes, the loophole will be closed. On the 
appointment, obviously the Public Sector Commissioner is not happy with the way in which that situation played 
out; nor am I. Therefore, there will obviously be some discussions with the CEOs involved. However, we are not 
going to go back and have a retrospective re-examination of an issue. We will simply correct a situation so that it 
does not happen again and go forward. As to CEO appointments, there is a formal process of application, 
interview and selection, and I am not about to enter a new criterion of �publicly acceptable�. Imagine if the 
Labor Party had a criterion of publicly acceptable. It would mean that a person could be a CEO only if he or she 
were a full-fee-paying member of the Labor Party. It would be a joke. 

DAVID CAPORN � FESA APPOINTMENT � PUBLIC SECTOR COMMISSIONER�S REPORT 

670. Mr E.S. RIPPER to the Premier: 
I have a supplementary question. Why did the Premier not use his power under section 36 of the Public Sector 
Management Act, in congruence with sections 42 and 43, to stop the CEO of FESA from proceeding with the 
appointment of Mr Caporn? Why did the Premier not take ministerial responsibility for what was going on? 

Mr C.J. BARNETT replied:  
The Leader of the Opposition still does not get it. I guess, given Labor�s record in government � 
Mr E.S. Ripper: What I get is your ministerial responsibility, and you�re not exercising it. 
Mr C.J. BARNETT: The Leader of the Opposition does not get it, after the disastrous years of the Labor 
government, with the disastrous compromising of the public service that took place. For example, under Labor, 
there were more than 20 term-of-government appointments to the then Department of the Premier and Cabinet. 
Under this government, there have been none, because we are treating the public service with respect as a 
professional and independent public service. The nature of that question shows that the Labor Party still does not 
get it. It still does not grasp the simple fact that this government has appointed a � 
Mr E.S. Ripper interjected.  
The SPEAKER: Leader of the Opposition, I have allowed you a supplementary question, and the Premier, 
whether you like the answer or not, is endeavouring to answer that question. I think other people in this place on 
both sides would like to hear the answer. I formally call you for the first time. 
Mr C.J. BARNETT: One of the first acts of the Liberal-National government was to separate the public sector 
role from the Department of the Premier and Cabinet and to � 
Mr A.J. Carpenter interjected. 

The SPEAKER: I formally call the member for Willagee for the first time. 
Mr C.J. BARNETT: That was one of the first acts of this government, and to appoint a long-term career public 
servant�a respected person who has served governments of both political persuasions with distinction�as 
Public Sector Commissioner. I trust the Public Sector Commissioner. I trust him to do his job impartially. If we 
are going to have the Premier of the day buying in and buying out of appointments all over the place, we will 
never have a truly independent and professional public service in Western Australia. 

SERPENTINE RIVER � INFRASTRUCTURE 

671. Mr M.J. COWPER to the Minister for Planning: 
My question is to the minister for planning and infrastructure. There has been a longstanding complex legal issue 
in the Shire of Murray specifically related to infrastructure along the Serpentine River, such as jetties and public 
buildings. Can the minister please outline what he is doing to resolve the matter? 

Mr J.H.D. DAY replied: 
I am very happy to answer this question as the Minister for Planning. Indeed, there has been a positive outcome 
to what has been a longstanding and complex issue in relation to land and approximately five kilometres of the 
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Serpentine River in the Barragup and Furnissdale areas, just south of Goegrup Lake. I think most people who 
know that area would agree that the Serpentine River and the adjacent land have high community and 
environmental values. There has been a rather unusual situation in which this part of the river, as well as the 
adjacent land, has been in private ownership. It is not unusual for the banks of a river to be in private ownership, 
but it is certainly unusual for a river itself to be in private ownership. In addition, the land in question has been 
reserved under the Peel region scheme for inclusion as part of the Peel regional park. I am pleased to say that 
following negotiations by the Western Australian Planning Commission, agreement has been reached with the 
owners for the acquisition of 141 hectares, including the river over that five-kilometre stretch, at a cost of more 
than $7 million. The purchase was settled in June this year. In acquiring the land, the issue of the status of the 
jetty licences and public facilities has also been resolved. Those facilities will now be managed in the usual way, 
allowing the usual access by the WA Planning Commission and the Department of Planning. 

I am also pleased to say that the commission is now working with the former owner of the land, who is 
undertaking a residential development on the remaining privately owned land, to identify the location for the 
construction of some common-user jetties and also a riverside kiosk. There will be substantial benefits to the 
community in the local area and more widely as a result of this acquisition, including the fact that there will now 
be much greater clarity about the status of jetty, the licences and the public facilities and about who will manage 
them. Public access will be provided on that stretch of the river and the foreshore, and more public facilities will 
be provided, including a kiosk in the future and other facilities so that there can be much better community 
access and public use of this important part of the Serpentine River and the adjacent land. 

TEACHERS � EMPLOYMENT POSITIONS FOR GRADUATES 

672. Mrs M.H. ROBERTS to the Minister for Education: 
(1) Is the minister able to update the house about how many of the 2008 Western Australian teaching 

graduates still have not been able to get a job? 

(2) Is the minister able to enlighten the house about the employment prospects of the 2009 teaching 
graduates? 

(3) What are the prospects for those school leavers who are considering commencing a teaching 
qualification next year? 

Dr E. CONSTABLE replied: 
(1) It is a pity that the member for Midland did not give me some notice of the first question because I 

would otherwise have been able to give her an answer about last year�s teaching graduates. 

Mrs M.H. Roberts: Don�t you know? 

Dr E. CONSTABLE: I do not have today�s figure on that but I would be quite happy to get that figure for the 
member. 

(2) The planning for next year�s teaching graduates is still underway. We know that in secondary schools 
there may well be an issue of teaching places because we will need fewer teachers next year because of 
the half cohort. That situation is being managed very carefully by the Department of Education and 
Training. Many graduates may be taken up in non-government schools. There is no set figure at this 
point. However, as the year progresses we will have more information to provide. 

(3) The prospects of school leavers this year is perhaps the most important part of the member�s question. 
Members are aware that over the next four or five years there will be teacher shortages across Australia, 
particularly in Western Australia. I encourage young people who leave school this year to enter into a 
four-year teacher training course because there will be a shortage of teachers across Australia by 2013-
14 and we will need as many of those bright young people to go into teaching as we can possibly 
encourage. The future is very bright for young school leavers. 

Mr A.J. Carpenter: Is there a shortage this year? 
Dr E. CONSTABLE: Of teachers? 
Mr A.J. Carpenter: Yes. 
Dr E. CONSTABLE: No, there is not a shortage of teachers at the moment. 
Mr A.J. Carpenter: After eight years of our government, that is the correct answer. 
Dr E. CONSTABLE: Why would I not tell the member the answer? There will not be a shortage next year 
either. There is an interesting situation next year regarding where teachers need to be placed. The first question 
that the member for Midland asked today touched on that. We have known for eight or nine years that because of 
the half cohort going through primary schools that there would be a different situation in 2010 for secondary 
schoolteachers. However, we will need 700 primary schoolteachers next year. That is one reason why we are 
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encouraging secondary teachers to think about changing from secondary to primary teaching so that we can use 
all that talent in our primary schools next year. I do not anticipate a shortage next year. 

TEACHERS � EMPLOYMENT POSITIONS FOR GRADUATES 

673. Mrs M.H. ROBERTS to the Minister for Education: 
As a supplementary question, given that the minister has acknowledged that there will be a shortage of teachers 
in Australia in the next few years, why is she letting more than 500 temporary teachers leave our high school 
system this year because of the half cohort? 

Dr E. CONSTABLE replied: 
I do not know whether that figure is correct because many of those teachers will be employed � 

Mrs M.H. Roberts: You and the director general acknowledged it during the estimates committee.  

Dr E. CONSTABLE: We will need 500 fewer teachers in secondary schools but many of those teachers will be 
taken up in primary schools because we know that a large number have put up their hands to change from 
secondary to primary teaching. They will be very valuable primary school staff members because of their 
expertise. The teachers that the member is talking about are on one-year contracts. 

Mrs M.H. Roberts: Some of them have been on one-year contracts for the past 10 years. 

Dr E. CONSTABLE: That is when the member was in government, if she does not mind me saying so. 

Mrs M.H. Roberts: We kept them on. We renewed the contracts year after year. 

Dr E. CONSTABLE: This issue is being managed very carefully by the department. We wish to employ as 
many of our teachers as we can next year. 

GINDALBIE METALS� KARARA IRON ORE PROJECT 

674. Mr I.C. BLAYNEY to the Premier: 
Can the Premier please provide an update on Gindalbie Metals� Karara iron ore project and outline the benefits 
of the project that will flow to the mid-west region? 

Mr M.P. Murray: Tell them how you�re soft on hard drugs.  

The SPEAKER: Member for Collie-Preston, I do not know whether that comment was warranted. I formally 
call you for the second time. 

Mr C.J. BARNETT replied:  
I thank the member for Geraldton for the question. Today�s decision by the Minister for Environment to give 
final approval for the development of Gindalbie�s Karara project will be important for not only the mid-west, but 
also Geraldton. That will be particularly important for employment and business in that area, as it will for some 
of the inland shires. The approval now clears the way for the Karara mine to begin construction. That will occur 
in October this year and will take some 18 months. To give members some scale of the project, this will be the 
first of several iron ore developments in the mid-west but this project alone will mean 1 500 jobs during 
construction and 500 jobs when operational. It is a partnership between Gindalbie and its Chinese partner 
AnSteel. When I was in China recently I met with AnSteel and discussed some of the details and helped sort out 
some of the remaining issues. Ultimately, Gindalbie will export 30 million tonnes of iron ore from this project, 
both hematite and, increasingly, magnetite iron ore. Gindalbie will be the major foundation customer of the 
Oakajee port. In every respect this is a significant step forward. 

What a relief it must have been for Gindalbie, its shareholders and the employees who work in that company to 
finally get approval for the project. Under the previous government, the level of assessment for this project was 
set by the Environmental Protection Authority way back in June 2006. I remember well that the former 
government had resolved very little. It was completely locked into a comatose state of no progress over the 
banded iron formations of the mid-west. The former government could not deal with it. On my last night in 
China, the chairman of AnSteel hosted dinner and he told me, �I find your government a lot better to deal with 
than the previous lot.� That was a view held throughout China. Do not take my word for it. False modesty makes 
me reluctant to read from this press release from Gindalbie, but I am sure that other members would like to hear 
about it. In the media release put out by Gindalbie today, after years of delay, it stated �  
Mr E.S. Ripper: Including last year. 

Mr C.J. BARNETT: It was last year that it all happened and that is why the project is starting next month. 
Gindalbie had all but given up. 
Mr E.S. Ripper: Absolute nonsense. Absolute dishonesty. You come into this place and you do not tell the 
truth. 
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Mr C.J. BARNETT: Do not just take my word for it. Mr Speaker, you will be interested in this because it 
includes part of your electorate, which will benefit from the project. Gindalbie states in its press release � 

I would like to acknowledge the support of the Western Australian Government, in particular the 
Premier Colin Barnet and his office in ensuring the timely completion of the approvals process to 
enable us to meet our goal of being on site at Karara during the fourth quarter of 2009. 

That is the difference between a government that makes decisions and the previous government, which could not 
make a decision in a pink fit.  

FIRE AND EMERGENCY SERVICES AUTHORITY VEHICLES � FLAMMABLE BRAKE LINES 

675. Ms M.M. QUIRK to the Minister for Emergency Services: 
With the indulgence of the house, I take the opportunity to congratulate our colleague the member for Mindarie 
and his wife, Michelle, on the birth this morning of their daughter, Lily Joy. 
I refer to a recent report in the media concerning the fitting of flammable nylon brake lines to Fire and 
Emergency Services Authority vehicles and claims made in a report that has been sent to FESA that firefighters 
could be trapped in vehicles in the middle of a fire because the brake lines will melt and explode. I ask the 
minister when he first became aware of this issue; what danger this presents to our career and volunteer 
firefighters; whether FESA has conducted an audit of all vehicles; and, if so, what will be the cost of remedying 
this situation, and when does he anticipate replacement lines to be fitted to all appliances? 

Mr R.F. JOHNSON replied: 
The member has asked about five or six quite detailed questions in one. The member wants to know the date that 
I first became aware. Does she want an actual date? 
Ms M.M. Quirk: No, I asked when you became aware of it. 
Mr R.F. JOHNSON: I will give an answer later today. 
Several members interjected. 
The SPEAKER: Other people may feel that they have a better answer to the question asked by the member for 
Girrawheen, but the minister is the only person in this place from whom I want to hear an answer. 
Mr R.F. JOHNSON: I would dearly love to give an answer off the cuff, but I cannot because there is too much 
detail. I give an assurance that I will try to provide an answer. 
Ms M.M. Quirk: Just tell us what you know! Didn�t you read The Sunday Times on Sunday? 
The SPEAKER: Order, member for Girrawheen! 
Mr R.F. JOHNSON: The Sunday Times seems to print a lot of the stuff sent to it by the opposition, which is 
totally untrue, as the opposition knows! Does the opposition remember the Crime Stoppers story? That was 
totally untrue. I give a commitment � 
Ms M.M. Quirk: You don�t know the answer, do you? 
Several members interjected. 
The SPEAKER: Members! 
Mr R.F. JOHNSON: Honestly, the opposition never learns. I give the member a commitment that I will provide 
her with an answer. It is a detailed question. 
Mr E.S. Ripper: Give it now. 
Mr R.F. JOHNSON: The Leader of the Opposition should not be stupid; he should have a day off. I will 
provide an answer later today. There is a lot of detail involved; I will provide an accurate and honest answer. 

SCHOOL ATTENDANCE � AUDITOR GENERAL�S REPORT 

676. Mr T.G. STEPHENS to the Minister for Education: 
I refer to the Auditor General�s report on the woeful levels of attendance at state schools, with particular 
reference to schools in the Kimberley and Pilbara regions. 
(1) Is it true that there is only one school attendance officer to service the entire Pilbara region? 
(2) Will the minister confirm that there is no attendance officer in Port Hedland to service the east Pilbara 

region, and that that position has remained vacant for the entire time she has been Minister for 
Education?  

(3) Will the minister tell the house what she is doing to ensure that the Pilbara region has attendance 
officers in place who can assist in reducing the level of truancy in that area, as highlighted in the 
Auditor General�s report? 



6644 [ASSEMBLY - Wednesday, 9 September 2009] 

 

(4) When will the minister secure a new attendance officer for Port Hedland? 

Dr E. CONSTABLE replied: 
(1)-(4) The Auditor General�s report on school attendances in Western Australia actually covers the years 2000 

to 2008. 

Mr T.G. Stephens: Yes, but you�ve been minister for nine months�in fact, a year. 

Dr E. CONSTABLE: We saw a drop in attendances across the state, except in the Kimberley region, where 
extra attendance officers had been appointed. 
Mrs M.H. Roberts interjected. 
The SPEAKER: Member for Midland! 
Dr E. CONSTABLE: If the member for Pilbara had given me notice of this question, I would have been able to 
give an answer. 
Mr T.G. Stephens: You got notice 12 months ago when you accepted the portfolio! 
Dr E. CONSTABLE: The member is such a bully! 

If he had given me notice of the question, I would have been able to find the answers. 

Several members interjected. 

The SPEAKER: Members! The only person I want to hear from at the moment is the minister, and I believe that 
the member for Pilbara might be interested in her answers also. I do not want to hear from any other members. 

Dr E. CONSTABLE: If the member for Pilbara had given me notice of the question, I would have been able to 
provide answers to the first two parts of his question. I am as concerned as he is about poor attendance rates, 
particularly in remote areas of Western Australia. 

Mr T.G. Stephens: If you were as concerned as I am, you would have done something about it. 

Dr E. CONSTABLE: If the member had been concerned during the Labor Party�s seven and a half years in 
government, he would have done something about it when the attendance rate went down. As he knows, it is a 
very difficult situation, and the government will continue to work on the situation of attendance right across 
Western Australia. It is a major issue for the government to look at, and we will continue to do everything we 
can to improve the attendance of children in schools, not only in the member for Pilbara�s electorate, but across 
the state. 

WANGKATJUNGKA COMMUNITY � ALCOHOL BAN 

677. Mr V.A. CATANIA to the Minister for Racing and Gaming: 
The alcohol ban in the remote Kimberley community of Wangkatjungka is now well into its second year. Can 
the minister update the house on all current circumstances in Wangkatjungka? 

Mr T.K. WALDRON replied: 
I thank the member for his question. Members will recall that in April 2008 the Wangkatjungka community 
became the first community in Western Australia to request a section 175 order to address alcohol issues. It got 
off to a rocky start, but I am pleased to say that the community has done very well since that time and is well and 
truly on the path towards recovery. I continue to get reports from police, health, welfare and other agencies about 
the growing health and wellbeing of that community. Apart from official reports, I sometimes hear things that 
provide a very good indication of how things are going. I will read a very short excerpt from a story posted on 
the ABC Rural website on 8 August about what is happening in that community. It states � 

Local Olive Knight says the future of Wangkatjungka community is looking much brighter. 
�The peace that we now have. We haven�t seen a drunk since the ban,� she says. 
�It used to be a really bad place. People were frightened of coming out here. 
�The police were called out because of violence all the time. 
�But there haven�t been any police or ambulances or anything like that.� 

Elsewhere in the same report mention is made of a vegetable growing program at the community school. It was 
such a success that the entire community has taken it up and everyone is growing vegetables. These are small 
things, but they are certainly good indications. This is a fantastic thing for the community, and I am sure that all 
members will appreciate that. I recently informed the house about similar bans in Noonkanbah and Bow River. 
There are currently five such communities and I am considering some others. I believe that these voluntary 
police-enforceable alcohol bans are an effective short-term way to provide these communities with a circuit 
breaker that will enable them to get them back into gear and move forward. 
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Since I have been involved in this initiative, there is no doubt in my mind that the key to success is consultation. 
I need to satisfy myself through proper consultation that communities are committed; I feel strongly that if a 
community is not committed, the initiative will not work. All the communities to which I have been able to apply 
section 175 have been committed, and the initiative seems to be working. An encouraging thing when visiting 
these communities is that there are strong women and some of the older men who are driving the initiative. 
However, the most encouraging thing to me over the past 12 months has been seeing younger men aged 16 to 25 
years showing an inclination to make this happen. They have seen what has gone before. I think this is an 
opportunity for the state to make a difference in those communities. It reminds me of that song From Little 
Things Big Things Grow. These are only little things at the moment, but I am confident that, from them, we can 
grow and improve the situation in some of the communities up there. 

DENMARK DISTRICT HOSPITAL 

678. Mr R.H. COOK to the Minister for Health: 
I refer to the new $18 million Denmark District Hospital, funded by the previous government and officially 
opened in February this year.  

(1) Can the minister confirm that only 11 aged-care beds have been opened since February�half the 
number in the initial plans for this hospital? 

(2) Why has the number of aged-care beds been reduced by half? 
(3) What are the reasons for the delay? 
(4) When does the minister anticipate the additional beds will be made available? 

Dr K.D. HAMES replied: 
(1)-(4) I am glad that the member asked me this question, because the former government was quite duplicitous 

about the expectations it raised within the Denmark community for hospital beds. I can provide 
documentary proof from the previous government that although 22 beds were to be built, only 11 beds 
would be made available in the first instance. Only 11 beds! It was the member�s government that, in 
building those 22 beds�correctly anticipating those needs for the future�said that it was going to open 
only 11 beds. Additional beds are needed, but those beds are funded by the commonwealth government. 
Our country health service, particularly in the south west region � 

Mr P.B. Watson interjected. 
Dr K.D. HAMES: The member for Albany should not be talking after what he has been doing in Albany; he has 
a lot to answer for down there!  
Several members interjected. 
Dr K.D. HAMES: I wish you would ask me a question because I am ready for you, boyo!  
Several members interjected. 
The SPEAKER: Order, members! 
Dr K.D. HAMES: I am waiting for the question; I hope it comes tomorrow. 
Mr D.A. Templeman interjected. 
Dr K.D. HAMES: The reality is that the Labor government committed to opening only 11 beds. We need 
additional beds. We have been discussing with commonwealth officers how we can get the additional funding 
from the commonwealth that we need to open those additional beds. There is a lot of pressure; one lady in 
particular needs to be in that hospital now�a hospital that should have the additional bed space. We need to 
expand that hospital, but the commonwealth funds it. We have had some brief discussions with Nicola Roxon 
about what we can do to improve the funding process in the south west region to ensure that the additional beds 
funded by the commonwealth are opened as soon as possible.  

DENMARK DISTRICT HOSPITAL 

679. Mr R.H. COOK to the Minister for Health: 
I have a supplementary question. When will the minister make that announcement to the people of Denmark?  

Dr K.D. HAMES replied: 
As soon as the commonwealth agrees to fund the beds that we have sitting there waiting to be opened. As soon 
as � 
Mr R.H. Cook: Why don�t you just do it? 
Dr K.D. HAMES: What does the member mean? We do not fund the beds. The Labor Party�s federal colleagues 
fund those beds! Does the member for Kwinana want me to stand up to the federal health minister? I would love 
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to stand up to the health minister; in fact, I may have done it on one or two occasions already, particularly on 
national registration, for which we had a good win for this state. However, I will tell members that not even the 
federal health member makes this decision. She does not make the decision. It is the bureaucrats that sit under 
her who make the decision, and we cannot get their agreement to provide the funding. As soon as we do, we will 
announce it.  

WINTER SPRINKLER BAN 

680. Mr A.P. JACOB to the Minister for Water: 
Will the minister please advise the house whether the winter sprinkler ban trial will become a permanent fixture; 
and, if so, what impact will such a ban have on the community? 

Several members interjected. 

The SPEAKER: Order! Please take your seat. Members on both sides, I expect, and I imagine you would 
expect, that if you were asking the question, other people would listen in silence. I ask that of all members in this 
place. Member for Ocean Reef, because I did not hear any of your question, I would like to hear it again.  

Mr A.P. JACOB: Certainly, Mr Speaker. 

My question is to the Minister for Water. Will the minister � 

Several members interjected. 

Mr A.P. JACOB: Thank you, members. Given the recent winter sprinkler ban trial, will the minister make it a 
permanent fixture; and, if so, what impact will that have on the local community? 

Dr G.G. JACOBS replied: 
Without doubt, the recent two-month winter sprinkler ban trial from 1 July to 31 August has been a great 
success. 

Mr T.G. Stephens: It has been raining! 

Several members interjected. 

The SPEAKER: Order! Thank you, members. 

Dr G.G. JACOBS: Over that eight-week period, we have saved 50 million litres of water a day. To put that in 
context for members on the other side, that is 22 Olympic-size swimming pools full of water�every day! 

Several members interjected. 

The SPEAKER: Order, members! 

Dr G.G. JACOBS: Not squandering the water from the recent rains in August and September of this year is a 
significant saving for Western Australia. More than that, there has been a behavioural change�a culture change, 
if members like. At the trial winter sprinkler ban summit that I attended this morning � 

Several members interjected. 

Dr G.G. JACOBS: Members opposite put it down; people on that side of the house pooh-poohed the ban when I 
announced the trial�particularly the member for Cockburn.  

Several members interjected. 

The SPEAKER: Please take your seat, minister. Earlier in question time today, the member for Balcatta, I think, 
raised a very important point about the length of time that some members take to answer questions. I may also 
add that some answers might be a lot shorter if there were not incessant and continuing interjections. I would like 
to hear the rest of what the minister has to say�in silence.  

Dr G.G. JACOBS: I thank you, Mr Speaker. There have been significant savings and we have not squandered 
the water that we have been blessed with recently. We have not squandered it! In significant surveys, more than 
93 per cent of people believe that we should not waste water by using sprinklers when it is raining.  

Mr F.M. Logan interjected. 

The SPEAKER: Order, members! I formally call the member for Cockburn for the first time.  

Mrs C.A. Martin: And me! 

The SPEAKER: Anybody who wishes to add further comment may also suffer the same fate. Minister, I ask 
you to hasten to a conclusion. 

Several members interjected. 

The SPEAKER: Please take your seat, minister. Member for Cockburn, I formally call you for the second time.  
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Dr G.G. JACOBS: Perhaps the opposition does not take this seriously. It had lots of opportunities to introduce 
water efficiency and conservation measures and never did. 

Several members interjected. 

The SPEAKER: Take a seat, minister. 

Mr D.A. Templeman: What about the desalination plant? 

The SPEAKER: Member for Mandurah, I formally call you for the first time. Also, I call your colleague, the 
member for West Swan. I said that I wanted to hear the minister�s answer in silence.  

Dr G.G. JACOBS: Mr Speaker, opposition members do not have any patience and did not listen to the nub of 
the question. After the summit and the successful trial program over this winter, this morning I announced that 
winter sprinkler bans will become a permanent fixture in Western Australia. Members opposite did not do it! 
They did not have the ticker to do it!  

Several members interjected. 

The SPEAKER: Thank you, members. That concludes question time.  

WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 6: Section 76 amended � 
Debate was interrupted after the clause had been partly considered. 

The SPEAKER: Before we continue with consideration in detail of the Waste Avoidance and Resource 
Recovery Amendment Bill 2009, I just ask that members who do not intend staying in the chamber for any 
reason other than to have a conversation either go about that business very quietly or take the conversation 
outside. We were dealing with clause 6 and I believe that members were addressing the house before this 
business was interrupted. 

Mr C.J. TALLENTIRE: We were discussing clause 6. It is a clause that we had hoped would give the minister 
the opportunity to elaborate a little more on the price elasticity that is involved when it comes to finding a way of 
diverting waste from the landfill stream to some form of recycling. We have put that question to the minister but 
we have not had an answer. We need to have some sort of price sensitivity analysis that indicates when the 
minister believes that point will be reached, and then relate that to the penalties that will be payable when people 
do not pay the levy. That is the question to which we would like an answer from the minister. 

Dr G.G. JACOBS: With all due respect, I do not know what relevance elasticity concepts have to this clause. 
This clause states that any amounts paid by way of penalties for non-payment of the levy are to come into the 
DEC account. The DEC account is created in the previous clause. I ask for your ruling, Mr Speaker, on what 
elasticity in these figures has to do with putting those penalties into the account that we have already created in 
the previous clause. 

Mr M. McGOWAN: I am interested in whether this clause is about the penalties to be paid for the non-payment 
of the levy. Naturally those penalties will now go to the Department of Environment and Conservation instead of 
to the Waste Authority. I think that is correct, given that I missed some of the debate earlier. 

Dr G.G. Jacobs: That is correct. 

Mr M. McGOWAN: I am interested in the estimated amount of the penalties, how much extra revenue will be 
generated by this methodology to the department, and what loss is anticipated for the Waste Authority as a 
consequence of these penalties going in a different direction. 

Dr G.G. JACOBS: Essentially, I cannot answer the question about those penalties and where they will accrue to 
because I do not know. The penalties may be very small but we have not been able to quantify them. Basically 
there will be no loss to the Waste Authority. We have given an undertaking to pay 25 per cent of the forecast 
levy. That will be fixed and will go to the Waste Authority. 

Mr M. McGOWAN: If the minister has no idea how much the penalties will be for non-payment of the levy, 
why not leave the penalties�which I assume will not be much�with the Waste Authority, as opposed to taking 
them to the Department of Environment and Conservation? It seems like there would not be a huge penalty to the 
department in doing so. 

Dr G.G. JACOBS: We have just created the DEC account for the levies to go into. As I said previously, it 
seems more than reasonable that penalties for non-payment associated with those levies go into that same 
account. However big or small they are�probably quite small�a portion will go to the Waste Authority as per 
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the 75-25 arrangement. It is not a biggy. I believe it is more than sensible, having created that fund for the levies 
to go into, and would be simpler and more logical administratively for the penalties to go there. Those penalties 
will be apportioned like the other levy funds: 25 per cent to waste management and 75 per cent to DEC. 
Clause put and passed. 
Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

ACTS AMENDMENT (BANKRUPTCY) BILL 2009 
Second Reading 

Resumed from 12 May. 

MR M. McGOWAN (Rockingham) [2.55 pm]: I rise to speak in relation to the Acts Amendment (Bankruptcy) 
Bill 2009 that we are dealing with now. I understand in light of this business that the shadow Attorney General, 
who has welcomed a new addition into his family this morning, will not be able to speak on this legislation 
today. I will therefore have a few words to say in his place about the bill. Once I get a copy of the bill, I will no 
doubt have a little more to say about it. As I understand it, this legislation was commenced by the former 
government; it is one of dozens of pieces of tidying-up legislation that were introduced by the former Attorney 
General. The former Attorney General was exceptional at getting parliamentary time and draftspersons� time to 
repair many pieces of legislation that had been left in limbo or perhaps needed some effort to bring them into the 
modern age. He was an expert in ensuring that legislation was introduced and passed through the house to do all 
these things. 
The predominant purpose of the Acts Amendment (Bankruptcy) Bill is to make amendments to the Bankruptcy 
Act. However, a range of other legislation will also be amended as a consequence of these amendments to the 
Bankruptcy Act. I assume that as a consequence of these amendment to the bankruptcy legislation, the 
terminology in relevant sections of other pieces of legislation and so on that are referred to will also need to be 
changed. I assume that means this bill is not the same as an omnibus bill. I will seek some clarification from the 
Attorney General that it is not the same sort of legislation as an omnibus bill, in that an omnibus bill repairs 
dozens, if not hundreds, of pieces of legislation with minor technical amendments of a varying nature; whereas 
this bill appears to be changing a head act, a significant piece of legislation, and other pieces of legislation that 
refer to that head act. There has to be some terminology change to those other pieces of legislation and therefore 
this is not an omnibus bill in the traditional form of an omnibus bill. The primary impact of the legislation is to 
bring 90 state acts into line with amendments made by part 10 of the commonwealth Bankruptcy Act 1966. In 
2004, the commonwealth enacted the Bankruptcy Legislation Amendment Act, which made technical 
amendments to the agreement process between a debtor and a creditor regarding bankruptcy. The Bankruptcy 
Legislation Amendment Act repealed the three types of agreement that a debtor and a creditor can enter into�
namely, a deed of assignment, a deed of arrangement, and a composition. These agreements were replaced with 
the single term �personal insolvency agreement�. Subsequently, the state acts that also use these terms, often in 
relation to the ability to occupy an office or position, need to be amended to reflect the terminology of the 
commonwealth Bankruptcy Act. The amendments do not alter the policy of the Western Australian acts that are 
to be amended. Therefore, with that understanding of what is taking place, we know that it is not a significant 
change to the law and it need not overly concern us. Indeed, I have had some communication from the shadow 
Treasurer and the shadow Attorney General to the effect that they support this legislation�s passage through the 
house. As I said, it is another piece of legislation that was drafted by the Labor government that is now receiving 
its passage through the Parliament, so obviously we will be supporting this bill because it is not a significant 
change. Therefore, I am happy to indicate to the house that we are supportive of this legislation and will not 
hinder its passage.  
It is interesting to consider why there was a need to replace the three terms with the single term �personal 
insolvency agreement� and whether there was some major reason behind that change. What was the policy 
rationale behind that particular change? It is difficult to understand why that would be necessary, but assuming 
there was some policy reasoning behind it, I suppose it is incumbent on the house to do it. It brings into focus I 
suppose, given last night�s late-night debate on the legislation to provide a cross-border justice system for South 
Australia, the Northern Territory and Western Australia, that we often pass legislation for circumstances that 
might be very remote possibilities and to cover the field with things that are not particularly important but that 
perhaps for some obscure policy reason need to be dealt with.  
Having said that, this is not a groundbreaking bill. This is not a piece of legislation that I would put on the 
Attorney General�s resume to use when he is desperately seeking preselection next time round; that is, that he 
states that he passed the Acts Amendment (Bankruptcy) Bill and hopes that the Liberal state executive sees merit 
in his returning to this place on the basis of this good parliamentary work. I cannot see that this bill will save the 
Attorney General. I think if the Attorney General wants to be seen as a reformer, he needs to do more than pass 
this bill. However, I really do not have anything more to add to this debate except that the opposition will be 
supporting this legislation. 
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MR J.C. KOBELKE (Balcatta) [3.04 pm]: I will just make a few brief comments on matters about the Acts 
Amendment (Bankruptcy) Bill 2009. As the Leader of the House indicated when he moved us on to this 
business, it is basically legislation drafted by the previous Labor government that did not proceed through 
Parliament. It has now been brought back and my understanding just from the notes is that there has been no 
change to that legislation; however, I have not been properly briefed. 
I want in a friendly way to take issue with the Leader of the House in that we were all geared up for and really 
wanted to proceed with the previous legislation on waste matters, but suddenly this bill has been brought on 
without notice at a time when the two key spokespersons on this side are not available for very good reason. 
Mr R.F. Johnson: Let me explain the reason I did that. There is still some negotiation over possible 
amendments on the bill that we were dealing with previously. It was therefore more prudent, quite frankly, to 
adjourn that debate until those discussions have been concluded. Hopefully there will be a successful outcome. It 
is far better to do that than simply battle on and have people upset on one side of the house or the other. This bill 
is on the notice paper to be dealt with today, as the member knows. We need to get through some of our 
legislation because I am afraid that over recent weeks and months some members opposite have been doing what 
is known as filibustering. 
Mr J.C. KOBELKE: I do not want to get into that debate and a disagreement with the Leader of the House. I 
accept his interjection as a way of explaining why we have moved on. However, it does not detract from the 
point I was making; that is, a little notice from the Leader of the House would have meant that we could have 
perhaps handled it in a more thorough way. I will not go on with that point, given, as I said, that this legislation 
was prepared under the last government and this government is bringing it forward some 12 months later. I am 
not sure whether the Attorney General, who I assume has passage of this bill, will make some comment in 
closing about the reason for the delay and why it has taken this long to now bring back a bill that was already 
drafted. However, I understand that these things � 
Mr R.F. Johnson: It was actually more than drafted; it was second read in the Assembly in June of last year by 
your government. 
Mr J.C. KOBELKE: Leader of the House, that is exactly the point I am making. Therefore, why was it not 
reintroduced last year when members opposite were elected? It may be that the Attorney General wanted to have 
a closer look at it and ensure that things were ticked off, but no explanation has been given that I am aware of 
about why it simply was not put back on the notice paper and proceeded with. I will leave that there as the 
Leader of the House or the Attorney General may want to make a comment on that.  
I think this bill fits into that category whereby we often have a range of technical complexities because of the 
interplay between commonwealth and state law. The legislation now before us deals with the fact that the 
commonwealth in 2004 introduced the Bankruptcy Legislation Amendment Act, which made some definitional 
changes and may have gone beyond that�that is what I am aware of�in respect of bankruptcy. That has 
implications for something like 90 of our state statutes that reference things that are in the commonwealth act. 
For that reason, we have a bill that is quite technical in a range of very minor details in trying to ensure that our 
state statutes coincide with that reference in the commonwealth statute. We find from time to time there is an 
issue in trying to bring state legislation into some form of conformity with commonwealth legislation. I hope that 
the Attorney General will have the opportunity to explain some of these points. He has some expertise in these 
areas; therefore, I will not try to pretend that I can actually countenance the range of complexities between state 
and commonwealth law, whether it is on a constitutional basis or about the issue of administrative issues that 
arise when the commonwealth and state have overlapping jurisdictions or jurisdictions that abut each other. We 
need to ensure that state and commonwealth law line up so that we do not create technical problems, which 
unfortunately happen from time to time.  
To give members some history, I think it was in 1991 or 1992 that the Assembly actually came back and sat 
between Christmas and New Year. That is a highly unusual event but the situation was that all the other states 
had agreed that the Corporations Law would come under the commonwealth, and the states were willing to hand 
over certain powers relating to the Corporations Law. The then Labor government, having the numbers in the 
Assembly, had agreed, but we, clearly as usual, did not have the numbers in the other place, and the Liberal 
Party was totally opposed to having a unified Corporations Law and the state actually ceding any of those 
powers to the commonwealth. It was only at the death knock that this Parliament passed that legislation, because 
the commonwealth legislation was to come into effect on 1 January the following year and every other state 
would have been in conformity with the commonwealth�s Corporations Law. Obviously that has some 
similarities to the issue of bankruptcy. If the Parliament had not taken the action it did, we would have been the 
odd state out and that would have created problems for Western Australian business and industry. The Liberal 
Party saw the sense in it only at the eleventh hour; therefore, the Parliament sat after Christmas and before New 
Year to pass legislation that had been blocked by the Liberal Party in the upper house so that Western Australia 
could conform with the commonwealth�s Corporations Law. That is an example of an unusual situation in which 
the state legislation had to conform with the commonwealth legislation.  
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I understand that in the past the Liberal Party has had a very strong view of states� rights. I am not sure where the 
current Attorney General sits in that respect, but I do not think he would go along with the thinking of his 
predecessors on the conservative side who thought that states� rights was and is such a big issue. The Howard 
government was a centralist government, even more so than some of the great Labor centralist governments, in 
that it gave more power to Canberra. That is not an issue that sits specifically with the bill before us, but it is part 
of the background to this bill.  

We need to look to the meaning of a federation and what is the role of the states. I am a strong supporter of the 
importance of our state Parliament and the role it should play. However, that does not mean I am not open to the 
need for some reform. It needs to be reform in which there is give and take�not just the commonwealth taking 
powers from the states because it wants the power and believes that there cannot be a better outcome for the 
citizens of Australia. Those are the broader issues that do impinge upon the issues that we have when we deal 
with bankruptcy being controlled by a commonwealth act. We must consider the way in which this state needs to 
take note of that and conform with the technical requirements.  

In closing I will refer to the commonwealth and state jurisdictions and how we should try to work together rather 
than butting our heads, one against the other, in the case of states� rights or centralisation of power in Canberra. I 
will use as an example my experience of a recent study tour in the United States, which I will say more about at 
a later stage because I was primarily looking at training for legislators. The backdrop to that was a bit of the 
state-federal rights issue. I was not cognisant of how strong the feeling of states� rights is in the US. I became 
aware of it through discussions with legislators and staff in the various legislatures in the United States.  

I found it astounding that in the current difficult financial times, the US states that rely heavily on land tax and 
forms of sales tax are in a situation in which they are losing billions of dollars�one person referred to over $20 
billion a year�in sales tax collections because of cross-border issues. Some of it related to e-commerce; 
therefore, they no longer had the ability to collect. There is a solution, which I did not understand and I did not 
go into the technical details, that involved the federal government being able to collect those sales taxes of 
various forms and pay them back to the states. There was such an objection to giving up states� rights by a 
number of the states that they would not agree to that solution. We have heard that California, with its tight 
budget, is laying off 20 000-plus teachers because that state does not have the money to pay them. Therefore, 
that state would dearly like to get its hands on some of that sales tax revenue. They have a situation, because of 
the strong support for states� rights and the total lack of any willingness to hand over some of these powers to the 
commonwealth, that is not being addressed in a way that will help the coffers of the states that are in dire 
circumstances.  

I touch on that to highlight the issue of central power and states� rights and indicate that we do need to stick up 
for Western Australia by protecting our state�s rights, but not in a dog in the manger way in which we do not 
realise that our economy needs to evolve. Australia is a small economy on the world scale, and we need to face 
up to the fact that we need to be one national economy. Where states� laws get in the way of that, we have to be 
open to ensure a more seamless approach across Australia for business. In doing that, we must recognise the 
importance of the people of Western Australia being represented through this Parliament.  

The bill that we are dealing with is really some tidying up as a consequence of the changes to commonwealth 
law relating to bankruptcy.  

MR C.C. PORTER (Bateman � Attorney General) [3.16 pm] � in reply: I thank the members for 
Rockingham and Balcatta for their input into the Acts Amendment (Bankruptcy) Bill 2009. I will make a few 
comments with respect to some of the points they raised and give a brief summary of the legislation, particularly 
with respect to those points which it seems require at least some clarification for those two members.  

Firstly, I thank the member for Balcatta for his input and general observations on the nature of the Federation 
and the commonwealth. It puts into perspective his complaint about my nine minutes, but I very much enjoyed 
what he said on the issue. I am not a believer in states� rights as such. In fact, only people have rights. The idea 
that a political entity, whether it is the state or the commonwealth, has some or other defined right has never 
made any sense to me. I am a federalist and believe in two fundamental points of political philosophy; that is, 
that governments that are most proximate, that are closest, to electors that put them into power do a better job 
than those that are not proximate to them. I believe also that in the separation of powers, the checks and balances 
are important, and in the idea that there is sufficient difference between the states to warrant separate 
governments in a range of areas. Criminal law is an obvious one that springs to my mind, but there are a number. 
Having read very recently Mr Abbott�s tome on the problems with the Liberal Party and the Federation, the 
breathlessness with which he assumes that the commonwealth could do better with respect to public hospitals 
speaks to me of somebody who has never had to run a public hospital.  
In any event, the member for Balcatta was right to raise those issues in the context of this legislation. Some 
finetuning certainly needs to occur in the demarcation disputes that have arisen between the states and the 
commonwealth and with respect to fiscal imbalance, both vertical and horizontal, that the member for Balcatta 
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touched on with the American example. It may be useful to quickly raise as an aside, in the context of what the 
member said, that there have been two recent interesting High Court decisions. One was in respect of a fellow 
called Bryan Pape, who is an academic at the University of Armidale in New South Wales and would be a states 
rightist, if I can use that coarse term. He was the individual who brought the High Court action against the 
payment of the $900 stimulus payments. He argued, in effect, that there was no recognisable head of 
commonwealth power to give that money to recipients in the various states because it was not necessarily a tax 
break, which was the most obvious way in which one could justify that it would be handed out. As Mr Pape 
pointed out, people who had never paid tax or had paid only a nominal amount of tax were getting a $900 tax 
rebate; therefore, what was the head of power? By way of a very poor summary of the decision of the High 
Court in that matter, which, if I can put it this way, was a win for the states, it said that one of the bases that 
could not be relied upon for those payments was section 81�the general revenue powers of the commonwealth 
Constitution. As we speak, the commonwealth roads to recovery program is in effect being dismantled by virtue 
of that decision. The decision has the effect that there will be far less commonwealth money going direct to local 
government for the provision of quasi healthcare services, roads and so forth. It will all have to come, albeit in a 
tied fashion imaginably, to state governments. It is quite a considerable refocusing of the federal-state relations.  

There was also a decision recently with respect to the Australian military court. In effect, the system of federal 
military law is now in flux because of the decision to try to imbue that court with all the characteristics of a 
chapter-free commonwealth court. In summary again, that means that the states� role in determining and 
prosecuting criminal law when there is no obvious head of federal power has been reserved. Of course, 80 to 90 
per cent, in my estimate, of all criminal law is state-based law, which we deal with a great amount here. I will 
move on to how that relates to the issue of bankruptcy.  

I thank the member for Rockingham for his input. As a matter of clarification, the state executive of the Liberal 
Party plays no role in our pre-selection. I am not certain whether that is a good or bad thing. We at least maintain 
some quasi democracy as, I understand, the longstanding history in the Labor Party also requires. 

Mr M. McGowan: I think Dennis Jensen might have something different to say about that. 

Mr C.C. PORTER: Some might argue that�I do not even think I will go there! Nevertheless, I take the 
member�s point that this legislation is probably not a great badge of honour, but it is important legislation. As the 
member pointed out, last night we were dealing with legislation that dealt with a conceivable or remote 
possibility of an incident occurring. This legislation deals with an event that, if it is not an everyday occurrence, 
would occur with a fairly high degree of regularity. It deals with a situation in which, if a person becomes 
bankrupt or is involved in proceedings that might otherwise lead to bankruptcy, that person, under state law, is 
often excluded from taking on certain positions, which I will call generally board positions. I refer to both state 
boards and committees and corporate boards. The state legislation, consisting of over 90 acts, referred to the old 
provisions of the relevant commonwealth legislation as the trigger provisions for requiring a person to resign 
from a board or for precluding a person from sitting on a board. 

Before the passage of the Bankruptcy Legislation Amendment Act 2004, a person was either a bankrupt, having 
gone through the bankruptcy process, or was in the process of negotiating with creditors to avoid bankruptcy. 
Such a person might fall into one of three different categories in that process before bankruptcy. The 2004 
amending act compressed those three situations that a person might be engaged in to avoid bankruptcy into one 
single category. In effect, that is a situation in which the creditor and debtor agree on some sort of mutual 
compromise without the need for court intervention. That will now simply be called, and is called in the relevant 
commonwealth legislation, a personal insolvency agreement. In summary, a person is either bankrupt, having 
been through the process of bankruptcy or, in an attempt to avoid bankruptcy through negotiation with creditors, 
has entered into a personal insolvency agreement. Prior to the personal insolvency agreement, other terms 
existed in the federal legislation that would prevent a person from holding office on a board or committee in this 
state. This can be summarised by saying that there are often situations, as the member for Balcatta pointed out, in 
which a person�s status under a commonwealth law might preclude that person from this or that office or 
position under a state act, and this is one of those situations. 
I turn now to the importance of the bill and the reason for its timing. It is not unimportant, because at the 
moment we find ourselves in a curious situation in which courts and decision-makers are no doubt making 
decisions to preclude individuals in this state from sitting on boards, or requiring them to resign from boards on 
the basis that they fall into a category that in actual fact no longer exists. They are regularising the situation in 
terms of good interpretive behaviour. Whether it be in courts or boards and committees, it has not reached the 
stage of judicial review, and the general practice is now filling in the gaps for us. This is an undesirable situation, 
but it has not proved to be overly problematic between the time that this bill was introduced and second read the 
first time around and the time it was reintroduced and is now being second read for a second time. To the extent 
that I can characterise it as urgent, it will often be the case that I will be led by my department�s view on these 
matters. There has not been an incident so far in which a decision of an executive, a person or a government 
instrumentality to refuse an individual membership of a board pursuant to one of these outdated provisions in the 



6652 [ASSEMBLY - Wednesday, 9 September 2009] 

 

acts has been questioned or brought to court. It may well be the case that if that were to happen, the courts, 
exercising sensible interpretation, would realise that the Parliament has yet to catch up with the state and 
commonwealth law, and that the effect of the old sections is not necessarily ultra vires or invalid, albeit that it 
does not fit neatly with commonwealth legislation. There is no question that it is important to fix this, which is 
what we are doing with this legislation. 

Mr J.C. Kobelke: Would I be correctly characterising what you have said in understanding that, in view of the 
huge number of amendments, this bill was not tagged as urgent and therefore was not brought on more quickly? 

Mr C.C. PORTER: Every government has its legislative agenda. I am assuming here that this is the type of 
decision-making process that the Department of the Attorney General went through. There is a range of 
legislation. This bill fixes problems of inconsistency between state and commonwealth law. It was previously 
introduced under the previous government, but that is not necessarily an indication of extreme urgency. 
Although provisions are still being made under the outdated provisions, it does not appear that there has been 
any problem. I would imagine that an assessment was made that it was not more urgent than the reflection that 
can be given to it by virtue of when it was brought into this house. 

Mr J.C. Kobelke: Was there an issue of some concern about its drafting? 

Mr C.C. PORTER: No. I am not an expert in bankruptcy but the drafting seems to me to be relatively simple, 
albeit that there is a great deal of repetition as the drafting is carried through the other acts. There does not seem 
to be any problem but equally, even though the system is unsatisfactory because it was relying on old provisions, 
there did not seem to be any problem in the ongoing application of excluding people from boards on the basis of 
outdated definitions, because people knew in effect what it meant. That situation must be repaired. 

This bill amends the Interpretation Act 1984 by inserting into it a definition of bankrupt that will encompass both 
people who have become bankrupt and people who are in the process of avoiding bankruptcy, ironically, if I can 
put it that way. It will do that by the insertion of a new section 13D, so that bankrupt and related expressions will 
mean a person who is bankrupt, as defined in the commonwealth Bankruptcy Act 1966, or has a substantially 
similar status under a law applicable in a place where that act does not apply. That will cover people from 
overseas. Further down, a bankrupt is also defined to include a person who has, as a debtor, entered into the 
personal insolvency agreement under part X of the Bankruptcy Act 1966. The Interpretation Act will establish 
the definition of a bankrupt as someone who has gone through the process according to the commonwealth 
legislation or who has entered into that personal insolvency agreement. That definition of bankrupt will be 
replicated in all 90 acts, which generally are those that seek to preclude this or that individual based on the fact 
of bankruptcy. There is no difficulty that I can see with the drafting of the bill. It contains precisely the same 
terms as it did previously. It fills a lacuna in the law, insofar as we are making do with old definitions at the 
present time. Although that has not presented any necessary difficulty, it is prudent to have this matter fixed. It is 
interesting that the commonwealth enacted these changes through amending legislation in 2004, so we have been 
dealing with the situation for some time. It will be a load off my mind to see the system in the process of being 
repaired. I thank members for their suggestions and comments, and I hope to have obviated the need for 
consideration in detail. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MR C.C. PORTER (Bateman � Attorney General) [3.29 pm]: I move � 

That the bill be now read a third time. 

MR M. McGOWAN (Rockingham) [3.29 pm]: Mr Speaker � 

Mr R.F. Johnson interjected. 

Mr M. McGOWAN: I am speaking on the third reading, which I am entirely permitted to do. If I want to make 
a speech on this legislation, considering that last night the opposition allowed two pieces of legislation through 
the house in very short time to help the government � 

Mr R.F. Johnson: It was your legislation that we had to bring back in. 

Mr M. McGOWAN: As the Leader of the House knows, most of the legislation the government has produced is 
our legislation. It would be natural that most of the laws that go through this house are laws of the former 
government, and we are quite proud of that, but that does not mean we should not speak on them.  

I acknowledge the member for Mindarie, who has just arrived in the house, and who has had a dramatic event in 
his life this morning. I acknowledge on behalf of the house is wonderful milestone that he has reached yet 
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again�for the fifth time. He is the father of the house! It is terrific that the member, on a day such as this, has 
made time to come to Parliament. I would have perhaps stayed away on a day like today, but he has decided to 
come along here. Therefore, on behalf of all members, I am sure, I congratulate him on the birth of his baby 
daughter, Lily, this morning. 
I am happy to say a few more words. After acknowledging the member for Mindarie�he is actually responsible 
for this legislation�he might like to say a few words, considering he has arrived in the chamber. I thank the 
Attorney General for his comments before, and acknowledge that once again we support the legislation. I also 
acknowledge the remarks of the member for Balcatta, who spoke about the method by which this legislation 
came on for debate so quickly and without notice, and that that was perhaps a bit � 
Mr R.F. Johnson: It was on the notice paper. It is on your sheet for today. 
Mr M. McGOWAN: It may well have been. However, the government should give us a bit of warning if it is 
going to adjourn a debate and bring on another one, particularly, as I indicated, when the two spokespeople 
responsible for this legislation are not here. We would like to have a bit of warning�even 10 minutes� warning. 
I will go through three recent occasions on which the government has done this. We called for extra sitting 
weeks, and we support extra sitting weeks of Parliament. However, the government announced an additional 
sitting week without giving us any forewarning or any notice. If the government wanted to have an extra sitting 
week, the appropriate time to have done that would have been at the start of the year, of course, when the 
parliamentary timetable was being set out. However, if the government had realised that it did not have sufficient 
time and it wanted to add in another week, the appropriate thing, considering members have all set up their 
diaries for the entirety of the year, would have been to give us a bit of warning that it was going to request 
another sitting week, and perhaps even consult us on what week might suit us. Members of this place are all 
equal. We have all been elected by members of the public. To give a bit of notice of an extra sitting week would 
have been a very helpful thing. 
The second matter I want to raise in that vein is that the government should give us a bit of warning if the house 
is going to sit late. That is just a common courtesy. If the house is going to sit late, the government should 
perhaps give us a bit of warning the week before about what nights it intends to do that�which the Leader of the 
House did not do last night�so that I can advise � 
Mr R.F. Johnson: I did not intend to sit late tonight. We can sit past 10.00 pm on any Tuesday. You know that. 
Mr M. McGOWAN: Is the Leader of the House prepared to listen? We sat late last night. The Leader of the 
House gave me warning of that late yesterday afternoon. It would have been appropriate for the Leader of the 
House to have included it in the letter he sent to me the week before, as he has done before, but he elected to not 
do that. I think it would have been appropriate for the Leader of the House to let us know so that I could advise 
my colleagues. 

Point of Order 
Mr R.F. JOHNSON: Every word the member for Rockingham has said so far bears no relationship at all to the 
third reading of this bill. He is simply using this as an opportunity to have a go at me. 
The ACTING SPEAKER (Mrs L.M. Harvey): I take the Leader of the House�s point of order. Member for 
Rockingham, in the third reading stage it is customary to not introduce new material and to stick to the matter at 
hand. I request that you confine your remarks to the matter at hand. 
Mr M. McGOWAN: Thank you for your guidance, Madam Acting Speaker. 

Debate Resumed 
Mr M. McGOWAN: I have made the three points that I wanted to make about the management of the house. I 
tried to do that as kindly as I could, but, naturally, the Leader of the House took offence. However, I think that 
they are all valid points and that the Leader of the House should show that sort of courtesy in his management of 
the house in the future. 
As I said, we support the legislation. It is not particularly significant legislation. I note that some of the pieces of 
legislation that are being amended are very, very broad and wide ranging, including all sorts of acts of 
Parliament, some of which, I might add, I have had some involvement with in the past�for instance, the 
Heritage of Western Australia Act and the Environmental Protection Act. I have also had some involvement with 
the Liquor Control Act, which is to be amended by this legislation. In that context, I wanted to raise the fact that 
the Minister for Racing and Gaming raised issues about the Liquor Control Act, which comes under this 
legislation today, relating to the restrictions on alcohol in some Aboriginal communities. Of course, those 
restrictions are possible only because of the extensive, wide-ranging reforms to the state liquor laws passed by 
the former government, which the now relevant minister voted against. When we were putting in place those 
laws to assist Aboriginal communities, the now minister, who is the beneficiary of them or who is administering 
them, came into this house and voted against those laws. That is just another example of some of the behaviours 
of the former government. 
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Mr R.F. Johnson: The former government was shameful. 

Mr M. McGOWAN: I agree that we passed wonderful legislation regarding those liquor laws. 

Mr R.F. Johnson: You introduced them, but we didn�t actually pass them. You left us to do it because 
somebody wanted an early election. 

Mr M. McGOWAN: We did pass those liquor laws. But, in any event, perhaps the Leader of the House was 
asleep on that day. We did pass those laws 

Ms R. Saffioti interjected. 

Mr M. McGOWAN: Yes. Perhaps he was out there talking to some of the journalists about some of the 
peccadilloes that the member for Vasse was engaged in. Perhaps he was informing journalists of the sorts of the 
things that the former � 

Point of Order 

Mr R.F. JOHNSON: Once again, the manager of opposition business, the member for Rockingham, is using the 
third reading debate�he is not making a third reading contribution on this bill�as an excuse to insult another 
member of this place. I ask that the Acting Speaker draw his attention to what he should be doing�that is, 
making a third reading contribution and not filibustering and insulting other members. 

The ACTING SPEAKER: I take the Leader of the House�s point of order. I request that the member for 
Rockingham confine his comments, as is customary, to a third reading contribution and not introduce new 
material. 

Debate Resumed 

Mr M. McGOWAN: Thank you, Madam Speaker. I agree with your advice. Of course, the Leader of the House 
was interjecting on me, and it makes it slightly difficult when the Leader of the House interjects on me and I 
respond, and then he takes a point of order in relation to my response to the interjection. It is slightly difficult to 
not respond to such an interjection. 

I was just concluding that point. I will finish by saying that the Leader of the House was probably out there 
briefing journalists about the sorts of things that the member for Vasse may well have said to Katie Hodson-
Thomas. I think that is something that probably needs to be teased out at some point. 

I do not have any further contribution to make to the debate on the Acts Amendment (Bankruptcy) Bill. But, of 
course, when we are referring to bankruptcy, it brings to mind moral bankruptcy and those sorts of things. 
Perhaps the moral bankruptcy of the Treasurer is what the Leader of the House was briefing the journalists about 
and perhaps that is what I was referring to. 

MR A.J. CARPENTER (Willagee) [3.38 pm]: In the third reading debate on the Acts Amendment 
(Bankruptcy) Bill 2009, I will make a few remarks about the significance of the legislation with which we are 
dealing, the history of it, why we are dealing with it today and why we are dealing with it at this time today. I 
actually played a pivotal role in bringing this legislation to the chamber in the first place in 2008 when I was the 
Premier. It was a matter that was brought forward by the then Attorney General, the former member for 
Fremantle, Hon Jim McGinty, as a result of an outcome of a Standing Committee of Attorneys-General meeting 
at which the nation�s Attorneys General, including the commonwealth Attorney-General�who I think in 2004 
was Philip Ruddock, but I am not sure about that�were seeking, consistent with the flavour of the day 
politically nationwide, to make uniform aspects of our laws, state and federal, that had unnecessary discrepancies 
in them. The bankruptcy provisions were one such area of law. The legislation makes a lot of sense but I reiterate 
the remarks made by the member for Balcatta when he was on his feet talking about the issues that pertain to 
commonwealth-state relations. I do not believe that uniformity per se is a good thing at all. I never have and 
never will. My experience as a minister and Premier only reinforced that view. Perhaps I was rowing against the 
current that prevailed at the time. For reasons that do not sit comfortably with the notions of traditional 
liberalism in this nation, uniformity and the centralist federal model seemed to be the ambition of the then 
Howard federal government. It upset a lot of Liberals around the nation that under Mr Howard the 
commonwealth was adopting such a centralist model. It did not sit comfortably with some of the Labor state 
Premiers either; it certainly did not sit comfortably with me. There is great virtue in having a competitive and 
diverse model of federalism and in having the opportunity for states to make breakthrough innovations in 
particular areas that they would otherwise be denied if they were hogtied to a nationally consistent model, 
especially under the leadership of the federal government.  

I will digress and refer to the education system momentarily, bearing in mind the references the Acting Speaker 
(Mrs L.M. Harvey) made to traditional third reading speeches when the member for Rockingham was on his 
feet. Yes, there is an argument for having a national uniform curriculum of a kind, although I do not believe that 
there should be a totally nationally uniform curriculum because Western Australia would suffer from that 
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arrangement. Western Australia has a very different history from much of the rest of the country and there needs 
to be some provision for that difference in our curriculum. Western Australia also has a different demographic 
and population from the other states. We have Aboriginal people who are not in any way, shape or form 
reflective of the populations in suburban Melbourne or Tasmania, for example. More importantly, under the 
current model we are able to make our own innovative changes that the other states will not do because they find 
them too difficult. If we were hogtied to a nationally consistent uniform model at all times, nothing would 
change. We would have ossified states across the nation and we would not go forward. By not going forward, we 
would go backwards. 

I echo the comments of the Attorney General when he spoke about the capacity of the federal government to 
deliver services at the state level. There is no capacity for the federal government to deliver services at the state 
level, particularly in health, education and some other vital areas. However, I deviate from the Attorney 
General�s stated position on local government. There is a good case to be argued about the capacity of some 
local governments to deliver services, irrespective of the proximity to the point of delivery. If the Attorney 
General did not believe that, he would not support the member for Bunbury, who is trying to force local 
governments to amalgamate against their will. There must be enough flexibility to work on a case-by-case basis. 

There is no reasonable argument to support inconsistencies in bankruptcy laws from one state to another. I am 
not aware of any logical argument for supporting such inconsistencies. This bill simply tries to remove those 
inconsistencies and reflects a more contemporaneous view of bankruptcy laws. As the Attorney General said, it 
makes provision for people who are trying to avoid going into bankruptcy in the first place by allowing them to 
make arrangements with their creditors, other than having to go to court to file for bankruptcy. The intention of 
the bill is good. The origins of this legislation are sensible and its application will provide an improved degree of 
certainty. 

The bill�s gestation period from 2004 to now can be explained by the lack of urgency that was attached to it 
nationwide. The former state government introduced a vast array of legislation. This legislation took its time to 
work its way to the top of the priority list of that vast list of legislation. I felt some degree of guilt or regret that 
this was one piece of legislation that was unable to be completely dealt with by Parliament in 2008 before I 
called an early election, but there were probably more important matters to consider than the fate of this 
legislation. I remind members of the house who were here during the last regime, and will illuminate those who 
were not, that it was very difficult for our government, which did not command a majority in the upper house, to 
achieve the speedy passage of legislation through Parliament. In fact, it was difficult to get legislation passed 
through the Parliament. There were numerous examples of when we tried and failed to achieve reforms in 
Western Australia. We were frustrated by the completely negative opposition that was then in place. One of the 
issues that was frustrated in that regard was retail trading hours. That is now back on the agenda and is being 
handled very badly by the current government. Again, we did not have the ability to get legislation dealt with 
speedily through Parliament. It is doubtful that even if we had completed the full term of Parliament that this 
legislation would have been dealt with before the scheduled election in February 2009 rather than in September 
2008. I am glad that the legislation is now before us. 

I will comment on the history of the legislation, on how it got onto the legislative priority list in the first place 
and on why we are dealing with it now. I bear in mind what you have said, Madam Acting Speaker, about 
introducing new material into the debate. When the member for Balcatta was on his feet to explain why we were 
dealing with this legislation at this time of the day, the Leader of the House interjected. We are dealing with this 
legislation now because of the Leader of the House�s ineptitude in managing the business of the house and, in 
particular, the previous legislation that was before the house�the Waste Avoidance and Resource Recovery 
Amendment Bill. The way in which this situation has played out today is symptomatic of a government that has 
a limited legislative program and is unable to deal with that limited program. The government is bringing into 
Parliament legislation that it has not worked through properly. It has neither done enough background work on it 
nor consulted enough people about it. The Waste Avoidance and Resource Recovery Amendment Bill is an 
example of that, as is the Fisheries Adjustment Schemes Amendment Bill. Has there ever been a more hopelessly 
unprepared government that has tried to get legislation through the Parliament than this government? This is 
another example of its unpreparedness. 

The legislation that was before the house an hour ago�the Waste Avoidance and Resource Recovery 
Amendment Bill�was untimely removed from the agenda so that an attempt could be made to come to an 
arrangement with the member for Alfred Cove and to satisfy potential dissidents of that legislation so that some 
acceptable amendments could be made in order for the legislation to be passed. Those discussions should have 
taken place before the legislation was before the house. I have used the word �symptomatic� a few times. That is 
symptomatic of the way the government deals with a range of legislative issues. The Retail Trading Hours 
Amendment Bill is a perfect example of it. The Premier has completely mismanaged that issue. He should have 
been involved in negotiating with members of this chamber to see which legislation would have been acceptable 
to Parliament before he climbed out on a limb and abused people for failing to go with him. That is what he has 
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done. That is one example of the government�s total mismanagement of its legislative agenda, and this 
legislation is another. A relatively simple consultative process could have taken place to find out what it was that 
the Parliament was prepared to accept, bearing in mind that the Liberal Party does not hold a majority in the 
chamber. That did not take place, so the legislation was temporarily withdrawn from debate today and debate 
was moved, without any warning whatsoever, to the Acts Amendment (Bankruptcy) Bill 2009�on a day when, 
as the member for Rockingham said, the shadow Attorney General was unable to take part in any debate or 
discussion. Luckily this is a non-contentious bill; even more fortuitously�and surprisingly to so many 
members�the shadow Attorney General has actually appeared in Parliament on the day his latest child was born 
to him and his wife, Michelle. I congratulate the member for Mindarie and more particularly his wife, Michelle, 
on the successful delivery of their second child, who has the beautiful name of Lily Joy. 
It would have been more courteous for the Leader of the House to have allowed this debate to pass, knowing as 
he did that the shadow Attorney General would not be here; as it turns out, the shadow Attorney General has 
turned up, although he is not in any fit state to take part in the debate! The Leader of the House should have left 
debate on this bill until tomorrow or another day so that the shadow Attorney General could have had the 
opportunity to voice his views and the considered views of the opposition on this legislation. That did not take 
place, and that is a matter for regret. 
Nevertheless, the opposition supports the passage of the Acts Amendment (Bankruptcy) Bill 2009. It is almost 
identical�I do not know whether there is any variation whatsoever�to the legislation that was second read in 
the Legislative Assembly in June 2008, after being introduced by the then Attorney General, Hon Jim McGinty. 
It was then known as the Miscellaneous Amendments (Bankruptcy) Bill 2008. 
The bill makes amendments to a long list of other legislation, some of which I find surprising to see caught up in 
this legislation, including the Aboriginal Affairs Planning Authority Act 1972, the Betting Control Act 1954 
and�quite amazingly to me�the Anzac Day Act 1960. I think something like 85 acts are amended by this bill, 
and there are five other acts for which the terms amended by this legislation are �deed of arrangement�, 
�assignment for the benefit of creditors� or �becomes bankrupt or compounds with his creditors�. In all, 90 state 
acts will be affected by this bill, which will make them consistent with the new terminology, as amended, once 
the bill is passed by Parliament.  
It is good to see that a bit over a year from the date when it was first introduced into the Legislative Assembly�I 
hope it has rapid passage through the upper house�this legislation now has the support of all sides without, I 
think, any voice of opposition whatsoever. 
MR C.C. PORTER (Bateman � Attorney General) [3.54 pm] � in reply: I will say a few very brief words 
in response to members opposite and to their comments on the third reading. I thank all members for their 
comments. I will comment on some of the points that have been raised, particularly those raised by the member 
for Willagee. I certainly agree with him about the idea of harmonisation. Many interstate meetings, whether for 
the Standing Committee of Attorneys-General or the Council of Australian Governments, have something of the 
flavour of a frog in boiling water, and the process of harmonisation is absolutely relentless. It seems to me that in 
a range of areas, harmonisation serves no other purpose than to establish some kind of standard, which is often a 
lowest common denominator, and which can eventually be changed by the commonwealth government so that 
all states must follow suit.  
A recent example concerns the witnessing of statutory declarations. Each of the states and territories has a 
different system in place for the witnessing of statutory declarations. Some states have very high thresholds for 
excluding people from witnessing such documents; other states are more generous. The Northern Territory, for 
example, allows a statutory declaration to be witnessed by any person over the age of 18. I imagine that that is 
because of the distances and problems historically associated with the Northern Territory; finding people in rural 
and remote areas to witness statutory declarations has traditionally been very difficult there. Western Australia 
has no doubt encountered similar problems historically, but we exclude a range of people from witnessing 
statutory declarations. In the Northern Territory, it is not impossible for a prisoner serving a sentence for murder, 
fraud or any other crime to witness a statutory declaration. These are exclusions that exist under the Western 
Australian act. The commonwealth government has suggested that all states and territories adopt the Northern 
Territory system for the witnessing of statutory declarations. I can see no good reason for doing that; it may be 
that our circumstances require different rules. It is a minor matter, but it nevertheless may become important 
depending upon our Parliament�s view on the solemnity of those sorts of documents. What is more interesting 
about that situation is that harmonisation is proposed on the basis of it bringing some sort of economic dividend, 
which has never been spelt out. Never have any sorts of empirics, statistics or quantum been applied to the 
benefits that would supposedly accrue by our giving up our sovereign right as a Parliament to determine who, in 
this jurisdiction, does or does not have the right to witness statutory declarations. That is just one example of the 
types of processes that I have witnessed. 
My second point is that this bill does not represent those processes. I understand the idea of harmonisation to 
apply to situations in which there is at least substantive concurrent jurisdiction between the states and the 
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commonwealth government. For example, if both the Western Australian and commonwealth governments could 
legislate on bankruptcy, it might be argued that we should do so in generally similar manners. As a state, 
Western Australia does not have any ability or power to legislate on bankruptcy; we are actually excluded from 
doing so, because bankruptcy relates in large part to the exercise of the corporations power. We rely on 
commonwealth government definitions of bankruptcy in a range of other legislation; as pointed out by the 
member for Willagee, this bill relates to 90 different state acts. We rely on a commonwealth government 
definition to exclude certain people from boards and committees. I certainly understand the member�s point 
about harmonisation. I would not necessarily characterise this process as harmonisation, although it does have 
some of the flavour of other harmonising processes. 
We do not have bankruptcy laws of the type that the commonwealth government has. In effect, the 
commonwealth covers the field in this area. The commonwealth determines, for all intents and purposes, who is 
a bankrupt and who can enter into this new type of arrangement, which is designed to avoid bankruptcy. As the 
member for Willagee pointed out, 90 pieces of legislation rely on the commonwealth legislation to provide a 
definition to exclude people from a board or a committee. We are left with the understanding that in each 
instance, there is a body to which an exclusion may be applied based on bankruptcy or deed of arrangement, 
which is what we now need to clarify. 
The Construction Industry Portable Paid Long Service Leave Act 1985 is amended by deleting paragraph (a) of 
section 8(2) and inserting instead � 

he is, according to the Interpretation Act 1984 section 13D, a bankrupt or a person whose affairs are 
under insolvency laws; or 

One is left to presume that the individual who falls under the auspices of the Construction Industry Portable Paid 
Long Service Leave Act 1985 is to be excluded or required to resign from some or other board or committee. I 
presume that there is a board or committee, and we have had a lot of debate about boards and committees 
operating under the Construction Industry Portable Paid Long Service Leave Act 1985. 
No doubt there are certain positions relating to the Corruption and Crime Commission that cannot be held by 
people subject to bankruptcy. It was recently suggested at the Standing Committee of Attorneys-General 
conference that individuals who had been convicted of certain offences should not be allowed to be company 
directors. It is a similar matter but not entirely related. I thank members opposite for their contributions.  
Question put and passed. 
Bill read a third time and passed. 

EQUAL OPPORTUNITY AMENDMENT BILL 2009 
Second Reading 

Resumed from 13 May. 
MR C.C. PORTER (Bateman � Attorney General) [4.00 pm]: I thank the member for Midland for 
presenting the Equal Opportunity Amendment Bill 2009. The government will not support the bill, but that is not 
because we think that breastfeeding should be disallowed in public. In fact, I found the circumstances that gave 
rise to this bill very interesting indeed, and I might go into those in a moment. I will simply say in summary that 
the reason that this side of the house will not support the private member�s bill is that, given the terms of the 
existing legislation, we consider it to be unnecessary. I will explain why that is the case in a moment. 
Mrs M.H. Roberts: I think that is outrageous. 
Mr C.C. PORTER: The member might think it is outrageous and she might wish to characterise this as 
somehow being anti-breastfeeding mothers, but that is certainly not the case. The best legal advice available and, 
I think, a plain reading of the act indicate that, in all likelihood, even without a separate head of discrimination 
based on a mother breastfeeding, it would indeed be discrimination and contrary to the terms of the existing 
provisions of the Equal Opportunity Act to discriminate�in this case, to ask someone to move on � 
Mrs M.H. Roberts: You are sending a very negative message to breastfeeding mothers. We are the only state in 
Australia that does not have an explicit provision. 
Mr C.C. PORTER: Again, that is not true because there is another state. If what we are about is sending 
messages, so be it. But if what we are about is protecting people�s rights not to be discriminated against, that 
protection exists. I think the message that might be sent out by virtue of the debate that will ensue on this bill is 
that that protection already exists. The belt-and-braces approach for the purpose of making a public point is not 
one that I personally favour in this instance because it is simply unnecessary. I will go through that in a moment. 

I will start by talking about the situation, as I understand it to be, that gave rise to the bill that the member has 
presented. It was obviously the case that a nursing mother was breastfeeding. The member might remind me of 
the place she was at. 
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Mrs M.H. Roberts: It was at a major hotel in Perth. 

Mr C.C. PORTER: It was a major hotel in Perth. I recall that it gained a lot of media interest at the time after 
some member of staff at the hotel asked the breastfeeding mother to stop and also, I understand, to move on�to 
leave, as it were. 

Mrs M.H. Roberts: This was not a one-off instance. This kind of discrimination happens to women all the time. 

Mr C.C. PORTER: I will get to that in a moment, but I will try to deal with the facts of this particular incident, 
because clearly this is the incident that was the genesis of the bill that the member has presented. Interestingly, 
my recollection�this is only a recollection and the member will correct me if I am wrong�is that the 
management of the hotel in question said, in effect, that it was a poorly trained member of staff, that the hotel in 
question did not have a policy of not allowing breastfeeding mothers and it certainly does allow it, that the 
mother should never have been asked to stop and move along, that an apology was given and that it was, if I can 
put it this way, a mistake by an overzealous member of staff who was acting without any imprimatur from the 
management of the hotel. Does that accord with the member�s understanding of the response by the hotel in 
question? 

Mrs M.H. Roberts: That is right. 

Mr C.C. PORTER: It was, if we like, a mistake, but, nevertheless, it was a mistake that had an effect on the 
woman in question. It does not appear that the woman in question, who was asked by the errant staff member to 
move on, made a complaint to the Commissioner for Equal Opportunity in this jurisdiction. The points that I 
raise in response to the bill are that the woman in question could have done so had she wished and that she 
would almost certainly have been successful on the facts, as I understand them to be, in arguing that she had 
been discriminated against, either because of her breastfeeding representing a characteristic that appertains to her 
as a woman or because she was engaging in an activity intimately associated with being part of a family. They 
are both matters that are covered in the Equal Opportunity Act 1984 of this jurisdiction. 

I will go into the status of the legislation as it presently exists. The member is right to the extent that the majority 
of states and territories have breastfeeding as an expressly prohibited basis or ground of discrimination. The 
Equal Opportunity Act in this state does not mirror those other pieces of legislation in that respect. The 
commonwealth Sex Discrimination Act 1984 and the legislation in New South Wales, Queensland, Victoria, 
Tasmania and the Northern Territory expressly prohibit discrimination on the ground of breastfeeding. Western 
Australia and South Australia are the two jurisdictions�we are certainly not the only one � 

Mrs M.H. Roberts: Actually, South Australia passed legislation in July, so I suggest that you update your 
information. 

Mr C.C. PORTER: I will do that and I thank the member for giving that information to me. I was not certain 
what the situation was with the South Australian legislation, but before July it did not have such a provision; it 
may well do now. 

Mrs M.H. Roberts: It is just embarrassing. We will be the only state. 

Mr C.C. PORTER: Legislation is important in its outcome and effect. The problem is that when legislation is 
drafted, it is always incumbent on us to consider whether we are trying to fix a problem that does not exist, 
because there are always unintended consequences of overdrafting. Constantly adding to legislation to 
specifically delineate individual acts of discrimination seems to be warranted when there is a reasonable doubt 
that this or that act of discrimination is not already covered by legislation. In these circumstances it appears to 
me, at least, that it would be covered by the relevant legislation. In this jurisdiction we would go to section 
8(1)(b). Section 8(1) states � 

For the purposes of this Act, a person (in this subsection referred to as the discriminator) discriminates 
against another person (in this subsection referred to as the aggrieved person) on the ground of the sex 
of the aggrieved person if, on the ground of � 

(a) the sex of the aggrieved person; 
(b) a characteristic that appertains generally to persons of the sex of the aggrieved person; 

or 
(c) a characteristic that is generally imputed to persons of the sex of the aggrieved 

person, 

It seems to me that breastfeeding, or being a nursing mother, clearly falls under the provisions of paragraphs (b) 
and (c)�that is, a characteristic that appertains generally to persons of the sex of the aggrieved person or a 
characteristic that is generally imputed to persons of the sex of the aggrieved person. That is to say that a woman 
is generally characterised as having the ability and, at times, the necessity to breastfeed. Whether or not 
breastfeeding would fall under those provisions has not been tested in this jurisdiction, but I do not understand 
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the member to be suggesting that she has a view or any advice to the contrary or that it is not simply logical on a 
plain reading of those paragraphs. 

Mrs M.H. Roberts: I canvassed that issue in my second reading speech and said that it would be a matter of 
determination by the State Administrative Tribunal. 

Mr C.C. PORTER: It certainly would, but it is incumbent upon us to make some kind of logical � 

Mrs M.H. Roberts: To take the lead, rather than leave it up to the State Administrative Tribunal to come to a 
conclusion. 

Mr C.C. PORTER: I am sure that the State Administrative Tribunal can be trusted to engage in a plain, 
commonsense interpretation of those issues. 

Mr A.J. Waddell: You�re big on judicial discretion, aren�t you? 

Mr C.C. PORTER: In fact, I am big on judicial discretion. 

Several members interjected. 

Mr C.C. PORTER: I have the member�s comments, but I will save those because he has said some kooky 
things lately. 

Mrs M.H. Roberts: Are you aware that the Premier is on record as saying that he would support the bill if it 
were introduced? 

Mr C.C. PORTER: Sorry? 

Mrs M.H. Roberts: The Premier is on record as stating, on 29 April 2009, that he would support the bill if it 
were introduced. 

Mr C.C. PORTER: It may well have been the case that the Premier was not aware that the bill seeks to do 
something that the Equal Opportunity Act already does. It is just unnecessary legislation. With all due respect, it 
has been brought on to make a point, and the member will no doubt make her point, but as Attorney General it 
seems that it is not worthwhile amending an act to cover a situation that the act already plainly covers.  

Mrs M.H. Roberts: It doesn�t plainly cover it. 

Mr C.C. PORTER: It does, on any commonsense interpretation of the words in the act, which have been better 
drafted than in other jurisdictions by leaving it open to judicial discretion to work out whether or not 
breastfeeding is � 

(b) a characteristic that appertains generally to persons of the sex of the aggrieved person; or 

(c) a characteristic that is generally imputed to persons of the sex of the aggrieved person, 

It seems to me almost reasonably impossible and fanciful that anyone would come up with an interpretation that 
determined that breastfeeding did not fall within either one of those two heads. 

Mr A.P. O�Gorman: Why don�t you just accept the legislation? 

Mr C.C. PORTER: Members opposite do not honestly think that those definitions are unclear, do they? 

Mrs M.H. Roberts: The report of the Commissioner for Equal Opportunity highlights the lack of clarity and 
recommends that it be clarified. The member is aware of that. 

Mr C.C. PORTER: Yes, I am aware of that, and I must say that I disagree insofar as those provisions, it seems 
to me, are absolutely and plainly obvious. 

Mrs M.H. Roberts: If different lawyers can have different opinions, then it is not clear.  

Mr C.C. PORTER: I think the equal opportunity commissioner expressed an opinion about whether or not she 
would prefer the change; it is not an opinion about whether or not this would result in an unsuccessful action 
under the act as it stands for the type of situation that was recently encountered.  

Mrs M.H. Roberts: That is the point; it is not clear whether it would be successful or unsuccessful. 

Mr C.C. PORTER: The lady involved in the recent situation would have been quite within her rights to bring 
an action, but she chose not to do so. I have no doubt that had she brought that action, it would have been found 
that there had been discriminatory conduct.  

The act contains another provision that would also, in my view, quite plainly cover these circumstances. Again, 
breastfeeding is not a separate ground of discrimination in this jurisdiction, as it is in most other jurisdictions. 
The alternative basis for discrimination against a breastfeeding woman under the Equal Opportunity Act is that 
of family status. I have the case law for one Victorian case. I do not disagree with the member that this sort of 
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thing happens on a daily basis�I do not know�but there is very little case law on matters of breastfeeding 
having been taken to equal opportunity commissioners that I have been able to locate.  

Mrs M.H. Roberts: It is not something women want to get engaged in. 

Mr C.C. PORTER: That may well be the case, but there is not an enormous amount of case law. 

Mr A.P. O�Gorman: They suffer in silence.  

Mr C.C. PORTER: What case law there is supports the position that I have adopted, which is that this situation 
is already well and truly covered by the provisions of the act. I have located a case called Whitehead v Criterion 
Hotel, Geelong, from 1985, so it was some time ago, but the then Victorian Equal Opportunity Board held, 
according to my notes, that � 

To discriminate against a person breastfeeding her baby in a hotel dining room was unlawful 
discrimination on grounds of parenting, that being nursing mother status. 

That, of course, is another possible ground of discrimination that we have in our act. It would seem to me that 
there is at least one case that provides very persuasive precedent to inform our courts, if a matter such as this 
ever went before the State Administrative Tribunal, that there are two heads of discrimination: that of family 
status and that of being a woman and having characteristics that generally appertain to being a woman.  

The Victorian Equal Opportunity Board held that to discriminate against a person breastfeeding her baby in a 
hotel was unlawful discrimination on the grounds of parenting, which again is a matter of such intrinsic 
commonsense, based on the provisions of the legislation, that it does not require further amendment. That 
submission will not be made more palatable to the member by repetition, but in the circumstances of this matter, 
the lady in question could have taken a complaint to the equal opportunity commissioner to have a decision 
made. If the lady had been dissatisfied with that decision, she could have appealed to SAT. I find it fanciful, 
based on the interpretations that could be rationally and reasonably applied to the two relevant provisions of the 
act, that, firstly, the equal opportunity commissioner would not have determined those circumstances to 
constitute discrimination; and, secondly, that SAT, following precedent in similar matters, would not have also 
made a decision that what happened was not discriminatory. The operation of the act is not a matter of major 
importance to the member�s legislation, because the situation and the mischief that it is meant to cover is already 
clearly and plainly covered.  

MR P. PAPALIA (Warnbro) [4.15 pm]: I rise to speak briefly in support of the legislation. 

Mr P.B. Watson interjected.  

Mr P. PAPALIA: No, I will be brief.  

I want to place on record my support of the bill and my support of the concept that we should be utilising this 
opportunity, one that will be clearly missed by the Attorney General because he is choosing not to take the 
opportunity, to convey a very clear message to the community of Western Australia that the perfectly natural and 
laudable act of breastfeeding a baby is acceptable anywhere in our society. I recall at the time of the particular 
incident that led to this legislation being drafted that there were a number of different responses from people 
with different leadership positions in the state. Those responses were not clear and they were not wholly in 
support of the mother being able to breastfeed her baby in that public place.  

Mr C.C. Porter: That was 1984. 

Mr P. PAPALIA: No, I am talking about the incident in Perth, and I am talking about the Western Australian 
community response and the messages that were conveyed to mothers about how appropriate or otherwise it was 
to breastfeed their babies in public. I was concerned about some of those responses. Breastfeeding is still a little 
stigmatised; it is still a little subject to personal prejudices by some people. I heard some of the comments made 
on talkback radio and some public commentary at the time, and they were not all necessarily from older 
generations who may have felt that it was inappropriate to breastfeed in public. They were from different age 
groups and different parts of society, and there were suggestions by a number of people that it was not 
appropriate. I can only speak�not from personal experience of breastfeeding but from having gone, not that 
long ago, through early fatherhood�from the experience of my wife having breastfed both of our sons at that 
time and in places where it was not necessarily always considered to be acceptable by all the people who were 
present. She would always do it in a modest fashion and use a bunny rug, or something like that, to cover herself, 
but she would breastfeed because we believed, having educated ourselves, that it was the best possible means of 
preparing our babies for their future lives. I think that the evidence is irrefutable that it is best, if a mother can, to 
breastfeed. I know that not everyone can and that it will not always be possible, but I think the evidence is very 
clear. We should be doing everything we possibly can to encourage any mother to breastfeed.  

It is a fact that even today, when a mother chooses to breastfeed in public places, there will be people who are 
prejudiced against that, even women. I heard women ringing talkback radio and criticising this woman for acting 
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inappropriately by feeding her baby in a restaurant. That is, frankly, unacceptable; it is outrageous. Anyone who 
has either breastfed or been the partner of someone who is breastfeeding knows that, particularly in the very 
early stages, it is sometimes quite a challenge for a mother to learn the skill of being able to breastfeed a baby. It 
takes persistence, it takes a fair amount of resilience, and it can even be quite painful at times. Those sorts of 
things need to be overcome if mothers are going to endure, continue on and stick with the good intention, which 
they might have set out with prior to the baby�s arrival, of breastfeeding their baby. Any sort of criticism of or 
negativity towards a new mother can have a very serious consequence and could easily deter her from going 
through with her good intention of breastfeeding her baby.  

Invariably, many new mothers suffer some degree of stress and, in some cases, depression immediately post-
delivery of their babies. If they are going through that and receive a negative response to their breastfeeding in a 
public place, not only will they be likely to concede defeat and stop pursuing the objective of breastfeeding, but 
also the state of their mental health could suffer. That would be a terrible outcome. We have an opportunity in 
this place to demonstrate some leadership. I do not think that leadership was demonstrated in the incident that 
triggered the public debate and the drafting of this legislation. I thought that a number of members of the public 
made comments on that incident that indicated they were harbouring some resistance to the belief that 
breastfeeding was positive and was something that should be supported. I am not criticising those women who 
find it impossible to breastfeed, but I am commending those women who try to pursue breastfeeding their babies. 
At the time of that incident some negative comments were made, and, without referring to anybody in particular, 
this is an opportunity for the Parliament to demonstrate that Western Australia, like every other jurisdiction in 
Australia, believes it appropriate that a public statement in support of breastfeeding mothers be made. I certainly 
support this bill. 
MR A.P. O�GORMAN (Joondalup) [4.22 pm]: I support the Equal Opportunity Amendment Bill 2009. This is 
one of those situations in which society has not moved forward. In some respects, society has not moved forward 
since probably the 1950s. I am basing my comments on when my children were young and my wife breastfed 
our children�my oldest daughter in Australia and my youngest daughter in Ireland. In Ireland my wife was 
feeding my youngest daughter in my parents� house. It was not a public area, which is what this legislation is 
seeking to deal with. I am just highlighting the fact that people�s prejudices have not moved on. My wife was 
sitting discreetly in an armchair, again using a bunny rug�I am glad the member reminded me what it is called, 
because I could not remember. She was appropriately covered while breastfeeding our youngest daughter, 
Samantha. My grandfather was also in the room and had no idea what was going on. He was watching TV or 
whatever. One of my aunts walked into the room and made a big scene about how disgraceful it was that my 
wife was breastfeeding. She carried on to such an extent that my wife had to take our child upstairs to a cold 
bedroom to continue breastfeeding. Members can imagine that winter in Ireland is cold. It caused huge distress 
to her and to the child. It also caused continued stress because my wife did not want to go to back to my parents� 
house, particularly at times when the baby would be feeding. That drove a bit of a wedge for some time. We did 
not return to the house until the child was older.  
The Attorney General said that this circumstance is covered in the Equal Opportunity Act. It is, but given the 
way he described it, it is embedded in the act. He is a legal person and he can decipher the act. We are talking 
about legislation for, generally, young women and young couples who decide that their child will be breastfed. 
We must send a strong message. It is not just about legislation; it is also about sending a message to the 
community that it is okay for young mums to breastfeed in public. Restaurants are generally good hygienic areas 
to be in, because no smoking is allowed in restaurants. A young women can sit quietly in the corner or at a table 
and breastfeed her baby.  
As the member for Warnbro said, we all know that breastfeeding is the best way forward for our children. 
Breastfeeding builds up the child�s immunities and it helps the mother to lose weight and assists in her 
connection with her baby. I support this bill. It is a lot more about getting the legislation right. It is about sending 
the right message to the public and supporting young women in our community who wish to breastfeed.  

MR C.J. BARNETT (Cottesloe � Premier) [4.25 pm]: The member for Midland was correct when she said 
that when she proposed this legislation I said that we would support it.  
Mrs M.H. Roberts: First you said you would not, then you said you would and now you say you will not.  
Mr C.J. BARNETT: Let me explain. When the member for Midland made the point about a mother being able 
to breastfeed in a hotel or other potential scenarios, I agreed with her. A mother should be able to do that. I hope 
that a woman would behave discreetly. There is no reason to suggest that the woman who prompted this bill did 
not behave in that way. That is the test.  
Mrs M.H. Roberts: It is a very chauvinistic attitude to say that there are some women out there who will bare 
their breasts while feeding their babies.  
Mr C.J. BARNETT: I would hope that a breastfeeding mother and, indeed, the father too, if he is there, would 
be discreet. With rare exception, that is what happens. I would also hope that any public body, any 
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establishment, would respect the right of a mother to breastfeed her child in the appropriate way and consider 
that to be an accepted community standard. I believe it is.  

When the member for Midland introduced this bill, I said the government would support it because we support 
the principle that a woman should be able to breastfeed a child anywhere she chooses, so long as she does it in a 
discreet way. That should be respected and understood in our community. As the Attorney General pointed out, 
the right for a woman to do that is covered under the existing legislation. When he says�I agree with him�that 
we do not support this bill, it is not because we do not agree with the principle that a woman should be able to 
breastfeed, and the community should respect and understand that. It should be a universal principle, which we 
agree with. We do not see a need to legislate. As the member for Warnbro said, it is not about making a point. 
We do not legislate to make a point. Legislation is putting a statute in the law of Western Australia. If it is not 
needed, we should not legislate just to make a point. That is not the proper use of Parliament and it is not our role 
as legislators and parliamentarians.  

If members opposite can make a substantive case that the existing law does not cover this situation, we will 
listen to it. The opposition has not demonstrated that the existing equal opportunity law fails to cover this 
situation. If there is an element of � 

Mr P. Papalia: The Attorney General could not find a case.  

Mr C.J. BARNETT: What is the point of taking part in this Parliament? Members opposite have raised an issue 
of significant interest to young mothers in this state. We are trying to treat with some respect what the member 
for Midland has raised as a serious issue. All we are getting from members opposite is an incessant prattle. I 
repeat my point: we support the principle. A breastfeeding mother should be able to feed her child in a way that 
is courteous and discreet to the rest of the community, and that is invariably what happens. People in charge of 
public premises should recognise and respect the right of a mother, or parents, for that to happen.  

When the issue was raised by the member for Midland, I assumed that perhaps the law was deficient. I did not 
doubt that. Therefore, I said that we would support the amendment that the Labor Party was proposing. On 
examination by the Attorney General�I very much respect his point of view�he made the point strongly and 
soundly that the terms of the amendment were clearly covered under the existing law. If someone refused a 
breastfeeding mother the right to feed her child, that would clearly be discriminatory and could be actioned 
under the existing law. Therefore, we should not be bringing in additional legislation if it is covered. 

The point I make is that it is up to the member for Midland and her colleagues to demonstrate to the house that 
the law is lacking or deficient. If she can do that and demonstrate that there is a deficiency, we are prepared to 
look at the legislation and help fix that deficiency but at the moment she has not demonstrated a deficiency in the 
law. We are not disagreeing with the principle of what she is talking about; we are just saying that she has not 
demonstrated a deficiency in the law. If she can do that, I am sure the Attorney General would be prepared to 
look at it. At the moment we cannot see a deficiency in the law. We support the principle of this legislation but it 
is not needed. It is superfluous and it does not further the interests of breastfeeding mothers as we understand the 
law. I ask the member to demonstrate the deficiency in the law. If she is unable to do that today, we should 
adjourn the debate so she can come back and demonstrate to us that the equal opportunity law is somehow 
deficient because we do not believe that it is.  
MS A.S. CARLES (Fremantle) [4.32 pm]: I rise to support this bill. I speak as a woman and as a mother who 
has breastfed three children. I would like to put on the record that I found the comments of the Attorney General 
offensive and his interpretation of the legislation offensive and mean-spirited. We are going to waste all 
afternoon trying to deny a simple legislative right. I know what it is like to sit in a restaurant very discreetly 
breastfeeding a baby and then be asked to go to the public toilet. A woman should not have to do that. We should 
have protection in legislation. It just involves a few simple words. I am shaking. This is why we need women in 
Parliament.  
Mrs M.H. Roberts: Hear, hear. That�s why they�ve got only two Liberal women in Parliament.  
Mr C.J. Barnett: The member for Fremantle is a lawyer. Let�s hear the case. I want to hear the case.  
Mrs M.H. Roberts: It is not that she is a woman; it�s that she�s a lawyer that makes her remarks worth listening 
to.  
The ACTING SPEAKER (Ms L.L. Baker): Members! Member for Fremantle, please continue.  
Ms A.S. CARLES: It is a legal issue and it is also an emotional issue, as members can see. I will rise to speak 
again in a few minutes.  

Point of Order 
Mr E.S. RIPPER: It would appear that the member for Fremantle would like to resume her speech. Perhaps we 
can find a way for that to happen rather than give someone else the call. I am taking my point of order as slowly 
as I can. 
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Debate Resumed 

Ms A.S. CARLES: There are just men sitting in this Parliament. 

The ACTING SPEAKER: Member for Fremantle, I mistakenly thought that you had finished. You can have 
the call again. 

Ms A.S. CARLES: I will resume my remarks. I would like to ask the Attorney General whether he consulted 
with women in the Liberal Party about their position. Did he seek their advice? 

Mr C.C. Porter: This did not go to the party room. As the Premier said, if you can make a case that the situation 
we have encountered is not discrimination under the act, I will simply take it to the party room.  

Ms A.S. CARLES: Does the Attorney General accept that this is women�s business and that perhaps he is not 
the best qualified person to give us a legal interpretation on something that he does not understand? 

Mr C.C. Porter: It is everyone�s business. The idea that somehow you attempt to paint me as anti-women or 
anti-breastfeeding is nonsensical. The message I am sending out is that that situation is actually unlawful.  

Ms A.S. CARLES: The Attorney General is not answering my question. Did the Attorney General consult with 
the women in the Liberal Party? 

Mr C.C. Porter: I have answered that question. This is not a matter that went to our party room because there is 
not a difficulty under the terms of the act. 

Ms A.S. CARLES: The Attorney General made a unilateral decision. He does not have children and he did not 
consult with any breastfeeding women. He came into this place and gave a literal interpretation. 

Mr C.C. Porter: It is the correct interpretation. 

Ms A.S. CARLES: I find it so mean-spirited. It almost leaves me speechless that we are fighting about a couple 
of words that would protect women�s rights. It is not often that we get the opportunity to do that in the 
Legislative Assembly.  

Mr A.P. O�Gorman interjected. 

Ms A.S. CARLES: Exactly. That is why we do not have case law. Women just go to the toilets in restaurants so 
they can get over the embarrassment and deal with their baby. Women do not want to breastfeed in public. If a 
baby starts crying in a situation, the mother has to deal with it. Babies stop crying when they take the comfort of 
the breast. That is what women do to stop that embarrassment. They should have the right to do that.  

Mr C.C. Porter: But I do have case law. I have pointed out a case in which, based on the family care provisions 
and family status provisions, the situation that we are debating today gave rise to the situation and would 
represent discrimination. It is covered.  

Ms A.S. CARLES: Why should a woman have to try to find that? Why can she not say in the restaurant, �I have 
a right to do this by statute, so leave me alone�? 

Mr C.C. Porter: With respect, irrespective of whether we do it this way or leave it the way it is, someone still 
has to make a complaint to the Commissioner for Equal Opportunity to start the process. The law is quite clear. 

Ms A.S. CARLES: It is not quite clear. It would be clear if we passed this amendment today. Right now it is not 
clear and that is why the opposition has raised this matter. It is a matter of a simple word. I ask the Attorney 
General to stop being so mean-spirited. On behalf of women, I ask the government to allow this amendment to 
go through today.  

MR D.A. TEMPLEMAN (Mandurah) [4.37 pm]: I rise to support the opposition�s motion and congratulate 
the member for Midland for bringing this amendment to the Equal Opportunity Act to the house. I also want to 
compliment the contribution made by the member for Fremantle and the member for Midland, who introduced 
the bill.  

I find this situation quite amazing. In his attempt to prove his legal capabilities, the Attorney General has gone 
too far this afternoon. I think he has embarrassed himself because he has not considered the intention of this bill 
introduced by the member for Midland. He has already admitted to the fact that he did not consult his party room 
and get a response to this matter, which I find quite amazing. I would have thought that the first people he would 
have consulted would have been the women from his side of politics. I find it outrageous that he failed to do that. 
I think he has been caught out in his attempt to gloss over the intention of the bill before us and the amendment 
before us in his attempt to prove himself, as he seems to like to do in question time and at other times in this 
place. He has stumbled very badly. By stumbling in the way that he has this afternoon, he has exposed his 
government and his side of politics to perhaps wear an appropriate label; that is, a label of chauvinism. The 
government is certainly mean-spirited. In my view, in his response to this bill, he has not responded in the 
appropriate way. 
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It is important as men that we do not purport to understand the issues that impact on mothers in our community. 
We can have great empathy and we can seek to understand, but we do not have a right to believe that we 
understand exactly what it is like to be a breastfeeding mother in the Western Australian community. I do not 
have that right. My partner breastfed my son, my firstborn, and she will breastfeed our twins when they are born 
in a few months, and I will support her to the best of my ability as a partner, but I can never, as a man, purport to 
understand the implications that breastfeeding has for a mother. The only people who understand that are 
mothers themselves. They are the people who understand what it means and the importance of breastfeeding. 
Therefore, when a bill of this nature is brought before this house, the last thing we need is pontificating legalese 
from a man. What we need is an understanding that this is an issue that this community, this society, has to 
understand must be addressed, and that may mean amending the current laws so that we clearly send a message 
to our society, our community, that breastfeeding is not only an important function of motherhood and an 
important function of raising infants, children, but also an important, essential part of the nurturing of new life. 
We must listen to those very people who know about this business, and that is women; it ain�t men. 

I sincerely hope that the Attorney General will very carefully reconsider not only the words that he uttered this 
afternoon, but also the approach which he has taken and which it now seems that his government is taking to this 
bill. I hope that he will now reconsider the intent of it. I do not agree with the Premier�s comments that 
Parliament can or cannot do certain things. Parliament can ultimately do what Parliament decides to do. We pass 
motions in this place for a whole range of laws. We pass motions expressing our outrage about appalling things 
that happen in our community or in the nation. We pass motions in this place that highlight to the community 
that we will not stand for certain things because they are against the nature of Western Australian life or 
lifestyles. Of course we have the right, in my view�and I ain�t no lawyer�to bring forward and ultimately pass 
amendments such as these that determine and highlight to the community of Western Australia that we recognise 
the importance of breastfeeding in the nurturing of our young Western Australians, and that the best people we 
can seek for advice on that are in fact mothers�women. 

I take on notice the member for Fremantle�s comments. I will never stand in this place and purport to understand 
what it is like to be a mother, because I am not one. I accept what the member said. I respect what the member 
for Midland said. I think that unless the Attorney General and the Premier very seriously reconsider their 
heartless response to this bill and to what the opposition has raised as an important issue, they will be 
condemned. The Attorney General has stumbled badly this afternoon. He was the rising star. He was the big 
stallion waiting in the stable behind the Premier, but now I reckon he is lame. He has lamed himself. He might 
even be gelded after this, but I will tell members what � 

Ms M.M. Quirk: The glue factory! 

Mr D.A. TEMPLEMAN: Yes, the knackers factory might not be too far off. The member for Girrawheen is 
right. She is out of her seat, but I will not go into that. 

This is a serious issue. Therefore, I urge the Premier to do what he has done in this place on a number of 
occasions and override his minister and recognise that this is a serious issue for Western Australians and a 
serious issue for mothers. We, as a Parliament, should recognise that and look at the clear intent of what the 
member for Midland is presenting to us through this amendment bill. 

MR A.J. WADDELL (Forrestfield) [4.44 pm]: I come to this debate with two distinct disadvantages: firstly, I 
am evidently a man; and, secondly, I am not a lawyer. However, I have a contribution to make. Two weeks ago 
in the local newspaper, the Hills Gazette, there was a front-cover story entitled �Breast is best, say mums�. It was 
all about a call on local businesses to become far more tolerant towards breastfeeding. These mothers felt that 
they were being discriminated against; there was a lack of places where they could feed their babies. 
As a man, I have had the advantage of also becoming a father, and I experienced the breastfeeding story through 
my wife. Unfortunately, that is a story that was cut very short, and I have given that story before in this place. 
However, I saw firsthand the heartbreak that a mother suffered when she was denied the ability to breastfeed her 
child, when she was denied the ability to bond with and to provide probably the most basic requirements for her 
baby�she was really denied the very essence of being a mother. I do not think that we in this place have any 
right to stand between a mother and her baby in any way whatsoever. 
I disagree with the government in the sense that it says that this is not a place to send messages. I have sat in this 
place for a year now, and it seems to me that we have done very little but send messages. We have sent messages 
on mandatory sentencing and we have sent messages on graffiti. We have sent messages on a variety of things 
because we want to make clear to the community the way that we feel, because we see that we are the leaders of 
the community. We need to show leadership on this matter. I take the Attorney General�s point that perhaps the 
legislation already covers this circumstance. However, if we step that through, what the Attorney General is 
saying is that if a mother suffers discrimination, she should decide to take action, go to a tribunal and suffer the 
anxiety of going to that tribunal so that the tribunal can determine whether the words that exist in the act as it 
stands today have the effect of the words that we are proposing today in this bill. 
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Some of us have been around for some time. I do not count myself as being around for that long yet, but 
certainly as a result of my work on committees and so forth I have become very aware of how important the 
expression of the Parliament�s intent is in the determination of the meaning of the laws that we pass. There 
seems to be no better way that we can express our intent on this matter than by standing up today and saying 
unequivocally, without any question, that we believe women have the right to feed their babies in public, and we 
believe that there is nothing to be ashamed of in their doing that. I do not feel the need to make a call for 
discretion. I do not feel the need to tell mothers that they should be discreet and hide in corners and so forth. I 
say that they should be proud of the fact that they are feeding their babies and that they are giving them the best 
start that they possibly can. We have the opportunity to put clarity into law. That may exist right now�I do not 
know�but it seems to me, as a non-lawyer, that those who are lawyers in the chamber and outside have some 
doubt about whether that clarity exists. The old joke is: ask two lawyers, get three opinions. I think we might be 
facing that here. I call on the government to live up to that and say, �Well, in fact, there is a problem with this 
because it is not absolutely clear. Let�s put that clarity in and let�s support the bill.�  

MR P.B. WATSON (Albany) [4.50 pm]: We are talking about human beings. We are not talking about lawyers 
or a piece of paper; we are talking about mothers. The Attorney General can talk about the law, but when a 
mother wants to breastfeed her child in a public place, she is not wondering whether she is permitted to do so 
under, say, section 23(2)(c)�she wants to feed her baby. It is the most natural and healthy thing for a mother to 
breastfeed her child. I was just looking at the minister�s earlier speech about how healthy it is for mothers to 
breastfeed their children. All three of my children were breastfed. They all bonded with their mother. I am not 
saying that mothers who give their babies formula for various reasons will not bond with their children. When 
my daughter had her child and I saw her breastfeeding, I had tears in my eyes. It is the most natural thing. 

I must applaud the member for Fremantle. Sometimes when we are in Parliament we forget about the human 
side. As she said, it is good to have women in Parliament. It is good to get a woman�s point of view. Sometimes 
we get caught up in the cocoon of Parliament when we look at legislation. The fairly new Attorney General has 
probably been caught up in the same way. He is looking at the lawful side of things but we must also look after 
the human aspect as members of Parliament. We must look after the mothers and their children. Members can 
say that breastfeeding will be covered by this legislation or that, but all a mother wants to do when she goes out 
is to feed her child. Members who have been out with children know that when they want to be fed, they want it 
done right away. They do not tell their mother that they want to be fed in 15 minutes when they get home or 
when they are out the back. When they want to be fed, they want to be fed right away. There is nothing better 
than a contented child but there is nothing worse than an unhappy child. In the future, the Attorney General 
might have a family and be out at a restaurant and his wife might want to feed her baby. She might not want to 
do that either, but she should have the opportunity to do that. Most mothers will cover their baby when they 
breastfeed when they are out because they realise that there are prejudiced people around. They should have the 
opportunity to be able to breastfeed their child. 

I strongly support the member for Midlands for introducing the Equal Opportunity Amendment Bill. I have been 
told not to talk about them, but I must congratulate the Australian Breastfeeding Association group in Albany. It 
is a very good group. Every year I help sponsor the group for the national conference. I have a photograph of 
them in my office. I am the skinny guy in the middle. They are tremendous people and they should have the 
opportunity to breastfeed in public. I have been in Parliament for nine years, member for Fremantle, and I have 
heard all the maiden speeches that have been made in that time. The member for Fremantle�s speech is the one 
that pulled at my heartstrings the most. I fully support this bill. 

MS R. SAFFIOTI (West Swan) [4.52 pm]: I was not going to speak on the Equal Opportunity Amendment Bill 
because I have a conflict of interest, which is quite obvious! However, I felt compelled to speak it on it mainly 
because of the member for Fremantle�s contribution. She has highlighted that in recent years and months, 
women who breastfeed in public sometimes feel an enormous pressure to move to another place to do it. The key 
point is that if there were specific legislation for breastfeeding, it would be very easy for women who breastfeed 
in public to point to that legislation or to just know that the Western Australian Parliament had recently passed 
legislation to allow it to happen. Although I am not a lawyer, I am sure that the Attorney General is legally right. 
I am sure that there are relevant clauses throughout various pieces of legislation. As the member for Albany 
highlighted, the Attorney General is possibly correct to say that a woman is covered under, say, section 7(2) of a 
particular act or by the definition of a family or of a woman. However, a statement by the Parliament that the 
breastfeeding of an infant is allowed and is something that society approves of is quite important. 

It is important also to realise that society has changed and that breastfeeding mothers are more likely to be in the 
workplace and in the community. That probably differs from when some government members had children, 
which would have been a number of years ago. Possibly that was not the case at that time. I believe that society 
has changed. Breastfeeding mothers are more likely to be in society and in the workplace. I congratulate the 
member for Midland for introducing this legislation into Parliament. She has demonstrated that by introducing 
specific legislation, we can demonstrate to the Western Australian community that breastfeeding is not only 
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approved of, but also legal. It is recommended by most health professionals. As I said, I was not going to speak 
on the bill, given my situation, but I thought that the member for Fremantle�s contribution was quite significant. 
She demonstrated her personal experiences. I have never gone through that. I hope to breastfeed. Her example of 
being forced to move from a restaurant to a public toilet to breastfeed her child is enough to demonstrate that the 
existing law does not work. I do not want to attribute any motives to the Attorney General. I think he took a 
lawyer�s point of view and gave us legal advice. It is quite surprising that there was little or no consultation with 
his party room about this legislation. Again, I will not make a judgement about that. In future, issues of this 
sensitive nature probably should be discussed more in the Liberal party room � 

Mr P. Papalia: And with women. 

Ms R. SAFFIOTI: Possibly with women too. The Attorney General gave a lawyer�s response to what is a 
bigger issue. It is an issue about women and mothers in society. 

Mr C.C. Porter: I think you are right. Mine is a legal perspective on it. I am not a father. It is a matter that I am 
happy to take to the party room. There might be different views on it. I cannot anticipate what the variety of 
views might be. 

Ms R. SAFFIOTI: We are debating this legislation now. 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Order, members! The member for West Swan has the call. 

Ms R. SAFFIOTI: I know that there have been some discussions across the chamber. I do not know what will 
happen but the legislation is in front of us. We are debating it now and we may be about to vote on it. If we vote 
on this legislation today, I encourage members on the other side�not just women�to seriously consider what 
they are voting for and about what statement the Western Australian Parliament is making today. 

MRS L.M. HARVEY (Scarborough) [4.57 pm]: I will speak against the Equal Opportunity Amendment Bill. 
My reasons for doing so are wide and varied. I believe that we have a problem in this state, which is that we 
move too quickly to legislate and regulate to solve social problems. Quite often the legislative and regulatory 
approach to solving social problems is not necessarily the right approach. Often it does not achieve the goal that 
it intended to achieve. 
Mr M.P. Whitely: You are undermining the Attorney General�s argument. He is saying that the solution is a 
legal solution. What you are saying is undermining the response of the Attorney General. 
Mrs L.M. HARVEY: With respect, member for Bassendean, I have made one statement and the member is pre-
emptively telling me what he thinks I am saying. 
Mr M.P. Whitely: I am just pointing out that you are undermining the Attorney General�s argument. 
Mrs L.M. HARVEY: I will not take the member�s interjection, and I believe that I have the call. 
The ACTING SPEAKER: The member for Scarborough has the call.  

Mrs L.M. HARVEY: Thank you for your protection, Madam Acting Speaker. As I was saying, I do not believe 
a legislative and regulatory response to an issue of women experiencing perhaps some degree of discrimination 
when they breastfeed in public is necessarily the right approach. I, like other members in this house, have nursed 
children�two children in my case. I have four sisters, and between us we have breastfed 15 babies. Most of my 
friends went down the course of breastfeeding their children. The only time I have ever experienced any 
discrimination or been requested to stop nursing my baby has been in a shopping centre at the request of a 
female security guard. There is a very pragmatic, simple solution to someone approaching a woman in a 
shopping centre, restaurant or any other place and saying, �I don�t like what you�re doing nursing your baby 
there.� The approach I took, as have many of my friends and my siblings, was to ask, �What would you prefer�
a quietly suckling baby or a screaming baby outside your office, right in front of the phone you are trying to 
speak through?� It is a very simple, pragmatic solution.  

Women are not victims. I get fed up and very frustrated in this place when we look to a legislative solution that 
basically undermines the rights of women by turning them into victims. Women do not need a leg up. We do not 
need some kind of legislative backing to verify our existence. We can stand on our own two feet, thank you very 
much. We can stand up for the rights of our children to be suckled wherever they need to be suckled if we 
happen to be nursing them. I find it highly offensive that we think that we need to create in this state a special 
law to protect women from some perceived discrimination. I have no doubt that mothers have experienced 
moments of discrimination and have been requested to move on because there are people who feel 
uncomfortable when they see women breastfeeding their children in various situations. I do not believe 
legislative protection is necessarily the right thing to deal with this. We have an Equal Opportunity Act. If people 
feel they are being discriminated against, they can go to the Equal Opportunity Commission and say, �I have 
experienced discrimination.� I have to say that my experience out there in the real world � 
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Mr P. Papalia: Will you take an interjection?  
Mrs L.M. HARVEY: I will. 
Mr P. Papalia: You are clearly a strong woman who is comfortable with it. Will you concede that there are 
women who are suffering potentially from depression post the delivery of their baby who are trying to breastfeed 
and may be quite significantly impacted on by a similar attitude to what you experienced and managed to deal 
with, but because of their mental state�it is not calling them a victim; it is a fact of life�they may suffer far 
more than you did?  
Mrs L.M. HARVEY: I suggest to the member for Warnbro that if a new mother trying to breastfeed her baby is 
perhaps suffering the effects of post natal depression, the correct way to assist that woman is to provide the right 
kind of support mechanisms through a child health clinic or a midwife in the home to help her find the courage 
she needs to stand up for her rights and feed her children.  
Mr P. Papalia: Would you not concede that the Parliament of Western Australia saying that this is a good thing 
and that it supports it is a positive thing and will support women trying to breastfeed in public?  
Mrs L.M. HARVEY: I think every single member of Parliament should immediately release a media statement 
saying that we do not accept that women should be discriminated against when breastfeeding their children in 
public, and that we are leading the way and do not need some kind of legislative agenda to back up what may 
well be a non-existent problem.  
Mr P. Papalia: We will just disagree.  
Mrs L.M. HARVEY: I do not have much more to say on this. I felt that I needed to speak. I get really tired as a 
female, particularly a female Liberal member of Parliament, hearing people berating my colleagues and accusing 
them of being chauvinists and being unsympathetic to the needs of women in this state. It is utterly ridiculous. 
Many of the male members of Parliament on this side of the house, like the male members opposite, are married, 
have mothers, sisters and female colleagues, and they have come from backgrounds in which they have worked 
with women. It is quite appalling and quite out of order for them to come into this place and seek a legislative 
response to a problem that may not even exist and would perhaps be better solved by an educative process. That 
is all I have to say on the matter. Thank you for your time, Madam Acting Speaker.  

MR M. McGOWAN (Rockingham) [5.05 pm]: I have followed this debate since March or April when this 
matter came to public attention. I saw it on the television and saw the Premier�s response at that time when the 
member for Midland announced she would be introducing legislation. The Premier�s response was that the 
Liberal Party would not oppose it. He said he had some reservations but he said that he would be crazy to say 
that he did not support protection for breastfeeding mothers, or words to that effect. They were the words he 
used. I heard him on the radio and saw him on the television saying words to the effect that, of course, he would 
not oppose legislation to protect breastfeeding mothers. I consulted someone I know who is breastfeeding�my 
wife. She has been breastfeeding for the past four months and will be for the next eight or so months. For those 
members who have not experienced it, it is regular and relentless; it does not stop�it is demanded all day and all 
night. That is why it is an issue. It is not as though a mother can just say, �I�ll do it when I get home� or �I�ll do 
it after work.�  
Mr C.J. Barnett: You presume on your side of the house that you have some sort of monopoly on parenthood. 
The attitude you take is extraordinary.  
Mr M. McGOWAN: The Premier is the one who said that he would support legislation but is now saying that 
he will not support it.  
Mr P. Papalia: Keep your word.  
Mr M. McGOWAN: Exactly; the Premier should keep his word. 
Mr C.J. Barnett interjected.  
Mr M. McGOWAN: If I can finish what I was saying, Premier! The demand for breastfeeding is relentless. The 
reason a lot of women are required to breastfeed in public places is that babies are demanding and demand to be 
fed even in public places. A woman with a small child whose spouse might be working, who might not have a lot 
of family support or assistance�even if she does�is required to go shopping and to drop other children at 
school, and the requirement to breastfeed is always there. It is my experience that it is a relentless process�all 
day, all night. Women in this position are very vulnerable, not just because they might need to feed a baby in a 
public place where other people might be nearby and might be watching, but because her state of mind and state 
of body leave her a little bit more vulnerable than at other points in her life. After a woman gives birth, she is a 
little more vulnerable. That is why the issue of postnatal depression is real. It happens because the vulnerabilities 
and the physiological changes that occur after having a baby affect her.  
I consulted my wife and asked her directly what she thought as a breastfeeding mother about legislative reform 
of this sort. She said, and I agree with her, �Although it will very rarely be necessary to impose this law because 
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95 per cent of the population accept the reality that women need to breastfeed in public, you need to send a 
message.� I agree with that. We need to send a message, and to stick to the legalistic response that it is already 
covered by broad parameters that other states do not accept because they have specifically examined this issue 
and specifically legislated for it, does not send that message. To say that it is broadly covered does not send that 
message to people who might discriminate against a woman in that vulnerable state. I accept that argument. The 
strictly legalistic approach is not the right approach. To cover this specific event by a specific legislative 
mechanism sends the message. It does not infringe the existing law; it does not create, in my view, any problems 
with the law, considering other states have done so, but it sends a message to the people who might think that 
they can take advantage of or act in an offensive way towards a breastfeeding mother. I thought that the Premier 
accepted that. I heard him say on a number of occasions that he accepted that, and that is true and verifiable. If I 
could be bothered, I would go and get the transcripts. Everyone knows that is true�that the Premier accepted 
that. This legislation has been on the notice paper since 13 May�four months ago. The government has had four 
months to put this through the party room. 
Mr C.J. Barnett: Did you raise with the Attorney General that you were going to bring it on this week? 
Mr M. McGOWAN: The government has had four months to deal with the legislation and now the government 
is saying that it cannot examine it, even though the Premier said that he supported it. That is not good enough. 
Mr C.J. Barnett: Did you raise with the Attorney General that you were intending to bring it on for debate? 
Mr M. McGOWAN: It was on the notice paper for four months. 
Mr C.J. Barnett: I know; I take the point. 
Mr M. McGOWAN: We have introduced the legislation. The Premier understands the way the rules of this 
place work. He has been here for 20 years; he understands exactly how they work. 
Mr C.J. Barnett: I do, but I am just asking you a question. Did you raise with the Attorney General that you 
were bringing it on for debate this week? Clearly, you did not. 
Mr M. McGOWAN: I advised the Premier�s staff, as required, what was on the agenda for today. 
Mr C.J. Barnett: Yesterday. 
Mr M. McGOWAN: The Premier understands. The Premier does not appear to understand �  
Mr C.J. Barnett: I�m just making the point that you advised us yesterday that you wanted to debate it today. 
That is your right. But if you were serious about getting this legislation through, you would have raised with the 
government that you wanted to bring it on for debate, as every political party does on important legislation. 
Several members interjected. 
The ACTING SPEAKER (Mrs L.M. Harvey): Order, members! 

Mr M. McGOWAN: I am sure the Premier remembers�he was Leader of the House for some years�that the 
usual practice is that legislation sits on the notice paper for three weeks and after that it can be brought on for 
debate. During that three-week period it is considered, as we do when caucus considers all the government�s 
legislation. In the government�s case, the party room should have considered the legislation during that three-
week period and then it would have been ready for the legislation to be brought on. The Premier knows that is 
the way this place works. All the experienced members in this place know that is the way this place works. 

The Premier�s insensitivity and the insensitivity of the Attorney General are on show here today. The things the 
Premier said today about that poor family in Roebourne and the things he said about this issue show extreme 
insensitivity towards vulnerable people. The Premier should vote for this legislation. 

MR M.P. WHITELY (Bassendean) [5.12 pm]: I will make a very brief contribution to the Equal Opportunity 
Amendment Bill 2009. First, I will pick up on the speech made by you, Madam Acting Speaker, as the member 
for Scarborough. You asked why we needed a response like this to a problem that might not even exist. The 
problem does exist. The problem exists because in the minds of certain sections of the public, they have a right 
to move on women who breastfeed their babies. We would not be debating this bill if the example that was 
highlighted earlier of the woman who was moved on in the hotel had not arisen. You also made the point, 
Madam Acting Speaker, that we do not need a legislative response, a point that actually undermined the Attorney 
General�s defence. He stated that protection under the law exists already. He made the point that we do not need 
to do anything to address this situation because legal protections are already in place. His very rationale for not 
having this legislation was a legalistic argument. This debate has very clearly highlighted to me something about 
the Attorney General. I think the member for Fremantle either called him a chauvinist or hinted that he is a 
chauvinist. I do not think that that is true. I think the fundamental weakness in his approach to this legislation is 
that he thinks like a lawyer rather than a legislator. We are in this Parliament to do things to increase the public 
good. We are in this Parliament to make this state a better place in which to live. We are not in this Parliament to 
debate technical points about legal purities. 
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The ultimate test of the need for this legislation is that a minority in the public sphere�obviously the hotel 
worker is in that minority�believes that that woman did not have a legal right to breastfeed in public. What we 
can do as a Parliament is send a very clear message that she does in fact have that right and that we, as 
representatives of the public, believe that that is appropriate and that she has every right to do so. Ultimately, the 
test of this legislation must be: would it do damage and would it do good? Clearly, by the Attorney General�s 
own admission, this legislation would do no damage, because all it would do is clarify a position that he has said 
is already established at law�that is, that women have a right to breastfeed in public. Clearly, it would not do 
any damage. Would it do good? Yes, of course it would, because it would make the situation absolutely crystal 
clear in the minds of the public. The Attorney General is being touted as the obvious replacement for the Premier 
when his tenure ends, but I think his approach to this legislation has flagged a fundamental weakness. He may 
have a good, precise and logical legal mind, but being a good legislator and being a good leader in the public�s 
opinion�we all have a responsibility to do that�requires that he have the capacity for empathy. Frankly, I think 
he has displayed an absence of empathy. He would do well to think a little more like a human being and a little 
less like a lawyer when he approaches these sorts of issues. 
Debate adjourned, on motion by Mr J.E. McGrath. 

BUDGET CUTS � EFFECT ON JOBS AND CORE SERVICES 
Motion 

MS R. SAFFIOTI (West Swan) [5.16 pm]: I move � 
That the house condemns the Barnett government for budget cuts that are leading to job losses and cuts 
to core services. 

Myriad problems have emerged since the last state budget was brought down, including increased taxes, cuts in 
core services and the state plunging into debt. Since May we have seen the budget unravel. The latest issue that 
has been brought to my attention is the abolition of the liquefied petroleum gas conversion subsidy. As members 
may be aware, a subsidy of $1 000 was provided by the state government to allow families to convert their petrol 
vehicles to LPG. That subsidy was abolished in the last budget; it was abolished as at 30 June. This has had a 
significant impact on the LPG autogas conversion industry. Job losses are occurring every week. The number of 
conversions has dropped dramatically over the past few months. I will give just one key statistic. In August last 
year, 1 200 autogas conversions were done in Western Australia. In August this year, 190 conversions were 
done. As I have said, this means job losses all around the state. In Malaga in particular, which is in my electorate 
and has a strong commercial industrial base, people are losing their jobs. 
I think it is important to go through the background of the LPG subsidy scheme. The scheme was introduced in 
2000 by the then Premier, Richard Court. It was introduced in a time of escalating petrol prices. It was 
introduced in response to Labor�s commitment to provide an interest-free subsidy for LPG conversions. At the 
time, the then Premier, Richard Court, agreed with the Labor opposition that there needed to be measures to 
tackle the high petrol prices. The scheme was introduced in 2000 and a subsidy of $500 per conversion was 
introduced. In 2006 the Labor government doubled the amount of the subsidy from $500 to $1 000. In 2006 the 
commonwealth also introduced a subsidy. Since then we have seen an increase in the number of conversions in 
the state. In August of last year there were 1 200 conversions in Western Australia, and the levels regularly hit 
between about 700 and 1 300 a month. That is the history of the subsidy.  
Why was the subsidy introduced? It was because high petrol prices were an issue at the time. In 2000, when the 
debate about the price of petrol was occurring, the community and society was very angry about the level of 
petrol prices, which was then $1 a litre. That level of pricing has not been returned to since. The subsidy was 
introduced for a number of reasons, one being to encourage the use of an alternative fuel to create some sort of 
competitive environment for petrol prices in the marketplace.  
Liquefied petroleum gas infrastructure has been developed across the state for the past 25 years, and is readily 
accessible. Although there is a lot of debate about alternative fuels and new technology, LPG is still a good 
alternative fuel. There are also the environmental benefits, one being that autogas produces lower tailpipe 
emissions. I visited a factory this morning where I looked at some of the emissions produced by the new vapour 
technology of LPG conversion kits. Statistics differ depending on the type of cars being compared, but the 
estimates are that LPG vehicles emit between 10 and 15 per cent less greenhouse gas and create only 20 per cent 
of the air toxic emissions of petrol�another environmental benefit of LPG. Studies have shown that if more 
motor vehicles were run on LPG, it would go some way to help to address the greenhouse gas problem.  
Another key factor is that of financial benefit to families. LPG provides significant savings to families, and it 
will continue to do so at its current price. I looked at the FuelWatch website today, which showed that the 
average price of LPG across the metropolitan area for the month of August was approximately 56c a litre; petrol 
was $1.21 a litre. LPG is still around half the price of petrol, a ratio which has been pretty much static over the 
past decade. LPG is also the fuel of choice for those that travel long distances, in particular taxi fleets and other 
transport industries.  
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Another key point is that the subsidy supports the local gas industry, which I think every member in this 
chamber is in favour of. According to my notes, the then Premier, Richard Court, stated when he announced the 
$500 subsidy in 2000 that � 

It makes sense to use the fuel available in vast quantities of Western Australia�s North West Shelf. We 
are a state that is rich in gas and we want to use more gas.  

That was supported by the Labor Party then, as it has been over the past decade. There has been a bipartisan 
approach to the autogas industry and to conversions. I have outlined the benefits and the reasons why the subsidy 
was implemented, being financial, environmental, and the support of a Western Australian industry, and of 
course that of having an alternative fuel on the market for which the infrastructure already exists.  
The subsidy encouraged a lot of activity in the autogas conversion market. Since 2006 in particular there has 
been a significant increase in the demand for autogas conversions. LPG conversions increased from just under 
20 000 a year in 2001, reaching a peak of around 110 000 in 2008�a significant increase in the number of 
conversions around the state. Information provided to me from the LPG industry sector states that there are 
currently around 140 businesses that specialise in autogas conversions and employ over 400 people. These are 
direct jobs; they do not include the multiplier effect or take into account jobs created by suppliers et cetera. The 
industry estimates that 250 jobs will disappear in the first year after the abolition of the state subsidy. After I was 
approached by small businesses in Malaga about this issue, I did some research and spoke to a number of people 
throughout the industry to ensure that the experience of one business was consistent with the across-the-board 
experience. As I have said, the information provided to me suggests that people have lost their jobs since the 
abolition of the state subsidy on 30 June.  
During budget estimates in May, the member for Joondalup asked a question, to which an answer was provided 
by way of supplementary information, about the impact of the abolition of the subsidy on jobs in Western 
Australia. The answer reads � 

Though some adjustment is inevitable within the LPG industry, the continued Commonwealth subsidy 
combined with ongoing non-subsidised corporate LPG conversions and the significant price advantage 
of LPG should see the LPG industry remain robust into the future. 

That does not appear to be the case. All the evidence suggests that the autogas industry is suffering due to the 
abolition of the subsidy, which raises key questions about the sustainability of the industry into the future. I do 
not think anyone wants to see conversion industry small businesses wiped out because of one government action. 
I know government members have been approached by local businesses in their electorates, and I know that the 
member for Mount Lawley, who is not in the chamber at the moment, has approached the Treasurer about this 
issue and asked him to take it up in cabinet. I know some government members are equally concerned about the 
impact of the abolition of the subsidy on Western Australians. Another thing I wished to point out to members 
who are interested is that the autogas industry report card listed the areas of Western Australia that are the top 
centres for LPG conversions. They are Mandurah, Safety Bay, Midland, Hamilton Hill and Wanneroo, 
demonstrating that this issue affects people across the state.  
The latest government statistics, which I have no reason to argue with, show that in August the number of WA 
autogas conversions was 190 units, compared with over 1 000 at the same time last year. Given that there are 
about 150 businesses in Western Australia that carry out the conversions, they are basically now doing just over 
one conversion a month, compared with what they were doing last year. That drop in conversions is having a 
significant impact on how these businesses operate, causing job losses. Estimates from some in the industry state 
that they believe that one-third of the 150 businesses have closed already. I will refer to some specific details. 
Some members, including the member for Morley, might be interested in what is happening to small business in 
their electorates. I have been talking to the small businesses in my area to ensure that the information that has 
been presented is consistent across a particular sector. I will refer to five or six businesses, the owners of which I 
have spoken to, to give the Parliament an update of exactly what is happening to their industry.  
First, I refer to Lovato Autogas, a wholesaler based in Malaga. They have done an assessment of their 21 
prominent clients. Five of those businesses have closed down, with a loss of 23 full-time positions. Ten of the 
businesses have had to reduce their staff, with a total loss of 13 full-time positions. The autogas company has 
had to lay off its branch manager and has reduced its out-sourced services. This has resulted in the loss of 37 
full-time positions in 22 businesses.  
I will briefly mention Gaspower Australia. Although it is not in my electorate we have being talking to its 
management because they have been collecting a lot of information. Gaspower has a number of franchises across 
the metropolitan area and in regional Western Australia. Two branches have closed�one in Myaree and the 
other in Morley. One branch in Bunbury has reduced its staff by nine full-time positions. There have been a 
number of other staff reductions. Basically, Gaspower informed us that its workforce has been reduced by 22 
full-time positions. I have referred to two big businesses that deal with a number of clients to give members a 
snapshot of what is happening to the autogas conversion industry across the state.  
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I will refer to three businesses that undertake gas conversions. First, I refer to Advanced LPGas Systems, which 
is also situated in Malaga. It has been in the industry for 20 years and its total turnover in July was down by 
90 per cent. It had expanded into Malaga from Morley because of the significant demand for autogas 
conversions a couple of years ago. The workers at Advanced LPGas had to take July off and the owner is 
working only two days a week because of the lack of demand. The company has completed only three 
conversions since 1 July.  

The next example is Malaga Auto Gas. The owner has had the business for about three and a half years and has 
employed two workers who were undertaking, on average, seven conversions a week. Since 1 July his business 
has been dead and he says he will be lucky to get one conversion a month. He was forced to put off his two 
workers on 30 June, because he knew that no work would be coming his way. Since 30 June he has had one 
conversion a week. I think the figure of one conversion a week has been consistent across the industry.  

The evidence provided by small businesses is consistent with the aggregate figures provided by the relevant 
government department. The figures show a significant drop in conversions and that businesses are undertaking 
about one conversion a week, which is fewer that what they were undertaking.  

Another business, Rolf�s Auto Repairs and Auto Gas, has been operating for 12 years and since July it has 
received only a few phone calls about the cost of conversion. Previously they were getting between 10 to 15 
phone calls a day. If his business does not improve, he will be forced to shut down within a year. The owner of 
this business believes that the state government�s $1 000 rebate assisted in getting average people to convert to 
autogas, but without the rebate it is too expensive. He has undertaken only one conversion since 1 July.  

What we are seeing is an unintended consequence of the abolition of the subsidy. I do not think anyone within 
Treasury or the government departments could have foreseen such a significant drop in the conversion rate and 
the impact that is having on jobs. I understand that the member for Mount Lawley has written to the Treasurer 
asking him to raise this issue in cabinet, because it is an issue of great importance. I know that other government 
members would have been approached by businesses in their electorates that are suffering from the lack of 
business because of the abolition of the $1 000 rebate. I repeat that it is an unintended consequence � 

Mr T.R. Buswell: Did you say the subsidy was $500 or $1 000?  

Ms R. SAFFIOTI: It was $500 in the year 2000 and it doubled to $1 000 in 2006.  

Both sides of Parliament agreed to the LPG conversion scheme. Both parties put forward a scheme that 
encouraged small business to invest in this industry. Small businesses did that, but when the government made a 
decision overnight to change the scheme, the result was a significant impact on businesses. As I said, given that 
we are in a time of rising unemployment, I do not think it was an intended consequence of this budget to put 
small businesses out of business and for some people to lose their jobs. The government should reassess its 
decision. I understand that the Minister for Transport is taking this issue seriously. I urge him, the government 
and the Treasurer, because I know it was not their intention for people to lose their jobs through the abolition of 
the subsidy, to reconsider this issue.  

The budget papers indicated that one of the reasons that the rebate would be abolished was because the 
government believed that the industry was sustainable without it and that, at that time, petrol prices were lower. 
Actually petrol prices are now higher than they were when the subsidy was introduced.  

Mr T.R. Buswell: Maybe at the time we wrote the budget we did not anticipate the commonwealth halving our 
rebate.  

Ms R. SAFFIOTI: They are not halving it; they are decreasing it gradually.  

Mr T.R. Buswell: They are halving it. 

Ms R. SAFFIOTI: It is being reduced from $2 000 to $1 750, and that is not half. 

Mr T.R. Buswell: It will be $1 000 from 1 July 2011.  

Ms R. SAFFIOTI: That does not explain the impact in August this year. I am giving the Treasurer a bit of 
credit, because I do not think he intended people to lose their jobs. I do not think anybody would have estimated 
the significant impact the abolition of this subsidy has had on Western Australian businesses and the Western 
Australian community.  

Petrol prices are still high. LPG is still a competitively priced fuel of choice. LPG is one of the best fuels on the 
market to address some of the greenhouse concerns. Technology relating to hybrids and other sorts of low fuel 
technology is available, but currently in the marketplace what is available is LPG. I know that people in the 
regions like LPG because of the long distances they travel.  

I repeat, the loss of jobs was not an intended consequence of the abolition of the subsidy. Hundreds of people in 
the industry are losing their jobs right now. Businesses are being forced to close now and people are being laid 
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off now. The state budget should not provide for people to lose their jobs. It is not something that has come onto 
the Treasurer�s radar sufficiently for him to reconsider this rebate. What we are doing in this debate is making 
sure that the Treasurer and the government understands that the abolition of the subsidy has had an adverse 
effect.  

I know the Treasurer will say it is a tough budget and the state has debt and the Labor Party wants it all�we 
hear this all the time. Budgets are about priorities. Budgets need to balance small business priorities with the 
general aggregates. The Treasurer, in his contribution to this motion, will say that he does not have a bottomless 
pit, times are tough and all the other things that we have heard before. This government has found money for 
new boards and committees. I recall the member for Rockingham referring to $7 million for boards and 
committees. Millions of dollars are being spent on creating new departments. These new departments will be 
built around the egos of ministers rather than service the community. A total of $350 million is being put into the 
Oakajee project. It is a worthwhile project but it is a project that was going to be funded by the private sector. 
We have taken $350 million that was available for projects across the state to fund a project for which private 
sector funding was available. We also have the Roe Highway. The Treasurer will say that the government does 
not have enough money and there are deficits and it has to take into account all those sorts of things, but it is a 
matter of priorities. The Treasurer has to sit down and look at the impact that his decisions will have on local 
businesses and families around the state.  

Mr T.R. Buswell: I am aware of the situation. I went to the annual general meeting of the Motor Trade 
Association and it was a topic of some discussion.  

Ms R. SAFFIOTI: What has the Treasurer done about it? 

Mr T.R. Buswell: I explained our decision. We are not doing anything about it. 

Ms R. SAFFIOTI: That means that businesses fold. 

Mr T.R. Buswell: I have done something about it. I went down and I listened to what they had to say. 

Ms R. SAFFIOTI: The Treasurer is letting businesses fold. 

Mr T.R. Buswell: This morning I was at a function attended by some people from Spearwood. They raised a 
serious issue about sewerage. Some contractors said because we have cut the infill sewerage and as a 
consequence of government decisions and reallocation of spending, people will lose jobs in some areas and jobs 
are created in other areas. That is a fact of the dynamic of government. 

Mr P. Papalia: It is very empathetic of you. 

Ms R. SAFFIOTI: These are small businesses � 

Mr T.R. Buswell: That is life. That happens every day to people in the public and private sector. I ran a small 
business and I know how tough it is to put staff off. 

Ms R. SAFFIOTI: We have heard; the Treasurer has told the story. With respect to the government creating 
jobs, I recall the Treasurer�s comments about the Build Now campaign. He was very boastful about the fact that 
every $1 million in borrowing invested in property keeps 13 Western Australian jobs. 

Mr T.R. Buswell: Invested in construction. 

Ms R. SAFFIOTI: I know. I was trying to develop the same argument with respect to the money being paid out 
for subsidies and jobs. With respect to direct jobs, every $1 million being spent on liquefied petroleum gas 
conversion this year would be saving 20 jobs. There is value for money with respect to expenditure and the job 
impact. As I said, I expect the Treasurer to say that there is no money but I believe he made a number of 
mistakes in the budget process. The landfill levy is a classic example and the fishing tax is another classic 
example. 

Mr T.R. Buswell: The fishing levy wasn�t in the budget. 

Ms R. SAFFIOTI: So that is a mistake that the Treasurer made since the budget. I thought he just made it at 
budget time.  

Mr T.R. Buswell: It hasn�t been imposed yet. Until it is imposed, it does not actually materialise. 

Mr I.C. Blayney: It�s not a tax anyway. 

Ms R. SAFFIOTI: Is that what they are telling the member? 

Mr T.R. Buswell: I was just watching the minister on the TV. I am very comforted by his statements. Our 
Minister for Fisheries is a great listener.  

Ms R. SAFFIOTI: As I was saying, I believe that the impact of the abolition of subsidies is greater than anyone 
would have envisaged. I do not believe that Treasury could have envisaged this. I do not believe that the 
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Department of Transport would have seen this coming either. It has impacted on small businesses around the 
state. Local businesses are closing and people are losing their jobs. The other key thing is that it questions the 
sustainability of the industry as a whole. We have to be very careful about when we apply grants and subsidies 
and when we take them off because of the impact they have on small businesses and people�s investment 
decisions. I urge the government to reconsider. I believe that it is not taking into account the livelihoods of these 
small businesses around the state. There are a number of businesses in Malaga in my electorate that supply 
autogas conversion kits. They are looking at cutting jobs. They have already cut jobs. I encourage the 
government to reconsider this.  

MR M. McGOWAN (Rockingham) [5.44 pm]: I support the motion moved by the member for West Swan. 
Under the government�s watch roughly 50 000 Western Australians have lost their jobs, including nearly 20 000 
in the mining industry. The unemployment rate has now gone up to 5.7 per cent, double what it was since the 
government took office. When we raise the issue of job losses, we raise it with some justification. A lot of people 
have lost their jobs during the government�s term of office. I want to raise two issues. The first is the Perth 
waterfront project. I also want to raise the issue of the approvals process, the three per cent cuts and the impact 
that might have, particularly in light of the Gorgon project.  

The first issue relates to the Perth waterfront project. On 24 June this year, the Premier came out with a new deal 
in relation to the Perth waterfront. It is the most important redevelopment of our city in living memory, probably 
in the city�s history. The redevelopment of the foreshore will ensure that it connects the city to our prime asset, 
the river. The former government had a plan. It had funding. It was going to undertake that dramatic 
redevelopment and connection of the river with the city. It had real money to do that. Some people did not like 
the high-rise. The high-rise was irrelevant. We could have high-rise or we could not have high-rise depending on 
how we wanted to finish it off. The high-rise was an artist�s impression. It was put out for consultation. There 
probably would have been a reduction in high-rise. The truth of the matter is that real money was available to 
undertake that project. I want to refer exactly to what the Premier said. On 24 June this year he said that work on 
the foreshore redevelopment would start within 18 months. That puts it at the end of next year. In December next 
year there will be bulldozers down there and work will get under way. That is what he said. Last Sunday the 
Premier was reported as saying that the state government takes on the big jobs and has the funds to do it, like 
sinking the rail line and the waterfront. It is obviously sinking the rail line with the commonwealth government. 
That is a good project.  

On page 147 of Economic and Fiscal Outlook, we see that the government has reaped $140.8 million out of the 
waterfront development. It has left $7.2 million in there for strategic planning of that project. That is all that is 
left. When the Premier says that the government has the funds for big projects like the waterfront, that is 
absolutely not true. We will not see any work underway in December next year. Everyone in this house with any 
knowledge of this project knows that that is a ridiculous statement. I will hold him to account. In December next 
year I will go down to the Perth foreshore to see how much work is underway. There is no money in the budget 
for any of the common-user works that are required. The government has no money to reroute Riverside Drive. 
It has no money for a tunnel, a bridge or a road around the project. I hope the government does not build a 
bridge. Does the government think it can undertake this project without doing that and without the extensive 
infrastructure required for those roadworks? Part of the plan includes an iconic building related to Western 
Australian history; in particular, Western Australia�s Indigenous history. That is great. Not a single dollar has 
been allocated in the budget for that iconic building. Iconic buildings cost a lot of money. Members should look 
at the Albany waterfront project or the new entertainment centre that is being built or the new theatre that the 
former government undertook. They are all iconic buildings and they all cost a lot of money. The government 
does not have a single dollar in its budget for the iconic building.  

As is his want, the Premier stood up in front of an audience, no doubt with no notes to show what a good public 
speaker he is. The problem with that is that he may say things that will come back to haunt him. Saying that 
work will start in 18 months and that the government has the funds to do it is absolutely and completely wrong. 
We will hold him to account. The Minister for Planning has been putting out releases about this issue as well. I 
will hold him to account for that promise. I will also hold the Treasurer to account as to how he is going to pay 
for it. The fact that we had all that money put aside for this project would have meant that numerous construction 
jobs and future jobs would be created on the Perth foreshore. There were future jobs involved in that project in 
the construction of buildings, there were jobs involved in the businesses that would have established there, there 
were jobs involved in the residential industry that would have established there, and there were jobs involved in 
all the service industries, such as the hospitality industry and so forth, that would have established there. We had 
real money in the budget�which the government has ripped out�to make sure that that happened. That is the 
truth of that project. We will continue to ask questions to get to the bottom of exactly what the government is 
doing and what is happening down there on what should have been one of the great urban redevelopment 
projects in Australia�far bigger than the East Perth redevelopment that we did last time we were in office�to 
link the river with the city. 
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Mr A.J. Carpenter: It was visionary. 

Mr M. McGOWAN: It was absolutely visionary, and I congratulate the member for Willagee for having the 
courage to go out there, find the money and put it in the budget to undertake that city-changing project. We will 
now end up with nothing in 18 months. Eventually, we may end up with something. I saw the drawings, and it 
looked like a square swimming pool gouged out of the foreshore. The drawings were a bit like something my 
six-year-old would have done at school. That is the nature of the project that the government has come up with, 
as opposed to something that was real, had real money and would have made a real difference. 

The second point I make is about the approvals process. I heard the Premier speak in this house today about the 
Gindalbie Metals project, implying that nothing happened under the last government. I will say it again: 170 new 
mines. What do members think is driving this economy today? It is the Pluto project. We developed that. The 
Premier opposed it. We developed it. The member for Cottesloe opposed it. There are 3 000 or 4 000 people 
working on that project today. Who do members think kept the Argyle diamond mine open? Geoff Gallop kept 
that project open. He flew to London and met with Leigh Clifford and Rio Tinto, and kept the project open. That 
is what a real Premier does. I was with him, in fact, and that is what we did. We kept the project open; we kept 
the project going. What about the Worsley expansion? Who do members think approved that? I approved that, as 
environment minister; I did. All the government has done is have mines closed on its watch. There are 20 000 
people in the mining industry out of work on its watch. We created all those jobs. 

We come back to the Gorgon project. Who was the biggest critic? I understand Robin Chapple was a critic, and I 
understand why. 

Mr P. Papalia: He wasn�t the biggest critic, though. 
Mr M. McGOWAN: No. He was a significant critic, and the Greens were significant critics. I understand why. I 
have been to Barrow Island, and I understand its innate beauty. I also understand that for 40 years the oil 
industry has operated there. It is a beautiful place; it is still beautiful. I went to Barrow Island. Who was the 
biggest critic, apart from Hon Robin Chapple? The biggest critic of this project was the member for Cottesloe. 
All people need to do is read the speech that he made in this house�a long, extensive criticism of the project�
on 14 October 2003. I have seen the commentary of some people: this is a Premier who brings in the big 
projects. How ill-informed is that? Members should just read Hansard to see what he had to say about it. They 
should look at which government introduced the Barrow Island Bill. It was the Gallop government that 
introduced the Barrow Island Bill. Members should look at which government put in place the initial and major 
environmental approval for the first two trains of that project. It was the Carpenter government that did that. 
Mr A.J. Carpenter: And a very good minister. 
Mr M. McGOWAN: A very good Minister for the Environment put that approval in place. Members should 
look at who was the biggest critic. I will quote the current Premier, so that members opposite know what their 
leader had to say about it and the fraudulent way in which this is now portrayed to the public. I saw all the 
Liberal Party members in the federal Parliament march out of the house when they alleged that the Prime 
Minister was taking credit for it. I must say that the federal government at the time had very little to do with it. 
What did John Howard have to do with it? Who did the approvals? Who introduced the legislation? Who put in 
place the environmental approvals? The state government did. Mr Howard had nothing to do with it. They 
should have marched out on the basis that anyone in the federal Parliament claimed any credit for it whatsoever. 
They should have marched out on the basis that it was the Gallop and Carpenter governments that put in place 
the approval. Maybe that is what they did march out about. I could not understand what Barry Haase was saying. 
Maybe that is what he was trying to say; that it was the Carpenter and Gallop governments that put in place the 
approvals for this project. 
Mr W.J. Johnston: They came back afterwards. They went out and then they came back. 
Mr M. McGOWAN: They came back to congratulate the Gallop and Carpenter governments, I expect. This is 
what the current Premier in his speech back then said. He said that we had to pass an agreement through this 
Parliament. He described the agreement as premature. He stated � 

First, this agreement Bill, as it has been put together, is premature. 
This is the same guy who goes on about how the approvals process is hopeless; it is too slow and so on. When 
we were passing the legislation for the biggest project in the history of the state, he said that it was too 
premature, it was rushed, and it did not maximise the economic benefits for Western Australia or Australia. This 
is only the biggest project in the history of the country, which we know will employ 10 000 people, and he 
described it as being rushed because we wanted to have a media release and a photo opportunity on Barrow 
Island. We were out there pursuing economic projects for the state, but he said it was just a rush and a media 
conference. Fortunately, the then Gallop government knew that Mr Barnett, the now Premier, was wrong. He 
described the project as second best. He then said that he wanted it taken to the mainland. I understand the 
argument for taking it to the mainland, but then there would not be a project. 
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Mr A.J. Carpenter: There would be no project. 

Mr M. McGOWAN: There would be no project. If Mr Barnett had had his way, there would have been no 
project. Members need to understand that. One need only read the commentary from the people who were 
running the Gorgon project at that time. Mr Coghlan said, �If that happens, there is no project.� Then the now 
Premier, the member for Cottesloe, said at the 2005 election that if he were successful, he would renegotiate the 
whole thing and take it to the mainland. Therefore, if the Liberals had won the 2005 election, this project would 
now not be happening. That is their record on approvals. Therefore, when I heard the rubbish that he spoke in 
question time today about the Gindalbie project�which I can talk about also, if members like, considering the 
former government put in place 170 new mines in this state; not expansions, but new ones�it made me want to 
puke. When at the start of the project in 2003 we had a $40 million contribution for environmental initiatives, he 
described that as a grubby exercise. In fact, when we did the final approval in 2006, we extended that amount 
way beyond $100 million. If we add in the geosequestration that is possible from this project, the amount is 
estimated to be in the vicinity of $1 billion. The environmental activity as a part of this project is up towards�I 
do not think it is exactly defined�$1 billion. This project is giving us $1 billion worth of what we call 
environmental initiatives. When I did the environmental approval, the thing that struck me was the 
geosequestration. The biggest geosequestration project in the history of the world is right here in Western 
Australia. We did the environmental approval and passed the legislation, and who was the biggest critic? It was 
the member for Cottesloe, now the Premier. I see him on the television every night, and again it makes me want 
to puke. He was out there saying, �What a wonderful project this is. We�re really bringing in the big projects�, 
when he was the principal critic of that project. This is what he said in the last couple of paragraphs in his 
speech � 

This government � 

The Gallop government � 

has missed that opportunity. It has rushed to bring in an agreement Act that is ahead of its time. It is not 
needed for some time. 

He goes on like that and asks � 

Why is this Parliament ratifying an agreement that is not necessary at this stage? 

Honestly, how does anyone take him seriously? How does anyone who says that sort of thing about that project 
get taken seriously? The former government brought in the project. This government is claiming the credit for a 
project that it had absolutely nothing to do with. That is the history. 

The government�s cuts to the approvals agencies will make things more difficult. The cuts will have a massive 
impact on the environment agency. The government has put in place those changes by the legislation it passed 
today. That will make it more difficult. The former government brought in those three projects. Everyone needs 
to learn the history of the Gorgon project. The Treasurer had nothing to do with it. He was not even in the 
Parliament. When the final investment decision is made in the next few weeks, as I expect it will be, I know who 
should deserve the credit. It is not John Howard and it certainly is not this government; it is the Carpenter and 
Gallop governments.  

MR I.C. BLAYNEY (Geraldton) [6.01 pm]: I will speak briefly on the issue of liquefied petroleum gas. I have 
just replaced the car that I inherited from the previous member for Geraldton with a Commodore that runs on 
LPG. It cost another $2 500 to have it converted. It is a factory model and was ineligible for either state or 
federal moneys because it is considered to be a business vehicle. Running a vehicle on unleaded petrol costs 
about 14.5c a kilometre while running it on LPG costs about 9.5c a kilometre. Therefore, in an unsubsidised state 
it will take 50 000 kilometres to repay the cost of the conversion. 

I suggest that the government adopt a strategy to increase the adoption of LPG in the long term. Members know 
that the LPG they use to fill up their vehicle in the Pilbara comes from the Pilbara. The LPG is piped via a gas 
pipeline to Perth and is processed in Kwinana and then carted in a truck back up north. We should have a small 
LNG processing facility in the north so that LPG can be made available to a big area of the state at a reasonable 
price. My vehicle travels between Perth and Geraldton on about $35 worth of gas. 

There has been a drop in the number of vehicles that are converted to LPG. I contend that it is not entirely related 
to the reduction in subsidies. The conversion of cars from ULP to gas was stimulated greatly by the price of fuel 
rising to about $1.80 a litre. That made the difference between the two products quite extreme. Many more 
factory and ex-factory LPG cars are now sold. Commodores, Falcons and Camrys that run on LPG can be 
bought. Those cars are moving into the second-hand market and are competing with similar versions of existing 
cars. Anyone who has spent any time in my electorate knows that all the ore that is carted into my electorate 
from the Jack Hills mine, which is some 700 kilometres away, is carted by trucks that run on gas. The cost of 
conversion is not subsidised. The trucks are imported from the United States and are ready to run on gas. State 
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and federal subsidies are not available for business vehicles. It would be wise for the government to have a 
strategy to get more cars to run on gas in the long term. When members replace their vehicles, I encourage them 
to consider buying an Australian-made car that runs on the gas that is produced in Australia. 

MR A.J. CARPENTER (Willagee) [6.05 pm]: I will take up the themes that have been run so far in the debate. 
Members have talked about lost opportunities, job losses and the inept performance of the government that has 
resulted in the aforementioned losses. The member for Rockingham referred to the foreshore project as a lost 
opportunity for the state, and it was. We could have an argument about the representations that were shown in 
the media about what the final development would have looked like. They were impressions. The key to it was 
that it was a new, exciting, world-scale development that would have reoriented the city of Perth. It would have 
changed the entertainment and commercial centre and used the magnificent river as a front location. That would 
have done what had only been dreamed about for a long time. It is very sad that that will not go ahead. Despite 
the arguments about the attractiveness or otherwise of the artist�s impression, it was very sad that the project was 
axed and that the money for it was withdrawn. We now have what can only be described as a minimalist 
substitute put in its place. It is so minimalist that one would battle to even notice that it was there. The Minister 
for Planning, for whom I have some degree of respect and have known for a very long time, talked about the 
aspiration of making Perth look like Auckland. Does anyone go to Auckland to look at the waterfront? I have 
been there and like it; it is lovely, but does anyone go to Auckland to look at that? They do not. The Acting 
Speaker (Mrs L.M. Harvey) is nodding her head. She might go there for that reason. She might have a strange 
proclivity that the rest of us do not share. New Zealanders might go there, but I doubt that as well. People go to 
Auckland because it is the gateway to New Zealand; they do not go there for the purpose of visiting its 
waterfront. The America�s Cup provided a bit of an attraction in Auckland. For God�s sake, we had the 
opportunity to do something magnificent and fantastic for the city of Perth, for Western Australia and, by the 
same token, for the nation. I fear that we have lost that opportunity, although I hope that it is not totally lost yet. I 
will leave that issue aside. 

I will talk now about the job losses in the mining industry. The former government presided over�I am prepared 
to accept some of the criticism that will come forth�one of the greatest booms in Western Australia�s history. 
For all the rubbish that was reported about our government not facilitating business and industrial development, 
we facilitated the greatest expansion of business opportunities, business growth and industrial development the 
state has probably ever seen. Certainly it was greater than the 1960s. We would have to go back to the 1890s 
gold rush to see anything comparable in scope. That sort of growth in Western Australia was a magnificent 
achievement of the Gallop government and the government that I led. The state experienced the biggest growth 
figures and the lowest unemployment we had ever seen. It was the biggest growth in business investment and 
employment growth that we had ever seen. Tens of thousands of jobs were created. There are factors beyond our 
control at play in Western Australia and we have seen significant job losses in the past 12 months. I do not 
believe that the government has reacted or responded appropriately to that, which has exacerbated the situation. 
The Gorgon project was facilitated by us when we were in government, against the criticism of the then 
opposition. It was not the other way around. It would not have happened without the assistance that we provided 
when in government. In fact, it was approved by us in government. The federal government had very little to do 
with it. The Pluto project went from being a thought bubble to turning the soil in 20 months. Ask Don Voelte. It 
was the fastest realisation of a major LNG project that the world has ever seen�in 20 months. It is a massive 
project. It was opposed by the now Premier because he said that it was on the wrong site. He flew off to 
conferences on petroglyphs and gave vague promises about creating an artistic form of museum in the Burrup 
Peninsula. What has he done since he got into government? He has done zip; nothing. He does not talk about it 
anymore. That is because it was rubbish. It was just opposition for the sake of opposition. It was rubbish. This 
whole idea that somehow we could develop Maitland Estate as an LNG centre was absolute rubbish. There are 
petroglyphs all over that area. It was ill thought out, uneducated, stupid rubbish. That is consistent with a lot of 
the drivel that we get from the member for Cottesloe, dressed up as policy�ignorant rubbish. 

Our government presided over the greatest expansion of the iron ore industry in Western Australia since the 
1960s. No-one had ever heard of FMG until about 2002 or 2003. FMG is now out there and operating as the 
third major exporter of iron ore in this country. We facilitated the rapid development of the iron ore industry. 
There was some anxiety, in fact, about the speed with which we were facilitating that development, and about 
some of the people involved in that development. Nevertheless, we took the risk�if there was a risk�and we 
can see now a huge expansion in the iron ore industry. The railway line has been built, the port has been built, 
and ships are going out with iron ore in them. There has been massive development. Was any of that supported 
by the then opposition? No. The member for Rockingham said that 170 new mines were proposed. 

Mr M. McGowan: No�built; opened. 

Mr A.J. CARPENTER: Tens of thousands of jobs were created, to the point where 5 000 people from the east 
coast were commuting to Western Australia every week. People were commuting from the suburbs of Sydney to 
work in the north west of Western Australia. That is because of the policies that we put in place to facilitate the 
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growth that has taken place in the north west of this state. I have sat in Lee Clifford�s office in London as well. I 
negotiated�guess what!�an increase in iron ore royalties. That was the first agreement on an increase in iron 
ore royalties for 40 years! We heard a lot of huff and puff from the incoming government last year about whether 
that was sufficient and about what they were going to do. What has happened since? Nothing! It was all hot air! 
It was drivel! It was the sort of false rubbish that the media swallows on a daily basis from this government. It 
was absolute dishonest rubbish. Where is the change in the iron ore royalty regime? What has happened to it? 
What has happened to all the chest-beating about BHP and Rio? What a joke! The Premier said that he was 
going to take on the big players. Actually, I sat down opposite BHP and Rio, as a minister, and then as the 
Premier, and I told them what they had to do in Western Australia. They had to pay higher royalties. I did it�
and these fools when they got into government tried to undo it!  

Mr T.R. Buswell: How? 

Mr A.J. CARPENTER: The Treasurer should ask the Premier if he does not know. He is the Treasurer, and he 
should know, because it burnt a huge hole in his budget!  

Mr T.R. Buswell: How much did it burn in the budget? 

Mr A.J. CARPENTER: Hundreds of millions of dollars lost!  

Mr T.R. Buswell: Not true!  

Mr A.J. CARPENTER: Not true? 

Mr T.R. Buswell: No, not true. 

Mr A.J. CARPENTER: Where is the money, then? 

Mr T.R. Buswell: It is still in the budget. It is still in the forward estimates. 

Mr A.J. CARPENTER: All right. It is still there, then. That is good.  

That brings me to the next issue that I want to talk about. I fear that the member for Vasse runs the risk of being 
a complete dud as Treasurer. The member for Vasse was being laughed at all over the world because of his 
ridiculous behaviour when he was Leader of the Opposition. We get lectures from the current Premier about the 
nature of the government that I led. Yes, there were a lot of problems, but there were very few policy failings in 
our term in government. There were significant failings of personality and people, but there were very few policy 
failings�very few. Yet we get lectures from the now Premier about the government that I led and the 
government that Geoff Gallop led. I heard the Premier say on ABC television on Friday night that the state now 
has a government that it can be proud of. Give me a break! Look who the Treasurer is! He is a person who is the 
butt of international jokes! In the history of Western Australia, the Treasurer is the only politician from this state 
who is known all over the world! What does the Treasurer think his disgraceful behaviour has done for the image 
of this state all over the world? Does the Treasurer really think that people who are interested bore their heads 
down into the policy stuff? The Treasurer has done more damage to the state of Western Australia and its 
reputation than anyone else in the history of this state! Yet the Treasurer sits there today � 

Mr T.R. Buswell interjected. 

Mr A.J. CARPENTER: The Treasurer�s behaviour is an embarrassment to the state of Western Australia. 

Point of Order 
Dr M.D. NAHAN: Mr Speaker, I cannot see what this ranting has to do with the subject at hand�that is, cuts to 
core services. 
Mr M. McGOWAN: Mr Speaker, this motion is about cuts implemented by the Treasurer. I think the 
Treasurer�s behaviour, and perhaps his conduct and the way in which he carries out his job, is highly relevant to 
this motion. 
The SPEAKER: I would like to continue to hear from the member for Willagee. 
Mr A.J. CARPENTER: I accept the point of order. 

Debate Resumed 

Mr A.J. CARPENTER: If the Treasurer does not want to hear it, he should not interrupt.  

Mr T.R. Buswell: I don�t mind! I�ve copped it for a year and a half. It really doesn�t bother me! 

Mr A.J. CARPENTER: I will give the Treasurer a little example of what it was like to be Premier of this state 
when the member for Vasse was Leader of the Opposition. When the former Governor-General was on his 
farewell tour of Australia, we had to wait for him at the front steps. It was just after that scandal had broken. I 
remember that our members of Parliament on the other side of the chamber did not utter one word about the 
behaviour of the then Leader of the Opposition�not one word!  
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Several members interjected. 

Mr A.J. CARPENTER: Not one word! The then Leader of the Opposition was undermined by his own people, 
not us!  

Mr T.R. Buswell: I am well aware of the history, trust me. 

Mr A.J. CARPENTER: I will leave that alone. But members opposite should please not lecture us on propriety 
in government! Much as I have great respect for, and friendship with, the member for Kalgoorlie, the now 
Premier�when he was on this side of the chamber and the member for Kalgoorlie was in government�poured 
abuse on the member for Kalgoorlie on a daily basis. The now Premier said what a disgraceful and disgusting 
thing it was that the member for Kalgoorlie was in Parliament. However�lo and behold�he relied on that 
member to form government! The now Premier should not lecture this side of the chamber on propriety. I say 
that because not only did the Treasurer disgrace this state in the eyes of the world, but also the Premier relied on 
the vote of the member for Kalgoorlie to form his government. That is what he did. I booted the member for 
Kalgoorlie out of the Labor Party�painful as that was to both of us. He was a person I had known for many 
years. I judged his behaviour as totally inappropriate, and I booted him out of the Labor Party. That was 
shocking. We all felt horrible about it. The now Premier then relied on the member for Kalgoorlie�s vote to form 
government. So these disgraceful hypocrites opposite should not ever lecture us about propriety in government! 

I wish the Minister for Sport and Recreation was still in the chamber, because I want to talk about another great 
opportunity that has been lost, not just for Western Australia, but potentially for Australia. That is the Subiaco 
Oval redevelopment. What a stupid decision the government has made here! These fools opposite do not realise 
what is at stake here. The soccer World Cup is potentially coming to Australia in 2018 and 2022. The decision 
that the government is making will jeopardise that opportunity. The decision makers will look at the stadiums 
that are available in this state. In prospect, one of the best stadiums in the world was going to be developed here 
in Western Australia. Of course, a great attraction for those decision makers was the potential for a brand-new 
stadium to be built that would be configured as a rectangular stadium. The government has kicked out that 
opportunity. The government has argued that we cannot afford it�although soon it will be arguing that is not the 
case. I will give the Treasurer the sums and tell him how the government could have afforded it�even if the cost 
was $1 billion. In the past day or two, I have seen some of the most ignorant commentary in the local paper that I 
have ever seen. That is coming from people who understand nothing about the significant opportunities that 
stadiums can provide. When we think of Melbourne, what do we think of? We think of the MCG. Even if we do 
not know anything about sport, if we think of Melbourne, we think of the MCG; and we think of the sport and 
entertainment that goes with it. We had the opportunity to have our own magnificent sports stadium here so that 
people could think Perth and think of that stadium. There we go! We would start attracting major international 
events. The government is blowing it. This ridiculous patch-up job the government is contemplating for Subiaco 
Oval is a repetition of all the mistakes of the past. By the time the patching up has finished, it will have to start 
again and it will have lost all the opportunities along the way. Where would the money come from? There is a 
notional allocation of something like $500 million, I think, for Roe Highway stage 8. That road should not be 
built. Do not build it. Who wants it?  

Dr M.D. Nahan: The majority of people who live around there.  

Mr A.J. CARPENTER: No, they do not. I represent them in the Parliament, my friend. They are protesting 
about it. There is $500 million sitting there, waiting to be captured. I will give members another space to look at. 
Roe 8 is unnecessary. I think the government will eventually change its mind. It will back away from it and build 
a Mickey Mouse little connection through Hope Road somewhere rather than build a big freeway. It is too 
expensive and nobody wants it. If the member for Riverton goes out and campaigns on it in the next election, he 
will lose his seat. He will lose it anyway. He won the seat on an anomaly.  

Dr M.D. Nahan interjected.  

Mr A.J. CARPENTER: He knows exactly what it was. I suggest that at the next election the member campaign 
by telephone and stay home. He should not get out and let people meet him. Anyway, $500 million is sitting 
there waiting to be captured.  
What is going on with Oakajee?  
Mr T.R. Buswell: It is getting built.  
Mr A.J. CARPENTER: The member for Vasse is the Treasurer. Let us put aside everything I have said about 
him in the past! He is the Treasurer. There is something we both share here. I think we should try to get 
maximum value �  
Mr T.R. Buswell: I am trying to get over it.  
Mr A.J. CARPENTER: He never will, actually. That is the problem, he will have to live with it till the day he 
dies, just like I will have to live with the fact that I lost the election till the day I die. He has that burden; I have 
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that cross. He never will get over it. Something I share with the Treasurer: we want to�I believe he does�see 
maximum value for the dollar here. What did he say to the member for Cottesloe when he said, �I want to spend 
$300-odd million up at Oakajee?  

Mr T.R. Buswell: I said, �Look, it�s a bit iffy, but if the commonwealth chips in, we might give it a go.�  

Mr A.J. CARPENTER: Not only has he put up $300-odd million that was not needed because it will be built 
anyway, but also�listen to me Treasurer�it will cost a lot more. The government will not get out of Oakajee 
for less than $500 million or $600 million of state money. He knows that already; everyone knows it already.  

Mr T.R. Buswell: I actually do not know that already.  

Mr A.J. CARPENTER: The Treasurer does; we all know it. The amount of $500 million, plus $500 million, 
and there is a billion dollars.  

I now refer to further up north to the Ord River. I am sorry to say that the $200 million of state money for the 
Ord River is a waste of money. A much smaller amount should have been allocated. The Treasurer knows it, and 
I know it. The Ord River scheme should be increased in small increments. This idea that in one fell swoop � 

Mr T.R. Buswell: It has not been increased since 1970.  

Mr A.J. CARPENTER: The idea to expand the Ord River and make it the food bowl of the nation is drivel. I 
asked what will be grown there, but no-one could tell me. Up there they say that chia is grown there. Does 
anyone know what chia is? We know what chia is because we went to the briefings. It is a lovely little herbal 
ingredient that can be added to food to make it taste better. The food being grown in the Ord River is not food 
that the community will be eating. It will never be the food bowl of the nation�of course it will not. The 
maximum state money allocated should have been $30 million or $40 million for a smaller expansion so that it 
could be done in bite-size chunks. The money from there plus the other two lots of $500 million brings the 
amount to $1.2 billion or $1.3 billion. The government should be building a new stadium. It is a golden 
opportunity missed.  

I refer now to the Perth Arena. Gerry Ford has got the Treasurer summed up. Gerry is a hard man to deal with; I 
know him very, very well. He is Irish; he is as hard as nails; and he has nailed the Treasurer.  

Mr T.R. Buswell: How? 

Mr A.J. CARPENTER: The Treasurer is blowing it. He is in government now and he is ruining the financial 
management of that project.  

Mr T.R. Buswell: Who signed the contract?  

Mr A.J. CARPENTER: That does not matter. 

Mr T.R. Buswell: You wait until you see the Auditor General�s report on that contract, my friend. That will 
expose your incapacity to the bone.  

Mr A.J. CARPENTER: The Treasurer is managing it now.  

Mr T.R. Buswell: Within the parameters of the contract that you signed. 

Mr A.J. CARPENTER: Gerry Ford has got the Treasurer sized up. Gerry Ford is not what we would call a 
natural ally of the Labor Party. 

Mr M. McGowan interjected.  

Mr A.J. CARPENTER: BGC. Read it; the Treasurer knows. It must hurt the Treasurer when old Gerry says 
that. I know the tone of voice he uses. I reckon some of the words have been left out!  

Mr T.R. Buswell: I have spoken to him.  

Mr A.J. CARPENTER: I know. So have I on other occasions. Ask him what he thinks about the redevelopment 
of Subiaco Oval. He has been involved in these sorts of projects. He will tell the Treasurer: �Madness�
absolutely crazy.�  

MR W.J. JOHNSTON (Cannington) [6.25 pm]: I am pleased to rise to support the member for West Swan�s 
motion that the house condemn the Barnett government for budget cuts that are leading to job losses and cuts to 
core services. In doing so, I note some of the comments of the two previous speakers�the member for 
Rockingham and the member for Willagee�regarding the Gorgon project. When the investment decision by the 
Gorgon partners is made in the near future, it will no doubt disappoint the Premier that the project is not going 
ahead at the Maitland estate, where he wanted it to go ahead�an estate to which he has not allocated a single 
dollar. Not a single dollar of any state government money has been allocated to the creation of the Maitland 
estate. It is interesting when the Premier comes into this chamber and says that the biggest piece of industrial 
estate that will set up the state for the future is the Oakajee project; yet, of course, when he was in opposition, he 
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always discussed the need to move the Gorgon project to the Maitland estate because he saw that as the site for 
industrial land.  

It is also interesting that he opposed the expansion of the industrial developments on the Burrup Peninsula. He 
opposed the Labor government actually delivering six large industrial sites on the Burrup Peninsula, one of 
which is occupied by Burrup Fertilisers. The other, five, which lie vacant still are plug-in opportunities for 
industrial development in this state. He opposed that expansion. What was his view about the placement of the 
Pluto project on the Burrup Peninsula? He said it should not go ahead there because of the rock art. Along with 
the member for Riverton I recently visited that major project, which employs thousands. An amazing industrial 
project, which is Woodside�s first owner-operation as a gas plant, was opposed by the Premier.  

It is interesting that the Premier usurped the role of the corporation and took it upon himself to make 
announcements during question time today about the Gindalbie Metals project as though he was somehow 
involved in the investment decisions on behalf of Gindalbie. It is interesting also that in an open briefing of 18 
May 2009 on the website, reference is made to the problems caused to the project by the Premier�s decision to 
cut the 330-kilovolt line to Geraldton. Because of the reduction in power supply Gindalbie would have to limit 
its project to only 15 million tonnes per annum rather than the intended capacity of 30 million tonnes per annum. 
Gindalbie would also have to increase the cost of its project because it would have had to build additional power 
supplies on its own site because of the government�s decision to cut that 330-kilovolt line.  
Mr I.C. Blayney interjected.  
Mr W.J. JOHNSTON: It has not; it will build half of it. 
Mr I.C. Blayney interjected. 
Mr W.J. JOHNSTON: The member for Geraldton should not come into this chamber and talk nonsense. He 
knows that the government has backed down. It has not included one cent in the budget. It has announced only 
that it will build half the project.  
Mr I.C. Blayney interjected. 
Mr W.J. JOHNSTON: It would be interesting if the member for Geraldton read something about these projects. 
This is what the member for Willagee was talking about. It is not possible to build the industrial projects in 
Oakajee without building a 330-kilovolt line. The government does not have one cent in the budget this year for 
the installation of that line�not one cent. The member for Geraldton can sit there and say, �Oh, the minister put 
out a press release about building half that project.� It is true; there has been a press release about half the 
project. But the budget the member voted for did not contain one cent for it. Does the member have any clue 
what the government did to him? It took $300 million out of the member�s electorate to refurbish two power 
stations in Collie�power stations that could have been built by the private sector. The member for Riverton will 
explain this to the member when Parliament adjourns. The idea was to allow the private sector to invest in 
infrastructure, but the government decided to take $300 million from the member�s electorate as a result of the 
member voting for the government�s budget in May. Does the member remember doing that? 
Mr I.C. Blayney interjected. 
Mr W.J. JOHNSTON: Yes, that is right; Gindalbie is now happy. The member does not seem to understand 
what has occurred. I will explain it to him, and at the end of my explanation he can go and talk to the member for 
Riverton, and he will explain it to the member again. 

The government cut $300 million from the budget for the 330-kilovolt transmission line to Geraldton. On 18 
May, Gindalbie said that it would not be able to proceed with its project. The putative Minister for Energy�the 
Premier who will not let his own minister make decisions�did that so that he could refurbish two old power 
stations to burn coal in Collie for $270 million. The private sector was to have built it; it would have cost the 
government nothing. The Premier has now put out a press release to say that at some time in the future the 
government will build a transmission line to Eneabba so that Gindalbie can carry out its expansion. Let me make 
this clear: there is no money to construct a line from Eneabba to Geraldton to prevent the power blackouts that 
Western Power thinks will occur. The member�s electorate has no protection from that. There is no opportunity 
for expansion at Oakajee because there is no power for Oakajee. Does the member understand that? 
Mr I.C. Blayney interjected.  
Mr W.J. JOHNSTON: The member acknowledges that there is no power for Oakajee. I am very pleased to 
know that he understands that there is no power for the Oakajee project, and that Geraldton�s power will be cut 
because his government cut $300 million from the budget to spend $270 million refurbishing two coal-fired 
power stations that crowd out the private sector. That is an unbelievable decision for the new government to 
make. 

On 2 June 2008, Gindalbie made it clear that its production goal for 2009 would be achieved. That information 
appeared on its website. The idea that the Premier has somehow saved this project is, of course, completely 
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untrue. All one has to do is to read the information from Gindalbie to see that it was on track for an investment 
decision on this project in October 2009. It had absolutely nothing to do with any action by the new government; 
it was all about the hard work done by the former government. 

What else has been cut by the new government? The member for South Perth is not in the chamber, but we all 
know about the South Perth railway station. He is a good and loyal servant of the Liberal Party in this place, and 
what is his reward? His reward is to have his train station taken away from him. These are core services that are 
not being delivered. 

Mrs L.M. Harvey: It was never built.  

Mr W.J. JOHNSTON: I make the point to the member that the way the system works is that when a 
government intends to do something in future years, it includes it in the forward estimates; that is the projection 
that the Department of Treasury and Finance makes on what expenditure will occur in the out years. The 
previous government did that, but when the current government came to power, it cut that project and allocated 
the money to other electorates. It took money away from the people of South Perth and the loyal member for 
South Perth. The member does not have to believe me; she can believe the member for South Perth. The member 
for Scarborough can go and read the Southern Gazette and the comments made by the member for South Perth 
on the front cover of that newspaper; she does not have to believe me. 
The government also broke its promise to the people of Ellenbrook by delaying the extension of the rail line. The 
government broke the commitment made by the member for Swan Hills. He promised the people of his 
electorate that the rail line extension would be built to that timetable. There is also a flow-on effect; the 
government has also broken a promise made by the member for Southern River. I notice that he has left the 
chamber. The member for Southern River went to his electorate and used weasel words such as �I am committed 
to the building of the Canning Vale rail line�. Everyone in his electorate assumed that when he used the word 
�committed�, he meant that the government was going to build the line. They did not realise he meant that he 
was committed to the line, but that the Liberal Party and the government were not. That was another broken 
commitment by the new government.  
Budget savings work in different ways. I will quote from the Hansard what the minister said in the budget 
estimate hearings on Tuesday, 26 May 2009. The Minister for Health in his capacity as minister representing the 
Minister for Mines and Petroleum said in response to a question I asked of him � 

The member makes a reasonable point. What he will find, when looking through savings within each 
department, is a variety of ways in which three per cent has been saved. Some of it is recognised as a 
budget that was otherwise underspent but was still there in the budget. 

He was saying that some of the three per cent saving was not real because the government was not going to 
spend the money anyway. He continued � 

As Treasury has to cut down on funds, the net effect is a reduction in funds that otherwise would have 
sat there or not been recognised. Another thing that we needed to do was cut programs when there was 
a core funding requirement. 

He was saying that part of the three per cent efficiency dividend is to cut services to the communities of Western 
Australia. He continued � 

We had to make a decision to take three per cent away from a service that had previously been 
provided. 

Again, the minister made it clear that the government was taking away services that are needed by Western 
Australians, including people in the electorates of Geraldton and Scarborough. Services were reduced by this 
government in a deliberate budget implementation decision. The minister continued � 

The last mechanism for savings is being more efficient in the way a service is delivered. That one 
probably fits into the first category, as the member has suggested. 

The minister then continued on other matters. 

The government�s provision of information and communication technology to the Department of Mines and 
Petroleum serves as an example of the way in which the government is implementing the three per cent 
efficiency dividend. During the same hearing, Dr Griffin, Acting Director General of the Department of Mines 
and Petroleum, explained � 

The efficiencies tend to depend on how much data we can get into the digital environment in a short 
time, and make available on a mapping service on the internet, which makes it more convenient for 
exploration companies to access. 

In other words, the government was going to save money by putting less data into departmental computer 
systems. That is interesting, because there are some flow-on effects from that. I then asked � 
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The department is saving the taxpayers� dollar, and in return for that the mining industry will be less 
efficient in its operations�is that what the minister is saying? 

Dr Griffin replied � 
The mining industry will not gain efficiencies at a speed that we would like to see it gain them. 

We can see what is occurring here. I do not intend to quote all the ministers, but we can see that many of the so-
called savings will add costs to other parts of the community. The mining and resources industry is the backbone 
of the Western Australian economy, but the government is deliberately slowing down efficiencies in the mining 
sector. That will inevitably lead to lost opportunities for growth and additional jobs. We are not just talking 
about the people of South Perth not being able to get into the city or to Mandurah on the train; it is not just about 
tourists missing out on an opportunity to visit the Zoo because there is no train station within walking distance of 
the Zoo; it is not just about the people of Southern River being conned by the member for Southern River 
because of his weasel words about the train line to Canning Vale; and it is not just about the member for Swan 
Hills� broken promise to construct a rail line to Ellenbrook. The backbone of our economy is being affected by 
these three per cent cuts.  
There are also questions surrounding mine safety. During the same hearing, it was admitted that there would be a 
slowdown in the integration of databases to assist in the area of mine safety, so that there would be less 
efficiency in the operation of mine safety. It is interesting to note that when in opposition the then Leader of the 
Opposition, the member for Vasse, went on at some length criticising the former Labor government over the 
Apache Energy situation at Varanus Island. The opposition then attacked the safety-case approach to safety in 
the offshore oil and gas industry. Now what do we hear? We hear support for the process that was being used by 
the former government as part of the National Offshore Petroleum Safety Authority�NOPSA�which is a 
federal government agency that was introduced by the Howard federal Liberal government. The safety-case 
approach was criticised by the then Leader of the Opposition. Now the Minister for Mines and Petroleum, Hon 
Norman Moore, announces that the safety-case approach will be introduced to the balance of the resource sector, 
the onshore oil industry sector, to replicate what was being done. That is the approach that was criticised by the 
member for Vasse. He said that the safety-case approach to resource safety was an abandonment of the 
responsibilities of the former government. However, it is now being introduced by the current government as a 
solution to mining safety issues. 
Mr E.S. Ripper: All that huffing and puffing about a royal commission into the Varanus Island matter and 
nothing happened. 
Mr W.J. JOHNSTON: Indeed, opposition leader. I was looking forward to a royal commission because I 
believed it would have shown that in fact the minister and the former government were acting responsibly. The 
fact that the new government has done nothing different from the former government on the issue of offshore oil 
and gas safety demonstrates that it knows that we were right at that time. Indeed, the fact that the minister, Hon 
Norman Moore, is rolling out the exact same system for onshore safety in the resources sector demonstrates that 
he knows that we were right and that the member for Vasse was simply grandstanding. 
That is not the only thing that was occurring. The Department of Education and Training was showing budget 
savings for cutting 450 education assistants. If members look at page E603 of �Legislative Assembly: Estimates 
Committees A & B with Supplementary Information�, they will see that the government does not actually know 
how many education assistants there will be in the future; therefore, the government cannot know how much it 
will save. However, what we do know is that the government is cutting education assistants out of schools in my 
electorate. Bannister Creek Primary School, Cannington Community College and Queens Park Primary School 
will all be losing at least one education assistant because of the government�s decisions. Not only that, but also 
there will be the removal of the community service obligation for years 11 and 12 students. That means that 
Cannington Community College, for example, will lose $15 000 and Lynwood Senior High School will lose 
$33 000. The government has announced budget cuts in the out years for schools in my electorate, such as 
$17 000 to Cannington Community College�s budget, $38 175 to Sevenoaks Senior College�s budget and $9 000 
to Cannington Community Education Support Centre�s budget. These are all direct cuts out of the budgets of 
schools in my electorate by a heartless government. 
Also people in my electorate have come to see me about the cut from $80 000 to $45 000 in the Redress WA 
scheme. I do not understand the Premier�s position on this. I do not understand why he did not just come into this 
place and say that the former Labor government was incompetent because it did not budget for this scheme 
properly and that his government has had to allocate an extra $20 million or $40 million�whatever the figure 
was�to the budget. Instead the Premier has taken this bizarre approach of saying that the government will 
punish the kids who were abused. 
Mr R.F. Johnson: What a stupid comment to make! 
Mr W.J. JOHNSTON: That is exactly what has happened. The Premier said that rather than getting $80 000 as 
the maximum benefit, they will get only $45 000.  
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Mr R.F. Johnson: When has he ever said that? 
Mr W.J. JOHNSTON: That is a disgrace. 
The SPEAKER: Members! 
Mr W.J. JOHNSTON: I am very happy to see the Leader of the House interject on me on that issue. 
Mr R.F. Johnson: You are a disgrace for making comments like that. 
Mr W.J. JOHNSTON: It is a disgrace. There is no opportunity for defence of that decision. It is heartless. It 
demonstrates the nature of this government. This government has put on families an extra $1 000 in costs and it 
has cut benefits that were to be paid for the most disgracefully abused people in our community. I am talking 
about people who come to me and talk to me about the problems that they have experienced, yet at the same time 
the government can find money to crowd the private sector out of infrastructure projects, such as Oakajee and 
the refurbishment of the Collie coal-fired power stations. This is a government that just does not understand the 
genuine needs of the community. It talks about big vision but it does not deliver for ordinary people. 
DR M.D. NAHAN (Riverton) [6.44 pm]: I want to make some comments about the various issues raised in this 
debate, starting with one the member for West Swan raised that I found strange. She referred to budget cuts to 
core services, but then focused mainly on the removal or reduction in the subsidy for conversion to liquefied 
petroleum gas. That is instructive because it shows that the opposition has its core wrong. It also highlights, as 
she should know as a former Treasury economist and as an adviser to successive Premiers, that governments 
have to be very careful when they establish subsidies. The history of this issue is that the Howard government 
put in the subsidy at a federal level at about $2 000 in the early part of this decade, and that government did it for 
about three reasons. One was to encourage self-sufficiency in fuel�not a bad idea. 
Ms R. Saffioti: You�re wrong; it was 2006. 
Dr M.D. NAHAN: Just give me time. 
Mr D.A. Templeman: We�ll give you time, because you�re not talking sense! 
Dr M.D. NAHAN: Oh yeah! 
Several members interjected. 
The SPEAKER: Members! 
Dr M.D. NAHAN: Another reason it was put in was to reduce emissions. There was also pressure on prices 
rising at the time. Given that LPG does not attract excise, it is cheaper to use; therefore, the impact of a rise in 
fuel prices on those who took up the subsidy was minimised. In the 1990s, as the member for West Swan said, 
the Court government also put in a subsidy. The Carpenter government then raised the subsidy for conversion to 
$1 000. There was, therefore, in 2006 a $3 000 subsidy to convert to LPG. The price of conversion varied from 
car to car anywhere from $2 500 to $4 500; in other words, the subsidy for conversion sometimes exceeded the 
cost of conversion. Who benefits in those circumstances? 
Several members interjected. 
Dr M.D. NAHAN: What happened when there was a huge subsidy like that? The price of the conversion 
skyrocketed. That is what happened. People went out and bought parts. The subsidy was huge. People turned up 
in large volumes for the conversion and the cost of conversion skyrocketed. 
Then in 2007-08 there was a rumour that the commonwealth government looked at these levels of subsidy and 
said that they were excessive, particularly considering the differential. Given that there was no excise on LPG, 
people who used a non-LPG vehicle had to pay 38c a litre excise. For someone travelling in the vehicle for 
38 000 kilometres a year, the conversion gave a benefit of $2 100 a year. There was therefore a built-in subsidy 
already in the excise. There was therefore an excessive level of $3 000 up-front in state and federal subsidies and 
then another $2 100 subsidy a year for the use of the vehicle. The Rudd government, therefore, quite rationally 
decided that the subsidy was excessive. What did it do? It did two things. First, it reduced the subsidy for 
conversion from $2 000 to $1 750 and phased it down over four years to $1 000. In other words, the Rudd 
government announced and put in place a 50 per cent reduction in the conversion subsidy. Why did it do that? It 
did that because it was not a core service. What did this government look at? This government looked at it and 
said that it was not core, and it cut the subsidy. The member for West Swan is an experienced economist and 
should know that when she looks at data, she should compare trends. She compared a very large reduction in the 
number of conversions last year. Why was there a large reduction in the number of conversions? Because people 
heard the rumour that the Rudd government was intending to cut the subsidy by 50 per cent, and people rushed 
in to try to get their vehicles converted before it happened.  
Ms R. Saffioti: Have you got the monthly data there? 
Dr M.D. NAHAN: Yes. People knew that the subsidy was unsustainable and excessive, and they knew that a 
good thing could not last forever and that it would be cut. That was the reason for the large number of 
conversions last year and the reason for the reduction this year.  
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The real issue, however, is why the member for West Swan thinks that to give a nearly 100 per cent subsidy for 
conversion to liquefied petroleum gas is a core service. Her reasoning is that there are a number of people in her 
electorate who run businesses and use the subsidies to convert vehicles; they, of course, are the major 
beneficiaries of these conversions. I think the Liberal-National government looked at this issue and decided that 
because it was non-core there had to be a cut to this massive subsidy, particularly since the Rudd government 
was doing the same thing, as were all other state and territory governments.  

Mr P. Papalia: The Treasurer said he didn�t expect the Rudd government to cut it.  

Dr M.D. NAHAN: There were already rumours about it.  

Mr P. Papalia: In his response by way of interjection earlier on, the Treasurer said he did not expect the Rudd 
government to cut it. 

Dr M.D. NAHAN: I do not know what he said, but it was quite clear that the rumour was that it would be cut.  

The Howard government implemented a tax review, which is being further investigated by the Rudd government 
through the Henry tax review. Part of that review�s terms of reference is to consider that the Rudd government 
considers that the conversion subsidy was excessive, and it actually plans to increase the excise on LPG. 

Ms R. Saffioti interjected.  

Dr M.D. NAHAN: No, it is still there. 

Ms R. Saffioti: You are saying it is subject to the Henry tax review. 

Dr M.D. NAHAN: Yes, but it is still on the books to increase the subsidy in 2011 by 2.5c a litre, thereby 
increasing the excise on LPG to 12.5 per cent in 2015. The state government has been accused of viciously 
cutting core services because it is changing the subsidy on LPG conversion, but look at what the Rudd Labor 
government has done. It has cut the subsidy by half, thereby cutting core services�to use the member for West 
Swan�s words�and it is increasing the excise sharply, therefore cutting core services. What is the Rudd 
government�s real rationale for doing this? It is that there are tough fiscal times out there, and obviously giving 
huge levels of subsidies for LPG conversions is not a core service; other priorities have to be focused on�
strange.  

Mr D.A. Templeman: There are more question marks in this speech than there have been in any other I have 
ever heard! You were born with a question mark! 

Dr M.D. NAHAN: Does the member for Mandurah think giving $3 000 subsidies to a conversion that costs 
$2 500 is a core service?  

Several members interjected. 

The SPEAKER: Order, members! 

Dr K.D. Hames: What member for Mandurah? I can�t see the member for Mandurah! 

Mr D.A. Templeman: No, I am hiding. 

Dr M.D. NAHAN: He is hiding! 

The SPEAKER: Members might not necessarily agree with or like what the member for Riverton is saying � 

Mr A.J. Carpenter: We like it all right! 

The SPEAKER: Some of you do like it; some of you do not. I would like to hear the member for Riverton in 
silence. I formally call the members for Mandurah and West Swan for the second time. If the member for 
Riverton takes an interjection, that is fine, but it is not an opportunity for everybody in this place�particularly 
those on my left�to continually interject and talk over the top of the member whilst he is speaking. The member 
for Riverton has the call.  

Dr M.D. NAHAN: In conclusion, providing subsidies for LPG conversions is not a core service; members who 
think it is have a warped sense of what is core. A whole range of issues out there have to be confronted, some of 
which have been raised by other members, and rightly so.  

One issue that has been raised tangentially is that of this government�s and the former government�s 
contributions to resources development, the backbone of this state. It is true that under the previous government 
the economy experienced the largest boom in its history since probably the gold rush of the early part of the 
nineteenth century. I think the data shows that it was probably larger. It was an important period and it laid the 
foundation for future growth. It was a difficult time for any state government to manage because costs were 
skyrocketing. About two years ago I remember Chip Goodyear, the then chief executive officer of BHP, saying 
that Western Australia was the most expensive place in the world to build a large mine. That was quite a 
statement, given that our economy is based on building large mines. That also contributed to cost blowouts in the 
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state government�s capital works program because there was a limited workforce and a limited number of 
construction firms, and it was hard to restrain costs.  

Mr A.J. Carpenter: And the costs of steel and other inputs escalated.  

Dr M.D. NAHAN: All costs, from inputs to labour, skyrocketed; in fact a legitimate debate was raised about 
holding back capital works. As Chip Goodyear once said, �If I add a project to one mine, all it does is double the 
price of a BHP project somewhere else.�  

Mr A.J. Carpenter: Thankfully the state government was a lot more successful in its projects than BHP. 

Dr M.D. NAHAN: Yes, somewhat. BHP did some good work and took some risks on projects.  

Mr A.J. Carpenter: Took some risks? They took $6 billion worth of risks! 

The SPEAKER: Order, members!  

Dr M.D. NAHAN: That is what the private sector does. It takes risks. If people do not like it, they will suffer the 
consequences of it. 

Mr A.J. Carpenter: Yes, and the shareholders suffer the consequences big time.  

Dr M.D. NAHAN: BHP shareholders have done very well indeed by taking risks because some of them are 
paying off. Look at the share price. 

Mr A.J. Carpenter: It�s $36 when it should be $70!  

Dr M.D. NAHAN: When the Gallop government came to power, it very wisely implemented a review of the 
approvals process, headed by Michael Keating, a former head of the Department of the Prime Minister and 
Cabinet under various Prime Ministers. It was a very timely, effective and thorough review that was 
supplemented with reviews on native title, the environment and whatnot. It would have helped if, in 2001, before 
the boom, its recommendations had been implemented. The government recognised that the report recommended 
a whole range of institutional changes, then the boom hit and unfortunately the good intentions and arguments of 
the Keating report simply were not followed through with effectively. Western Australia�s rating as a place to 
invest, in terms of its regulatory structure, dropped. Yes, it had huge resources, high prices, a good labour force 
and some infrastructure that could be built on, but the trouble was that the red tape was growing and was 
inhibiting developments from being undertaken, and also significantly increasing the costs. 
Mr A.J. Carpenter: Member, please take into consideration the volume of approvals that were being sought; it 
was massive.  
Dr M.D. NAHAN: I have no doubt that there was a very rapid growth in projects and the rate of exploration was 
picking up. It would have been a push for any government to cope with it. But subsequent reviews of the state 
have shown that if the Keating recommendations had been implemented on the ground in the institutions that he 
had advised, the former government would have coped better. It was always going to be a struggle to cope with 
the boom at the time; I will not argue otherwise.  
Several members interjected. 
Dr M.D. NAHAN: In addition, there were issues of quality and staffing. The bureaucracies in the departments 
that were making planning decisions were denuded because a large volume of people left to work in the private 
sector. But the fact of the matter is that the Keating recommendations were not implemented and increasing red 
tape held back firms from carrying through with developments. There is no doubt about that. States such as 
Queensland experienced a boom, but according to the Fraser Institute and other assessors of the relative 
prospectivity in terms of approval rating, Western Australia went from near the top in 2001 to the bottom in 
2006-07.  
Mr A.J. Carpenter: There can be no comparison to Queensland. The expansion in Western Australia dwarfed 
that in Queensland. The volume in Queensland increased, but not the number of approvals being sought.  
Dr M.D. NAHAN: Queensland was undertaking a similar level of growth to Western Australia, and it also had 
other problems. 
Several members interjected. 
Dr M.D. NAHAN: A lot of the Queensland developments were closer to the more populated and difficult-to-
develop areas, yet it had a similar level of development to that in Western Australia. The simple fact of the 
matter is that Queensland and South Australia were better able to cope with the boom than Western Australia 
was. 
Mr M. McGowan: South Australia?  
Dr M.D. NAHAN: Yes. 
Several members interjected. 
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The SPEAKER: Order, members! 

Dr M.D. NAHAN: Roxby Downs was one of the largest developments in Australian history.  

Mr A.J. Carpenter: But that is one development! 

Dr M.D. NAHAN: It was an extensive development. 

Several members interjected. 

The SPEAKER: Member for Riverton, take a seat. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 7.00 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

PROCEEDS OF CRIME � FUND ALLOCATION 

1112. Mr J.N. Hyde to the Minister for Corrective Services 

Now that the Government has refused to continue Labor�s Proceeds of Crime prevention grants for victims of 
crime groups like Angel Hands, I ask: 

(a) what will the Government spend the millions of dollars accumulating in the prevention fund on? 

Mr C.C. PORTER replied: 

(a) The Government has not refused to continue the Criminal Property Confiscation Act 2000 (WA) grants 
program. After the findings of the Departmental audit report into the operation of the grants program, 
the program was suspended. It is intended that the grants system will be restructured to operate in a 
more competent and transparent manner with proper recording of Confiscation Proceeds Account 
Committee meetings, deliberations and reasons for decisions. The program will be started after the 
tabling and consideration by the Department of the Attorney General of the Public Accounts Committee 
report on the matter and once the program has been restructured, a new round will be held shortly 
thereafter and any accumulated funds not otherwise allocated will be distributed to community 
applicants according to the new and improved processes and procedures. 

MIDLAND WORKSHOPS INTERPRETIVE CENTRE � CLOSURE 

1114. Mrs M.H. Roberts to the Minister for Planning 

(1) Can the Minister explain why no consultation was undertaken with key stakeholders prior to the 
temporary closure of the Midland Workshops� Interpretive Centre? 

(2) What is the timeframe for reopening the Midland Workshops� Interpretive Centre? 

(3) Can the Minister provide an overview of what the Midland Workshops� Interpretive Centre will 
include? 

(4) Will the Minister meet with key stakeholder group Australian Society for the Study of Labour History 
to discuss the concept plan of the Midland Workshops� Interpretive Centre? 

Mr J.H.D. DAY replied: 

(1) Faced with the Australian Railway Historical Society electing to withdraw from their role of 
administering the Interpretive Centre operations the Midland Redevelopment Authority (MRA) 
reviewed the immediate feasibility of the centre. 

(2) The MRA faced some administrative restrictions in operating the Centre itself, visitor access was 
severely restricted due to lack of parking facilities and construction works continued to prevent any tour 
operations. On balance the MRA decided to temporarily close the centre until it could provide proper 
access and to also seek a suitable partner to operate the centre. 

(3) It is the intention of the MRA to reinstate the Interpretive Centre operations once access to the site is 
restored and a suitable operating partner is secured. 
The Midland Railway Workshops Heritage Centre will be based on the existing Interpretive Centre, 
include further interpretation of significant locations on the site and seek to tell the story of the former 
workforce in purpose built interpretive exhibitions. 

(4) I understand that the Australian Society for the Study of Labour History has a good rapport with the 
MRA and they are able to have input in to the ongoing planning process. At this stage there is no need 
for a meeting with the group. 

GRAYLANDS HOSPITAL � DRUG-RELATED ADMISSIONS 

1116. Mr P. Abetz to the Minister for Mental Health 
Anecdotal evidence presented to me by mental health nurses working in Graylands Hospital indicates 70% or 
more of the admissions to their hospital are drug-related. Given the clear medical evidence that even short-term 
use of marijuana, ice and other drugs can cause both short- and long-term mental health problems, could the 
Minister please advise as to: 

(a) what proportion of presentations and admissions to Graylands Hospital are known to be illicit-drug 
related; 
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(b) what is the cost to the mental health system each year for treating illicit-drug related or illicit-drug 
induced mental illness; and 

(c) how do these costs compare with the funding currently allocated to �say no to drugs� type campaigns 
funded by the Government? 

Dr G.G. JACOBS replied: 

(a) Of all discharges from Graylands Hospital in 2008/09, 8% were related to illicit drugs as the primary 
reason for admission and 29% as the secondary reason for admissions based on diagnostic and coding 
information. Of all occasions of service provided by Graylands Hospital ambulatory (non-admitted 
services) in 2008/09, 1% was related to illicit drugs as the primary reason for presentation based on 
diagnostic and coding information.  

(b) It is difficult to calculate costs to the mental health system for treating illicit drug related or illicit drug 
induced mental illness with any level of confidence without a detailed costing study that takes into 
consideration the acuity of the patient, the type of treatment facility, the treating clinician and other 
resources that are utilised to provide treatment. What is known is the volume of the admissions and 
presentations to the public mental health system based on diagnostic and coding information.  

(c) Funding of $915,000 was provided in 2008/09 towards the Drug Aware program and allocated across 
the Amphetamines campaign, the Night Venues, the Entertainment Events project; and the Volatile 
Substances project. 

SOUTHERN SEAWATER DESALINATION PLANT 

1118. Mr M.J. Cowper to the Minister for Water 

I refer to the Southern Water Desalination plant and ask: 

(1) How much will the water cost per kilolitre to be delivered to Perth? 

(2) What is the life expectancy of the plant? 

(3) How much is the operator being charged for the electricity per kilowatt? 

(4) In light of the previous Economic Regulation Authority decision, how can the Minister claim the plant 
is powered by renewable energy? 

Dr G.G. JACOBS replied: 

(1) $2.11 per kilolitre.  

(2) The Water Corporation has set asset lives for specific asset classes. These are: 

· Civil / Structural � 100 years. 
· Mechanical � 25 years. 
· Electrical / Control � 15 years. 

Once constructed, the contractor will be required to operate and monitor the plant for an initial 25-year 
period. 

(3) The contracts for the purchase of energy have not yet been finalised.  

(4) The Water Corporation is intending to purchase the energy requirements (and associated environmental 
credits) from a renewable energy generator. 

REGIONAL GRANTS SCHEME � SUBMISSIONS RECEIVED 

1119. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Wheatbelt Development Commission for round one of the 
Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 87 

(2) $20,978,349.55  

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 
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REGIONAL GRANTS SCHEME � GASCOYNE DEVELOPMENT COMMISSION 

1120. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Gascoyne Development Commission for round one of the 
Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

1.  43 

2.  $19,224,048.24 

3. The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � GOLDFIELDS-ESPERANCE DEVELOPMENT COMMISSION 

1121. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Goldfields-Esperance Region Development Commission 
for round one of the Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 81 

(2) $55,838,849.65  

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � GREAT SOUTHERN DEVELOPMENT COMMISSION 

1122. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Great Southern Development Commission for round one 
of the Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 86 

(2) $15,959,100 

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � KIMBERLEY DEVELOPMENT COMMISSION 

1123. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Kimberley Development Commission for round one of 
the Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 117 

(2) $23,420,497. 

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 
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REGIONAL GRANTS SCHEME � MID WEST DEVELOPMENT COMMISSION 

1124. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Mid West Development Commission for round one of the 
Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program?  

Mr B.J. GRYLLS replied: 

(1) 93  

(2) $14,382,430  

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � PEEL DEVELOPMENT COMMISSION 

1125. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Peel Development Commission for round one of the 
Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

1. 73 

2.  $11,980,341 

3.  The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � PILBARA DEVELOPMENT COMMISSION 

1126. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the Pilbara Development Commission for round one of the 
Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 75  

(2) $11,039,130.66 

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 

REGIONAL GRANTS SCHEME � SOUTH WEST DEVELOPMENT COMMISSION 

1127. Mr T.G. Stephens to the Minister for Regional Development 

(1) How many submissions were received by the South West Development Commission for round one of 
the Regional Grants Scheme?  

(2) What was the total dollar value of all submissions received?  

(3) Can the Minister list all unsuccessful applications under round one of the program? 

Mr B.J. GRYLLS replied: 

(1) 192. 

(2) $59 085 796 

(3) The list of all unsuccessful applicants is currently being collated and will be made available on the 
Commissions website in due course. 



 [ASSEMBLY - Wednesday, 9 September 2009] 6691 

 

PUBLIC TRANSPORT AUTHORITY � "WAIT BEFORE YOU WALK" PROGRAM 

1132. Mr M.P. Murray to the Parliamentary Secretary representing the Minister for Transport 

The Public Transport Authority, through the School Bus Service and Transperth, has initiated a program called 
�Wait Before You Walk�. With reference to this program, I ask: 

(a) will the Minister provide details on the total cost of this program; 

(b) what are the components of this program; 

(c) will the Minister provide me with the end date of this program; and 

(d) will the Minister provide me with the rationale behind the introduction of this program? 

Mr W.R. MARMION replied: 

(a) The cost for the State wide campaign was approximately $23,000. 

(b) The program primarily consisted of educational material developed for teachers, children and 
parents. In conjunction with this, a competition was run to encourage children to think about road safety 
around buses and develop their own awareness messages. Hats, posters and stickers were also 
produced. The hats were sent to school bus drivers and they were encouraged to wear them to raise 
awareness of the issue. If the driver did not wish to wear the hat then they were able to give it to a 
student who displayed appropriate behaviour when boarding and alighting their school bus. Stickers 
were also given to students to raise awareness and posters were sent to schools. 

(c) The campaign was run until the beginning of August 2009, although education of children using public 
transport safely is an ongoing process. 

(d) Every day in Western Australia approximately 300,000 young people travel to and from school. Many 
of them are bus users. Travelling independently involves a high degree of decision making and road 
awareness to arrive safely at a destination. There is substantial historical evidence that travelling on a 
bus is very safe for students. However, there is a period of potential danger when they are crossing the 
road to meet or leave the bus.  Similar dangers face children after exiting their parents' cars; however, 
the bus presents some additional challenges because its size can often block vision of approaching 
traffic. Every day young people are taking unacceptable risks, regularly running in front of, or between, 
buses when crossing the road. 

During safety management audits with school bus contractors, as well as feedback from metropolitan 
bus contractors, one of the key concerns raised by the bus driving industry is children getting too close 
to the bus or moving in front of or behind the bus making it difficult for other drivers on the road to see 
children when passing a stationary bus. There have been a number of injuries over the past few years as 
a direct result of students not observing safe road practices when embarking and disembarking school 
buses, in addition to this there have been many 'near misses'.  

The 'Wait Before You Walk' campaign was a positive State wide initiative by the Public Transport 
Authority's Transperth and School Bus Services branches, specifically aimed at increasing awareness of 
school student pedestrian safety around buses and help reduce the potential for accidents or fatal injury 
around buses.. 

DALYELLUP � ADSL BROADBAND CONNECTION 

1135. Mr M.P. Murray to the Minister for Regional Development 

Dalyellup is a newly built suburb south of Bunbury with 3,500 residents and 1,200 houses. There are currently 
no new Asymmetric Digital Subscriber Line (ADSL) Broadband connections available to homes in Dalyellup. 
Applicants for ADSL internet connections have been informed that there are no longer any ports available for 
connection and the only current option available to residents is to connect to the costly Wireless Broadband with 
Telstra under a 3 year contract. Telstra is saying that they are not allowed to upgrade/expand their equipment to 
accommodate the new applicants. In relation to this issue I ask: 

(a) when can we expect this issue to be addressed; 

(b) what support can be given to these residents in the interim; and 

(c) what measures are currently in place to provide an ADSL Broadband service to these residences? 

Mr B.J. GRYLLS replied: 

(a) Telstra has advised the SWDC that there are no immediate plans to upgrade ADSL capacity in 
Dalyellup. 
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(b) A number of broadband services other than ADSL are available in Dalyellup. These include cable 
broadband supplier e-wire, Optus and Vodafone 3G services. The Australian Broadband Guarantee may 
provide subsidised satellite services where  it has been proven ADSL cannot be provided. 

(c) Nil. 

GOVERNMENT AGENCIES � FREE OR DISCOUNTED SERVICE ACCEPTANCE  

1148. Mr M. McGowan to the Treasurer; Minister for Commerce; Science and Innovation; Housing and 
Works 

For the period 23 September 2008 to 31 July 2009, could the Treasurer please advise for each agency within his 
portfolios: 

(a) has any officer above Level 9.1 within the agency accepted any free or discounted service from a 
private company or individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted such free or discounted service from a 
private company or individual; 

(c) if yes to (a), what was the nature of the free or discounted service and what is the name of the individual 
or private company that offered the free or discounted service; 

(d) if yes to (a), what is the estimated value of the service provided; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr T.R. BUSWELL replied:  

(a) None 

(b)-(e) Not applicable. 

GOVERNMENT OFFICE ACCOMMODATION � FIT-OUTS 

1152. Mr M. McGowan to the Treasurer 

I refer to the Treasurer�s letter of 5 June 2009 to his ministerial colleagues regarding �Government Office 
Accommodation� and ask: 

(a) what is the deadline for agencies to submit their annual office accommodation plan as part of their ten-
year strategic asset plan; 

(b) between 5 June 2009 and 10 August 2009, have any State Government agencies initiated any proposed 
new accommodation location, its procurement and fit out without developing a business case in 
conjunction with the Department of Treasury and Finance (DTF); 

(c) if yes to (b), which agencies are these; 

(d) between 5 June 2009 and 10 August 2009, how many agencies have worked with DTF in developing a 
business case for any proposed new accommodation location, its procurement and fit out; and 

(e) could the Treasurer detail the projects outlined in response to (b) that agencies and DTF have worked 
on together in developing a business plan? 

Mr T.R. BUSWELL replied:  

(a) End of October 2009. 

(b) The Department of Treasury and Finance (DTF) provides an office accommodation service to general 
sector Government agencies. The service includes assisting agencies to prepare business cases before 
initiating proposed new accommodation projects. The DTF is not aware of any general sector agency 
initiating a new accommodation project without developing a business case in conjunction with DTF. 

(c) Not applicable. 

(d) Six business cases were finalised between 5 June and 10 August 2009. During the period in question, 
DTF worked with a range of agencies developing office accommodation proposals. Business cases are 
yet to be finalised for these proposals. 

(e) The following response assumes the question should have read  

"... in response to (d) ...". 

The six business cases finalised during the period were: 
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1. Department for Child Protection � 11 Duke Street, Albany; 
2. Department of Environment and Conservation � 423 Pinjarra Road, Mandurah; 
3. Department of Indigenous Affairs � Part Level 5, 2 Mill Street, Perth; 
4. Department of Water � 94 Sanford Street, Geraldton; 
5. Great Southern Development Commission � 110 Serpentine Road, Albany; and 
6. VenuesWest � Level 3, 130 Royal Street, East Perth. 

GOVERNMENT OFFICE ACCOMMODATION � FLOOR SPACE POLICY 

1153. Mr M. McGowan to the Treasurer 

I refer to the Treasurer�s letter of 5 June 2009 to his ministerial colleagues regarding �Government Office 
Accommodation� and ask: 

(a) between 5 June 2009 and 10 August 2009, has the Department of Treasury and Finance approved any 
projects that exceed the policy of 15 square meters of floor space per person (on average); 

(b) if yes to (a), what were these projects; and 

(c) if yes to (a), were there any special circumstances that necessitated the project to exceed the floor space 
policy? 

Mr T.R. BUSWELL replied:  

(a) Yes. 

(b) (i)  Department of Environment and Conservation, 423 Pinjarra Road, Mandurah; and  

(ii) Department of Water, 94 Sanford Street, Geraldton. 

(c) (i)  After making provision for a retail outlet of 20 square metres, 12 people to be accommodated 
in the remaining available tenancy space of 190 square metres (15.8 square metres per person 
on average); and  

(ii) twenty people to be accommodated in the available tenancy space of 310 square metres (15.5 
square metres per person on average). 

HOMESWEST HOUSING � PRIORITY ACCOMMODATION LIST 

1158. Mr M. McGowan to the Minister for Housing and Works 

I refer to recent reports that 3,306 people are currently on Homeswest�s priority housing accommodation list and 
ask: 

(a) will the Minister provide a breakdown of the various categories of reasons the 3,306 people have been 
assessed as requiring priority accommodation, including the number of people in each category; and 

(b) will the Minister outline how many of these 3,306 people have children or other dependents, and the 
total number of these children and/or dependents? 

Mr T.R. BUSWELL replied:  

(a) Information provided as at 31 July 2009 

Disabled 36 
Domestic Violence 385 
Homelessness 1,497 
Compassionate 233 
Medical 1,175 
New Living Transfer 5 
Redevelopment Transfer 3 
Support Needs 29 
Total 3,363 

(b) Of the 3,363 priority applications 1,859 include 4,210 children within their household members. 

GOVERNMENT AGENCIES � FREE OR DISCOUNTED SERVICE ACCEPTANCE 

1167. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise for each agency within his 
portfolio: 

(a) has any officer above Level 9.1 within the agency accepted any free or discounted service from a 
private company or individual; 
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(b) if yes to (a), how many officers above Level 9.1 have accepted such free or discounted service from a 
private company or individual; 

(c) if yes to (a), what was the nature of the free or discounted service and what is the name of the individual 
or private company that offered the free or discounted service; 

(d) if yes to (a), what is the estimated value of the service provided; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr J.H.D. DAY replied: 

Department of Planning; Midland Redevelopment Authority; Armadale Redevelopment Authority; East Perth 
Redevelopment Authority; Subiaco Redevelopment Authority and LandCorp advises 

(a)  No 

(b)-(e)  Not applicable  

GOVERNMENT AGENCIES � GIFT ACCEPTANCE BY STAFF 

1168. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise for each agency within his 
portfolio: 

(a) has any officer above Level 9.1 within the agency accepted any gift from a private company or 
individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted a gift from a private company or 
individual; 

(c) if yes to (a), what were the gifts, and what is the name of the individual or private company that offered 
the gift; 

(d) if yes to (a), what is the estimated individual value of the gift or gifts; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr J.H.D. DAY replied: 

Department of Planning 

(a)  Yes 

(b) One 

(c) 2 bottles of wine from Satterley Real Estate; 1 bottle of wine from Prof Robert Harvey Edith Cowan 
University 

(d) $25- $50 

(e)  No 

Midland Redevelopment Authority; Armadale Redevelopment Authority advise 

(a)-(e) Not applicable 

East Perth Redevelopment Authority; Subiaco Redevelopment Authority advise 

(a)- Yes. EPRA and the SRA have a Corporate Gifts Benefits and Hospitality Policy that outlines clear and 
consistent protocols for all employees to follow when a gift or hospitality is offered to them or EPRA 
and the SRA. All offers of gifts received by an individual are declared on the Corporate Gifts Register, 
and only gifts that are appropriate to the organisation are accepted. These gifts then become the 
property of EPRA and the SRA.  

(b) 3 

(c) Stockland � 1 x Property Council Luncheon 
Mirvac � 1 x Property Council 
RBB � 3 x bottles of wine 
McMullen Nolan � 1 x Parker Pen 

(d) Estimated value $20.00 � $ 100.00  

(e) RBB and McMullen are consultants for EPRA and SRA. 
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GOVERNMENT AGENCIES � FREE TRAVEL OR ACCOMMODATION ACCEPTANCE 

1169. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise for each agency within his 
portfolio: 

(a) has any officer above Level 9.1 within the agency accepted any free travel and/or accommodation from 
a private company or individual; 

(b) if yes to (a), how many officers above Level 9.1 have accepted such free travel and/or accommodation 
from a private company or individual; 

(c) if yes to (a)1, where was the travel to, or where was the accommodation provided, and what is the name 
of the individual or private company that offered the travel and/or accommodation; 

(d) if yes to (a), what is the estimated value of the travel and/or accommodation; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr J.H.D. DAY replied: 

Department of Planning; Midland Redevelopment Authority; Armadale Redevelopment Authority; East Perth 
Redevelopment Authority; Subiaco Redevelopment Authority and LandCorp advises 

(a) No 

(b)-(e) Not applicable 

GOVERNMENT AGENCIES � INVITATION ACCEPTANCE TO SPORTING OR CULTURAL EVENTS 

1170. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise for each agency within his 
portfolio: 

(a) has any officer above Level 9.1 within the agency accepted an invitation to a sporting or cultural event; 

(b) if yes to (a), how many officers above Level 9.1 have accepted an invitation to a sporting or cultural 
event; 

(c) if yes to (a), what were the sporting or cultural events the officers attended; 

(d) if yes to (a), what is the estimated value of entry for an individual to the sporting or cultural event; and 

(e) if yes to (a), does the agency have any commercial or financial relationship to the private company or 
individual? 

Mr J.H.D. DAY replied: 

Department of Planning 

(a)  Yes 

(b)  2 

(c)  Western Force lunch; Final game of season; AFL Match; Annual Leeuwin Concert 

(d) $150 � $165 

(e) No 

Midland Redevelopment Authority 

(a) Yes 

(b) One 

(c) 2 AFL games. 

(d) $300.00 

(e) Yes 

Armadale Redevelopment Authority 

(a)  Yes 
(b) One 
(c) Western Force Game on 10 April 2009 
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(d) $80 � $100 

(e) No 

East Perth Redevelopment; Subiaco Redevelopment Authority advises 

(a) Yes 

(b) 3 

(c) Australia vs South Africa Cricket Match; St Jerome's Laneway Festival; Streetwalker � Janelle 
Cugley; 2008 Toba Art Exhibition Exclusive Preview; Silver Artrage Exhibition Opening; WA 
Business and Arts Partnership Awards; Range Art Exhibition � Giles Bettison; PICA/Awesome � 
Underground; St Jerome's Laneway Festival; "Situate" an International Sculpture Competition for 
Perth's Premier Civic Space; Exhibition Opening � Illicit Making; Collection of Australian Arts, 
Wesfarmers Arts; WAMi Awards; Rivers and Veins Exhibition; Western Australian Indigenous Art 
Awards. 

(d) Sporting Event nil; Cultural Event $25.00 � $100.00 

(e) No  

GOVERNMENT AGENCIES � EX GRATIA PAYMENTS MADE 

1171. Mr M. McGowan to the Minister for Planning 

Will the Minister advise as to any ex gratia or similar payments made by any agencies or departments between 
23 September 2008 and 31 July 2009 under the Minister�s portfolio responsibilities, including: 

(a) the name of the person or company receiving the payment; 

(b) the amount of the payment; 

(c) the reasons for the payment; and 

(d) the processes undertaken between the application, or proposal for such a payment to be made, and the 
making of that payment? 

Mr J.H.D. DAY replied: 

Midland Redevelopment Authority; Armadale Redevelopment Authority; East Perth Redevelopment Authority; 
Subiaco Redevelopment Authority advises 

(a)-(d) Not applicable 

Planning 
(a)  Michael Allen 
(b) $28,000 
(c) Reimbursement for legal costs incurred in relation to his defence of criminal charges arising out of 

evidence given before the Corruption and Crime Commission 
(d) A letter dated 3 July 2009 from the Public Sector Commissioner to the Director General of the 

Department of Planning advising that: 
· on 17 August 2008 Mr Michael Allen applied to the State Solicitor seeking reimbursement for legal 
costs 
· the State Solicitor advised that on 22 June 2009 Cabinet approved an ex gratia payment to Mr Allen 
· it is appropriate that the payment is made by the Department of Planning 

MINISTERIAL OFFICES � FREE OR DISCOUNTED SERVICE ACCEPTANCE 

1172. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise in relation to his Ministerial 
Office staff: 
(a) has any Ministerial Officer accepted any free or discounted service from a private company or 

individual; 
(b) if yes to (a), how many Ministerial Officers have accepted such free or discounted service from a 

private company or individual; 
(c) if yes to (a), what was the nature of the free or discounted service and what is the name of the individual 

or private company that offered the free or discounted service; 
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(d) if yes to (a), what is the estimated value of the service provided; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr J.H.D. DAY replied: 

(a)-(e) No 

MINISTERIAL OFFICES � GIFT ACCEPTANCE BY STAFF 

1173. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise in relation to his Ministerial 
Office staff: 

(a) has any Ministerial Officer accepted any gift from a private company or individual; 

(b) if yes to (a), how many Ministerial Officers have accepted a gift from a private company or individual; 

(c) if yes to (a), what were the gifts, and what is the name of the individual or private company that offered 
the gift; 

(d) if yes to (a), what is the estimated individual value of the gift or gifts; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr J.H.D. DAY replied: 

(a)-(e) No 

MINISTERIAL OFFICES � FREE TRAVEL OR ACCOMMODATION ACCEPTANCE 

1174. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise in relation to his Ministerial 
Office staff: 

(a) has any Ministerial Officer accepted any free travel and/or accommodation from a private company or 
individual; 

(b) if yes to (a), how many Ministerial Officers have accepted such free travel and/or accommodation from 
a private company or individual; 

(c) if yes to (a), where was the travel to, or where was the accommodation provided, and what is the name 
of the individual or private company that offered the travel and/or accommodation; 

(d) if yes to (a), what is the estimated value of the travel and/or accommodation; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr J.H.D. DAY replied: 

(a)-(e)   No 

MINISTERIAL OFFICES � INVITATION ACCEPTANCE TO SPORTING OR CULTURAL EVENTS 

1175. Mr M. McGowan to the Minister for Planning 

For the period 23 September 2008 to 31 July 2009, could the Minister please advise in relation to his Ministerial 
Office staff: 

(a) has any Ministerial Officer accepted an invitation to a sporting or cultural event; 

(b) if yes to (a), how many Ministerial Officers have accepted an invitation to a sporting or cultural event; 

(c) if yes to (a), what were the sporting or cultural events the officers attended; 

(d) if yes to (a), what is the estimated value of entry for an individual to the sporting or cultural event; and 

(e) if yes to (a), does the State Government have any commercial or financial relationship to the private 
company or individual? 

Mr J.H.D. DAY replied: 

(a) Yes 

(b) 7 
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(c) Hopman Cup; International Cricket match; Movie "Australia"; "Bran Nu Dae; Nargun and the Stars; 
Concert Social Justice; Symphony in the City; Percussion Performance; Performing Arts Centre 
Society; Fremantle Arts Centre Concert; St Jerome's Laneway Concert; Ballet du Grande; Performance 
of Antigone; Brad Mehldu Trio; Glass Menagerie; Ying Tong; Checklist for an Armed Robber; 
Bangarra Dance; Giselle; Alaska; God of Carnage; Death of a Murderer; Romeo and Juliet; Production 
of Prime Cut; The Seed; The Memory of Water; Midsummer Night's Dream and Aida. 

(d) Sporting Events from $75.00 � $114.00 
Opera/Ballet from $22.00- $270.00 
Theatre from $20.00 � $325.00 
Film Premieres $54.00  

(e) No 

COLLIE BASIN MANAGEMENT AND PLANNING GROUP � REPORT 

1178. Ms A.J.G. MacTiernan to the Minister for Planning 

The draft final report of the Collie Basin Management and Planning Group was submitted to the Ministers for 
Planning and Environment respectively in April 2009. With reference to this report I ask: 

(a) when will this report be made available to the public; and 

(b) will the Minister now table a copy of this report; and  

(i) if not, why not? 

Mr J.H.D. DAY replied: 

(a) The report is available on the websites of the Departments of Planning and Environment and 
Conservation. 

(b)  No 

(i) There is no legislative requirement to table the completed report.  

MINISTERIAL OFFICES � CONTACT WITH CROSBY TEXTOR 

1189. Mr M. McGowan to the Minister for Planning; Culture and the Arts 

I refer to the company Crosby Textor and ask: 

(a) could the Minister advise if his Chief of Staff or any other of his Ministerial staff has had any contact 
with representatives of the company Crosby Textor since 23 September 2008; 

(b) if yes to (a), who of the Ministerial staff had contact or met with the representatives; 

(c) if yes to (a), what were the dates of the contact/s or meeting/s; 

(d) if yes to (a), what was the nature or subject of discussion during the contact/s or meeting/s; 

(e) if yes to (a), were other people present during the contact/s or meeting/s; and 

(i) if yes to (e), what were the names of the people present? 

Mr J.H.D. DAY replied: 

(a)-(e)  No 

MINISTERS � FAMILY MEMBERS IN PUBLIC SERVICE 

1240. Mr M. McGowan to the Minister for Planning; Culture and the Arts 

(1) Could the Minister advise if any family member (including spouse, children or sibling) of the Minister 
is employed in the Minister�s Office, the office of another Minister, or the policy division of the 
Department of Premier and Cabinet; and 

(a) if yes to (1), what is the name of the family member or family members? 

(2) In which office is the family member or the family members employed? 

(3) Is the family member, or family members, a public sector employee or employed on a Term of 
Government contract? 

(4) What is the job title of the family member or family members? 

(5) What is the role of the family member or family members? 

(6) What is the classification level and salary of the family member or family members? 
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Mr J.H.D. DAY replied: 

(1)-(6) No 

GOVERNMENT AGENCIES � EMPLOYEES ENGAGED IN MEDIA AND COMMUNICATIONS 

1267. Mr M. McGowan to the Minister representing the Minister for Mines and Petroleum; Fisheries; 
Electoral Affairs 

I refer the Minister to each department and agency under the Minister�s control, including his Office and ask: 

(a) what is the total number of employees engaged in media, communications, marketing, or speechwriting 
(including public, corporate and media relations); 

(b) what is the salary band for each of these employees; and 

(c) what is the job title for each of these employees? 

Dr K.D. HAMES replied: 

MINISTERIAL OFFICE 
(a) One. 
(b) 1 x Level 6 @ $77 679 � $86 017. 
(c) Media Advisor (Mr John Duffy). 

DEPARTMENT OF MINES AND PETROLEUM 

(a) Twelve.  These staff also support the Department of State Development under an MOU agreement. 

(b) 1 x Level 3 @ $53 291 � $57 860; 4 x Level 4 @ $60 006 � $63 418; 1 x Level 5 @ $66 752 � 
$73 775; 4 x Level 6 @ $77 679 � $86 017; 1 x Level 7 @ $90 727 � $97 241; and 1 x Level 8 @ 
$102 876 � $111 740.  

(c) Production and Design Co-ordinator (1 x Level 3); Communications Officers (2 x Level 4); Web 
Content Officer (1 x Level 4); Graphic Designer (1 x Level 4); Project Officer (1 x Level 5); Principal 
Communications Officer (2 x Level 6); Web Services Manager (1 x Level 6); Manager of Marketing & 
Design (1 x Level 6); Communications Manager (1 x Level 7); and General Manager, Communications 
and Marketing (1 x Level 8). 

MINERALS AND ENERGY RESEARCH INSTITUTE OF WESTERN AUSTRALIA 

(a) Nil 

(b)-(c)  Not applicable 

DEPARTMENT OF FISHERIES 

(a) Six. 

(b) 1 x Level 4 (0.8 FTE) @$60 006 � $63 418; 1 x Level 5 @ $66 752 � $73 775; 1 x Level 5 (0.8 FTE) 
@ $66 752 � $73 775; 1 x Level 6 @ $77 679 � $86 017; 2 x Level 7 @ $90 727 � $97 241.  

(c) Communications Officer (1 x Level 4); Communications Officer (2 x Level 5); Principal Media Liaison 
Officer (1 x Level 6); Strategic Communications Manager (1 x Level 7); and Manager Production and 
Communications (1 x Level 7).  

WESTERN AUSTRALIAN ELECTORAL COMMISSION 
(a) Two. 
(b) 1 x Level 5 @ $66 752 � $73 775; and 1 x Level 7 @ $90 727 � $97 241. 
(c) Information Publications Coordinator (1 x Level 5); and Manager Communications and Corporate 

Strategy (1 x Level 7). 

GOVERNMENT AGENCIES � EMPLOYEES ENGAGED IN MEDIA AND COMMUNICATIONS 

1278. Mr M. McGowan to the Minister for Water; Mental Health 

I refer the Minister to each department and agency under the Minister�s control, including his Office and ask: 

(a) what is the total number of employees engaged in media, communications, marketing, or speechwriting 
(including public, corporate and media relations); 

(b) what is the salary band for each of these employees; and 
(c) what is the job title for each of these employees? 
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Dr G.G. JACOBS replied: 

Ministerial Office 
(a) One 
(b)-(c) Graeme Hallett, Media Advisor � Level 6 

The Department of Water  

(a) 3 
(b)-(c) Level 8 � Corporate Communications Manager 

Level 7 � Media and Public Affairs Manager 
Level 5 � Communications Officer (Media) 

Water Corporation 

(a) Five.  
(b) One � Common Law Contract 

Three � Water Corporation Salary Band 7. 
One � Water Corporation Salary Band 4. 

(c) General manager, Communications 
Senior Media Coordinator 
Communications Coordinator 
Marketing Communications Manager 
Marketing Communications Coordinator 

Drug and Alcohol Office. 

(a) The Drug and Alcohol Office has one employee engaged in media, communications, marketing or 
speechwriting.  

(b) The salary band for this employee is GOSAC Level 6, $77,679 � $86,017. 

(c) Communications and Media Manager. 

Note: The above answer is for the Drug and Alcohol Office only. 

The Mental Health Division and mental health services in Area Health Services form part of the 
Department of Health and of hospitals boards which are in the Minister for Health's portfolio. As a 
consequence, information concerning the Mental Health Division and mental health services is included 
in the answer provided in respect of the Department of Health as a whole by the Minister for Health. 

MINISTERIAL OFFICES � CONTACT WITH PAUL EVERINGHAM 

1291. Mr M. McGowan to the Minister for Planning; Culture and the Arts 

(1) Could the Minister advise if his Chief of Staff or any other of his Ministerial staff has had any contact 
with Mr Paul Everingham or a representative of Mr Everingham�s company since 23 September 2008? 

(2) If yes to (1), who of the Ministerial staff met with Mr Everingham or the representative of the 
company? 

(3) If yes to (1), what were the dates of the contact/s or meeting/s? 
(4) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 
(5) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (5), what were the names of the people present? 

Mr J.H.D. DAY replied: 

As of 12 August 2009 
(1) Yes 
(2) Neil Thomson 
(3) Email on 29.04.09; 28.05.09; 05.06.09; 21.05.09; 03.06.09; 20.07.09; 15.07.09; 14.07.09 

Phone on 05.02.09; 26.06.09; 20.07.09  

(4) MRS Amendment for Mandogalup; Meeting request Mr Liminos; Meeting request ERM Power. 

(5) Not applicable 
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GOVERNMENT DEPARTMENTS AND AGENCIES � SUSPENSIONS AND DISMISSALS 

1341. Mr M. McGowan to the Minister representing the Minister for Mines and Petroleum; Fisheries; 
Electoral Affairs 

For each agency within the Minister�s portfolios, could the Minister advise: 

(a) the total number of employees suspended without pay under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; 

(b) the section/division and agency in which the officer worked; 

(c) of those officers suspended without pay, how many officers subsequently resumed work in the public 
sector without further action being taken; 

(d) the total number of employees dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; and 

(e) the section/division in which the officer worked? 

Dr K.D. HAMES replied: 

DEPARTMENT OF MINES AND PETROLEUM 

(a) One 

(b) Tech Precincts and Innovation Services Branch, Science and Enterprise Division of the former 
Department of Industry and Resources. 

(c) Nil 

(d) One 

(e) Resources Branch, Petroleum and Royalties Division. 

MINERALS AND ENERGY RESEARCH INSTITUTE OF WESTERN AUSTRALIA 

(a) Nil 
(b)-(c)  Not applicable 
(d) Nil 
(e) Not applicable 

DEPARTMENT OF FISHERIES 
(a) Nil 
(b)-(c)  Not applicable 
(d) Nil 
(e) Not applicable 

WESTERN AUSTRALIAN ELECTORAL COMMISSION 

(a) Nil 

(b)-(c)  Not applicable 

(d) Nil 

(e) Not applicable 

GOVERNMENT DEPARTMENTS AND AGENCIES � SUSPENSIONS AND DISMISSALS 

1352. Mr M. McGowan to the Minister for Water; Mental Health 

For each agency within the Minister�s portfolios, could the Minister advise: 

(a) the total number of employees suspended without pay under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; 

(b) the section/division and agency in which the officer worked; 

(c) of those officers suspended without pay, how many officers subsequently resumed work in the public 
sector without further action being taken; 

(d) the total number of employees dismissed from employment under the provisions of the Public Sector 
Management Act 1994 since 23 September 2008; and 

(e) the section/division in which the officer worked? 
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Dr G.G. JACOBS replied: 

Drug and Alcohol Office: 

(a) Nil. 

(b)-(c) Not applicable. 

(d) Nil. 

(e) Not applicable. 

Note: The above answer is for the Drug and Alcohol Office only. 

The Mental Health Division and mental health services in Area Health Services form part of the Department of 
Health and of hospitals boards which are in the Minister for Health's portfolio. As a consequence, information 
concerning the Mental Health Division and mental health services is included in the answer provided in respect 
of the Department of Health as a whole by the Minister for Health. 

Department of Water: 

(a) Nil. 

(b)-(c) Not applicable. 

(d) Nil. 

(e) Not applicable. 

For Water Corporation 

(a) Nil. 

(b)-(e) Not applicable. 

__________ 


