
 

 

Legislative Council 

Thursday, 29 September 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 10.00 am, and read prayers. 

SELECT COMMITTEE OF PRIVILEGE 

Motion 

Resumed from 28 September on the following motion by Hon Adele Farina — 

That a select committee be appointed to inquire into a breach of parliamentary privilege by Hon Helen 
Morton on 21 September 2011. 

Ruling by President 

THE PRESIDENT (Hon Barry House): Members, I have a ruling on a matter from yesterday. Hon Adele 
Farina yesterday raised a matter alleging a breach of privilege regarding an answer provided by the Minister for 
Mental Health representing the Minister for Health to question without notice 790. By way of background, the 
relevant part of the question and the answer given was — 

(2) If growth funding is yet to be determined — 

… 

(b) what action is the minister taking to ensure all children and adolescents with mental 
health problems are able to access South West CAMHS for assessment and 
appropriate treatment? 

(3) What is the current wait time for assessment by South West CAMHS? 

(4) How many children and adolescents are on the wait list for assessment by South West 
CAMHS? 

The Minister for Mental Health answered question (2)(b) to (4) as follows — 

These questions need to be addressed to the Minister for Mental Health. However, I am aware that I 
have already provided that information to the member, and I ask her to look at answer 714. 

The member alleges parts (3) and (4) of question without notice 790 do not form part of question without notice 
714 and no answer to these parts was provided by the minister’s answer to question without notice 714, and 
therefore the minister has misled the house. 

Standing order 155 requires the President to rule whether the matter is one affecting the privileges of the house 
under the Parliamentary Privileges Act 1891. The parliamentary privileges of this house are those of the House 
of Commons as at 1 January 1989. Erskine May’s Parliamentary Practice, twenty-first edition, at page 119 
states — 

The Commons may treat the making of a deliberately misleading statement as a contempt. 

Before I rule on this matter, I think I should give some guidance to the house when considering the matter. In 
1999, the then President—from Hansard at page 837 on 8 September—when speaking to standing order 155, in 
part, stated — 

Although it is not part of my ruling, I should say something about the nature of the contempt under 
debate and the standard of proof required to prove it. Unlike some contempts, where a particular state of 
mind is irrelevant, two elements must be proved before it can be said that a member deliberately misled 
the House. First, the statement must, as a fact, have been misleading. Second, the member must have 
known at the time of making the statement that it was misleading and intended that it be so. 

The parliamentary authorities state that the requirement to prove the case is to be on the balance of 
probabilities, illustrating the high standard of proof required. They make the point that recklessness 
alone is not sufficient to sustain such a charge. The member must have had, and be shown to have had, 
the intent to mislead the House. 

Before proceeding with matters of privilege, members might wish to consider the Senate’s criteria used 
in deciding whether it will send a matter to its privileges committee — 

(a) the principle that the Senate’s power to adjudge and deal with contempts should be 
used only where it is necessary to provide reasonable protection for the Senate and its 
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committees and for Senators against improper acts tending substantially to obstruct 
them in the performance of their duties, and should not be used in respect of matters 
which appear to be of a trivial nature or unworthy of the attention of the Senate; 

(b) the existence of any remedy other than that power for any act which may be held to 
be a contempt; and 

(c) whether a person who committed any act which may be held to be a contempt — 

(i) knowingly committed that act, or 

(ii) had any reasonable excuse for the commission of that act. 

Standing order 155 does not require the President to find the contempt has been committed, rather to determine if 
the alleged matter is one that affects the privileges of the house. I do not in this case and leave it to the house to 
decide if it wants the Standing Committee on Procedure and Privileges to examine this allegation. I rule the 
matter is one that affects the privileges of the house.  

I now give the call to the acting Leader of the House to move the order of the day forthwith as per standing order 
155, but as the ruling is lengthy, can I suggest the order of the day be adjourned to a later stage of this day’s 
sitting in order to allow members to consider the ruling, which will be distributed immediately. 

Adjournment of Debate 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [10.06 am]: Mr President, on behalf 
of the house I thank you for your ruling and your suggestion. Accordingly, I think it would be prudent if I were 
to now move the motion suggested. I move — 

That debate on this matter be adjourned to a later stage of this day’s sitting. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [10.07 am]: The standing orders say 
that debate on a matter such as this shall be for an hour. I appreciate the offer of the President to consider it later 
in the day. I would make this point: the matter was put before the house yesterday, and we have certainly 
prepared. Either the President was going to rule one way and we were not going to have a debate, or the 
President was going to rule another way and we had to be ready to have the debate this morning. We have 
prepared to have a debate this morning. I am relaxed about what time of day it happens. Obviously there needs to 
be enough time for us to have the hour that is allocated to debate such matters. 

The PRESIDENT: Mine was just a suggestion; that is all. Standing order 155 says that the matter be taken 
forthwith, but the house is the master of its own destiny and can decide if that debate is taken at another stage of 
today’s sitting. That is the motion before the house. 

Question put and passed. 

[Continued on page 7980.]  

OCCUPATIONAL SAFETY AND HEALTH LAWS — NATIONAL HARMONISATION 

Petition 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [10.09 am]: I present a 
petition containing 432 signatures couched in the following terms —  

To the President and Members of the Legislative Council of the Parliament in Western Australia 
assembled. 

We the undersigned residents of Western Australia respectfully request the Legislative Council to 
acknowledge that citizens of Western Australia believe that workers in our state deserve the best health 
and safety laws in Australia. Every worker must have the right to a safe workplace, and an expectation 
that they will return home without injury or illness. In WA, 24 workers died from work-related injuries 
or illness in 2008–2009. That is not good enough. The refusal of the Barnett Government to sign onto 
the Model WH&S Bill will deny Western Australian workers from the same protections provided to 
workers in other states and territories. The workers of WA should not be treated as second class 
citizens, and they should not be subjected to second rate safety. 

Your petitioners now respectfully request that the Legislative Council will: 

Enact the Model Workplace Health and Safety Bill as endorsed by the Workplace Relations Ministerial 
Council in 2009 

[See paper 3925.] 
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GERALDTON PORT PRECINCT — OVERHEAD POWERLINES 

Petition 

HON MATT BENSON-LIDHOLM (Agricultural) [10.10 am]: I present a petition containing 18 signatures 
couched in the following terms —  

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are opposed to Western Power’s proposal to 
construct 132kV overhead power lines between the Rangeway sub-station and a proposed new 
substation in the Geraldton Port Precinct. 

The residents are proud that the City of Greater Geraldton is in the final of the International Awards for 
Liveable Communities 2011. This is the world’s only awards competition focusing on International 
Best Practice regarding the management of the local environment. 

Western Power’s plans to erect the overhead power lines are in direct contradiction to the philosophy of 
the LivCom awards. Western Power is also ignoring considerable community opposition as there are 
significant health and safety issues associated with the Western Power proposal. 

Your petitioners therefore respectfully request the Legislative Council to oppose Western Power’s 
proposal and support the power line using the more environmentally acceptable solution of underground 
lines. 

And your petitioners as in duty bound, will ever pray. 

[See paper 3926.] 

2012 PARLIAMENTARY SITTING DATES 

Statement by Minister for Finance 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [10.12 am]: I rise to inform members 
of parliamentary sitting dates for 2012. In accordance with the pattern of recent years, the proposed dates are 
divided into autumn and spring sittings. Generally, the house will sit for two or three weeks followed by a one-
week or two-week recess, subject to scheduled school holidays. Twenty sitting weeks are scheduled for the 
Legislative Council in 2012, including one week of Council estimates hearings. The autumn sitting for the 
Legislative Council will commence on Tuesday, 6 March and conclude on Thursday, 28 June. The spring sitting 
is scheduled from Tuesday, 14 August to Thursday, 29 November. For the information of members, I table the 
2012 Legislative Council sitting dates. 

[See paper 3927.] 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

OOMBULGURRI ABORIGINAL COMMUNITY — CLOSURE 

Statement by Minister for Indigenous Affairs 

HON PETER COLLIER (North Metropolitan — Minister for Indigenous Affairs) [10.13 am]: I rise today 
to formally announce the closure of the Oombulgurri Aboriginal community as a place of residence for 
Aboriginal families. As many members will be aware, the Oombulgurri community has been a troubled place for 
some time. In 2008 Coroner Hope investigated five deaths at Oombulgurri and found the community to be in a 
state of crisis. Evidence provided to the coroner told of high rates of domestic violence and child sexual abuse 
and neglect, excessive alcohol consumption and a dysfunctional community. The state government took 
immediate action to address the areas of dysfunction, particularly around keeping women and children safe and 
making the community an alcohol-free zone. In 2009–10 the state and commonwealth governments spent 
$4.25 million on services and support to the community. Despite these efforts, there have continued to be 
concerns about the health and strength of the community, and there has been a gradual departure of residents to 
towns such as Wyndham. 

This year the population of Oombulgurri has consistently been below 30 people. Naturally, the government has 
had to question whether the full-time provision of services such as police, health and school-based education 
should continue in a community that is clearly unsustainable. With this in mind, the government has begun a 
program to rehouse residents in Kimberley towns, which will continue over the next few months. Funding and 
services will be reallocated to areas of need. Cabinet has approved $6.44 million to fund the construction of new 
houses and tenancy support, as well as costs associated with relocation and securing or removing existing 
community infrastructure. However, the government understands that there is still a connection to country for the 
Aboriginal traditional owners on whose land Oombulgurri exists. This is why the government will work with the 
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Balanggarra people, the traditional owners, to look at alternative uses for the community and its infrastructure. 
Importantly, any decisions about the future use of Oombulgurri and its assets will be made in partnership with 
Aboriginal people. It should be noted that the state government has consulted with the local community 
throughout this process, including community consultation meetings and monthly trips to the community by the 
Aboriginal Affairs Coordinating Committee’s chief operating officer. I have also personally met with 
community members and key stakeholders, who have indicated to me their interest in Oombulgurri being used in 
the future to support young people in some way and maintaining a connection to country for elders. I am 
receptive to this idea. 

The decision to close the Oombulgurri community has not been taken lightly, by either my cabinet colleagues or 
me. However, we are confident that this is the correct response given the dysfunction of the community leading 
to potential ongoing risks and the need to make the best possible use of resources given the decline in 
population, and will provide an opportunity for a productive future use of Oombulgurri that will be of benefit to 
Aboriginal people. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

REDRESS WA — COMPLETION 

Statement by Minister for Community Services 

HON ROBYN McSWEENEY (South West — Minister for Community Services) [10.16 am]: I take this 
opportunity to address members regarding the successful delivery and completion of the Redress WA scheme, 
which was designed to provide ex gratia payments to former care leavers for the abuse or neglect they suffered 
while in state care. This has not been an easy scheme to deliver. We dealt with the rawest of emotions from 
applicants who had their innocence taken away from them whilst in the care of the state and religious 
institutions. 

To assess applications under the guidelines of this scheme, it was necessary to research and access care records, 
which for some applicants dated back more than 70 years. The Liberal–National government took ownership of 
this scheme when it came to government in 2008, and we put in place a structure to pay ex gratia payments to the 
many thousands of Western Australians who applied to the scheme. Importantly, applicants have told us that 
they felt they were treated with respect and sensitivity in telling their stories, some of which had never been told 
or disclosed to another person. I am pleased to announce that a total of 5 333 applicants have been paid an ex 
gratia payment under this scheme, with the last ex gratia payment offer sent on 2 September. Originally, the 
scheme had a budget of $114 million set aside, of which $90.2 million was allocated to ex gratia payments alone. 
We have since increased the total budget by an additional $30 million to pay all eligible applicants who applied 
to Redress WA. The systems put in place to distribute these ex gratia payments met with Department of Treasury 
and Finance and Office of the Auditor General guidelines. To deliver a fair and equitable scheme for people 
eligible for an ex gratia payment, applications had to be assessed according to the level and severity of abuse and 
neglect experienced while in state care. 

I have outlined in the past that we have made enhancements to how the scheme was originally designed to 
include a $5 000 eligibility payment for applicants who passed away before their applications were assessed or 
approved. Sadly, some applicants passed away before their applications could be fully assessed. However, their 
estates did receive a $5 000 eligibility payment. I am pleased that, although originally an applicant had no right 
to appeal their ex gratia offer, guidelines were changed to provide applicants with an opportunity to request a 
review of their assessment. The review could be undertaken either by an independent review panel or through 
the Ombudsman’s office if an applicant believed an error of fact or process was made in how their application 
was assessed.  

Another equally important decision was to remove the requirement for all applicants to sign a waiver when 
accepting an ex gratia payment, which meant that applicants did not lose their right to seek compensation 
through the court system if they were eligible. This decision, I am pleased to say, was supported by the Attorney 
General and by applicants themselves. In addition, the original guidelines stipulated that applicants receiving the 
maximum payment would be required to have psychological assessment to support their application. Removing 
this requirement meant applicants were not subject to the additional stresses and trauma that any psychological 
or medical assessments would have on them. Applicants throughout the process have also been advised they can 
request a copy of the documents explaining their payment decision prior to agreeing to their payment offer. This 
was an important step for us to take in offering a right of reply to our applicants. Redress WA has worked hard 
since the introduction of the scheme to put in place streamlined procedures and measures to ensure a consistent 
approach was applied to how applications were processed, to finalise completion of payments by the middle of 
this year. 

I would like to both thank and acknowledge Redress WA staff, who have worked tirelessly to treat all 
applications with the due care and consideration they deserved throughout the delivery of this scheme. Listening 
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to applicants tell their stories of abuse and neglect and reading these accounts could not have been an easy task, 
and I thank the staff for their dedication above and beyond what would be expected in the normal duties of 
employment. 

I would like to also make particular mention of the executive director, Ms Stephanie Withers, who managed and 
has overseen every element of delivering this scheme. Ms Withers has done an exceptional job and worked 
tirelessly to make sure every person eligible for an ex gratia payment was assessed in a fair and equitable way. 

I have personally thanked Redress staff and met many who told me that they took every opportunity to provide a 
nurturing and validating experience for applicants while they engaged with them. Their work under the scheme 
also provided them with a unique opportunity to be able to change a person’s life for the better. Applicants have 
told staff that their experience of applying was therapeutic, and receiving a call from a Redress staff member and 
being able to tell someone personally what happened to them was a positive experience. The fact that applicants 
were able to request a copy of their records of their time in care validated their experience as being believed and 
acknowledged, which for many was the most important part. I have also had feedback that the apology letter 
signed by me and the Premier was crucial to the healing process for many, and having an open line of contact 
with Redress staff while waiting for applications to be processed was reassuring. 

Some may not be aware that many applicants have chosen to refer their cases of abuse and neglect to WA Police 
to bring perpetrators before the courts. Over one-third of applicants have requested referral to police and the first 
perpetrators have been charged directly as a result of Redress WA.  

Redress WA has also assisted with providing counselling services to 3 666 people from the 26 Redress WA 
service providers; made an eligibility payment to 74 applicants who otherwise would have received nothing 
under the original guidelines of the scheme; provided over one-third of applicants with their care records so that 
they can see their story acknowledged and validated; paid as a priority 791 applicants who had a life-threatening 
illness or condition confirmed by a doctor’s report; and provided assistance to 500 callers to the Redress help 
desk per week at the peak processing time. Redress WA was also equipped to be able to offer the services of a 
qualified social worker or psychologist to applicants throughout the life of the scheme.  

In closing, I want to acknowledge, as I did last time when I gave a ministerial statement on Redress, the pain and 
suffering that all victims of child abuse have to live with each day of their lives. Late last year, I unveiled 
Western Australia’s first official monument to the state’s “Forgotten Australians” as an acknowledgement of the 
abuse and neglect suffered by thousands of Western Australians in state care. Although the scheme has now 
officially closed, the Redress WA help desk will remain open until all ex gratia payments are distributed. Email 
contacts to Redress WA will also remain active until mid-2012. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Twentieth Report — “Closed Hearing with Gail Archer SC and Further Analysis of Proposed Reforms to the 
Corruption and Crime Commission Act 2003” — Tabling 

Hon Nick Goiran presented the twentieth report of the Joint Standing Committee on the Corruption and Crime 
Commission, entitled “Closed Hearing with Gail Archer SC and Further Analysis of Proposed Reforms to the 
Corruption and Crime Commission Act 2003”, and on his motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 3928.] 

JOINT STANDING COMMITTEE ON THE COMMISSIONER FOR  
CHILDREN AND YOUNG PEOPLE 

Seventh Report — “Annual Report 2010–2011” — Tabling 

Hon Helen Bullock presented the seventh report of the Joint Standing Committee on the Commissioner for 
Children and Young People, entitled “Annual Report 2010–2011”, and on her motion it was resolved — 

That the report do lie upon the table and be printed. 

[See paper 3929.]  



 [COUNCIL — Thursday, 29 September 2011] 7955 

 

STANDING COMMITTEE ON LEGISLATION 

Eighteenth Report — “Local Government Amendment (Regional Subsidiaries) Bill 2010” — Tabling 

Hon Michael Mischin presented the eighteenth report of the Standing Committee on Legislation in relation to 
the inquiry into the Local Government Amendment (Regional Subsidiaries) Bill 2010, and on his motion it was 
resolved — 

That the report do lie upon the table and be printed. 

[See paper 3930.] 

OCCUPATIONAL SAFETY AND HEALTH LAWS — NATIONAL HARMONISATION 

Motion 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [10.27 am] — without 
notice: I move — 

That this house calls on the Liberal–National government to pass the national harmonisation of 
occupational health and safety laws by 1 January 2012 as committed to by Queensland, New South 
Wales, the Australian Capital Territory and Tasmania.  

Since the 1970s, across Australia we are seen a proliferation of occupational safety and health legislation, 
regulations and codes of practice come into play. In fact, I understand that about 10 principal acts, and more than 
400 different sets of regulations and codes of practice, are currently in operation. It has been a long held view 
over that period across the various parts of this country that it would be much easier to have one single piece of 
legislation and a set of regulations that would cover all workplaces across Australia. Over time, work has been 
done through different governments to try to bring that into play. In fact, under the Howard government, if I 
recall correctly, the then minister responsible, Hon Tony Abbott, also supported the harmonisation of 
occupational safety and health legislation. 

In 2008, there was a national review of all occupational safety and health laws across the country. In about 
August 2008, a formal Council of Australian Governments agreement was signed by the leaders of all the states 
and territories to indeed move forward and harmonise occupational safety and health legislation across Australia. 
In fact, at that time they agreed that that was a top priority. In Western Australia, not long after that there was a 
change in government and a change in approach. The new minister responsible, Hon Troy Buswell, put out a 
press release saying that the government would support the model legislation—or would support the bulk of the 
model legislation at the time. I say that because I know the Minister for Commerce is looking at me. I know 
there are key parts of the model legislation that this government has made it quite clear that it will not support, 
and I will go through those shortly.  

Hon Simon O’Brien: You do not need to go through those. That has already been decided and agreed.  

Hon KATE DOUST: We have that agreement. That was back in 2008 and there was a series of meetings over 
that time. In 2009 the Workplace Relations Ministers’ Council agreed to the occupational safety and health 
model act. Therefore, over an extended period of time extensive consultation and discussions have occurred 
amongst all states and territories and all the responsible parties to come to an agreement about what that model 
legislation would look like. This is not an issue that has happened overnight and therefore had no time for 
consideration. This is what has led to this motion. I understand that things were happening and that the 
legislation was meant to come into Parliament before January 2012, as has happened already in a couple of other 
states. In fact, Queensland has introduced the legislation, and in New South Wales, where there was a change in 
government, it was the Liberal coalition in opposition that fully supported the national harmonisation of 
occupational safety and health laws. It was elected in March this year and in May it introduced its legislation into 
Parliament and had it passed within two months. So, if a Liberal government in New South Wales can do it, we 
ask: why can that not happen here? The legislation has been introduced in South Australia and the bill is 
currently going through the processes. The legislation has been passed and is awaiting notification in the 
Australian Capital Territory. What prompted this motion was that about a week or so ago the minister 
responsible in our state, Hon Simon O’Brien, put out a press release headed “State stands up to Canberra on 
National OSH”. 

The PRESIDENT: Order! There are quite a few audible conversations, which is making it hard for Hansard and 
some members to pick up the debate. So, can we keep the noise down to a dull roar; thank you. 

Hon KATE DOUST: The minister responsible put out a press release headed “State stands up to Canberra on 
National OSH”. He states in his press release — 

WA not given enough time to analyse impact of harmonised regulations 

He goes on — 
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“WA has been left with an impossibly short period of time in which to analyse the impact on businesses 
of introducing a new set of laws, and this could have a devastating impact on our small business sector 
in particular,” … 

He goes on — 

“The bottom line is that the time remaining before the proposed implementation date of January 1, 2012 
is far too short to enable WA businesses to understand the new laws and to conduct training. 

He then states — 

“I have requested Senator Evans consult with all jurisdictions and delay implementation of the new 
laws, and I await his response.” 

I thought that was very interesting. Very quickly after that, the Chamber of Commerce and Industry of Western 
Australia came out in support of the minister’s call to delay the legislation, because of course it has vested 
interests. If we look back at the history of occupational safety and health in Western Australia, we can point to 
the parts of the occupational safety and health legislation that Liberal governments of the day have deliberately 
watered down or removed protections for workers in this state. 

The PRESIDENT: Order! If members want to have a conversation, I suggest they go elsewhere outside, if it is a 
conversation not related to the matter and not involving the chamber. 

Hon KATE DOUST: One would perhaps say that this indicates the Liberal Party’s total lack of interest in 
occupational safety and health and the protection of workers in WA. 

We can go back and actually point out the various parts of legislation on which Liberal governments of the day 
have acted on behalf of their primary benefactors in big business to water down the protections afforded to 
workers. I would hope that when we get to deal with this type of legislation, we can go through it and point out 
those things. The key issues that this government has already moved to not deal with actually pick up on some of 
those things. This government wants to deny unions the right of entry to deal with safety and health issues on 
behalf of workers. It wants to deny safety representatives the opportunity to act on behalf of workers when it 
comes to using section 26 of the Occupational Safety and Health Act, which is the right to stop work. Ultimately 
that is a common law issue anyway. Workers, no matter which role they have, do have the right to stop work if 
they believe that they are in imminent or serious danger in their workplaces. This government wants to prevent 
workers from being able to prosecute an employer when a worker has been seriously injured or when a death has 
occurred. It also wants to hold back on the issues in relation to discrimination. I know that at some point we will 
have the opportunity to canvass those types of issues in more depth and I look forward to that occasion.  

However, it is of real concern that all states and territories have agreed to this national legislation and have 
agreed to this historic change. The legislation is supported by business players across the country. It is a piece of 
legislation that will provide for the cutting of red tape. It will assist with compliance with legislation. It will 
make it easier for those organisations that operate across jurisdictions to deal with, rather than them having to 
deal with 10 different pieces of legislation and 400 sets of regulations and codes of practice. It is therefore about 
simplifying the process for those organisations. For the vast bulk of our employers in this state that are small 
businesses—I am sure the minister would agree—on a day-to-day basis it will not have a major or significant 
change for how they run their business. 

Hon Simon O’Brien: How do you know that? 

Hon KATE DOUST: The minister would probably remember that over my working life I have had a lot of work 
involvement in dealing with occupational safety and health issues and a lot of that involvement was dealing with 
small business in this area. So, from practical experience, I do have that level of knowledge. 

Given that there has been a long lead-up time—going back to 2008, a period of more than two years now—and 
there has been ample opportunity in the discussion to look at the detail of the bill and the regulations, it has come 
as a surprise at this late point that all of a sudden the government has decided to put the brakes on and not 
introduce this legislation. I would have thought that if it had already been agreed that this legislation is a 
priority—we all know that it is a priority in workplaces to make sure that workers are looked after and that they 
can work in a safe and healthy environment—the government would say, “This is a priority for us. Let’s get this 
bill into our house. Let’s get it passed.” We know when it is introduced into this chamber that because it is 
uniform legislation it will be referred to a committee for a period anyway, and that will probably delay things as 
well. However, the imperative is to get the bill into the house. We deal constantly with many pieces of 
legislation in this place that do not have regulations finalised, and we are always told, “Don’t worry about that. 
It’ll all be fine. The regulations will be resolved at a later date.” I therefore do not understand why the bill could 
not have been introduced and dealt with so that it was ready to kick off at the date required. 

Hon Simon O’Brien: Talk to the uniform legislation committee about what it thinks about passing bills without 
regulations. 
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Hon KATE DOUST: If the government is really serious about protecting workers in their workplaces in WA 
and about affording the best set of regulations and legislation for employers to operate under, I would have 
thought that it would move this legislation up the pecking order. We are dealing with other legislation today, 
such as the Cat Bill. I would have thought that dealing with workers’ safety was a far higher priority than dealing 
with the Cat Bill.  

Because I was curious about why this decision was made to delay the legislation, I contacted federal Senator 
Chris Evans’ office; he is the minister responsible. 

Hon Simon O’Brien: That’s where this motion is coming from! 

Hon KATE DOUST: No, this is not where this motion has come from. I decided I would follow up and find out 
from the federal end what was happening there. I understand that in July this year there was a meeting of Safe 
Work Australia and that the Western Australian health and safety regulator was at that meeting. 

Hon Simon O’Brien interjected. 

Hon KATE DOUST: I understand that they agreed with all industry state workers to continue to support this 
legislation, that the minister had been provided with a detailed analysis of the legislation—that would be you, 
Minister O’Brien, as I understand it—and that there was no reason for WA to delay its processes. 

Hon Simon O’Brien: Who told you that? 

Hon KATE DOUST: This is advice I have from Minister Evans’ office. 

Hon Simon O’Brien: You want to rethink the value of the advice you get from Minister Evans. 

Hon KATE DOUST: I have full faith in the advice I have from Minister Evans. He is a very competent 
minister. 

Hon Simon O’Brien: That shows how dopey you are then; as you will see! 

Hon KATE DOUST: No. 

The PRESIDENT: Order! Look, members know there is limited time for this debate, so please give the member 
on their feet the opportunity to make their comments without interruption. 

Hon KATE DOUST: Currently, five out of nine jurisdictions have already passed the legislation, and I have 
already alluded to the comments about the progressiveness of the New South Wales Liberal government that got 
that legislation up and going. I applaud that government for being different. If it could get through whatever it 
saw as the hoops and barriers to get its legislation in after having been in government for only a couple of 
months, why has this Liberal–National government not been able to get itself organised and get its legislation in 
order after more than two years of constant consultation and negotiation? We have put a raft of other bills 
through this place that have applied an increase in penalties. I know that that is a concern the minister has raised 
in this legislation; he has said that an increase in penalties will put severe pressure on small businesses. We have 
put through this place a range of bills in which there have been significant increases in penalties, and those bills 
have been pushed through very swiftly. The government has had plenty of time. It has delayed. I think that this 
bill has been delayed because of the pressure that has come from the big end of town. The Chamber of 
Commerce and Industry of Western Australia has a history of being opposed to these types of bills; it has a 
history of wanting to water down workers’ rights in the workplace. I am sure that the CCI would have been the 
architect of having the key issues that we have already identified deleted from the WA legislation. Given the 
CCI’s current involvement, I am sure that it would be actively putting pressure on this minister to put the bill off. 
The minister needs to articulate exactly why he needs to have another six to 12 months to deal with this bill. My 
great fear is that if the minister delays this bill for that period, as we head into an election, this type of legislation 
will slip even further down the government’s priority list, and the workers of Western Australia will be left 
behind. They will be significantly treated as second-class citizens in comparison with their colleagues who work 
in the eastern states. 

Hon Simon O’Brien: We have a better system now. 

Hon KATE DOUST: We do have a very good system, and I have always thought that we did. In fact, when our 
legislation was first introduced in 1984, it was a fantastic document. It was very worker friendly and very user 
friendly, with lovely simple language. 

Hon Simon O’Brien: And we have built on it since. 

Hon KATE DOUST: Not necessarily in a positive way in all aspects. I am happy to talk about that at another 
time. I am happy to go back through some of the changes made by former minister Kierath, which were very 
negative and had quite a disastrous impact upon how this has worked at — 

Hon Simon O’Brien: Well, you’ve just had two terms in government yourself. 
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Hon KATE DOUST: If the minister goes back over history, he will see that at the time I was quite critical of 
some of the changes that we made. The minister should feel free to go back through Hansard to see the 
comments I made when we dealt with that legislation. 

I do not have much more time left. This government has made a comment about how it is concerned about the 
impact on business. I have not seen the government make too many comments about its concern about the 
impact of not having this legislation—the impact that would occur then for workers. Its whole focus has been 
about business. Although I acknowledge the importance of that, I think the government’s focus needs to come 
back to how this delay will impact upon the workers of this state. Minister Evans’ office has said to me that, 
across the board, the industries that support this legislation are, of course, a lot of the peak bodies from both the 
business and the trade union sides. So we have the Australian Chamber of Commerce and Industry, the 
Australian Council of Trade Unions, the Australian Constructors Association, the Business Council of 
Australia—I understand it has been a very strong advocate in support of the harmonisation of this legislation—
and the Australian Federation of Employers and Industries. This array of different associations has talked about 
the benefits of this type of legislation for their members, be they workers or employers. They see it as reducing 
regulatory barriers, and they see that as being fundamental to driving through productivity improvements. 

At the end of the day, we all know that if there is an effective and efficient health and safety regime in a 
workplace, it affords the appropriate protections not only to workers, but also to employers. It provides for 
proper training for those workers and for those employers. At the end of the day, health and safety are all about 
building upon effective communication, consultation and cooperation in the workplace, so that everything that 
can possibly be done to reduce the number of incidents or potential fatalities is done. That is the core principle 
behind health and safety legislation. Therefore, one would think that a state government would want to make 
sure that it had the best possible vehicle in place and that it was singing from the same hymn sheet, if you like, as 
the rest of the country, because we are not an isolated place; we are part of one country. We have companies that 
operate in every state represented here in Western Australia, and they want to have one single document. They 
want to be able to work with one document that will make it easier to operate their businesses. 

I asked Senator Evans’ office what sort of contact it had had with Minister O’Brien’s office about this matter, 
because I was concerned that perhaps the minister was saying that nobody had been talking to him and that the 
necessary level of detail had not been provided to him. I was advised that Minister Evans wrote to all state 
workplace relations ministers seeking their approval of the new occupational safety and health regulations, and 
in a letter to Minister O’Brien, Senator Evans indicated that he was disappointed that Minister O’Brien had not 
even introduced the bill into the Western Australian Parliament. 

Hon Simon O’Brien: And what date was that letter? 

Hon KATE DOUST: I do not know. The minister can tell me. I do not have that date. 

Hon Simon O’Brien: Haven’t you got a copy of it? 

Hon KATE DOUST: No, I do not have that letter. 

Hon Simon O’Brien: I’ll give you a copy of it. I’ll table a copy of it. 

Hon KATE DOUST: I am happy to see that letter. 

Minister O’Brien wrote back to say that he did not have enough time to assess the regulatory impact of the new 
regulations and that the WA Regulatory Gatekeeping Unit would need to make its own assessment. Minister 
O’Brien also indicated to Senator Evans, as I am advised, that he was unhappy that the mining regulations had 
not been finalised and he had therefore sought a delay in the implementation of the regulations. I think the key 
thing here is that the minister has to explain why it is that he cannot get the legislation introduced. The 
legislation has been agreed to. We already understand the parts of the legislation that WA will not pick up on in 
maintaining synchronisation with the rest of the country. Why can we not have the legislation read into this 
place, the debate commence and the legislation passed, hopefully, by January? A number of other states have 
already done that. I do not understand why we have the hold-up here. If other states are perfectly capable, in the 
same time period, of going through the same consultation process, what is the hold-up here? 

Hon Sue Ellery: It’s not that we’ve got lots of legislation to deal with. 

Hon KATE DOUST: That is exactly right. What is the hold-up? Is it political? Is it simply the same types of 
drivers that we have experienced in the past whereby the government gets pressure on it from business, which 
does not like certain aspects and which wants to tweak it — 

Hon Simon O’Brien: I don’t buckle to pressure from business. 

Hon KATE DOUST: I hope the minister does not. I know that the minister wants to take these matters 
seriously, so all I say to the minister is: provide us with the reason; provide us with a proper time line. The 
minister should explain to us clearly why we cannot have the bill in this place. Why can we not have the bill? 
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We deal with lots of legislation. We have a bill in this place and we pass it; it is proclaimed and regulations are 
dealt with later. I know that Hon Simon O’Brien has not been the minister for the whole of that time; I know that 
other ministers have been in that role. 

Hon Simon O’Brien: I take full responsibility for this matter. 

Hon KATE DOUST: That is fine; on the minister’s shoulders be it then. If the minister takes full responsibility, 
why is the minister’s department dragging its feet in dealing with this legislation? Why is the minister dragging 
his feet in dealing with this legislation? If other states can deliver this legislation for their workers by the due 
date, why is it that the minister’s department cannot do that? What are the things holding up the minister from 
delivering on this new legislation for the workers of Western Australia? I hope that the minister does not turn 
this into a political football; I hope that he does not buy into the traditional arguments of big business. I hope that 
the minister starts to focus on the needs of the working people in this state to ensure that they have the best 
health and safety conditions in their workplaces. I look forward to the minister providing to us a detailed 
explanation and a definite date, or an indication that before the end of this sitting year, he will introduce this 
legislation so that we can commence the discussion on, and an analysis of, this vital legislation. I do not know 
about the minister, but I have always seen health and safety in the workplace as being the number one priority, 
not just for workers, but also for employers. I hope that this government will take this matter as seriously as we 
do and stop playing politics. 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [10.48 am]: The motives behind 
this motion are based on false premises. If the honourable member had taken the trouble to ask me for a briefing 
on this matter, I would have provided it, as I always do when requested, and it would have answered all the 
questions that she has raised. It would also have stopped her from bringing her fallacious arguments to this place 
at this time. 

Let me make a couple of points absolutely clear right up-front. This government does support workplace safety. 
It does place the safety of our workers in the working environment and elsewhere at the top of the priority list. I 
do not want to hear any nonsense that says that we are somehow neglecting the safety of workers in this matter. 
We have occupational health and safety laws in place now, and there is nothing wrong with them. What we are 
not going to do is have a race to the bottom to some lowest common denominator. It is simply wrong to say that 
we do not have adequate workplace health and safety measures in place at the moment—right now.  

Hon Kate Doust: I didn’t say they were inadequate, I said there are some issues that are not as good. 

Hon SIMON O’BRIEN: The member said we were neglecting the safety of workers; that is what she said, and 
she was wrong. She also asked me to give details, in the very limited time I have available, about why I have 
publicly announced what I said to Senator Evans about why we would not be able to introduce a new, national 
harmonised workplace health and safety regime on 1 January 2012, and why he should again consider a matter 
that I raised with him many months ago—that this time frame needs to be extended, for very good reasons. I 
made that matter public in light of Senator Evans’ attack on me in the Senate via a dorothy dixer, although it 
went completely unreported. In moving this motion, the honourable member does not want to politicise this 
matter, and neither do I. I want to make sure that Western Australia and Western Australians get the best 
outcomes from these processes. The Labor Party, through Hon Kate Doust’s motion and her words, is 
demanding that we just abandon all the other necessary considerations and embrace the package that has been 
put up by the federal government, without inquiring into it and without regard for the impacts it could have on 
Western Australian businesses; to embrace it without regard for the negative impacts it could have on Western 
Australian workers; and to embrace it, sight unseen, without regard to the impacts it could have on the mining 
industry. 

The facts of the matter are these: the national partnership agreement to deliver a seamless national economy 
included an implementation plan for this matter, which has not been met by the commonwealth government. 
That is the simple answer to Hon Kate Doust’s question. The commonwealth government has failed in its 
undertakings, and that is why we cannot meet the deadline of 1 January 2012. That is why. A model workplace 
health and safety bill was to have been agreed to by September 2009, but despite in-principle endorsement by the 
Workplace Relations Ministerial Council in December 2009, the final, technically correct version was not 
available until 14 June 2011. The model workplace health and safety regulations were to have been finalised by 
Safe Work Australia by May 2011, but these were not made available to the Workplace Relations Ministerial 
Council until 10 August 2011, and have not yet been approved by the ministerial council.  

The final version of a decision regulation impact statement for the model workplace health and safety regulations 
was not made available until 13 September 2011. That is the date that Senator Chris Evans wrote to me. He 
wanted Western Australia to just sign off on this, sight unseen, by last Friday, 23 September. It gets worse, 
because we have a parallel system in Western Australia. The mining sector has its own OHS system, and there is 
separate legislation that works in partnership with it for the general sector, if you like. It is absolutely imperative 
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that we preserve the system of twinned acts of Parliament for those sectors. That is something that needs to be 
understood, because the feds have not provided the mining regulations that we need. 

Indeed, having been asked on 13 September to sign off on matters that we have not had time to consult the sector 
about, we still have not received them. Without having had the time to analyse the material that was put up by 
the commonwealth government, we were expected to tick off on it by Friday, 23 September—that is, last Friday. 
Guess what? On that day we received some further draft regulations for the mining sector that had not been 
included at that time. This is the sort of shemozzle that the federal government is running in trying to establish a 
harmonised occupational health and safety system. Does any of this give the house any confidence in, much less 
any sense of commitment to, embracing this legislation, sight unseen, immediately? 

Hon Michael Mischin: That’s their way of doing things, though, isn’t it? The federal government’s way is 
consistent with that. 

Hon SIMON O’BRIEN: It has been doing a few things. I will tell members, in the limited time I have, what is 
wrong with the process—the issues that have not been addressed by the federal government, and the issues that 
apparently, according to the Labor Party, we should just ignore and go ahead and legislate. 

Putting to one side the practicality—there might be a member who will talk later about this—that this is uniform 
legislation and we do not have time to actually get it through even if we were to proceed from 23 September, I 
will go through the issues the state government has with the process as it has been presented to us. The mover of 
the motion might want to consider them. With regard to the demand sent to us on 13 September requesting a 
23 September response to all the documents that had been presented and, apparently, some that had yet to be 
presented, the time for analysis was grossly insufficient. It was also exacerbated by significant changes to the 
draft documents, without consultation. I do not think that that is acceptable. All previous drafts indicated that 
compliance costs would be higher in Western Australia than in all other jurisdictions; however, all the figures 
provided with the documents—I am referring to the regulatory impact statement provided by the commonwealth 
government—had been arbitrarily adjusted down, but no information was provided as to why this was the case. 
Do members think that that is good enough for Western Australians to accept? I certainly do not. 

WorkSafe—my agency—is concerned that information in the regulatory impact statement is incorrect and not 
reflective of the costs in Western Australia, particularly for small business. Does that give us confidence that we 
should charge ahead with this legislation? It does not give me confidence. As I have already indicated, the 
mining regulations have not been included in the package that was provided to us; therefore the package is 
incomplete. Should we charge ahead and legislate? I do not think so. Approximately 50 codes of practice are still 
under development, which will have an impact on the manner in which the laws are to be implemented. Our 
regulatory gatekeeping unit here in Western Australia has also indicated that, in the absence of a full 
examination of the national RIS, there is a strong possibility that a local regulatory impact assessment and 
statement would have to take place. That, of course, takes time. Again, we do not have the information the 
commonwealth government undertook to give us months and, in some cases, years ago, and it still has not 
provided it. 

The core of the issue is probably fourfold. Let me summarise it. Firstly, the federal government has not met the 
timelines it set for providing information about the regulations and the RIS, resulting in insufficient time to 
undertake appropriate analysis of the impact of the legislation within Western Australia. That is not our fault; it 
is the commonwealth government’s fault. Secondly, Western Australia has a significant proportion of businesses 
that are small businesses, and businesses that operate only in Western Australia, all of which will incur 
significant costs without any of the purported benefits associated with national harmonisation. Moreover, the 
costs for small business are indicated to be much higher than those for large businesses, particularly with respect 
to training in the first instance. Thirdly, the time remaining before the proposed implementation date is far too 
short to enable businesses to understand the new regime and conduct training; I think Hon Michael Mischin 
might make some comments about that in a moment. Lastly, the RIS does not present a credible business case to 
support the benefits of such harmonisation over the cost. 

What sort of a leap in the dark are we proposing to take? Can Hon Kate Doust assure me that this is not going to 
unnecessarily visit hundreds of millions of dollars in costs to small businesses in Western Australia? She needs 
to assure me of that before we take this leap in the dark. She should not rely on the commonwealth government’s 
RIS to justify it, because it is completely deficient. Again, the offer of a briefing is open to Hon Kate Doust if 
she has the courage to accept it. 

Hon Kate Doust: I will take you up on that. 

Hon SIMON O’BRIEN: Well, good for you! 

The delay in the provision of all this information to this state—our state, I have to remind members opposite—
has meant that the opportunity has been missed to submit legislation to the house in a timely fashion and go 
through the parliamentary processes. Again, I say it is the commonwealth that has failed in these respects, not the 
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state. What have we done? Have we got a draft bill? Yes, I have a draft bill; but I know what happens when a 
national harmonisation bill is before this house and goes to the uniform legislation committee with the bare 
bones that says, “There’s all these regulations that will come; most of them have not been written yet, but pass it 
anyway”. The committee will say to us, quite rightly, that the bill should not be passed. It did that with another 
bill recently, the Occupational Licensing National Law (WA) Bill. I have made statements to this house about 
that. Do members know what—the committee is right! That is why I came back and made a statement to the 
house about the way we would progress that bill in the light of what that committee said. This is a similar 
situation.  

Another major item of concern, before Hon Kate Doust and her colleagues give themselves over completely to 
their federal counterparts—they might have a lot of faith in the Gillard government; I do not know — 

Hon Michael Mischin: The Brown government.  

Hon SIMON O’BRIEN: The Brown–Gillard government. Before they do so, they need to look at this 
regulatory impact statement which has been dished up to us at very short notice.  

Hon Helen Bullock: Three years.  

Hon SIMON O’BRIEN: On 13 September; with a demand that it be signed off by 23 September. That is what 
we got. Members opposite, obviously, have not had a look at it, so I suggest they do. Then, if members opposite 
want to tell the state of Western Australia through this Parliament that they have confidence in that and we 
should legislate on the basis of that flawed document, the people of Western Australia would be very interested 
to hear that. That is the concern I raise. A commonwealth RIS has been prepared without the full package of 
information. It has been served up to us with a demand that we accept it. Sorry, that is not how we do business in 
Western Australia. That is not how this government does it. We do not just accept regulatory impact statements 
that appear to have been arbitrarily tweaked to fix the figures, to hide the hundreds of millions of dollars in costs 
that, up to now, we have been led to believe might be visited on businesses. We object to the fact that there were 
only 10 or so industry participants, or unions in Western Australia, involved in the entire RIS process 
nationwide. We do not think that is a valid sample. It certainly does not have the respect that Western Australia 
needs for its future.  

In conclusion, we support workplace safety but we are not as a state going to be pushed around by the federal 
Labor Party.  

HON MATT BENSON-LIDHOLM (Agricultural) [11.03 am]: I rise to make a few observations regarding 
this non–government business motion. I start with a couple of quick observations regarding what Hon Kate 
Doust just said. I have two particular points that, to my way of thinking, very much sum up the intent of this 
motion. The intent of the motion is basically to pose the question: why does this government need another six to 
12 months to come to the same sort of situation that Queensland, New South Wales, Tasmania and the 
Australian Capital Territory have managed to achieve? To me, that is the question that members need to give 
serious consideration to. Hon Kate Doust, in putting her points of view, certainly talked a lot about the historical 
perspective surrounding this situation of nationally harmonised occupational health and safety laws going back 
to the 1970s and the need to have these particular laws now given some sort of national perspective. She also 
commented on the significance of the 2008 Council of Australian Governments agreement in terms of 
underpinning the genesis and the history behind this national harmonisation push. That is not to say of course in 
Western Australia successive governments over the years have not put useful pieces of legislation in place. Of 
course we have—one would be foolish to deny that. This is all about national harmonisation, though. I certainly 
believe this non-government business motion is a very timely motion on behalf of the opposition. It is something 
we definitely need to debate given the particularly strong industrial, construction, mining and associated industry 
developments in this state in relatively recent times. The 2008 COAG agreement would tend to suggest that there 
has been momentum across the entire country for this to occur. In this fly in, fly out environment we operate 
under, in which workers tend to be very much mobile—we have flights moving workers from the eastern states 
to Western Australia and back constantly, and workers move across boundaries with a degree of regularity—the 
question then is: why do we want to retain the many different safety rules that currently apply across the 
continent? We have to look beyond Western Australia. Although this is our backyard, I quite agree with that, if 
we have federal laws that encompass the entire nation, that is the way we need to go.  

Also to be noted is that the nationally harmonised health and safety laws should result in WA workers enjoying, 
along with the rest of the country, the strongest possible health and safety laws to protect people while they 
work. I would simply say: is this too much to ask? The answer has obviously got to be no. Do our workers 
deserve anything less? Fairly obviously, the answer to that is no. Let us not lose sight of the compelling reasons 
for the need to better address health and safety issues in the workplace in Western Australia. This is something 
the statistics certainly do not lie about. In WA on average, sadly, one worker is killed every 17 days, and every 
30 minutes there is some sort of serious injury at work. If those statistics were repeated across the country—that 
would certainly appear to be the case particularly in states where there is a significant industrial, construction 
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and mining pattern—what a tragic situation we would have in this country. In Western Australia, the high-risk 
nature of work carried out, especially in the mining and associated sectors, means that we are likely to have a 
higher incidence of work-related injury and even death. If members opposite need any convincing—I am sure 
they do not—as to the need to move with greater haste on occupational health and safety harmonisation reform, I 
suggest they view figures put out recently by the WorkSafe Operations Directorate. They are quite compelling. 
WorkSafe has identified injury and death statistics resulting from incidents associated with, for instance, 
electricity, falls from heights, body stressing, mobile plant, machine guarding, hazardous substances and a 
number of other circumstances that prevail in the workplace. These are regarded as being of significant concern 
in Western Australia.  

WA’s fatalities, particularly in relation to, as an example, electricity, falls from heights, and mobile plants—the 
figures there, probably aggregate-wise, are in excess of 20 workers in the past five years—are unacceptable, as 
are the figures in relation to amputations from machine guarding incidents. They all give cause to highlight the 
concerns that the opposition has in respect of the need to better harmonise occupational health and safety laws 
across Australia. The state government, rather than seeking to slow the process and dismiss the concerns of 
unions and workers, needs to work even harder to implement the agreed upon national health and safety laws 
because the longer we wait, the worse these figures — 

Hon Simon O’Brien: But they haven’t been agreed on. Didn’t you hear what I just said? They have not been 
agreed upon by the relevant ministers.  

Hon MATT BENSON-LIDHOLM: Minister, I have only three minutes. I will certainly take up the offer the 
minister made to Hon Kate Doust, but I would have thought—again, I know that the minister has only recently 
been given this portfolio—in the spirit of cooperation with the federal government, perhaps the state government 
should have been more proactive in seeking that sort of information and encouraging a spirit of cooperation.  

Hon Simon O’Brien: You just don’t know what is going on; you don’t get it. 

Hon MATT BENSON-LIDHOLM: No, as I said, the situation is that Queensland, New South Wales, the 
Australian Capital Territory and Tasmania, minister, are a long way in front of Western Australia.  

Hon Simon O’Brien: Have the feds passed their own legislation? 

Hon MATT BENSON-LIDHOLM: The point I make is that those four states — 

Hon Simon O’Brien: No, they haven’t. 

Hon MATT BENSON-LIDHOLM: Those four states are significantly in front of Western Australia. Western 
Australia stands to lose another six to 12 months, which I do not believe we can afford. 

It is interesting to note that an Access Economics study—Access Economics being the pre-eminent economics 
advisory practice in Australia—shows that a single harmonised occupational health and safety regime would 
save businesses something in the order of $180 million and would replace 400 regulations with nine regulations. 
If that is not compelling evidence for the government, I do not know what is. A $180 million saving and a 
reduction in the number of regulations from 400 to nine, we would think, are compelling reasons to get on with 
the job of putting in place a national scheme. The question obviously then is: why would the government not do 
that?  

I also make the point that the recently elected New South Wales government, as Hon Kate Doust indicated, 
quickly moved to support and implement the principles agreed to by the Council of Australian Governments in 
2008.  

Hon Kate Doust: And passed the bill. 

Hon MATT BENSON-LIDHOLM: And it passed the bill. I quote the New South Wales Attorney General, 
Greg Smith, from the 5 May 2011 edition of The Australian Financial Review in which he is reported to have 
said that the COAG changes would simplify corporate fault laws and — 

“make it easier for companies and executives to understand and comply with their legal obligations”.  

It is a pity that the same was not the case in Western Australia.  

I will sum up fairly briefly because I have only about a minute remaining. Just quickly, as many as 7 000 
Australian workers die each year as a result of workplace injury or illness, according to Safe Work Australia. In 
the 2010–11 financial year, WorkSafe WA was notified of 45 deaths at workplaces in the state, and on average 
51 workers are injured at work each day. Mr Barnett must sign up to the harmonised laws either now or as soon 
as some sort of expedited arrangement can be put in place. He needs to work with employees and employers to 
make workplaces safe. Unions must be able to enter worksites at which there have been significant breaches of 
safety laws. Workers cannot be robbed of important advice, which this government seems quite intent on putting 
in place, and the 24 hours notice requirement is totally inappropriate. It is the opposition alone that will stand up 
for the workers of Western Australia.  
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HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [11.13 am]: I think we have 
now started to get a glimpse of where all this is coming from. The commonwealth government, as usual, failed in 
its extravagant promises and because the responsible minister, or perhaps the irresponsible minister, at the 
federal level cannot actually get the job done in a timely fashion and persuade this state to compromise the safety 
of its workers and the viability of its commerce, industry and mining sectors, small businesses and even non-
profit organisations, it has instructed its hand puppets in Western Australia to start making some comments to 
urge us along.  

Hon Kate Doust: Is that the best you can do? 

Hon MICHAEL MISCHIN: I will get better! 

The right of entry into workplaces; unions need to barge into every workplace nationally — 

Several members interjected. 

Hon MICHAEL MISCHIN: That is what they need to do. UnionsWA is complaining and saying that it gets — 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order, members! Hon Michael Mischin has the call. 

Hon MICHAEL MISCHIN: Thank you, Mr Deputy President; clearly, I have struck a nerve! 

Several members interjected. 

The DEPUTY PRESIDENT: Order!  

Hon MICHAEL MISCHIN: It seems to be that the idea of harmonisation and having a one-size-fits-all set of 
laws across Australia is the ultimate goal as if that is somehow a virtue in itself. I would rather that Western 
Australia went out on its own and maximised the level of safety in our workplaces for our workers rather than 
simply compromised because the federal government wants to show that it is doing something on a national level 
and get itself involved in areas that it really cannot handle appropriately. I am sure that Hon Adele Farina will 
say something in due course about the inappropriateness of rushing through legislation and passing it in this 
house. It might be suitable for New South Wales, Tasmania, the Australian Capital Territory and Queensland, 
which is a unicameral legislature, to take legislation and adopt it without even knowing what that legislation is 
going to say — 

Several members interjected. 

The DEPUTY PRESIDENT: Order!  

Hon MICHAEL MISCHIN: But that is not suitable for Western Australia, and members do not have to take 
only the minister’s word for this. The Master Builders Association of Western Australia wrote to the minister on 
26 September. It noted and welcomed the minister’s 23 September announcement to delay the introduction of the 
federal safety harmonisation laws “from the woefully inadequate start date of 1 January 2012”. The letter also 
stated — 

Master Builders sees this as a commonsense decision given the undue haste and lack of meaningful and 
proper consultation by Safe Work Australia … in what is a major undertaking. 

The Master Builders Association commented that it welcomes a greater level of consistency and the like, and the 
letter stated — 

Regrettably, our experience with this federal exercise has been disappointing, with the proposed 
outcomes falling well short of what was touted as the end result of this federal government initiative. 
Our concerns about this exercise are not recent with us writing to the Premier in late 2010 expressing 
our serious reservations about the inadequate time lines provided by SWA in issuing some 1200 pages 
of draft safety procedures with only 4 days for industry practitioners to assess and make informed 
comments.  

Four days! The Standing Committee on Uniform Legislation and Statutes Review requires 45 days and says that 
that is sometimes not enough. 

Hon Adele Farina: Your committee requires six months or longer! 

Hon MICHAEL MISCHIN: The letter continues — 

This is a practice SWA continues to deploy to meet the 1 January 2012 deadline despite strong criticism 
by all stakeholders involved. 

… 

Our understanding is some other states are now reviewing their position — 

The Master Builders Association is right — 
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on the federal safety harmonisation exercise and, despite what some parties like Unions WA may say, 
those states are looking at the Western Australian government position as more balanced and likely to 
be adopted in their respective jurisdictions for the same reasons as you — 

That is, the minister — 

and your government. 

That is what the Master Builders Association said. 

Hon Ljiljanna Ravlich interjected. 

Hon MICHAEL MISCHIN: Of course, the big end of town—is that going to be the argument? 

Several members interjected. 

Hon MICHAEL MISCHIN: Is that the argument? 

Hon Ljiljanna Ravlich: Are they donors to the Liberal Party? It’s just an interesting question. 

Hon MICHAEL MISCHIN: The Combined Small Business Alliance of Western Australia in a letter dated 
26 September stated — 

We wish to convey to you our total support for the stance you have taken in responding to the unions’ 
demand, in particular your support for small business, for which the unions by their past behaviour have 
no consideration whatsoever. 

Talking about the big end of town, National Disability Services Western Australia advised of the concerns the 
not-for-profit disability sector has about the potential implications of the proposed model work health and safety 
regulations. It wants a transition period of two to three years so that it can work out the implications for that 
sector. One implication is what householders might have to do under these proposed regulations in regard to 
workers for non-government organisations, not-for-profit service organisations, when they help people with 
disabilities. It would be a wonderful thing for the unions to get this stuff through—a one-size-fits-all, lowest 
common denominator piece of legislation—with regulations that have not been adequately considered, and we 
end up causing a burden to the very people whom these disability services organisations are trying to assist by 
making it impossible for them to provide the services that they currently provide at the level that they provide. 
That would be a great victory for Unions WA, something that they could be duly proud of. 

Hon Adele Farina: There is no evidence that the legislation would do that. There is concern that there is no 
evidence. I do not know what the state has done to assist the process, but it seems to me that it is dragging its 
feet. 

Hon MICHAEL MISCHIN: Is there? There is a concern and no time to assess that concern, Hon Adele Farina. 
What we are being urged to do is to rush this stuff through so that it gets through on 1 January 2012. 

Several members interjected.  

Hon MICHAEL MISCHIN: Read the motion that has been put forward. It is so that the legislation can get 
through and be in place by 1 January 2012. All those concerns are going to be addressed. The Master Builders 
Association could not even consider all that stuff in four days, but disability services are expected to.  

This is a letter from CME of 12 August — 

It is extremely difficult for industry to evaluate the new regime due to the piecemeal nature on which 
components of the regime are being released. When CME was providing comments in relation to the 
Model Regulations it had to do so before the mining specific regulations (or core regulations) had been 
finalised and the non core regulations were at a drafting instruction phase. 

That is the way that Labor government likes to approach legislation—expect everyone to hold up their hands and 
agree without actually having in front of them the final form of what is being proposed. The letter continues — 

Even at this late stage it is therefore impossible to assess the impact of the full regulatory package on 
our operations. 

Our mine safety regulations are world-class. We are the leaders in that because of our dependence on the mining 
industry. Every death and every injury is regrettable, but the federal government thinks it can improve on that 
and expects us to comment and to pass regulations with a few days’ notice. 

Obviously the Labor Party has not even listened to its bosses. A press statement released by the CFMEU on 
25 August states — 

Consultation time on new national safety laws has been slashed from six months to eight weeks, 
exposing mineworkers to the likelihood that some state safety regulations will be watered down 
unnoticed. 
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It continues — 

Andrew Vickers, General Secretary of the CFMEU Mining Union, said the drafting and implementation 
of the National Mining Safety Framework (NMSF) is being rushed through without due care and 
consultation, putting the lives of miners and the current high safety standards in Australian mines at 
risk. 

He goes on to say — 

“… our Governments are being careless and trying to rush through safety laws without proper checks 
and balances just to meet a politically expedient deadline, risking the safety of hardworking miners for 
political brownie points.” 

This is what the ALP in this house is supporting: political brownie points to rescue its federal counterpart. The 
statement goes on — 

The national standards are due to be enforced from 1 January 2012, and were due to be completed … 

Instead, incomplete and previously unseen codes were released for public comment in July for just eight 
weeks, in an attempt not to miss the 1 January deadline. 

This ALP opposition in this house is complicit in that recklessness. These are their union bosses; they have not 
talked to their union masters lately. Furthermore — 

“It’s impossible for anyone to adequately review about a thousand pages of regulations and codes of 
practice and properly address and find solutions for their concerns in just eight weeks,” Mr Vickers 
said. 

That is what the general secretary of the CFMEU says. Does the opposition want to answer any of those 
specifics? Finally, the press release states — 

The Australian Workers Union, the Australian Council of Trade Unions and the Mineral Councils of 
NSW, Queensland and Western Australia all have given their support to postpone the implementation 
of the NMSF to ensure a thorough review of the document can occur. 

So answer that. 

HON ALISON XAMON (East Metropolitan) [11.23 am]: I rise to make some comments on this motion, 
because I recognise that it is quite timely and important that we are discussing the issue of where the uniform 
legislation is at. As members of this place should be aware, the issue of workers’ safety is a very important one 
to the Greens (WA) and a very important one to me personally, so much so that I was motivated to put together a 
private member’s bill pertaining to the issues of workers’ safety and the need to strengthen our laws around 
worker safety.  

I have to say that one fundamental on which I disagree with the Minister for Commerce is that I do not accept 
that the current legislation and regulations surrounding workers’ safety are adequate. I think they are woefully 
inadequate and have been for a long time. Unfortunately, I have to say that I am concerned about the regulator, 
WorkSafe, in this regard. WorkSafe has a history of being under-resourced. That is not a slight on the good 
people who are working there, who are trying to go out and deal with on-site issues of worker safety, but I think 
we have a genuine problem with the fact that we have an agency that is severely under-resourced and not able to 
perform to the capacity that I think the community would rightfully expect it to. When we are talking about the 
need to improve our legislation around issues of workers’ safety, it is important that we are also very mindful 
that we need to ensure that we are also adequately resourcing the regulator so that that legislation can be 
appropriately upheld. 

As I mentioned, I currently have a bill before Parliament that seeks to include into our occupational safety and 
health legislation many of the provisions that are part of the uniform legislation. It also goes further and seeks to 
make additional amendments to the Occupational Safety and Health Act and to the Criminal Code to incorporate 
the crime of industrial manslaughter. There were a few reasons I went about putting together that private 
member’s bill in the first place. Principally, it was because it is really important that we recognise that when 
workers lose their lives at work or are seriously injured or even just injured, that is extremely serious and 
something that governments need to play a very key role in addressing. I am someone in this chamber who has 
worked in the union movement—proudly so. I think that spending one’s time and life committed to upholding 
the human rights of workers and ensuring that one is doing everything one can to make sure that workers arrive 
home alive and intact is an honourable way to earn a living. I am very proud of the work that I did in the union 
movement. Through that work I was exposed to cases of members who were killed and I dealt with their 
families. I have found that experience to be irreparably on my mind. I have been led into the lives of these 
families, and that has very much driven the way that I choose to approach the issue of worker safety, particularly 
in this job.  
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It is important to recognise when we are talking about workers losing their lives that sometimes it is a genuine 
accident. Sometimes accidents occur that are not foreseeable, but we need to remember that we are talking here 
about legislation that affects the minority of employers who engage in practices at work or omissions at work 
that result in people’s lives being lost or being seriously affected because of long-term injury. That is where 
government has a very critical role to play in providing a legislative framework to protect these workers. 

I introduced my bill early last year, having spent about nine months drafting it. My other motivation was that at 
that point the harmonisation process and the discussion around the harmonisation process had effectively stalled 
in this state. I was particularly perturbed by comments by the then Minister for Commerce, Minister Buswell, 
who was talking about WA needing to deviate from some key provisions within the harmonised laws.  

We know that agreement was made by the previous state government as part of the Council of Australian 
Governments process back in July 2008 and that all states have been working towards a harmonised process ever 
since. I note the comment just made by one of the members opposite that this has been put up by the federal 
government. No; this is something that has been agreed to by all states and is also being driven federally. Please 
remember that this is meant to be a collaborative arrangement.  

I note that since that agreement in July 2008, 57 people have died in workplaces and numerous workers have 
been injured, some seriously. That means that we need to get cracking on this sooner rather than later. 

When I brought my bill on for debate, I was told by the current Minister for Commerce that he deemed it 
unnecessary because we were on the cusp of having harmonised legislation. That was one of the arguments that 
were put forward. This has certainly not come out of the blue. The government indicated at the time that my 
legislation was unnecessary because some changes would happen immediately. I would like to comment on my 
concerns about the deviations that were proposed. I know that we will discuss this legislation at length when it 
finally comes on for debate, but I think it is important to express my concerns about it now. I know that the 
Chamber of Commerce and Industry of Western Australia has been consistently opposed to any increase in 
penalties around occupational safety and health. It refers a lot to the need for carrot provisions rather than stick 
provisions. My response to that is that occupational safety and health regulation should always be about a carrot-
and-stick approach. I support carrot strategies, such as the delivery of training, enforceable undertakings and the 
like, which were also in my bill. But we need to recognise that we always need strong penalties around 
occupational safety and health, because there will always be some rogue employers, and they are the ones we are 
trying to target. Their desire to make more money will always be at the expense of people’s lives. That is not the 
majority of employers, but it does not matter; all it takes is a small number of them. They are the employers who 
are responsible for people dying. That is unacceptable. They need to be dealt with, and they need to be dealt with 
as harshly as possible because it is effectively industrial manslaughter, and we need to address that. 

Western Australia already has the lowest penalties in Australia for occupational safety and health breaches, yet 
this government has proposed that there will be deviations from the harmonised occupational safety and health 
laws to keep them the lowest in Australia. I think that is absolutely appalling. We are seeing a rise in the number 
of people working in the mining industry and a correlating rise in the number of people working in the 
construction industry. We need to remember that the construction industry in particular is where the majority of 
deaths occur. Very serious injuries tend to be suffered in this industry. It is absolutely unacceptable that we 
would ever consider going down this path. The reality is that the majority of employers will never be affected by 
increased penalties for occupational safety and health breaches because they do the right thing, they are 
committed to their workers and they recognise that a healthy workforce is desirable. But that means that it is all 
the more important that we be tough on those people who are basically undercutting the good employers under 
occupational safety and health provisions. They should be subject to the most serious penalties possibly 
available. I cannot for the life of me understand how any moral, or even legal, argument can be put forward by 
this government that it should deviate from those key provisions when the penalties in this state are already well 
and truly at the bottom of the pile. 

In my remaining few seconds, I want to say that unions have a really critical role to play in upholding 
occupational safety and health laws. I am really glad that they are here in this state. I am glad that they are able 
to enter sites and can call a stop to work when their workers are at risk. I encourage their presence on sites; I 
think it is absolutely critical. If it turns out that they do the wrong thing, they will get called on that; there is no 
question about that, because industrial relations laws are well and truly already weighted in favour of employers. 

HON LIZ BEHJAT (North Metropolitan) [11.33 am]: It is my turn to have a say on this matter. It is 
interesting that the words in the motion are about the “national harmonisation of occupational health and safety 
laws”, because there does not seem to be too much harmony in this place today. Not one word that has been 
spoken by anybody on either side of this house in this debate will keep people safe at work. They are just words 
that we say. It is just legislation that is put in place. It is the actions of people in the workplace that keep people 
safe. Are we in some sort of race to see how many pieces of legislation we can put in place by the end of the first 
term of the many terms of government that we will enjoy? 
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Several members interjected. 

Hon LIZ BEHJAT: Before I go any further, I am going to adopt Hon Linda Savage’s rule: I will not entertain 
interjections. 

Hon Donna Faragher: Talk to the hand! 

Hon LIZ BEHJAT: Remember that: talk to the hand. 

We do not want to put in place legislation just for the sake of legislation. As a proud member of the Standing 
Committee on Uniform Legislation and Statutes Review, I can tell members that, although the motion seeks to 
have the laws in place by 1 January 2012, it is not physically possible. If the bill were introduced on 18 October, 
which is the next sitting day for the Council, the legislation would automatically stand referred under standing 
order 230A to the uniform legislation committee, which would then have 45 days to look at the legislation, if it 
were able to get through that workload in that time—given that the committee has in front of it a fair number of 
other bills, it may have to seek an extension of time. I know that the Leader of the House, who has just joined us 
after having been away from the house on urgent parliamentary business, is always accommodating when the 
uniform legislation committee seeks those extensions to do the good work that it does. 

We talk about the fact that it is necessary to get these things right. We are talking about workplace safety. There 
is one rule about good workmen and what they do that we should always remember—that is, measure twice and 
cut once. Let us get it right from the outset. Let us not bring into this house legislation which is not ready to be 
put in place and which does not have regulations attached to it. 

Several members interjected. 

Hon LIZ BEHJAT: What did I say? Talk to the hand. 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order, members! Hon Liz Behjat has the call. 

Hon LIZ BEHJAT: Let us get it right from the outset. There is no denying that people’s safety at work is very 
important. I have lived in the Pilbara, and I am well aware that it does not matter what legislation is in place or 
what the regulations provide, all good companies and employers put every person who goes onto any work site 
in Australia through the safety regime. 

Several members interjected. 

Hon LIZ BEHJAT: What is it with these people opposite? As soon as I start talking, they sound like they are 
debating the Cat Bill. I note that they do not interject when Hon Alison Xamon speaks. They just do not like to 
hear what I have to say. 

Several members interjected. 

Hon LIZ BEHJAT: I broke my own rule; I took an interjection. 

The DEPUTY PRESIDENT: Order, members! There is limited time. One speaker at a time. Hon Liz Behjat is 
speaking. That will also make it easier for Hansard. 

Hon LIZ BEHJAT: We know that people who go onto sites throughout the north west in particular are put 
through safety inductions. The level of safety induction that they go through will depend on what they will be 
doing on the site. For instance, my husband, who has just recently commenced work as an apprentice pastry chef 
at the Perth Convention and Exhibition Centre, had to go through a very rigorous occupational health and safety 
induction. The rules do not change very much around Australia. There are some parts of this legislation that we 
will agree to and have already put on the record. Our minister has told the federal minister in writing that we do 
not agree to certain parts of the bill. That has been on the table for ages. Model bills are just that; they are the 
model that states can look at and adopt in whole or in part. One thing that we should always remember is that 
Western Australia is the only jurisdiction in Australia that has put in place a special uniform legislation 
committee to scrutinise these sorts of bills. It is an incredibly important committee. The work that we do is 
recognised throughout Australia. Recently, at the scrutiny of legislation conference in Brisbane, our committee 
and the work of this jurisdiction was held up as being very good because we are very thorough in what we do.  

Quite often it is said that one of the reasons that we should bring in harmonised legislation is that it makes it 
easier for people to cross borders and carry out their work. The differences between the states in work practices 
are not that great. It is not hard for a person who has gone from one state to another to work to learn what those 
work practices are. It is also said that one of the reasons that we should bring in uniform schemes is that it lowers 
costs for people. However, that is not held out by what happens in practice. A good example is the national 
health practitioners’ legislation. There were some problems with that national scheme. The uniform legislation 
committee, in its scrutiny of that legislation, pointed out that there was a big issue with the regulations under that 
legislation, and, because of that, other changes to that legislation were brought in around Australia. One of the 
reasons that was given for why we should implement that legislation was that it would make it easier and less 
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expensive for people in the medical field to get registration. In fact, I was told by someone the other day that the 
practical effect of that legislation is that registration fees for doctors have doubled, and the time it takes to get 
registration has tripled. Therefore, I cannot see how the harmonisation of that legislation has provided any real 
benefit.  

This government holds the safety of workers absolutely paramount in everything that we do. But we have not 
saved the life of one person today by spending an hour and a half talking about when this legislation should be 
brought in. Under the Industrial Relations Act, unions already have the right of entry. Workers already have the 
right to determine whether it is safe for them to continue in their work practice. They do not need an 
occupational health and safety officer to make that determination for them. 

Hon Kate Doust: Sometimes they do, honourable member. 

Hon LIZ BEHJAT: There are things in the legislation that we will adopt, and there are things in the legislation 
that we will not adopt. What this government is doing, and is doing very well, is taking on board the changes that 
need to be made. But we are going to do that in the right way. When we were talking about the national 
occupational licensing laws, which the minister referred to earlier, I made a comment about skeletal legislation. 
When the uniform legislation committee looked at that legislation, we said that that bill was not ready to be 
brought before this Parliament. We said that this is not the right time for us to be debating this piece of 
legislation, because the legislation is far too skeletal. In fact, the comment I made was that it was so skeletal that 
it was missing its leg bone, its ribs and half its skull. That is the sort of thing that happens when we do not take 
the time to put legislation together properly in the first place. We should measure twice and cut once. I cannot 
stress often enough that that is what we need to do. 

As to whether this legislation may be the only Council of Australian Governments agreement that has not been 
put in place, many COAG agreements sit there for years before they are put in place. One such agreement is the 
national censorship laws for classification of video games. That legislation has been going backwards and 
forwards for years. The fact that five out of nine jurisdictions have already adopted this agreement is no great 
shakes. That is only just over 50 per cent. What about Victoria? Victoria has not adopted the legislation either.  

Yes, it is important that we do have good occupational health and safety laws. Is it absolutely vital that we have a 
national scheme in place?  

Hon Kate Doust: Yes, it is.  

Hon LIZ BEHJAT: It is probably not absolutely vital. But we have agreed that we will do that. However, when 
we do that, we will get it right. We will do it once.  

Hon Kate Doust: Will it be in this decade or this century?  

Hon LIZ BEHJAT: We will bring to this house a very good piece of legislation, together with the regulations 
when they are ready to be looked at. It will be a piece of legislation that will stand the test of time. It will not be 
legislation that we will need to keep bringing back to this place to be amended because we did not get it right the 
first time. We will make sure that we look at the regulatory impact statement, and we will get it right.  

HON LJILJANNA RAVLICH (East Metropolitan) [11.44 am]: Just for the record, Mr Deputy President, I 
will not be taking interjections either today.  

I rise to support this motion. I must admit that I am very, very disappointed by the response of the government 
and government members to this motion. I believe that the national harmonisation of occupational health and 
safety laws is at risk because of the deliberate actions by this government, in particular the Minister for 
Commerce, Hon Simon O’Brien. He quite clearly is not interested in the health, welfare and safety of Western 
Australian workers. 

Hon Simon O’Brien: That is a stupid and offensive remark. 

Hon LJILJANNA RAVLICH: It is not a stupid thing to say. 

Hon Simon O’Brien: I clarified this in my opening remarks. 

Hon LJILJANNA RAVLICH: The minister’s statements were very political. The minister’s statements were 
more about the politics of this issue than they were about the interests of Western Australian workers. 

The review of national occupational health and safety laws has been in the pipeline for quite some time. It has 
not come from a national government making the decision. The lack of uniformity in occupational health and 
safety provisions around this country has been a major issue for some time. States have been advocating that 
there should be a uniform system, and for good reason. The only argument that I have heard today for why this 
government has not been able to sign up to the harmonisation of occupational health and safety laws is that it has 
not had enough time.  

Hon Simon O’Brien: No; we have not been provided with the information the feds have undertaken to provide. 
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Hon LJILJANNA RAVLICH: Three years should be sufficient time for anybody. The point has been made 
time and again that when — 

Hon Norman Moore: This is all about your preselection! 

Hon LJILJANNA RAVLICH: Do not worry about my preselection, Hon Norman Moore! Do not worry about 
me at all! 

Hon Norman Moore: I’m terribly worried! I hope you do get preselected! You’re one of our greatest assets! 

The DEPUTY PRESIDENT: Order, members!  

Hon LJILJANNA RAVLICH: There is a clear difference between the two sides of this chamber. The first 
priority of members on the government side of the chamber is to look after the big end of town. When it comes 
to looking after the health, welfare and safety of workers, it is the Labor Party and the Greens that stand united in 
making sure that we provide those protections. 

Hon Simon O’Brien: We are concerned about small business.  

Hon LJILJANNA RAVLICH: The minister has been an abject failure as Minister for Small Business. The 
minister should not hide. The minister should not use small business as an excuse for not progressing and 
agreeing to this legislation. 

Motion lapsed, pursuant to temporary orders.  

CAT BILL 2011 

Second Reading 

Resumed from 28 September. 

HON GIZ WATSON (North Metropolitan) [11.48 am]: Last night during the debate on this bill I was talking 
about the history behind cat legislation, and in particular the process that I undertook back in 2001 to develop 
and consult on a draft cat bill. I was saying that one of the interesting areas was that the level of support for cat 
management varied a lot across the state. Interestingly, some of the geographical areas that were very keen to 
have cat management were the larger regional centres, such as Bunbury, Albany and Geraldton. It is interesting 
also to look at the research on the impact of cats. I make a differentiation here between domestic cats and true 
feral cats. The major impact of feral cats has been in the desert regions of Western Australia, where cats have 
probably been present for hundreds of years, and probably arrived in Australia on early European ships.  

If we look at Indigenous mythology around cats, we can see that Indigenous people have had cats in their stories 
for quite a long time. Therefore, true feral cats have probably been around and had quite a significant impact in 
the desert parts of Australia for a considerable time. However, roaming cats and wild cats are domestic cats that 
have gone wild and have not yet made the transition to true feral. As we have had a debate in this place about 
true feral cats, we know that they can be huge and very intimidating. The major impact of feral cats is on areas 
where the urban fringe meets bushland. That kind of makes sense. We know that cats, including well-fed 
domestic cats, can and do roam up to 10 kilometres a night to hunt. Feedback I got from local councils and 
rangers indicated a lot of interest in statewide legislation to make it easier for them to regulate cats in those areas. 

I acknowledge the various comments that have been made so far in debate in this place, particularly the comment 
that cats have a very valuable role in our community as companion animals. I wanted to make sure when I 
considered this bill that we would not unreasonably impinge on people’s rights, particularly on the right of older 
people or low-income people to own a cat. The bill is about responsible cat ownership and ensuring that every 
cat is a loved cat—I thought at the time that would make a nice little campaign. The key issue is that every cat 
ought to be easily identified. The discussion about tattooing a cat’s ear is an important one. I understand it will 
be up to the discretion of the owner if they want their cat’s ear tattooed, but that would be the easiest way for a 
ranger to identify whether a cat is owned, and it would certainly assist with cat management in country shires. 
We had a debate in this place about the difficulty of catching cats and how often it is a great advantage to deal 
with them from a distance. I believe, from talking to rangers at Manjimup, that it is easier to shoot truly wild cats 
from a distance because they are very hard to catch. 

Hon Robyn McSweeney: It is hard to trap them. 

Hon GIZ WATSON: Trapping cats is very difficult. I have a country property, as members are probably aware, 
and I will tell my little cat story on that property now that we have heard other members’ stories. The cat in this 
story does not have a name, I am sorry. 

Several members interjected. 

Hon GIZ WATSON: I did not know the cat long enough to get its name! 
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I was looking after a property for a friend, which is a Land for Wildlife property. Those properties are interesting 
in that a lot of people have made the effort to manage their land in a way to maximise native fauna. The property 
is a beautiful property of mixed rural and bush on the south coast. It has wonderful birds and I actually found a 
pygmy possum outside the back door and rehabilitated it for a couple of weeks. It is a great spot. However, one 
day a cat appeared, first evidenced by a pile of feathers on the grass. The cat—I would say it was semi-wild, and 
pregnant—was hanging around and basically eating whatever it could, but it was tame enough for me to 
approach it and pat it. I rang the City of Albany and said, “I’ve got a cat. I’m on Land for Wildlife. What can I 
do?” Do members know what the reply was? It was, “You know, what you need to do is get on to your member 
of Parliament and suggest that we have statewide legislation to manage cats.” I said, “Funny you should say 
that!” 

Several members interjected. 

Hon GIZ WATSON: I did not make that up at all. I was very impressed with the level of knowledge of the need 
for statewide legislation. The ranger said, “No, we don’t deal with cats.” So, I rang the RSPCA and was told, 
“No, we don’t deal with cats either.” In this story of looking after stray and unwanted cats, it is interesting to 
note that the RSPCA has a no-kill policy. It keeps a certain number of cats and is funded by the state 
government, but when it has too many cats, it gives them to the Cat Haven. 

The Cat Haven is fully funded and run by volunteers, often elderly women who bequeath money to the 
organisation when they die because they love cats. The dilemma for those volunteers at the Cat Haven is that at 
least half their work is disposing of unwanted cats. Although the figure mentioned was 5 000 cats disposed of 
statewide annually, I suggest that is a huge underestimate. When I looked at this sort of legislation 10 years ago, 
the Cat Haven was euthanasing 9 000 cats a year—and that was just in part of the metropolitan area; local 
councils were doing the work as well; and of course a huge number of cats were being euthanased in country 
areas. That figure of 5 000 cats is therefore just the tip of the iceberg. Interestingly enough, the people at the Cat 
Haven, who have been great advocates for this legislation right through from when I was working on it, should 
be congratulated for their persistence; they really have driven the change. It is interesting for a cat welfare 
organisation to be the one doing this, and it is doing it at some risk. Once the people there blew the whistle on 
the number of cats in the state that were being destroyed, they ran the risk of their donors not giving them any 
more money. However, I certainly discussed this matter with them and they decided that it must be done because 
their standing in the community will be instrumental in getting this legislation across the line. I therefore 
congratulate the people at the Cat Haven for their decade-plus-long campaign on this; they have done an 
excellent job. 

Where was I with that story? The RSPCA does not deal with cats. I then rang the Department of Environment 
and Conservation and said, “This is Land for Wildlife. What do you do about assisting a landowner to deal with 
a cat that’s preying on native fauna?” The answer was, “We don’t do anything. We can’t help you.” In the past 
DEC hired out traps but it does not do that any more because of insurance issues. This incident has occurred to 
me three times in three separate summers, so I know a lot about trying to catch wild cats. 

Hon Kate Doust: Hon Max Trenorden last night offered up a couple of rural solutions. 

Hon GIZ WATSON: There are rural solutions and they are part of the reason that we need some firm legislation 
around the management of cats. I have always argued that as we have laws around the management of dogs, it is 
perfectly reasonable to have laws around the management of cats. I am sure that when dog legislation came in 
during the 1970s there were many similar arguments about it being unnecessary and about it impinging on 
people’s right to have pets. However, I think we now understand that it was a really good move to have 
legislation to limit the number of dogs on a property et cetera.  

To get back to the story, the shire ranger in Albany said, “Really, the only thing you can do is take the cat into 
the vet and have it put down.” So, I did the right thing. I rang all the neighbours to see whether anybody had a 
stray cat or knew of a stray cat. Nobody knew anything about it. I was therefore left with the unfortunate task of 
taking the cat into town, having it put down, collecting it after it had been put down and taking it home and 
burying it. Most people would not do that. Most people would probably have taken it out the back and whacked 
it on the head with a shovel. We really do not want that. These are real things that happen all the time. It is one 
of the reasons that we need to reduce the number of cats to ensure as much as we possibly can that all cats are 
wanted and well cared for. The bill is as much about cat welfare as it is about managing the impact on native 
fauna. 

I want to touch on the question of the impact on native fauna. Members have raised that issue and I have spent 
quite a lot of time looking at that research. We know about the impact of feral cats on desert ecosystems and 
other ecosystems, but domestic or semi-wild cats similarly have a large impact on native fauna, including 
reptiles and frogs. Hon Alison Xamon was telling me a very sad story. 

Hon Alison Xamon: I am going to speak about that. 
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Hon GIZ WATSON: Hon Alison Xamon will speak about that so I will not allude to that. I will let her speak 
about cats that prey on frogs. Indeed, they prey on insects. They are pretty voracious, they eat a lot and have a 
quite large impact on fauna. 

There is another factor that members may not be aware of. When I looked into this issue, I spoke at some length 
at animal refuge centres with people who rehabilitate injured native fauna. I found that one of the issues with 
cats is when an animal is attacked by a cat. Because cats carry very many diseases and make puncture wounds 
with either their teeth or their claws, the bird, lizard or little furry thing that they have grabbed—even if it 
escapes—usually dies. Therefore, when someone brings into a refuge centre an animal or bird, in particular, that 
has been attacked by a cat, it is virtually written off straightaway. Only about 10 per cent of the larger birds will 
survive a cat attack, even if it is only a scratch. So the impact is not just what the cats manage to eat; it is the 
damage they do on the way. Unfortunately, because they are cats and it is their natural habit, they enjoy hunting 
just for the sake of hunting, even if they do not necessarily kill and even if they are well fed. I noted the story 
about the bells. I think that is fascinating. I have had people describe to me watching their cat hunt with a bell in 
its mouth. It swung the collar around and put the bell in its mouth so that it did not make a noise while it was 
hunting. 

Another interesting thing is that when I talked to the rangers, a lot of the issues with cats that they dealt with 
were nuisance issues such as cats fighting; cats going into neighbours’ properties and trying to get into their 
aviaries; and, interestingly enough, cats defecating in their neighbours’ sandpits so that the kids had to deal with 
very unpleasant and dangerous things left in the sand. That is one of the unique things about cats. Managing dogs 
is quite different. Not many dogs jump over the fence and cause that sort of impact. However, cats, of course, 
will roam, and that is again part of their habit. Therefore, I agree that ultimately the question of containing cats 
within properties comes up. I know that a lot of people have voluntarily provided enclosed areas for their cats to 
exercise, and I think that is a really good way of being a responsible cat owner. Cats raised in that way from 
when they were kittens seem to be quite content with that kind of circumstance. 

Although the circumstances are different and cats are different animals from dogs, I have always argued that 
they should, as companion animals, be treated in a similar way in requiring identification, registration, 
sterilisation and certain restrictions that can be imposed by a local authority. I think that giving local authorities 
the flexibility to tailor their local by-laws is essential. It was argued that the existing provisions allowed local 
authorities a degree of flexibility. However, Hon Lynn MacLaren made the point that this Parliament has dealt 
with a number of disallowance motions regarding cat local laws from different councils. Again, when the results 
came back to the Parliament, it reinforced for me again that we need to have the framework of a statewide bill, 
which we now have, and that is great. 

I believe that this bill will be good in having an impact on cat welfare. Over time, it will certainly reduce the 
number of unwanted cats. It will reduce the cost of unwanted cats in many terms—obviously, environmental 
terms is one that I am very aware of. Interestingly enough, some of the research that I looked at when I was 
trying to promote the idea of a cat bill showed that even among cat owners there was very strong support for 
legislation on cats. A study was done by Murdoch University a few years ago. It surveyed community attitudes 
on cat ownership. That is a very good piece of evidence to suggest that the community is now well ready for 
legislation in this area. 

I have noted that the costs to cat welfare organisations of managing unwanted cats are huge. Again, the Cat 
Haven stands out as the premier example, but other organisations, and individuals, for that matter, have taken on 
the role of trying to assist with the number of unwanted cats, including going out to communities in which there 
is an excessive number of cats and in which cats are breeding freely, taking those cats, having them sterilised and 
having them taken back. Individuals in the conservation movement have been doing this at their own cost as a 
contribution to cat management, and they, too, should be thanked and acknowledged for that work. 

Another thing is that the bill will deal with some of the pressures on local governments. An issue was raised 
about the difficulty of catching cats. I met with the WA Rangers Association to talk to it about the challenges of 
catching unwanted animals. Yes, it did have a concern that quite a lot of the damage that is done as a result of 
hunting and nuisance behaviour by cats happens at night, and that is an issue in terms of people, reasonably, not 
wanting to work at night in their capacity as rangers. I think that is overcome by people keeping their cats 
indoors at night. That is probably the best contribution that cat owners can make, because it is good in reducing 
the nuisance behaviour and hunting of cats at night. That is also when cats get into fights. They get injured, so 
there is the cost of vet bills and damage to property. They also get hit by cars. Most of those things happen at 
night, so keeping a cat indoors is the best all-round solution to that. I know that the people from the Cat Haven 
have made offers to the rangers from the various councils to assist them by sharing with them the skills that they 
have developed over time in capturing stray and unwanted cats. They say, yes, it is not as easy as catching dogs, 
but they can do it, and they are happy to train other people to do that. 

Hon Robyn McSweeney: My kids used to bring them home to me, and that was usually how we ended up with 
them. 
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Hon GIZ WATSON: Yes. I came across another interesting statistic when investigating cats. It is estimated that 
of all the people who have a cat, only half directly went out and got a cat. With the other half, the cat found 
them, which is fascinating. It indicates that a lot of roaming cats are out there. My sister is a case in point. She 
did not have a cat, but this cat kept on coming to her back door, and it was a rather pleasant cat, and now she has 
a cat. They are very adaptable and well tuned to — 

Hon Robyn McSweeney: Whose house they can live at. 

Hon GIZ WATSON: Yes—to ingratiating themselves into people’s lives, and sometimes that works really well. 
However, it is an indication of the number of surplus cats out there, I guess. Other cats actually do the rounds. 
They pretend that they do not live with somebody, and they go around and eat at the various restaurants in the 
neighbourhood. That is another cat behaviour. 

I will summarise why I think this bill will address the substantial issue of an excessive number of cats in the 
state. Sterilisation has always been identified as the key. I note that this bill requires sterilisation, rather than the 
approach in the Dog Act, which is to have a differential registration fee for a sterilised animal as opposed to an 
unsterilised animal. I think this is the right approach with cats. The point has been made before, and I will make 
it again, that cats breed very readily, and they are much more mobile than dogs. If people have a dog and they 
want to stop it breeding, they can keep the gate firmly locked, and usually that works—sometimes they dig their 
way out. However, cats are really difficult to contain in that regard. 

I agree with the comments that have been made about the age for sterilisation. I strongly support an earlier age 
for sterilisation. Again, I had the same advice from the vets I consulted; that is, there is no physiological reason 
to not sterilise a cat at the age of three months. Indeed, a lot of them have a first litter before they are six months 
old, so we could potentially miss that vital first litter phase. I encourage the government, if it has not fully 
consulted with vets, to bear in mind that that is their understanding with cats. 

I note that the bill does not deal with a limit on the number of cats that can be on any property at any time. My 
bill originally suggested a limit of two and that people would require a licence if they wanted to have more than 
two cats. I note that this will now be in the regulations and at the wishes of the local authority as to whether there 
might be a restriction on the number of cats on a property. I would be interested to know whether that restriction 
included zero—does it mean that a local authority could actually say no cats? 

Hon Robyn McSweeney: I think there’s one now in WA that says no cats. 

Hon GIZ WATSON: That would deal with that scenario. There is a huge difference with the impacts of cats on 
a well-established suburb such as Nedlands. I heard the argument why they needed cats there; I was told, 
authoritatively, that there are apparently a lot of rats in Nedlands because it is a well-established and leafy 
suburb. 

Hon Peter Collier: Depends what variety of rat! 

Hon GIZ WATSON: Sorry; I missed that. 

Hon Peter Collier: The variety of rat! 

Hon Robyn McSweeney: How big are the rats? 

Hon GIZ WATSON: I did not ask how big the rats were! Members know that I have made disparaging 
comments about Peppermint Grove; today I chose Nedlands! 

Nedlands residents wanted to be able to have numerous cats because, they assured me, they need to keep mice 
and rat numbers down, as opposed to residents of some of the new suburbs that have been created on the fringes 
of the metropolitan area and, indeed, established suburbs in the hills region, where the ongoing impact of cats on 
adjacent bushland is significant. Again, cats will regularly roam at least five kilometres to hunt, and that is just 
domestic cats, let alone ones that choose to live wild or that have been abandoned in bushland. 

I note that in a number of other states, particularly Victoria, areas have been established where people cannot 
have cats on their property. I think it is true to say that some shires here have taken that approach in some 
subdivisions; I am particularly thinking of Albany, which I am more familiar with. Whether they are enforceable 
or whether they are just advisory, I am not sure, but I suggest that this bill should provide for what would be, in 
effect, cat-free zones. That would mean that a local authority could say that it would not allow cats in a new 
subdivision in a particular area if it was adjacent to a nature reserve or a significant area of native fauna. That 
would also make the management of cats in that area very straightforward: if there is a cat in the area, the local 
authority can take it away, after checking if it has an owner, as it would with a dog — 

Hon Robyn McSweeney: I take it you don’t own a cat? 

Hon GIZ WATSON: Not at this point in my life, no! I have owned dogs and I have owned a cat. I do not have 
any pets. I have some worms, but that is something else! I have a worm cafe; they are great! They are wonderful; 
they eat organic waste and produce wonderful soil conditioner. 
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Hon Lynn MacLaren: You can’t take them for walks! 

Hon GIZ WATSON: I have tried taking them for a walk, but they are not really conducive to walking too far! 

In effect, a local authority could establish a cat-free zone. 

Another point which was touched on and which I strongly support is the issue of the sale of kittens from pet 
shops. The evidence is that this issue needs to be resolved. The only source of cats should be registered breeders; 
that does not mean that everyone has to have a Persian cat or some particularly fancy breed of cat, but it would 
mean that management of the source of cats would go back to registered breeders. That way we could make sure 
that they are actually providing the best environment for breeding cats. Again, when I started looking into the 
sources of a lot of these kittens, I found they were people who had 20 or 30 cats on their property, breeding left, 
right and centre, and they were making an income by supplying kittens to pet shops. The conditions in some of 
those houses were extraordinary; I actually went into a couple of them. The people argued that the cats loved it 
because they could roam anywhere and breed anywhere, but to me they were absolutely appalling conditions for 
both people and cats. Registered breeders would be required to maintain certain facilities and standards. 

Hon Robyn McSweeney: Most people have never bought a cat in their life. If you want a fancy cat, you go and 
buy one, but most people have never actually paid for a cat. 

Hon GIZ WATSON: Yes. I am not suggesting that people have to pay huge amounts; I think there can still be a 
reasonable cost associated with it. 

I touched on the issue of tattoo identification associated with microchipping. I actually think that that is a good 
provision; if people’s cats are microchipped, they can get the tattoo as well. Both those processes are very quick 
and relatively non-invasive, and a lot better for the cat than requiring them to wear a collar. There are problems 
with keeping collars on and problems with cats getting tangled in their collars et cetera. A lot of people do not 
actually like putting collars on their cats, so they do not do it. Cats clearly do not like it and try to get them off. 

The final point I want to raise is one that I raised in the first draft of my bill, on the issue of cat curfews. That 
relates to the impact of cats occurring mostly after dark, and the multiple benefits of keeping cats indoors at 
night. I note that this bill makes certain provisions for local authorities, and I would be interested to know 
whether that goes as far as allowing a local authority to impose what would be, in effect, a curfew on cats. When 
I consulted on this issue, it was one of the more controversial areas; people thought it was unreasonably 
restrictive of the natural behaviour of a cat, and I understand that argument. Again, I think cat owners in the 
community have moved on in this debate, in the sense that a lot of people are making the choice to impose what 
is, in effect, a curfew on their cats anyway, either by enclosing them so that they do not roam, or by keeping 
them in at night. If cats are raised that way as kittens, they are perfectly content and happy to be indoor animals. 
I would be interested to know whether the bill will provide an opportunity for councils to impose curfews. I 
dropped that issue from my bill because I would rather get legislation through Parliament than have something 
that would cause a lot of controversy. 

I want to congratulate the government for bringing forward a piece of legislation that could arguably have 
languished for a long time, because it is not exactly earth-shattering on some levels; it could be argued that it 
was, unfortunately, too much bother for the last government. Despite good evidence and quite a lot of work from 
the Western Australian Local Government Association, local authorities, the conservation movement and the Cat 
Haven, the former government was not to be persuaded.  

I again acknowledge the energy and persistence with which the member for Jandakot has pursued this 
legislation, in his inimitable style! When he first came to Parliament — 

Hon Kate Doust: He’s a dog owner too! 

Hon GIZ WATSON: He is a patron of the RSPCA! 

Hon Kate Doust: Yes, and a dog owner. 

Hon GIZ WATSON: What made the member think he was a dog owner! 

When he first became a member of this place, he approached me to say that he was aware I had previously 
introduced a bill on cats, so we had a really good conversation about that bit of history, and I provided him with 
all the information I had to assist him in this process, and we have talked on a number of occasions about 
progressing the legislation. I have enjoyed that degree of collaboration and I am pleased to see that there are 
areas of legislation that clearly can have broad support. I think this is a change that has been long in the making 
and, arguably, overdue. Hopefully we might be able to deal with the situation or have some tools to deal with the 
impact of cats on native fauna and native biodiversity and to deal with cat welfare. We need to do everything we 
can to ensure cats that are companion animals are well managed and every cat is a wanted cat. With those 
comments, I indicate my support for the bill. 
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HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [12.20 pm]: I suppose one 
could speak for hours on the subject of cats and barely scratch the surface. Before we go into committee of the 
whole and pore over the bill clause by clause, I thought that I might share a few of my insights with the house. 
Originally, I was not going to speak on this subject but I have been inspired by some of the cat stories I have 
heard and feel I should not let the moment go past without talking about mine. I will get to that in due course. 

Although I do not accept for a moment the idea of animal rights—it is a fallacious concept and now is not the 
time to go into that sort of a debate—we should recognise the very close connection that domesticated animals 
have with humans and with our civilisation. It is easy to forget now, in the more urbanised and refined society 
that we occupy, the debt that we owe to certain species of animals that have sustained us throughout our 
evolution into our current level of civilisation. I suppose one needs to speculate about how we domesticated cats 
and dogs. Their central part in our lives cannot be denied. Dogs having evolved originally from wolves, one can 
imagine the slow process involved in that. Presumably some puppies were brought along to a camp site after the 
mother had been killed. Those that proved to be particularly aggressive ended up with a stone axe through the 
head; and the ones that seemed to be more amenable to being playthings were retained, at least for a while. Over 
time, by a process of human selection, we ended up with domestic dogs. 

Cats, which excite an enormous amount of emotion and passion—some of it I think is psychopathic among some 
people who are avowed cat haters—had a different approach. I think that evolution started the moment humans 
started to settle into any sort of a community and accumulate any food. Vermin would have been attracted—rats, 
mice and things of that nature. Cats, being that sort of a predator and feeding off those sorts of things, were 
attracted to human places of residence and communities, and were a very useful means of keeping vermin under 
control. It is easy to dismiss that nowadays in thinking about some of our more settled suburbs. I suspect that is 
the case not only in Nedlands, but also in Subiaco, and Fremantle I expect because of its proximity to a working 
port. Those sorts of areas would have attracted and been breeding grounds for rats and mice. In the early days of 
the colony, things like cats would have been essential. It is not a question of just having introduced a foreign 
species; I suspect that from the first time some boat came over from Indonesia and beached on the shores of the 
north west some form of cat or dog was introduced into Australia and went feral. But from the point of view of 
the early settlers, cats would have been an important part of vermin control, hence their association with human 
society.  

As it happens, although cats as a species tend to avoid each other, they are quite amenable to finding comfort 
from human society and becoming part of it. Over the generations they have not only benefited from human 
association but also humans have benefited from them. Although their original purpose as controllers of vermin 
and the like may have disappeared—inasmuch as the idea of dogs being deterrents to predatory animals has 
diminished; nowadays we use them more to deter predatory humans—they have not been entirely supplanted. 
They have changed their role to become companions. It is a bit of a shame that we even have to control animals. 
I think it was Rousseau who said, “Man was born free, and everywhere he is in chains.” Animals are born free to 
a degree but everywhere live on the end of chains, or in cages, or with collars around their necks. It is part of 
human society that we feel we need to control everything. In the case of cats and dogs, there is a necessity to 
exercise some level of control because although they can be a great benefit to us, they can also be a nuisance and 
a hazard to people, to other wildlife and to people’s peace of mind.  

Turning again to the subject of dogs, one of the greatest sources of complaints to local councils is unruly dogs 
and barking dogs. I notice that many people who have written to me to complain about cats complain about cat 
fights, cats meowing during the mating season and fouling their kids’ sandpits. Dogs, if they were not controlled, 
would do far worse. We do not find too many cats meowing for hours on end at a house somewhere in the 
neighbourhood, disturbing the sleep of neighbours to the extent that dogs bark; nor do we run the risk of cats 
rushing into their neighbours’ homes and eating their children, as a dog in Melbourne did recently; or attacking 
passers-by when they slip their chain while tethered outside a shopping centre, as happened to my electorate 
officer recently when she was attacked by a dog while at the local shopping centre.  

The idea that one pet is better than the other is actually a fallacious argument—each has its good and bad bits. 
Some of the things dearest to them repel us, if we find it objectionable. Cats excite a considerable amount of 
emotion for some reason. As I mentioned, some of the views that one hears are almost psychopathic. On 
8 September an article appeared in The West Australian, when the cat laws were being debated in the other place. 
There was quite a charming photograph of a young lady leading her pet in a harness and on a leash. That excited 
the attention of one correspondent a few days later to refer to cats as “monsters” as if she was talking about 
sharks or the Creature from the Black Lagoon or something. Cats were described as killers of innocent smaller 
animals, as if there is guilt and innocence in the animal kingdom and some form of moral compass that we could 
hold animals to account for. We rarely hear those sorts of views expressed about dogs. With cats, on the other 
hand, people seem to go quite crazy sometimes. We only have to look at the witch crazes of the Middle Ages to 
see how some extreme things were done through an animus towards cats in particular, although of course that 
was also associated with certain prejudices against women.  
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I do not deny that there needs to be some form of control. I have certain concerns about the bill, but not 
sufficient to complain about. I note that a review will be undertaken following enactment, which is quite 
appropriate. I am sure that in the course of its operation over the years, improvements and problems will be 
identified that can be addressed as time goes by. In terms of Western Australian legislation, it is a unique piece 
of legislation that I understand may even form the model for reforms in due course to the Dog Act, which has 
serious difficulties. 

By way of digression, although not much of a digression, I mentioned the incident involving a dog that attacked 
and savaged my electorate officer at a shopping centre. The difficulties in locating that animal and holding the 
owners to account became manifest to me. Even though we eventually located the owners, the person in 
possession of the animal at that material time had been thrown out of that house, had disappeared and still has 
not been brought to account. There were problems with potential medical expenses, which, as it happened, did 
not eventuate, but people who are savaged by animals in these circumstances may not only encounter medical 
problems, discomfort and even permanent harm, but also be put to the expense of having to deal with the 
consequences of that harm and the damage to their clothing and the like, and of having to locate these potentially 
dangerous animals to have them brought under control. It is not something that we tend to have with cats so 
much, but plainly some work needs to be done on the Dog Act in due course to facilitate the recovery of 
damages suffered by people from dangerous dogs. As far as cats are concerned, there is not so much of a 
difficulty in that. 

The main problem with cats, leaving aside the questions of inconvenience and disturbance of the peace to the 
extent that cats do disturb the peace, is the risk to native wildlife. It would be idle to say that there is no risk to 
wildlife and that cats are not responsible for the significant amount of harm that can be done to native wildlife in 
not only suburban areas but also the country. I cannot speak to the experience of members who live in rural 
regions. I accept that a significant amount of damage is done by feral cats, as there is by wild dogs. The danger 
to stock largely arises from wild dogs. There is also a danger to humans who happen to be unfortunate enough to 
cross the path of a pack of wild dogs. Cats tend to avoid humans, but their main target, their source of food 
indeed—because everyone has to eat, including animals—is the more vulnerable native species. One would 
expect that in most cases cats will go for the easy prey, which tends to be young animals, unwary animals and 
injured or sick animals that may eventually die in any case through a process of natural selection. It is true that 
domestic cats may also be predators. My personal experience is that the older domestic cats get lazy and if they 
are reasonably well maintained, although they like to hunt, they do not really have any expectation that they will 
catch anything. Cats by the nature of their metabolism have short bursts of energy and then loaf around and 
recuperate for long periods, hence we see them sleeping for most of the day. They can indulge in intense activity, 
but then they need to recuperate. It is just a matter of metabolism. However, there is of course a need to control 
that instinct. I have my doubts that the Cat Bill will have a significant impact on that, because I think the main 
risk to native wildlife is from feral animals and stray animals that do not have a home and that are forced to live 
off the land, as opposed to those cats that know that they get several square meals a day and really may hunt only 
because it is hardwired into their psyche. Of course, their play as kittens encourages that, but as time goes on, I 
suspect many cats do it in the same way that we play games; it is just in our nature, but we do not really care 
whether we win or lose. 

Getting back to the connection between humans and animals, there is a danger that we will obsess on regulation 
to the point that it becomes impractical for people to have pets, which would discourage people from having pets 
because the obligations on owners will be too great. That might satisfy some interest groups that seem to feel 
that cats in particular ought to be eradicated from Australia, but it would come at a significant cost to the 
wellbeing of people in our community. I think the importance of these animals to us has been forgotten. They 
sustain us by their very presence. It is part of the human condition, in my view, that people need to have 
something they can care for. We do that with children and the like; it is part of our nature. Those people who 
may not have that advantage, or even if they do, nevertheless need to show some connection with other species. 
Our domesticated pets provide that opportunity. We domesticated them in order to provide that affection to them 
in a way that we do not with other forms of domesticated creatures that we use for food, such as sheep, cattle and 
the rest. Our domestic pets are our companions and for many people in society they are a means of having a 
connection with some living thing, which is very important to human beings. I mentioned a program that I 
understood had been tried—my memory on this is a little flaky—at Bandyup Women’s Prison in which the 
women adopted a pet. I understood that they used cats simply because they are far more manageable in that sort 
of enclosed environment. The experience for the women concerned was very cathartic; rather than feel as though 
they were victims or alienated, they had a creature that they could connect with, that responded to them, that they 
could care for, that they had obligations towards and the rewards that came from that. 

Hon Alison Xamon: There have also been similar successes with aged-care facilities. 

Hon MICHAEL MISCHIN: Aged care facilities are another one and some of the mentally disadvantaged. I 
understand that autistic children respond well to animals. Certainly, we cannot make it too difficult for people 
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who live alone, the aged and the disabled who need a companion or like to have a companion animal. I think it is 
very important that we allow the keeping of pets, whether they be cats, dogs or budgerigars, to be possible and 
affordable.  

A lot of good work is also being done by a number of non-government organisations. I wish I could remember 
the name of a particular organisation—it will come to me sometime—that approached me for a donation. It was 
a group that subsidised veterinary expenses for low-income earners, pensioners and people with disabilities to 
allow them to have their pets cared for. That is another worthy cause. The Cat Haven, of course, provides a great 
service, just as the Dogs’ Refuge Home does, in looking after stray animals and trying to find them homes. I 
encourage anyone who is after a pet to go to those places first, rather than to a pet shop or a breeder.  

One of my other concerns about the bill is that we may end up losing the domestic moggy. That would be a 
shame because the diversity of those sorts of animals, their characters and personalities, may be very different 
from purebred animals. They are also more robust animals as a rule; they are not subject to some of the genetic 
difficulties that purebred animals tend to be prone to. 

Hon Ed Dermer: Hybrid vigour. 

Hon MICHAEL MISCHIN: That is right; they take the best out of everything. That brings me to the question 
of cat-free zones and the like. I understand the concern about the risks to native fauna. One of my concerns is 
that some local governments might be inspired by the power that they are granted to do extreme things in the 
policing of animals. We have seen the recent incidents at Marrickville Council in New South Wales, which 
decided to have a foreign policy different from the rest of Australia, so it is not beyond the bounds of possibility 
that a local government somewhere, inspired by some dogma, might decide to make it difficult, if not 
impossible, for people within that local government area to own pets. That would be a retrograde step. Although 
I can understand and sympathise with the idea of certain zones that ought to be protected, this Parliament needs 
to be vigilant that we do not make it impossible for people to own pets. 

We have dog people; we have cat people. I do not want to get into it in the course of the debate. I prefer cats. I 
find that they are a far more convenient pet for me anyway; they are more independent. 

Hon Robyn McSweeney: What is the name of your cat? Come on, everyone else has said it. 

Hon MICHAEL MISCHIN: Roy, the cat wonder. 

Hon Robyn McSweeney: That’s a good strong name. 

Hon MICHAEL MISCHIN: There is a bit of a story there, too, that I am happy to share with members.  

Hon Alison Xamon: Please do. 

Hon MICHAEL MISCHIN: Okay; in the spirit of good, clean fun. My former wife and I rented a place in Subi 
Centro some years ago. She never really liked cats. In any case, one from down the road, a Burmese—he would 
have been one of the first cats in the area when the development was first being built; his name was Louis—
started to perch on the front wall. She did not really like it much but tolerated it and of course started to draw a 
number of boundaries as to how far he could transgress into our lives. The first one was, “As long as he doesn’t 
come inside the house”. That changed pretty quickly to, “As long as he stays downstairs and doesn’t go on any 
of the furniture,” which then changed to, “Okay, as long as he doesn’t go upstairs and go onto any of the beds”, 
which eventually became, “Well, as long as he doesn’t spend the night here.” Eventually he was spending 
several nights in a row. That became her first “sort of” pet but it was not actually ours. 

In about 2003 I had a series of trials in Albany, where I was staying for three or more weeks at a time. A long-
haired tabby decided to adopt me. It turned out it was living rough. It had been left behind when its owners 
moved and so it was scrounging a living off the land. My junior counsel, a prosecutor from the Director of 
Public Prosecutions, after about three weeks, said, “You can’t leave this thing here”—I had helped support it—
“you’ve got to take it back to Perth.” I took it back to Perth with me. My wife said, “I don’t like it much. It is 
different to Louis and it smells funny and looks a bit shabby. As long as you find a home for it.” Within a week, 
she fell in love with it, and that was her first pet cat. She always regretted that for the many years when she was 
self-employed and working at her business that she never had a pet around the house. She did a lot of work from 
home, and she did not have that companionship, that company, of having something around that knows when she 
is there, misses her when she is gone and is dependent on her and that she can find some comfort from.  

When we were looking at moving, she went down to the vet to find some advice on how to reacclimatise a cat to 
new premises—this is the Albany one. She came back with a kitten that was only a few weeks old. That was 
Roy. Roy had been found by some people as he was tacking along the side of Reid Highway. He was only a few 
weeks old at that time. Apparently his mother had given birth to him in the bush and he had got separated. He 
could have very easily ended up as tyre jam, but some people stopped and took him to our vet. He was fostered 
by another cat. Anyway, Robyn brought him home. He is a shorthaired tabby—white gloves, white stockings; he 
has the longest tail that I have seen on a cat. He has been a great source of comfort over the last couple of years. 
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It is quite heartbreaking to see him sitting in the window of my bedroom, watching me drive away in the 
mornings, wistfully gazing at me as I drive away and then waiting for me at the doorstep when I come home 
after Parliament late in the evening. 

Hon Helen Morton: We are seeing the soft side of him now. 

Hon MICHAEL MISCHIN: It is nice to have a pet around. Some people prefer dogs; other people prefer, and 
it is more convenient for them to have, cats. I happen to be a cat person rather than a dog person. I have no 
animus towards dog lovers, although in our time in Subiaco there were some dogs that lived across the back 
fence. I will not embarrass the owners of this particular breed, although in my view they are living evidence that 
there is no intelligent design, because these things were as dumb as a box of hammers and seemed to do nothing 
but bark for about six hours straight when their owners were away at work. Nothing we could do would shut 
them up. I tend to prefer cats also for the peace of mind of my neighbours. 

But I digress slightly. One of my concerns is that we are going to see the limiting of the genetic diversity of cats, 
although I do not think that the problem is going to be so grave. I think that most cat owners are responsible. 
Many would keep their pets in at night anyway. Some people keep their pets inside all the time. I think it would 
be a shame if there was a requirement for cats to live in a house or an apartment their entire lives. Animals need 
to get out into the fresh air. It would be no more acceptable, it seems to me, than expecting people to live in 
those circumstances. It is one of the reasons that prison is a sanction, because it denies people the freedom to 
move. I think it would be a shame if cats could not be cats and dogs could not be dogs. Dogs at least have the 
opportunity to romp out on beaches and in parks under supervision and to be taken on walks. Cats on the other 
hand are really left to their own devices. I understand that there are problems with them, but I think we need to 
maintain a sense of proportion with these sorts of things. 

Tagging and collaring is a requirement. I think it is a worthy requirement to allow people to notice whether a cat 
is unclaimed or unknown, although there are risks with that. After being a good boy for about two years, Roy 
decided a couple of weeks ago to lose his collar and tag. I bought him a replacement within 24 hours, and he 
managed to get rid of that within a week. Now I have gone to the third one. As it turns out, the first collar had 
broken and was found by a neighbour. She returned it to me on Monday. Coincidentally the other collar, which 
he had managed to slip somehow, was found by some gardeners across the road from where I am living. I had 
asked them to keep an eye out. They did happen to find it and return it, which was kind of them. Cats are pretty 
good at getting rid of collars and the like. Cats cannot have them on too tightly, because otherwise the collar 
could be caught on an obstruction and kill the animal or trap it in a way that it dies a slow death through 
starvation; however, there needs to be some latitude in the destruction of animals that are untagged. 

Again, getting a tag is an expensive process. Collars are about $10 each. Getting a tag engraved is about $10 or 
$11. The exercise over the last couple of weeks has cost me in the order of $40. Even so, I have two spare tags 
now and one spare collar. 

Hon Robyn McSweeney: Money well spent. 

Hon MICHAEL MISCHIN: Exactly. It is an investment in the future, although I am trying to discourage him 
from doing that again. I know that we have always had certain concerns about the bill, and I have tried to allay 
them. We have had our debates on the subject late into the night. 

Hon Alyssa Hayden interjected. 

Hon MICHAEL MISCHIN: Yes, I tend to. He sort of cuts it back to a simple meow and a wistful look, which, 
of course, wins every argument! 

Unfortunately, we need to regulate our domestic pets. It is a shame that we have to do it, but it is necessary 
because they can cause problems for neighbours, the environment and the like. It is difficult to find the right 
balance. It has been easier for dogs. It has posed particular challenges for cats. I hope also that the bill, and the 
fact that people will have an avenue for redress of their grievances about cats, will reduce some of the emotion 
about and animus towards cats that have been generated in the seemingly uneven approach to pet control. 
Although people always felt that dogs could be controlled by the Dog Act, there was no similar avenue of 
redress for cats. So I hope that that will be a consequence of the passage of this legislation. As I say, I have 
concerns that a consequence of the legislation may be to increase the costs for and obligations on people so they 
may fear the idea of taking on pets and may lose the benefits of pet ownership. There may be unexpected 
consequences from the legislation if local governments decide to be more aggressive than they ought to be. I 
commend the government for taking this step and acknowledge the work done by Mr Joe Francis, the member 
for Jandakot, who is a dog lover to the extent that I know he used the ashes of his last pet dog in a tattoo. 

Several members interjected. 

Hon MICHAEL MISCHIN: But good luck to him. 

Hon Kate Doust: Have you seen the tat? 
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Hon MICHAEL MISCHIN: I have. Truly, he is an illustrated man. I commend the work he did on this bill and 
the wide consultation that has taken place. Although I have received adverse comment from a number of cat 
owner societies and associations about aspects of the bill, I am gratified that peak organisations, including the 
Cat Welfare Society, which operates the Cat Haven, and other interested parties are supportive of the thrust of 
the bill and the measures being taken in this area. Although, yes, in a sense, it is trivial in the scheme of things, it 
is one of those pieces of social legislation that from time to time must be addressed by Parliament in a way that 
enhances our quality of life and does some good. I am pleased to support the bill. 

HON ALYSSA HAYDEN (East Metropolitan) [12.53 pm]: I rise to put my few bobs’ worth on the Cat Bill. I 
will not use any puns, as other members have done; I think we have heard enough! 

Hon Robyn McSweeney: Have you got a cat? 

Hon ALYSSA HAYDEN: I have to confess I am a cat owner. I think the members who are cat owners will need 
to have a meeting so that we can discuss things. 

Hon Michael Mischin: The parliamentary friends of cats! 

Hon ALYSSA HAYDEN: The parliamentary friends of cats would be a good committee to start! 

Hon Robyn McSweeney: What’s the name of your cat? 

Hon ALYSSA HAYDEN: The name of my cat is Dory. She is actually named after the fish in Finding Nemo. 
For those members who have not watched Finding Nemo, Dory was the blue fish that had short-term memory 
loss. My cat has short-term memory loss; every morning she forgets who I am and we have to go through the 
whole process day in, day out. It is a bit like Groundhog Day with my cat. I have not always been a fan of cats. I 
was raised to be a dog lover. My father was a breeder and trainer of Dobermans and greyhounds, so cats, I 
suppose, were what greyhounds were generally trained to chase. As I was surrounded by dogs and puppies 
during my childhood, I have obviously become a very passionate animal lover. However, due to people dumping 
their cats around Christmas time, I have been the owner of two cats. As an animal lover, I let them through my 
door and look after them. I strongly believe it is a privilege to own an animal and to keep an animal as a pet. But 
with that privilege comes responsibilities. I had both my cats sterilised and microchipped immediately. I tried to 
get them registered, because I thought that as with dogs people just get them registered with their local 
governments, only to find that there is no registration requirement for cats. So I was a bit shocked when I tried to 
do that. 

My previous cat enjoyed fishing, especially in the neighbour’s pond. I have raised my current cat as an indoor 
cat. She has access to an outdoor area that I have simply covered with shadecloth so she can lie in the sun during 
the day but be inside without me fearing that wildlife will be under threat. The fish in my neighbour’s fish pond 
now quite happily swim around without fear of my cat going fishing. When I let my cat out, she does not stray 
far. She is normally let out when I am home, and quite often she just sits at the back door. Cats that are raised 
inside seem to not have a need or the curiosity to go outside to explore. 

I applaud clause 23 of the bill, which requires all cats to be microchipped and sterilised prior to the transfer of 
ownership. I also note that sterilisation is not required for breeding purposes or for those on the exemption list. 
The requirement that the seller of the cat must advise in writing the local government authority and the 
microchip database company of the transfer of the cat is an important part of the bill. It is my opinion that 
involving cat breeders at this level is vital to the success of the bill. Breeders are dedicated to their industry, and 
they are best suited to enforce regulations and educate new owners. 

As I said earlier, my dad was a Doberman breeder. He was extremely fussy about who bought his pups. I can 
remember him conducting interviews with people who wanted to buy his pups. He would have a line of 
questions to ask them, including whether they had their own home, whether the dog would be part of the family 
or a guard dog, whether they were married or single, and why they had chosen to buy a Doberman. The reason 
that they had to have their own home was to demonstrate stability. If they did not have their own home and they 
had to move to other premises where pets were not allowed, what would happen to the dog? His rules were never 
to sell his pups to a single male and never to sell the pups if they were not going to be a part of the family or 
were to be a guard dog. As a breeder, he knew it was his responsibility to maintain the image of the Doberman as 
a breed, but he also knew what a Doberman was capable of if trained correctly. He knew it was his responsibility 
to the general community to ensure that the pups he sold would be in safe hands and would not be a threat. 
Bringing breeders into the process to ensure that new owners do the right thing and that the cats or kittens leave 
their care legally and in the best interests of the community is vital to the success of this bill. My two cats were 
unwanted Christmas presents, as both of them were dumped in the Gnangara pine plantation only a couple of 
days after Christmas 10 years apart. 

People will have to follow the systems that will be implemented under this legislation and comply with the 
regulations. I understand that the cost of microchipping and registration will range between $45 and $70, 
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depending on where the sterilisation is done and which local government the cat is registered with. These 
requirements will make sure that people who are considering buying a cat are aware of what they are getting into 
and have a long, hard think before they take one home. In my experience, the cats that are dumped after 
Christmas are causing the main concern in our community. 

Sitting suspended from 1.00 to 2.00 pm 

Hon ALYSSA HAYDEN: Before the break, I was explaining to the house how I came to have two cats; that is, 
they were unwanted Christmas presents. It is my belief that new owners of any kind of pet having to go through 
a system such as the one that this bill will introduce, having to comply with legislation and having to pay for the 
cost of microchipping, registration and sterilisation, will hopefully think twice before taking a pet home. The cats 
that are being dumped are causing problems in our community. If this bill can reduce the number of unwanted 
and dumped cats, that can only be a good thing. 

As I said, I am a responsible cat owner. It annoys me that cat owners who are not responsible—I have a few in 
my neighbourhood—allow their cats to roam freely at night and do not do the right thing, especially during the 
mating season when my backyard is a popular place for toms to spray. I encourage cat owners to be responsible 
and keep their cats in at night. That would be greatly appreciated by a lot of people in the community, including 
me.  

I agree with the comments raised by a number of members relating to keeping collars on cats. It is very difficult 
to ensure that cats wear a collar. As cat owners know, cats are very intelligent. My cat hates wearing her collar 
and somehow manages to take it off daily. I have to confess that as my cat is an inside cat, I am a bit guilty of 
not putting it back on her. However, on the passing of this bill, I will promise to be a bit more diligent and 
hopefully win the fight with my cat—we do not often win fights with our cats—and get her used to wearing her 
collar.  

As stated in the explanatory memorandum to this bill, the Joint Standing Committee on Delegated Legislation 
spoke to a number of local government authorities that have gazetted local laws to try to deal with the issues 
within their communities relating to the control of cats. It is a real issue in our local suburbs and one that needs 
to be addressed. We need a statewide approach rather than one dealt by individual local authorities with different 
regulations from shire to shire. There needs to be a uniform approach across the whole state to give our local 
authorities and local governments the tools to address the issues that have been raised by their ratepayers on a 
regular basis. 

I wanted to quickly touch on the consultation process that has taken place on this bill because it affects everyone 
in our community. I was happy to see that initial consultation was undertaken in 2009 and involved the release of 
a discussion paper and the holding of a workshop. The participants and key stakeholders included the Western 
Australian Local Government Association, Local Government Managers Australia, the WA Rangers 
Association, the Australian Veterinary Association, the Royal Society for the Prevention of Cruelty to Animals 
Western Australia, the Cat Alliance of Australia, the Cat Haven, the Pet Industry Association of Australia, the 
Cat Owners Association of Western Australia, the Australian Companion Animal Council, the Western 
Australian Wildlife Rehabilitation Council, Saving Animals from Euthanasia and the Cat Sterilisation Society. I 
believe we covered everyone involved in cats during this consultation.  

In 2010, a consultation regulatory impact statement was prepared in line with the Department of Treasury and 
Finance’s regulatory impact assessment process. The consultation paper, which proposed the three key elements 
of compulsory microchipping, registration and sterilisation, was released for a seven-week consultation on 
9 June 2010. During this time 590 submissions were received from key stakeholders, local governments and 
members of the public. Overall, there was 85 per cent support for the three elements—microchipping, 
registration and sterilisation—with only four per cent not in support of any of the elements being implemented. 
A total of 52 submissions were received from local government, with a 37 per cent response rate, which 
comprised 19 local governments—10 in the metropolitan area and nine in the regional area—who indicated 
support for the introduction of state legislation. Twenty-eight councils supported the introduction of legislation 
only if the state government provided financial assistance. Only five regional local governments did not believe 
that legislation was necessary. A total of 33 submissions were received from key stakeholders and various 
organisations. There was 67 per cent support for the three key elements to be introduced with only three per cent 
against the introduction of those three elements.  

In conclusion, I was very glad to see that a lot of consultation took place. Judging by the result of those 
submissions, this legislation is overwhelmingly supported out there in the community. I am delighted that the 
minister has seen fit to introduce this bill and to put statewide legislation in place. I would also like to recognise 
the hard work done by the member for Jandakot, Joe Francis. I support the bill.  

Debate adjourned, on motion by Hon Norman Moore (Leader of the House). 

[Continued on page 7988.] 
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SELECT COMMITTEE OF PRIVILEGE 

Motion 

Resumed from an earlier stage of the sitting on the following motion without notice by Hon Adele Farina — 

That a select committee be appointed to inquire into a breach of parliamentary privilege by Hon Helen 
Morton on 21 September 2011. 

The PRESIDENT: Before we start the debate, I wish to advise that no member can speak for more than 
10 minutes and the total debate must not exceed one hour. If the motion is agreed to, the matter will stand 
referred to the Standing Committee on Procedure and Privileges pursuant to paragraph 6.5 of its terms of 
reference.  

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [2.09 pm]: Thank you, 
Mr President, and I concur with your clear ruling that this is a matter of privilege. Any suggestion that I or any 
other member or minister misled the house deliberately or inadvertently is clearly a matter of privilege. I look 
forward to the opportunity to put a position on that.  

I wish to run through the issues raised by Hon Adele Farina. On Tuesday, 6 September, Hon Adele Farina asked 
me a set of questions in my capacity as the Minister for Mental Health.  

Those questions—(1) and (2)(a) and (b)—were answered quite comprehensively on that particular day. Part 
(2)(b), in particular, is an area that I will be referring to again, but that question asked — 

what action is the minister taking to ensure that all children and adolescents unable to access South 
West CAMHS due to inadequate funding and resourcing are being assessed so that they are able to 
access appropriate treatment? 

Following the first part of the answer and an interjection, I then made the comment specifically around part 
(2)(b) that — 

With regard to action to make sure that children in the South West can get access to services, all the 
referrals for children in the South West are triaged and assessed according to their priority. Appropriate 
treatment options are determined based on the assessment and treatment offered according to the level 
of urgency. 

I then went on to speak at more length about what was happening in the meantime to strengthen and enable us to 
provide additional services in the area of child and adolescent mental health services.  

On Wednesday, 21 September—some 15 days later—Hon Adele Farina asked a question directed to me in my 
capacity as representing the Minister for Health that contained the identical questions at (1) and (2)(a) and (b), 
and an additional two questions at (3) and (4). My response to those was as per the prepared response from the 
Minister for Health, which was along the lines of — 

(1)–(2)(a)  The Mental Health Commission’s purchasing intentions are currently being 
considered by the Department of Health. Negotiations around the targeted allocation 
of $6.5 million in funding are taking place between the Mental Health Commission 
and the Department of Health, and will be determined shortly. 

Collectively, the second part of the answer was (2)(b)–(4), and the response was — 

These questions need to be addressed to the Minister for Mental Health.  

And, as Hon Adele Farina has indicated, I then adlibbed over, in addition to that, that — 

However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

So, in respect of (2)(b), answer 714 was quite a lengthy response, and that is the response given at answer 714.  

The remaining thing that I think is important is that the Minister for Health made it very clear that he believed 
that the questions needed to be addressed to the Minister for Mental Health, and that was the action that Hon 
Adele Farina subsequently took. That answer was fully complied with on 27 September, so all the information 
that Hon Adele Farina asked for has been provided to the house, and was provided prior to her raising this 
particular motion. 

However, I am aware that I had advised Hon Adele Farina to have a look at answer 714, and that answer 714 did 
contain information relevant to question (2)(b), and I gave a very comprehensive response at that time. Members 
with a copy of the information circulated by Hon Adele Farina can see that I was working, at that stage, from my 
recollection of that particular answer, being 714, and that it did cover that information. 
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Had parts (2)(b)–(4) been asked of me as a separate question, it would still be within my right to answer the 
questions precisely as I answered them at 714. Hon Adele Farina asked questions requesting information 
about — 

(b) what action is the minister taking to ensure all children and adolescents with mental 
health problems are able to access South West CAMHS for assessment and 
appropriate treatment? 

(3) What is the current wait time for assessment by South West CAMHS? 

(4) How many children and adolescents are on the wait list for assessment by South West 
CAMHS?  

If I had answered that question as is documented in my previous answer at 714 (2)(b), that answer would still 
have been an acceptable answer in this house. It may not have been an answer as comprehensive, or answered in 
the way that Hon Adele Farina would have liked it answered, but there are many times that questions are put 
together as a collective response and not answered as individual items. Nevertheless, the member had been asked 
to put parts (3) and (4) specifically to the Minister for Mental Health, which she did, and she received a very 
comprehensive answer on 27 September, which was indeed, as I say, the day before. It was always my 
understanding that Hon Adele Farina was going to follow the direction given in that answer—that is, to put those 
questions to the Minister for Mental Heath. Members will also note that the handwriting on that particular letter 
indicates that it was my belief that those answers had already been provided. But it is not necessarily my belief, 
having looked at this, that the answers to parts (3) and (4) were provided in a comprehensive fashion; I do not 
actually believe they were. Nevertheless, part (2)(b) was, and had I decided to respond with just (2)(b) to that 
question, that in fact would have been an answer that was satisfactory to the rules of the house.  

So, my attempt in handwriting, and verbally, to draw Hon Adele Farina’s attention to her earlier question that 
was identical in part, my invitation to her to subsequently put the other parts—(3) and (4)—to me as Minister for 
Mental Health when her question to the Minister for Health could not be provided in the way she asked for it, 
and my attempt to give her a very comprehensive answer to (3) and (4), when she did put those parts to me, were 
all achieved before Hon Adele Farina moved this motion, and it is my understanding that I did that without 
misleading the house. I have also, informally on two occasions, invited Hon Adele Farina to contact my office if 
she was aware of any child needing urgent appointments. Apart from the issue around misleading the house, the 
issue is that we are talking about children who need urgent attention here, and on two occasions I have put to 
Hon Adele Farina, as well as other members, that if they are aware of any child needing an urgent appointment 
who cannot get one, they should make contact with my office; as of this moment, that has not been done.  

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.17 pm]: Mr President, I 
appreciate your ruling this morning that the allegation made by Hon Adele Farina does affect the privilege of the 
house. I note in your ruling the reliance on Erskine May that providing deliberately misleading statements to the 
house is contemptuous, and the guidance that you provide by referring to guidance provided to the house back in 
1999, that there are essentially two tests to be met. The first is: is the statement misleading? The second goes to 
the question of whether or not it was deliberately and consciously misleading. Those are the things I want to 
touch on.  

I appreciate the minister providing us with an explanation of her answers, but I notice that in the comments she 
made early on she referred to the fact that inadvertently misleading the house could, of itself, form a breach of 
privilege. I think the thing we need to take note of here is that that will occur from time to time, when people 
make comments or statements that they inadvertently get wrong; the issue about what turns that into a matter of 
privilege is, do they take the next available opportunity to correct it if they have inadvertently omitted something 
or made an error. That is the nature of the difference. We would not be bringing a matter like this before the 
house if we thought it was inadvertent, and if the minister had taken the next step, which is to try to seek to 
correct the public record at the next available opportunity. It seems that the facts, though, are in dispute as well. 
The question asked by Hon Adele Farina to the Minister for Mental Health in her own capacity on 
6 September—question 714—was a two-part question. The first part was about growth funding and the second 
part was about action on funding and resources. The answer to that question was that those matters were still 
being determined. The question asked on 21 September—question 790—was a four-part question to the Minister 
for Health, who, of course, in this place is represented by the Minister for Mental Health. Parts (1) and (2) of that 
question were in very similar if not identical terms to the question that had been put to the Minister for Mental 
Health. However, there were two additional parts—parts (3) and (4)—which were entirely different and 
specifically asked about the length of any waiting list and the number of people on that waiting list. In the 
answer to question 714, which the Minister for Mental Health said we ought to rely on as being a satisfactory 
answer to parts (3) and (4) of question 790, the term “wait list” does not appear at all. The answer provided by 
the Minister for Health to questions (2)(b) to (4) was that those questions needed to be referred to the Minister 
for Mental Health. The Minister for Mental Health has acknowledged that she then consciously and deliberately 
added the words — 
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However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

This is the bit we say was misleading. The Minister for Mental Health had not been asked about wait list times or 
the size of the wait list in question 714; she was not asked for that information and she did not provide an answer 
to those questions. Answers, in their totality, are the responsibility of each minister or parliamentary secretary, as 
the case may be. Any minister who is not happy with the answer that has been provided by the minister they are 
representing is well within their rights, and indeed has an obligation, to say that they are not satisfied with the 
answer and that they will not give it until they are satisfied. Ministers do that from time to time. In this case, the 
Minister for Mental Health added a specific form of words with quite deliberate language. The minister did not 
say to us, “Look, my recollection is that I answered that when I answered the other question”. She did not use 
that form of words. She said, “I am aware”, and she referred to the number of the previous question. She did not 
say, “I think I answered that in a previous question”; she referred to a specific question. The Minister for Mental 
Health is a good minister, but I suggest she would be particularly good if she were able to remember the number 
that had been given by Hansard to a previous question when she stood to answer another question for a minister 
whom she was representing. She used a very deliberate set of words—I am aware—and then she referred to a 
specific question number. That raises the question as to whether this was inadvertent. I think, clearly, it was not. 
If we are to believe that the minister went and looked at the previous question and determined that it satisfied 
questions that she had not been asked before, I think that is an extraordinary proposition that has been put before 
us. If she had in any way qualified her answer by saying, “I will check and get back to you later”, that would 
have been different, but she did not. She used a very deliberate form of words and she referred to a specific 
question. The obligation on the minister is to not add anything if she has not checked all the facts. If a minister 
wants to add something to an answer provided by another minister, then that representing minister needs to 
qualify what they are adding if they are not absolutely sure. Otherwise, they should not add it. Since 
21 September the minister has had the opportunity to check and correct the record if she wondered whether she 
had got it right. But I do not think she had to do that because she had checked—she knew the number of the 
question. Therefore, what she did when she provided that answer was to mislead the house. Question 714 could 
not have given the answer to two specific questions about wait lists, because those questions were not asked 
under question 714.  

This is a sober, serious matter. The subject matter, frankly, is not what is important here. What is important is 
that we all have an obligation to respect the privileges of the house. They protect us when we put information 
before the house on a whole range of matters, sometimes ones that are highly controversial and contentious. 
Privilege gives us the right to do that. But we have to respect privilege in return by making sure that the 
information we put before the house is accurate. We are human beings and we cannot and will not always get it 
perfectly right. That is why we protect ourselves again by saying that if we inadvertently get something wrong, 
we will take the next available opportunity to correct the record, so that we do not find ourselves debating 
whether the matter is a breach of privilege. By deliberately adding her own words and referring to a question 
number, I do think there is a strong case that the Minister for Mental Health was in contempt of the house. 
Ministers can easily fall into the habit of feigning exacerbation and frustration at being asked questions that they 
might find tedious, but they fall into that at their peril. If ministers start to do that, they will be reckless in the 
way in which they do or do not answer questions. In this case, I think it is clear that the minister added her own 
words, which were misleading. She did not qualify that phrase with “I think” or “I seem to recall”; she chose 
deliberative words—I am aware—and referred to the question number allocated by Hansard. She had not been 
asked parts (3) and (4) previously and she had not previously provided an answer to those parts. Subsequent to 
her addition, she did not and still has not corrected the record. On the face of that, I think it is clear that this was 
contemptuous of the house and is a breach. It is appropriate that the Standing Committee on Procedure and 
Privileges investigates that matter. If the procedure and privileges committee can do that and can provide a 
clearer direction to ministers and to all of us about our obligations when we provide answers, then I think we will 
be a better house for it. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [2.26 pm]: I thank you, Mr 
President, for your ruling to the house on this matter relating to the motion moved by Hon Adele Farina. The 
President’s ruling explained to the house the situation that applies with respect to breaches of privilege. A 
fundamental point that the President made in his ruling is that — 

The Commons may treat the making of a deliberately misleading statement as a contempt.  

The President quoted a previous ruling that said — 

Unlike some contempts, where a particular state of mind is irrelevant, two elements must be proved 
before it can be said that a member deliberately misled the House. First, the statement must, as a fact, 
have been misleading. Second, the member must have known at the time of making the statement that it 
was misleading and intended that it be so.  
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The parliamentary authorities state that the requirement to prove the case is to be on the balance of 
probabilities, illustrating the high standard of proof required. They make the point that recklessness 
alone — 

I am not suggesting that is the case here — 

is not sufficient to sustain such a charge. The member must have had, and be shown to have had, the 
intent to mislead the House.  

Further, when talking about the Senate’s attitude towards these matters, that previous ruling said that it — 

should not be used in respect of matters which appear to be of a trivial nature or unworthy of the 
attention of the Senate;  

I suspect that that last phrase should apply in this matter. The information that has caused Hon Adele Farina so 
much grief seems to be the statement — 

However, I am aware that I have already provided that information to the member, and I ask her to look 
at answer 714. 

This is a minister’s recollection about a question that was asked. She gave it on the basis of a recollection of 
something that had happened before. That does not seem to me like somebody making a deliberate attempt to 
mislead. There has got to be a deliberate intent. Why, looking at the questions the member asked, would a 
minister deliberately not provide that information? It is not as though the question was: did you beat your 
husband or did you beat your wife? It was a question about some facts, some figures, that could be provided. 
This is not the sort of material that a minister would seek to mislead the house about, because they are just 
simple facts about some mental health issues in the south west. To suggest that somehow or other this minister, 
by using her recollection of an answer already given, has deliberately misled the house is, to me, an incorrect 
suggestion. 

Hon Sue Ellery interjected. 

Hon NORMAN MOORE: I did not interject on the member so I want her to not interject on me. We could get 
into the sort of argument that is unnecessary when dealing with these matters. This needs to be dealt with on the 
basis of our understanding of the meaning of contempt; as opposed to whether one side of the house thinks or 
does not think it a good thing. The bottom line is very simple: the rules about misleading the house and contempt 
of the house are very serious matters—very serious matters! I have been here a long time and it has not happened 
very often at all. When I heard this particular motion proposed yesterday, I took advice from the minister about 
what, as far as she was concerned, actually happened. It seems to me that this is not a matter that should be 
entertaining the time of this house. I do not think it is a matter of significance at all. I refer again to Senate 
Practice about matters that appear to be trivial or unworthy of the attention of the Senate. 

If a minister giving her recollection of an answer is found to be a breach of privilege, most of us will keep our 
mouths shut for the rest of eternity. Members should think about how many times they have said something in 
this chamber only to get it wrong. That does not mean they deliberately tried to mislead anybody. Sometimes, I 
might add, members can inadvertently give incorrect information to the house—albeit I am not suggesting the 
minister has on this occasion—without knowing they have done so until somebody tells them that is what they 
have done. 

I would have thought that on receiving that answer from the minister, Hon Adele Farina would have gone to the 
minister and told her that she had recently checked the answer to the previous question—that is, question without 
notice 714—and informed the minister that what she had just said had occurred had not occurred, and ask for the 
correct information. 

I understand that the member put the question on notice and that an answer was provided. It is not as though the 
member has not received the information, because she has. However, I would have thought—this has happened 
to other ministers; including recently to Hon Simon O’Brien when reference was made to a question that had not 
been answered resulting in a bit of confusion—that the member responsible for the question would make it clear 
to the minister that an inadvertent error had been made and the error would be corrected. When that happened to 
Hon Simon O’Brien, it did not involve the house debating a motion of no-confidence or a motion of contempt. It 
was just sorted out. I do not know why Hon Adele Farina simply could not have gone to the minister and said, 
“You gave an answer off-the-cuff and therefore might have misunderstood the question or inadvertently given 
the wrong information: do you think you could provide me with the right answer?” That would have sorted it out 
once and for all. Yet here we are taking up an hour of house time to deal with an assertion that this minister has 
deliberately misled the house—deliberately; with intent! As I asked earlier: when we look to the content of the 
question, why would anyone want deliberately to mislead with regard to those matters? It is quite beyond my 
comprehension. A minister does not deliberately mislead the house about whether a certain number of people in 
the South West require mental health assistance because that information is factual and members can get the 
facts any time they like. 
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Therefore, Mr President, there is no need for a committee of inquiry. It is obvious to me and, I hope, to 
everybody else that there has been no intent by this minister to deliberately mislead the house and that she has 
indeed ensured the member ultimately got the information she wanted; and that ought to be the end of the case. 

HON GIZ WATSON (North Metropolitan) [2.33 pm]: On behalf of the Greens, I want to make a few points 
on this matter of privilege before the house. It is not a matter that we deal with very regularly and therefore 
requires some consideration.  

To be clear, the motion seeks to establish a select committee, but I understand that in effect a referral to the 
Standing Committee on Procedure and Privileges would eventuate. If this motion were to be successful, that 
would be the outcome and the matters that have been raised would be tested by the Standing Committee on 
Procedure and Privileges. 

I have listened to both the Leader of the Opposition and the Leader of the House on this, and considered the 
matter at some length. I thank the President for his ruling earlier today on this motion. Clearly, the question is 
whether the house wants these matters tested by the Standing Committee on Procedure and Privileges. I 
understand that we are considering whether the house would like to have the procedure and privileges committee 
decide on a number of threshold questions, including whether this was a deliberate attempt to mislead the 
house—which, as the President has said, would clearly be a contempt—and that test would be made on the 
balance of probabilities. On the one hand, I hear the Leader of the House asking whether this is a matter of such 
importance that a minister would seek to mislead the house. I kind of agree with that argument, but that might be 
something that could be considered in more detail by the standing committee. 

Having been probably the only person in this place to have been subject to an issue of contempt of Parliament, I 
would not be afraid of the consequences of giving the matter to my colleagues to make a decision on. We have 
those types of systems in place because it is appropriate for our committees to deal with those sorts of questions 
if we think the matter is of a serious enough nature. 

In conversation with my colleagues about this matter and whether the Greens would support this motion, we 
agreed that some of the answers received from ministers certainly border on the dismissive, which we believe is 
not in the spirit of providing full and frank answers to our questions—particularly when the answer is, “You can 
get that on FOI.” That is not what the Parliament is about. On behalf of the Greens, the flavour of government 
and the incumbent ministers does not matter, because it is important that parliamentary processes are always 
treated with respect. 

For those reasons we are happy to support the referral. We think that the standing committee is an appropriate 
test and one that might provide some answers to concerns raised by the formal opposition, and now the Greens, 
about dissatisfaction with the approach or attitude to the answering of questions. Whatever the standing 
committee finds, I think it will be useful for the house to be so advised. The Greens are therefore happy to 
support the referral and trust that the Standing Committee on Procedure and Privileges will consider the matter in 
more detail and so advise the house. 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [2.38 pm]: Matters of 
privilege are of great importance to this house. The Nationals have considered the motion moved by Hon Adele 
Farina. We also greatly appreciate the advice provided by Mr President this morning when determining that this 
matter involves a question of privilege.  

The relevant advice provided by Mr President and considered by the Nationals is that taken from Erskine May’s 
Parliamentary Practice, twenty-first edition — 

The Commons may treat the making of a deliberately misleading statement as a contempt.  

Therefore, there is an opportunity for consideration about whether a deliberately misleading statement is 
contempt and to then go on and to consider the statement by the President in this house in 1999, in particular the 
comment that the member must have known at the time of making the statement that it was misleading and 
intended that it be so. That is something that we felt was influential in our decision, as was, of course, that a 
higher standard of proof was required. The President, in 1999, made the point that recklessness alone is not 
sufficient to sustain such a charge. Hon Sue Ellery actually used the word “reckless” in her comments this 
afternoon, but, as the President said in 1999, that alone could not, in his opinion, prove a matter of privilege. The 
member must have had, and be shown to have had, the intent to mislead the house. We also appreciate the words 
from the Senate, or the guidance, in such matters. I reiterate that privilege is very important to this house, but we 
must also keep in mind that because it is so important, we must ensure that only the matters of highest import are 
subsequently referred for consideration to the Standing Committee on Procedure and Privileges or a select 
committee as standing order 155 requires. Our consideration of the matter comes down to the fact that under 
standing order 138, the requirement for replies to questions is that the reply shall be concise, relevant and free 
from arguments or controversial matter. As the minister, in her explanation, advised, the answers that she gave 
were in fact acceptable answers, even though they may not have given a detailed response to each section of the 
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questions. I suppose that there are plenty of examples in which ministers do not answer every section of a 
question in detail and I have certainly been on the other side of the house and been frustrated by that, and I am 
sure my colleagues on my side of the house have also. However, that is how our Parliament works, and it is up to 
members’ skill and talent in recasting their questions until they have the opportunity to elicit the information 
they require. We are of the opinion that although the situation was not ideal, there are plenty of examples in 
which a member may not be satisfied with an answer to a question that a minister may provide. If this were seen 
to be a matter of privilege that needed to be referred to a select committee or perhaps the Standing Committee on 
Procedure and Privileges, one wonders whether it would not open the floodgates, and we would have a matter 
like this raised every week. For the National Party, the principle from the Senate about whether the matter is of a 
trivial nature or unworthy of attention is one that we were swayed by. I do not want to trivialise this issue; it is an 
issue, and I note the comments of Hon Giz Watson about a certain amount of dissatisfaction with questions and 
how they are being responded to. But we in the National Party believe that this matter is not of sufficient import 
to be referred to the Standing Committee on Procedure and Privileges, and that really if a member is dissatisfied 
with a response provided by a minister, a far better way to deal with it is through a discussion behind the chair 
and by following up the question—99 per cent of the time, a satisfactory answer is obtained. On the strength of 
that, the National Party has decided not to support this motion. 

HON KEN TRAVERS (North Metropolitan) [2.44 pm]: I want to raise a couple of issues in this debate. To 
some degree I think a number of members who have already spoken have been considering the wrong debate, in 
my view, and not the debate we should be having today. To get us back to the point that we should be at, I think 
we need to consider two things: the last time a matter of privilege was brought before the house; and the need to 
return to the “Report of the Standing Orders Committee On SO 155 — Procedure for Raising Matter of Privilege 
and SO 134 Providing for a Right of Reply”, which sets out the framework with which we are dealing with this 
matter today. The point I will try to make to the house is that many members have been seeking for us to make a 
determination today about the merits of the claim that the Minister for Mental Health deliberately misled the 
house. I accept that a key element of the offence that has been alleged will be to prove whether the minister 
deliberately misled the house. However, that is not a question for us to address today; that is a question that 
should be addressed by the committee to which this matter is referred. I will remind members to look at the 
report of the Standing Orders Committee. Everyone should get a copy of this report, and I hope that members, 
before they vote today, and those who have participated in this debate, will have looked at the report because it 
outlined the framework in which the issues are to be dealt with. The first question that the committee addressed 
in the report was to set out a process whereby the threshold was considered. That is what the President so 
adequately did last night in asking whether the matters raised went to the privileges of the house. I quote from 
the report — 

The President’s intervention on the threshold question avoids a situation where the House appoints a 
committee only to find that no question of privilege is at stake. 

Therefore, we need to have it established, by the President’s ruling, that a question of privilege is at stake. The 
next question needs to be: what do we do with it? Again, the committee report I refer to is very informative in 
that regard. On page 2 it states — 

The following redraft of SO 155, if adopted by the House, will — 

Because of time, I will not read through all the points in the redraft, but it lays out the framework in which that 
committee was expecting the standing order to operate. One of the key dot points listed in the report states — 

make the committee the tribunal of fact 

Therefore, that should not be the debate in the house about whether the matter is referred to the committee. 
Again, the committee report made it very clear that even though the President had dealt with the threshold 
question and it was still a matter for the house as to whether this matter was referred, it was for the committee to 
be the tribunal of fact—in this case, to consider the matters that have been put before us by Hon Adele Farina 
and to go away to see whether those matters count, and to seek evidence to determine whether it was a deliberate 
misleading of the house by the minister. One of the reasons that needs to be done is because if it is not, we place 
members of the Standing Committee on Procedures and Privileges, the committee in which this matter will end 
up, in a very difficult position, because we would be asking committee members to pre-test the matter. If that is 
not the process by which we operate, we will be asking members of Standing Committee on Procedure and 
Privileges to pre-test the matter and to put out a view on that matter during this debate. Then, when the matter is 
referred to the committee those members will be expected to enter that process with an open mind and to 
consider whether the elements of the offence that have been alleged by Hon Adele Farina have been proved, and 
then to report that back to the house; it is that process, that fundamental question. What I think we need to 
consider today is whether we, as members of this house, consider the matter of a minister misleading the house 
to be of sufficient merit that it warrants being referred to the Standing Committee on Procedure and Privileges. 
We should not be considering whether the elements of that allegation are proved; that will be a matter for the 
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tribunal of fact, that is the Standing Committee on Procedure and Privileges, to consider. Whether the matter 
should be referred to a committee is what we have to decide today. If we do anything else, we set ourselves up in 
the future for major failings, in my view, in the way in which this house operates. 

There is some history on these matters in how they have been dealt with in the past. I again refer members to the 
twenty-first report of the Standing Committee on Procedure and Privileges titled, “Referral of a Matter of 
Privilege Raised by Hon Jon Ford MLC”. Members may recall that matter. I think most of the members who are 
in the house today were here when that occurred. Hon Jon Ford raised that matter of privilege. It was referred to 
the President, who ruled that the privileges of the house were at stake. When we debated that issue, we did not 
go into the merits of whether what occurred was accurate or correct, or any of the issues that members are trying 
to make today’s debate about; we simply referred it to the Standing Committee on Procedure and Privileges. 
That committee went away and investigated it. I remind members that the end result of that was that the 
committee recommended — 

... no further action be taken with respect to the attempted serving of a summons in relation to 
court proceedings on Hon Jon Ford MLC within the precincts of Parliament during a sitting of 
the House. 

Why was that the case? That was because the committee found that the misleading had not been done on a 
deliberate basis. The question of whether the house’s privileges were at stake was determined by the President 
and the committee went away and investigated it. The committee’s investigation determined that although a 
breach of privilege had occurred, the people had not done so knowingly and, therefore, no further action was 
required. That may be the case with what comes out of this matter of privilege. It may be found that the 
minister’s answer was misleading, but the question of whether it was deliberate is not proved. That is not for us 
to determine today. That is not a question that we should be putting before the house today. The question we 
should be considering today is simply one of: if the minister has deliberately misled the house, is that a matter of 
sufficient merit to warrant an inquiry? I, for one, say very clearly that the answer to that is yes. That is why I will 
vote for the matter to be referred to the Standing Committee on Procedure and Privileges, as outlined by the 
President at the commencement of this debate. Then it will be for that committee to determine whether all the 
elements of the offence have been proved and whether the minister is required to take any action. To circumvent 
that process would be a disservice to the house.  

HON NICK GOIRAN (South Metropolitan) [2.52 pm]: I rise to make a contribution to this matter today. I 
thank Hon Ken Travers for reminding us of the matter that involved Hon Jon Ford, which occurred during my 
time in this place. I think that was the last time I found myself troubled by a matter to the extent to which I have 
been over the last couple of days since this matter was brought to our attention. The reason I have been very 
troubled over the last day or so is because not only is it an allegation against one of my colleagues, but, to top it 
off, it is an allegation against one of my colleagues who, since I have been in this place, I have found has one of 
the most professional outlooks. Hon Helen Morton is a very conscientious member who, quite rightly, in my 
view, was promoted to become a minister in the government. I personally take this matter extraordinarily 
seriously. I thank Hon Ken Travers for reminding us of that other very serious matter, involving Hon Jon Ford, 
which, in my view, was addressed appropriately.  

In this particular case, it seems abundantly clear to me that the allegation fails for a whole variety of reasons. 
Quite contrary to the view put by Hon Ken Travers, I do not accept the position that once the President makes a 
ruling on this matter, in effect, it will automatically go to the Standing Committee on Procedure and Privileges. 
That cannot be the case. If that were the case, the standing orders would say so. It is an option for the house not 
to do anything at this point. Hon Ken Travers would have us believe that unless we refer this matter to the 
Standing Committee on Procedure and Privileges, we are somehow doing something wrong. I do not accept that 
at all. I will outline the reasons why I think it was not appropriate for the member to raise this matter let alone for 
it to be referred to the committee.  

Before I do that, one thing that has particularly troubled me in this matter has been the comment by Hon Adele 
Farina yesterday. I quote from the uncorrected Hansard — 

I table the following relevant documents—Hansard of 6 September, question without notice 714, and 
the minister’s answer; Hansard of 21 September 2011, question without notice 790, and the minister’s 
answer; and question without notice 790 and the answer as provided by the Minister for Health and 
distributed at that time. I table the relevant documents. 

I think that the member owes us an explanation of why she said that the documents that she tabled yesterday 
were the relevant documents, because, in my view, the member yesterday elected not to table one very important 
document. I would be very interested to know why that document was not tabled. I take it most seriously that 
Hon Adele Farina said, “I table the following relevant documents”. I will tell members about a document that is 
particularly relevant in this matter—that is, question without notice 828 and the minister’s answer of 
27 September 2011. Again I quote as necessary from the uncorrected proof. That question was put by Hon Adele 
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Farina to Hon Helen Morton. Interestingly and, might I add, relevantly, that particular question asked a whole 
variety of things about wait times for—wait for it—the South West Child and Adolescent Mental Health Service. 
Not only did she ask a series of questions about the wait times, but she also asked how many children are on the 
wait list. Hon Adele Farina yesterday sought not to table that in her bundle of documents that she said were 
relevant. It would be most unfortunate if this matter were to conclude today without Hon Adele Farina being 
given the opportunity to explain to this house why she sought not to table that particular document.  

Why is that document so important? In this particular case, at absolute best, if we were to accept that the house 
had been misled—I do not accept that proposition and I will outline why if I have sufficient time—Hon Adele 
Farina yesterday also went on to say that the minister has failed to correct the record despite having the 
opportunity to do so; yet question 828 of 27 September clearly addresses the relevant issue that Hon Adele 
Farina has taken issue with. To go to the core of the particular matter that the member has brought to our 
attention, she is clearly disturbed that she did not receive, in her subjective view, a satisfactory response to her 
earlier question, which was — 

(3) What is the current wait time for assessment by South West CAMHS? 

(4) How many children and adolescents are on the wait list for assessment by South West 
CAMHS?  

That is the actual issue here. The minister has provided an answer to that, albeit several days later. No-one is 
denying that it was not provided until several days later. The point is that Hon Adele Farina still saw it fit to 
bring this matter before the house yesterday, notwithstanding the fact that the day before she had been provided 
the very information she was seeking. I find that absolutely extraordinary. Then we spent an hour of the time of 
this house debating this matter. I look forward to Hon Adele Farina providing an explanation on those matters.  

In the remaining time I want to outline why this particular matter ought not to be referred to the committee. It 
fails for three reasons. Firstly, the statement is not misleading. If we look at the questions in dispute here, we will 
see that in actual fact, despite what other members might have said today, part (2)(b) of question without notice 
714 of 6 September is not one and the same as part (2)(b) of question without notice 790. They are not the same 
question. They are materially similar—I will give that to Hon Adele Farina—but they are not one and the same 
question. The whole premise of this motion is that, allegedly, those questions are one and the same. I do not 
accept that. The interesting thing is that, quite inadvertently—since that seems to be the catchphrase of the day—
I had a conversation with Hon Helen Morton. I said that when I read that Hansard, I came to the conclusion that 
there is no waitlist. Lo and behold, when we consider the subsequent response given on 27 September, what are 
the answers that we were given to part (2) of question without notice 828? The question was “How many 
children are on the waitlist…” and the answer was “Nil”. Further, the answer to part (4) was, “A wait time is not 
kept for subsequent consultations…” If ever there was a matter to apply the Senate’s provision, being of a trivial 
nature and unworthy of the attention of the Senate, this matter would stack up.  

The second reason this motion fails is because it uses the wrong test. Yesterday Hon Adele Farina indicated that 
the test is, in effect, in her words “a fact the minister knew or ought to have known when she gave her answer”. 
That is not the test. As you have indicated today, Mr President, the test is something quite different. The test is to 
prove on the balance of probabilities that the minister intended to mislead the house. Nothing that has been 
provided today or yesterday by Hon Adele Farina can lead any of us here to believe that the minister intended to 
mislead the house. Hon Sue Ellery tried to give us a very elaborate explanation of why quoting a particular 
question and answer number might lead us to believe that the minister intended to mislead the house. That is 
fine, and it stands on the record as Hon Sue Ellery’s contribution to this motion, but I do not accept that. I find it 
hard to believe that many members would come to the same conclusion as Hon Sue Ellery on that point.  

Lastly, I find it very unsatisfactory because it is grounded on an incorrect record, as I indicated earlier, of the 
documents that Hon Adele Farina saw fit to table in the house yesterday.  

HON ADELE FARINA (South West) [3.02 pm] — in reply: The role of this place as a house of review is to 
review the actions and decisions of the executive government and to hold it to account. The role of the 
opposition is the same. Question time is an important mechanism in undertaking that review function that we 
have and accessing the information that we need to hold the government to account.  

It is for that reason that I think this is a serious matter. It is serious when ministers come before this place and 
give answers, as a number have done, that treat this place with contempt by telling us to go and source the 
document that has been requested through the Freedom of Information Act, when the act itself says that the 
release of documents should not be unnecessarily withheld and people should not have to go through the FOI 
process if the documents can be given to someone. There is a law that prevents that from happening. We are not 
above the law in this place. When a minister treats this house with contempt in the way they do in the answers 
they provide, it is a serious matter that we should be very concerned about.  
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In terms of the question that I asked on 21 September, the minute the minister gave the answer, I interjected and 
made the point that the answer given on 6 September did not address parts (3) and (4) of my question. The 
minister knew immediately what my view on the matter was. Following question time, the Leader of the House 
went and spoke to the minister, so obviously he was sufficiently concerned about the issue as well. The Minister 
for Mental Health knew there was an issue through my interjection. She knew there was an issue, yet she did not 
bother to check to make sure that the information that she provided to this house was accurate. Even when I 
asked a further question on 27 September, which provided an opportunity for the minister to correct the record 
and indicate that she had not provided the answer when she provided an answer to question 714, yet again, the 
minister did not take up that opportunity to correct the record. That is a very important fact that we should not 
ignore in this place.  

The minister in providing her explanation to the house today said that she was providing that comment based on 
her recollection. I have difficulty in accepting that explanation. I think it is really disingenuous of the minister to 
provide it in the context of a debate on a matter of privilege. In order to have provided an answer to question 
without notice 714, the minister had to have gone either to the uncorrected Hansard or to the corrected Hansard 
to check the question number. We do not get the question number; it is allocated by Hansard. The minister 
needed to go to that source document to get that number. In doing so, she would have seen, first of all, that the 
answer did not contain parts (3) and (4), which question without notice 790 contained; and that the answer she 
provided did not touch on the information that was being sought through parts (3) and (4) of question without 
notice 790. On that basis alone—there is sufficient evidence on the face of it—it appears there has been a 
deliberate intention to mislead Parliament. However, as Hon Ken Travers said, that is not a question for this 
house to consider at this time. The whole point of having committees is so they can go into these matters in more 
detail and, with time, source the legal advice and the documents they need, and hear evidence if they think that is 
appropriate. They are not things that we can easily do in this chamber. It is for that reason that these types of 
matters are referred to the Standing Committee on Procedure and Privileges for inquiry. As Hon Ken Travers 
stated very correctly, it is not for this place at this point in time to determine whether all the elements of the 
allegation have been met and whether the contempt is a serious enough contempt to take some further action on. 
They are matters that should rest with the committee because we simply cannot process those issues.  

It concerns me greatly that the attitude of some members who have spoken is that this is not an issue of 
importance and is not something that we should be concerned about. As members of Parliament, we all swore an 
oath and we have an obligation to tell the truth when we are in this chamber. Of course, we are all human, we all 
make mistakes, but when we make mistakes and make statements that are incorrect, we have an obligation to 
come into the chamber at the earliest opportunity and make a personal statement and correct that record, as other 
members have done, and as I have done on one occasion. In that instance, the information that I was correcting 
was in answer to a question, but the information was within my personal knowledge, as Hon Norman Moore 
pointed out. That was an instance in which I did not know I had given incorrect information. But when it was 
pointed out to me, I immediately corrected the record. That is something that this minister has chosen not to do.  

In the question I asked yesterday of the minister I again got stonewalled in the response she provided, telling me 
to put it on notice and indicating that South West CAMHS did not have the time to consider it. This is despite the 
fact that the minister has been considering for four months now the issue of growth funding for the South West 
Child and Adolescent Mental Health Service. I would have thought that the number of referrals to South West 
CAMHS and the number of people who are being treated by South West CAMHS would have been a pretty 
relevant factor for the minister to be considering and would have been at her fingertips if she was seriously 
addressing the issue of growth funding for South West CAMHS.  

Question put and a division taken with the following result — 

 Ayes (12) 
 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Helen Bullock Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers Hon Ed Dermer (Teller) 

Noes (19) 

Hon Liz Behjat Hon Phil Edman Hon Nigel Hallett Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Alyssa Hayden Hon Simon O’Brien 
Hon Peter Collier Hon Donna Faragher Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Philip Gardiner Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nick Goiran Hon Norman Moore  

Question thus negatived. 

CAT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 
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HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.13 pm]: I rise to say a 
few words about the Cat Bill. I have listened diligently to comments made by a lot of people so I might as well 
get this out of the way first: I confess; I have owned cats all my life. I have seen the musical Cats.  

Hon Alison Xamon: What are their names?  

Hon KATE DOUST: Oh, gosh—too long, too long! I ’fess up to all of those things. Two of my children own 
cats and one has a dog. Cats are lovely things except at three o’clock in the morning when they come in and claw 
the bedroom chair asking to be let out!  

Several members interjected. 

Hon KATE DOUST: I do let them out. I understand the drive behind the principle of this type of legislation. I 
listened to the comments of members who raised the problems associated with feral cats, particularly in regional 
areas. I note from the briefings we have had and from the other discussions, the behaviour of most cat owners 
has changed over an extended period. I understand that about 93 or 95 per cent of cat owners get their cat 
sterilised. I suppose the next step is to go to microchipping. That is not something I have done with any of my 
cats, I must say. I listened with great interest to Hon Michael Mischin’s comments in which he articulated his 
concerns with this bill. I thought it was very interesting that a government member who would have been fully 
briefed on this bill would come into the chamber and do that, but good on him for doing so.  

I too have a number of concerns with aspects of this legislation. One that I think is shared by a number of my 
colleagues is the increased cost burden on a number of people associated with sterilisation, microchipping and 
ongoing regular licensing through local government. We had a discussion earlier this week about increased fees 
and charges in the community. I am quite concerned about how that will affect a lot of people, particularly 
seniors and people on low incomes, when they have to find an extra $10 to $20 a year to pay for their registration 
or in fact the initial start-up cost to get their cats sterilised or microchipped. I think it may be a deterrent for 
future cat ownership because it may put that out of the affordability range of a lot of people in the community.  

Mr Deputy President (Hon Matt Benson-Lidholm), I am finding it a little bit difficult to focus on what I am 
trying to say when everyone else around the chamber is engaged. It is a little bit distracting. I hate to be a 
nuisance, but I want to focus a bit better.  

When I went through the bill, I thought, “Well, it’s very interesting in terms of how local government will 
manage this legislation.” The Dog Act has been in place since the 1970s. I note there are some quite stark 
differences in this legislation from what is in the Dog Act. Hon Alyssa Hayden talked about the consultation 
process, but I jokingly say that this bill has really been written by dog lovers because the penalties in this bill are 
substantially higher than those in the Dog Act. I think the penalties in this bill go to $5 000 and I think penalties 
for a breach of the Dog Act are about $1 000. I am not sure whether the minister can let us know whether the 
Dog Act will be brought into line with these penalties in the future.  

I wrote to all the local governments in the electorate of South Metropolitan Region and received responses from 
quite a few of them. Each has raised a variety of issues about how the management of this legislation will impact 
on their local government once it is enacted. A lot of the concern goes to staffing arrangements and software. In 
fact I might go through some of the issues with the minister and see whether he can provide a response. The first 
local government that responded was the City of South Perth. It is obviously very supportive of these changes 
but it says that one of its key concerns is the cost of the initial development of software and databases. They say 
the changes cannot be incorporated into their existing software, and it will have to take into account constant 
software updates to manage the systems into the future. I imagine that monitoring the registration data is niche 
work, so it will be fairly expensive. The City of South Perth said that the purchase of registration tags would be 
another cost. This issue was picked up also in Victoria Park, which says it would prefer to see some sort of 
lifetime registration. I will come back to Victoria Park because it has a separate issue attached to that.  

The City of South Perth talked also about additional staffing costs for enforcement of identification. I imagine 
local governments employ one, two or three rangers, depending on the size of the local government. That would 
vary throughout the metropolitan and rural regions. I would imagine that these rangers are already fairly busy, 
dealing with parking or rubbish issues, damage to cars or all the other sorts of things I see them doing in the area 
in which I live. To add this type of role may require the employment of additional staff. I expect that when this 
legislation is introduced, local government will be asking the state government for some sort of additional 
funding to try to take the load off the added burden handed out to their ratepayers.  

The letter I received from the City of South Perth states that there would be — 

• Various costs for advertising identification requirements to ensure compliance. Educational 
campaign’s to advise Cat owners of identification requirements 

• Costs of Renewal notice mail outs, taking into account the cost of staffing levels to carry out 
this task 
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The letter goes on to refer to the various costs for advertising registration to ensure compliance, printing costs of 
various forms and books, being caution and infringement books or registration forms, and additional costs of 
updating the pound facility because cats and dogs cannot be put in the same place. They will probably have to 
provide a new facility or some sort of separation in their current facility. The letter states that the council 
believes there should be — 

an extensive educational campaign leading up to and coinciding with the introduction of the legislation 
… and this must be funded by the State government and not individual local governments.  

I suppose that leads to further questions: How will the government promote this legislation? What type of 
assistance will it give to local governments to get the message out about the changes? Will it be done on an 
individual council basis or will it be managed and funded entirely by the state government? I have covered 
databases and microchips. One thing that the council refers to is the cat register versus the right to privacy. The 
letter states — 

Section 12 refers to the Register of cats and that the local government must keep an accurate register. … 
local government making the register available for public inspection free of charge during business 
hours and can provide a copy of the register, or information on payment of a prescribed fee. This should 
be deleted from the bill and all copy’s of the register come under Freedom of Information.  

Hon Robyn McSweeney: I think that’s in the bill now.  

Hon KATE DOUST: I know that was canvassed by another council. It said that a business had already accessed 
the database for dog owners in its area and had used that information to do a mail-out for its own purposes. I 
would expect that this concern about access to that information has also been expressed by a number of other 
councils. I would not want to have my information freely available in that way. The minister said that that may 
have been changed. If we go back through Hansard, we can see that an extensive debate occurred in the other 
place. Who would have thought that the Legislative Assembly would have taken on the house of review’s role on 
a bill such as the Cat Bill? I understand 11 or 12 amendments were made to this bill in the other place as a result 
of the matters canvassed by members of the Labor Party. I know that the member for Cannington sent a seven-
page letter to Minister Castrilli outlining the flaws in the legislation. I acknowledge the contribution of that 
member and the member for Forrestfield because they were both very active in taking this matter up to Minister 
Castrilli. Minister Castrilli has done a very good job of amending the bill and picking up on those concerns. 
Good on him for doing that, because whenever we deal with the police minister, he is always very reluctant to 
amend his legislation. A gold star to Minister Castrilli for doing the right thing! That is the only reason we are 
getting a better piece of legislation in this place, although there are still some issues of concern. Members of the 
Labor Party in the other place have done the job for the government and fixed this bill.  

Hon Robyn McSweeney: Stop gilding the lily.  

Hon KATE DOUST: I am not gilding the lily. I am saying that if it was not for the Labor opposition in the other 
place, the government’s bill would be in a shocking state, and rather than standing here and talking about some 
of my concerns and relaying some of the comments from local government, I would be talking about the need to 
refer this bill to the legislation committee to have an analytical look at the detail of the legislation because that 
would have been appropriate. Thankfully, perhaps the Labor Party members in the other place have saved us 
from doing that. 

The letter I received from South Perth was from Mayor James Best. Mayor Best is finishing his term in South 
Perth in the next few weeks. This will probably be my only opportunity to thank James for the great work that he 
has done in South Perth over the past couple of years as mayor and prior to that as a councillor. I wish him well 
in the future.  

Moving on to the Town of Victoria Park, I have a letter from the CEO, Arthur Kyron. He referred to the issue of 
databases and monitoring information and the associated costs that council will have to pick up. His letter picks 
up on the issue of having one registration number. Using the Dog Act 1976 as a comparison, the Town of 
Victoria Park feels that improvements could be made by allowing for lifelong registration and a centralised 
registration database. Not being fully aware of all the changes that have come through, it will be interesting to 
know whether the minister has looked at that. It would make sense to have a centralised system. It also says that 
the idea of having one registration number — 

may be impractical when issuing a replacement tag to the animal whereby the Local Government will 
be required to produce a new tag with the same number; this will be costly and difficult to maintain.  

There are all sorts of flow-on implications for councils in how they manage these things. The Town of Victoria 
Park refers to concerns about public access to registrations. The letter states — 

Section 30 relates to costs incurred for the impounding of cats. This clause does not specify that the 
authority can hold a cat until outstanding penalties, or costs incurred in keeping the cat, have been paid. 
This is a significant oversight which needs to be addressed.  
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The minister might let us know whether that has been picked up. The letter continues — 

It would be impractical for authorities to undertake court action to recover costs in each instance that a 
cat is impounded.  

What happens if a cat has been impounded and the owners decide not to come and get it? The fees will build up. 
What will happen in that event? I think I know what might happen, but I would like the minister to put it on the 
record. 

I understand that WALGA has been fairly active and has sent out a document to the various councils about this 
legislation. I will not go into all the detail because I am sure the minister has been through that. A range of 
matters were canvassed by various local governments.  

I also have a letter from the Mayor of the City of Melville, Mr Russell Aubrey. He takes an interesting line on 
this legislation. The City of Melville obviously made submissions to the Department of Local Government and 
also to WALGA. Mr Aubrey has attached the template that the city provided with some of its views about how 
things could be done better. The letter states — 

One would argue this legislation is not required at all and should be left to the Local Governments to 
put in place Cat Local Laws should the community deem it necessary rather than being imposed.  

The proposed legislation will further impose unnecessary costs and resource constraints on Local 
Governments as there will be a requirement for a registration database, handling of renewals, 
catching/trapping cats, housing cats (catteries), feeding cats, human resources, sterilising, 
micro-chipping and unfortunately in some cases euthanisation. 

The costs are unable to be recovered through registration as to enable full cost recovery the registrations 
fees would be so excessive people will not register their cats, or collect their unregistered cat if it’s 
impounded due to costs.  

Once again Local Governments should be left to create Cat Local Laws should our community call for 
such legislation. 

I thought that was an interesting view from the City of Melville; I imagine there would be a lot of cat owners in 
that area.  

I also received responses from Rockingham, Kwinana and Cockburn that expressed their support for this 
legislation, and the fact that they had provided a detailed response back to the Western Australian Local 
Government Association. I think those responses would have been in a fairly similar vein to some of those other 
responses. I think the key concern about how this change will be implemented is about the costs associated with 
having to set up the databases and the establishments for maintaining the cats, and the additional staff. I think 
they are all relevant local government concerns when they are trying to stretch their ratepayer dollar as far as 
they can in supplying other services and benefits to their community. I think it would be interesting to hear from 
the minister about what sort of provisions or assistance the state government will provide to local governments to 
introduce measures to have this legislation up and going or to enable them to maintain the appropriate 
mechanisms to ensure that this legislation works.  

It has been an interesting debate as we have worked through and watched what has happened in the other place. 
Picking up on some of the things we talked about in another debate in this place this morning—I know we do not 
really have a lot of other legislation to deal with—it just strikes me as odd that we are dealing with the Cat Bill 
that has no regulations yet drafted, as I understand it, and I just think it is ironic that we debated an occupational 
health and safety bill this morning — 

Hon Simon O’Brien: That is quite different, and you know it.  

Hon KATE DOUST: — for which we are also waiting for regulations. I have talked about government 
priorities, and again I note, on government priorities, that we are dealing with the Cat Bill, which is not a bill that 
is probably of wide concern to the broader community, and it is a bill without regulations. We talked about this 
this morning, and I think Hon Liz Behjat might have picked up on how these sorts of bills come through. It is a 
regular situation for us in this chamber to have to have legislation rammed through, allegedly urgent—I do not 
know how the Cat Bill is so urgent; it is not of prime importance—without a set of regulations that we can 
actually see. 

A member interjected.  

Hon KATE DOUST: If I were a cat I do not know if I would want to be sterilised, microchipped and registered 
in a hurry. That is a joke, Hon Giz Watson! Hon Giz Watson is looking at me! 

Hon Giz Watson: I’m shocked! 

Hon KATE DOUST: I am not too sure about the actual urgency of this legislation.  



7992 [COUNCIL — Thursday, 29 September 2011] 

 

In relation to correspondence to my electorate office on this bill, I probably received about four or five emails 
sometime last year, over a space of about a week or so. What was interesting about these emails was that they all 
came from Broome, which is not in my electorate, unfortunately. I am still not too sure why there is such a great 
interest about cat ownership and this legislation in that part of our state, but that is the only correspondence I 
received asking me to support this legislation. I have not actually had any from within the South Metropolitan 
Region.  

I wanted to go through a couple of the matters in the bill. We have already talked about local governments. In 
terms of the regulations, can the minister provide us some advice as to when the regulations to back up this 
legislation will be finalised and ready? I have already asked the question about the penalty issue. I wanted to 
make reference to clause 41, which is quite an unusual clause—“Cats not to be offered as prizes”. I have never 
come across anything like that; I have actually never come across cats, or any other type of animal, being offered 
as prizes. 

Hon Giz Watson: A booby prize? 

Hon KATE DOUST: A booby prize! It might be.  

Clause 41 states that a cat cannot be offered as a prize in a raffle or similar. The minister might just explain to us 
why that rather obscure clause is in this bill and what the thinking is behind it. I know the minister is shaking her 
head, but I ask that she go away and ask because I would like to know, and I am sure the community would like 
to know, why this clause is in the bill. Is there a similar provision in the Dog Act? Is it simply mirroring 
something that exists in other legislation for other animals? I am not too sure. I am sure Hon Simon O’Brien 
might be able to offer us some assistance there. 

Another concern that was canvassed in the other place—I dare say it has probably been raised by others in this 
place, and I do not think it is a matter that has been entirely resolved to members’ satisfaction—is the issue 
associated with the power to enter premises under clauses 50 and 51. There was a quite heated debate in the 
other place about this concern. 

Hon Robyn McSweeney: And a few mistruths, I think. 

Hon KATE DOUST: Sorry? 

Hon Robyn McSweeney: A fair bit of tinkering with the truth, I think. 

Hon KATE DOUST: No, I do not think that is the case at all. 

Hon Robyn McSweeney: I thought it was. 

Hon KATE DOUST: I think there was concern about the extent of the powers that will be granted to local 
government officers to enter an individual’s property. 

Hon Robyn McSweeney: Some genuine concern.  

Hon KATE DOUST: Clause 52(c)(i), which makes reference to how they can enter any property lawfully 
et cetera, states that they can examine, copy or take extracts from any documents. What sort of documents 
specifically are they referring to? 

Hon Robyn McSweeney: Relating to the issue.  

Hon KATE DOUST: If the minister provides that reply to me, I want her to be quite specific about what they 
can and cannot have. From my own experience, I know that there are a range of other types of legislation that 
give inspectors, or others, quite a broad range of powers in terms of entry. Again referring back to the 
Occupational Safety and Health Act, WorkSafe inspectors have a very broad range of rights of entry and access 
to information in workplaces. 

Hon Robyn McSweeney: The unions certainly do. 

Hon KATE DOUST: Not under legislation, they do not, unfortunately.  

Hon Sue Ellery: They can’t seize documents. 

Hon KATE DOUST: No, they cannot seize documents — 

Hon Robyn McSweeney: They used to. 

Hon KATE DOUST: — but perhaps one day we might talk about fixing that; that might be a good thing for the 
unions to do.  

Hon Robyn McSweeney: Over my dead body. 

Hon KATE DOUST: It might actually help their members to access better pay and conditions and make sure 
that they are getting what they are due.  
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Anyway, there are a range of inspectors, and I am pretty sure that when we dealt with the State Administrative 
Tribunal Bill many, many years ago—Hon Giz Watson might remind me—we had some discussion about the 
rights of certain inspectors; it might have been tax inspectors. I seem to recall some sort of discussion about what 
they could do. In the briefing yesterday, the advisers mentioned a range of different types of inspectors who have 
similar, or even more broader, rights of entry, including first home owners, which I was quite surprised at. 

Hon Robyn McSweeney: Yes, First Home Owner Grant Act, Health Act, and Animal Welfare Act; there you 
go.  

Hon KATE DOUST: Anyway, I would like to know what type of document that exactly refers to. 
Clause 51(1)(c), which covers the power to enter premises, states that can be done via a warrant issued under 
subdivision 3. Can the minister explain exactly what situation would require a warrant?  

That is pretty much all I wanted to go through on the Cat Bill. I am not going to wax lyrical about how 
affectionate they can be and the companionship and all those lovely warm things—I think they are just givens; 
they are important to a child maybe, but as an adult with kids one gets over that after a while! I have already 
advised both the kids’ cats that in due course—they are already sterilised—they will be going to the vet.  

Hon Robyn McSweeney: To get microchipped, hopefully. 

Hon KATE DOUST: Yes, they will be coming back though—I had to think about that for a moment! They will 
be getting microchipped.  

I think I have already said that when we are dealing with these types of things, it is really about how we modify 
people’s behaviour. How do we improve their behaviour, rather than applying some of the issues that constrain 
people and make them start talking about the nanny state? That is what worries me—I think even Hon Michael 
Mischin might have picked up on some of this. It is about how to get that balance right so that people want to do 
these things willingly because they understand the issues and they want to do the right thing, or do we actually 
have to drag people kicking and screaming. Some of my concern about these things is about that gradual 
tightening up of how people live their lives, and just the invasiveness, sometimes, of who can access an 
individual’s property and for what purposes, and who can tell them what to do. I get a bit edgier about those 
things as I get older. That is my concern.  

If the minister can provide a response to some of those matters in her reply, that would be very interesting. I look 
forward to the passage of the bill.   

HON ALISON XAMON (East Metropolitan) [3.39 pm]: I will make a few remarks on the Cat Bill. As has 
been indicated by my colleagues Hon Lynn MacLaren and Hon Giz Watson, the Greens (WA) will be supporting 
this legislation. I do not feel the need to canvass all the specific issues that have already been covered at length 
by both my colleagues, but I want to broadly discuss the policy of the bill. I think it is very interesting that 
legislation like this invites such passionate and wide responses from members, particularly from both houses. We 
discuss a lot of legislation in this place that is really significant and has an enormous impact on people’s lives, 
yet I have always found it very interesting that when we talk about issues relating to pets, and, for some reason, 
particularly cats, it seems to evoke a particularly passionate response. I am mindful that my colleague Hon Giz 
Watson has been trying to address the regulation of certain behaviours pertaining to the ownership of domestic 
cats for many, many years. I note that when Hon Giz Watson was first dealing with this issue she even received 
death threats. It is something that seems to evoke some quite extraordinary depth of feeling and outcomes from a 
tiny part of the community. It is with some relief that, over a decade down the track, we have been able to 
progress this debate as a community to the point where we are able to get broad agreement from all sides of 
Parliament on the issue of cats. I recognise that specific concerns remain about elements of this legislation, but 
on the whole it appears that there is some broad agreement that we do need to move towards models of more 
responsible pet ownership for a number of reasons.  

I will say from the outset that I do not consider myself to be either a cat or a dog person; I am a pet person. I 
have many, many pets in my household along with my many, many children. I have always had pets. There has 
never been a single point in my life when I have not had numerous pets. We have a cat, a dog, goldfish and 
native fish. We also have earthworms that my kids treat as though they are pets, even though there must be 
millions of them. Nevertheless, they are a very big part of our family. We are also trying to get frogs, but I will 
get to that in a moment.  

It is really important that we are moving towards principles of responsible pet ownership. I think that is what this 
bill is trying to achieve. I am quite sympathetic to concerns that have been raised by some members about the 
potential costs that are going to be imposed on people. Some members are concerned that it may be an 
imposition on those people who want cats as companions. I recognise that for some people in the community, 
having companion animals is a really important part of their wellbeing. It has already been discussed in this 
place, but there is a lot of research that indicates that having pets can contribute to people’s longevity and 
wellbeing. Studies show that pets are really beneficial, particularly in aged-care facilities. 
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Hon Robyn McSweeney: They lower blood pressure.  

Hon ALISON XAMON: They do lower blood pressure; I thank the minister. Sometimes they lower blood 
pressure, and sometimes, when they are other people’s pets that are behaving badly, they can also raise blood 
pressure! Generally speaking, pet ownership can be extremely beneficial, particularly for people who are living 
in increasing isolation, which I am not happy about. Pets can serve to be a really critical part of people’s lives 
and wellbeing. Even in my house, where I feel that we have so many people and so many pets, I nevertheless 
recognise that there are some benefits to pet ownership that my children are learning, such as the need to care 
for, feed and protect others and the like. I think there are some really important benefits that need to be 
recognised.  

As I said, I think this legislation is also about taking responsibility as the owner of a pet. I do not put a lot of 
stock in arguments that this legislation will impose an onerous financial burden on people. The reason I say that 
is that when a person takes on a cat, they are taking on a financial responsibility that can be up to 20 years long. 
When we take into account what is generally about 15 years worth of food, vaccinations and medications, 
particularly as pets get older, we are talking about quite an expensive investment. If we are looking at that 
lifetime investment, I think it is reasonable that pet owners also engage in microchipping, sterilisation and, 
potentially, registration, in the same way that I have had to do for my dog ever since I have had him. I do not 
accept that this is onerous; I think it is part of being a responsible owner. Having said that, I do support schemes 
that allow for subsidised sterilisation and the like. I recognise that this is more of an imposition for some people 
than it is for others; therefore, it is important that we keep those costs as low as possible. There are already 
organisations that are working really hard to do that. Nevertheless, I think it is an important part of choosing to 
become a responsible pet owner.  

I have had three cats in my lifetime. I am really not that old, and my cats generally have been alive quite some 
time. My first cat was called Shoki—the vet always spelt that incorrectly. I had her for years and years. She was 
a really important part of my life. I also had one of the transient cats that members talked about. His name was 
Noam. He was named after Noam Chomsky, who is one of my heroes. He was a cat that just arrived on my 
doorstep one day and hung around. Two months later I decided to name him. My daughter, who was young at 
that point, had decided that she loved him. I said to the cat, “I’m going to name you. I’m going to take you.” I 
took him off to the vet and got him snipped, so I did get him sterilised and the like, and he hung around for quite 
some time. Then one weekend I had to go away for a Greens conference, which meant that I went away for three 
days. I had left him to be fed and everything. When I came back he had gone, and I never saw him again. I do 
not know what happened to him. It was very sad and it was very confusing for my daughter. He was an 
important part of my life. Now I have Lulu. Lulu is 11 years old. I got Lulu when my daughter was four and she 
was hassling my husband and me to give her a brother. I decided a cat was in order. Eleven years later we have 
still got the cat, and three years later she got a brother anyway! We got Lulu from the Cat Haven. Lulu came 
with vouchers to get her microchipped and sterilised. I want to say what a fantastic job the Cat Haven does. I 
have friends who have been volunteers there and who have had a lot of cats themselves. The women—I am 
aware that there are sometimes men—who volunteer their time at the Cat Haven are very passionate. They do an 
amazing job. The public awareness that they have tried to bring to cat ownership is really important and really 
responsible. I think they should be applauded.  

But what I particularly want to talk about is why I think this legislation and the capacity for local councils to 
legislate around this is particularly pertinent to portions of my electorate. As people know, I am a member for 
East Metropolitan, which means that my electorate incorporates the scarp. Periodically I receive emails from 
people who live in the hills and who want the Greens to do something about cats; to bring in a cat bill or 
something like that. I am surprised how often that occurs. I know people who make the point that they moved to 
the hills because they wanted to live in a hilly environment and enjoy the local wildlife, particularly the birds and 
the like. These people take great umbrage when neighbours move in and bring with them their unrestrained cats 
that subsequently do what cats do—kill the local wildlife. I know that for some areas, the importance of cat 
ownership is particularly pertinent. I imagine that councils that encompass those sorts of environments will take 
a keen look at the appropriateness of cat ownership and, in particular, the number of cats that are appropriate to 
those environments.  

However, the issue is also significant for those of us who live on the flats. Although I am from the hills, I live on 
the flats in the east metro suburb of Bayswater. I have to say that the issue of cats and their management is very 
much in my face. It is interesting that the Cat Bill arrived for debate in this place when it did because I have not 
had much sleep for the past 10 days, because cats have fought in our front yard at three o’clock in the morning 
every single morning! This morning, as I left home to come to this place, I once again found that a 
neighbourhood cat had sprayed on my front door. I have to say, it is driving me out of my mind! This is 
happening all the time and as a responsible cat owner with an 11-year-old cat that sleeps inside every night, I 
wish my neighbours would do me the same courtesy. I know which cat is responsible and have contemplated 
grabbing it and getting it sterilised, which I am not going to do! However, spending sleepless night after 
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sleepless night because my neighbours’ cats are allowed to roam the neighbourhood to spray and fight is just too 
much. 

Hon Max Trenorden interjected. 

Hon ALISON XAMON: I appreciate Hon Max Trenorden’s suggestion that I take up a firearm and shoot the 
cat, but I believe that is unlawful! 

Several members interjected. 

Hon ALISON XAMON: I am not quite sure that anyone would want to see me with a firearm — 

Hon Max Trenorden: I have been defamed! I have been defamed! 

The DEPUTY PRESIDENT: Members! 

Hon ALISON XAMON: If Hon Max Trenorden does not mind, I will not take up his offer. 

Hon Max Trenorden: Member, my offer was for my dog, which is a Rhodesian ridgeback that doesn’t like cats. 

Hon ALISON XAMON: Okay!  

Hon Robyn McSweeney: Hon Alison Xamon, if you take peppermint and put it along your door, the cat will not 
like the smell and it will go. 

Hon ALISON XAMON: I thank the minister for that advice. Every few months—apart from wasting precious 
Gnangara mound water hosing off the door—I use a combination of essential oils to try to deter the cats. This 
would not be necessary if the cats were sterilised and did not feel the need to behave in this way and were 
appropriately locked up at night.  

It is not true to say that dogs are the only animals that can adversely impact on neighbours. Certainly, dogs that 
bark endlessly are a problem and dogs that attack are absolutely a problem. However, uncontrolled cats owned 
by people who live in the high-density suburbs in which we all try to live together in harmony can also cause 
considerable misery.  

For two years my family has tried to establish a frog pond in our backyard. I grew up in Gosnells with the sound 
of trains and frogs, which I really loved, and now I would really like to experience that in Bayswater. I have the 
trains—tick—but I would really like to have the frogs. We have been periodically successful in attracting the 
native frogs into our backyard, and that has been wonderful, but without exception, every single frog has been 
killed by a cat. I have to say, I find that absolutely crushing. It is not my cat; my stupid cat is 11 years old and an 
inside cat, basically taking up space and shedding everywhere, but if I had neighbours who kept a closer eye on 
what their beloved moggies were doing—I am sure they think they are not at all up to no good—we would be 
more successful in attracting our own local wildlife into our backyard.  

This may not be end-of-the-world legislation or deal with the big-order issues of the day, but when we have 
animals that are not being kept as responsibly as we would like, it can be quite miserable for people who have to 
live in those environments. It has been suggested a number of times now that there is concern that local 
governments might take this legislation and implement regimes that could potentially go too far. Considering the 
amount of community outrage that seems to come with the issue of any type of cat regulation, I feel relatively 
confident that that is not likely to happen anytime soon, if ever. In my experience, those who try to put any sort 
of limitations on cat ownership or cat regulation tend to cop some pretty vehement outbursts and outcomes from 
a minority of people such as those I mentioned, including death threats, and I suspect that any local government 
would be very mindful of the impacts any regulations it puts in place are likely to have on the community. 

As I say, I did not comment too specifically on the content of the bill, but I did want to speak broadly on the 
policy of the bill. I am glad to see that we have shifted to the point where we can actually support this legislation. 
It is important legislation in its own way, and I think it is part of being responsible in terms of pet ownership. I 
also hope that it helps us to be more proactive in the protection of our local environments, and helps to create 
more harmonious communities. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [3.56 pm]: I want to make a few 
comments. This is not the sort of bill that I would normally have risen to speak to, but it has generated 
correspondence to my office, and I want to give faith to those correspondents. 

The Cat Bill 2011 will have an effect on a large section of the community who have cats as pets. We have heard 
numerous examples during the course of debate of people who do not control where their cats go at night and do 
not sterilise their cats. As a consequence of that, there is an impact on the amenity of others and on the 
environment. My electorate, like many others, includes areas of bushland on the edge of the metropolitan area, 
and the effect of feral cats on native wildlife is a serious issue. I am certainly happy to make comments in 
support of the bill, which goes to three elements to try to put a regulatory framework around cat ownership and 
diminish the negative impacts that some cats have on our community and environment. 
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The three policy levers in this bill are registration, microchipping and sterilisation. There is also an enforcement 
component in the bill, and I want to make some comments about that. It may well be the case that others have 
raised this matter, but it seems to me that, at a time when people are struggling with their bills, we ought to pay 
particular attention to the costs that we will impose on people. I would not mind the minister making some 
comments about why it is we need a separate registration process from the microchipping process. What is the 
information that will be collected and maintained in the registration process that could not be recorded, and 
therefore maintained, on one database in the microchipping mechanism that is within the bill? If we were able to 
eliminate one of those three additional costs, I think it would go some way to assist people to meet their new 
obligations under this legislation. 

In clause 3, in the definitions, “Terms used”, the bill states — 

microchip means an identification device of a prescribed type that — 

(a) is capable of being implanted in a cat; and 

(b) is designed to record information in a way that can be electronically retrieved; 

microchip database means a database — 

(a) of records containing information about a cat and its owner; and 

(b) kept by a microchip database company; 

The bill goes on to further define “microchip database company”, “microchip implanter” and the adjective 
“microchipped”. There is not, that I could find—I suspect that this is in the regulations—any definition of the 
material or the information that is to be collected in respect to the registration, but that section of the bill 
states — 

An application for the grant or renewal of the registration of a cat is to — 

(a) be made in the manner and form prescribed; and 

… 

(c) comply with such other requirements, if any, prescribed. 

That is, within the local law of that particular local government authority. The local government is then able to 
grant or refuse, or renew or refuse to renew, the registration, and must refuse it if satisfied that the cat belongs to 
a class of cats prescribed, the cat is not microchipped or the cat is not sterilised. It seems to me that all that 
information is able to be recorded on the microchip, so why is it that we need a separate database? If the 
microchip contains the information and the microchip database company is required to provide that information 
to the local government authority, I do not understand why we need two separate bits of bureaucracy that people 
have to go through and why we need two separate cost points that just impose on people, when we are actually 
looking for one piece of information. We want to know whether the owner of the cat is complying with the 
legislation, whether the cat has been sterilised, whether the cat is one of those cats that needs to be registered and 
whether the cat is registered. A microchip that is on a cat can contain all that information. Therefore, I am not 
sure why we need two components of that particular process. 

The other point I want to make is about enforcement, and there has already been some reference to the 
provisions that are set out really, I suppose, in clauses 50, 51, 52 and 54 of the bill. The reason these provisions 
have been raised as being of some concern is that there is considerable power included within those clauses. That 
of itself is not unusual when dealing with management of fauna, whether it is domestic or native. In fact, we 
have provisions in place in respect to wildlife officers, environmental officers, fisheries officers and even 
customs officers. They have significant powers when it comes to investigating and entering premises and 
removing material, and asking questions about the management, particularly of native fauna, but also of fish. 
The reasons those things are in place is there are considerable black market commercial enterprises that go on 
around native fauna and fish. Abalone is one example that comes to mind in Western Australia. Highly regulated 
fisheries officers have significant powers. We know that every year there are stories of people who get caught 
acting outside the regulatory boundaries that apply to the abalone industry. I think those provisions are 
proportionate to what they are dealing with; that is, they are dealing with matters involving people, whether it is 
through organised crime or otherwise, exploiting a resource for significant commercial gain. When we take those 
significant powers and put them in this piece of legislation, what they are being applied to is whether or not a 
person has sterilised, microchipped or registered their own domestic cat. I think there is a legitimate question to 
be raised that says it is a slightly disproportionate response when we are not talking about an extensive black 
market commercial enterprise around domestic cats; though I am happy to hear it if the minister can give it. It is 
different from people who seek to export and make money off native fauna. It is different from people who seek 
to exploit our precious and, in some species, endangered native fauna, or even, within our fish stocks, when we 
are trying to manage fish stocks. I can understand significant powers applying in that case; I think that is 
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proportionate. I welcome the minister’s comments on whether we need that same level of power in the Cat Bill; 
that is, the power to demand that a person answers questions, power to enter the premises and power to remove 
any documentation. The bill also states — 

A person must not delay, threaten, obstruct or otherwise hinder an authorised person in the performance 
of a function by that person under this Act. 

A person can be accused of committing an offence with a penalty of $5 000. If, for example, members had my 
view that perhaps this is a disproportionate power to have in respect of the number of cats I might have in my 
house—I hasten to say I have no cats in my house—an argument was put in the other place, which I think is not 
unreasonable, that the power we are giving to these officers is out of proportion to the scale of the matter we are 
trying to control, which is whether or not people have registered, microchipped or sterilised their cat. There are 
questions to be asked about the costs.  

Those are really the two points that I wanted to make about the bill. If we need to identify which tribe we belong 
to, I am a dog person. We had a cat once. If one was learning to read in the 1960s, one would have read Dick and 
Dora. Dick and Dora had a dog called Nip; so did we. They had a cat called Fluff; so did we. I know how Nip 
met his demise—Mr Baxter from across the road ran over him. I do not know what happened to Fluff, I cannot 
recall, but that was the first and last cat we had. I have never had any cats as an adult; I have had only dogs. With 
those comments I look forward to the minister’s response in respect to the two issues I raised and indicate, of 
course, my support for the bill.  

HON ED DERMER (North Metropolitan) [4.08 pm]: In looking at the Cat Bill 2011, I intend not to oppose 
the bill. The state Parliamentary Labor Party has considered the bill and collectively reached the view that we 
will not oppose it. I comply with state Parliamentary Labor Party positions. In this case I do so with very serious 
concerns about the consequences of the bill we are considering. I will share those concerns with the house today. 
In the Australian Labor Party, when someone nominates for preselection, they sign a pledge. The pledge says 
that person will abide by positions undertaken by the state Labor Party in its caucus meeting, with the exception 
of issues of conscience. They are defined either by the caucus or by the national executive of the Labor Party. I 
think that this is a very appropriate tradition, because it gives the people of the state a clear understanding of 
whom they are voting for when they vote for an Australian Labor Party candidate. I think that to have people 
bound by that type of pledge is eminently consistent with an honest contract between the electors and those 
whom they elect. As I said, I take the pledge extremely seriously. I wish all members of Parliament elected as 
Australian Labor Party members similarly took the pledge seriously, but some members of Parliament obviously 
have a lesser regard for the pledge than I have.  

The problem I hold with this bill is not with its objective. Its objective is clearly very worthy. I need only refer to 
the objective as explained to show that it is clearly very worthy. I refer to the Minister for Local Government’s 
second reading speech. After moving that the bill be read a second time, the minister said — 

I am pleased to introduce the Cat Bill 2011. This legislation has been developed with a view to reducing 
the number of stray cats being euthanased each year, to encourage responsible cat ownership, and to 
provide for better management of the unwanted impacts of cats on the community and environment.  

They are all very worthy objects. If we could legislate to achieve those objects, life would be much simpler than 
what it really is. I feel a duty to share with the house the concerns I have with this bill. Some of those concerns 
have been raised by other members in the debate, but let me give my perspective on those concerns. There are 
very important material purposes to my highlighting my concerns. I look forward to the minister’s response to 
them.  

Hon Robyn McSweeney: I will be here for a week, I think.  

Hon ED DERMER: That is part of the representing minister’s duty, I imagine.  

When this bill, as is likely, is enacted and put into practice, many of the concerns that I will raise today will 
become apparent. I will have it passed on to the Minister for Local Government by his representative here that it 
is extremely important that the implementation of the provisions of this bill is undertaken with very great caution 
and very careful monitoring. I am pleased to understand that a review is entailed. It is very important that when 
that review occurs, it seriously considers the needs for revision of the bill that become apparent during the period 
in which these provisions are put into effect. We do not want the type of review that is aired with the anticipated 
outcome of saying that everything is fine and we do not need to attend to anything further. I am very serious in 
my concerns. I believe that these concerns will be proven to be valid once the bill’s provisions are put into effect. 
I hope that when the review is undertaken, it is undertaken with a genuine open mind and that there is a serious 
consideration of the revision of the legislation in keeping with a need to address the concerns that become 
apparent.  

The first concern I want to raise has been raised by other members—that is, the question of cost. Pets or 
companion animals, as they are also described, are extremely important to people’s health and wellbeing. Pets 



7998 [COUNCIL — Thursday, 29 September 2011] 

 

have a remarkable way of being very honest. I have enjoyed cats and dogs. I have had equal affection for both 
over my lifetime. A few qualities of cats and dogs give people great comfort, which is often needed in life. One 
of those qualities is honesty. Pets cannot lie to people because they cannot talk. However, a greater honesty than 
that is involved with many cats and dogs. That is very important. Cats and dogs provide uncritical affection and 
unconditional loyalty. To be able to turn to a living creature with the qualities of loyalty, love and honesty and an 
ability to respond to people has to be good for anyone’s mental health. That connection is not difficult to 
understand when we hear it backed up by the research provided on how good it is for people to have companion 
animals. 

Debate interrupted, pursuant to temporary orders. 

[Continued on page 8006.] 

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 

TACTICAL RESPONSE GROUP OFFICER — INJURIES 

853. Hon SUE ELLERY to the minister representing the Minister for Police: 

I refer to an incident that occurred in August 2011 involving a tactical response group officer who was badly 
burnt in an explosion while on duty and who was hospitalised for a considerable period as a result of his injuries.  

(1) What were the circumstances of his injury? 

(2) Has WorkSafe been advised? 

(3) Who or what agencies have been notified of the incident? 

(4) Have any additional occupational health and safety measures been taken as a result? 

(5) What action has been taken to date and what future measures are intended to be taken as a result? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) The officer was testing detonators at the Maylands police complex. The detonators were evidence for an 
ongoing court case. The testing performed was to determine whether the detonators were operable. The 
fuse powder utilised did not burn in a controlled manner. He suffered burns to the face, neck and hands. 
The officer was wearing the correct personal protective equipment; however, it was identified that he 
was wearing a police issue T-shirt made from polyester, which melted onto his neck area. 

(2) Yes. 

(3) WorkSafe and the Australian Bomb Data Centre. 

(4)–(5) T-shirts made of polyester have been abolished for persons in the tactical response group and have been 
replaced with 100 per cent cotton. All staff have received an instruction to not wear polyester shirts. 

SECRET HARBOUR POLICE STATION 

854. Hon SUE ELLERY to the minister representing the Minister for Police: 

I refer to the minister’s answer to question without notice 796 and the sale of the Secret Harbour Police Station 
land back to the developer Secret Harbour Pty Ltd. 

(1) How much did the state government pay for the land, including any fees and charges? 

(2) How much did the developer pay for the land to buy it back from the state government? 

(3) What fees and charges associated with selling back the land did the government pay? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) The state government paid $1 273 000 excluding GST. 

(2) The developer paid $1 162 260 excluding GST. 

(3) Not applicable. The sale of the property was negotiated by the Department of Regional Development 
and Lands. 

NET FEED-IN TARIFF — SUSPENSION 

855. Hon KATE DOUST to the Minister for Energy: 

It has been almost two months since the minister’s rushed announcement on the feed-in tariff. 
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(1) Is this scheme still suspended or has it been cancelled; and, if it is still suspended, when will it be 
reinstated? 

(2) Has the review into the renewable energy buyback scheme rate been completed; and, if not, when will it 
be finished and by whom? 

(3) Is the minister willing to allow homeowners who had signed up to a specific installer to switch installers 
and still be eligible for the feed-in tariff; and, if not, why not? 

(4) Will the minister extend the 30 September deadline to take account of the chaos he has inflicted upon 
the industry, which has resulted in some delays to have systems installed; and, if not, why not? 

(5) When will the government release the Office of Energy’s report into a commercial feed-in tariff? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. 

(1) Yes. The government has not yet made a decision on the future of the scheme. 

(2) The Office of Energy is working with Synergy on the review of Synergy’s renewable energy buyback 
scheme rate, which is expected to conclude by the end of the year. 

(3) Yes, as long as they still meet the eligibility criteria and the system specifics do not change. 

(4) The industry was advised on 21 May of the installation deadline, which was designed to place discipline 
on suppliers in not over-contracting. The majority of suppliers have acted responsibly. Extending the 
deadline would effectively punish these suppliers. Customers accepted onto the scheme were able to 
change suppliers as long as they were able to have the system installed by 30 September. Should a 
homeowner feel that their supplier has not complied with the terms of their contract, they need to 
contact the consumer protection division for advice. However, the Office of Energy has been receiving 
representations from homeowners and has allowed extensions where the specific circumstances are not 
in conflict with the objectives of the installation deadline.  

(5) The government is still considering the report. The release of the report will be a matter for cabinet.  

PERTH MAJOR SPORTS STADIUM — SUBIACO AND BURSWOOD 

856. Hon KEN TRAVERS to the Leader of the House representing the Premier:  

I refer to my question without notice yesterday asking the Premier to table a document or concept drawing that 
supports his claim that the new stadium proposed by the Carpenter government at Subiaco would have had car 
parking under the playing surface and the answer referring me to the Major Stadia Taskforce report.  

(1) Where in the Major Stadia Taskforce report is there any concept drawing or other evidence to support 
the Premier’s claim? 

(2) Does the Premier accept it is misleading to refer me to a document that does not contain any evidence to 
support his claim?  

Hon Adele Farina: They are not doing it again, are they? 

Hon KEN TRAVERS: I followed the advice of Hon Wendy Duncan with this question. 

(3) Does the Premier now accept that there is no evidence to support his claim because his claim is wrong? 

(4) How does the Premier’s behaviour on this matter comply with his promise before the last election to be 
open and accountable?  

(5) Will the Premier now apologise to the people of Western Australia for misleading them on this matter?  

Hon NORMAN MOORE replied: 

I thank the member for his theatrical performance, and provide the following response on behalf of the 
Premier —  

(1)–(5) The comments the Premier made on 28 September were around the information held in the “The 
Stadium and The City: Volume 2 — Technical Report”. Pages B-70 and B-71, for Subiaco, refer to car 
parking to be developed under the stadium, and B-76, for Kitchener Park, refers to car parking possibly 
being developed under the stadium.  

MARGARET RIVER AREA — LEGISLATIVE PROTECTION 

857. Hon GIZ WATSON to the Leader of the House representing the Premier:  

(1) What options, if any, are the government considering for the protection of the Margaret River region 
from mining? 
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(2) Does this include legislative change? 

(3) If yes to (2), what changes are considered and when will they be introduced into Parliament?  

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. 

(1)–(3) The government is considering various options for the Margaret River region to ensure an effective 
planning and land use decision-making framework is in place—unlike what you want to do and stop 
everything!  

GAS APPLIANCE RECTIFICATION PROGRAM 

858. Hon LJILJANNA RAVLICH to the Minister for Commerce:  

I refer to the gas appliance rectification program administered by the Department of Commerce. 

(1) Is it correct that some people who have registered for this program have recently been advised that 
replacement of a gas appliance is now only applicable to pre-1975 appliances?  

(2) If yes to (1), what is it that has determined that appliances manufactured between 1975 and 1980 are 
now safe and do not need to be inspected or replaced? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for her question and her ongoing interest in this.  

(1)–(2) The program continues to apply to all pre-1980 appliances. Any statement to the contrary is incorrect. 
The inspection program has revealed safety issues in primarily pre-1975 appliances; however, the 
program continues to include pre-1980 appliances and, where appropriate, appliances are exchanged or 
serviced.  

AUSTRALIAN CURRICULUM — SPECIALIST TEACHERS AND FACILITIES 

859. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education:  

(1) What aspects of the Australian curriculum for year 7s require specialist teachers or facilities that are 
currently not present at primary schools but are present in secondary schools? 

(2) Has the Department of Education estimated capital and operating costs associated with delivering the 
aspects of the Australian curriculum detailed in (1) for year 7s in primary schools; and, if so, what are 
those estimated costs?  

(3) What other options have been explored by the Department of Education for delivery of the aspects of 
the Australian curriculum listed in (1) to year 7s in primary school?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Some examples of areas in the Australian curriculum that require specialist teachers or facilities are as 
follows. The chemical sciences year 7 content requires teachers to have a range of equipment, including 
specialised glassware and ready access to heating and water that is not always accessible in a primary 
school setting. Year 7 mathematics content requires specialist understanding of how to develop the 
foundations of algebraic thinking and skills. Year 7 mathematics content relating to data representation 
and interpretation requires the use of a range of technology—for example, graphics calculators, which 
are readily available in secondary schools. Generalist primary teachers will not all be familiar with or 
competent in incorporating this technology into learning activities. Year 7 generalist teachers do not 
have the specialist knowledge to teach the skills of document studies in the history curriculum. 

(2) This matter is the subject of a cabinet submission which is now within the cabinet process. Due to the 
confidential nature of this process, this information cannot be disclosed. 

(3) This matter is the subject of a cabinet submission which is now within the cabinet process. Due to the 
confidential nature of this process, this information cannot be disclosed. 

KWINANA WASTE-TO-ENERGY PLANT 

860. Hon LYNN MacLAREN to the Leader of the House representing the Minister for State 
Development: 

I refer to the proposed waste-to-energy plants, which the Minister for State Development has publicly supported.  
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(1) How do the proponents of the proposed Kwinana waste-to-energy plant intend to mitigate dangerous 
dioxin and less-than-10-parts-per- million particle emissions from each of the incinerators they intend to 
build? 

(2) What monitoring regime will the Department of the Environment and Conservation put on the operators 
of the Kwinana waste-to-energy plant to ensure the community are not exposed to dangerous dioxin and 
less-than-10-parts-per-million particle emissions? 

(3) What safeguards will be put in place to ensure any products from the fly-ash produced by the Martin 
grate incinerator are free from contamination? 

Hon NORMAN MOORE replied: 

I thank the honourable member for some notice of this question. 

(1)–(3) In respect to any such proposal, the Environmental Protection Authority would determine the level of 
assessment for the project. The proponent would need to demonstrate to the EPA that the project met 
the state’s stringent environmental standards. Approval of the project may require the proponent to 
fulfil certain conditions, such as enviromenta1 monitoring, to ensure compliance. 

INDIGENOUS EARLY CHILDHOOD NATIONAL PARTNERSHIP IMPLEMENTATION PLAN — 
CHILDREN AND FAMILY CENTRES 

861. Hon LINDA SAVAGE to the minister representing the Minister for Education: 

I refer to the children and family centres under the Indigenous Early Childhood National Partnership 
Implementation Plan for WA and ask — 

(1) Have the agreed milestones for the reporting period January to June 2011 been met for the centres to be 
constructed in — 

(a) Halls Creek; 
(b) Fitzroy Crossing; and  
(c) Kununurra? 

(2) Is it anticipated that the agreed milestones for the reporting period July to December 2011 will be met 
for the centres to be constructed in: 

(a) Halls Creek;  
(b) Fitzroy Crossing;  
(c) Kununurra;  
(d) Roebourne; and  
(e) Swan? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of this question. I am advised by the Department of Education as 
follows— 

(1) (a) In Halls Creek, the service model is finalised—100 per cent; governance structure is 
finalised—100 per cent; construction is completed—100 per cent; and the operator selection 
process is partially completed—95 per cent. 

(b) In Fitzroy Crossing, all agreed milestones have been met. 

(c) In Kununurra, all agreed milestones have been met. 

(2) (a) In Halls Creek, it is anticipated that all agreed milestones will be met. 

(b) In Fitzroy Crossing, it is anticipated that construction will be completed by January–June 
2012. 

(c) In Kununurra, the building tender has been awarded, with construction anticipated January–
June 2012. 

(d) In Roebourne, it is anticipated that all agreed milestones will be met. 

(e) In Swan, it is anticipated that all agreed milestones will be met. 

SECONDARY SCHOOLS — YEAR 7 STUDENTS 

862. Hon HELEN BULLOCK to the minister representing the Minister for Education: 

(1) What is the Department of Education’s estimate of the capital and operating costs of transferring year 7 
students to secondary schools? 
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(2) What advice has the government received from the Department of Education on the educational merits 
of transferring year 7 students to secondary schools; will the minister table that advice; and, if not, why 
not? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question.  

(1) This matter is the subject of a cabinet submission that is now within the cabinet process. Due to the 
confidential nature of this process, this information cannot be disclosed.  

(2) This matter is the subject of a cabinet submission that is now within the cabinet process. Due to the 
confidential nature of this process, this information cannot be disclosed. There you go!  

STEERING GROUP FOR INDIVIDUALISED COMMUNITY LIVING — CONSUMER REPRESENTATION 

863. Hon ALISON XAMON to the Minister for Mental Health:  

I refer to the committee overseeing the implementation of the individualised funding packages.  

(1) Are there any consumer representatives on this committee?  

(2) If the answer to (1) is yes, how many?  

(3) If the answer to (1) is no, why not?  

(4) If the answer to (1) is no, can the minister please confirm whether there has been a request to include a 
consumer representative?  

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question.  

(1) Yes.  

(2) There are two consumer representatives on the steering group for individualised community living.  

(3)–(4) Not applicable.  

KARNET PRISON FARM — SEWERAGE PROBLEM 

864. Hon ED DERMER to the minister representing the Minister for Corrective Services:  

(1) Can the minister confirm that 44 rooms at the Karnet Prison Farm completed last October are not being 
used because of a sewerage problem?  

(2) If yes to (1), how long has the Department of Corrective Services been aware of this problem and what 
actions are being taken to address it? 

(3) How many low-risk prisoners currently held in high security are being prevented from accessing the 
correct accommodation at Karnet prison because of the delays in opening the 44 rooms?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. The Minister for Corrective Services has 
advised as follows — 

(1) No sewerage problem at Karnet Prison Farm has prevented the use of the 44 rooms.  

(2) Not applicable  

(3) As at 27 September, which is the date the member gave notice of the question, there were a total of 120 
prisoners on the waitlist for placement at Karnet Prison Farm who are being held in high-security units.  

ELECTRICITY BILLS — PAYMENT PLANS AND DISCONNECTIONS 

865. Hon ADELE FARINA to the Minister for Energy:  

For each of the years 2010 and 2011, how many people in Bunbury, Busselton, Margaret River and the South 
West Region have arranged to pay their electricity bills by instalment to avoid disconnection, and had their 
electricity disconnected due to failure to pay their electricity bill? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. The answer is as follows — 

Disconnections in 2010 were Bunbury, 47; Busselton, 36; and Margaret River, 18. Disconnections in 2011 were 
Bunbury, 105; Busselton, 62; and Margaret River, 27. Payment plans in 2010 were Bunbury, 242; Busselton, 
172; and Margaret River, 69. Payment plans in 2011 were Bunbury, 436; Busselton, 230; and Margaret River, 
86.  
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Unfortunately, the term “South West Region” could be interpreted as referring to a number of areas, including 
the entire south west interconnected system. As such, the honourable member may wish to pose that component 
of this question in a more clearly defined manner. As I am sure the member is aware the SWIS covers the whole 
area.  

Hon Adele Farina: I am the member for South West Region, so that was the area I was referring to.  

Hon PETER COLLIER: I am trying to be helpful to the member, with all due respect. If the member provides 
more specific details about the area for which she wants information, I will provide that detail for her.  

Hon Adele Farina: How would you like me to word it?  

Hon PETER COLLIER: Forget it; put it on notice.  

Several members interjected.  

The PRESIDENT: Order! My power has not been disconnected!  

MURESK INSTITUTE OF AGRICULTURE CAMPUS 

866. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Education:  

(1) Why has yet another report been commissioned by the minister for the Curtin University Muresk 
Institute of Agriculture campus given that reports by former Deputy Premier Hendy Cowan for the 
Minister for Education and Hon Philip Gardiner for the Minister for Regional Development have 
already been undertaken?  

(2) Given that Curtin University will have completely withdrawn from the Muresk campus by 2012, why is 
there continual decision-making paralysis on the future of the Muresk campus? 

(3) Has the $10 million promised by the Premier for training courses been spent; and, if yes, where was it 
spent?  

(4) If no to (3), why not?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) No further report has been commissioned. 

(2) The Department of Training and Workforce Development is currently developing a business case to 
support the future development of the Muresk training and education precinct. This business case aims 
to increase the availability of vocational education and training at Muresk, develop a sustainable 
business model for Muresk that suits its long-term viability, and increase access to higher education in 
regional areas. It is proposed that Muresk will be established as a separate institution under the 
Vocational Education and Training Act 1996 in January 2012. Curtin University has confirmed that it 
will have a presence at Muresk in 2012. 

(3) No. 

(4) Decisions regarding how the money will be spent require further consideration by cabinet. But what I 
will say to the member is that good things are happening at Muresk and he will not have to wait too 
much longer. 

NON-GOVERNMENT SERVICE PROVIDERS — COMPLAINTS 

867. Hon SUE ELLERY to the Minister for Finance: 

(1) Have any complaints been received from non-government service providers about whether the provider 
meets the scoping criteria to qualify for the first component of the 15 per cent price adjustment; and, if 
so, how many? 

(2) How many of those complaints related to disputes about whether a contract was rolled over or was 
designated a new contract despite minimal change in service delivery conditions? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for notice of the question. In order to be satisfied with the answer, I will ask her 
to place the question on notice. I am aware of a couple of complaints being received, none of which relates to 
those disputes. But I want to make sure that we check with other agencies before providing an answer, so I ask 
her to place the question on notice. 
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ABORIGINAL HERITAGE ACT 1972 — STATE ADMINISTRATIVE TRIBUNAL APPEALS 

868. Hon KATE DOUST to the Minister for Indigenous Affairs: 

I ask this question on behalf of Hon Sally Talbot, who is away on urgent parliamentary business. I refer to the 
Aboriginal Heritage Act 1972. 

(1) How many ministerial decisions made as a result of section 18 applications were subject to State 
Administrative Tribunal appeals by the proponents in 2007, 2008, 2009, 2010 and 2011 to date? 

(2) With regard to each of the 2011 SAT appeals, how much time elapsed between the minister issuing the 
approval and the approval being heard by SAT? 

(3) Are there any processes whereby ministerial conditions imposed in relation to a section 18 approval can 
be varied other than by an appeal to SAT; and, if so, what are those processes? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. Unfortunately, the requested information is 
extensive and, as such, cannot be provided in the time available. I will provide the information to the honourable 
member as soon as it is available. Once again, as I will always try to be as accommodating as I can, she does not 
have to put the question on notice. I will get it as soon as I can. 

CORAL BAY — ACCOMMODATION FOR TRANSIENT SEASONAL WORKERS 

869. Hon KEN TRAVERS to the parliamentary secretary representing the Minister for Regional 
Development: 

I refer to the proposed new accommodation in Coral Bay for transient seasonal workers. 

(1) Who will be allowed to stay in this accommodation? 

(2) What is the government doing to provide accommodation for longer stay and permanent workers in 
Coral Bay? 

(3) Is the government taking any action to provide short or long-term accommodation for government 
workers such as teachers, police officers or Department of Environment and Conservation officers? 

(4) Is the government concerned about the impacts of transient seasonal workers having access to new 
accommodation but long-term and permanent workers continuing to live in substandard 
accommodation? 

Hon WENDY DUNCAN replied: 

I thank the member for some notice of this question. The minister has provided the following response as of 
yesterday —  

(1) Up to 70 seasonal workers. 

(2) Lot 308 in Coral Bay, a large 30-hectare site, has been transferred under the Baiyungu framework 
agreement for development of longer stay and permanent workers’ accommodation. A development 
approval application for the first stage has been lodged with the Shire of Carnarvon. The Liberal–
National government has made available $500 000 of royalties for regions funding to assist with 
predevelopment costs. 

(3) Yes. The government has committed to purchasing nine house and land packages from the Baiyungu 
Aboriginal Corporation for the Government Regional Officers’ Housing scheme. 

(4) This government is catering for both short and long-term workers in Coral Bay. 

WATER CORPORATION — CUSTOMERS EXPERIENCING PAYMENT DIFFICULTIES 

870. Hon ED DERMER to the minister representing the Minister for Water: 

Some notice has been given of the question. 

(1) How many “restriction of supply” notices have been issued to Water Corporation customers? 

(2) How many customers have contacted the Water Corporation expressing difficulty with payments? 

(3) How many Water Corporation customers have requested a payment plan? 

(4) How many Water Corporation customers have entered into a payment plan? 

(5) How many customers have been pursued through legal avenues over nonpayment of bills? 

(6) How many applications for the hardship utility grant scheme have been received by the Water 
Corporation? 
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Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. The minister spoke to me about this question 
and indicated that he could not provide an answer because the member was not able to specify a time frame for 
the information he was requesting. It is difficult to know whether the question relates to the past 12 months, two 
years, 10 years or whatever. He asked if the member could please ask the question again and include a time 
frame.  

MENTAL HEALTH PATIENTS — DISCHARGE POLICY 

871. Hon LJILJANNA RAVLICH to the Minister for Mental Health: 

I refer to the minister’s recent comments during estimates hearings in which she said, in relation to the discharge 
of mental health patients, that the discharge issue was a huge issue that needed to be improved and that the 
government has made a significant commitment to make changes to that in this coming financial year.  

(1) Is a new policy being drafted for discharge planning in mental health; and, if so, when will it be 
released?  

(2) Will the new policy be implemented statewide; and, if not, why not?  

(3) Can the minister advise how much additional funding has been provided in the 2011–12 budget for the 
implementation of a new discharge policy; and, if not, why not?  

Hon HELEN MORTON replied: 

I believe that I heard the honourable member say that it was a question on notice.  

Hon Ljiljanna Ravlich: I am sorry; it was without notice.  

Hon HELEN MORTON: I do not seem to have that question. 

Hon Ljiljanna Ravlich: You can have a look at the question. 

Hon HELEN MORTON: Obviously, when the member asked the question “with notice”, I did not write 
anything down.  

(1) The best way for me to answer this at the moment is to say something similar to what I mentioned to the 
member the other day. Discharge planning has been a big issue for a very long time. It has accumulated 
over years for lots of different reasons. The policy work around discharge planning has been developing 
not just now or recently but it is part of the reason we have the step up, step down facilities that were 
funded in the budget. As I indicated before, people accessing acute hospitals or being discharged from 
acute hospitals too quickly for them to be provided with the range of services in the community can be 
moved to a step-down facility that has that extended range of brokerage and discharge planning around 
things such as housing, employment, training and education, community support and the sort of 
supports — 

Hon Ljiljanna Ravlich: Is it going to apply to all hospitals and have you got money to implement it? They are 
really the questions.  

Hon HELEN MORTON: The other areas that I was talking about related to the brokerage, and I have spoken 
about that as well. The issue of people being able to navigate and access the range of services that they need and 
being able to provide those services in the community when a person is discharged from hospital is another 
aspect of the policy that is being developed. The significant increase in community services includes a range of 
services for discharging people from a hospital who need to have the range of support services in the community 
that are satisfactory and suitable for their needs. Quite frankly, the range of services in the community is not 
adequate for that process at the moment. Consequently, a significant investment is being made by the Mental 
Health Commission to develop improved community services.  

The other area I mentioned that has already been funded in this budget is the range of housing that is being 
developed or purchased and constructed and the housing support packages that are quite specific to people being 
discharged from hospital. The member asked whether these things are just across the board or whatever. These 
houses are both in non-metropolitan areas and across the metropolitan area. We have allocated funding for 
100 people to be provided with housing as a form of discharging people in long-term stay—people who have 
been languishing in mental health facilities who do not need to be there. They can be living in the community. A 
total of $25 million will go towards providing the level of support services, including transition and training, that 
they need to get into those houses. There is a significant commitment to improving discharge planning through 
both the legislation and through changes to the way the Mental Health Review Board operates. Discharge 
planning is a significant component of the reforms to mental health services at the moment. It is not something 
that has been dreamt up as we go. It is a long-term commitment and a very considered approach to improving the 
way that people can be transitioned from very acute-level inpatient services into both intermediate care and 
community-based services. 
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(2) With regard to whether the new policy will be implemented statewide, of course it will be.  

(3) With regard to whether I can advise how much additional funding has been provided, I cannot off the 
top of my head, because all those elements that I have indicated make up part and parcel of a better 
approach to discharge planning than has been the case to date. So the member might like to put that 
question on notice, because it might take a number of weeks to find out and add up all the elements of 
funding that might have an impact on the discharge policy for mental health services. 

TRANSPERTH — FARE SCHEDULE 

872. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

I did not want to finish question time and have the minister think that I did not still love him! 

Hon Simon O’Brien: I was getting a bit worried, actually! 

Hon KEN TRAVERS: I thought the minister might be!  

I refer to the Transperth fare schedule. 

(1) Will the minister table a copy of the formal written instrument or decision that set the Transperth fare 
schedule that commenced on 1 July 2011; and, if not, why not? 

(2) If no written instrument exists, how are fares formally set? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. I have worked closely with the office of the 
Minister for Transport to provide this answer.  

(1)–(2) All Public Transport Authority fares, including Transperth fares, are set in accordance with the 
Department of Treasury review of tariffs, fees and charges process for input into the budget process. 
Accordingly, the instrument used to set the Transperth fare schedule that commenced on 1 July 2011 
was approved as part of the 2011–12 budget process. 

QUESTION ON NOTICE 4606 

Paper Tabled 

A paper relating to the answer to a question on notice was tabled by Hon Robyn McSweeney (Minister for 
Child Protection). 

PUBLIC HOUSING — MAINTENANCE PROGRAM 

Question on Notice 4581 — Answer Advice 

HON SIMON O’BRIEN (South Metropolitan — Minister for Finance) [5.03 pm]: Pursuant to standing 
order 138(d), I wish to inform the house that the answer to question on notice 4581 asked by Hon Lynn 
MacLaren on 31 August 2011 to the Minister for Finance representing the Minister for Housing will be provided 
on 18 October 2011. 

QUESTIONS ON NOTICE — HON LJILJANNA RAVLICH  

Questions on Notice 4578, 4579, 4584–4597 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.03 pm]: Pursuant to 
standing order 138(b), I wish to inform the house that the answers to questions on notice 4578, 4579, 4584, 
4585, 4586, 4587, 4588, 4589, 4590, 4591, 4592, 4593, 4594, 4595, 4596 and 4597 asked by Hon Ljiljanna 
Ravlich on 31 August 2011 to me as Minister for Mental Health will be provided on Thursday, 20 October 2011.  

CAT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON ED DERMER (North Metropolitan) [5.04 pm]: Prior to question time I was talking about the special 
qualities that a person can find in a companion animal in the circumstances of a very close and positive 
relationship both for the animal and the person concerned. I talked about loyalty. I talked about uncritical 
affection. I talked about the honesty that exists. The other very important quality is the trust that a companion 
animal can give to the person concerned, and how restorative and life affirming that can be for the person who 
has the good fortune to have such a relationship with a companion animal.  

If a person is infirm or less mobile than most of us, the love of a companion animal is often a very large and 
essential part of that person’s life. For a person who is infirm or has limited mobility or is in any way confined to 
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their residence more than most of us are, a cat is probably a more practical option as a companion animal than a 
dog. 

A person who is infirm and more confined to their residence is also more likely to be on a fixed and limited 
income than people in the general population. For these reasons, I am very concerned about the costs entailed in 
the Cat Bill. For people for whom their cat or cats are such a central part of their life, and who may well be on a 
very limited income, the financial imposition entailed in this bill may be impossible for them to meet. I 
appreciated the briefing I attended on 27 September, during which the staff were able to give me some very 
helpful detail. We talked about the costs that would be entailed in complying with the requirements of this bill. 
The figure I was given for the microchipping was $45 a cat; the costs of sterilisation varied. For a female cat the 
estimate was $105 with a concession, and $130 without; for a male cat it was $105 without a concession, and 
$85 with. I then asked about the other costs involved, and I was told that the actual process of registration would 
cost between $10 and $20. Adding up the maximum figures within those ranges, where there was a range 
offered—$45, plus $130, plus $20—I came up with $220. That is a significant cost, and how significant that cost 
is is naturally in proportion to the income of the person concerned. But, as I said, for people who find it difficult 
to leave their home, whether they are infirm or have mobility issues, the companion animal can be a matter of 
utmost importance to their life. It is not unknown for people in that situation to have more than one companion 
animal, and obviously that cost will be multiplied by the number of animals a person has. I think that is a very 
serious concern, and I can see that leading to very tragic circumstances for a number of people in our 
community. That is one of my concerns about this bill.  

I was pleased to hear the Minister for Local Government, during his reply to second reading debate in the 
Legislative Assembly, state — 

I will also be looking for assistance for low-income earners towards the cost of sterilisation, as well as 
financial assistance to local governments. 

The minister’s representative minister is in this place, as are other members of the cabinet, and I implore all of 
those ministers to be most generous when they are considering assistance for low-income earners in dealing with 
the implications of the bill that we are considering.  

It is important to remember that the bill, essentially, will apply retrospectively. The provisions will apply to all 
cats as of 1 November 2013. Cats are often a very long-lived animal, so an arrangement that a person may have 
today with one, two or perhaps even more companion cats is one where they will need to confront these costs in 
a fairly short time, so I again implore the government to be generous in providing support for low-income people 
to enable them to comply with the provisions of this bill, should it become an act.  

I think it is very important to understand that many people legitimately and responsibly look after multiple cats. 
One of the concerns about this bill is that it will enable local government authorities to set a limit on the number 
of cats a person may have. Hon Giz Watson asked whether it was possible for a local government authority to set 
a limit of zero cats. That is a very important question, and one to which I look forward to hearing the minister’s 
answer. It would be an outrageous scenario for a local government authority to declare that no-one in its 
jurisdiction was allowed to have a cat. It would be an outrageous scenario for people who have been living in 
such an area for a very long time and who have a long and established relationship with their cat or cats to be 
confronted with their local government authority saying that they have to move out or get rid of their cat. I fear 
that that is quite possible within the terms of this bill. 

Hon Robyn McSweeney: I don’t think it will. 

Hon Giz Watson interjected. 

Hon ED DERMER: These are all matters that the minister representing the Minister for Local Government 
must clarify. It is quite reasonable to think that someone responsibly and legitimately looking after three or more 
cats could find that their local government has decided to follow Hon Giz Watson’s earlier advice to bring in a 
restriction of two cats only per household. That person would then have the dreadful option of choosing which of 
their three cats they would need to get rid of. In that situation would they euthanase a cat if they could not find 
an alternative home? Would the cat that had come to live with and enjoy being part of that family then have the 
trauma of being separated from that household and sent to another one? That would be a dreadful choice for 
anyone to have to make, but I can foresee that choice arising out of this bill. 

Hon Robyn McSweeney: It is highly unlikely. 

Hon ED DERMER: If I am wrong in my understanding, I would be delighted to hear the minister explain how I 
am wrong. I fear that I am not wrong. I fear that my understanding is correct. If today I had a number of cats and 
my local government authority, within the terms of this bill, decided that the set maximum number of cats per 
household was fewer than the number I had, I would need to part with one or more of those cats to comply with 
that requirement. I am glad the minister is listening to me. 
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Hon Robyn McSweeney: I always listen to you, Hon Ed Dermer! 

Hon ED DERMER: I am pleased and I am looking forward to the minister addressing that concern, which I 
think is a very serious one. 

It is not uncommon for someone to responsibly own and care for a multiple number of cats. Thinking about this 
takes me back to the funeral that I attended for the late Mrs Bev Gallop. I had the good fortune of getting to 
know Bev Gallop quite well. I cannot think of a person who would be more caring and responsible than the late 
Mrs Bev Gallop. I remember listening to the various people who spoke at Mrs Gallop’s funeral. I recall one 
particularly evocative story relayed by someone at the funeral—I cannot remember who it was—about Bev 
Gallop and her love for cats. I cannot remember how many cats she had; I think it was four or five. The story 
was that Bev’s love for cats was matched by her love for her garden. The delightful, evocative description from 
the person, which I still recollect clearly from the funeral, was of Bev surrounded by her cats while working in 
her garden. The analogy drawn was between Bev and Queen Cleopatra surrounded by her attendants in the 
garden. It was a very touching tale, and I think it is a really good example to show how a responsible and caring 
person can responsibly care for a multiple number of companion cats. As best I can recollect, either four or five 
cats were referred to. 

I want to go through my concerns with the bill again because I want to make sure, first, that we get decent 
responses from the minister in her reply to the second reading debate. 

Hon Robyn McSweeney: When have you never had a decent response from me, Hon Ed Dermer? Clarify! 

Hon ED DERMER: I am looking forward to the minister’s response and to her dealing with these matters. In 
anticipation, therefore, I want to go through these concerns, but I also want to put them on the public record 
because I hope that what I say today will contribute to the review process. As I said, I hope that when the review 
process actually comes into effect, it is one that is open to changing the legislation to meet concerns that arise 
from the legislation after it is enacted.  

I talked about cost. I have heard it said that people who can afford to buy a cat can afford to meet the cost. I do 
not accept that argument because an additional cost is an additional cost. A person may be able to afford to buy a 
cat, but that does not necessarily mean they can afford the additional costs. Many cats are acquired informally, 
rather than purchased; for example, through a family member whose cat has had kittens. It was interesting to 
hear in contributions to the debate of a number of cats who have selected their owners rather than vice versa. I do 
not think it at all valid to argue that people who acquire responsibility for a cat can afford to meet those costs, 
and obviously that applies in a multiple of ways for those people who take responsibility for more than one cat. 

I am also concerned that people who find themselves unable to afford the provisions in this legislation will be 
tempted to ignore them and that should this legislation pass there will be a widespread dumping of cats. People 
who find the whole regime of the bill too difficult to comply with, but who cannot bring themselves to euthanase 
their cats, may decide to let the animal go its own way—to at least give it a fighting chance to live. That is a 
logic that people quite often apply. If we see an influx of dumped cats, many of the bill’s objectives, rather than 
being advanced, will be regressed—if that is the appropriate word. Rather than the objectives being advanced, 
the outcome will be the reverse of what we hope to achieve. 

I previously talked of my concern about the consequences of local government authorities limiting the number of 
cats a person can own to a number less than people currently own, and how in that situation people could be 
forced to choose between losing their home—that is, being forced to move to another local government 
authority—or lose their cats, many of whom are looked after responsibly and who have a very dear and 
important relationship with the people concerned. 

The requirement for collars is another concern of mine. I was interested to listen to Hon Michael Mischin earlier 
today talking about going through, if I remember correctly, $40 worth of collars in the course of a week as a 
result of collars disappearing and the cost of having to replace them. I have had people explain that collars can be 
a serious danger to cats who can catch them on a tree branch—cats have an inclination to climb—with the 
potential for strangulation. Other problems arise when a cat gets its foreleg caught in the collar, leading to all 
sorts of terrible problems when the cat is immobilised. I understand that some collars will give way under those 
sorts of pressures, which is good for the safety of the cat but which of course leads to the cat not wearing a 
collar. In that case, despite Hon Michael Mischin’s best efforts to spend money to keep replacing his cat’s collar, 
there will be, by definition, a time in which the cat has no collar; thereby drawing the unfortunate attention of the 
local government authority ranger and exposing the cat to danger, even though it is the cared for and loved pet of 
a person or family, in ways that I will mention later. 

Another issue of concern to me is that of the register of cat owners and the public availability of that register. 
Again, referring to Hon Michael Mischin, there are people in our community who have an obsessive hatred for 
cats.  

Hon Robyn McSweeney interjected. 
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Hon ED DERMER: Over the years, many people have come to my electorate office in a state of localised civil 
war over some dispute or other with their neighbour. I can imagine people accessing information about who has 
a cat from a publicly available register and indulging in antisocial behaviour directed towards the cat owner. 

Hon Robyn McSweeney: No; that is not available anymore. 

Hon ED DERMER: I am sorry, minister; you had an interesting interjection that I did not quite hear. 

Hon Robyn McSweeney: I said before that the public register has now gone from the bill. It is not there 
anymore.  

Hon ED DERMER: I am very pleased to hear that, minister. The other concern that was raised with me was 
about people using those lists for marketing exercises, which would also be a nuisance. Well, the minister has 
addressed one of my concerns already! I hope she has similar success with the other ones I raise; I say that 
perhaps more in hope than in expectation, but I know she will do her best! 

I would like to look at clause 27 of the Cat Bill 2011. This is a copy of the bill that I was provided with by the 
attendants, so presumably this is the up-to-date edition of the bill as it has emerged from the junior chamber—the 
Legislative Assembly, sorry! 

Debate adjourned, pursuant to temporary orders.  

EARLY CHILDHOOD DEVELOPMENT 

Statement 

HON LINDA SAVAGE (East Metropolitan) [5.19 pm]: I want to speak about an aspect of early childhood. As 
members know, I have spoken on numerous occasions about policy and funding for early childhood. I have also 
spoken about the development that occurs in those years, particularly brain development. Some members may 
recall that earlier this year I brought into the chamber the Brain Box, created by members of the Midland Early 
Years Action Group, which had been designed to reflect the changing size of a child’s brain. The first brain is 
the size of a child’s brain at birth; when children are born the brain is very small; the next brain reflects the size 
of a child’s brain at age three, because it is between zero and three that the most rapid change and growth occurs; 
and then the adult brain, which is not much bigger than a three-year-old’s brain. I used the Brain Box to illustrate 
just how critical that period is. I am sure many members are aware of the neuroscience we have to inform us 
about those years. We actually know that, by the age of three, 85 per cent of the brain structure is organised. 
Something that I have really come to understand and appreciate only in recent years is that in those first three 
years, the very immature human brain that we are all born with goes through an explosion in development of the 
connections in the brain. That process occurs in the first three years and, as members can imagine, a newborn 
infant is a complete captive to the environment into which it is born, in every aspect. The growth of the 
connections in the brain at such an astonishing rate in those first three years is critically influenced and shaped 
by the environment the child finds itself in. It is not just the physical environment; it is all the other cues that the 
brain experiences. There is now evidence to show that the care-giving experience, particularly in the first three 
years, actually changes the expression of the genes. It is quite extraordinary, because an MRI can now be done 
on the brain of a three-year-old who has developed in a normal, good environment, and compare it with an MRI 
of the brain of a very neglected child, to show a marked difference. That is because the actual wiring of the brain 
occurs directly and personalises in response to the environment in which the child finds itself. 

I heard Professor Susan Greenfield speak last year; many members will know who she is. She is a neuroscientist 
from Oxford and was Thinker in Residence at the University of Adelaide a couple of years ago. I found her talk 
extremely interesting and it really helped me understand the impact of what we are talking about in that period of 
life. She was talking about the brain, which she described as the essence of being human. It is the one thing that 
is unique to each of us. More than being unique, the brain, our own thought processes and how we interact with 
the world, are things that, no matter how close we are to another human being, we can never actually give to 
them; no-one can actually get inside another person’s mind and thoughts. She provided some amazing evidence. 
She was talking primarily about how children’s brains are being affected by using computer screens. In regard to 
the effect of our environment on our brains, she said that that research showed that in some cases thinking and 
imagining things affect the brain just as much as actual experience does. The research was the result of a large 
study of brain scans that showed that people who were taught the piano and people who were told to imagine 
playing the piano while they were being scanned showed neural connection development of the same magnitude 
in a way that people who were just told to sit and do nothing while they were scanned did not. It is quite 
extraordinary; it is because the brain is so sensitive to the environment.  

From the moment a baby is born, the child begins to take in the stimulus of everything around it—the heat, the 
cold, the hugs, the faces, the pain. All those interactions with the environment lead to the cognitive development 
of how we then interact with the brain. Obviously, those primary-care relationships with a parent or a carer are 
absolutely critical, and they in fact largely determine how we navigate the world. That is attachment theory, 
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which again is something that I have found fascinating to really understand. I think it is something that many of 
us would understand intuitively because we would be aware of sayings like, “Give me the child until they are 
seven”, or because we just know from having had a child or having been around them and seen a totally 
vulnerable newborn infant, and seeing in those early years the staggering growth of not just the physical body, 
but also the brain. That is the period of the most extraordinary opportunity in the child’s development, but also 
the period of the most extraordinary vulnerability.  

I just thought that I would say a few things about attachment theory because I think it is important, certainly for 
me, in understanding the development of policy, where we can actually make a difference to a child’s life and to 
outcomes for children, and why so much of our policy, which is biased towards late intervention when there is a 
problem, does not make very much difference. That is why we are, year after year, time after time, talking about 
the same problems and yet not having any effect on them. It is largely because we cannot undo things in that 
later stage of childhood; we might mitigate to an extent, we do make some differences, but we do not undo what 
was experienced in the early years. The easiest example to give is that of a child who is malnourished or has 
poor diet and that affects their teeth; or a child who is badly fed so they become overweight, and that is 
something they carry with them.  

Hon Giz Watson: Or bad hearing. 

Hon LINDA SAVAGE: Yes, hearing. As I said, with bad nutrition, we cannot undo the effects of very poor 
nutrition on a child. In the olden days they might have got rickets or something. We now understand how crucial 
attachment theory is. I will just read a quote, because as I said earlier, I understand from neuroscientists, 
psychiatrists and all the experts in this field that understanding what attachment is about is very important, 
because attachment is the origin of our own capacity to regulate. I will read this quote from John Bowlby, who is 
considered to be, I suppose, the father of attachment theory. He states — 

… intimate attachments to other human beings are the hub around which a person’s life revolves, not 
only as an infant or toddler or a schoolchild but through adolescence and years of maturity as well and 
onto old age. From these intimate attachments a person draws strength and enjoyment of life and 
through what s/he contributes, gives strength and enjoyment to others.  

Attachment theory is based on the understanding that when a child is born, their goal is to maintain proximity to 
that caregiver. Depending on that care-giving experience, that in itself will affect the development of the brain 
and how they learn to regulate. That is why now there is irrefutable evidence that if relationships have been 
unstable and disorganised up until the age of 18 months, that is the biggest predictor of mental health problems 
in a teenager. I will talk more about that because I intend now—obviously I will have to finish in the weeks to 
come—to try to speak more about this area and the attempts I have made over the past few months to actually 
ascertain what governments spend on children between zero and three years of age. I first of all want to paint a 
picture of why we talk about zero to three as such a distinctive period in a person’s life.  

LEAVE NO TRACE AUSTRALIA 

Statement 

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [5.30 pm]: I decided it is an 
appropriate time to mention this, considering that the Parliament is rising for a couple of weeks, and that if 
members are anything like me, they are looking forward to going bush. I am particularly blessed because “going 
bush” is actually into my electorate, which I thoroughly enjoy. I thought at this point I would draw members’ 
attention to an organisation called Leave No Trace. Leave No Trace is an environmental education, not-for-profit 
organisation dedicated to the responsible enjoyment and active stewardship of natural and cultural heritage 
places by all people worldwide. Leave No Trace Australia promotes and inspires responsible outdoor recreation 
through education, research and partnerships. The program works to build awareness, appreciation and respect 
for our natural and cultural heritage. I met with representatives of Leave No Trace yesterday. The organisation is 
very keen in Western Australia to build relationships with not only mining companies and the Department of 
Environment but also, believe it or not, the Department of Sport and Recreation. That is because recreation is 
probably the poor cousin in sport and recreation. It is actually very important to those people who seek some 
relaxation and choose to do so by going out into our beautiful regional areas.  

Leave No Trace has seven principles that people should consider when they travel into regional areas. I thought I 
would mention them here because they are very important for all of us to remember and support. Obviously, the 
first thing is to plan ahead and prepare. People should not only know the regulations in the national parks and so 
on, but also they should take the appropriate safety equipment. One of the interesting things the organisation 
commented on was in this day and age people should not just rely on a GPS; take a map. That is a pretty 
important piece of information. Probably more importantly is when people decide to stop and camp, they should 
do it only on public roads, in designated camp sites or on durable surfaces, so that the environment is not 
damaged. The third principle is to dispose of waste properly. This is an interesting one for me because I thought 
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I was really environmentally conscious. I am a member of the Malleefowl Preservation Group and I have been 
off on a few surveys out into the bush and taken my rubbish home with me. But I remember at one stage I had an 
apple for lunch —  

Hon Sue Ellery: You have looked after malleefowls, as I recall.  

Hon WENDY DUNCAN: Yes, we looked for malleefowls and in fact found evidence of some, which was very 
exciting.  

I was going to say, honourable member, that having had my apple for lunch, I threw the core away thinking to 
myself that it is biodegradable, but of course it is a foreign object in that environment. I was reprimanded by the 
leaders of the group and came to understand that it is actually very important when moving through our beautiful 
state, particularly in the rangelands, that people are very careful about what is left behind; and hopefully it is 
nothing. In particular, that is applicable to using toilet areas. It is becoming a real problem in our parking bays on 
our major highways. For goodness sake, I ask people to dig a hole and ensure that whatever they do is not left on 
the surface. The other thing, of course, is an understanding and appreciation of Indigenous art and heritage. 
These are amazing places and amazing sites but, unfortunately, some people feel that they need to bring home 
souvenirs from these places. That is not the thing to do and will mean that those places are not in a state for 
future generations to come and enjoy.  

The fourth principle is to leave what we find. We should not pick flowers or desecrate Indigenous art and we 
should avoid introducing and transporting non-native species to these areas. I remember that my brother came 
down from the Goldfields to visit me at my farm in Esperance, parked outside the front and then went away 
again. Four months later we had our first ever doublegee grow on the farm. That weed had come all the way 
from the Goldfields. We need to be conscious of what our vehicles carry. In fact, this document even says not to 
take wood into areas because it can carry weeds, seeds and disease.  

Of course, escaped camp fires are a real problem, particularly in the Kimberley. A lot of fires happen in the 
Kimberley because camp fires have not been properly extinguished. The fifth principle is to be very careful with 
fire and, preferably, to not use it.  

The sixth principle is to respect our wildlife. That goes without saying. Speaking of cats, I am quite happy to see 
them disposed of, but we need to respect and care for and protect our native species. That includes not feeding 
native species. One of the challenges in places such as Karijini is that people are quite excited to see dingos in 
close proximity to a campsite and they decide to feed them. That might seem like a very generous thing to do at 
the time. I remember camping with some friends halfway out to Rawlinna on the Nullarbor and a dingo came 
into the proximity of the campsite. My friends wanted to throw them a chop bone or something, but that should 
not be done; that is foreign food for those animals and encourages them to become too familiar and, perhaps, 
learn behaviours that cause problems later.  

Finally, the seventh principle of Leave No Trace Australia is to be considerate of other visitors. Particularly, we 
should respect our Indigenous people in their country, respect our traditional owners, the pastoral stations and 
the locals, and be courteous of others. People should make sure that they have permission to access the land on 
which they are travelling. 

I would like to commend Leave No Trace. The organisation is endeavouring to get established in Western 
Australia and is working with mining companies and government departments. It really is a great principle, when 
we travel in our beautiful country, to try to make sure we do not leave behind problems that future generations 
will have to deal with.  

MINING CONDITIONS — COMPLIANCE 

Statement 

HON GIZ WATSON (North Metropolitan) [5.38 pm]: I want to make some comments on the Auditor 
General’s report that was tabled in Parliament on Wednesday, because it raises some significant issues that need 
to be followed up. The eighth report of the Auditor General is titled, “Ensuring Compliance with Conditions on 
Mining”. This is an area in which I have been interested for a considerable time and I appreciate the fact that the 
Auditor General has turned his attention to this issue. I quote from the summary sheet that was within the report 
that was tabled in the house on Wednesday —  

This audit examined whether the monitoring and enforcement activities of key agencies provide 
adequate assurance that mining in WA meets the conditions placed upon it. The audit focused on 
four questions: 

• Are there clear legislated and regulatory powers to oversee and manage mining activities? 

• Does the State receive the required financial, economic and social returns from mining? 

• Does agency activity provide effective environmental protection? 
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• Does compliance with conditions relating to mine closure and rehabilitation minimise risk to the 
State? 

Audit Conclusion 

The legislation and powers are in place to enable agencies to monitor and enforce compliance with 
mining conditions. However, the way agencies have implemented this framework means they do not 
provide assurance on the overall levels of compliance with conditions, or whether the conditions deliver 
the desired outcomes. 

Responsibility for monitoring and ensuring compliance with conditions rests with several agencies, and 
performance varies significantly across these agencies, and across key conditions. Financial returns to 
the State are well managed but broader economic and social returns are not well monitored or enforced. 
Weaknesses in agency practice mean that we cannot give assurance that environmental protection 
conditions are being met. 

Currently, the State has only limited financial security against the risk of operators not adequately 
rehabilitating mines.  

The second dot point under “Key Findings” states — 

The monitoring and reporting of compliance with environmental offsets is inadequate: 

… 

• A lack of approved Government policy and effective monitoring and reporting of offsets causes 
poor transparency and accountability and a risk that offsets are seen as a means to buy project 
approval or extract money from proponents. 

The report also states that the Department of Indigenous Affairs — 

… has not effectively monitored or enforced compliance with conditions on mines under the Aboriginal 
Heritage Act 1972. As a result, heritage sites may have been lost or damaged without the State knowing 
or acting. 

• Monitoring and enforcement of environmental conditions need significant improvement. Currently, 
agencies can provide little assurance that the conditions are being met. 

• Annual environmental reporting is not effectively managed or used: 

• Only 56 per cent of sampled operators submitted their required Annual Environmental 
Reports … to DMP to provide regular information on whether they are minimising their 
impact on the environment. 

• When the AERs were not submitted, DMP rarely followed up with the operator or took 
action. 

• DMP rarely reviewed the AERs it received. 

Hon Norman Moore: We don’t agree that the word “rarely” is a fair reflection. 

Hon GIZ WATSON: I am sure that the minister will have ample opportunity to respond to the Auditor General. 

Hon Norman Moore: We actually don’t have ample opportunity at all. 

Hon GIZ WATSON: The report also states — 

• DMP’s inspection regime does not deliver adequate coverage or assurance that mines meet their 
conditions: 

• DMP has not determined the extent of inspections needed to provide reasonable assurance that 
mining conditions are being met. Forty-three per cent of sampled mines were inspected over 
the five years to 2011. 

• DMP has introduced a risk assessment system to plan inspections, but it needs improvement to 
ensure effective use of resources. 

… 

• Significant weaknesses in information management make it difficult for DMP to analyse and 
demonstrate the effectiveness of its inspections, or report accurately on how well operators comply 
with conditions. 

The report also states — 

• DMP’s approach to enforcing environmental conditions is to take the minimum action required to 
obtain industry cooperation and compliance. 
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… 

• There is a risk that non-compliance with environmental requirements will not be identified or 
addressed on all 26 State Agreement mines because DSD — 

That is, the Department of State Development — 

and DMP have clear but differing views of their roles. DSD does not conduct active monitoring and 
enforcement, and expects that DMP will do so. DMP considers that it does not have the legislative powers to 
fulfil a monitoring and enforcement role on State Agreement projects where the Mining Act is not 
specifically applied. 

• Stronger requirements for mine closure and rehabilitation planning have been introduced to reduce the 
risk of poor end-of-mine outcomes. However, the State is still exposed to significant financial risks: 

All in all, in my view, it is a fairly critical assessment of the situation in our mining sector, which comes as no 
surprise to a lot of us in the environmental movement who have been consistently raising these issues for a long 
time. I am really pleased, as I said, that the Auditor General has chosen to make a report into this area.  

I want to finish by quoting a couple of paragraphs from a media statement today from the Conservation Council 
of Western Australia, with which I agree. The Conservation Council WA spokesperson, Tim Nicol, states — 

“While the government has poured millions of dollars into fast tracking resource projects, very little has 
been done to improve management of the environmental impacts of mines. The State Government is 
asleep at the wheel and until they can show that they are able and willing to manage the mines we 
already have, no new sites should be approved.  

“Mining environmental conditions are designed to protect the water we drink and the air we breathe 
from pollution, and to protect threatened species from bulldozers and mine pits. Yet hundreds of mine 
sites are operating with no inspection. Hundreds of mines are failing to provide annual reports, and no 
one is there to read them if they do. 

Mr Nicol goes on to say — 

“Here we have proof that a very significant amount of mining activity in WA is essentially 
unregulated — 

Hon Norman Moore: Who is saying this?  

Hon GIZ WATSON: The Conservation Council. To continue — 

 confirming CCWA’s fears that mining could be having huge impacts on the WA environment that are 
going unchecked and unreported. This is especially concerning given that the government is also failing 
to secure adequate bonds from mining companies to cover the costs of environmental damage.  

“This potentially massive unknown environmental cost of the mining boom will be paid by taxes from 
the WA community.” 

This media statement goes on to make a point, which I reinforce, that this report is particularly concerning in 
light of the government pushing ahead with uranium mining in this state. Given this is a report card of 
environmental compliance with existing less hazardous mining than uranium—and I add that the potential for 
coal seam gas and other unconventional gas sources which, as we have spoken about in this place, involve 
hydraulic stimulation or fraccing activities —  

Hon Norman Moore: You just want to frighten everyone to death. 

Hon GIZ WATSON: No. We would just like adequate environmental management in this state — 

Hon Norman Moore: That’s all you want to do—frighten everyone without the vaguest attempt to discover the 
facts.  

Hon GIZ WATSON: — so that future generations do not have to deal with the legacy of environmental damage 
that is being created. 

Hon Norman Moore: You cannot help yourself. You just want to close everything down and sit under a tree 
and contemplate the meaning of life. Disgraceful!  

Hon GIZ WATSON: That is what we are asking for and the Auditor General happens to agree.  

Hon Norman Moore: Read page 24 of his report where he refers to the fact he could find no example of any 
environmental problems that were not known to the DMP. They are his words not mine! 

Hon GIZ WATSON: I have read in the Auditor General’s summary, which I assume —  

Hon Norman Moore: I know, which is a bit different from the content of the report, which I take some 
exception to.  
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Hon GIZ WATSON: I think that is probably a matter that the minister needs to take up with the Auditor 
General.  

BUSHFIRE CONTROL 

Statement 

HON MAX TRENORDEN (Agricultural) [5.47 pm]: I will make sure Hon Ken Travers gets half the time that 
is left.  

I feel obliged to stand up. I have a concern about procedural fairness for a number of Western Australian public 
servants. I have a current issue. Approximately last Friday, or close enough, I engaged by telephone and made an 
appointment with Jo Harrison-Ward, and then met with her for some time. Jo Harrison-Ward and I have known 
each other for somewhere around 40 years; I am not quite sure which side of 40 it is. I have a concern about her 
welfare. As members of this house would be aware, I have expressed concerns about some other people’s 
welfare over the months.  

I have also been expressing some views about the Department of Environment and Conservation and fire control, 
and the Roleystone fires and the like. I want to make it clear to this house and to some other paranoid people 
around that these opinions are mine. They are not Jo Harrison-Ward’s opinions; they are mine. I will point out to 
the house where I have been involved. I can run through the list: Tenterden, where one person died; Toodyay, 
where one person died; Pingelly, where one person died; Wooroloo or Wundowie—whichever description 
people want to give the location of that fire—where one person died; and, more importantly, Boorabbin, where 
three people died. So I do have an interest in the regional areas about fires and not only the fires where people 
died. Members here will appreciate that I had a great deal to do with the Toodyay fire, which lost approximately 
half the number of houses that were lost in January. That did not have a massive inquiry. That did not get an 
inspector from the eastern states to check all that out, although the conditions were very similar to that at 
Armadale. I do have a clear point of view. I note that John Bowler in the lower house made some similar points. 
I am calling for the head of the CEO of DEC. If there is an argument that we should clear the top echelon of 
FESA, why would we not be doing the same to give balance at DEC? 

I have looked at the inquiry—I have to do this today, because we do not meet for another two weeks. I am 
halfway through reading “A Shared Responsibility: The Report of the Perth Hills Bushfire February 2011 
Review”. It talks about London fires and Victorian fires. Does it talk about Boorabbin fires? Three people died 
in the Boorabbin fires. Why did three people die in the Boorabbin fires? It was because DEC messed up very 
badly. As I said the other day when talking about suicides, the problem with this is that we cannot talk about 
these things because every action causes a reaction. I know the young DEC officer is having problems because 
he was the responsible officer at that time, but we cannot duck the issue. The senior people at DEC failed. What 
happened at Boorabbin was that a DEC officer who was young was in control. He allowed traffic to go down 
Great Eastern Highway. If FESA employees had not gone berserk on the day and demanded action, there would 
not have been three deaths at Boorabin; there would have 20 or 30. That was the fault of DEC.  

If members start reading through this report, they will find there is an ambushing of FESA. I am not here to 
protect FESA; I am happy for FESA to be examined from top to bottom, but I want the whole process examined. 
So far, having read approximately half the report, I do not see that. I do not see the question of the interaction 
between DEC and FESA. The report talks about the legislation that was passed and all those sorts of issues, but 
any of us—I am well aware that it is not just me—who has taken an interest in this issue knows that there is a 
management clash between DEC and FESA. It is not 100 per cent FESA, nil DEC. I would say it is 60 per cent 
DEC, 40 per cent FESA, if I had to give a rating. They do not want to cooperate. 

Hon Ken Travers: But it comes back to the ministers, though, doesn’t it? 

Hon MAX TRENORDEN: It needs to be fixed. Whether it is the minister or whether it is the member or me in 
this place having a debate, it needs to be fixed. We have had this inquiry and we have had the reaction to the 
inquiry. My concern is that I do not know what is going to come out of that. I need to know that when someone 
turns up at a fire, whether it is a category 3 fire or lower, somebody will take control of that fire and take all the 
issues of the fire into account. 

Mr President, where you live, DEC does a significant job in fighting fires, but where I live it is done by 
volunteers. I can tell members what happens in my area. A fire will occur on DEC land. Volunteers will turn up 
and fight that fire for one, two, three, four hours, then DEC will turn up. DEC will tell all the volunteers to go: 
“We’ll control this fire.” The fires will burn for a period of time. Surely the person who is on the ground and 
understands what is happening there is the person who should continue on. But the Department of Environment 
and Conservation will not have that; they say, “This is our land, go.” It is totally inappropriate. As the report on 
the Roleystone fire says, they put the fire out; it was out for 10 minutes or a quarter of an hour before an ember 
started another fire. That control issue is paramount. We cannot brush over this.  
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As Hon Ken Travers said, we passed a law that means these agencies need to work together. We have the 
mechanisms to make them work together. But do they work together? No; they do not. That is a serious, serious 
matter. There is no point glossing over it because a white knight—I am not picking on the person in particular 
who did the review—came charging over from Victoria and wrote a report based on events in London and 
Victoria. I am not saying that we cannot learn from events that occurred in London; certainly we can learn from 
events in Victoria. But there are issues we can learn from Boorabbin as well, which is our territory, or we can 
learn from the fire in Toodyay that killed a very popular teacher—not that the person has to be popular—or the 
girl who tried to save a horse at Pingelly and lost her life. All those things are very important. It is within that 
situation that we have now lost, as I see it, the senior and second senior people in the Fire and Emergency 
Services Authority. What about DEC? I suggest that if we surveyed all members of this house and asked, “Is 
there a problem between FESA and DEC?”, we would get a pretty reasonable response. We are not blind. We go 
out to our constituents and talk to them, so it is our responsibility, Hon Ken Travers, to do something about that.  

I am not prepared to sit down and wait for some reaction, whether it be from the executive or somewhere else, 
which I think might be skewed and might not be on track. I am not a person who calls for heads; I think we need 
to work on tomorrow’s fire. But we are calling for heads, and apparently we cannot fix this up without losing the 
top echelon at FESA. It seems strange to me that we are entering into a new arrangement for the future with new 
people in FESA, but with the same people in DEC; the same people who would not finish the management plan, 
as this report indicates, which has been out for years unsigned—unsigned. The agreement did not occur. Why? I 
suggest members go and look at DEC to see why that memorandum of understanding was not signed. I want to 
be fair.  

I have not left Hon Ken Travers much time, but I wanted to make the point that I do not want people thinking 
that I may have dashed off to see Jo Harrison-Ward with all this information. I say to those people who are 
concerned about what I say: make me responsible for what I say, not Jo Harrison-Ward. 

MINISTER FOR TRANSPORT — COMMENTS 

Statement 

HON KEN TRAVERS (North Metropolitan) [5.57 pm]: Before the house adjourns I want to make a couple of 
comments. In recent months the new Minister for Transport has developed a habit of regularly doing 
performance pieces that are clearly intended to be attacks on me. In the nature of the class clown we are dealing 
with here, they are somewhat entertaining, but the attacks always lack policy substance and seek to trivialise 
what I believe are important issues. I have as good a sense of humour as anybody, and I am more than happy if 
the Minister for Transport wants to call me Goldfinger; I quite like the term. In fact it suggests that everything I 
touch turns to gold. But I think he went too far when he referred to my having a doppelganger in Gert Fröbe, 
who played Goldfinger. I would have said that the parliamentary footy-tipping competition that presented 
certificates with doppelgangers were more accurate when they compared me to Hymie from Get Smart. Whilst I 
think I have Hymie’s good looks and I am a bit like him in that I was probably born to Liberal parents and 
changed to the other side—to the side of good; and they have now come with me—Hymie was programmed for 
neatness, which is something I probably do not meet.  

We need to have a serious debate around transport issues. It is not about trying to trivialise those issues. I am 
amazed that the Minister for Transport wants to get into the habit of using nicknames; maybe he feels 
parliamentary privilege will protect him from the names most accurately attached to him. We could go with 
Marty Wolf from Big Fat Liar; we could go with Fletcher Reede, from Liar Liar; or we could go with Nixon. I 
might add that the movie Nixon was translated in China to The Big Liar. We could go for Sergeant Schultz, who 
is not only a good look-a-like doppelganger for the Minister for Transport, but when we ask a question of the 
Minister for Transport or his representative in this house, effectively, the answer we always get is, “I know 
nothing”. When he is asked what the new infrastructure at the stadium will be, his answer is: “I know nothing.” 
When he is asked what the cost of transport infrastructure at the new Burswood stadium will be, his answer is: “I 
know nothing.” When he is asked whether he was told to order new rail carriages back in 2008, his answer is: “I 
know nothing.” When he is asked whether he knocked back that order of rail carriages when he was Treasurer, 
his answer is: “I know nothing.” He reminds me very much of Sergeant Schultz. When we asked the minister 
whether his department had introduced any new fees and charges as part of the attack by this government on the 
public of Western Australia, his answer was: “I know nothing, and I am not even going to let my department tell 
me whether there have been any new fees or charges or whether the fees and charges have been above the rate of 
inflation.”  

I am more than happy to get in there and play with the class clown, but, at the end of the day, my job is to have a 
serious policy debate. That is what we need to be focused on and that is what I urge the Minister for Transport to 
focus on. I challenge him: let us find a media outlet and have a debate and let the public decide who has the 
better policies for transport in Western Australia, because Labor has the track record and the runs on the board. 
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ADJOURNMENT OF THE HOUSE 

Special 

On motion without notice by Hon Norman Moore (Leader of the House), resolved — 

That the house at its rising adjourn until Tuesday, 18 October 2011 at 3.00 pm. 

METROPOLITAN REDEVELOPMENT AUTHORITY BILL 2011 

Assembly’s Message 

Message from the Assembly received and read notifying that it had agreed to the amendments made by the 
Council. 

House adjourned at 6.01 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

BALGO COMMUNITY — SUICIDE PREVENTION STRATEGIES 

4409. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to the Balgo Aboriginal Community in the East Kimberley, and I ask — 

(1) Has this community signed up to a Community Action Plan? 

(2) If no to (1), why not? 

(3) If yes to (1), how long until the Plan is in operation? 

(4) What services have been offered to this community in the last six months? 

(5) What services are being offered there now? 

Hon HELEN MORTON replied: 

(1)–(2) No. However over the past two years, leaders in Balgo have participated in suicide prevention strategies 
which have ensured that there have been no suicides in the Balgo Community. 

The community have been focused on providing an intensive 'suicide watch' in Balgo and developing 
awareness and understanding about community based approaches to suicide prevention. 

Approximately $800,000 has been allocated through the Ministerial Council for Suicide Prevention for 
the Suicide Prevention Strategy in the Kimberley. This funding to the Kimberley Aboriginal Medical 
Service (KAMSC) provides four full-time community coordinators to develop Community Action Plans 
(CAP) and deliver training in the Kimberley. As the Balgo community is situated in the Wyndham–East 
Kimberley region they are able to participate in the development of CAP/s for this area. 

(3) Not applicable. 

(4) The MHC has agreed to support the Balgo community to hold their own community suicide summit 
in 2012. The MHC funded approximately 20 community members to attend the Blank Page Summit 
Hard Yarn Youth Mob in Billard on 25–29 July 2011. 

The Kimberley Mental Health and Drug Service (KMHDS) provides visiting specialists from Broome 
and Kununurra every six weeks. This includes, an enhanced team to visit Balgo to assist with the 
increased referrals of identified at risk youth; a Mental Health and Drug and Alcohol Team in reaching 
to Balgo every six weeks; a psychiatrist visit every three months for five days; an adult mental health 
clinician visit every six weeks for three days and a child and adolescent mental health clinician every 
six weeks. 

The Mental Health Commission (MHC) provided an additional $536,000 for temporary staff across a 
range of agencies to provide an enhanced Standby Suicide Postvention Support. Kinway, based in 
Kununurra, have been the main agency providing this additional support to the Balgo community. 

In August 2011 the Drug and Alcohol Office (DAO) approved additional funding to the WA Country 
Health Service (WACHS) to employ 2 FTE alcohol and other drug workers to be based in Halls Creek 
and Warmun over the next 12 months. These workers are employed to provide prevention, treatment 
and support services to the residents of Halls Creek and surrounding communities, including a visiting 
service to Balgo, following the closure of the Halls Creek Sobering-up Centre.  

Commencing in the 2011/12 financial year, funding of $10 million over the next four years will provide 
additional alcohol and other drug prevention and treatment services and Aboriginal alcohol and other 
drug (AOD) health workers in the Kimberley. These funds are expected to provide for the employment 
of up to 18.5 FTE alcohol and other drug workers for the region and will allow for a significant increase 
in AOD service delivery to Balgo.  

(5) I am advised that the KMHDS continues to provide an enhanced mental health in reach service to 
Balgo.  

It is expected, that the Statewide Specialist Aboriginal Mental Health Service will provide an 
additional two FTE for Balgo and neighbouring communities. 

KARARA MINING LTD — WATER LICENCE APPLICATION 

4553. Hon Alison Xamon to the Leader of the House representing the Premier 

I refer to my question without notice No. 031, and I ask — 
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(1) Has the Government, through the Department or the Premier, given any assurances, either written or 
verbal, to Karara Mining Ltd and/or its joint venture partners in regards to Karara’s application for a 
water licence? 

(2) If yes to (1), will the Premier please table any documentation pertaining to this assurance or if it was a 
verbal assurance give details of it? 

(3) If no to (1), can the Premier offer any explanation as to why the company proceeded with the building 
of the pipeline before approvals had been granted? 

Hon NORMAN MOORE replied: 

According to Hansard record — question without notice 031 was asked on Wednesday 16 February 2011 by 
Hon Ljiljanna Ravlich to the Minister for Finance representing the Treasurer. 

KARARA MINING LTD — WATER LICENCE APPLICATION 

4554. Hon Alison Xamon to the Leader of the House representing the Minister for State Development 

I refer to my question without notice No. 031, and I ask — 

(1) Has the Government, through the Department or Minister for State Development, given any assurances, 
either written or verbal, to Karara Mining Ltd and/or its joint venture partners in regards to Karara’s 
application for a water licence? 

(2) If yes to (1), will the Minister please table any documentation pertaining to this assurance or if it was a 
verbal assurance give details of it? 

(3) If no to (1), can the Minister offer any explanation as to why the company proceeded with the building 
of the pipeline before approvals had been granted? 

Hon NORMAN MOORE replied: 

According to Hansard record — question without notice 31 was asked on Wednesday 16 February 2011 by Hon 
Ljiljanna Ravlich to the Minister for Finance representing the Treasurer. 

GEOFF BARKLA — WORKERS’ COMPENSATION CASE 

4580. Hon Ljiljanna Ravlich to the Minister for Commerce 

(1) Why has WorkCover Western Australia refused to allow Mr Geoff Barkla, who is suffering from a 
work related adjustment disorder and depression, to receive treatment by a medical practitioner or 
WorkCover accredited medical practitioner? 

(2) Are you aware of claims by Mr Barkla that this denial by WorkCover has significantly contributed to 
his recent anxiety attack, as he is not receiving the advised treatment by a medical practitioner? 

(3) Given that at least half a dozen medical practitioners have agreed that Mr Barkla is suffering from an 
adjustment disorder and/or depression, on what basis is he being denied access to the treatment he 
requires? 

Hon SIMON O’BRIEN replied: 

(1) In Western Australia access to compensation for medical treatment is determined by agreement between 
an employer’s insurer and the worker, or if the claim is in dispute, through the dispute resolution 
process. Mr Barkla’s case is still the subject of a dispute before the Dispute Resolution Directorate and 
all parties have legal representation. To state that WorkCover is refusing to allow Mr Barkla treatment 
is incorrect as WorkCover has no jurisdiction to authorise or refuse treatment. 

(2)  My office has received correspondence from Mr Barkla which was been responded to.  

(3) Mr Barkla's claim is the subject of a dispute before WorkCover WA’s independent Dispute Resolution 
Directorate. Until the dispute is resolved or the liability for Mr Barkla's claim is determined, the 
employer has no responsibility to make any payments.  

URBAN TRANSIT PROPOSAL — MANNING–COMO AREA 

4598. Hon Lynn MacLaren to the Minister for Energy representing the Minister for Education 

(1) Is the Minister aware of the proposal to establish a high capacity/high frequency urban transit corridor 
through Henley Street, Manning/Como and Jackson Road, Karawara? 

(2) Has the Como Secondary College been advised of the proposal to establish a high capacity/high 
frequency urban transit corridor near its south and southeast boundaries? 

(3) Has the Department for Education been consulted about this proposal? 
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(4) If yes to (3), what is the Department’s view of the proposal? 

(5) Has the Department considered whether the safety of children at the Como Secondary College or 
Collier Primary School would be affected if the proposed new transit route is established? 

Hon PETER COLLIER replied: 

(1) Yes. 

(2) The Department of Transport has responsibility for community engagement on such matters. 

(3) Yes. 

(4)–(5)  The Department of Education has no objection to the proposal provided that appropriate road 
engineering is undertaken to ensure that the safety of children travelling to and from school would not 
be comprised. 

DEPARTMENT FOR COMMUNITIES — FINANCIAL COUNSELLING FUNDING 

4605. Hon Alison Xamon to the Minister for Community Services 

(1) How much funding is provided by the Department of Community Services to organisations to provide 
financial counselling services?  

(2) Please provide the name of the service provider and the funding provided for the financial years — 

(a) 2009–10; 

(b) 2010–11; and 

(c) 2011–12.  

(3) Over what duration is funding provided under the funding contracts for these services? 

(4) Does the Minister have any plans to boost the provision of financial counselling services to people in 
need through funding the creation of a financial services hub which would provide central access to a 
range of services; for example, the Consumer Credit Legal Service and the Financial Counsellors 
Association of Western Australia? 

(5) If no to (4), why not? 

Hon ROBYN McSWEENEY replied: 

(1) Nil. 

(2)–(5)  Not applicable. 

DEPARTMENT FOR CHILD PROTECTION — FINANCIAL COUNSELLING FUNDING 

4606. Hon Alison Xamon to the Minister for Child Protection 

(1) How much funding is provided by the Department of Child Protection to organisations to provide 
financial counselling services?  

(2) Please provide the name of the service provider and the funding provided for the financial years — 

(a) 2009–10; 

(b) 2010–11; and 

(c) 2011–12. 

Hon ROBYN McSWEENEY replied: 

(1) In 2011–12 the Department for Child Protection is providing funding of $9.6 million for financial 
counselling services. 

The funding provided in the previous two financial years for the provision of financial counselling 
services are as follows; 

(a) 2009–10 — Total funding provided = $6.9 million 

(b) 2010–11 — Total funding provided = $8.3 million 

[See paper 3931] for a complete breakdown of the yearly funding arrangements for each contracted 
organisation in 2009–10, 2010–11 and 2011–12. 

OCCUPATIONAL SAFETY AND HEALTH REGULATIONS 

4615. Hon Alison Xamon to the Minister for Commerce 

I refer to the Occupational Safety and Health regulations surrounding the use of electricity, and I ask — 
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(1) Does AS/NZS 1801 apply to manufacturing industries? 

(2) If no to (1), why not? 

Hon SIMON O’BRIEN replied: 

(1) Yes. Regulation 3.33 of the Occupational Safety and Health Regulations 1996 requires that if a hazard 
in a workplace, including manufacturing industries, is identified and the assessment process concludes 
that it can be reduced by the use of personal protective equipment then the items selected must be in 
accordance with those set down in the table contained in that regulation. That table lists safety helmets 
in accordance with standard AS/NZS 1801 

(2) Not applicable.  

__________ 

 

 


