
 

 

Legislative Assembly 

Thursday, 17 September 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

SHACK SITE COMMUNITIES 
Petition 

MR V.A. CATANIA (North West) [9.02 am]: I have a petition signed by 39 petitioners, couched in the 
following terms � 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
We the undersigned say that:  
Leased Shack Sites Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 
� 
Now we ask that the Legislative Assembly support our campaign for the Government to 
Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today�s society.  

Similar petitions were presented by Mr B.S. Wyatt (169 Signatures) and Mrs L.M. Harvey (113 signatures). 

[See petitions 137, 138 and 140.] 

ROCKINGHAM BEACH BUS SERVICE 
Petition 

MR M. McGOWAN (Rockingham) [9.04 am]: I present a petition, from 88 petitioners, in the following terms, 
and I certify that it conforms to the standing orders of the Legislative Assembly �  

To the Honourable the Speaker and Members of the Legislative Assembly of Parliament of Western 
Australian Parliament assembled. 

We, the undersigned:  

Request that bus services be reinstated to Governor Road and Kent Street in Rockingham Beach at 
weekends to cater to the increasing population of Governor Road and the broader Rockingham Beach 
area. 

Now we ask that the Legislative Assembly: 

To revise the 550 bus service to Rockingham Beach so that it operates seven days a week to meet the 
needs of local residents, especially pensioners. 

[See petition 139.] 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

JOINT STANDING COMMITTEE ON RACING AND WAGERING WESTERN AUSTRALIA 
Notice of Motion 

Mr T.K. Waldron (Minister for Sport and Recreation) gave notice that at the next sitting of the house he 
would move � 

That � 

(1) That pursuant to section 122 of the Racing and Wagering Western Australia Act 
2003, (�the acts�), and also taking into consideration the Racing and Wagering 
Western Australian Tax Act 2003, a joint standing committee will be appointed by the 
Legislative Assembly and the Legislative Council.  
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(2) The joint standing committee will review the operation and effectiveness of the acts 
and is to consider and have regard to �  

(a) the effectiveness of the operations of Racing and Wagering Western 
Australia (RWWA); 

(b) the need for the continuation of the operations of RWWA; and  

(c) any other matters that appear to the joint standing committee to be relevant 
to the operation and effectiveness of these acts. 

(3) The joint standing committee will consist of two members appointed by the 
Legislative Assembly and two members appointed by the Legislative Council. 

(4) The standing orders of the Legislative Assembly relating to standing and select 
committees will be followed as far as they can be applied.  

(5) The committee shall report by 30 June 2010. 

(6) The Legislative Council be acquainted accordingly and its concurrence sought.  

MINISTER FOR ENERGY � UNDERGROUND POWER PROGRAM 
Removal of Notice � Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise that private members� business notice of motion 7, notice of 
which was given on 1 April 2009, will be removed from the next notice paper unless written notification is 
provided to the Clerk requiring that the matter be continued.  

ECONOMICS AND INDUSTRY STANDING COMMITTEE � LNG INDUSTRY CENTRE FOR 
EXCELLENCE DISCUSSION PAPER 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I further advise that I have received a letter dated 16 September 2009 
from the member for Riverton, the Chairman of the Economics and Industry Standing Committee. The letter 
reads as follows � 

Dear Mr Speaker  
Discussion Paper on the Potential for the Development of a Centre for Excellence in LNG 
Industry Design in Western Australia  
On 16 September 2009 the Economics and Industry Standing Committee resolved that the Committee 
will prepare and present to the Legislative Assembly a discussion paper on the Potential for the 
Development of a Centre for Excellence in LNG Industry Design in Western Australia. 

INDIGENOUS IMPLEMENTATION BOARD � SIX-MONTHLY REPORT 
Statement by Minister for Indigenous Affairs 

DR K.D. HAMES (Dawesville � Minister for Indigenous Affairs) [9.08 am]: I rise to table today the first 
six-monthly report of the Indigenous Implementation Board, the group established in January this year to inform 
the government�s decision making on Indigenous issues and improve social and economic outcomes for 
Aboriginal and Torres Strait Islanders. The board, chaired by Lieutenant General John Sanderson, AC, has a big 
job to do, but this report shows that it has already made solid progress. It has engaged with key Indigenous 
people from across the Kimberley region as part of an initiative called the �Kimberley Conversation�, and is now 
undertaking similar dialogues in other regions, starting in the Pilbara. 

The report outlines 13 recommendations to government, including that Indigenous people be involved in target 
setting; state and commonwealth governments commit adequate funding to provide Indigenous translators; all 
tiers of government, business and non-government organisations provide an indicative assessment of the 
investment occurring in Indigenous affairs; and reform of the Department of Indigenous Affairs be accelerated. 

I am pleased to report that the Liberal-National government has already acted upon the board�s recommendation 
to establish and resource the Western Australian Aboriginal Advisory Council as a matter of urgency. This 12-
member group was re-established in August this year to provide a direct line of communication and expert 
advice on specialist issues to the government, and will work in conjunction with the Indigenous Implementation 
Board in tackling the many challenges ahead.  

The report contains a number of criticisms, which will be considered and addressed by this government. They 
are not recent problems that the report identifies; they are problems that have developed over a considerable 
period. We are getting on with the job of sorting them out. The board will spend the next six months considering 



 [ASSEMBLY - Thursday, 17 September 2009] 7231 

 

and developing hard, practical proposals to assist the government in finding ways to successfully implement 
much-needed changes. I look forward to updating the house on its progress at the end of this period and to 
continue working with Lieutenant General Sanderson and the members of the board. I table the report. 

[See paper 1287.] 

SINGAPORE INTERNATIONAL WATER WEEK AND WATER LEADERS SUMMIT 
Statement by Minister for Water 

DR G.G. JACOBS (Eyre � Minister for Water) [9.11 am]: I rise today to table my overseas travel report. 
Recently, I was privileged to attend the Singapore International Water Week and the water leaders summit. The 
summit was by invitation only and provided me with a unique opportunity to discuss water issues with 
policymakers, industry leaders, experts and practitioners in an international forum. The first event of the water 
leaders summit was the seventh ministers forum on infrastructure development in the Asia-Pacific region. This 
annual meeting brought together ministers, mayors, top government officials, global water industry leaders, 
heads of international organisations, leading researchers and practitioners to consider pressing water governance, 
technology and business issues. It was an honour to be asked to speak at this meeting and to provide a Western 
Australian perspective on water issues. The water leaders summit was again by invitation only, with 200 to 300 
senior members of the water industry attending several sessions over the four days, covering four main themes: 
water technology solutions for today�s applications; managing water infrastructure; water and health; and 
planning for sustainable water solutions. 

In addition to the opportunity to attend the summit as a guest of the country, I was able to tour Singapore�s large 
water infrastructure projects. These included the Changi reclamation plant, the SingSpring seawater desalination 
plant, the new water visitors centre and the Marina Barrage, which is a reservoir created by building a tidal 
barrier across the mouth of the Marina Channel, providing an inner-city reservoir with a stable water level, 
allowing water sports in the city 12 months of the year. The benefits derived from this trip included the ability to 
access the lessons learnt from across the region, particularly in relation to water recycling and efficiency, to see 
firsthand the most up-to-date technological developments in the field of water and wastewater treatment and to 
discuss these technologies with those who have adopted them and the companies that construct them. 

[See paper 1288.] 

FOREST PRODUCTS COMMISSION � MUNDLIMUP COUPE 
Grievance 

MR A.J. SIMPSON (Darling Range � Parliamentary Secretary) [9.13 am]: My grievance is directed to the 
Minister for Forestry, and concerns Jarrahdale. Members will know that Jarrahdale is a little community in the 
eastern outer metropolitan region of Perth, some 50 kilometres away. It dates back to the early nineteenth 
century, when sandalwood was taken from the area. It was not until the late nineteenth century that jarrah 
logging commenced. By the early 1900s the town had grown to a population of more than 1 200. Today 
Jarrahdale is one of seven National Trust of Australia heritage towns. Timber production in Jarrahdale in the 
early twentieth century saw a railway line built between Jarrahdale and Mangles Bay in Rockingham, exporting 
jarrah timber to India, China, New Zealand and England. In its history of 120 years, 18 timber mills have 
operated at one time or another in Jarrahdale. There is still one working mill there today�the Heritage Sawmill. 
The town of Jarrahdale has also had a number of issues with bauxite mining by Alcoa in the late 1960s. The 
mine closed in 1997. 

Jarrahdale today is a very different town. The problems now facing the town stem from the Forest Products 
Commission�s logging or thinning out of the nearby jarrah forest. I had the opportunity to take the minister to 
Jarrahdale last Tuesday morning and show him through the Cobiac coupe, which is where the Forest Products 
Commission has carried out a thinning-out process. The concern of the community is that work will now move 
into the Mundlimup coupe, which is right on the edge of the Jarrahdale community. This coupe was logged in 
1930, so we are talking about trees that are of different ages. The Forest Products Commission intends to thin out 
and process them. The Mundlimup coupe includes three walk trails and the Munda Biddi cycle trail. The town of 
Jarrahdale has limited employment, so the town has focused on tourism, and how it can attract more dollars from 
the daytrip market from Perth. Some fantastic work has been done by the Jarrahdale Heritage Society in 
conducting guided walk tours through the forest. The old Bunnings mill that closed in 1997 has great potential as 
a working mill to show the history of milling in the town, to complement walks through the forest to show where 
the timber came from.  

My grievance is about the Forest Products Commission coming back into the Mundlimup coupe, which is less 
than a kilometre from the edge of Jarrahdale, and working through the coupe. The community is not against the 
logging, but is against the process used by the Forest Products Commission. I saw firsthand the destruction that 
happened in the Cobiac coupe six months ago. I hope to find a way that the community can work with the Forest 
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Products Commission to protect the town of Jarrahdale and the tourist walks that are essential for the local 
economy, and to find a way for the thinning-out process in the Mundlimup coupe to do as little damage as 
possible to the ecosystem of the area. Jarrahdale has another issue, which is not within the minister�s portfolio, of 
the thinning out of the Wungong catchment, which is on the northern side of the town near the Wungong Dam. 
The town feels threatened from a number of directions. There are also issues of bauxite mining coming back in 
2011. I hope the minister can find a way of working with the Forest Products Commission. There is concern in 
the community that the value of the timber is very low, and that the commission is just taking the timber to meet 
its quotas. I will be happy if we can find a way to move forward. 

MR D.T. REDMAN (Blackwood-Stirling � Minister for Forestry) [9.17 am]: I thank the member for 
Darling Range for his grievance, and for taking the time to show me the site of concern to the community, 
particularly the Mundlimup forest coupe, which is one of the coupes that is intended for harvest by the Forest 
Products Commission, and of course comes under the �Forest management plan 2004-2013�. One of the 
difficulties is that a number of sites are in that plan and a number of sites are outside the plan. Having a site that 
is very close to a community such as Jarrahdale raises the level of community angst about the process, and puts it 
front and centre for that community. It was certainly good to visit and have a talk to the people who have 
concerns. I saw very clearly their passion for their community, the ownership they have for their local businesses 
and the tourism opportunities they have, and the effort they are putting into promoting their community and their 
town. A lot of that centres on the history of the community, which was a logging town and has a very rich 
history. I saw that at some of the local sites. 

The local concerns centre around the impact of the potential harvesting operation in this particular coupe, which 
was made public in 2008. The concern is for some of the cultural sites and areas of interest, particularly walking 
and riding trails, and some of the historic timber industry features that they hold dear to their community. Before 
any harvesting that the Forest Products Commission carries out, there is a comprehensive planning process to 
ensure that the impacts on a range of forest values, including biodiversity, recreation and heritage, are taken into 
account. This case is no different, and I have personally spoken to the FPC and strongly encouraged it to engage 
with the community as much as it can, as it has done already, to ensure that, where possible, it can take into 
account the impacts on the local values. The FPC has met with the community on a number of occasions and it 
has developed a draft coupe design for how it intends to go about the harvest. I have a map of that design here. 
This is only part of the process. The FPC has assured me that it will take feedback from the community about 
these plans. For example, some of the buffer zones highlighted on the plan I have here centre around protecting 
the community itself from the logging operation, so the harvest operations will not have a strong visual impact. 
Likewise, there are buffer zones around the various walk and bike trails in that particular coupe. Those factors 
will certainly be taken into account, and the Forest Products Commission is taking feedback from the community 
to ensure that whatever processes it can put in place to mitigate the impact will certainly be taken up. 

The harvesting process in jarrah forests does not denude the whole area of trees. Just recently I invited a number 
of members from both houses to visit a site to look at the silvicultural practices that the FPC carries out. It is not 
as though wall-to-wall trees are being flattened and taken away; it is done in a very managed way and in such a 
way as to minimise the visual impact. Of course, habitat areas are left and a very rigorous process is undertaken, 
in consultation with the Department of Environment and Conservation, to ensure that not only the conservation 
values that are high in certain areas of the coupes are maintained, but also we can actually lessen some of the 
visual impact and directly deal with some of those community concerns that have been raised, certainly in this 
case, by the Jarrahdale community. 

The Department of Environment and Conservation plays a key role. It is responsible for assessing the coupe 
planning process prior to approving timber harvesting. The department will also undertake checks during 
operations to ensure that the strategies and procedures identified in the coupe planning are implemented. 
Likewise, the operations will be conducted consistent with the principles of ecologically sustainable forest 
management. The coupe design, of course, includes mitigating the impact of harvesting, and regeneration in 
areas of value to the community. I give an undertaking that a special effort will be made by the FPC in this case 
to ensure that it takes on board where possible the impact on those local values that the community holds dear. 

The member made a point that was raised with him by the local community, which had also been raised with me, 
about the actual value of the forest products harvested from that area. People made the point that it is not a high-
value product, so why are we doing it? Clearly, their preferred position is to not have a harvest operation 
happening at all. I highlight and make the point that the actual log price that comes out of those coupes is part of 
the consideration but we also need to consider the value-add it has in the downstream processing and on 
employment. Across the native timber industry, some 2 500 people are employed and it is a significant industry 
in Western Australia. A number of businesses in the Jarrahdale community actually benefit from that logging 
process. I think we must have an understanding of that value-added component to appreciate the economic value 
of the harvest process. I visited Heritage Saw Millers at Jarrahdale and I saw a sample of a door product with a 
pine core that is being made. Twenty-eight matching doors were made out of a single log because the doors had 
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the pine core and were laminated. It was a tremendous product that gave me an increased appreciation of just 
how we can use some innovation to value-add to products and get some industry out of the local, sustainably 
harvested native product. 

Clearly, the local community�s preferred position is to not have a harvest at all. We have a forest management 
plan in place that identifies that Mundlimup coupe is included in the harvesting regime. I do not want to back 
away from this harvest process, but I want to highlight to the community and give an undertaking that the FPC 
will make every effort to respect the values that the community has put up in its consultation. I trust that, where 
those values are highlighted, the FPC will try to put in mitigating processes to reduce the visual impact in those 
areas adjacent to those walk trails and bike trails that are clearly very important to that community. I thank the 
member for the grievance and for the opportunity to see firsthand the potential impact that this has on that 
community. 

WILSON PARK PRIMARY SCHOOL � REBUILDING 
Grievance 

MR M.P. MURRAY (Collie-Preston) [9.24 am]: I rise today to grieve to the Minister for Education. Before I 
start, I would like to thank the minister for her attendance at Wilson Park Primary School, three-quarters of 
which burned down on Sunday, 30 August. The community certainly appreciated the chance to talk to the 
minister and it was very good to see the number of people who turned out from that side of town. There are some 
further concerns, and of course probably the first question asked is: when will the school be rebuilt? That 
question has been asked many, many times within the community by people including the parents and citizens 
association and the parents. The shire council has also questioned me about where things are headed.  

Wilson Park Primary School had 110 students and 30 staff right across the board from the gardeners to the 
teachers. Some special issues have arisen from that. We know that every fire is devastating and the school lost 
books, jigsaw puzzles and those sorts of things that had been accumulated over many, many years. It is my 
understanding that there has been an offer of only $150 for reimbursement. As everyone knows, even an average 
Wilbur Smith book costs about $35�buy four of those books and the school is out of the game. I believe that 
teacher aides have not been offered any reimbursement, yet they put a lot of their own money into the welfare of 
the children. If there were no reimbursement for that, I think that would be a slap in the face to people who give 
their heart and soul to the children and especially that school, which is a hugely multicultural school. Students 
come predominantly from the south side of town and the staff work very hard to ensure that those kids do not 
slip through the cracks. In some ways, the school is a refuge for some of the children; it is a godsend for them to 
be able to come to school in a safe place and to be able to pick up breakfast. Therefore, I ask in this grievance 
that the minister take into consideration the compensation that will be paid to the teachers and teacher aides. I 
think we need to ensure that the grounds staff and those people who work in and around the school have some 
comfort about the future of their jobs. The school will need that sort maintenance and I hate to think that these 
people will lose their jobs or be put off on a temporary basis because of some act of vandalism. 

As I say, people come into my office on a daily basis to ask what is happening. The school is a major part of the 
town. It is a small school but it has been there for 50-odd years and has a niche within the town. It was really 
pleasing to see last year that both the head girl and deputy head girl were of Aboriginal origin, and to see them in 
those roles, I suppose, was certainly heart-warming for me.  

The burning question I suppose is: when will rebuilding commence? I believe the site has been cleaned up but 
that is different from actual rebuilding of the school. In the meantime, does the minister intend to leave the 
students at Amaroo Primary School until Wilson Park Primary School is rebuilt? Will the school be built to 
accommodate the same number of students as it previously had? There are some rumours around that it will take 
only up to year 4 students.  

Dr E. Constable: That�s news to me. 

Mr M.P. MURRAY: That is why I grieve to the minister; to try to allay those fears in the community. It is a 
concern.  

Another area of concern is about the planning of the school itself. It has been requested that a community 
consultation committee be formed so that the community can have some input into the school and the type of 
school that it will be in the future. The school was very basic, and as I say, 51 years old so this is a great 
opportunity to bring it into the modern world. We must remember that already there was an election promise of 
$500 000, so the department will not have to chase that sort of money. 

Dr E. Constable: Whose promise was that? 

Mr M.P. MURRAY: It was promised by me and shadowed by Mr Steve Thomas and backed up by the Premier. 
Also, I believe there is some federal money of about $800 000. Therefore, with that sort of money available, I 
think it would be quite easy to start the process almost immediately to get things moving. I am talking about the 
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planning at this stage. However, there is a very, very strong request from the community that it has a say in the 
planning because it is scared that it will end up with a row of demountables or transportables, whichever way we 
want to put it, that will not carry that side of town into the future.  

The other issue concerns the teachers who have been relocated and where they sit within the platform of the 
Amaroo Primary School. Do they have a say or do they remain a separate entity while they are at that school? I 
see that into the future there may be some cross-over by which a decision that benefits the Amaroo school will 
not suit the teachers from Wilson Park Primary School and could cause some conflict. Overall, my grievance is 
about rebuilding the school and when that will start and how the community can assist. There have been many 
offers of assistance from the community, from the earth works right the way through. I thank Worsley Alumina 
for its instant reaction to the disaster with offers of assistance with computers through to desks, including 
$20 000 cash. It just shows that the community is behind this rebuilding. My plea is that we get the rebuilding 
started as soon as possible.  

DR E. CONSTABLE (Churchlands � Minister for Education) [9.30 am]: I thank the member for Collie-
Preston for his comments on Wilson Park Primary School. As the member said, he and I visited the site together 
on 2 September, just a couple of days after the wanton destruction of what has been a very successful small 
school. Also with us on that day was James Thom, the executive director of infrastructure and planning in the 
Department of Education and Training. It was important for us to have James there with us, especially for me, so 
that in ongoing discussions we were both reading from the same page about the school. Of course, the district 
director and other people were with us as well.  

As the member knows, probably better than I do, the main classroom block was destroyed in the fire. That 
caused enormous disruption to students and staff. As the member has pointed out quite properly, we must not 
forget the staff. Teachers who have been there a long time have lost years and years of their work in that fire. It 
is not just a matter of upping stakes and moving somewhere else. The teachers, as well the parents and students, 
have experienced a great loss, which relates to the point that the member has raised about compensation. I am 
not sure of the answer to that, but I will certainly look into that, as $150 seems a ridiculous amount of money, if 
that is all that has been made available. Maybe that is something to get things started, but I will check that out for 
the member and get back to him on that particular point.  

One of the things that struck me in what the member for Collie-Preston has said was the response of the town. 
On that day�the member did not turn on the best weather on the day that I came down�a large number of 
parents was at the school and it was very useful for me to meet with those parents. They are passionate and very 
supportive of the school. It is commonplace for community consultation groups to be set up when schools are 
being built or rebuilt. I expect that will be the case in Collie-Preston, but again I will check that out for the 
member. I cannot see why not because it is not the department�s school; it is the community�s school and 
community members should be involved in the planning because they have ownership of those new buildings 
and will move with the school.  

I have not been able to speak with James Thom about the timing, because he is away, but it is my understanding 
that the initial planning stage and clearing of the site and all those sorts of things are underway. I would be 
surprised if the rebuilding is not well on the way next year, but I do not have a finishing date for the member. 
Time will not be wasted. 

Funding is covered by the commonwealth�s Building the Education Revolution program, which is there and 
which will add to what we can do, and insurance money is there. There is no question about the dollars being 
there to rebuild the school as soon as they can get moving. The only thing that might hold that up is the 
enormous number of capital works that are in progress in the state at the moment, but I do not anticipate there 
would be any great delay in moving on planning and starting to build. The people can rest easy about that aspect 
of it.  

What was amazing, as the member said, were the contributions of local businesses, particularly Worsley 
Alumina. The fire was on the early hours of Sunday morning and by Monday the students were being bussed and 
housed at Collie Senior High School for the day, and then at Amaroo Primary School. Teachers at Amaroo 
vacated particular rooms to make space for and made people from Wilson Park welcome. I understand that four 
demountables are going to Amaroo as extra space. Amaroo has facilities for 600 students, and with the current 
student numbers at Amaroo plus Wilson Park, there will be fewer than 600 students. There are plenty of facilities 
at Amaroo for them all to be comfortable. It was early days when the member and I were there on 2 September, 
but there was a great collegial atmosphere of teachers working together, and I anticipate there would not be too 
many issues. It is part of the community spirit in Collie that they would do that, and every effort will be made for 
that to happen.  

I know nothing about classes only going to year 4. That is not what I have discussed in my meetings. The only 
thing that I have discussed is that the school will be rebuilt. There are always rumours around these things, and 
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that issue can be put down to rumour as it is not what I have discussed. If there is any change to that, I will 
certainly be discussing it with the member, but it is not on the radar.  

There will be a community consultation committee. That is standard practice. Especially in that town and under 
those circumstances, we would want that to happen and for parents to be involved.  

The member questioned whether there might be some conflict between the teachers with two schools on the one 
site.  

Mr M.P. Murray: It relates to identity, really.  

Dr E. CONSTABLE: I think they have got that. On the day we were there, there was a real identity in the 
school uniforms they were wearing. I am sure that is part of a strong identity for kids and they will be able to 
continue with that with the expectation that they will move back to the site. It is a small school, and small 
schools are a concern. It is not always possible to offer as much in a small school, but in that particular instance 
it is important to maintain the integrity of that school for the reasons we have discussed. It may be in reviewing 
what is offered to the kids, such as PEAC programs, which can be offered to children in a bigger setting where 
there are other facilities  

The school will be rebuilt. I will check on a couple of other items for the member for Collie-Preston as well.  

CANNABIS SMOKING IMPLEMENTS 
Grievance 

MR P.T. MILES (Wanneroo) [9.39 am]: My grievance is to Dr Graham Jacobs, the Minister for Mental 
Health. I am concerned that marijuana smoking implements generally referred to as bongs or pipes are sold 
openly at weekend markets and by some newsagencies and specialty stores. As members may know, a water 
pipe or a bong is a device used for smoking cannabis or marijuana in which smoke is bubbled through a chamber 
containing water. Water pipes operate on a similar principle to the classic Arabic hookah, which was originally 
designed for smoking tobacco and other flavoured smoke-producing materials.  

Recently while shopping with my wife and five-year-old son, I was disturbed to see bongs being offered for sale 
at the centre�s newsagency. These implements were openly displayed in a glass cabinet at this store, and I 
understand that the scenario is quite common in many other major shopping centres. I am concerned that as a 
society we are putting temptation in the way of children and young adults who may see the use of bongs and 
pipes as cool without knowing the harm that cannabis can do to their brain. Certainly, the open display of these 
implements sends all the wrong messages to impressionable young people. In essence, it implies that there is 
nothing harmful about marijuana after all, and if the local newsagencies can openly display and sell the bongs 
that it must be okay. This is for from the truth. A health report on cannabis in The West Australian of 25 March 
2009 reads �  

� a hard core of 150,000 West Australians who continue to smoke it, ignoring growing evidence of the 
damage to the brain and lungs and risking becoming a burden to the State�s overstressed health system. 

In the same report Dr Paul Skerritt, psychiatrist and AMA psychiatry spokesman, said that the overwhelming 
body of medical evidence shows that cannabis is harmful to the individual and the community. He also said � 

We are in a situation where the actual incidence of schizophrenia is increasing for the first time in 
history and that is undoubtedly because of the influence of cannabis and amphetamines. 

Associate Professor Dan Lubman from the University of Melbourne believes there is evidence that people who 
start abusing cannabis before the age of 17 are more vulnerable to cognitive impairments, particularly problems 
with memory and learning, and have smaller brains.  

I believe that it is high time we viewed cannabis as the harmful substance that it is and did something about it. In 
the past few years much has been done to limit the appeal of cigarettes to young people and first-time users. It is 
time we took similar action with regard to cannabis, and part of that, surely, would be to remove smoking 
implements from view. In fact, I cannot understand why it is even legal to display and sell these smoking 
implements when the law provides a $100 fine for the possession of a smoking implement with detectable traces 
of cannabis. Whatever the loophole that allows this practice to continue, it should be closed. In the interests of 
young Western Australians, I call upon the Minister for Mental Health to review the situation and amend the 
legislation to prevent marijuana implements being displayed and sold in retail stores.  

DR G.G. JACOBS (Eyre � Minister for Mental Health) [9.42 am]: I thank the member for Wanneroo for his 
concern, which is shared by me and this government. During the election campaign the Liberal Party made a 
commitment on four very strong enforcement issues. The first was to criminalise cannabis possession and 
cultivation, the second was to crack down on drug dealers and the third was to protect children from 
endangerment. It was very telling to hear the member for Wanneroo talk about smoking implements and 
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paraphernalia being obviously in full view of a child in his family. The fourth was banning the display and sale 
of drug-user paraphernalia. This government is committed to implementing these initiatives. We intend to repeal 
the Cannabis Control Act 2003. Of course, in conjunction with that, we must have something to replace it. We 
believe that we need to put the criminalisation aspects of cannabis possession and cultivation and the display and 
sale of paraphernalia where they should be, and that is in the Misuse of Drugs Act. 

Cabinet approved the drafting of this legislation in December 2008. The repeal of this act will reinstate primary 
responsibility for cannabis cautioning and cannabis criminalisation under the Misuse of Drugs Act. An 
interagency working group has been convened to progress the implementation of the government�s election 
platform on drugs. It includes representatives on policy from the Department of Corrective Services, the 
Department of the Attorney General and the Drug and Alcohol Office, and I am working very closely with the 
Minister for Police on the synchronisation of the repeal and reintroduction of the Misuse of Drugs Act. 

It is important to reiterate why we should do this. The member for Wanneroo has elucidated some of the points, 
but I would like to make a couple of points on why it is so important that we should do this. In 2006, a report 
called �Where there�s smoke ��, which was produced by the Mental Health Council of Australia�I am 
concerned with it as the Minister for Mental Health�found strong association, as the member for Wanneroo has 
elucidated, between mental illness and cannabis abuse. The member for Southern River, in his address yesterday, 
also gave some telling statistics on the association between cannabis and mental illness. In particular, regular use 
of cannabis increases the risk of mental illness, such as schizophrenia. From my knowledge as a medical 
practitioner, there was an association with a group of patients who were using cannabis chronically and the 
advent of schizophrenia in relatively young people. A telling statistic is that people younger than 15 years of age 
who start smoking cannabis on a regular basis have a one in five incidence of developing schizophrenia later in 
life, which is pretty scary.  

The Labor Party�s soft cannabis laws and cannabis infringement notices saw more than half the notices being 
referred to the Fines Enforcement Registry. Over three years the list grew and grew, and there is now a long list 
of the lack of follow-up of people who have infringed, which does not help in any rehabilitation from this habit. 
Another telling statistic comes from the Australian Institute of Criminology in 2006. It shows that at the East 
Perth lockup 86 per cent of female and 75 per cent of male detainees tested positive to a drug, and 65 per cent of 
those detainees charged with aggravated assault tested positive for cannabis.  

We are committed to reinstating one-time cautioning, which will involve a one-to-one education session with a 
person trained in drugs and alcohol matters, and to counselling and producing behavioural change by education 
and by informing people of some of the consequences that I have just related. Subsequent possession will be 
prosecuted. The new limit for possession will be 10 grams and/or possession of a smoking implement. There will 
be a first time cannabis intervention session. As I have said, there will be subsequent prosecution. Cannabis 
cultivation will be an offence and prosecuted. The display and sale of cannabis paraphernalia will be banned 
under the new legislation. We are committed to criminalising cannabis possession, to reducing the effects in the 
community. I thank the member for his grievance.  

CHILD DEVELOPMENT SERVICES 
Grievance 

MR M.P. WHITELY (Bassendean) [9.49 am]: My grievance is to the Minister for Health. Recently, both the 
Commissioner for Children and Young People, Michelle Scott, and the head of the State Child Development 
Centre, Dr John Wray, who is a paediatrician, highlighted to both a parliamentary committee and the media their 
concerns about how state-run child development services are being decimated. Michelle Scott told The West 
Australian on 27 August � 

I have received reports that staff on contracts are not having their contract renewed even if they are 
relieving for a permanent position, for example when the incumbent is on maternity leave � 

She also said � 

This is happening across the spectrum of allied health services, including audiology, speech therapy and 
physiotherapy. 

On the same day, 27 August, Dr John Wray told the Armadale Examiner � 

It is a real problem. There are lots of cuts � in child development. The loss of a speech pathologist in 
Armadale is just one example of that �  
Short term consequences could be difficulties in giving and taking instructions, which could cause 
frustration. 

�A medium impact would be on a child�s learning abilities at school and they could then be instead 
diagnosed with attention deficit hyperactivity disorder � 
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Dr Wray said in the long-term, these things could lead to further troubles at school, delinquency, 
reliance on welfare, mental health issues and unemployment.  

These cruel cuts fly in the face of the recommendations of recent reports that were delivered by the Education 
and Health Standing Committee and also the Community Development and Justice Standing Committee when 
they inquired into the health screening of kids and the needs of preprimary children. Both reports highlighted the 
desperate need for more state funding of speech therapists, audiologists and school-based nurses, among other 
services. Rather than more resources being put into these services, we are seeing them cut, as has been 
highlighted by the Commissioner for Children and Young People and Dr John Wray.  

The government�s response to the inquiry by the Education and Health Standing Committee, which 
recommended that there be an increase in the number of school nurses, was that it was conditionally supported. 
That sounds all right except that the real response was � 

The DOH � 
Department of Health � 

acknowledges the gaps in resources in child and school health nurses. Additional staff will be subject to 
available funds.  

The Department of Education and Training went on to say, even more disturbingly � 

Current services cannot be maintained unless the increase in student population and the establishment 
of new schools is matched by the allocation of additional resources.  

The Department of Education and Training is saying that even if the funding was kept level, it could not 
maintain the current level of services because of increased demand. We are seeing cuts in service delivery. As a 
consequence of this, thousands of WA children are having their long-term welfare put at risk simply to fund 
trinkets in the bush. It is just not good enough.  

I have very limited time, but I want to highlight as best I can the cases of three children whose parents have 
come to me in the past month. These parents are concerned about the impact this is having not only on their kids 
but also on thousands of other kids across Western Australia. One child is Dylan Steele, who is eight years old; 
another is Kelsey Page, who is five; and another is Michael Vasilio, whose parents, Zoi and Paras, are in the 
gallery today. Hopefully the minister will have a chance to meet with them briefly after we finish this grievance 
to hear their story firsthand. They can tell their story in much greater detail than I have an opportunity to do here 
today. 

Kelsey�s mother, Julie Page, is concerned about the cut to speech pathology services at the Lockridge 
Community Health Centre. I will read an extract from her letter � 

When I contacted the Lockridge Community Health Centre to confirm that I wanted our daughter to 
remain on the waiting list, � 

For speech pathology � 

I enquired as to the current waiting time. My letter had advised me that it was 12 months +. I was 
informed that it would probably blow out considerably as two Speech Pathologists were leaving in 
September and they are not going to be replaced. 

Who makes such a decision? What is going on? The Governments of this nation make a big noise about 
trying to improve the Literacy rates in our schools, yet poor decisions like this are made. Do the people 
making these decisions realise exactly what it is that a Speech Pathologist does, or are they just looking 
at the bottom line on a balance sheet? 

I think that letter from Julie Page sums it up incredibly well. 

Another child whom I mentioned is Dylan Steele. Dylan is a child with extremely complex needs. His mother is 
a young mum with five kids, who is battling to do her best. It was obvious from my meeting with her that she is 
a very intelligent woman. Her analysis of the system is that Dylan has so many complex needs that he does not 
fit the criteria of any one service, and that the criteria seem designed to frustrate and exclude her and make her 
go away. As a consequence, Dylan�s education is suffering enormously. He has effectively been excluded from 
school, with little prospect of having a bright future. This is a mother who simply does not have access to 
financial resources to take on these issues independently.  

The other child whom I mentioned is Michael Vasilio. His parents, as I mentioned, are here today in the gallery. 
I cannot tell their story nearly as well as they can, but, very quickly, Michael is one of four sons ranging in ages 
from Nicholas, nine, through to Stephen, two. All boys have quite complex needs. Michael�s younger brother, 
Thomas, has spina bifida occulta and has real health needs that are incredibly draining on the family. Michael 
has auditory processing issues. His parents have come to me out of frustration at not being able to access the sort 
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of intensive, highly skilled speech therapy services that Michael needs. I wrote to the minister about Michael in 
June. The minister responded very quickly, in July, and gave us three possible options that Michael�s parents 
could explore. None of those options was available to Michael. In fact, after being referred around the system, 
from two different sources they got basically the same advice on how teachers could better structure classrooms 
to deal with the sorts of issues that Michael has. It is nice, commonsense, sound advice, but it does nothing to 
address Michael�s complex needs.  

My second son had mild speech therapy issues. Because of my level of income, I could actually buy the sorts of 
services that my child needed. I suggest that there are thousands of kids in Western Australia whose parents 
simply do not have those opportunities. These cuts are savaging their child�s prospects.  

DR K.D. HAMES (Dawesville � Minister for Health) [9.56 am]: As the member would know, I have had 
reasonable involvement with this issue in the past. I share the member�s history of having a child with a 
disability that required extra support for that child, particularly through his school years. I well recall us, 
particularly Hon Barbara Scott, when in opposition�the member would well recall this�hounding the previous 
government about the lack of services provided in the area of speech pathology and occupational therapy. When 
the member put forward the proposal to the Education and Health Standing Committee, I strongly supported his 
move to undertake an investigation into the issues of speech pathology and occupational therapy. It is a major 
deficiency that has been going on for a long time. I guess the fact that the problems were not sorted out during 
the member�s time in government shows how difficult it is; it was not through any lack of desire on the 
member�s part or on the part of the former government.  

I regard the report of the member�s committee as extremely valuable. It highlights the gross deficiency in the 
quality and the quantity of services that are being provided through speech pathology. Obviously I got those 
recommendations after our budget was well and truly completed. There have not been savage cuts in the area of 
speech pathology.  

Mr M.P. Whitely: That is not what John Wray has said. 

Dr K.D. HAMES: I know; but I can tell the member that there has not been. There are budget limits in that 
department, the same as everywhere else, because of the international circumstances that we are in and the 
severe financial reduction to the budget to this state, but the same level of funding has been retained. The 
problem is of course that there is increasing � 

Ms A.J.G. MacTiernan interjected. 

Dr K.D. HAMES: This is a grievance. This is not the member for Armadale�s opportunity.  

Ms A.J.G. MacTiernan interjected.  

Dr K.D. HAMES: No. The member interrupts; I will sit down. I am talking to the member for Bassendean.  

The issue with the provision of funding is that there is increased demand. There is increased demand through 
population growth, particularly in the areas of younger people needing those services. In two areas, particular 
changes have been made. One change is when people go on short-term leave�I was interested to hear the 
member mention maternity leave, depending on the length of time. Because of the difficulty of getting someone 
else to deal with the particular issues of a speech therapist who normally has a very strong relationship with a 
client, and to allow the service to stay within the budget, a person on short-term leave has not been replaced.  

There was another area in which alleged cuts were made�the member for Alfred Cove has a question on this. 
During the former government�s time there was a budget underspend within that department. I am not sure why, 
but it was doing a review into the provision of services to the community, particularly speech pathology. The 
department used those existing funds to engage an additional 12 full-time equivalents. Those 12 FTEs have not 
been replaced.  

Mr M.P. Whitely: I know what the minister is referring to. John Wray highlights that it was actually a 
reorganisation that led to some efficiencies. They reallocated that to service delivery, and now that money has 
been taken away. We have seen 12 FTEs taken away.   

Dr K.D. HAMES: It has not been taken away.  

Mr M.P. Whitely: That is not what John Wray says. 

Dr K.D. HAMES: Again, that is my point. I talked to the department just before the member raised his 
grievance, and the department says no; it was one-off additional funding that was available. They took out the 
staff to give them the opportunity to participate in the review. That review has now been completed and is being 
implemented. The funding has stayed the same. The funding has not been reduced. The department is now 
expending the full amount of funding that is available to provide this service. In the previous year, it did not 
expend the full amount.  
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Mr M.P. Whitely: That is not John Wray�s interpretation. 

Dr K.D. HAMES: Well, the member should talk to the department.  

Mr M.P. Whitely: He said that they have actually made some efficiencies that allowed them to fund another 12 
positions. The net effect now is that those 12 positions have disappeared.  

Dr K.D. HAMES: That is not true. The reality is that the funding has not been reduced. The problem is that 
those 12 FTEs, who were doing the job of just the review, have now gone back to their normal job. The number 
of staff in total is less those 12 positions, but the service that is being provided is the same as it was. That is 
because those people were not providing a direct service; they were doing a review. 

Mr M.P. Whitely: That is quite different from John Wray�s interpretation of what happened. 

Dr K.D. HAMES: Nevertheless, I am just relying to the member what I have told just an hour ago by the person 
who is running that department.  

Mr M.P. Whitely: That is not what I have been told. 

Dr K.D. HAMES: At the end of the day, member for Bassendean, the issue is that there is not enough money to 
provide the services that are required in this area. The waiting lists now are atrocious�as they were when the 
member was in government. 

Mr M.P. Whitely: They are getting worse. 

Dr K.D. HAMES: I do not know about that. The waiting time for speech pathology is 15 months. That seems 
very similar to the figure that Hon Barbara Scott and all the people whom the member has brought along here 
today � 

Mr M.P. Whitely interjected. 

Dr K.D. HAMES: I did not interrupt the member. This is a grievance. I am trying to have a serious conversation 
with the member about this matter. I agree with the member that there is a major deficiency in the services that 
are being provided in this area. The situation may well be getting worse, because the funding is the same, yet the 
demand is growing. That is the issue that I as the minister need to address. I am determined that over the next 
three years of our time in government, as we lead up to the next election, we will address this issue. It is an issue 
that I take very seriously. In fact, just last week I mentioned to all our senior health staff that not only is this an 
issue that is a major challenge for our government, but also this is an issue on which I believe we should be 
judged. We complained about this issue when we were in opposition. We were extremely critical of the Labor 
government for its lack of services in this area. My job now as the minister, having made those criticisms, and 
the member�s committee having tabled a report that proves that there is indeed a severe deficiency in the 
provision of these services, is to fix that deficiency. I give a commitment to the member in this house that I will 
work extremely hard to get the waiting times down and to make sure that additional funding is put into this very 
important area.  

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Fifth Report � �Annual Report 2008-2009� � Tabling 

MR J.N. HYDE (Perth) [10.04 am]: I present for tabling the fifth report of the Joint Standing Committee on the 
Corruption and Crime Commission, being the committee�s �Annual Report 2008-2009�. 

[See paper 1289.]  

Mr J.N. HYDE: I am very honoured to present this report as the chairman, again, of the committee during the 
reporting year. I note in the report that the committee has been very good with its budget and has spent only 
$15 000 in that 12-month period, over two Parliaments. Of course during an election year there is a large swag of 
time when Parliament is not sitting. I want to draw to the attention of members once again a concern that I have 
raised in previous reports. That concern is about the problems that may arise when the Parliament and 
parliamentary committees, particularly the Joint Standing Committee on the Corruption and Crime Commission, 
are prorogued during an election period. Queensland provides an exemption for its equivalent committee�the 
Parliamentary Crime and Misconduct Committee�that allows that committee to continue to sit while Parliament 
is prorogued. An example arose during our last state election that demonstrates why this is a very good provision 
and why our committee has recommended that we amend our Corruption and Crime Commission Act to include 
a similar provision. During the time the Parliament was prorogued, the Corruption and Crime Commission 
delivered a report. The Speaker decided to put that report in his safe until after the election. That was clearly the 
only option that was open to the Speaker. However, of course mischievous people, who could be on either side 
of the house, could cause trouble in that situation. If someone in Queensland were to mischievously make a 
complaint to the Queensland Crime and Misconduct Commission about the Premier of that state two months 
before an election, and if the CMC prepared a report that exonerated the Premier or made some administrative 
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comments, that report would then go to that bipartisan oversight committee, the Parliamentary Crime and 
Misconduct Committee. The members of that committee would then be able to decide during that election period 
whether there was anything of importance in the report and whether it should be made public, or whether it 
should not be made public because it could be used as a political wedge. Members on both sides of the house 
could then feel comfortable about the release of that report, because their peers have said, in a bipartisan way, 
that the report does not raise any political issues that might cause a problem during that election period. I 
therefore maintain that a similar amendment should be made to the CCC act, perhaps next year when we get 
around to looking at other aspects of the CCC act that need to be reviewed. 

The committee announced last week what I think will probably be the committee�s most important inquiry in the 
six or so years that I have been involved with this committee since its inception. That is an inquiry into organised 
crime. It was very interesting that, last week, when the new Australian Federal Police Commissioner was 
appointed, he stated that his priority would be organised crime. He said also that the cooperation of agencies and 
police forces around Australia was absolutely paramount in dealing effectively with organised crime. It is very 
apt that our parliamentary committee is looking at recommendations for amendments to be made to the CCC act 
to allow it to inquire into organised crime from a Western Australian perspective. Our CCC is based largely on 
the Crime and Misconduct Commission in Queensland and also in a small way on the Independent Commission 
Against Corruption in New South Wales. Our mother body is the Independent Commission Against Corruption 
in Hong Kong. That body is generally recognised as the most effective not only corruption fighter but also 
organised crime fighter. I do not what to indicate that convictions are the only barometer of success for a 
corruption-fighting body. However, when we compare the conviction rate, the budget and the education work of 
our CCC with the ICAC in Hong Kong, I still maintain that our CCC is the most successful of the anticorruption 
bodies in Australia. However, the ICAC in Hong Kong is doing it better. We can learn a lot by looking at 
anticorruption organisations that have been around for a bit longer than ours, and by reviewing our legislation 
and making amendments to our act that will enable us to get the best possible outcome. Given the new broom in 
the Australian Federal Police and its focus on organised crime, and given what we have learnt from ICAC in 
Hong Kong and from the Crime and Misconduct Commission and the Criminal Justice Commission, and also 
from the Independent Commission Against Corruption in New South Wales, we should be able to come up with 
independent recommendations for government and the Parliament when we undertake what I think will be the 
most important legislative change in this term of government�that is, the review of our CCC act. 

In that vein, I want to alert the house that next Wednesday, the Western Australian Commissioner of Police will 
be appearing before the Joint Standing Committee on the Corruption and Crime Commission in a public hearing. 
One of the benefits of our committee is that we hold a number of hearings in public so that there is transparency. 
We will be discussing with the Commissioner of Police organised crime and how he believes the WA Police 
Service will be able to work with the CCC to deal with organised crime in Western Australia.  

I also acknowledge the three newer members of the Joint Standing Committee on the Corruption and Crime 
Commission. Although the member for Swan Hills is a newer member, he and I are now the fathers of the 
committee, and I thank him very much for his input into the committee; it has been very strong for the entire 
time that he has been a member. I acknowledge our two new members from the other place who are on an RDO 
today, along with all our other colleagues in the other place. They are Hon Nick Goiran, who is the new chair, 
and Hon Matt Benson-Lidholm. I acknowledge our two retiring members of the committee from the upper 
house. Hon Ray Halligan was my predecessor as chair until his retirement from the upper house. Ray has, over 
many years, made a tremendous contribution to the oversight of the fight against corruption in this state. I also 
acknowledge Hon Ken Travers, who is still a member of the upper house, and is also a previous chairman. One 
of the strengths of this committee is that it goes under the radar; there has never been a leak from this committee 
and it has never been controversial. It has always worked in a consensual and mostly unanimous way, even 
though there is a diversity of opinion. I also acknowledge the strong support of Legislative Assembly officials 
and committee staff. Although this is a joint committee, the engine room is the Legislative Assembly. We are 
delighted to have spent only $15 000 of the Assembly�s money this year, but given our stepped-up workload, I 
am sure that members will forgive us if we run well over that amount in the coming year. I particularly 
acknowledge our principal research officer, Scott Nalder, and our research officer, Michael Burton, for their 
support to all committee members in making the CCC committee very effective and efficient, and a true 
oversight committee. 

ECONOMICS AND INDUSTRY STANDING COMMITTEE 

First Report � �2008-2009 Annual Report� � Tabling 

DR M.D. NAHAN (Riverton) [10.12 am]: I present for tabling the first report of the Economics and Industry 
Standing Committee, entitled �2008-2009 Annual Report�. 

[See paper 1291.] 
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Dr M.D. NAHAN: The committee is still working on its first inquiry, which is an inquiry into the provision, use 
and regulation of caravan parks and camping grounds. The committee received a record number of inquiries, 
indicating a great interest in the report; more than 100 submissions were received. There is great interest in the 
report. There was also a great deal of variation and diversity of interest in the evidence. The evidence shows that 
the caravanning and camping industry is like a release valve for other problems in the residential sector, and 
there was also therefore interest from permanent long-stay facilities, as well as from permanent and semi-
permanent workers in the north who use caravan parks for accommodation. There was also a great deal of 
interest in the growing area of camping. The committee plans to report on that on 15 October.  

One of the issues that has been raised in this house in the past is that there is a great deal of concern about the 
loss of accommodation for permanent residents in caravan parks. That is an issue that the committee tries to deal 
with in the report. It is a very controversial issue, but I need to emphasise that the report focuses primarily on the 
issue of caravanning and camping for tourist purposes. I submit the report to the house. 

MR W.J. JOHNSTON (Cannington) [10.14 am]: As Deputy Chair of the Economics and Industry Standing 
Committee, I join the member for Riverton in speaking on this report and I briefly thank the committee staff, 
Dr Loraine Abernethie and Vanessa Beckingham, for their work in assisting the committee. I also give thanks for 
the good humour and easy manner of committee members, including the co-opted member, the member for 
Mandurah. 

PUBLIC ACCOUNTS COMMITTEE 
Third Report � �Inquiry into the Distribution of Grant Funds from the Confiscation Proceeds Account� � 

Tabling 

MR J.C. KOBELKE (Balcatta) [10.15 am]: I present for tabling the third report of the Public Accounts 
Committee, entitled �Inquiry into the Distribution of Grant Funds from the Confiscation Proceeds Account�. 

[See paper 1292.] 

Mr J.C. KOBELKE: The Attorney General, Hon Christian Porter, alleged that the Confiscation Proceeds 
Account Committee, or CPAC as I will refer to it, and particularly its chair, the member for Perth, were 
responsible for maladministration and political manipulation of funding grants from the confiscation proceeds 
account. The Attorney General provided information to a journalist which generated a story in The Sunday Times 
on 14 June 2009. He followed this up with interviews on television and radio. In fact, one headline in The 
Sunday Times was �Crim cash slush fund�. It is not uncommon for governments to use the media in this way to 
get their story out to the public, and if they can score a political hit, all the better. The Attorney General�s 
allegations were supposedly based on an audit report and some undefined work carried out by either him or his 
office that has never been disclosed. He did not release the audit report to the media when he made his attack on 
the member for Perth as chair of the CPAC; neither did he explain the background to the other work he said had 
been done. The media was led to believe that the audit report�which was not provided at the time�contained 
the information on which the Attorney General had based his accusations. 

There is not one single reference in the audit report to the chair of the CPAC, the member for Perth, and not even 
a suggestion of any damning findings against the CPAC. The audit report made no mention of any concerns 
about an unfair or biased distribution of grant funds. Clearly, the Public Accounts Committee saw this matter as 
something that it should take up, given that there were allegations of miss-spending of public money. The PAC 
inquiry set about ascertaining the basis to, and validity of, these alleged problems as expressed by the Attorney 
General through a range of media outlets. The PAC reviewed the audit, departmental documents and grant 
application forms, and took evidence from the auditors and members of the CPAC. The audit established clear 
evidence that the records and reporting mechanisms were deficient, and specific recommendations were made as 
to how these matters should be corrected and better processes put in place. The audit report also acknowledged 
positives in the administration of the grants program. I will quote one sentence from the audit report, which 
states � 

However, it should be noted that by the commencement of Round 6, procedures had largely been put in 
place to deal with the issues raised in the Audit and the appointment of an experienced grants 
administrator has resolved the issue around ongoing monitoring and acquittals. 

We can see that there were problems. The PAC�s report supports and confirms those comments that action has 
been taken to fix the problems and put in place those procedures. The audit report was really about best practice 
in record keeping, reporting and departmental processes. That is very different from the impression created by 
the Attorney General. 

The Attorney General overlooked the fact that the audit was about the department�s procedures and performance 
in administering the grants scheme, and centred his accusations solely on the advisory committee�that is, the 
CPAC�and its chair, the member for Perth. The members of the CPAC were government officials and police 
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officers who actually volunteered their time, and put a lot of their own time into assessing the grants before they 
met and gave unanimous recommendations as a committee. If members take the time to read the audit report, 
which is now public, and the evidence that was presented to our inquiry, they will be struck by the discordance 
between the facts therein and the statements made by the Attorney General. The Attorney General�s letter to the 
committee is no less than a witch-hunt, attempting to pin some blame on the chair of that committee. 

Mr J.R. Quigley interjected. 

Mr J.C. KOBELKE: The Attorney General shows no respect for the facts or the public servants and police 
officers who feel unfairly denigrated by the statements and the media hype that it created. The Attorney General 
repeats his errors and extravagant statements in a letter he sent to the Public Accounts Committee asking us 
basically to re-write the draft report that we took the trouble to confidentially share with him and the member for 
Perth. 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER: Member for Mindarie! 

Mr J.C. KOBELKE: A reading of chapter 4 of the committee�s report will give ample examples of the way in 
which the Attorney General has twisted the facts to further a political attack on another member. I will take a few 
brief quotes from the report. The report is available to people if they want to check that I am quoting accurately. 
The quotes are from a letter from the Attorney General to the committee. On page 60 of the report there is a 
quote that is taken from the very first page of the Attorney General�s letter to the committee. I will quote from 
parts but not all of the letter � 

The terms of reference fail to address the central areas of concern that were raised by the Management 
of the Criminal Property Confiscation Grant Internal audit � with respect to the operation and conduct 
of the Confiscation Proceeds Account Committee � and its chair, the Hon. John Hyde MLA � 

That contention by the Attorney General is false. If members want to look at the contents of the audit report, 
which is available, they will see that there is not a single mention�not a single mention�in the audit report of 
any concern with the operation and conduct of the CPAC committee and its chair. Its chair is not even mentioned 
in the audit report. However, the allegation put in writing by the Attorney General is that it was a central area of 
the audit. It was not central; it was not even in there. 

Mr J.R. Quigley interjected. 

Mr J.C. KOBELKE: I will take another quote from the very first page of that letter from the Attorney General. 
This is the allegation by the Attorney General � 

The central question raised in the terms of reference, being whether the grant funding from the 
Proceeds Account has been allocated in compliance with the Criminal Property Confiscation Act 2000 
� was not a question raised by me or the Audit � 

I make the emphasis �or the audit�. I accept that the Attorney General did not raise that question, but he is saying 
that it was not even raised in the audit. If members go to page 4 of the audit, they will see that it says � 

Whilst some decisions of the Committee may appear inconsistent with the guidelines the Department is 
of the view that none are inconsistent with the legislation. 

Yet the Attorney General in his own letter says that the issue of consistency with the legislation is not in the 
audit. Perhaps the Attorney General did not even read the audit. In those cases we could say that the Attorney 
General is a busy man, he did not take time to read it carefully and he got it wrong. However, it gets worse than 
that. Some of the things the Attorney General did amount to fabrications. On page 44 of the Attorney General�s 
letter�it has been tabled so that members can get hold of it�he lists five dot points. The committee�s report 
shows that page 44 of the Attorney General�s letter states � 

�the 2009 Audit dealt substantially with failure on the part of the CPAC�. 

We have already said that is false. However, the letter goes on � 

�key findings included� 

And the Attorney General lists five dot points. The five dot points in his letter are not in the audit as key 
findings. He has put them in his letter when they are not key findings. 

Mr J.R. Quigley: He has made them up like a crooked cop! 

The ACTING SPEAKER: Member for Mindarie! 

Mr J.C. KOBELKE: I would like to be able to make my statement, member for Mindarie, please, without 
interjection. 
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In the findings in the audit, which are headed �Key findings for management to consider� there are seven dot 
points. One is in the five key findings that the Auditor General refers to. The other four are subsidiary pieces and 
recommendations that the Attorney General has dragged out of the audit that he claims are key findings. To me 
that is a fabrication of evidence, because they are not the key findings contained in the audit report. 

There is another example of simply not taking the trouble to get it right. We gave our report in draft form to the 
Attorney General so that he could comment on and help us improve it. In some areas he made comments and we 
saw that we could actually improve the wording. We have taken that on board; however, on page 10 of the 
Attorney General�s letter�again I quote from the report�he stated � 

While the PAC at p20 notes that �the minutes lack sufficient detail�, the PAC makes no finding 
regarding the responsibility of the CPAC Chair, or indeed any person with respect to this deficiency. 

The Attorney General is saying, therefore, that our work had totally ignored any finding regarding a lack of 
adequacy in the minutes. The Attorney General again repeats the accusation on page 12 of his letter, and again I 
quote from the report � 

...the Draft Report makes no finding in relation to the role of the CPAC and its Chair in ensuring that 
minutes drafted by the grant administrator were accurate and adequate. 

The committee�s report has finding 11, which states � 

The Chairman of the Confiscation Proceeds Account should have: 

•  reviewed the minutes to ensure that decisions of the Committee were always adequately 
recorded � 

How can the Attorney General, as the senior law officer for the state, submit a letter to a parliamentary 
committee in which he says that the committee needs to make a finding about the minutes and the chair having 
to make sure they are adequate when it is there in front of him as finding 11? Is this Attorney General about 
administering law and using facts, or is he simply on a witch-hunt because he thinks he can hurt another member 
of Parliament with accusations that have no basis or are concocted? 

However, the most serious allegations made by the Attorney General go to a claim that the member for Perth, as 
the chair of the committee, was negligent because of issues to do with reporting the minutes. He makes the 
argument at great length that that negligence amounts to misconduct and therefore is something that perhaps 
should go to the Corruption and Crime Commission or somewhere else. It is totally bogus and the Attorney 
General again has been selective in twisting the facts. 

The Attorney General is aware of a policy framework. The committee or our staff took the time to look at all the 
procedures and all the policy documents and referred to parts of them in the report. One of those is the policy 
framework. The policy framework, which again is part of the appendices to the committee�s report, delineates 
who is to do what. It is absolutely clear from that framework that the chair of the CPAC was not responsible for 
the things that the Attorney General accuses him of not doing. How can the member for Perth be accused of 
negligently failing to perform duties, given the existence of a policy document assigning responsibilities for 
these duties to the department? It is absolutely absurd. However, the twisting of this issue by the Attorney 
General is shown in another part of his letter where he uses that policy framework to try to mount another bogus 
attack on the member for Perth. He has therefore taken one instance and twisted it by saying that this policy 
framework says that there is a deficiency in the way the member for Perth chaired the committee, but when the 
policy framework says that the work is to be done by the grants administrator, the Attorney General says that this 
is the basis for a report against the member for Perth and that he should be put before the CCC because he did 
not do something that the policy framework, which the Attorney General has in front of him, says he does not 
have to do. This is the allegation that has been mounted by the highest law officer in this government. 

We therefore find that the Attorney General used a Sunday�a slow media day�to mount an attack on the 
member for Perth, suggesting that an audit showed things that it did not show. The Attorney General used part of 
the audit and work he did in his office and then went out to the media again on Monday and repeated the attack 
and tried to fan the flames of a story based on a fabrication. Then to really drop himself in it, the Attorney 
General wrote a letter to the Public Accounts Committee in reply to our request to respond to our draft report and 
he put matters in that reply of the type I have referred to. I could go on. That is not all of them; there are more. 
There are further examples to demonstrate that there was a total fabrication and twisting of the facts, because the 
Attorney General had one goal, and one goal only�an attack on the member for Perth, who chaired the CPAC 
as part of this grant system.  

Whether the house wants to take action against the Attorney General is something that the house can consider. 
He clearly has the numbers behind him. Anyone else caught out in this way would have some very serious 
questions to answer.  
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I note that the committee could not reach unanimous agreement. Two members felt that they had to support the 
Attorney General, and they submitted a minority report. Ninety-five per cent of that minority report is taken up 
with the Attorney General�s letter, which, as I just pointed out, is full of nonsense, twisted facts and fabrications. 
However, it is a minority report. I appreciate that all the members of the committee have a good working 
relationship. We have sought to delve into and investigate the allegations that were raised. It is certainly 
regrettable that we could not achieve a unanimous report and that we have a minority report, which is fairly 
unusual from committees that report to this place.  

Obviously, I thank the staff. They have found it difficult, because there has been a change in staff in the course 
of this inquiry. When there is dissention between members of a committee�not in a nasty way but in how 
members see the facts and how they want to present those facts�it is difficult for the staff. They have done a 
fantastic job in assisting the committee to bring this report to this house.  

In closing, if people take the time to read the facts�that is, the audit and the material that has been gathered by 
the committee�they will see that the accusations made by the Attorney General are very much a distortion of 
reality and in some cases even amount to a fabrication to mount an attack against the member for Perth when 
there is no basis for it. Clearly, more money did go to Labor electorates. However, the report shows that that was 
in keeping with the percentage of applications that came from those areas. Those electorates in which the crime 
statistics are high are the electorates that got more of the money.  

MR A.J. CARPENTER (Willagee) [10.32 am]: It was a pleasure to be part of the deliberations on this term of 
reference for the Public Accounts Committee. I think we did a thorough job. There was a divergence of views at 
the end of it that, perhaps not surprisingly given the nature of the inquiry, split along party lines.  

When I read the allegations in The Sunday Times on 14 June being made by the Attorney General that the funds 
of the Confiscation Proceeds Account Committee had been used as a party political slush fund, I was surprised. 
Actually I was disturbed, because for much of the period in question I was the Premier of the state and we 
discussed the activities of the fund often and�members of the chamber can take this for what they think it is 
worth�at no time during any of those discussions was there any indication from anybody that the proceeds 
would be used for a party political outcome. At no stage. Not once. If the assertion that the Attorney General was 
making through the media had been the case, I would have been informed of it and might have been part of those 
discussions. As I said, members can take my statements for what they think they are worth. I am standing in the 
Parliament and I making a truthful statement: at no time did we have any discussion about using the proceeds of 
this fund for anything other than proper purpose. Therefore, I was more disturbed than surprised that the 
Attorney General should use the media to make those sorts of allegations.  

Ms M.M. Quirk: Shame!  

Mr A.J. CARPENTER: It is a shame. The lamentable truth, the sad fact about this, is that the Attorney General 
has made a series of false allegations about the member for Perth and about the intent, activities and outcomes of 
the CPAC. The Attorney General has made a series of completely false allegations.  

In political life it is not unusual for false or misleading allegations to be made. Many of us have already been the 
subject of them and others will be. However, when the Attorney General makes false allegations of a quasi legal 
nature against another member of Parliament, I think the situation requires that we treat it with more gravity than 
the normal run-of-the-mill attack and counterattack of political life. The Attorney General should be beyond 
reproach in the execution of his duties as, to use the term that is so often used, the first law officer of the state. 
The most charitable and most generous interpretation I can make of what the Attorney General has done in this 
instance is that he has fallen for a trap for young political players. He has gone headlong into a cheap political 
stunt with the expectation that it would give some positive political outcome for the government of the day and 
embarrass and make life difficult for the opposition and, in this case, particularly the member for Perth. I hope 
that rather than dig his heals in, even in his own internal intellectual considerations of this matter, the Attorney 
General might reflect maturely on what has happened here and avoid making this mistake again. It is 
unacceptable for the Attorney General to behave in this way.  

That is my view and it is the view I came to after we listened to the witnesses and considered the evidence. It 
was not only the member for Perth who was, I believe, completely unfairly denigrated by what the Attorney 
General presented to the media, but also the perfectly innocent, hardworking, dedicated public servants, 
including police officers no less, who had taken part over a long time in the work of the CPAC. They should not 
have been the subject of these sorts of false and malicious allegations, and they have already expressed their 
severe disappointment about what has happened in the media and publicly. I do not think their disappointment 
attracted enough media attention, but I will not go any further on that. That is probably part of the run of political 
life. For those public servants to have worked in such a dedicated fashion and then be accused by the Attorney 
General, who sits astride the legal framework of the state, of activity tantamount to corruption is a very, very 
poor outcome for them. In fact, he implied corruption on the part of the member for Perth and, by extension, the 
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other members of the committee. It is totally and utterly untrue as any objective viewing of the evidence would 
demonstrate.  

Part of the thrust of what the Attorney General said as evidence to back his statements was that the 
overwhelming bulk of the funds from the committee deliberations went to Labor electorates. That is true. If 
members go beyond that statement and look at why, it becomes obvious. For starters, the overwhelming majority 
of applications to the fund came from Labor electorates. Members could use that as a reflection on non-Labor 
members of Parliament if they want to, but the fact is that the overwhelming bulk of the applications came from 
Labor electorates. The heavy weighting of the allocations to the electorates of Perth and Fremantle can easily be 
explained by the fact that a very large number of the organisations that applied for funds were based in the City 
of Perth and the City of Fremantle.  

I give one round of applications as an example to support what I have just said. Round 2 of the applications 
shows the percentage of applications from the electorate of Perth to be six per cent; the percentage of grants to 
the seat of Perth, 11 per cent; the value of grants to the seat of Perth as a percentage of each round, 19 per cent�
that is, monetary value; and the estimate of the percentage of grant recipients delivering services beyond the 
electorate of Perth, 100 per cent. In other words, every single one of those applicants who received money was 
delivering outside the seat of Perth. The percentage of grants delivered solely in the electorate of Perth must be 
zero per cent�zero per cent. That is one example. It is typical of the analysis that this report provides on the 
distribution of funds. That, in itself, is enough to shoot down the preposterous, unparliamentary allegations the 
Attorney General has made. It is true that the Attorney General is one of the brightest players in the game on the 
government side of the house. If there were a combined side, he would probably get in it! I think he has a long 
and distinguished future ahead of him, but not if he continues to play that way. The Attorney General must rise 
above the university-style political games that he played on this day. He should look back in the media for the 
week leading up to this statement on Sunday, 14 June. The government was under pressure on a number of 
issues. The hapless police minister was yet again under pressure over, I think, police pay rises; there was a lot of 
stress on the government, and the Attorney General grabbed an opportunity that he saw to divert attention away 
from the government and back onto the opposition. Typically in politics, short-term gain can lead to long-term 
pain. This is an example of that. I think the Attorney General probably should be dragged before the Procedure 
and Privileges Committee, but I do not think that will happen; he should apologise, but I do not think that will 
happen; he should learn a lesson, and I hope that does happen.  

MR C.J. TALLENTIRE (Gosnells) [10.42 am]: As a member of the Public Accounts Committee I too rise to 
speak to this inquiry into the distribution of grant funds from the confiscation proceeds account. I would like to 
begin by referring to the response that was received by the Public Accounts Committee from Hon Len Roberts-
Smith, the Corruption and Crime Commissioner, who wanted to highlight to us that there was no evidence of any 
form of misconduct by the member for Perth. In his letter he mentioned that an allegation had been made to the 
commission by the Attorney General, Hon Christian Porter, but there was no evidence to form the view that 
there was a case for misconduct.  

Another issue I would like to turn to in this matter is that of so-called pork-barrelling and our finding 14, which 
really did highlight, as the member for Willagee was saying, that the distribution of funds was nothing to do with 
the political colour of a particular electorate. Indeed, there are many reasons why the funding was distributed as 
it was. One of those was that most of the applications for funds came from Labor electorates. In fact, 76 per cent 
of applications were received from Labor electorates, while 82 per cent of the funds were awarded to 
organisations in Labor electorates. There is nothing disproportionate about that distribution of funding at all. The 
other issues relating to where the head offices of particular organisations are located is also a reason for the 
initial impression to have perhaps been formed by the Attorney General that funds were somehow, through bias, 
going towards Labor electorates. The fact of the matter is that that was definitely not the case, and a very quick 
analysis can prove that there was no political bias in the distribution of these funds.  

I would like now to turn to the general attitude that has come through here of the Liberal Party when it comes to 
community groups. I am very concerned that there is a sense of mistrust about the motives of people who give up 
their professional and personal time to contribute to our community by being on community groups such as the 
Confiscation Proceeds Account Committee. People with excellent credentials such as Sharon Leonhardt, 
inspector with the WA Police; Mick Emmanuel, superintendent with the WA Police; and Harvey Hatch, manager 
of the victim support and child service, Department of the Attorney General serve on the committee. These are 
people who want to add to their professional contributions by helping people distribute funds to programs that 
they see as innovative and that would help with the prevention of crime. They want to ensure that we are really 
looking at all the options and using creative options, lateral thinking and innovation. They wanted to bring their 
expertise to help decide where grants can be distributed. To have the CPAC attacked in this way was no doubt 
deflating for them. It reflects that there is something in the Liberal Party today that does not trust people who act 
on motivations that go beyond those of self-interest. I think there has been a humanist tradition in the Liberal 
Party, particularly during the Malcolm Fraser era. Instead, we are now seeing an era of suspicion. It is, as Shane 
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Stone, the former Chief Minister of the Northern Territory said, �a mean and tricky mentality� that does not trust 
people to use public funds when they are distributed to community groups and that wants to know little details of 
programs. It is a mentality that does not understand that sometimes people are motivated by bigger things, such 
as a desire to contribute to the community, and are not motivated by just self-interest. They want to contribute in 
ways that are going to enrich the community, but not in a monetary sense at all. It is a question of political 
philosophy: where do we go when a major political party wants funding to be distributed according to, perhaps, 
only the desires of the public service on every occasion, or of the business sector. We must enable community 
organisations to make applications for programs seeking to counter crime with wonderful innovative ideas. 
However, we find that there is some sort of scepticism, some mistrust, of community initiatives. It is very 
disappointing that we had to come to a point of producing a minority report. One of the aspects of that minority 
report that is particularly curious is that the Attorney General himself actually acknowledged in response to 
finding 1 of the report that he was wrong. Finding 1 says that the 2009 audit was initiated by the Department of 
the Attorney General as part of its 2008-09 audit plan. That statement is at variance with the statement by the 
Attorney General that he commissioned the audit. In his letter, which has been tabled, the Attorney General 
actually said that it was agreed that it was not strictly correct to have stated that the Attorney General 
commissioned the audit. However, in the minority report, we have seen an endorsement of the Attorney 
General�s letter, but not his conclusion regarding finding 1. There is an inconsistency in the minority report that 
needs some explanation.  

I found the support we were given by the research officers was excellent and I would like to acknowledge the 
contributions of Katherine Galvin, Isla Macphail and Mathew Bates for their assistance and the way they 
handled the challenge of a committee report that is somewhat split in its overall view.  

It is disappointing that allegations of this nature have been made and that, indeed, an inquiry was necessary, 
when the reality is that the process followed by the Confiscation Proceeds Account Committee is an example of 
an innovative approach that seeks to diminish the extent of crime in Western Australia. It seeks to attack the 
problem at its cause in many cases by drawing on good community initiatives. The last thing we need is for 
people who are participating in that process to be attacked in any way. The members of the committee deserve 
our congratulations and thanks for the work that they have been doing. I hope that in the future we will not see 
other people put off and made nervous to go on to a committee of this sort because they might fear that they 
could be subject in the future to such allegations as the ones that we have seen from the Attorney General 
regarding the Confiscation Proceeds Account Committee. 

MR J.M. FRANCIS (Jandakot) [10.50 am]: Two out of two: two Public Accounts Committee initiated 
inquiries, and on both occasions the Labor Party has blatantly used its numbers on that committee to politicise 
the process. It politicised a very important inquiry into accountability. As a result we now have two reports on 
the table�a majority report supported by three Labor members � 

Mr J.R. Quigley interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Mindarie, I do not want to call you to order at this 
time of the day. The member for Jandakot has the call. 

Mr J.M. FRANCIS: Three Labor members supported the majority report, and obviously the two Liberals, the 
member for Carine and I, supported the minority report. What the Labor Party has done is exactly what it has 
accused the Attorney General of doing, but back at him. It has used its numbers to launch an intentional personal 
attack on the integrity of the Attorney General for pure political purposes. That is why we have a minority report 
that, by any subjective standards, is closer to the truth and addresses the issues that should have been raised. 
There are many issues that this inquiry did not even address, and I am going to raise some of those issues. 

Several members interjected. 

The ACTING SPEAKER: Members to my left, you were heard in relative silence while controversial 
accusations were made by committee members on your side. I request that you give courtesy to the other 
committee members to enable them to present their position on the reports. Member for Jandakot. 

Mr J.M. FRANCIS: Thank you, Madam Acting Speaker. It is my honest belief that if this inquiry had been 
conducted by a truly impartial person � 

Several members interjected. 

Mr J.M. FRANCIS: No, by a judge or by any authority that was truly impartial�the report, and the findings, 
would have been far closer to the minority report than the majority report. However, I am going to go through 
what we know and what are the indisputable facts of the issue. The proceeds of crime grant allocation committee 
awarded $10.7 million, not of Labor money but of taxpayers� money, to a range of community organisations 
from 2003 to 2008. There were three basic stages in the awarding of that money. Firstly, there was the 
application process, which was meant to be done in accordance with the guidelines. Fail. Secondly, there was the 
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consideration of the process by the committee chaired by the member for Perth. The record keeping�I will go 
on to this�was so poor that we have absolutely no way of finding out whether it was done correctly. The third 
part was the awarding of the grants by the then Attorney General, along with the associated handing out of the 
cheques to the community groups. We also know as a fact that more than 80 per cent of the funds went to 
Australian Labor Party held electorates. This may or may not have been intentional, and there may or may not be 
reasons and justifications for that, but it certainly deserved more attention than the committee gave it. 

The indisputable evidence before the committee can lead only to the following conclusions. The member for 
Perth, in his evidence, basically admitted that he rounded up his Labor mates to put applications in.  

Mr J.N. Hyde: That is an absolute lie! 

Mr J.M. FRANCIS: The member will have his chance to speak after this! 

Mr J.N. Hyde: That is an absolute lie, and you know it! How dare you! 

Withdrawal of Remark 

Mr J.M. FRANCIS: Is Madam Acting Speaker going to ask the member for Perth to withdraw that remark?  

Mr M.P. Murray: Who�s running this house? You�re not the Acting Speaker, are you?  

Dr K.D. HAMES: I ask the Acting Speaker to consider whether that remark was unparliamentary. 

Mr J.N. HYDE: If it was unparliamentary, I withdraw it completely. 

Debate Resumed 

Mr J.M. FRANCIS: I am happy to quote from the transcript of the member for Perth�s evidence to the 
committee. Even the chairman of the committee hinted at the fact that far more applications had come from 
Labor-held electorates than had from Liberal-held electorates, but, correctly, he said that did not reflect poorly 
on Liberal sitting members of the time.  

Several members interjected. 

Mr J.M. FRANCIS: We know that the process was flawed. Without doubt, there were a number of applications 
that arrived late but were considered anyway. The independent audit carried out by the Attorney General�s 
department outlined the applications that did not meet either the policy or guidelines. 

Mr M.P. Murray interjected.  

The ACTING SPEAKER (Mrs L.M. Harvey): Order, member for Collie-Preston! 

Mr J.M. FRANCIS: Numerous grant applications did not meet the policy or guidelines. They were outlined and 
detailed in the 2009 audit. There were three levels of regulations listed in order of importance pertaining to the 
allocation of this money. Firstly, there was the Criminal Property Confiscation Act 2000�the governing act. 
Secondly, there was a policy, signed off on by the former Attorney General, concerning how payments should be 
made from the confiscation proceeds account. Thirdly, there were guidelines to govern the recommendations of 
the committee. The member for Perth�s evidence demonstrated that he had a reckless indifference to the 
guidelines. He was unable to recall whether they had ever changed, and he argued that the guidelines did not 
have to be enforced and that they were just something to be guided by. At the very best, the evidence of the 
member for Perth�s showed reckless indifference to the guidelines; at worst, he had intentional disregard for 
them. That begs the question: why on earth would guidelines have been set out if they could be ignored? The 
member for Perth failed to answer that question in his evidence, and I am still waiting for an answer.  

We know that the 2009 confiscation proceeds account audit carried out by an impartial person concluded the 
following � 

� there was no documentary evidence to show that the Committee, in recommending the grants, had 
assessed the applications against the selection criteria, or clearly stated why the grants should be 
recommended. 

There was an absolute failure in the process of consideration.  
Further, Mr Hatch, who was member of the grants committee, said in evidence that � 

[w]ith the benefit of hindsight, that things like better reporting would have provided transparency 
regarding decisions and the basis upon which we made our decisions and would have been valuable. 

I turn now to the considerations of the committee. There is no way on God�s earth that anyone could have found 
that the recordkeeping of the member for Perth, as chair, and the committee, was adequate by any standards. As 
chair, the member for Perth has to bear some responsibility for that. It is not good enough to blame public 
servants for his shortfall. The Public Accounts Committee unanimously agreed that the minutes lacked sufficient 
detail, as noted in both reports. This is a recommendation of the report resulting from the fact that the committee 
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did not go into the detail of why proper records were not kept. To be quite honest, I have seen first-grade 
schoolchildren keep better records of a class meeting than those of the decision making on handing out 
$10.7 million. Ros Kelly did a much better job on a whiteboard! 

Several members interjected. 

The ACTING SPEAKER: Order! 

Mr J.M. FRANCIS: As to why some applications were successful and some were not, we will never know, but 
I will talk briefly to the value for money aspect.  

Mr M.P. Murray: Stop reading from paper! 

Mr J.M. FRANCIS: I am happy to table my notes.  

Mr P. Papalia: Is this as good as it gets? 

Mr J.M. FRANCIS: It gets better! 

There was a guideline against awarding successive grants to an applicant. Community Television received 
$79 000 in one round, and the next year it received $87 000 for what was basically exactly the same project. 
Recurrent funding was a clear breach of the guidelines. The member for Perth, as chairman, did not disclose any 
personal relationship he had with the director of the Community Television organisation that applied for the 
funding. Also against guidelines, $25 000 of this $168 000 was used to purchase video cameras�capital items. 
The money was used to produce a 13-part documentary�26 minutes each part�on multicultural community 
safety. It is a very noble cause. 

Ms M.M. Quirk: It is a worthy cause. 

Mr J.M. FRANCIS: I am not criticising it; the member should not put words in my mouth. I still have not got 
an answer for what happened to the $25 000 worth of cameras. These were paid for out of the consolidated 
account. They were paid for out of money that belongs to the taxpayers of this state, no matter what source it 
came from. The $25 000 worth of video cameras has just evaporated. Were they sold on eBay? Were they used 
to fund something else? The idea that a television station needed money from this account to buy video cameras 
is absolutely ludicrous. We gave $168 000 to them. I will touch on another $190 000 that was awarded in round 
3 and round 4. Ninety thousand dollars in round 3 and $100 000 in recurrent funding was awarded to the Same 
Sex Domestic Abuse Group, which was incorporated in Joondalup, to educate members of the GLBT about 
same-sex domestic violence. Everyone is asking: what is the GLBT? It is the gay, lesbian, bisexual and 
transsexual domestic violence support group. Some of my best friends are gay, and I have no problem that they 
bat for the other side. 

Several members interjected. 

The SPEAKER: The member has less than a minute, and I want to hear it in silence. 

Mr J.M. FRANCIS: Thank you, Mr Speaker. 
Mr P. Papalia interjected. 
The SPEAKER: I want to hear the member in silence, member for Warnbro. I call you to order for the first 
time. 
Mr J.M. FRANCIS: That is a total of $358 000, which by any subjective standard could have been better used 
on any project. What about the hot spots down in Northbridge? What about graffiti, which we have heard 
everyone speak about this week? We could have put security cameras into a range of areas to address these 
things. 
Ms M.M. Quirk: They are already there. 

The SPEAKER: Take a seat, member. Member for Girrawheen, I formally call you for the first time.  
Mr J.M. FRANCIS: Thank you, Mr Speaker. 

MR A. KRSTICEVIC (Carine) [11.02 am]: I rise to make some comments on the report of the inquiry into the 
distribution of grant funds from the confiscation proceeds account. I have been a member in this house for 
12 months. When I was first nominated for membership of the Public Accounts Committee, people told me it 
was a very good committee to be on. It is a very powerful committee, and it was possible to do some really great 
work to assist the people of Western Australia and this Parliament through some of the inquiries the committee 
would undertake. As the member for Jandakot has already stated, we have undertaken two inquiries to date, and 
both have been political�to rewrite history, change the facts and try to defend what the former government was 
doing. I find that disappointing, and I hope that the Public Accounts Committee desists from political inquiries in 
the future and starts doing some genuine inquiries. We are in a global financial crisis, and we face issues in this 
state. We are wasting the resources of this Parliament focusing on these areas. We should be focusing on receipt 
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and expenditure of public money to help the government better manage during these difficult times, rather than 
serving political purposes. That to me is very disappointing. 

I apologise up-front to the hardworking parliamentary staff who have been there during those inquiries and have 
had to go through this process and waste their valuable time and expertise on political outcomes rather than 
genuine work, albeit that this inquiry has produced evidence that political manipulation was evident during part 
of the grants process. I also apologise to the people of Western Australia for the fact that their hard-earned taxes 
are being wasted on defending the actions and activities of the former government in committees. I also state up-
front that my issues with the Confiscation Proceeds Account Committee lie purely with the chairman, the 
member for Perth, and the Department of the Attorney General and not the hardworking, professional and 
dedicated members of the committee. I apologise to them for having to go through this process purely so that the 
Labor Party can rewrite history. That is very important. The chairman, the member for Perth, showed no 
leadership or accountability during the grants process, and the grants administrator did not do the job very well 
either. It is very disappointing from my perspective.  

When we produced the draft report and decided that we were going to give it to the Attorney General for his 
comment, he gave us quite an extensive report back, which went through a lot of detail and gave us some areas 
to focus on. However, the committee discounted it without even going through it. I was very keen to go through 
it point by point to see whether there were any valid points, and I think the chairman decided that we might be 
able to use it for some grammatical improvements rather than those of any substance to the report, which I found 
a little disappointing. Obviously, we then gave a copy of that report to the member for Perth, who then basically 
gave us an email of a personal attack on the Attorney General in terms of the quality of his legal understanding. 
It was disappointing that we did not do a little more work from that perspective. 

I find it impossible to comprehend that the member for Perth cannot see obvious flaws in his chairmanship of the 
Confiscation Proceeds Account Committee. From the evidence in front of us � 

Mr J.N. Hyde: Nor could the CCC�you�re forgetting to mention that. 

The SPEAKER: Member for Perth! 

Mr A. KRSTICEVIC: When I say �obvious flaws�, I am not saying necessarily that the member will get a 
conviction. I am talking about obvious flaws in the minute taking, in the documentation of the decision-making 
et cetera.  

The Criminal Property Confiscation Act 2000 basically gives us the law around this area. We then also have the 
policy framework, and from the policy framework we have the guidelines. In a number of the grants that we 
went through, we found that the guidelines were ignored; the guidelines were not adhered to. The statements 
made by the member for Perth at the time were that they are only guidelines; they give us an idea. In some 
respects I do not think we even knew what the guidelines were or referred to them on most occasions, but maybe 
somewhere along the way he did look at them once or twice during the six rounds. The guidelines were quite 
specific and said things such as funding will not�underlined and in bold�be granted for a whole range of 
things listed, such as the purchase of vehicles. It is underlined and in bold. Then one goes back and thinks, 
�Okay, well they�ve told us that the guidelines aren�t necessarily things that we need to follow; they�re just 
guidelines to give us a bit of direction. If we don�t refer to them at all, well, we haven�t really done anything 
wrong.� I looked at the policy because obviously the policy comes out of the legislation. Most people in the 
public service would follow a policy, and the guidelines do come out of the policy. The policy also states � 

Mr B.S. Wyatt: What legislation does the policy come out of? 

Mr A. KRSTICEVIC: It comes out of the Criminal Property Confiscation Act 2000. That is the act and from 
there we have the policy � 

Mr B.S. Wyatt: Does that act refer to the distribution of funds? 

Mr A. KRSTICEVIC: The act does; yes. 

Mr B.S. Wyatt: Where exactly is that? 

Mr A. KRSTICEVIC: It is in section 131(2)(b), (c) and (g) of the act. 

However, the bottom line is that the policy also states � 

Several members interjected. 

The SPEAKER: Members!  

Mr A. KRSTICEVIC: � that the committee will not do certain distributions of funds. Therefore, we have the 
guidelines that say that it will not do something � 
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Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park! 
Mr A. KRSTICEVIC: We have the policy that says that it will not do something � 
Mr B.S. Wyatt interjected. 
The SPEAKER: Member for Victoria Park, you may be interested in what is in there. I ask you to stop 
interjecting. You might have some opportunity afterwards to speak to members who are on this committee. 
Mr A. KRSTICEVIC: As I said, we have a policy and we have guidelines, both of which were ignored 
continuously during the process. Let me describe one example. 
Mr J.R. Quigley interjected. 
The SPEAKER: Member for Mindarie!  

Mr A. KRSTICEVIC: The member for Jandakot mentioned Community Television. 

Several members interjected. 

The SPEAKER: Member for Victoria Park, I have given you some instructions and you might choose to ignore 
those. I understand that, but I formally call you for the first time. 

Mr A. KRSTICEVIC: The guidelines in the policy say that applicants will not get recurrent funding. 
Community Television applied for $100 000 in round 3 and got $79 000. In round 4 it applied for $100 000 for 
the same program and got $87 000. Here is the example of Community Television receiving $166 000 over two 
funding rounds for a 13-part series, when the guidelines state that no body should get more than $100 000 for 
what it does. The maximum grant is $100 000, but over two rounds the network got $166 000 for the same 
television program. Do members know what is even worse? Even worse is that it finally � 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr A. KRSTICEVIC: � completed this program, which I have not seen but which, I am led to believe, is 
fantastic, with public moneys. Do members know where that program screened? It screened on pay television! 
We gave the network money to do a 13-part series on crime and it was shown on pay TV. It was not even shown 
on free-to-air TV! How can members opposite justify that as being value for money and giving back to the 
community? It is just ridiculous!  

That is not the only example. Very quickly, there was another grant for a bus. This is a beauty! The policy 
guidelines say that these grants are not available for the purchase of a vehicle. This organisation put in 
application to purchase a bus and approval was given for a $100 000 grant for that purpose. The policy 
guidelines say no, it cannot be done! Why was the grant approved? It was because this organisation did not want 
to apply to the Lotteries Commission because it had moral principles and did not want to take money from 
gambling. Yet it applied for funding from the confiscation proceeds account! Did it decide that drugs, burglary 
and all that sort of stuff are morally okay!  

Mr B.S. Wyatt: Does the member understand how the Criminal Property Confiscation Act works? You are 
trivialising �  

Mr A. KRSTICEVIC: I do understand, but I am saying that it is unusual �  

Mr B.S. Wyatt interjected. 

The SPEAKER: Members! Members! Sorry to have to yell like that�I know that it is not the grand final�but I 
would like to hear to the member for Carine. Member for Victoria Park, I would like to hear the member for 
Carine; and member for Mandurah, likewise.  

Mr A. KRSTICEVIC: I will not talk about the buses any more. I will mention one more very important point. 
At the end of the whole process�members opposite say this is not political!�the Attorney General gets the 
recommendations from the committee listing the people who are going to receive the grants. What did Hon Jim 
McGinty do? He sent letters out to all members of Parliament saying congratulations, these people in your 
electorate got a grant. I will read the last two paragraphs of a letter written to the member for Joondalup �  

Once the groups have met their official obligations to receive the grants, I would be delighted if you 
would be available, on my behalf, to officially present the grants to the group at a mutually convenient 
event, meeting or afternoon tea. 

Several members interjected. 
Mr A. KRSTICEVIC: The letter continues �  

It is very important that all victims of crime �  
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Mr M.P. Murray: Who is going to open the highway on the weekend?  

The SPEAKER: Order! Member for Collie-Preston, I do not know what that is about, and I cannot see any 
relevance whatsoever to the current information before the house. I would prefer the member for Collie-Preston 
not to interject. It is a subtle hint, member.  

Mr A. KRSTICEVIC: The letter continues-  

It is very important that all victims of crime do have access to assistance and a public handover of this 
grant helps raise awareness of the Fund. My office will liaise with you once the group has met its 
acceptance obligations.  

I have a letter to the member for Bunbury that was sent when someone in his electorate received a grant. The 
letter reads � 

These agencies are located within your electorate. A copy of the letters sent to these applicants are 
attached. 

There is one letter to Labor members and a completely different letter to Liberal members. 

Several members interjected. 

Mr A. KRSTICEVIC: I am trying to say that this is an important initiative; it is an important grant.  

Several members interjected. 

The SPEAKER: Member for Warnbro, there are some moments when I enjoy your intelligent contributions. 
That was not one of the best of them. I formally call you for the second time.  

Mrs C.A. Martin interjected. 

The SPEAKER: I want to hear the rest of this speech in silence, member for Kimberley!  

There was a point in this session when I thought members were respectful of everybody else�s opinion, or 
thoughts or deliveries, in this house. I want that to return at this moment.  

Mr A. KRSTICEVIC: These letters show that the former Attorney General had blatant political bias.  

Mr J.R. Quigley interjected.  

The SPEAKER: Order! Member for Mindarie, I formally call you for the first time. You might not agree with 
what members in this place are saying, but it is not an opportunity to yell and scream every time they are on their 
feet.  

Mr A. KRSTICEVIC: If trivialising the grants and not taking into account the community is not political bias, 
what is?  

PROCEDURE AND PRIVILEGES COMMITTEE 
Fifth Report � �Inquiry into Allegations Associated with the Removal of �The Cliffe� from the  

State Register of Heritage Places� � Tabling 

MR M.W. SUTHERLAND (Mount Lawley � Deputy Speaker) [11.15 am]: I present for tabling the fifth 
report of the Procedure and Privileges Committee of the thirty-eighth Parliament, titled �Inquiry into Allegations 
Associated with the Removal of �The Cliffe� from the State Register of Heritage Places�. I also table documents 
including submissions received in the course of the inquiry. 

[See paper 1290.] 

Mr M.W. SUTHERLAND: To provide some background to the establishment of the inquiry, on 29 June 2009 
the Honourable L.W. Roberts-Smith, the Commissioner of the Corruption and Crime Commission, forwarded to 
the Speaker of the Legislative Assembly complaints received by the Corruption and Crime Commission from a 
Mr Brian Waldron. The complaints contained allegations concerning Hon Colin Barnett, MLA, and Hon 
Michelle Roberts, MLA, in relation to the removal of a Peppermint Grove property called The Cliffe from the 
state Register of Heritage Places. It is worth pointing out to members that the Corruption and Crime Commission 
did not undertake any investigation of the matters raised in the complaints, as the complaints referred to matters 
protected by parliamentary privilege. The commission merely noted that if the allegations were proven, they 
would amount to serious misconduct. 

When the committee asked the Corruption and Crime Commission to provide any information it had from its 
preliminary investigations, the commissioner said � 

The only material the commission considered when making its assessment of Mr Waldron�s allegations 
of misconduct under sections 32 and 22 of the Corruption and Crime Commission Act 2003 was that 
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forwarded to you under cover of my letter of 29 June 2009, together with that obtained from newspaper 
reports in the public domain.  

The Speaker tabled the initial correspondence from the Corruption and Crime Commission on 11 August 2009, 
pursuant to section 152(4)(d) of the Corruption and Crime Commission Act. This inquiry was then referred to 
the Standing Committee on Procedure and Privileges by the house on 12 August 2009. The committee assessed 
the information contained in the initial allegations from Mr Waldron and his colleague Mr Bleddyn Butcher. 
Before I outline the substance of the allegations, I should mention that there remain many areas of dispute 
regarding The Cliffe and its heritage listing. The committee considered only those issues that related to 
procedure and privilege, and in its report made no comment on extraneous matters. In relation to this, the 
committee considered that the relevant allegations of Mr Waldron were as follows � 

1. That the Hon Michelle Roberts provided false information to the Legislative Assembly by 
failing to reveal the Heritage Council of Western Australia�s advice not to remove The Cliffe 
from state Register of Heritage Places. 

2. That the Hon Michelle Roberts was improperly responding to a �threat� when she supported 
the Hon Colin Barnett�s motion in 2008. Mr Waldron suggests that Mr Mark Creasy had 
�threatened to force the State Government to purchase The Cliffe for $20 million� by 
deliberately allowing The Cliffe to fall into disrepair, in which circumstances the state can, 
under Section 73(2)(a) of the Heritage of Western Australia Act 1990, compulsorily acquire 
the property. 

3. That the Hon Michelle Roberts and the Hon Colin Barnett engaged in �close [active] 
collusion�, instead of informing the Parliament of the �statutory remedy� of the state 
compulsorily acquiring The Cliffe. Mr Waldron suggests that this has occurred because there 
is �a financial reward somewhere, or a promise made or owed.� Mr Waldron alleges that the 
financial donations Creasy has made to both parties constitute one possible �financial reward� 
for both the Hon Colin Barnett and the Hon Michelle Roberts agreeing to support the motion 
to remove The Cliffe from the state Register of Heritage Places. 

4. That the motivation for the Hon Colin Barnett raising the original grievance motion in the 
Legislative Assembly regarding The Cliffe was in order to secure his son�s appointment to the 
board of Solbec (now trading as Freedom Eye Ltd) through the influence of Mr Mark Creasy, 
as �Mark Creasy�s Yandal Investments is the largest shareholder of Solbec.� Mr Waldron 
suggested that Mr Creasy, through Yandal Investments, influenced Solbec to choose Kirke 
Securities (chaired by Mr Russell Barnett) as underwriter, and to appoint Mr Barnett to 
Solbec�s board, in exchange for the Hon Colin Barnett moving the grievance motion regarding 
The Cliffe in the Legislative Assembly. 

The committee noted that in his email dated 17 July 2009 Mr Bleddyn Butcher echoed many of Mr Waldron�s 
allegations. For example, Mr Butcher suggested that Hon Michelle Roberts, Hon Colin Barnett and Legislative 
Council members of Parliament colluded or conspired to withhold information from the Parliament, in a similar 
vein to the allegations made by Mr Waldron. The committee did not, therefore, consider his allegations 
separately. 
After assessing the initial complaints, the committee requested additional information from Mr Russell Barnett, 
Mr Mark Creasy, the Heritage Council and the original complainants in order to consider the substance of the 
allegations. The committee also considered the statements made in this house by Hon Colin Barnett and 
Hon Michelle Roberts in relation to The Cliffe. The committee considered statements made in the original 
grievance made on 30 August 2007, the motion to remove The Cliffe from the state Register of Heritage Places 
of 14 May 2008 and statements made prior to the referral of this inquiry to the Procedure and Privileges 
Committee on 12 August 2009.  

After considering the evidence provided against a range of documents related to the matter at hand, the 
committee made the following findings: firstly, that there is no evidence to suggest that Hon Michelle Roberts 
provided false information to the Legislative Assembly; secondly, that there is no evidence to suggest that 
Hon Michelle Roberts considered Mark Creasy�s legal action a threat to which she improperly responded by 
supporting the motion moved by Hon Colin Barnett in the Legislative Assembly on 14 May 2008; thirdly, that 
there is no evidence of any inducement offered to either Hon Colin Barnett or Hon Michelle Roberts in exchange 
for their support to remove The Cliffe from the state Register of Heritage Places; fourthly, that there is no 
evidence that the appointment of Mr Russell Barnett to the board of Solbec Pharmaceuticals Ltd was influenced 
in any way by Mr Mark Creasy; and fifthly, that there is no evidence that Hon Colin Barnett was offered an 
inducement by Mr Mark Creasy to move the grievance relating to The Cliffe in the Legislative Assembly on 
20 August 2007, or to move the motion supporting the removal of The Cliffe from the state Register for Heritage 
Places on 14 May 2009.  
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I also note that the member for Rockingham voluntarily absented himself from committee deliberations for the 
duration of the inquiry on the basis that he introduced the motion to refer the matter to the Procedure and 
Privileges Committee on 12 August 2009.  

In closing, I thank my fellow committee members�the member for Moore, the member for Swan Hills and the 
member for Cockburn�for their diligence and detailed attention to the matters at hand. I also thank Dr Julia 
Lawrinson, the principal research officer who very ably assisted the committee in its deliberations. I commend 
the report to the house.  

MR F.M. LOGAN (Cockburn) [11.22 am]: I wish to add a few comments to those that have been provided by 
the deputy chairman of the committee, the member for Mount Lawley.  

Earlier this year we heard in this chamber allegations made against two public figures. As a result, the Procedure 
and Privileges Committee dealt with a series of allegations that were made against those two public figures, one 
of course being the now Premier of this state. The allegations made by the two complainants are extremely 
serious, as members will see when they read the report. Effectively, it was alleged that two members of 
Parliament were involved in bribery, corrupt behaviour, conspiracy and deliberately misleading Parliament; and 
that two other citizens of Western Australia conspired to breach the responsibilities of a director under the 
Corporations Law. They are very, very serious allegations.  

The committee attempted to get to the bottom of those very, very serious allegations by asking the two 
complainants to provide the committee with any evidence whatsoever to support those claims. The complainants 
could not provide any evidence. Simply, all they continually argued, in correspondence between the committee 
and themselves, was that it was �fair to assume� that there was a coincidence of events; there was a whole series 
of �these things may have happened�. There was no evidence provided to support these very, very serious 
allegations.  

The reason the member for Rockingham argued so strenuously, Premier, that this matter should be referred to 
and dealt with by the Procedure and Privileges Committee is those very, very serious allegations. At the end of 
the day�the Premier will agree�it was the most appropriate thing to do, even though the Premier and the 
member for Midland gave explanations to the house. Given the tenor of the allegations, the matter had to be 
investigated, and the people who had made the allegations had to be tested to see whether they had any evidence 
to support what they were saying.  

There is a tendency in public life for these sorts of things to occur regularly. It seems to be happening more and 
more that public figures are having allegations thrown at them, and they are then found guilty in the court of 
public opinion and have to prove their innocence. That is what has happened in this case also. Certain sections of 
the media are the most ruthless at using that method to denigrate public figures.  

Mr C.J. Barnett: I make the point that I am a public figure. I can accept that. But my son is not a public figure. 
As you have acknowledged, there is a huge difference. 

Mr F.M. LOGAN: Yes. I accept that, and I will come to that as well. It is unfair that public figures have to 
challenge those allegations to prove their innocence. It is unfair, and it should not be allowed to happen. 
However, it is happening more and more in our society. 

Before I turn to the details of the complaint, I want to briefly outline the timetable of what has occurred in this 
matter. In March 1995, The Cliffe was purchased by Christopher Shellabear, acting as trustee and agent for 
Sharon Creasy. In July 1995, because the Heritage Council of Western Australia thought there could be a 
possible demolition of The Cliffe, it placed a protection order on The Cliffe. In October 1995, the Heritage 
Council placed The Cliffe on the interim heritage list. Between October 1995 and February 2004, there was a 
long exchange of letters between the Heritage Council of Western Australia and the owners of the property, the 
Creasys, about what should be done with The Cliffe. That was nine years of debate. In February 2004, The Cliffe 
was permanently registered on the heritage list. On 6 July 2004, the Creasys challenged that registration in court, 
and the Heritage Council of Western Australia removed that permanent registration after that legal action. On 
20 July 2004, the Heritage Council made a new registration of The Cliffe on the interim register. In May 2005, 
the Heritage Council issued a conservation order on The Cliffe. In August 2008, The Cliffe was permanently 
removed from the heritage list, as we all know.  

This has been a long and drawn-out process. The Creasys feel that they have been badly treated by the Heritage 
Council. They knew that the house that they had purchased had a long history. The Cliffe had been put on the 
National Heritage List by the National Trust. That is all very interesting. However, that listing had no legal basis 
in ensuring the protection of the house. It was only after the Creasys had purchased the property that a heritage 
listing was placed on it by the Heritage Council. It was at that point that the Creasys felt that the Heritage 
Council had not treated them properly. That is the basis of the allegations that have been made against these two 
public figures, the member for Cottesloe and the member for Midland.  
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The problem for the two people who have made these allegations, Mr Waldron and Mr Butcher, is that they have 
taken a lot of information and they have knitted that information together in their own minds to see a conspiracy 
and some corrupt behaviour. However, they cannot back that up. If we trawl through all the evidence and all the 
statements that have been made in this house and by the Heritage Council, the allegations that those two people 
have made clearly cannot be backed up. In fact, the opposite can be shown. For example, finding 1 of the 
committee states � 

That there is no evidence to suggest that the Hon Michelle Roberts deliberately provided false 
information to the Legislative Assembly. 

What Mr Butcher and Mr Waldron seem to have overlooked in their allegations is that, regardless of what the 
member for Cottesloe might have wanted for his constituents, the minister of the day, Hon Michelle Roberts, 
was presented with two clear, but different, pieces of advice. One was the Heritage Council�s recommendation 
and suggestion that The Cliffe should be preserved and that she should possibly look at a way of purchasing The 
Cliffe on behalf of the state. The other point of view, from the State Solicitor�s Office, was that the act was 
deficient and that The Cliffe should be removed from the heritage register. There were two points of view�one 
from the Heritage Council and the other from the State Solicitor�s Office. The State Solicitor�s Office was of the 
view that the matter had been dealt with inappropriately and that the house should be removed from the heritage 
list.  
The member for Midland was also presented with a grievance from the local member, the member for Cottesloe, 
and she inspected the house for herself. She took briefing advice from the Heritage Council and from the State 
Solicitor�s Office. She asked the Heritage Council to initiate action to remove the house from the heritage list, 
and that involved public submissions. The overwhelming majority of public submissions were that the house 
should be removed from the heritage list. The member for Midland then formed the view that The Cliffe should 
be removed from the heritage list.  

There is no evidence whatsoever of any corrupt behaviour by either the member for Cottesloe or the member for 
Midland in forming that view. There is no evidence to support the view that the member for Cottesloe conspired 
to encourage the member for Midland to remove the house from the list, or that he had acted in that way because 
Mark Creasy had used his influence to appoint the member for Cottesloe�s son to a board in return for the 
member for Cottesloe�s cooperation in lobbying the member for Midland to remove The Cliffe from the heritage 
list. There is no evidence whatsoever to support that. It denigrates Mr Russell Barnett, the Premier�s son, who 
had no knowledge whatsoever of the controversy surrounding The Cliffe. It also denigrates Mr Creasy, who felt 
he had been treated badly by the Heritage Council. 

Finally, I advise the Premier that his Minister for Heritage suggests that there should not be a review of the 
Heritage of Western Australia Act. I strongly urge the Premier to undertake that review, because there are major 
problems with the Heritage of Western Australia Act. 

WASTE AVOIDANCE AND RESOURCE RECOVERY AMENDMENT BILL 2009 
Consideration in Detail 

Resumed from 16 September.  
Clause 7: Section 79 amended � 
Debate was adjourned after the clause had been amended. 
Mr M. McGOWAN: The opposition does not intend to delay consideration of clause 7. We have made our 
arguments about the clause and what it does; it is one of the central points of the legislation. We would prefer to 
move on to clause 8 soon, although I cannot guarantee that other members will not have more to say about clause 
7. I will conclude on clause 7. We were supportive of the amendment standing on the notice paper in the name of 
the member for Fremantle, which was to ensure that clause 7 would fit the original purpose of the Waste 
Avoidance and Resource Recovery Act that was passed by the former government in 2007. That purpose was to 
ensure that the proceeds of the waste levy go to the Waste Authority for its operations. That was the purpose of 
the amendment put on the notice paper by the member for Fremantle. We were supportive of that amendment 
but, unfortunately, it did not reach a vote. We therefore had to deal with the amendment moved by the Minister 
for Water to his government�s own legislation. We are now therefore in the position that we do not agree with 
clause 7. 
It is interesting to note, in light of yesterday�s debate, that the upper house is not sitting today and that it does not 
have any business to go on with. I have therefore been advised that the upper house is awaiting this legislation, 
using the mechanism that the Leader of the House put in place yesterday to send this legislation there. Obviously 
that mechanism was successful in passing the house but it was not successful in getting the legislation into the 
upper house yesterday. The upper house is therefore not sitting. All upper house members are off doing whatever 
they do when Parliament is not in session, and I assume that, as they had a day scheduled in Parliament, their 
diaries are now fairly empty. 
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The opposition�s view is that this legislation should follow the proper course of events. That means that the third 
reading of this bill should be debated next week. However, we had a debate about that yesterday and that may or 
may not happen, depending on the course of events today and whether the government gags the legislation in the 
Assembly. However, we will not hold up clause 7 any further. We have made our points. The upper house is 
awaiting this legislation and we accordingly recognise that. However, we still have a number of amendments to 
move and a number of points to make and we will continue to make those while this legislation is being dealt 
with. 

Clause, as amended, put and a division taken with the following result � 
Ayes (28) 

Mr P. Abetz Mr V.A. Catania Mrs L.M. Harvey Dr M.D. Nahan 
Mr F.A. Alban Dr E. Constable Mr A.P. Jacob Mr C.C. Porter 
Mr C.J. Barnett Mr M.J. Cowper Dr G.G. Jacobs Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

Noes (27) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr A.J. Carpenter Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Mr R.H. Cook Mrs C.A. Martin Mrs M.H. Roberts Dr J.M. Woollard 
Ms J.M. Freeman Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.P. O�Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire  

            

Pair 

 Mr R.F. Johnson Mr J.C. Kobelke 

Clause, as amended, thus passed. 

Clause 8: Section 80 amended �  

Mr M. McGOWAN: This clause outlines for what the funds generated by the increase in the levy might be 
used. Naturally, this clause amends the existing legislation.  

The SPEAKER: Members, I would like to hear the member for Rockingham. I am sure the Hansard reporter 
would like to hear the member for Rockingham. Although I am not always sure that the minister wants to hear 
from the member for Rockingham, he should be given the opportunity. I ask members to please keep the level of 
their conversations down.  

Mr M. McGOWAN: Mr Speaker, I am sure that the minister wants to hear from me.  

I have considered the wording of this clause and I seek an explanation from the minister of its purpose and what 
changes to the existing legislation have been made. It looks as though it refers to the waste avoidance and 
resource recovery account rather than the 75 per cent that will be siphoned off to the department. It appears that 
this clause reflects the original purpose of the Waste Authority as outlined in the Waste Avoidance and Resource 
Recovery Act, which was introduced by the former government in 2007. I am seeking from the minister an 
explanation of the purpose of this clause and of why it is necessary to change the purpose for which the money 
generated for the WARR account can be used. I note that earlier in this debate changes were made to some 
clauses, but we could not work out why they were necessary. I think that one was about the business plan. If the 
minister can explain the reason for this amendment, it would be appreciated.  

Dr G.G. JACOBS: I thank the member for Rockingham. Essentially, the changes pertain to proposed section 
80(1)(d) and (e). It is really self-explanatory. It is to fund the services and facilities referred to in proposed 
section 36(1)(da). Again, proposed subsection (1)(e) is for the administrative and enforcement costs of the act. It 
is to ensure that Services WA will be funded by the WARR account, as is current practice. It covers all other 
parts funded by the WARR account.  

Mr M. McGOWAN: Proposed section 36(1)(da) is what this money will be used for, which is included earlier 
in the Waste Avoidance and Resource Recovery Amendment Bill. On page 3 of the bill it appears that the levy 
will be used for the funding and maintenance of the actual authority. That begs the question: was the authority 
formerly funded from consolidated revenue and was the levy used more for the functions that the authority 
exercised, if we like? For example, it appears that the Waste Authority was supported and funded by the 
department, and recycling and re-use initiatives were funded by the levy. It appears that that is to change. I seek 
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advice from the minister about that because, if that is to change, the authority will actually have less money to 
spend on the purposes for which it was established. That appears to be what is going on here. I seek the 
minister�s advice for any other reason that this clause might need to be amended in this way. There does not 
appear to be any other reason for amending the clause.  

Dr G.G. Jacobs: Proposed section 36(1)(da) essentially puts it into the business plan. In answer to your question 
about how it was funded, it was not funded through consolidated revenue. Proposed section 80(1)(e) refers to the 
administration and enforcement of this act being remunerated through the Waste Authority. Proposed paragraph 
(d) is about putting it into the business plan and proposed paragraph (e) is about funding for administrative and 
enforcement costs.  

Mr M. McGOWAN: I thank the minister for his interjection, but I am not exactly sure he answered my 
question. On reading the clause we can see why the existing cost and remuneration of the Waste Authority are 
borne by something else other than the waste levy; it is not used for those purposes. It can be seen how that 
interpretation can be drawn, otherwise why would we need those amendments to the existing law. Perhaps 
�consolidated revenue� was the wrong term to use. Perhaps I should have said �funded from the ordinary budget 
of the Department of Environment and Conservation�. I cannot recall, when I was environment minister, how it 
was proposed to fund the Waste Authority under the new arrangement that was coming in. But if the minister 
can explain how the existing Waste Authority is funded, maybe we can make a comparison of what is proposed 
when this legislation is enacted.  

Dr G.G. Jacobs: The simple answer is: from the levy.  

Mr M. McGOWAN: Currently, it is not funded that way.  

Dr G.G. Jacobs: That is the simple answer.  

Mr M. McGOWAN: Why then is this clause necessary?  

Dr G.G. JACOBS: I am advised that the facilities for the Waste Authority are already funded out of the waste 
avoidance and resource recovery account, and this merely formalises that arrangement. The member said that he 
could not recall, when he was Minister for the Environment, how the authority was to be funded. I think the 
member will find that one of the oversights was that there did not appear to be any provision for administration 
and enforcement costs, and we are basically putting that where it should be. 

Mr M. McGOWAN: Of course, this legislation was not in place when I was Minister for the Environment, but I 
was involved in its gestation, if one likes. The minister is saying that the original legislation did not have 
provision for the payment and administrative costs of the Waste Authority. It was informally happening from the 
levy. Therefore, the government is formalising the informal arrangement that is currently in place to fund the 
Waste Authority. That is my interpretation of what the minister has said. So it is a tidying-up mechanism, I 
suppose. I have the head legislation in front of me. It begs the question of whether there are any other changes to 
the head legislation and the terms of the original legislation. Is there any other change apart from the insertion of 
proposed paragraphs (d) and (e)? The minister said that earlier. However, although the minister perhaps 
answered that question, are there any other changes apart from the insertion of proposed paragraphs (d) and (e)? 
I might examine the legislation myself to see. Ordinarily, if we were going to pass an amendment such as this, 
we would not delete the entire section, I would have thought; we would just insert proposed paragraphs (d) and 
(e), rather than delete the entirety of the existing section and then reinsert the exact same words, and add in 
proposed paragraphs (d) and (e). It seems to be an unusual way of amending a section to do it in the way that the 
government has. 

Dr G.G. Jacobs: I think the member is quite correct. Previously, the funding was by administration agreement 
with the Waste Authority. In this way, by bringing it under the business plan, it provides transparency for the 
costs. That was an oversight previously; it was not in the legislation. 

Mr M. McGOWAN: I thank the minister. However, my earlier question remains. The government is amending 
more in section 80 than just inserting proposed paragraphs (d) and (e), otherwise it would just insert proposed 
paragraphs (d) and (e). The government is inserting proposed new subsection (1)(a), (b) and (c). Therefore, there 
must be a change to those existing provisions in the head legislation, otherwise the government would not need 
to do it in the way that it is doing it. The minister told me before that the only change was the addition of 
proposed paragraphs (d) and (e). I do not think that is correct. If it were, the government would not be amending 
this legislation in the way that it is by inserting proposed paragraphs (a), (b) and (c) also. Therefore, I seek an 
explanation of what the changes are in proposed paragraphs (a), (b) and (c). 

Dr G.G. JACOBS: Essentially, the change we are making is this. The existing legislation states � 

Moneys held in the WARR Account may be � 

We are changing �may be� to �are to be�. 
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Mr M. McGowan: Which clause is that? 

Dr G.G. JACOBS: It is section 80(1), which states � 

Moneys held in the WARR Account may be � 

Mr M. McGowan: Right. 

Dr G.G. JACOBS: That is one thing. We are obviously adding, as we have said and as the member can see, 
proposed paragraphs (d) and (e). We are actually taking �(2) The Waste Authority must� and putting it in 
schedule 2 for the functions of the Waste Authority. The main changes are the insertion of �are to be�, the 
addition of proposed paragraphs (d) and (e), and moving �(2) The Waste Authority must� and proposed 
paragraphs (a) and (b) to schedule 2 for the functions of the Waste Authority. 

Mr M. McGOWAN: I do not want to labour the point, but the minister has not explained why the government 
has changed it from �may be� to �are to be�. The original drafting gives the Waste Authority more discretion.  

Dr G.G. Jacobs: It makes it more definite, member for Rockingham. 

Mr M. McGOWAN: I am saying that the original drafting gives the Waste Authority more discretion. I am 
interested as to why the government would want to remove that discretion from the Waste Authority and tighten 
it. The minister said that it will make it more definite, but does that mean that there is some sort of lack of 
confidence in its capacity to do what it has to do?  

Dr G.G. JACOBS: It actually binds and compels the minister; surely that has to be a good thing. A lot of the 
discussion over the past 13 hours has been about there not being enough surety in the business function and the 
funding for the waste avoidance and resource recovery account. I thought that the words �are to be applied� 
would add surety. 

Mr M. McGOWAN: I thank the minister; that clarifies the issues that were raised. As I understand it, the 
member for Fremantle wants to move an amendment to this clause, and I seek to allow her to do that.  

Ms A.S. CARLES: I move � 

Page 5, after line 14 � To insert � 

(a) to implement a comprehensive Container Deposit Scheme for Western Australia; and 

The purpose of my amendment is to allow the waste avoidance and resource recovery account to be used to 
establish a container deposit scheme in Western Australia. This is a waste reduction strategy that has been 
hugely successful in South Australia, and such a scheme has immense community support in this state. South 
Australia recycles more than twice as much glass, three times as many aluminium cans, and four times the 
number of plastic containers as Western Australia does, due to its container deposit scheme. This amendment 
will have no budgetary impact, but it will send a message to the Western Australian community about the 
importance of recycling containers and reducing landfill.  

A 10c returnable deposit will provide the following benefits: it will save ratepayers� money; it will raise our 
government revenue base; it will create hundreds of green jobs; it will decrease litter by 12 to 15 per cent; and it 
will increase the recycling rate of drink containers significantly by diverting them from landfill. A further 
benefit, of course, would be the reduction in greenhouse gas emissions and the associated improvement in air 
quality. This is a very good amendment for the environment and I seek the support of the house. 

Mr D.A. TEMPLEMAN: The opposition will support the member for Fremantle�s amendment. In supporting 
this amendment, I will speak very briefly about the processes that the former government undertook in an effort 
to reach the same end. I am a strong supporter of the container deposit scheme proposal. Whilst I was Minister 
for the Environment, we had been progressing, with other state and federal ministers, a proposal to have a 
container deposit scheme investigated as a federal and state scheme, and as Minister for the Environment I had 
moved that Western Australia and Queensland should co-chair the investigation into a national scheme. Since 
the election in September 2008, the new Minister for Environment has had carriage of that process, and I am sure 
the minister can provide the latest update on where that process is at the moment. 

However, I think this scheme has very strong community support. The member for Fremantle highlighted that 
there have been a number of public consultations and polls over a long period about the community�s view and 
about whether it would have the stomach, if one likes, to support a container deposit scheme. It seems, from my 
memory of the polling, that there has consistently been 80 to 85 per cent support for such a scheme. To be totally 
honest, I think the best scheme would be a national one, which would deal with any potential cross-border 
concerns. The argument has always been put up by the beverage container lobby that it subsidises South 
Australia. That is one of the arguments that was put to me as minister, but I do not think it is a very good 
argument against introducing a scheme of this nature. We have to get the beverage container industry to take 
greater responsibility for the waste that, in other states, is going into landfill or not being recycled. Part of that 
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responsibility is offering an incentive for people to return containers for a deposit, and that process will then 
create new jobs. 

When I was Minister for the Environment, I visited a couple of depots in Adelaide, and spoke to some of the 
people who were turning up to these stations. I looked at a couple of areas of South Australia. I talked to the 
people who operated the depots as well as the community members who came in to deposit their collectibles and 
redeem the deposit. Any threat to take away the scheme in South Australia would cause a massive public outcry. 
It has recently increased the container deposit to 10c. The scheme has almost universal support in South 
Australia, and is actually now supported by the beverage industry there as well. I might need some extra time to 
continue my remarks. 

Mr C.J. TALLENTIRE: I would like to hear more from the member for Mandurah. 

Mr D.A. TEMPLEMAN: The scheme in South Australia is very widely supported. I spoke to a number of 
people who came to return containers. They told me that it is now an almost innate part of the nature of people in 
South Australia to collect containers. Some of them have different rituals. Some go to the container deposit 
centre once a week and others save it all up for once a month. It is great for kids and sporting groups. I talked to 
a couple of people who were associated with some of the football clubs. The families associated with the clubs 
save all their containers; there is a monthly collection time and all the proceeds are delivered back to the sporting 
club or community organisation. Some very formal and informal collection methods have been put together over 
a long period. South Australia has had this scheme in place since the 1970s. 

In my view, the best scheme would be a national one. That would deal with all the cross-border issues. However, 
I have grave doubts about the possibility of success of a national scheme, because there are so many vested 
interests out there. Companies threaten massive campaigns. When I was debating this scheme, a campaign was 
mounted by a particular organisation, promoting inaccurate information. That will happen. I think any 
government that is bold enough to take this on will actually get massive support. Even though this legislation in 
general is a dog�or a cat�of a bill, this could be the part that makes it come up smelling like roses. If the 
government is bold enough to take this on as a measure, I think the government will get huge support. I honestly 
believe that. I think the government would find that the community would embrace a decision to have a 
container deposit scheme in Western Australia. I think that if Western Australia took it on, it would add support 
to South Australia. I believe that if Western Australia decides to go out on its own, if we like, or join South 
Australia in a container deposit scheme, a domino effect would be created: all the other states would fall in 
behind us. I know that Tasmania has looked at it very closely; Tasmania has already done some great things with 
plastic bags et cetera. I think we would find that Victoria would be much more willing to take it on. New South 
Wales, despite the interesting circumstances occurring over there at the moment, would fall in. I know that 
Queensland is very interested in a container deposit scheme because it has co-chaired the process. This even 
presents an opportunity to deflect what the opposition has been hounding the government about over the past 
weeks. It is a chance to create a deflection. By saying that Western Australia will have a container deposit 
scheme, I reckon all the stuff that has been going on with the waste bill would be almost blown away by a page; 
the minister would be forgiven. 

Dr G.G. Jacobs: I would be forgiven, would I? 

Mr D.A. TEMPLEMAN: The minister would be a hero! Here is the opportunity.  
I know that some other members want to speak to this amendment and to congratulate the member for Fremantle 
for putting forward this amendment. This is a real chance to implement a container deposit scheme and I hope 
the Minister for Environment seizes the opportunity. I encourage the backbench of the Liberal Party, who are 
listening intently, to support a container deposit scheme for Western Australia. I will go to their electorates and 
say well done�I offer that. No-one will know me of course, but that does not matter; I will still come out and 
say hello.  
Mr J.N. HYDE: I likewise support this amendment. I suggest that the minister could actually fast-track this 
legislation by announcing when the Barnett government will introduce a container deposit scheme. Can the 
minister confirm for us today, hopefully, that a CDS will be introduced on 1 January 2010? I know that if the 
Labor government had been re-elected, that would have very much been a possibility because the enabling 
legislation has passed through both houses of Parliament. Therefore, to actually begin a CDS in Western 
Australia, all we need is for the government to give a starting date in the Government Gazette. I think it would, 
as other members have intimated, be of huge benefit to the government. The minister, if he were seen in the 
Assembly as the person who spearheaded a container deposit system in Western Australia, would appear to be 
greener than even Hon Norman Moore! Again, the most recent opinion poll of more than 4 000 people had 
93 per cent support for this. Politically it makes sense and for environmental sustainability it makes sense. Under 
four different environment ministers, I chaired the working group that held a very thorough inquiry into this 
issue and made recommendations that � 

Dr G.G. Jacobs: The minister is considering your report very seriously. We thank you for the report. 
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Mr J.N. HYDE: It was not so much a committee report as a broad stakeholder report. The report deals with 
some of the trotted-out furphies coming from the United States, where vested financial interests have been trying 
to stop the different US states from introducing a container deposit scheme. In meetings with a number of 
beverage company representatives in Western Australia, it appears that they accept that eventually there will be 
CDS here, and perhaps in Australia. I think that is very workable.  

One of the important aspects of a CDS came out of the Massachusetts study that showed the huge decline in 
presentations at hospitals from broken glass injuries after the introduction of a CDS. That is clear empirical 
evidence that placing a deposit on glass and other containers will ensure there are fewer of those containers 
around for drunks and other ne�er-do-wells to misuse. There are not only clear health benefits but also cost 
benefits to a government through fewer presentations at public hospitals. In the context of amendments to the 
Waste Avoidance and Resource Recovery Amendment Bill, discussion on this amendment could be closed down 
if the Barnett government were to agree to a 1 January CDS start-up date.  

South Australia has doubled the deposit to 10c. Even those Yakult yoghurt drinks in those tiny, tiny plastic 
bottles have a 10c deposit on them. Even something small that would normally be discarded is correctly given a 
value. A container deposit scheme puts an empirical value on a container so that when people are thinking of 
discarding a container, they are conscious of the life-cycle responsibility for waste, and particularly containers. A 
CDS has a number of benefits. In the absence of a commitment from the government, we truly have no other 
option but to support this amendment and to keep trying to convince the minister and his fellow government 
members how good such a move would be. Huge benefits would accrue for Western Australia to be the second 
state in Australia to embrace, on parity with South Australia, a 10c deposit on containers. I am delighted that the 
minister is aware of the report of the committee that I chaired and the valuable input from stakeholders in 
Western Australia on the benefits of a CDS.  

Mr A.P. JACOB: I support the intent of the member for Mandurah, which is about finding ways for the 
beverage container industry to take greater responsibility for waste and waste recycling. Today�s discussion may 
enable us to take away some creative ideas for further discussion. However, the idea of a container deposit 
system is well past its time and is contrary to the recycling culture in Western Australia, as developed in recent 
years. A CDS was introduced in South Australia in 1977. It was a great idea then, but it was introduced at a 
different time. To consider bringing it in today would be a massive retrograde step for recycling in Western 
Australia. The modern recycling mentality in WA households is completely different from the situation back 
then. People have well and truly got the recycling message. Quite frankly, the debate has moved into a new area 
completely.  

When I first went on to the Joondalup council in 2006, councillors pushed through a policy for a compulsory 
recycling bin for every household. Since then, just about every metropolitan council has implemented that 
policy. Effectively that meant an extra $70 on each householder�s rates. I was surprised at the time when I did 
not get a single complaint from residents when we gave them the recycling bin�and made them pay for it! The 
only complaint I get is that the recycling bin collection is fortnightly, not weekly! The mentality of Western 
Australians towards recycling is completely onside. Western Australians understand the need for recycling. Most 
of our recycling centres have reached capacity volumes. The introduction of a container deposit system � 

Mr D.A. Templeman: Western Australia has the lowest recycling rate in Australia.  

Mr A.P. JACOB: I am saying that the recycling culture in Western Australia is moving in one direction. It was 
only in recent years that we brought in compulsory recycling bins, and nearly every local government council 
has done that. The recycling culture is moving in one direction and the container deposit system will result in a 
180-degree turn in the other direction.  

Mr D.A. Templeman: How?  

Mr A.P. JACOB: What do we do with a yellow-top bin in our households for which we have all paid, say, an 
extra $70? Do we only half fill it with newspapers and other items we cannot pick up with a collection deposit 
system? What do we then do? Do we store bottles at the side of our garage and then, at some time, perhaps in a 
month, take them to some unspecified collection deposit system area and get a reimbursement? Maybe that is the 
way. But this is legislation on the hop.  

Mr D.A. Templeman: Some people will be lazy and will not recycle. Those items will then become redeemable 
by whoever collects them, which in this case will be the councils, and the councils will actually be able to 
redeem the containers. 

Mr A.P. JACOB: I can only speak from the experience that I have had in our area. In fact, when the yellow-top 
bins were introduced in the City of Wanneroo, it tripled the recycling rate in the space of 12 months. That was 
across the lake from us. It absolutely tripled. 

Mr P. Papalia: Do you have the figures? 
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Mr A.P. JACOB: I do have the figures here�I would not make that claim without them�but I do not have a 
lot of time to speak on it. Our local recycling collection facility went into meltdown. The recycling went so far 
through the roof with those yellow-top bins that it had to be upgraded. We attracted some significant, negative 
media attention at the time because all the recycling facilities were above capacity and some of the material 
ended up having to go to landfill, but people were doing the right thing and already recycling. I think the 
message that people need to recycle has clearly got out there to the average household. I did not get one single 
complaint out of a ward of 18 000 electors when we charged them an extra $70 on their rates for this collection. I 
think people are onside. They agree that we need to recycle.  

A container deposit system will complicate household recycling. It will be a tax. It is said that there area no 
budgetary impacts, but dealing with containers will probably add an extra $100 a year, say, to an average 
household. It will complicate how people go about recycling, rather than the fantastic system that we have 
started developing in Western Australia by which people have one bin that they can put everything in, which can 
be taken to one site where it is processed and moved on from there. People will have to ask whether a bottle 
comes under the container deposit system, and, if it does, put it aside to get their 10c worth. As I said, we have 
not yet discussed where those places would be at which people could redeem or how people could get containers 
to them. Our current system is the most convenient system for Western Australian families. It is working very 
well. If we are going to take this debate further, we should be looking at new ways. 

Mr A.J. WADDELL: With due respect to the member for Ocean Reef, he was probably a bit young when we 
had glass bottles for soft drinks. He has probably lived through the PET plastic container era. 

Mr R.F. Johnson: You can still get glass bottles for soft drinks. 

Mr A.J. WADDELL: Back in the 1970s when I was a child, we would often collect the soft-drink bottles and 
take them to our local store to redeem the 5c deposit. There was quite an economy in my area of kids my age 
who did it, and some local sporting groups used to do it as well. In fact, having that deposit system available 
gave people an incentive to become the scavengers, essentially, that we needed to do the clean-up. That is what 
this is about. It is about putting an economic value on refuse and then allowing people, if they want to, to either 
send it through standard recycling and allow corporate or local government entities to redeem the value or, 
alternatively, allow other economies to spring up. It is an idea that is tried, true and tested. It works well in South 
Australia and I think would be universally accepted in our community. What a lot of people might not 
understand is that although we talk about glass and plastic, aluminium is a particularly interesting topic. The cost 
of producing a kilogram of aluminium is reduced by 95 per cent when it is recycled. It is one of the few 
substances that can be completely recycled and reused again in its initial form. 

Mr A.P. Jacob: But we have deposit system with aluminium through Lions clubs. 

Mr A.J. WADDELL: We do, but this creates an environment in which people will pre-sort and remove 
aluminium from recycling bins.  

I will speak about the yellow bin experience in my area. We have the yellow bin and we have the green bin. We 
have a fortnightly takeaway of our yellow bins and we have a weekly takeaway of our green bins for general 
refuse. In our household, when we get to the point at which our yellow bin is full, our normal procedure�I 
suspect this applies to an awful lot of other households�is to start putting recyclable material in the green bin 
simply because we do not want it stacking up around the house. We do not have a great incentive to recycle. We 
will do it when it is convenient and easy. If I knew that the local scouts group was going to knock on my door 
and say, �Mr Waddell, have you got any aluminium for us, because we are collecting so we can go away?� I 
would happily crush the cans and leave them to the side so the scouts could use them. It would be an opportunity 
for me to give to charity without there being any cost to me. It would encourage recycling. This is just a good 
idea. I really do not see why we need to involve ourselves in partisan politics on this issue. This is one of the few 
chances we get to say to the community, �Occasionally we get it right.� Let us get this one right. Let us not vote 
down a good idea merely because we have to stick our egos on this particular bill.  

Dr J.M. WOOLLARD: The minister has not said whether he is going to support this amendment. I wonder 
whether he will, by interjection, let me know.  

Dr G.G. Jacobs: I will not be supporting it, but I will make some comments in due course.  

Dr J.M. WOOLLARD: Mr Acting Speaker, if the minister is not willing to accept the way it is currently 
worded, can I foreshadow that under clause 8(1)(a) we could have � 

to fund programmes relating to the management, reduction, reuse, recycling, monitoring or 
measurement of waste, including a container deposit scheme 

In the amendment that the member for Fremantle has put forward, it is made compulsory. What I have 
foreshadowed leaves the door open for this to be done at a later date. 

Dr G.G. Jacobs: It is already covered in part 5. There are some existing arrangements in the bill.  
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Dr J.M. WOOLLARD: Am I able to do that, Mr Acting Speaker? 

The ACTING SPEAKER (Mr P.B. Watson): You can move it.  

Dr J.M. WOOLLARD: I foreshadow that amendment. I will be supporting the member for Fremantle�s 
amendment. 

The ACTING SPEAKER: Member, you can move any amendment, but it has to be after line 14. 

Dr J.M. WOOLLARD: That is fine. That will be line 17.  

I listened to the member for Ocean Reef. I think there is some confusion in the house about the container deposit 
scheme, because it will not negate the yellow recycling bins. Had the member for Ocean Reef been on his feet a 
little longer, I believe that he would have encouraged the minister to look at having recycling bins emptied 
weekly rather than fortnightly to ensure that the waste from those bins actually goes to recycling rather than to 
waste, which I think is what happens with a lot of councils.  

The amendment that the member for Fremantle put forward means that people could put their recycling items in 
the yellow bins, or they could choose. I have already had discussions with local businesspeople within my area 
about having, within shopping centres, machines into which aluminium cans can be put to help with recycling. 
This amendment would allow for people to take their recycling items, such as aluminium cans, to a local shop to 
get their 10c back, or whatever the deposit is; and it would allow local councils to separate items at recycling 
plants and get money for them. Currently, they are not getting as much money back from recycling initiatives as 
this amendment would allow them to get. This amendment is supported by local councils. One of my major 
concerns about this bill is that this levy will impose an additional cost on people in the community. I am 
particularly concerned about pensioners. Someone pointed out to me today that just in my electorate alone, since 
2006-07, the rubbish removal charges for pensioners have increased from $147 a year to $305 a year�they have 
more than doubled. The levy that is proposed in this bill will be a big impost on those people. I hope that when 
the government introduces these changes, they are not applied across the board and that exemptions will be 
provided for pensioners. I appreciate the comments made by the member for Ocean Reef. However, I think that 
he has misinterpreted how this scheme will be introduced. As I have said, this amendment will allow individuals 
to get their deposit money back, and it will also allow councils to separate their recycling waste and get back 
money from that waste that can go into the pockets of those councils. 

Dr G.G. JACOBS: We will not be supporting the amendment moved by the member for Fremantle. I 
understand the sentiments expressed by the member for Fremantle. I also thank the member for Mandurah for his 
comments. I understand that there is some community support for a container deposit scheme. The member for 
Mandurah gave the house a bit of the history from when he was the Minister for the Environment in the Labor 
government and outlined some of the complexities in trying to introduce a container deposit scheme for Western 
Australia. The member for Mandurah was working on such a scheme when he was the Minister for the 
Environment, but it did not come to fruition. I therefore acknowledge the sentiments expressed by the former 
minister, and his support for such a scheme. We recognise, of course, that the Environment Protection and 
Heritage Council is working nationally with all ministers in Australia to try to set up a container deposit scheme. 
The Minister for Environment in the other place, who has primary carriage of this bill, is still working in that 
same forum. The minister has also taken on board the member for Perth�s very useful input into the concept of 
container deposit schemes.  

The act that we are amending, the Waste Avoidance and Resource Recovery Act 2007, deals in part 5 with 
product stewardship. Therefore, the act is not silent on product stewardship. It also provides some flexibility for 
the future consideration of this matter. This issue is dealt with in the act that we are amending, and it will 
continue to be in that act. Section 46 of the act provides that before regulations are made for the purpose of 
implementing and operating an extended producer responsibility scheme, the minister must have regard to the 
nature of the product proposed to be dealt with under the proposed scheme, and to whether there is an effective 
approved product stewardship plan in place. These sorts of prescriptive issues will need to be in place before we 
can bring in such a scheme. I do not think this is the appropriate time to bring in such a scheme. The member 
must also understand that this is not my bill, so I obviously cannot make a decision about such a scheme. I have 
carriage of the bill as I am directed and as it has been put before this house. I still understand the concept, and it 
is a good concept, but this is not the time or place. As members know, the waste strategy was released yesterday 
and that paper is available for comment for the next 12 weeks. I encourage all interested members to make 
appropriate submissions to the public comment process for the waste strategy in Western Australia. 

Mr P. PAPALIA: I rise to support the member for Fremantle�s amendment, which recommends the 
implementation of a comprehensive container deposit scheme for Western Australia. Having listened to the 
minister and the member for Ocean Reef espouse reasons for not undertaking such a scheme in Western 
Australia�albeit in terms of reasonable acceptance of the principle behind container deposit schemes�I am 
reminded of Paul Keating�s description of the types of people who populate the Liberal Party as �old fogeys and 
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fogeys�. It is ludicrous to suggest that a container deposit scheme will somehow undermine Western Australia�s 
�fantastic� recycling strategy, which has resulted in the lowest rate of recycling of any state in Australia. 
Somehow, based on the experience of a councillor from the City of Wanneroo at the time of the introduction of 
recycling bins, the minister and the member for Ocean Reef have concluded that a container deposit scheme will 
undermine the success of the recycling strategy. That is just bizarre. I cannot understand what could motivate 
someone to make the leap to draw that conclusion. 

Mr A.P. Jacob interjected. 

Mr P. PAPALIA: It is an interesting leap, but it does not withstand any degree of scrutiny of fact or evidence 
that the conclusion is somehow supported by the experience of local governments. In fact, as the member for 
Alfred Cove quite rightly indicated, there is resounding support from local governments in Western Australia for 
the introduction of a container deposit scheme. In my capacity as shadow local government spokesperson, I 
regularly talk to local government representatives and the association that represents local governments around 
the state. I can guarantee members that local governments vehemently advocate the introduction of a container 
deposit scheme. They recognise that such a scheme has overwhelming support in the community and that the 
evidence of the experience in South Australia is that the scheme has increased incredibly the rate of recycling. 
They also recognise that a container deposit scheme has the potential to create a new recycling industry in 
Western Australia. Initially, such a scheme could not fund itself; that is self-evident. It would initially require 
some degree of government support to entice operators who are already recycling efficiently in South Australia 
to set up a similar operation in Western Australia. There have been indications of support from private 
enterprise, but there needs to be certainty for them to engage in that sort of risk. There is clear evidence that, in 
time, such a scheme very quickly becomes self-funding. Local governments support these schemes, because they 
are self-funding and they also generate income for councils. Councils end up accruing the approximately 20 per 
cent of non-refunded recyclable material, thereby ensuring that the large quantities of rubbish that are currently 
strewn around our streets or going into landfill are actually recycled for the benefit of all of our society. It is 
undeniable that that is a benefit. 

The minister referred to the strategy that was promulgated yesterday. I have gone to the Department of 
Environment and Conservation website; I was going to mention this, and I am glad that the minister has 
mentioned it. The minister referred to the fact that the strategy is not silent on product stewardship.  

Dr G.G. Jacobs: I didn�t say that. I said �the bill�. 

Mr C.J. TALLENTIRE: I would like to hear further from the member for Warnbro. 

Mr P. PAPALIA: I thank the member for Gosnells. 

Point of Order 

Mr R.F. JOHNSON: Mr Acting Speaker, the member for Warnbro had not actually sat down before the 
member for Gosnells stood up. He was still on his feet and I rose at the same time as the member for Gosnells 
did. 

Mr P. Papalia: Come on! 

Mr R.F. JOHNSON: That is a fact; I promise you, Mr Acting Speaker. 

The ACTING SPEAKER (Mr P.B. Watson): I have made that decision, member for Hillarys. 

Debate Resumed 

Mr P. PAPALIA: Thank you, Mr Acting Speaker. The minister referred to the bill not being silent on product 
stewardship�I am sorry, I concede the minister did say �the bill�.  

Dr G.G. Jacobs: I said the Waste Avoidance Resource and Recovery Act 2007 as it exists now that we are 
actually amending. 

Mr P. PAPALIA: I agree. I can also say, having looked at the draft strategy, that it is not silent either. It uses 
exactly the same words that the minister referred to. It speaks of product stewardship. The minister says that 
extended product responsibility schemes are referred to and under consideration. Perhaps the minister�s adviser 
could correct me if I am wrong, but nowhere in this strategy does it refer to a container deposit scheme being 
under consideration. Am I wrong? I am continuing to stand so that the minister�s adviser may correct me if I am 
wrong. I would love to be wrong on this issue, but nowhere that I can see does � 

Dr G.G. Jacobs: It leaves the options there, though. It�s not specific. 

Mr P. PAPALIA: I understand what the minister is saying, so I am correct. The minister�s adviser has 
confirmed that I am quite right. Nowhere in this strategy�this document that is the headline or flagship of the 
future waste management strategy for Western Australia presented by this government and by the minister whom 
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the Minister for Water is representing in this place�do the words �container deposit scheme� exist. Nowhere in 
the draft strategy�it is for all Western Australians to look at and consider the strategy, and contribute to the 
development of a strategy for the future�are the three words �container deposit scheme�. 

I asked the minister a pretty simple question: if the minister is open to the possibility of perhaps some time in the 
future�within our life span, hopefully�considering whether we should introduce a container deposit scheme, 
how am I to be reassured of that if the government cannot even bring itself to engage in the not-very-challenging 
task of including the three words �container deposit scheme� in the draft strategy? 

Dr G.G. Jacobs: The motion that has been put before us is for a specific scheme. 

Mr P. PAPALIA: Yes, a container deposit scheme. 

Dr G.G. Jacobs: I have to tell the member for Warnbro that the Minister for Environment currently has this 
under consideration nationally through that body that I talked to the member for Warnbro about: the 
Environment Protection and Heritage Council. That process goes exactly the same way as it did when the 
member for Mandurah was the Minister for the Environment before further consideration is given to a state 
scheme. Do you want me to be prescriptive? All I was saying from the extended provisions � 

Mr P. PAPALIA: I am sorry; the minister is burning up my time. I understood his point. I concede that, but my 
concern is that, like previous ministers, our minister may be currently overwhelmed by the lobbying that goes on 
extensively around the country. When we are engaged in a nationwide discussion and we are relying upon other 
states to make a move � 

Dr G.G. Jacobs: That�s politics, member for Warnbro. 

Mr P. PAPALIA: When we are relying upon other states to make a move, I suggest that some of those other 
states might be a little more vulnerable to the lobbying than we are here in Western Australia. I am standing here 
today to thank the member for Fremantle for introducing this amendment and to encourage the current Minister 
for Environment and the government to ignore the backbencher from Ocean Reef�and anyone else who has 
been got at by lobbyists in Western Australia for the beverage industry�and to have the courage of their 
convictions, step up to the mark and do something for the environment of Western Australia. 

Question to be Put 

Mr R.F. JOHNSON: I move � 

That the question be now put. 

Question put and a division taken with the following result � 
 

Ayes (29) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

 

Noes (28) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Dr J.M. Woollard 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Mr W.J. Johnston Mr A.P. O�Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Question thus passed. 

Consideration in Detail Resumed 

Amendment put and a division taken with the following result � 
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Ayes (28) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Dr J.M. Woollard 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr B.S. Wyatt 
Mr W.J. Johnston Mr A.P. O�Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (29) 

Mr P. Abetz Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  
Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter  

Amendment thus negatived.  

Mr M. McGOWAN: We are back to debating the original clause, which covers how the money in the WARR 
account might be applied. I want to make the point that the amendment just moved by the member for Fremantle 
related to what is a very significant issue in Western Australia. I thought it was a good opportunity to have 
further debate on it because it was a significant amendment to the legislation. The Leader of the House is itching 
to gag debate again on this clause. However, we intend to move a further amendment on the notice paper that 
relates to what the funds in the WARR account might go to. I hope the Leader of the House does not gag debate 
before we debate that amendment to this clause. I want to put it on the record, because we do not get the 
opportunity to put something on the record when a gag occurs. This clause deals with how funds in the WARR 
account are to be applied. It would have been a legitimate matter for the house to discuss it at greater length than 
it did. The establishment in Western Australia of a comprehensive container deposit levy � 

A government member interjected.  

Mr M. McGOWAN: We did not get much opportunity to discuss it. I want to put on the record that the debate 
was once again gagged on that very significant issue whilst the member who moved the amendment was on her 
feet seeking the call�gagged once again. I have not done a calculation of how many times the gag has been 
moved, but it has been applied an extraordinary number of times.  

Mr R.F. Johnson: It�ll be a few more times today because we are sick to death of you filibustering; we have 
spent hours on this bill.  

Mr M. McGOWAN: We are trying to debate a container deposit scheme, which would be, in my view, a good 
addition to governance, if one likes, in Western Australia, and we have a very short time in which to discuss and 
debate that in this house. 

Mr R.F. Johnson: You weren�t even in here for most of that debate. You were outside the chamber. 

Mr M. McGOWAN: I was here for a large part of the debate. If we added up the amount of time that I have 
been in the chamber as opposed to the amount of time that the Leader of the House has been in the chamber, we 
would find that I have been in here for a lot longer than he has. 

The SPEAKER: I will give members on both sides of the house some direction. I want to hear some words of 
relevance to clause 8. 

Mr M. McGOWAN: Going back to clause 8, the opposition will move a further amendment to the clause 
shortly. I want to foreshadow that. 

Debate adjourned, pursuant to standing orders. 

WEST COAST ACADEMY OF HOSPITALITY AND TOURISM 
Statement by Member for Joondalup 

MR A.P. O�GORMAN (Joondalup) [12.50 pm]: I take this opportunity to congratulate the outstanding 
achievements of the West Coast Academy of Hospitality and Tourism front-of-house students and staff, chefs 
and apprentices at the recent Sydney Culinary Challenge. All up, the academy scooped 14 gold, 19 silver and 
three bronze medals, and the academy was named most outstanding establishment. West Coast firecracker food 
and beverage lecturer Chad Tilbury put on such a fantastic performance that he was appointed by the World 
Association of Chefs Societies as maître d� for the world final of the Global Chefs Challenge to be held in 
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Santiago, Chile in January 2010. Chad will join two of our young apprentices who, also in Sydney, won the 
Nestlé Golden Chef�s Hat competition, making them the Australian representatives in the Hans Bueschen 
challenge in Chile also. The skills, professionalism and dedication of all the students and lecturers who 
participated in this competition, which is the largest hospitality event in Australia, were outstanding, and I take 
my hat off to each and every one of them. The director of the West Coast Academy of Hospitality and Tourism, 
Patrick O�Brien, facilitates the participation in these competitions. The West Coast Academy of Hospitality and 
Tourism has brought home many national awards, and now it hopes to bring home some international awards. 

ALBANY SHARKS � UNDER-17S FOOTBALL GRAND FINAL 
Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.51 pm]: In March 2008, the Great Southern Football League decided to 
create a fourth colts side as a forerunner to the inclusion of a fourth league club in Albany. The driving forces for 
this to happen were Brett Turpin and Joe Galantino. This year, both the colts and the under-17 team won finals 
for the first time, with the under-17s going all the way and winning the grand final�Albany Sharks 6.5, Royals 
3.6. The players were Mason Bassett; Anthony Hart; Michael Bennell, who was best on ground; Anthony Coyne; 
Josh Woods; Hayden Dennis, who was the captain; Alex White; Thomas Devlin; Deejay Lovett; Mitchell 
Cavanagh; Nathan Willmott, with two goals; Sam Graham; Jack McPhee; Jamie Watts; Dylan Wright; Shane 
Wornes; Taylor Lucas; Mindum Brown, with two goals; Shane Hopkinson; Jarrod Watts, with one goal; Brenton 
Richter; and Jayden Turpin, with one goal. The coach was Matt Taylor, the assistant coach and runner was Todd 
Wishart, and the manager was Mick Hopperton. The president is Alan Smallwood, the vice presidents are Brett 
Turpin and Geoff Cramer, the treasurer is Joe Galantino, and the secretary is Sandy Sutherland. Other board 
members are Bob Marks, Jeremy Sutherland, Lee Souness, John Elliot, Lani Malan, Paul Turner, Nic Williams 
and Sam Harma. This was a tremendous effort by a great group of people. I also thank the wives, the mothers 
and all the other supporters. It was great to see them down there on the day supporting this young team. It is 
going to be a great team in the Great Southern Football League. Congratulations to all concerned on their first 
grand final win. I am sure it is only the start of many more to come. 

SOUTH PERTH STINGRAYS � JUNIOR FOOTBALL GRAND FINALS 
Statement by Member for South Perth 

MR J.E. McGRATH (South Perth) [12.53 pm]: Last weekend I attended the grand finals in the Perth junior 
football council competition held at Eftel Oval, Victoria Park. Naturally, I was keen to see my local club, the 
South Perth Stingrays, do very well, and they did not let me down. The mighty Stingrays made it into four grand 
finals, winning three. They won the under-14s, the under-15s and the under-17s. In the under-17s, the Stingrays 
trailed by a few goals at half-time, but in a magnificent third quarter took control of the game and ended up 
winning by 27 points. I was invited by Steve Irons, the federal member for Swan and director of junior football 
development at Perth Football Club, to help pick the best player in the under-17s. Steve Irons obviously knew 
that I was a good judge of football! We awarded that honour to on-baller Luke Seraglia, whose work at the 
centre bounces inspired the third-quarter fight-back by the Stingrays. I am very proud to say that Luke lives in 
my electorate in Karawara. The Liberal Party was well represented at the finals, with the federal member for 
Canning, Don Randall, also in attendance, his son being a member of the under-15s team; further evidence that 
Liberal members of Parliament support their communities. I would like to congratulate all players, umpires, 
coaches and officials, and everyone else involved in the Perth junior football council, on yet another successful 
season. 

�HOMELESS FOR A NIGHT� 
Statement by Member for Collie-Preston 

MR M.P. MURRAY (Collie-Preston) [12.55 pm]: I would like to take this opportunity to acknowledge a Collie 
community event that I participated in, whereby a group of community leaders experienced homelessness for a 
night. The event, on Saturday, 5 September, was organised by Joe Italiano, Collie�s Rotary International director, 
the regional manager of Rural Press and a local resident. The �Homeless for a Night� event was held as a 
fundraiser for homeless people, and also as a forum to highlight the plight of Australia�s 120 000 people who 
find themselves homeless every night. The event raised $20 727, some of which came from sponsorship. Some 
came from donations and a portion came from several pub crawls organised by local journalist and participant 
Elysia Tilbrook. The pub crawls involved a group visiting local establishments and encouraged patrons to donate 
to a good cause. Collie Rotary Club has decided to commit the funds raised to local projects that will benefit 
disadvantaged members of our community. We all experienced, to a small degree, the difficulties that homeless 
people suffer every night in their quest for a safe, dry and warm bed. Sleeping in a cardboard box with 
Styrofoam for insulation and a thin sleeping bag, even with friendly company, is not to be recommended. If 
anyone in this place has ever spent a winter night in Collie, they will appreciate how inclement the weather can 
be. We were subjected to heavy rain, wind and bone-chilling cold. I would like to acknowledge the other 
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23 participants who spent the night with me in the main street in town. They were: Gary Wood; Geoff 
Blackwood; Joe Italiano; Kerry James; Tania Marsden; Keith Hopkins; Norm Marlborough; Anna Farrell; Elysia 
Tilbrook; Sarah Stanley; Nola Marion; Patrick Warrand; Glyn Yates; Bob Greig; Joseph Mikhail; Hamish 
James; Peter Blurton; Tony Ambrose; Drew de le Rie; Gary Evans; Mike Booth; Mark Sanders; and Peter Froud. 
Thanks again to Joe Italiano and Collie Rotary Club for organising the event.  

PLAYGROUPS 
Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.56 pm]: In Western Australia there are more than 500 playgroups providing 
more than 15 000 families throughout our community with opportunities to learn together through play. Within 
my electorate there are six playgroups, being Parkwood, Riverton, Rostrata, Shelley, Willetton and Lynwood-
Ferndale, which provide mums, dads, grandparents and caregivers with the opportunity to meet each week, with 
their children, for social interaction and fun. These playgroups provide an ideal environment for fostering 
children�s development through the nurturing of basic language and interaction skills, whilst providing a support 
system for adults to share experiences, ideas and interests. I recently had the opportunity to visit the Willetton 
and Parkwood playgroup sessions, and had a wonderful insight into the role that not-for-profit, community-based 
organisations, such as these playgroups, have in supporting early childhood development in my electorate. 
Furthermore, at the Parkwood session I witnessed firsthand the critical role that these community gatherings play 
with integrating families from non-English-speaking backgrounds. Given the growing ethnic diversity in my 
electorate and in Western Australia, this is a windfall. Playgroups tend to cater heavily to families with a number 
of preschool children, taken care of by a full-time mum. With a mini baby boom going on, there is a growing 
number. The importance of playgroups is increasingly recognised by academia and across government, and I ask 
my fellow members of Parliament to join with me in congratulating and thanking the many coordinators and 
volunteers of each playgroup for their invaluable contribution and service to the community. 

GERALDTON SECONDARY COLLEGE � SEVENTIETH ANNIVERSARY 
Statement by Member for Geraldton 

MR I.C. BLAYNEY (Geraldton) [12.58 pm]: Recently I attended Geraldton Secondary College to celebrate its 
seventieth anniversary and to open the new library and cafeteria and the refurbished career and vocational 
education facilities. Dr Glynn Parry had organised some past students to talk about their time at the college. 
Betty Bunn spoke of her happy experiences as a foundation student in 1939, and Delma Attrill and Trish Sawyer 
spoke of their time at the college in the 1950s. Well-known local historian Max Cramer, who discovered the 
wreck of Batavia, spoke of his time at the college from 1947 to 1949. He spoke of riding a horse to the college 
from a dairy in Bluff Point. Chris Yates spoke fondly of his time spent at the college from 1984 to 1988. Mr Jack 
Trevaskis, also known as �Jack Trak�, was a teacher at the college from 1956 to 1958, and was principal from 
1968 to 1986. He spoke of his time at the college, and it was possible to sense the deep feelings he still has for 
the place. Finally, current school captains, Tessa Goddard and Todd King, spoke about the feelings of the current 
generation for the college. Geraldton Secondary College has the largest number of Aboriginal senior secondary 
students in the state, and it has an Aboriginal football and netball academy. It has strong relationships with 
TAFE�380 students are in the vocational education and training program�and the ABI Group has offered 
two scholarships to final-year students to study engineering and surveying. Geraldton Secondary College boasts 
Ernie Dingo and Hon Geoff Gallop among its former students. It has come through the last 70 years well since 
its opening by Western Australian Premier and local member John Willcock in 1939. I would like to give credit 
to current principal Gary Simmons and English teacher Carol Pluschke for their work on the celebrations and the 
performance of the school band on the night. The college�s motto is �The seeker finds�. The college and its 
students will continue to find a valuable role in the exciting future facing Geraldton. 

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 
Point of Order 

Mr M. McGOWAN: Mr Speaker, question time has commenced, and yet we do not have the Premier and the 
Deputy Premier present. They will obviously be the subject of some of the questions of the opposition. I am 
asking, by way of clarification, where they might be, so that we can ask the questions. 
The SPEAKER: Member for Rockingham, I cannot help you on their location in this place. I notice the Premier 
is now in the chamber.  
Mr M. McGOWAN: I am still interested in where the Deputy Premier might be. 
The SPEAKER: Member for Rockingham, and other members in this place, I certainly have no information as 
to the location of the member for Dawesville, and I do not need anybody else in this place to inform me. I am 
quite happy to take questions. Does anybody have a question? 
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PAY EQUITY UNIT � DEPARTMENT OF COMMERCE 

725. Mrs M.H. ROBERTS to the Minister for Commerce: 
(1) Is it true that the minister was unaware until this week that his department had scrapped its pay equity 

unit in June? 

(2) Did the department not provide the minister with a briefing note or even verbal advice on the matter 
before proceeding? 

(3) Could it be the case that the minister is not coping with his workload, and is not on top of significant 
changes in his own department? 

(4) Was it a cost-cutting measure; and, if not, why was the office scrapped? 

(5) Does the minister agree that the issue of equal pay for women is important; and, if so, when will he 
reinstate the office? 

Mr T.R. BUSWELL replied:  
I thank the member for her question.  

(1)-(5) I will begin with the last part. I think the issue of equality of pay is important. In 1987 I worked at 
Murdoch University for six months with Dr Ray Petridis, hardly someone on our side of politics, as 
most people would agree. Notwithstanding that, I was a researcher with Ray Petridis, and the topic of 
our research was the impact of the then federal government�s employment policies on the position of 
women in the Western Australian labour market. It was a very interesting research project, highlighting 
the concerns about gender pay equity then. I was interested to note that, unfortunately, the disparity in 
wages has become worse on a variety of measures. This has accelerated over the past 10 years. I do not 
say that to reflect on any government; that is what has happened. The former government established 
the gender pay equity unit in the then Department of Consumer and Employment Protection. I would 
never have supported the abolition of that unit. 

Mrs M.H. Roberts: How did it happen without your knowledge? 

Mr T.R. BUSWELL: The agency made a decision internally, as I would expect it to do, to arrange its resources 
to deliver the outcomes it was attempting to achieve for the government.  

Ms M.M. Quirk: Was it the three per cent efficiency dividend? 

Mr T.R. BUSWELL: I assure the member and the house that when we went through the three per cent cut 
process, which I support entirely, that was never put as a specific area in which any reduction would occur. I just 
would not have done that. When I found out yesterday that that had happened, I instructed the director general to 
reinstate the unit. He informed me at that time that the activities of the unit had continued following the removal 
of the unit�s title, I suppose we could call it, in June. I did not accept that statement. I said that I wanted him to 
reinstate that unit to give those people the focus within government. We have made absolutely no decisions, and 
will not make any decisions, to unwind the work that the former government was doing in and around proactive 
steps to address the pay equity issue in Western Australia�none. 

PAY EQUITY UNIT � DEPARTMENT OF COMMERCE 

726. Mrs M.H. ROBERTS to the Minister for Commerce: 
I have a supplementary question. Is the minister embarrassed that he provided a false answer for Hon Helen 
Morton to deliver on Tuesday this week in the upper house that the unit had not been abolished when it had; and 
why did the minister not check with his department? 

Mr T.R. BUSWELL replied:  
I think the member should look at the Hansard for the upper house. I apologised to Hon Helen Morton for 
providing that answer and I asked her to apologise to the upper house on my behalf. I am not sure whether she 
did, but I certainly asked her to do so and drafted a correction. It does happen from time to time that people 
provide information � 

Mrs M.H. Roberts: But the minister does not know what is happening in his own department. 

Mr T.R. BUSWELL: Let me say that I know exactly what is happening in that agency. Our focus in that agency 
has been to deliver the industrial relations review, which is now complete. It will be a major modernisation of the 
Western Australian industrial relations system. It has been my focus in the first instance because the system the 
previous government left us with is a tired, antiquated system. The commonwealth, rightly so, with a mandate � 

Mrs M.H. Roberts: You�re not running the department; they�re running themselves! 

Mr T.R. BUSWELL: I do not think so. 
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Mrs M.H. Roberts: You don�t know what is happening. 

Mr T.R. BUSWELL: I will give the member a tip: I will let her have some time with the director general and 
she can ask him what he thinks. The member can have a look at the thumbprints all over him, because I can 
assure the member that some of them are in uncomfortable places! I can assure the member that the director 
generals who report to me know about my interest in every single dollar of taxpayers� money they spend. Some 
of them are surprised at the attention to detail that this government applies to their agencies and they say to us, 
�By crikey, things have changed in this place.� All of a sudden in Western Australia we have a public sector that 
is being held accountable, because it has a set of ministers who are held accountable by the taxpayers in this 
state. 

Back to gender pay equity � 

Several members interjected. 

Mr T.R. BUSWELL: The member for Cockburn�s performance is probably the worst of all, but we will not go 
there. 

Mr F.M. Logan: Have a look at the people around you�you can�t be serious. 

Mr T.R. BUSWELL: If that is the member�s view of us�his attempt to rewrite history�what must the facts be 
about the member�s performance? 

However, back to gender pay equity�this may surprise members�which is something I have had a long interest 
in. I have had an academic interest in gender pay equity. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland!  

Mr T.R. BUSWELL: I cannot help it if I have an interest in it. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland, you have had the opportunity to ask a question and to ask a 
supplementary question. It is not an opportunity for further and continued interjections. Minister, I urge you to 
reach a rapid conclusion to this question. 

Mr T.R. BUSWELL: Can I just conclude by saying this: now that we have a few other things off the agenda in 
terms of priorities in that area, I will be speaking to the agency about what it is doing about gender pay equity. I 
did not blow the chart up, but if the opposition is so concerned about this matter, how could it be that there was a 
massive increase in the gender pay equity gap from 2003 to 2008? How can it be? That is the nature of the 
challenge and we will work to address it. 

BENTLEY HEALTH SERVICE � PULMONARY REHABILITATION CLASSES 

727. Mr J.M. FRANCIS to the Minister for Health: 
I refer the minister to an allegation made in this house yesterday that pulmonary rehabilitation classes at Bentley 
Health Service are to be cut. Can the minister advise whether the assertions of the opposition have any substance 
at this time? 

Dr K.D. HAMES replied: 
I must admit to this house that I made a mistake yesterday. My staff listening to this will be surprised to hear me 
say that, because I do not say it too often. When the shadow � 

Several members interjected. 

The SPEAKER: Thank you, members!  

Dr K.D. HAMES: I know that all members will be surprised. 

However, when the shadow Minister for Health made the assertion that the pulmonary rehabilitation unit had 
been shut and then opened at my direction and then shut again, I accepted what he said at face value. I said that 
the first two parts of that assertion were true but I did not know about the closure and I would find out. The 
mistake I made was not saying before I sat down �but I never really trust what members of the opposition say�. I 
should have asked, �Are you really telling the truth?� I failed to do that.  

Mr R.H. Cook: Or you could have asked, �Have you got the letters?� I have the correspondence.  

Dr K.D. HAMES: Guess what I found? The rehabilitation unit is not being shut.  

I have correspondence too, member for Kwinana, to show that it is not being shut. The funding and the staffing 
are the same. That service is seeing 20 patients, twice a week. It is true that three to four patients, instead of 
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taking two classes a week, are taking one class a week. Why is that? Is it because that brutal rehabilitation group 
is slashing funding and reducing staff? No! Those staff train people in how to best take care of their chronic lung 
condition, and when they get better, they do not need to go so often. They need to go only once a week, not 
twice! That is why those classes have been reduced. 
Mr R.H. Cook: That is not what the letter says.  
Dr K.D. HAMES: I do not care what the member�s letter says. I care what the person in that system has told me 
about what it is doing. 
Mr R.H. Cook: Are you sure you are not misleading the house?  

Dr K.D. HAMES: I am sure I am not misleading the house. I will never trust what the member for Kwinana 
says again!  

MAY FAMILY � DEATH OF BABY ANGUS MAY 

728. Mr R.H. COOK to the Minister for Health:  
I welcome the minister belatedly back from lunch. Yesterday Sharon May spoke of her feelings of betrayal at the 
hands of the health system, having been treated on the floor of the Armadale-Kelmscott Memorial Hospital 
emergency department while heavily pregnant and suffering from swine flu.  

(1) Does the minister consider that this an appropriate level of care for a member of the public?  
(2) Does the minister accept responsibility for this event?  
(3) Will the minister issue an apology to Ms May for that level of treatment?  
(4) Will the minister assure the house that, despite his planned cuts of 10 per cent in health, this sort of 

incident will never happen again? 

Dr K.D. HAMES replied: 
(1)-(4) I do not know how I can give a different answer from that which I gave yesterday. This is being 

investigated. The circumstances behind what occurred in the hospital are being investigated.  

Mr R.H. Cook: Do you consider it is an appropriate level of care?  

Dr K.D. HAMES: I do not know whether it was an appropriate level of care until I see the report that describes 
the level of care and the circumstances.  

Mr R.H. Cook: Don�t you believe her? 

Dr K.D. HAMES: There is nothing for me to believe or not believe. I have not spoken to Ms May directly. The 
member for Kwinana claimed yesterday in this place that she came to me. I had no request from her to meet me. 
I would have been happy to meet her, if she had made that request. 

Mr R.H. Cook: They just wanted a phone call from your office.  

Dr K.D. HAMES: No, they did not. I have given the member the details of what occurred. Mr May contacted 
me, and he did not request a contact from my office. As I said yesterday, the circumstances are tragic, and the 
opposition should stop trying to get political mileage out of it.  

MAY FAMILY � DEATH OF BABY ANGUS MAY 

729. Mr R.H. COOK to the Minister for Health: 
As a supplementary question, will not this government�s budget decisions make this type of event more 
frequent? 
Dr K.D. HAMES replied: 
No.  

POLICE � COMPLAINTS REGARDING USE OF FORCE 

730. Ms M.M. QUIRK to the Minister for Police:  
I refer to the minister�s response to a question in the Legislative Council in August of this year on public 
complaints against police. Can the minister explain why this year there have been 117 reported cases of 
unnecessary or unwarranted use of force substantiated, whereas in each of the previous three years there has 
been zero complaints recorded?  

Mr R.F. JOHNSON replied: 
It is interesting that the member for Girrawheen, and the member for Mindarie, lay more complaints against WA 
Police than anyone else whom I know! Some of the complaints are outrageous: they are corrupt, and so on and 
so forth. We have heard those sorts of allegations from the member for Mindarie.  
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I am aware of some complaints over Taser use. We know that the member for Girrawheen is not in favour of 
Tasers. But I am in favour of Tasers and so is the commissioner, and we will continue to use Tasers against those 
people who need to be subdued because of their violent behaviour.  

I am not aware of an increase of complaints against police at the level cited by the member. If she wants to give 
me the information, I will look into it. I will keep the member waiting a moment or two before she asks her 
supplementary question. If the member has any concerns, she should bring them to me. That is the job of a 
shadow minister. If a shadow minister has a concern in an area in which she has a shadow portfolio 
responsibility, she would normally take it up with the minister involved and the minister will do what he can to 
assist her, as I have always tried to assist the member for Girrawheen. However, she makes some outlandish 
comments in this place and in the media. I could not believe the press release she sent out this morning over the 
Bush Fires Act. She is criticising me for not bringing legislation into this place in March.  

Point of Order 

Mr M. McGOWAN: I draw your attention, Mr Speaker, to standing order 78. The question was specifically 
about police complaints, not about bushfires. The opposition has remained silent during this answer. I would ask 
the minister to come back to the question.  

The SPEAKER: Minister, I hope you will return to the question asked by the member for Girrawheen.  

Questions without Notice Resumed 

Mr R.F. JOHNSON: Mr Speaker, I am more than happy to come back to the question that the member for 
Girrawheen asked. I was merely pointing out that she makes allegations in here, much like the shadow Minister 
for Health, I gather, which are simply not true. I am not going to take the figures that she says are correct without 
confirming them with the Commissioner of Police. I will do that with the greatest of pleasure and I will give her 
the information. A supplementary? 

POLICE � COMPLAINTS REGARDING USE OF FORCE 

731. Ms M.M. QUIRK to the Minister for Police: 
I note the minister�s comments that he is unaware of these figures. I ask whether it is his signature on the 
question that was tabled in the upper house last month; and, if so, why is it that he is still claiming he is 
unaware? 

Mr R.F. JOHNSON replied: 
That is the supplementary, is it? I sign hundreds of pieces of paper, as the member would know, because she was 
a minister once in the dark old days. That was a question in the upper house, and I would have signed on the 
accuracy of that.  

Several members interjected. 

The SPEAKER: Member for Perth, you did not ask the question and I do not know that it is an appropriate 
interjection. It is not seeking any information that will be useful in this place. 

Mr R.F. JOHNSON: Any answers to questions that were asked in the upper house I would have signed. I am 
very happy to look at it. The member asks whether it is my signature. Yes, it is a great signature and a nice, 
smooth-running one. It has all joined-up writing, which might be difficult for the member to understand. It refers 
to public complaints received per category. There are a lot of complaints in total, but is the member telling me 
that all those types of complaints were never made during the years of her term in government? If she is telling 
me that there were zero complaints, I think she should be truthful in this place. That is my signature, yes, and 
certainly I would have looked through all those figures. Those are the figures given to me by the police. She 
asked me to confirm the number. I am sorry, but I am a human being and I cannot remember a number from 
what I signed off last month, because I have hundreds of pieces of paper to deal with and I am inundated with 
questions from her colleagues in the upper house and from her and her colleagues in this house�hundreds of 
them. I answer them all truthfully. I get the information, as she did when in government, from the relevant 
department, whether it be WA Police, the State Emergency Service or the Office of Road Safety, and I will 
answer those questions truthfully. I will not put my name and signature to something that is not truthful. 

GRAINS AND LIVESTOCK INDUSTRIES � SUPPORT 

732. Mr I.C. BLAYNEY to the Minister for Agriculture and Food: 
May I first acknowledge the presence in the gallery of students from Wanneroo Senior High School.  

The minister would be aware that grains and livestock are important industries in my electorate of Geraldton. 
Will the minister inform the house of how the government intends to support the continued development of these 
industries? 
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Mr D.T. REDMAN replied: 

I thank the member for Geraldton for the question and for his interest in this matter. The member might well 
remember that back in March I launched my priorities in agriculture plan, which states this government�s 
position on developing the agricultural industry in Western Australia. There are five core strategies with a whole 
range of tactics that sit under them. I recently announced and launched four draft industry development plans. As 
the member quite rightly highlighted, the grains and livestock industries in particular are key areas for his 
electorate. I have four draft plans for the grains, livestock, horticulture and food industries. Although the priority 
plan that I put out highlights the vision that this government has for agriculture, these are the practical steps for 
taking it forward. They are draft plans. They have been done in consultation with industry. They are out for 
industry to have its final say to ensure that this government walks in step with industry to realise the potential of 
agriculture in Western Australia.  

Just to give members an example�the grains industry development plan highlights a vision for another 
$1 billion of gross value agricultural product in Western Australia. For livestock, it is something like 
$300 million to $400 million; for horticulture, another half a billion dollars of potential; and for the food sector, 
another half a billion dollars of potential. There is over $2 billion of opportunity in Western Australia. We need 
to make sure that government is walking in step with industry to ensure that we can develop that potential in 
Western Australia. That is what these plans are all about. Industry has played a key role up to this point. Industry 
now has its chance, up until the early part of October, to give its final comment. It will give direction. It will 
inform us, it will inform the government and it will inform industry about the steps this government is taking, 
where it is going to spend its taxpayers� moneys in supporting an industry that is worth $13 billion in Western 
Australia. It is significant. We have a plan. We have practical steps here for rolling that out. What is important to 
me is that industry is walking right alongside us.  

This is not about us telling industry what it wants. This is about us making sure that industry has given us 
feedback about where it wants to spend the dollars, and that we are walking in step to get that outcome. The 
member for Collie-Preston cannot help himself but throw a comment in. This government is showing vision, it is 
showing a plan. The former government had no vision, it had no plan and it had no political leadership in 
agriculture.  

Several members interjected.  

Mr D.T. REDMAN: We are rolling it out. The former government left agriculture to swing in the wind for eight 
years! 

The SPEAKER: Order, members! Minister for Agriculture and Food, if you are going to refer to interjections, 
you can expect the sort of behaviour we are witnessing at the moment. I urge you to answer the question from 
the member for Geraldton.  

Mr D.T. REDMAN: Mr Speaker, I will �  

The SPEAKER: Order, member for Collie-Preston!  

Mr D.T. REDMAN: I table these documents to give those members who have an interest in agriculture a chance 
to have a look at them. They are out for industry consultation. Industry will be feeding back to us some of the 
tweaks that need to happen to ensure that we line up and develop this great industry in Western Australia.  

[See papers 1295 to 1298.] 

FORREST HIGHWAY � OPENING 

733. Mr M.J. COWPER to the Premier:  

Will the Premier please outline to the house what is planned for the opening of the Kwinana Freeway extension 
and Forrest Highway on Sunday, a significant portion of which runs through the Murray-Wellington electorate; 
and how this will benefit the future development of Bunbury and the south west?  

Mr C.J. BARNETT replied:  

I thank the member for the question. The new highway does run through his electorate. The member for Murray-
Wellington has been a strong advocate for it.  

Before I get to that, can I just recount how shocked I was on Tuesday, when the member for Victoria Park 
claimed credit for the Gorgon project! It was outrageous. I would have thought that members opposite would 
have learned from that, particularly as I had so generously acknowledged previous governments, Labor and 
Liberal, commonwealth and state. Mr Speaker, nothing has been learnt. I was even more shocked when I got my 
copy of the Mandurah Mail this morning.  

Mr D.A. Templeman: They are a very good organ!  
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Mr C.J. BARNETT: What did I see? I saw a full-page ad��Alannah MacTiernan�s Perth to Bunbury 
Highway�! 

Opposition members: Hear, hear! 

Mr C.J. BARNETT: Here it is! 

[Applause.] 

The SPEAKER: Thank you, members. Take a seat, Premier. It certainly is a shared experience for all of us. I 
think the enthusiasm has been visited. Premier, I urge you to get to the question that has been asked.  

Mr C.J. BARNETT: Not only is the member for Armadale using, presumably, state funds to campaign for her 
federal aspirations in Canning, but neither Mandurah nor the so-called Alannah MacTiernan highway happens to 
be in the seat of Armadale. However, I will put that to one side. I thought that after the gracious way we 
acknowledged previous governments there would have been some of that. It is so fitting that the Liberal-National 
government should actually be the government that completes the dual carriageway link between Perth and 
Bunbury. After all, former Liberal-National transport minister Eric Charlton built the dual carriageway from 
Bunbury to Lake Clifton. That was followed by Murray Criddle, another great Liberal-National minister, who 
removed all the intersections on the freeway and extended it to Safety Bay � 

Mr E.S. Ripper interjected. 

The SPEAKER: Order, Leader of the Opposition. 

Mr C.J. BARNETT: � and, indeed, put in place all the planning and the land reservations for the final stage, 
which is the part that goes around Mandurah. This new highway will complete what is a great moment in the 
transport history of this state�an uninterrupted dual carriageway between Perth and Bunbury. 

It goes on. I will show members another photo. Not only was the former Minister for Planning and Infrastructure 
campaigning, but also individuals�burly-looking individuals�were down there on that road this morning. I do 
not know where they have come from, whether they are campaign workers, union members or staff of Labor 
members�who knows?�but those burly individuals were hanging up signs.  

Several members interjected. 

The SPEAKER: Order!  

Mr C.J. BARNETT: I think those signs are going to refer to Alannah MacTiernan again�claiming credit! They 
were hanging those signs illegally, I might say.  

Mr E.S. Ripper interjected. 

Mr C.J. BARNETT: I cannot read what those signs say, but I will give the Leader of the Opposition a copy of 
the photo. They were illegally hanging signs on the crossovers on the freeway. I would not have minded too 
much if that had been done on Sunday, but, no, they had to get out and do that this morning. The member for 
Armadale would know, as a former transport minister, that that is illegal. The transport authorities removed those 
signs this morning.  

I will give credit where credit is due. We are fair-minded on this side. I recognise, as I will on Sunday, that the 
former Minister for Planning and Infrastructure, the member for Armadale, played a role, as did my colleague 
the member for Murray-Wellington, as did Don Randall, and as did Ian Campbell as the federal transport 
minister. They all played a role. But, no, apparently only the member for Armadale played a role. 

There is great interest in this road. It is a beautiful piece of engineering. Again, I was shocked, if not 
disappointed, when I was given a copy of a photograph of the point at which this new road will take off at Lake 
Clifton. Members can see on this photograph a beautiful piece of new road that is ready to be used safely by 
motorists. There are two signs on that section of road. One sign has an arrow pointing to the old road, Old Coast 
Road, and indicating that motorists can get petrol, food or a cup of coffee on that road. The other sign points to 
the new Forrest Highway and indicates that there will be no services for the next 40 kilometres! If people drive 
like the member or Armadale, perhaps they do not have time to stop for a cup of coffee! What a brilliant piece of 
planning! We have the best piece of road in Western Australia, and people cannot go to the toilet, cannot stop for 
a coffee and cannot get something to eat!  

Several members interjected. 

The SPEAKER: Order! Member for Collie-Preston, I do not know that that is absolutely necessary, and I 
formally call you for the first time.  

Mr C.J. BARNETT: Mr Speaker � 

Several members interjected. 
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The SPEAKER: Order! I hope the Premier will conclude his answer fairly shortly. Member for West Swan, 
similarly, that is not necessary at this time. There are other ways that you can make a contribution in this place. I 
formally call the member for the first time. 

Mr C.J. BARNETT: I will conclude. The Liberal-National government will allow services to be provided on 
this road. We will allow a petrol station, a restaurant-cafe, and even toilets, to be provided on this new section of 
road. We will not limit services to the public. We are going to complement this project by doing that. 

I congratulate all former ministers and all former governments. I congratulate particularly the men and women 
who worked on that project to make it a reality. It is a great piece of transport infrastructure. I assure the member 
for Armadale that she can stop her lobbying campaign. She will be acknowledged. She has been invited. She 
does not need to promote her interests to the media any more. The member will be there. The signs are already 
up waiting for her.  

Withdrawal of Remark 

Mrs M.H. ROBERTS: Standing order 92 is headed �Imputations and personal reflections�. That standing order 
provides that any imputation of improper motives on a member of this house is regarded as disorderly. The 
Premier made an imputation against the member for Armadale about improper funding of an advertisement in 
the paper. If the Premier does not withdraw that imputation, it is my view that he is disorderly and in 
contravention of standing order 92. 

Mr R.F. JOHNSON: Mr Speaker, further to the point of order, it is true that if a member makes an improper 
imputation against a fellow member, the member can be asked to withdraw that particular comment. However, 
under standing orders, a member needs to take that point of order at the time the comment or allegation is made. 
A member cannot take a point of order 10 minutes later. So I would suggest � 

Mrs M.H. Roberts: I made it immediately after he sat down! 

Mr R.F. JOHNSON: The member for Midland should have made the point of order at that time. To do so later 
in the debate is totally wrong and against the standing orders. 

The SPEAKER: Members, I am not taking any point of order; I am giving the call to the Leader of the 
Opposition. 

MINISTERIAL AND GOVERNMENT TRAVEL � CONSULTANT ENGAGEMENTS �  
SIX-MONTHLY REPORTS 

734. Mr E.S. RIPPER to the Premier: 

Since being instituted by the Court government, it was the longstanding practice of the Court, Gallop and 
Carpenter governments to table and publish consolidated details of ministerial and government travel each 
quarter, as well as detailed information on consultants engaged by the government over the previous six months. 
Given that the Liberal-National government has been in office for more than a year, I ask � 

(1) Can the Premier explain why he has not tabled any six-monthly reports on the government�s use of 
consultants? 

(2) Why has the Premier not tabled any consolidated quarterly reports on ministerial and government 
travel? 

(3) Can the Premier advise when the community and the Parliament can expect to see this information? 

Mr C.J. BARNETT replied:  

It would have been good to have received some notice of the question, but I will answer to the best of my 
knowledge at the moment. 

(1)-(3) It is my understanding that that information was tabled. 

Mr E.S. Ripper: You�ve tabled the imprest accounts but not ministerial and public service travel. 

Mr C.J. BARNETT: I will check that. It is an obligation that certainly goes back to the previous Liberal-
National government, and we will honour it. If it is behind, I will correct it. 

MINISTERIAL AND GOVERNMENT TRAVEL � CONSULTANT ENGAGEMENTS �  
SIX-MONTHLY REPORTS 

735. Mr E.S. RIPPER to the Premier: 
I have a supplementary question. Is this not just another case of the Premier breaking his promise of open, honest 
and accountable government? 
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Mr C.J. BARNETT replied:  
No, it is not. Is it not refreshing to have an honest government, a government of integrity, in this state? 

PLANNING � �IMPLEMENTING DEVELOPMENT ASSESSMENT PANELS IN  
WESTERN AUSTRALIA� DISCUSSION PAPER 

736. Ms A.S. CARLES to the Minister for Planning: 
I refer to the minister�s discussion paper entitled �Implementing Development Assessment Panels in Western 
Australia�. 

(1) Has the minister consulted with the Western Australian Local Government Association and individual 
councils about development assessment panels for the new planning system he is proposing? 

(2) If yes, can the minister please table any correspondence providing evidence of support from local 
councils for these changes? 

(3) What criteria will the minister use to appoint people to development assessment panels? 

(4) How many elected local government councillors will be appointed to the panels? 

(5) What criteria will guide the minister when applying his power to �call in� development applications? 

Mr J.H.D. DAY replied: 
I thank the member for Fremantle for some notice of this question earlier today.  

By way of background, the government has put out a discussion paper entitled �Implementing Development 
Assessment Panels in Western Australia�. It was prepared by the Department of Planning and it has been 
released for public comment and comment from the local government community, the construction community 
and anybody else in Western Australia who has an interest in this issue. We seek to implement an approval 
system in which decisions are made on the basis of a combination of good professional advice and local 
community input as represented by local government councils. The intention is for panels to be established for 
projects that are above a certain threshold, in simple terms. The panel will be composed of two local government 
councillors from the relevant local government area and three professional people from either architectural, 
planning, engineering, environmental science or planning law backgrounds�whatever is appropriate. 

Mr E.S. Ripper: Are you saying that local governments do not have planning expertise? 

Mr J.H.D. DAY: In recent years outcomes for applications for development approvals in this state have been 
inconsistent. In some cases, decisions have been made in a very timely way; other cases have been dragged out 
for an excessively long time. Most members, from either side of the chamber, will be aware of cases in which 
extraneous issues, unrelated to good planning decisions, have come into play when development approval 
decisions have been made. We want to implement a system that ensures that development projects that deliver 
community benefits and have architectural merit are given approval after due consideration, rather than being 
held up for an excessive period. To answer the member�s question specifically � 

(1) I did have a meeting with a representative of the Western Australian Local Government Association 
prior to release of the discussion paper last week. WALGA was at that meeting provided with a copy of 
the discussion paper and the question and answer sheet. I am also aware that there have been some 
officer-level discussions, as there have been with other interest groups in the community, over a long 
time in the preparation of this paper. 

(2) I was asked whether I would table any correspondence relating to support from local councils. It is a 
discussion paper that is out for comment at the moment. I am not aware of any response that has been 
received at this stage. However, all local governments and anybody else with an interest, as I said 
earlier, have an opportunity of making comments and providing input. We will certainly assess all of 
those comments carefully. It is therefore premature to consider making public any response that has 
been received. 

(3)-(4) I was asked about the criteria that will be used to appoint people to the panels. As I mentioned, there 
will be two local government councillors from the relevant local government area in which the 
proposed project is located. They will be members of the panel and there will be other people who have 
appropriate qualifications and experience. Those criteria will be outlined in the regulations that will 
ultimately be prepared to put these panels into effect. 

Dr J.M. Woollard: Will they be ward councillors so that they truly represent the local community? 

Mr J.H.D. DAY: They will be councillors elected by the relevant council as a whole and there may well be 
some guidelines. The local government community will probably want to adopt a practice in which councillors 
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are appointed who perhaps have not been directly involved, have not been subject to lobbying or have not 
expressed views on a particular project. 

Mr J.N. Hyde: Will you select them or will the local council nominate them? 

Mr J.H.D. DAY: No. It is a discussion paper out for comment at the moment, so not everything is finalised. The 
intention is that the local government councils will make the decision about the appointment of those councillors. 

Ms A.J.G. MacTiernan: Will you make it a prerequisite that they have some basic training? 

Mr J.H.D. DAY: Yes, that is correct; and not only the councillors but also the other members of the panel. 
Therefore, as far as other members of the panel are concerned, it is expected that a range of expertise will be 
required which may include but is not limited to backgrounds in planning, architecture, urban design, 
engineering, landscape design, environment law, property development or local government. There is further 
information about that aspect contained on page 17 of the discussion paper. 

(5) The answer to the last part of the question on the criteria that will guide the minister in applying the 
proposed call-in power for development applications is that it is expected that the minister of the day 
will have the ability to call in applications in relation to projects of either regional or state significance. 
They would then be referred back, essentially by the government of the day, to a panel for a 
recommendation and then for a final decision. The sorts of projects that I have in mind are major state-
significant projects, such as, for example, a new desalination plant, a major industrial project or a major 
tourism project. 

I will make one other comment. There is a perception that the proposals will remove power from so-called 
democratically elected councils and councillors and be given to non-elected officers. A quite significant number 
of decisions on development applications are currently being made by non-elected officers. Anybody who is 
dissatisfied with the decision of a local government authority has the ability to appeal to the State Administrative 
Tribunal. Clearly, decisions are made there about development applications by non-elected officers. It is 
therefore not a new notion to suggest that non-elected officers will be making these sorts of decisions. What we 
intend is to have a balance between local input and professional expertise. 

JAMES POINT OPERATING AGREEMENT 

737. Ms A.J.G. MacTIERNAN to the Minister for Lands: 
My question is to the Minister for Lands as the member responsible for the James Point operating agreement. I 
refer to the cabinet submission prepared earlier this year on the James Point port agreement following a 
commitment made by the minister and the Treasurer to Mr Len Buckeridge. 

(1) Has a decision been made by the government on these matters? 

(2) If not, why not? 

(3) If yes to (1), when will the decision be made public? 

(4) What is the status of the review of the James Point operating agreement, which the Premier ordered in 
April this year? 

(5) Given that the proponents of the port claim the construction of stage 1 will commence in the next 
12 months, will the minister advise us what will be the cost of meeting the state�s obligations to build 
road and rail infrastructure to that facility?  

Mr B.J. GRYLLS replied: 
I thank the member for Armadale for that question. I do not thank her for not giving me any notice of that 
question to enable me to get the information that she requests. The member knows as well as I do the amount of 
information that comes across my desk. I am broadly aware of what the member is asking me, but I am not 
prepared, without any notice, to stand in this place and answer that question. It is an issue of sensitivity, 
especially with regard to her. If the member puts that question on notice, I will provide her with the information. 

JAMES POINT OPERATING AGREEMENT 

738. Ms A.J.G. MacTIERNAN to the Minister for Lands: 
I have a supplementary question. Can the minister tell the opposition what action he has taken in relation to his 
responsibilities as the minister responsible for the operating agreement?  

Mr B.J. GRYLLS replied: 
I certainly can. I have worked very closely with the Minister for Planning, who has chief carriage of this issue at 
the moment, because it is basically a planning issue. I will continue to do so. I will get the information to the 
questions the member asked if she provides me with that question on notice.  
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ORD-EAST KIMBERLEY EXPANSION PROJECT � LOCAL FIRMS 

739. Mr V.A. CATANIA to the Minister for Regional Development:  

Would the minister please advise the house of the progress of the Ord-east Kimberley expansion project and how 
this project will benefit local construction, earthmoving and engineering contractors in the north west?  

Mr B.J. GRYLLS replied: 

I thank the member for North West for the question. The member has great interest in the development of not 
only his electorate of North West, but also the north west in general. I am sure that all members would be happy 
to get an update on where we are at with the east Kimberley expansion as it relates to the Ord River agricultural 
area.  

I will begin by paying great tribute to Teddy Carlton, the boss of the Miriuwung Gajerrong Aboriginal 
Corporation, and Dave Saunders, the chief executive officer. Their leadership in this project has been exemplary 
and can be held up as a clear example to all other Aboriginal corporations that wish to deal with government on 
major projects such as this.  

Mr E.S. Ripper: The Miriuwung Gajerrong corporation has done a great job.  

Mr B.J. GRYLLS: It has.  

I also pay tribute to the great work done by Jeff Gooding in the Kimberley Development Commission and, now, 
Peter Stubbs, in his role, in making sure that we make this project a real example of engagement with traditional 
owners and environmental best practice, as well as the great excitement of bringing the potential of that region to 
fruition after many years.  

This project would not be possible if it was not for the collaboration between the Premier and the Prime 
Minister, Kevin Rudd, who has brought the commonwealth component to this project. Gary Gray and I have had 
the job of implementing that partnership agreement.  

Members can see that there is a seamless relationship between the state and commonwealth, traditional owners, 
government agencies�not only the development commission, but a raft of government agencies, including 
Water, Agriculture and Food, and Housing. It is truly a project that crosses all boundaries of government. I am 
happy to advise the house that it is progressing well. I urge all members to keep a close eye on what is happening 
in one of the most remote parts of the state.  

I am happy to announce that an expression of interest seeking contractors to construct and manage the delivery 
of infrastructure for the expansion of the irrigation area was advertised on 9 September. It has generated a huge 
initial response from industry, with the EOI document having already been downloaded from the LandCorp 
website 146 times. LandCorp will be looking for a suitably qualified and experienced contractor who is capable 
of handling a contract of this size�it will involve an estimated spend in excess of $15 million a month as we 
begin, in next year�s dry�to roll out that irrigation and road infrastructure. Most importantly, and this is the 
reason that the relationship with Miriuwung Gajerrong corporation is so important, this contractor will be 
required to maximise Indigenous participation and business opportunities in the project as per the Aboriginal 
development package that the Attorney General and I signed with the Miriuwung Gajerrong corporation on 
1 September. The Aboriginal development package was a key milestone in this project. The Ord final agreement, 
negotiated by the previous government, required that the Aboriginal development package be brought to fruition. 
That required intense negotiations over many months and had my personal involvement and that of many others 
to make sure that this project wove right through the whole process�the participation and outcomes expected by 
the Miriuwung Gajerrong people, because they gave up their native title rights to allow this project to take place.  

Mr E.S. Ripper: I congratulate you for that approach to them.  

Mr B.J. GRYLLS: I am very proud we have reached the heads of agreement stage with the Miriuwung 
Gajerrong people. We look forward to finalisation of that Aboriginal development package over the coming 
months. It will be needed to ensure we get a framework for all the contractors moving forward. As well as that, I 
am happy to inform the house that even though the federal government project is not covered by the Aboriginal 
development package, there is recognition from the commonwealth that, wherever possible, it can look to match 
the type of outcomes we hope it will from the state component of the Aboriginal development package. That is 
why that close working relationship between the state and the commonwealth is important to this project. We 
know that the eyes of not just Western Australia but also Australia are on us regarding this project. Can we get 
an Aboriginal development outcome from a major construction and agricultural project such as this? I am sure 
that when the Leader of the Opposition first envisaged the Ord final agreement, he was hoping that would be the 
outcome. I can assure him that, every step of the way, that is one of our foremost thoughts. We look forward to 
seeing the outcome of that expression of interest for contractors.  
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The framework agreements through the Aboriginal development package are being finalised now. The working 
relationship continues to be very good through the MG corporation. One of the big concerns in the community 
was that when construction gets underway that community will be inundated with a workforce that cannot be 
accommodated. It is therefore important that we manage that. As part of the Aboriginal development package we 
have provided some land for MG that we hope can be developed into a workers� camp for accommodation. We 
will make sure, through LandCorp, that, I think, 86 lots in the Lakeside development will come on line to take 
advantage of the population growth associated with this project.  

I am happy to continue to update the house. I encourage all members to keep a very close eye on what is 
happening in the East Kimberley; it is a very exciting project for not only this state but also the nation. I think it 
has international significance.  

MURESK CAMPUS � CURTIN SCHOOL OF AGRICULTURE AND ENVIRONMENT 

740. Mr M.P. MURRAY to the Minister for Regional Development:  

The issue I wish to raise may be of no consequence to the members of the government and the National Party, 
but I am sure the Muresk graduate on our side of the house, the member for Gosnells, is keen for me to ask this 
question. 

(1) Does the minister support the closure of Curtin University of Technology�s internationally recognised 
Muresk campus?  

(2) What talks has the minister had with the Minister for Education on the closure of that campus?  

(3) Why can he not use the royalties for regions funds to support this icon of regional Western Australia?  

Mr B.J. GRYLLS replied: 
(1)-(3) I thank the member for Collie-Preston for the question. He is quite right; Curtin University�s express 

desire with regard to the Muresk campus is very concerning to, I think, all members of this house. We 
are concerned that enrolments have dropped. That drop in enrolments has something to do with some of 
the comments the Premier made recently that our universities should be working together and not 
working against each other. At the moment, there are three agricultural streams among the three 
universities. That has probably led to a decrease in the number of students studying at Muresk, which 
has led to this situation.  

I make a commitment to the member for Collie-Preston, and to all members, that we are currently very 
much engaged in looking at future opportunities for the Curtin School of Agriculture and Environment 
at Muresk. I have met with the Muresk campus, and other members of Parliament. The Minister for 
Agriculture and Food and the Minister for Education are strongly engaged in making sure we can move 
forward. Everyone needs to understand that Curtin cannot simply exit the Muresk campus; it needs to 
go through a process. The member will also be aware, I am sure, that Curtin receives less of a regional 
loading for its campus at Muresk than do campuses in the eastern states that are much more 
metropolitan focused than Muresk.  

Mr C.J. Tallentire: Ag students are paid the top rate. 

Mr B.J. GRYLLS: No, there is a loading for regional campuses. My understanding is that a campus not too far 
from Sydney gets a 40 per cent loading and that Muresk gets a five per cent loading. 

Mr M.P. Murray: Are you going to address that? 

Mr B.J. GRYLLS: We certainly are, but the member�s advocacy to Julia Gillard would be very helpful on this, 
and maybe the Leader of the Opposition could also take up this issue, because whether it is Curtin � 

Mr E.S. Ripper: The regional loading issue, yes. 

Mr B.J. GRYLLS: The regional loading issue is very important. It would be good to have some recognition 
from Julia Gillard that that is part of the problem with Muresk. A multitude of problems need to be addressed. 
We will certainly do it. In fact, while I was in India, I had conversations with industry groups as well as the 
Australian High Commission about safe studying environments for international students. I suggested that there 
could be major opportunities at Muresk, with its agricultural focus, and we will continue to look at that. 
Members will also be aware that we have just announced the establishment of the aviation flight training school 
at Northam. It is also looking to utilise the Muresk campus for both accommodation and courses. We are looking 
at many different innovative ways to ensure that tertiary education continues to be made available at Muresk. 

The SPEAKER: Members, before we go any further, I draw your attention to the presence in the Speaker�s 
gallery of the former member for Dawesville, Mr Arthur Marshall, and his wife, Helen. Welcome.  

[Applause.] 
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SENIOR HIGH SCHOOLS � SCHOOL FEES 
Notice of Motion 

By leave, Mrs M.H. Roberts gave notice that at the next sitting of the house she would move � 

That this house directs the Minister for Education to � 

(a) table at the next sitting of the Assembly the supplementary information requested of her in 
Estimates Committee A (Reference No. A22) regarding the percentage of school fees collected 
for senior high schools in the state; and 

(b) make a personal explanation to the house as to why she has concealed this information from 
the house. 

BUSH FIRES AMENDMENT BILL 2009 
Declaration as Urgent � Motion 

MR R.F. JOHNSON (Hillarys � Leader of the House) [2.53 pm] � without notice: I move � 

That the Bush Fires Amendment Bill 2009 be considered an urgent bill.  

MR M. McGOWAN (Rockingham) [2.53 pm]: I intend to speak to this matter of whether the Bush Fires 
Amendment Bill 2009 is an urgent bill. I indicate that the opposition is supportive of the bushfires legislation, 
and I am sure that the member for Girrawheen will make a significant contribution to the debate on the bushfires 
legislation shortly to advise the house of our position on it. 

The declaring of a bill as urgent is an exceptional matter. It is not something that happens in the ordinary course 
of events in the Parliament. It is designed to take place when something is urgent. What we need from the Leader 
of the House is an explanation of why it is urgent and why it is put forward today. Notwithstanding that, I 
indicate that we are supportive of the legislation. However, we need a firm and full indication from the Leader of 
the House of why this legislation is urgent and why it needs to be dealt with in the manner that it is being dealt 
with. 

I indicated to the house yesterday that I received notice of this legislation being declared urgent at 2.05 pm last 
Friday when I received a call from Mr Peter Kennon, who works in the Department of the Premier and Cabinet. 
He informed me that this legislation would be declared urgent and brought on this week. I also indicated that the 
last cabinet meeting was a week ago Monday, which would have been the last opportunity this legislation would 
have had to have been brought on in Parliament. If it had to be approved by the party room, which it does, the 
last party room meeting would have been last Tuesday morning, yet I received advice at 2.05 pm last Friday that 
this matter was to be declared urgent; newer members might wonder why that is important. I also received a 
letter on Friday of last week detailing government legislation for this week, and this legislation was not listed. In 
order to have an orderly running of the Parliament, and to allow members the opportunity to properly prepare for 
legislation by consulting interest groups and people in the broader community who might be interested in the 
legislation�of which there are many when it comes to fire legislation, ranging from those involved with the 
extinguishment of fire, to community groups, to people who live in rural locations�we need a little time to 
consider the legislation. That is a given.  

The member for Girrawheen, as I understand it, had an initial briefing on the matter and was not even given a 
copy of the legislation. 

Ms M.M. Quirk: I was given a copy, but I was not allowed to retain it. 

Mr M. McGOWAN: That is right; she was given a copy to look at, but had to hand it back. As the spokesperson 
for the opposition on this legislation, she has to consult with people, and one would think she would have been 
given time to do that. As I indicated to the house, that opportunity could have been given on Monday of last 
week, or if it went through the party room after the cabinet meeting, not an earlier cabinet meeting, it could have 
been given on Tuesday of last week. We could have had, in effect, a week and a half of preparatory time in 
which to consult and meet with the relevant groups and talk to people. I would have thought that would have 
been an absolute minimum length of time that should be given to members of this house who have to deal with 
laws that will have a substantial impact on the community, as this legislation will, when new legislation is 
brought in. We should have at least been given that absolute minimum of notice to consult with members of the 
broader community. But, true to form, the management of this Parliament is such that the traditions and 
conventions that give a party�the biggest in this Parliament�the opportunity to consult all involved, including 
our colleagues, were not adhered to. 

I have no doubt that bushfire legislation is important; as I understand it, the member for Girrawheen suggested 
these amendments earlier this year. But for God�s sake, the government should give us the opportunity to 
examine it properly and should not manage the issue in the way that it has. My point is that the least that could 
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have been done was to have given us some appropriate notice. I could cite a whole range of examples of this 
Parliament being managed in a way that is nothing short of a sham and a shambles, and this is another. 

DR J.M. WOOLLARD (Alfred Cove) [2.58 pm]: The Education and Health Standing Committee held hearings 
in Albany on Friday and in Kalgoorlie on Monday. Although I appreciate that the Leader of the House sent the 
information to the office on Friday, I have not had an opportunity to look at it. The minister said that his adviser 
would be available this week, but, again, it is almost rubber-stamping legislation. I think I will support the Bush 
Fires Amendment Bill 2009, but I spoke against this practice once before, and I really think that the Leader of 
the House should explain why it is urgent. 

Mr R.F. Johnson: I think you would be on your own on one side of the house if you didn�t, because even the 
Labor Party supports it.  

Dr J.M. WOOLLARD: Even so, I should have had an opportunity to consider the legislation. I am not sure why 
it has been declared an urgent bill, and I think the Leader of the House should have explained to the house why 
he is declaring it urgent. If that were to happen, I think the Leader of the House would get full support for it. But 
just putting it on the table and telling us that it is an urgent bill, without explaining why, is not good enough. 
Next time, an explanation should be given.  

Point of Order 

Mr J.C. KOBELKE: I raise a point of order because we are dealing with a matter under standing order 168(2), 
under which debate on a motion should not exceed 20 minutes, and no member may speak on it for more than 
five minutes. I would seek the Speaker�s ruling or advice about whether that standing order allows the minister 
to have a right of reply within that time limit. 

The SPEAKER: I have had a look at standing orders. There is nothing in standing order 168(2) that I would 
interpret as precluding the minister from having the right of reply.  

Debate Resumed 

MR J.C. KOBELKE (Balcatta) [3.00 pm]: I want to speak on the motion to declare the Bush Fires Amendment 
Bill 2009 urgent. I place on the record first up that the opposition will support this bill and will not delay it. The 
problem is that the minister has not explained, as the member for Alfred Cove asked, why this bill is urgent. I 
can understand that the government would want it in place before the bushfire season. Normally that does not 
occur before November, and we are currently in September. The government certainly has quite a few weeks of 
Parliament and it will receive cooperation, because it has been indicated to me by the member for Girrawheen, 
who is the opposition spokesperson, that this bill will go through and there will be no delay. The problem with 
declaring this an urgent bill when it was only introduced this week is that the opposition does not have the 
opportunity to consult about what other people think of this bill. 

The minister in his second reading speech, which I listened to, alluded to the fact that a number of matters in this 
legislation arose out of a committee of the Parliament several years ago. I was the Minister for Fire and 
Emergency Services when consideration was given to the committee recommendations. I acknowledge that the 
response was too slow. The main reason for that was that the Fire and Emergency Services Authority went out 
and consulted widely, right across the state. I chided the authority a little because I thought it took too long on 
further consultation, and that delayed part of the process. The difficulty is that this bill reflects only parts of the 
recommendations of that committee. The fact that it has been declared urgent means that we do not have the 
opportunity to discover which parts were included and which were not. Should we be suggesting further 
amendments? What are the issues there? There may be different points of view about the way in which the 
government has crafted the response to some of those recommendations. Even one week, or four or five days, 
would be an opportunity to double-check that all the consultation that took place a year or two ago is being fed 
into the provisions contained in this amending bill. 

As I have already indicated, the opposition understands that the minister wants this legislation in place before the 
beginning of the fire season. Unless there is a problem that much extra work needs to be done after the 
legislation�s passage through Parliament to have it implemented, I cannot see why this bill could not wait until 
next week. We are sitting next week, and it could be passed on next Tuesday or Wednesday and transmitted to 
the Legislative Council next week. However, declaring this bill urgent when it was only read in yesterday makes 
it absolutely impossible for people on this side of the house or the member for Alfred Cove to talk to any of the 
stakeholders. As I have indicated, I have confidence that the consultation carried out across the community on 
the broad range of provisions has been very extensive, so I am not questioning that at all. However, we have not 
had the opportunity to look in detail at the exact provisions contained in the bill. I have read the provisions 
carefully, but I have not had a chance to go and talk to people with whom I might want to consult, particularly as 
this legislation mainly applies to people outside of the metropolitan area. There is therefore a difficulty with 
catching those people and asking them to have a quick look at the bill to determine whether it delivers exactly 
what they expected of it, or whether it needs some very minor amendments. 
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On my reading, I do not have a problem with the bill at all, but the whole point of standing order 168 is to allow 
both the opposition to have time to familiarise itself and the wider community to be consulted before legislation 
passes through this chamber. The minister is simply saying that this bill is urgent without any explanation and 
precluding that opportunity. I understand that the minister gave prior notice to the member for Girrawheen. 
There were limitations to that, because she could not take a copy of the bill with her. The opposition was advised 
on Friday that the bill would very likely be coming forward this week. We had it emailed to us, so I was able to 
read it, and we were able to put it through our party room in quick smart time. We are supporting the bill, and we 
have bent over backwards to make sure that we could familiarise ourselves with it and make a decision to 
support the bill. It has been indicated by the member for Girrawheen that we intend to support this bill. However, 
the minister has given no explanation about why we should be cutting the time so short that we have no 
opportunity to speak to the wider community and the key interest groups, including the thousands of volunteer 
firefighters, and people employed in local government who have a role to play. We would like to know that they 
also are fully supportive and cannot make any improvements to what we think is an important bill. We can still 
have the bill passed in time for the fire season.  

MR P. PAPALIA (Warnbro) [3.05 pm]: I say at the outset that of course the opposition will support the 
amendment to the Bush Fires Act, and I would like to mirror the statements made by the leader of opposition 
business, the member for Alfred Cove and the member for Balcatta in their criticisms of the manner in which 
this piece of business has been brought before the house.  

It is clear that the opposition spokesperson for fire and emergency services suggested I believe some months ago 
that this sort of amendment should be � 

Ms M.M. Quirk: It was February. 

Mr P. PAPALIA: In February the opposition spokesperson made the suggestion to the minister at that time that 
this action should be taken. I do not know whether she was responded to at that time; I think she might have been 
dismissed out of hand. As usual, the leader of government business would have suggested that he had things 
under control. However, members in this Parliament in Western Australia now find themselves in a situation 
whereby the upper house is not even sitting today because the government cannot bring legislation into the upper 
house to be considered. The entire upper house of the state of Western Australia has taken a day off because of 
the incompetence of the government. So packed is the government�s legislative agenda and it is so backed up 
with urgent bits of business, that the government told everyone in the upper house to go home for the day. It has 
been reflected upon on a number of occasions in this place that perhaps not that much goes on in the upper house 
at the best of times, but when the members of the upper house are not in the chamber there is definitely nothing 
going on! The responsibility for that lies with the government. I want to put on the record in this place today the 
question: is the reason for this bill suddenly becoming so urgent�that it must tell the opposition about it at five 
minutes past two on Friday afternoon last week and not give the bill to the relevant spokesperson until Monday, 
three days ago, thereby limiting the capacity of both the relevant spokesperson and other members of Parliament 
to consult with interest groups and their own constituencies around the state�that the lower house does not have 
an agenda either? Is it because the government does not have any legislation to bring into this place? This is a 
desperate and barely concealed attempt to try to cover the fact that this government has no agenda, no plan and 
no vision and it has no idea about how to run business in the Parliament of Western Australia. The government 
has demonstrated an incapacity to consult. It operates in a confrontational fashion at every opportunity with any 
number of interest groups around the state be it fisheries, local government or any number of others that we 
could list, but when it comes to actually passing legislation, the government has no idea.  

The government has no reason to now bring on this bit of legislation that I can think of other than to cover its 
own incompetence and its own inability to have something prepared to introduce. The government has no 
agenda, it is an embarrassment and it should explain itself. 

MR R.F. JOHNSON (Hillarys � Leader of the House) [3.09 pm] � in reply: I think I have been left with 
something like five minutes to reply to some of the comments that have been made so far.  

I will start with the member for Alfred Cove. I am informed that the member was offered a briefing but she 
knocked it back because a smoking thing came up. That is what I have been informed. The member was offered 
a briefing � 

Dr J.M. Woollard: Minister, when was I informed about the bill? It was on Friday.  

Mr R.F. JOHNSON: I want to address some of the comments of the leader of opposition business. The bill had 
to go before our party room, in the same way as it has to go before Labor�s party room. That is the same in our 
different party systems.  

Mr M. McGowan: Did it go through last Tuesday?  

Mr R.F. JOHNSON: Yes, and I assumed it would be passed.  
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I wanted to offer the member for Girrawheen, as the opposition�s lead spokesperson on this bill, a briefing at the 
earliest opportunity. However, I could not agree to the opposition having the bill at that stage because it had not 
gone through the normal processes that we have in our party and that members opposite have in their party. The 
member for Balcatta would understand that; he has been around a long time. I respect the member for Balcatta 
enormously because of his parliamentary intellect and integrity. Unfortunately, I cannot say the same thing about 
other members. I cannot say it about the member for Rockingham! The member is just trying to make a name for 
himself. He has caused a disruption to the Parliament of Western Australia�not just to this house, but the other 
house. I will come to that on another day.  

As for the member for Warnbro, I have never heard such nonsense and irrelevant trash in all my life.  

Mr J.C. Kobelke: We have limited time. The Minister for Emergency Services has five minutes; could he use 
his time to explain to the house?  

Mr R.F. JOHNSON: I will, certainly, member for Balcatta. I had to respond to the insulting comments that 
certain members made to me. I have the right to do that. I still have three minutes left.  

This bill is urgent. As I explained in the second reading debate, the bushfire season is fast looming and a lot of 
organisational things have to be put in place. The member for Balcatta would know that because he has been a 
minister for emergency services.  

Mr J.C. Kobelke: The minister is fluffing it! Tell us what they are or indicate you do not know.  

Mr R.F. JOHNSON: The member for Balcatta�my friend�knows that the bill has to go through this house 
before it goes to the upper house. I cannot control what happens in the upper house. Members opposite know as 
well as I do that members in the other place are a law unto themselves. What they do up there and their order of 
business � 

Several members interjected.  

Mr R.F. JOHNSON: For goodness sake!  

Mr W.J. Johnston: Tell us then; don�t you know?  

Mr R.F. JOHNSON: I will respond only to the member for Balcatta because he is the most sensible person over 
there. This is an urgent bill. I have declared it an urgent bill and members opposite know as well as I do what 
steps have to be taken before the implications of this bill come into effect�that is, all the organisational things 
that have to be done.  

Mr J.C. Kobelke: I do not, as they are different for every bill. Tell us what they are for this bill.  

Mr R.F. JOHNSON: I do not want to go through the bill because it would be wasting your time and mine. The 
member for Balcatta knows what the bill is; he has had a look at it. The member knows the basis of the bill: in a 
serious situation when a fire is out of control and lives and property are at risk, one organisation will assume 
control. That is essential. That is something we have learned from the tragic events that happened in Victoria. I 
do not want�the member for Balcatta does not want, I know that for a fact�those same tragic events to happen 
here in WA as well. That is why I have made considerable efforts to try to get this bill dealt with as quickly as 
possible. By the time the bill leaves this place and goes to the other place, it will sit on its table for a week. The 
other place does not have the same system as this house in declaring a bill as urgent. It has certain protocols it 
must go through, so I am limited in what I can do in that place.  

I gave a copy of the bill to the member for Girrawheen on Monday, as soon as I was able to, so that she could 
take it to her party room. A briefing has been on offer all week. All members opposite, and anybody else who 
wants a briefing, have only to ask, �Can we have a briefing, please?� We would give members a briefing in a 
heartbeat. This is a serious bill�a very serious bill�and it is essential that it pass through this house as a matter 
of urgency. I urge members to support the motion.  

Question put and passed.  

Second Reading 

Resumed from 16 September.  

MS M.M. QUIRK (Girrawheen) [3.15 pm]: The opposition did not vote against the Bush Fires Amendment 
Bill 2009 being declared an urgent bill, but I do want to talk a bit about timing. Since the minister seems to have 
had a hard day, I should start by congratulating him on eventually adopting the ideas that I raised in a press 
release of 9 February this year in which I suggested three out of the four amendments that the minister is now 
introducing as urgent. I congratulate the minister on his good sense in seeing the wisdom of bringing in those 
amendments. 

Mr R.F. Johnson: I obviously listened to you. 



7282 [ASSEMBLY - Thursday, 17 September 2009] 

 

Ms M.M. QUIRK: The minister obviously did. I might just refer to the press release because I think it is 
germane to some of the issues that the minister raised when saying why the bill should be treated as urgent. That 
press release stated � 

Western Australian firefighters must be given the tools to impose total fire bans and prosecute arsonists 
who set fire to Crown Land, Shadow Emergency Services Minister Margaret Quirk said today. 

� 

Ms Quirk said several amendments to the Bushfire Act were needed as a matter of urgency. 

I said this in February. It continues � 

�Currently FESA are not able to declare a total fire ban period in extreme weather conditions unless the 
Emergency Services Minister calls a Bush Fire Emergency Period,� Ms Quirk said.  

�A total fire ban would mean no fire could be lit, or no activity likely to set a fire to the bush may be 
undertaken, within a declared area for a specific time. This could then apply to local government areas.  

Ms Quirk said a second amendment would close the loop hole to ensure arsonists could be prosecuted if 
they lit a fire on Crown Land.  

�The State Government disagrees that legislative amendment is required but this matter must be 
clarified,� � 

When I referred to state government, I am sure that the minister did not raise this issue, but when I spoke on the 
radio about it, the Attorney General once again expressed his legal opinion that the legal amendment was not 
necessary. I am very pleased that the minister�s view prevailed. The press release continued � 

� two reports released over the past five years highlighted how divided government responsibility and 
inefficient co-ordination weakened the capacity for Western Australia to manage major bushfires 
effectively.  

�With predictions that large scale bushfires will become more prevalent in years to come, it is vital that 
WA is able to effectively handle large scale bushfire incidents, � 

Some might think I am labouring it, but I just make the point that we need to be constantly vigilant, alert and 
timely when responding to these kinds of issues. I believe the minister has been extremely derelict in his duty.  

Mr R.F. Johnson: You lot did nothing in two years.  

Ms M.M. QUIRK: I will get onto that in a minute. I do not agree with that.  

Mr R.F. Johnson: A report was handed down in 2006. You did nothing before the election in 2008.  

Ms M.M. QUIRK: In August of this year, I wrote and reminded the minister of some recent media reports about 
police having powers to remove persons who needed to evacuate when there was danger of a bushfire. We will 
discuss that a bit later. It is not the crux of this legislation. I wrote to the minister in that context and asked that if 
these amendments were coming in, perhaps he could see his way clear to put in the amendments that we had first 
raised in February. That was two or three weeks ago. I got no response to that letter until I found out that this bill 
was to be declared an urgent bill and I was given a briefing last week. 

Mr R.F. Johnson: When did you send the letter? 

Ms M.M. QUIRK: It was 26 August. 

Mr R.F. Johnson: Have you not received a response? 

Ms M.M. QUIRK: No. As I understand it, the bushfire season starts in late October-early November. 

Mr R.F. Johnson: It is 1 December.  

Ms M.M. QUIRK: So the bushfire season starts on the first day of summer. That seems really late to me. 

Mr R.F. Johnson: It was the same last year under your government. 

Ms M.M. QUIRK: I am not criticising that. The minister is saying that it is the same this year as it was last year, 
so he could have anticipated that. The minister could have anticipated the pressing need for these amendments 
and commenced his work to make sure that they were passed. As I said, we will be supporting this legislation. 
We do not want to unduly delay it. The point needs to be made repeatedly that we do not believe that the 
minister is prosecuting his case as diligently as he needs to.  

As for the minister saying in his explanation a minute ago that the catalyst for all of these amendments was the 
Victorian bushfires, that was extremely disingenuous. As the minister said, in 2006 the Community 
Development and Justice Standing Committee handed down a very comprehensive report on this matter. The 
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report was 271 pages long and contained 88 recommendations. The issue has been around for some time. The 
minister said that the former government was dilatory in bringing in the recommendations of that standing 
committee. In fact one of the central recommendations was recommendation 2 �  

One comprehensive emergency services Act is to be developed. 

It is my understanding that that process is ongoing. That is the reason there has been some delay in responding to 
the report. Because of the delay in developing the comprehensive emergency services legislation, and because 
another summer and another fire season is coming, the sentiment has been, �Maybe in the meantime we need to 
pass these urgent amendments, which will streamline inefficiencies in management.� I think that is actually the 
true picture. That is a more honest picture of what has happened, and the timing.  

As I said, this bill is really about machinery amendments. They are to enable the more seamless management of 
bushfires. By way of preliminary comment, following the Victorian bushfires the Premier announced a WA 
bushfire readiness review. We are still waiting for that. When I raised the issue in a grievance directed to the 
Premier a couple of weeks ago, he did not present himself for the grievance. I am none the wiser. I have been 
forced to seek that information by way of a freedom of information request. I will no doubt be vilified in this 
chamber by the Premier for making needless requests for what is, I think, pretty basic information. I again make 
the point that the minister thinks this bill is urgent and that we need it by bushfire season. I suggest that the 
minister might also like to tell the Premier that, for the same reason, we need to see the bushfire readiness report 
in plenty of time so that the implementation measures that are recommended in that review can similarly be 
implemented before the bushfire season.  

Interestingly, just by aside, I had hoped that the freedom of information request to get this information that I 
sought of the Premier might initiate a response. However, I was asked to narrow the scope of my request. I was 
told that my initial request covered over 600 pages of information. The response I got was interesting, because I 
was asked to narrow the scope of the request, and the correspondence also said that all emails would be 
excluded. I am still quite unsure of the legal basis for that occurring.  

I will talk now about the bill. As we have already heard in the minister�s second reading speech, there are 
effectively four elements to the legislation: there is a total fire ban; there is a control of major fires and who will 
manage those major fires; there is a definition of �property� and the implications of the Spooner decision; and 
there is the fire danger rating system. To be fair, and to qualify my previous comments, I think that particular 
issue has come about as a result of commonwealth and state discussions subsequent to the Victorian bushfires. 
We do not regard any of these issues as contentious. With regard to the definition of �property��which is to 
clarify an issue that arose in the Spooner decision�the member for Gosnells will be moving an amendment to 
deal with that matter. I do not know whether the member for Gosnells has given the minister notice of that 
amendment. I do not think that will cause major difficulty in any event.  

I turn now to the provisions of the bill that deal with a total fire ban. Western Australia is currently the only state 
in Australia in which the fire agency has no legislative authority to declare a total fire ban. Section 21 of the 
Bush Fires Act 1954 provides that a bushfire emergency period can be declared in extreme weather conditions. 
However this has major implications for industries that undertake what is known as �hot work�, such as welding 
or grinding. That is because they require permits if they want to continue those activities during the course of a 
bushfire emergency period. The amendments that will be made in this bill will enable those industries to apply 
for an exemption to a total fire ban in advance of that declaration. That will mean that their activities will not be 
disrupted unduly so long as they comply with the terms of the exemption. I understand that it is proposed that 
local governments will be consulted about the granting of any exemptions in their area, and regulations will be 
developed to ensure that these long-term exemptions are reviewed and any conditions imposed are regarded as 
adequate. I think the term �total fire ban� is better understood by the community than �bushfire emergency�. This 
change in wording will assist in communicating with people in affected areas about what their responsibilities 
are during a total fire ban. I am told that a total fire ban will be declared only when weather conditions make 
such a ban imperative, or when the impact of a fire in the state has stretched resources to such an extent that 
without high-level coordination, a further outbreak of fire could not be managed properly. I understand that that 
will sit over the current restrictions and will not remove the ability of local governments to impose harvest bans 
and manage restricted and prohibited burning periods.  

That is all fairly straightforward. As I have said, we have no major objections to the bill. As I have 
foreshadowed, the member for Gosnells will be proposing a minor amendment to the definition of �property�. 
This issue arose out of the Spooner case. That case involved a person who had committed a series of arson 
attacks on national park or crown land. When the case went before a magistrate, a very creative and diligent 
defence lawyer said that because crown land is not covered by the normal definition of �property�, no finding of 
guilt could be made for the offence of committing arson on crown land. As it turned out, Mr Spooner had 
committed some other instances of arson on a different type of land, so he was nonetheless convicted of arson. 
Although the matter did go on appeal, it went on appeal just on sentence, so we have no superior court 
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determination of whether the ruling that had been made by the initial magistrate was correct. In fact, as I said 
earlier, the Attorney General opined on radio in about February this year, when I put out my press release, that 
he did not think this amendment was necessary. I do not know if members can see a theme coming through here. 
I certainly can. In any event, I take the view that it is better to be cautious. It would be highly undesirable if 
someone who committed arson in a national park could get off on a technicality such as that. Therefore, if the 
amendment that has been proposed by the member for Gosnells will clarify that position, as I am satisfied it will, 
we will support it wholeheartedly.  

The next issue that I want to talk about briefly is the new fire danger ratings. As I understand it, these new fire 
danger ratings will be used throughout Australia, so they will have a common usage and people will readily 
understand what they mean. Two new terms of �severe� and �catastrophic� will be added to the list of fire 
danger ratings.  

For the benefit of those members who are not familiar with the different ratings, I will run through them. A 
�catastrophic� fire is defined as a fire that is unpredictable, uncontrollable and fast moving, from which even 
homes built to the highest standards cannot be safely defended. An �extreme� fire is one that is unpredictable 
and fast moving, and only well prepared, well constructed and actively defended houses are likely to provide 
suitable shelter. A �severe� fire is one that is uncontrollable and fast moving; well prepared and actively 
defended homes may provide suitable shelter. �Very high� means that fires will be difficult to control; well 
prepared and actively defended homes are likely to provide shelter. �High� means fires that can be controlled; 
well prepared and actively defended homes may provide shelter. At the bottom of the scale, �low to moderate� 
means that fires can be easily controlled. 

This is extremely non-contentious, and it is desirable in this situation�especially now when there is a bit of 
movement between states during severe incidents�that we all employ common usage and communicate in the 
same language. Generally it is a very good thing for people to know exactly what they are dealing with. I suspect 
that a communication strategy will convey the meaning of these new terms to the general public once these 
amendments have been passed. We certainly think that that is a good idea. 

I now refer to the suggested amendment that is perhaps the most contentious, but it is an amendment that I am 
very glad to see. It relates to the capacity for the Fire and Emergency Services Authority to take control during 
major fire incidents. I asked some questions during the briefing about how many incidents a year were 
anticipated to fall under that category. I was told that there are about 6 600 fires a year, most of which are 
managed through day-to-day arrangements, but that depending on the severity of each fire season, there could be 
up to six major fires a year. That is obviously a speculative account, but it is the sort of quantum we are looking 
at. Only one per cent of the fires that are dealt with each year would fall under the category of �major incident� 
and would require intervention. This is probably the most live issue we have to deal with in Western Australia. It 
was identified in the Auditor General�s report and the report by the Community Development and Justice 
Standing Committee. I must say that the CDJ report is excellent, and I commend it to all members. The State 
Emergency Management Committee also raised the issue of management and control in the report it released this 
year. This is a very live issue.  

One of the ways in which inter-agency responses are managed is through the State Bushfire Emergency 
Management Plan or WESTPLAN � BUSHFIRE. I have the current one, which I understand is being revised. It 
is 40 pages long and a number of agencies are involved in its preparation. For the edification of the house, I will 
read the introduction, because I think it is important to understand how the various agencies link up with one 
another when responding to bushfires. 

The introduction states � 

Bushfire is an unmanaged, unauthorised and uncontained fire burning in bushlands, grasslands or 
rangelands. This plan enables the management of bushfire by allowing the application of resources in a 
cooperative manner to maximize the suppression effort and ensure the effective and efficient protection 
of life, property and the environment.  

The most effective way of achieving this is through Multi-Agency Incident Management. As 
organisations with an involvement in the management of bushfire, the Fire and Emergency Services 
Authority of Western Australia (FESA), Local Governments and the Department of Conservation and 
Land Management (CALM) � 

Which, of course, is now the Department of Environment and Conservation � 

are committed to Multi-Agency Incident Management as outlined in the SEMC Policy Statement No. 7 
� WA Emergency Management Arrangements.  

What I wanted to raise in that introduction was the demarcation of who is responsible for which fires. Westplan 
continues � 
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The WESTPLAN � BUSHFIRE does not apply to: 

•  structural fires within Gazetted Fire Districts. 

•  fires within ports and on ships located in areas under the jurisdiction of designated port 
authorities. 

•  land, aerodromes and structures in areas that are under the jurisdiction of Air Services 
Australia, or Australian Defence Forces � 

Responsibility for fire protection and fire suppression in Western Australia � is as follows: 

•  FESA is responsible for the risk management of all fires within Gazetted Fire Districts 
throughout the State. 

•  Local Governments are responsible for the establishment and management of Bush Fire 
Brigades and the holistic risk management relating to all fires for areas outside the Gazetted 
Fire District, with the exception of CALM managed lands. Bush Fire brigades will also 
respond to fires burning on Unallocated Crown Land (UCL) outside of Gazetted Fire Districts. 

•  CALM � 

That is now DEC � 

is responsible for risk management on CALM-managed lands, including State forests, Timber 
Reserves, National Parks, Conservation Parks, Nature Reserves, Unallocated Crown Lands and 
Unmanaged Reserves, except where they exist within Gazetted Fire Districts, townsites and 
the Metropolitan area. CALM is not responsible for fire suppression on Unallocated Crown 
Land and Unmanaged Reserves. 

I am sorry to have read all that, but it is very important to illustrate that there is a very complex demarcation of 
roles. However, fires do not read Westplan and do not stick to boundaries. There will be occasions when fires 
cross boundaries and there will be some blurring of the lines. These provisions are not to do with these demarked 
areas, but more to do with a fire that is so large, so complex and so threatening that effectively there needs to be 
management outside these normally allocated responsibilities. 

One lesson we have definitely learnt from the Victorian Bushfires Royal Commission is that there needs to be 
better communication and better coordination between agencies in multi-agency incidents such as the Victorian 
bushfires and one that occurred in Boorabbin that I will talk about shortly. This amendment to the legislation will 
allow that to happen by leaving the experts at FESA to take the running. 

Mr R.F. Johnson: Assume control. 

Ms M.M. QUIRK: Yes, assume control, as the minister points out. 

I want to briefly talk about a fire that occurred in the eastern goldfields in Boorabbin National Park in December 
2007. That fire was managed by the Department of Environment and Conservation. I understand that a coronial 
inquest into that fire will be held next month. 

I was going to ask the minister a question but he has just left the chamber. 

I predict that this issue will be squarely raised in that coronial inquest and will be subject to the coroner�s 
findings. Although I have not had access to much information on that fire, even from my peripheral and 
superficial examination it is clear that the control and management of that fire could have been done better. The 
fire ultimately led to the loss of three lives because�I do not want to pre-empt the coroner�it is alleged that a 
road was opened too early; unfortunately, three men lost their lives. 

I am disappointed that the Premier�s bushfire review has not yet been tabled in this house, which would have 
informed us as to the issues of which we should be mindful when looking at this legislation. Were we to have the 
Premier�s bushfire review, we might be able to inform ourselves a bit better as to whether this legislation should 
cover any other areas as well. In the context of taking control and the management of major incidents, as a 
consequence of the Boorabbin fire, consultants�GHD�prepared a report, which included 55 recommendations. 
It was a debrief and a report on the chronology of the fire and the events that followed it. Obviously, it raised 
issues concerning the management of that particular fire. I understand that a number of the recommendations 
relate to how FESA operates within this multi-agency environment and how it can do things better or differently.  

I will put a question to the minister and maybe he can respond by way of interjection or certainly in his reply to 
the second reading debate. Is the minister satisfied that the criticisms made of FESA have been addressed in the 
context of these amendments or whether, having read those recommendations, there needs to be any additional 
provisions to ensure, as I said, seamless management where we have these multi-agency incidents?  

Mr R.F. Johnson: Are you talking about the Boorabbin fire?  
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Ms M.M. QUIRK: Yes, and the GHD consultants report that was commissioned by government.  

Mr R.F. Johnson: I do not believe that I have seen that report, because it is not appropriate for me to see it. I 
think I am right in saying that it was a Department of Environment and Conservation � 

Ms M.M. QUIRK: It was commissioned by the Department of Environment and Conservation, but I understand 
it includes a number of recommendations pertaining to how FESA conducts its affairs. To the extent that that 
impacts on the minister�s agency, I was wondering whether he had informed himself of those recommendations. 

Mr R.F. Johnson: I have had some of the contents of that report put to me. I am sure that I have not seen it. I 
said previously that it is probably not appropriate for me to see it at this stage because that report will play a 
major part in the coronial inquiry that the member knows will be held next month. It is not appropriate for me to 
comment on that report. I know where the member is coming from and she and I probably have the same view. 

Ms M.M. QUIRK: The minister has been worded up very well, and I will not press that. Again, it goes to the 
issue of timeliness. I understand that the coronial inquest will run for two or three weeks. The Director General 
of the Department of Environment and Conservation has already told me in the course of estimates in this place 
that they are not waiting for the outcome of that inquest. They are using that report as a learning tool to see how 
it can improve its practices. I am concerned that if the minister is not looking at it until after the coroner�s report 
is brought down, which will be sometime after October and which will be perilously close to fire season, what 
will be the situation if it includes recommendations that he needs to comply with prior to the commencement of 
the fire season?  

Mr R.F. Johnson: The final report may not come down for months after the coroner does his inquiry, as the 
member is aware. 

Ms M.M. QUIRK: I understand that the GHD report is already available in the minister�s agency.  

Mr R.F. Johnson: FESA has been given a copy of that. Obviously, because it will be an important part of the 
coronial inquiry, I cannot publish it. I believe a lot of interesting information will come out of that. At the end of 
the day, the reason that we need to get this bill through as quickly as possible is that so many things have to be 
put in place before the final outcome of the coronial inquiry is made public.  

Ms M.M. QUIRK: That is the very thing I am saying. What measures is the minister taking to act on those 
recommendations or findings in relation to how FESA conducts its affairs? In other words, the minister should 
not be waiting for the ink to dry on the coroner�s report; he should be acting on any recommendations now.  

Mr R.F. Johnson: I do not put legislation together; FESA�s legal people do that. I think you will find that they 
obviously now have a copy of that report and I am sure they would have taken into account any 
recommendations of any important information that has come out of that report. I feel very confident that FESA 
has looked at the report and the overall situation of the tragedy, because they were around that day. The other 
reason that I did not bring it in earlier, when I probably could have, was because, at the end of the day, it was 
important to see the interim outcome report from the royal commission. It would be stupid of me to bring in half-
cooked legislation. It was a very important � 

Ms M.M. QUIRK: If the minister had told my colleagues that a bit earlier, he probably could have saved 
himself some time. I am conscious that the minister wants to get the bill through. The other thing I want to say 
about this multi-agency management of major incidents is that I think it is pretty evident to anyone who has even 
a cursory examination of this area that there are some real cultural issues. Although people report to me that on 
the ground the Department of Environment and Conservation, volunteers, career firefighters and Fire and 
Emergency Services Authority personnel work pretty well together, perhaps at some other levels there are some 
cultural impediments to working as cooperatively as they might.  

Mr R.F. Johnson: You might say that but I could not possibly comment!  

Ms M.M. QUIRK: No; he could not possibly comment on that. That is right. I am saying that we need to be 
mindful when we bring in this legislation that it will not solve all the difficulties. A concerted effort needs to be 
made to removing the cultural impediments to closer cooperation. Nowhere is there a better example of the 
dangers than in Victoria if we do not get that right, where there are clearly some cultural issues between the 
Country Fire Authority and other authorities involved in fighting fires.  

Something that was put a lot more succinctly than I have just done is in the executive summary of the third 
report of the Community Development and Justice Standing Committee on this matter, where it states � 

The Committee accepts that several major inquiries have indicated a need for one agency to assume 
control in a multi-agency incident given the inherent risks posed by the authority for bushfires being 
dispersed across multiple agencies when bushfires demand a coordinated response or when fires cross 
organisational boundaries. 
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That is a sentiment with which I concur 100 per cent. That report also quotes from a submission to the 
committee, which I think would capture the imagination of the public, from a gentleman by the name of Robert 
Fenn from the City of Albany, who said the following � 

Whether it be a red truck, a white truck or a blue truck that arrives to put the fire out is irrelevant. Let 
us put the fire out, but, more importantly, let us have an appropriate management regime in place so 
that we can manage the hazard and the fire...  

That sums up what the government is trying to do with that provision.  

Finally, I want to talk a little bit about evacuation because there has been a lot of, I think, incorrect press in 
recent weeks about what is the import of this particular bill. As I understand it, it will not confer on police 
officers any powers they do not already have. As I understand it, minister, they were previously conferred under 
the Emergency Management Act and they will be confirmed as an authorised officer by whoever is managing the 
fire. Is that correct?  

Mr R.F. Johnson: You are absolutely right.  

Ms M.M. QUIRK: This is not the end of the world as we know it. The bushfire liaison officer who has the role 
of tasking people to do things may, if the police officer is the nearest individual or the most competent person to 
undertake that task, be charged with asking individuals to evacuate. I think that is something I needed 
clarification on because I have read it so many times in the newspaper and heard it so many times on the radio 
that I was beginning to doubt my understanding of the legislation. 

Mr R.F. Johnson: You got it right.  

Ms M.M. QUIRK: That does raise an issue that I want to conclude on; namely, when a volunteer is tasked�
other than a bushfire brigade volunteer who is controlled by local government; a FESA volunteer if we like�
with knocking on a door and saying to someone that he needs to evacuate. As I understand it, an issue that has 
been alive for some time concerns the way in which those volunteers, when they knock on a door, identify 
themselves and say to the occupant that the volunteer has the authority to ask the occupant to evacuate or obey 
whatever direction the volunteer in his authorised capacity is giving the occupant. I understand that there seems 
to be a question about issuing some form of official identification for that to occur. My view is that it is not 
beyond the wit or the competency of the Fire and Emergency Services Authority to do that, and to do it in a 
timely manner. I hope that the minister can give an undertaking on a time frame. He seems very keen to get this 
legislation through by the start of the fire season. It would be fantastic, in the context of this debate, if the 
minister could give an undertaking that everyone who has to carry out that role will have the necessary 
authorisation, or some sort of ID badge, so that they can knock on people�s doors, and there is not a debate about 
whether they have the authority to request the occupiers to do what it is that they have been authorised to tell 
them to do. 

Mr R.F. Johnson: I do have the answer for you. 

Ms M.M. QUIRK: Good. As I said, minister, I do not know that we will spend much time in consideration in 
detail. I think the member for Gosnells will elucidate the amendment that he wants to move. I would be grateful 
if the minister could, in his response to the second reading debate, reply to the questions that I have asked. 

The opposition supports this bill. I am certainly very concerned that we have not yet seen the government�s WA 
bushfire readiness report. It certainly would have informed this debate and, I believe, would have informed all 
members about the kinds of issues that are very live. I am hopeful that that report will be ready prior to this bill 
being debated in the upper house. Again, that is something that I would like the minister to give me a bit more of 
an update on. Certainly, the opposition gives its support to the bill. I congratulate the minister for grudgingly 
coming around to our way of thinking that these amendments need to be passed before the fire season. As I said, 
we have undertaken to give our support to the bill. 

MR F.A. ALBAN (Swan Hills) [3.52 pm]: I am pleased to support the Bush Fires Amendment Bill 2009, and I 
will be quite brief because the opposition is going to support this bill. I accept that this bill is about coordination 
and collaboration in the effective fire management of our state. At present, three bodies are involved�the Fire 
and Emergency Services Authority, the Department of Environment and Conservation and the volunteer fire 
brigades. They all play a very important role and have expertise in their own ways. However, I am reading a 
book at the moment called Culloden. I am afraid this reminds me of the clans in Scotland just before the battle of 
Culloden. I think all members know what happened when there was no management and no expertise. 

This legislation is very, very important to me, and certainly to the electorate of Swan Hills. Further to that, I have 
had experience of fires that I can perhaps pass on to members. I believe it was a Wednesday in 1983 in Victoria, 
on the western plains just south of Ballarat. I had bought a new farm, and I was very proud of it. It was not a 
hobby farm, by the way; it was a 2 000-acre farm. I had just gone onto the farm and fully stocked it with sheep. I 
had a very young family with me�two young boys and a wife�and the farm was in the direct path of the fire. 
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Yes, it was a long way away, but the farm was in its direct path. I saw the wind, I saw the dust, I saw the smoke, 
and I felt the panic. Fire has no respect for people or for property, and it has no timing. Yes, members, this bill is 
urgent. This is probably the worst season I have ever seen, with all the extra rain that we have had. We must be 
prepared. 

In my electorate of Swan Hills, it is a concern. I acknowledge that the Minister for Emergency Services went to 
the electorate to talk to us, and I think he has accepted the risk that we have. It is not the worst place in the west 
for fire, but it is certainly difficult for us. In the hills where we are located, more and more development is taking 
place, creating potential further risk. Therefore, I am very happy to support this legislation. Recently, at Bells 
Rapids, which is in Brigadoon�a very popular tourism precinct�there have been lots of fires. It is an area 
where vandals and people who do not seem to have respect for other people�s property want to start fires. Swan 
Hills is particularly vulnerable.  

To give members an idea of how serious this issue is, not that long ago there was a fire in Stoneville. That 
precinct of Stoneville had been intended to be established as a residential area, but, luckily, it had not yet 
proceeded. The fire brigade could not control that fire until beyond the boundaries of where that residential area 
would have been. Can members imagine what would have happened if 300 or 400 houses had been built in that 
area? Some people in the hills have had to spend a fortune on fire protection, and I acknowledge the importance 
of the legislation, particularly in light of the upcoming fire season.  

I agree with the provision for central management of the three different bodies. As was mentioned earlier, one of 
the key amendments is the ability for the emergency services minister to be able to declare a total fire ban in 
specific areas of the state for certain periods. I am amazed that Western Australia is the only state or territory in 
Australia in which the fire agency has no legislative provisions to declare a total fire ban. The Fire and 
Emergency Services Authority of Western Australia will only be empowered to take control during major 
incidents, so even though the three bodies are separate and have different expertise, they will work together in 
the most extreme cases. I fully support this legislation on behalf of myself, but I particularly support it on behalf 
of my electorate of Swan Hills. 

DR J.M. WOOLLARD (Alfred Cove) [3.56 pm]: I earlier asked the minister why the Bush Fires Amendment 
Bill 2009 had been declared urgent, and I hoped he would respond. I do not think I queried whether I was offered 
a briefing from the minister; my question was why the minister wanted to declare the bill urgent. When he 
declared this an urgent bill, he should have told the house that the delay in bringing this bill on was because he 
was waiting for the findings of the Victorian bushfire royal commission to ensure that all its recommendations 
had been captured in this bill, and that this bill provides new arrangements for central fire control for FESA, and 
about its community safety benefits, but he did not say that. In his second reading speech he stated � 

In some regions of the state, local arrangements have seen DEC and FESA staff operating at a local 
level under non-legislative arrangements when local governments have handed over control of a fire 
because they have not been suitably equipped to manage it. This new bill will change this situation and 
introduce clear guidelines and coordinated arrangements that will enhance fire management and control 
of major fires and ensure legislative protection for volunteer firefighters and DEC personnel. 

He did not make clear to the house something that I think will make the legislation go through the upper house 
more quickly; namely, that some of the regions hope that this legislation will be enacted as early as October 
because of their concern about bushfires. I believe people in areas such as Geraldton do not want to wait until 
December for this legislation to go through.  

I have read the second reading speech. This legislation will improve community safety. It will ensure a 
coordinated approach to community safety, and hopefully it will ensure that wherever a bushfire is, it will be 
brought under control quicker in order to minimise damage.  

In supporting this bill, I recommend that if the minister intends in the future to announce a bill to be urgent, he 
should explain to the house why that is the case. That was my question during the motion on declaring urgency. I 
do not think I questioned whether I had been offered a briefing that I had not been able to take up; I asked the 
minister to put on record why this bill was urgent.  

Mr R.F. Johnson: It was in the second reading speech. 

Dr J.M. WOOLLARD: It does not state the month. It says that it is urgent, but some regions would like to see 
this measure introduced by October, rather than wait until the bushfire season in December. 

Mr R.F. Johnson: I would like to see that as well. This will be in operation the moment it goes through both 
houses, I can assure you. We won�t delay it until 1 December. That is simply the date that is recognised as being 
the start of the bushfire season. I want this in place tomorrow, so that we can deal with those fires. 
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Dr J.M. WOOLLARD: When the minister declared this bill urgent, he should have said that we need this 
legislation passed soon, because the regions want this legislation to be effective in a few weeks, not in a few 
months. 
MR J.C. KOBELKE (Balcatta) [4.01 pm]: As has already been indicated, the opposition supports the Bush 
Fires Amendment Bill 2009. It builds on the work of the Community Development and Justice Standing 
Committee report tabled in 2006. I am yet to have the opportunity to see just how many of the recommendations 
of the report are contained in this legislation. Perhaps the minister can do that when he responds to the second 
reading debate, or it can be done during consideration in detail, but we are trying to keep that stage as short as 
possible. I would like to know which of the recommendations of the report that required legislative change are 
still not incorporated into this amending bill. There was a fairly wide range of recommendations. 
Mr R.F. Johnson: I am sure that I will have that information soon. 

Mr J.C. KOBELKE: Sure. 
There were four key elements in the minister�s second reading speech: the introduction of total fire bans�the 
last speaker was a bit incorrect on that, but I will come back to that; new arrangements for the control of major 
fires; changes to the definition of �property� to include crown land and bush; and the inclusion of a new fire 
danger rating system. I will comment a little on each of those elements. 

The last speaker suggested that Western Australia was the only state not to have total fire bans, but that is not 
correct. The provisions that we currently have are rather unwieldy. This bill replaces division 4 in part III of the 
Bush Fires Act 1954, which is headed �Bush fire emergency period�. Those provisions have been used. In fact, 
when I was minister those were the provisions we applied to the Dwellingup fire, which was a very serious fire 
about two and a half years ago. It reached a stage at which we were considering major evacuations of towns in 
the vicinity. I know the member for Murray-Wellington was involved, because that is very much his electorate, 
and he is involved with the volunteer fire brigade. There was potential for this fire to do damage to Dwellingup, 
as happened nearly 50 years ago. It was a huge effort, so we put that ban in place. The difficulty is that the 
current Bush Fires Act dates from 1954, and does not provide for the flexibility we would like. Putting in place 
the ban and procedures for exemptions can cause problems in a wide area. The provision is there but has a lot of 
problems because of its inflexibility. The amendments contained in clause 7 of the bill will replace division 4 of 
part III of the act with a new division 4 headed �Total fire ban�, which clearly has a much more modern 
approach and will provide flexibility to handle emergencies much more easily. That is a good thing, and the Fire 
and Emergency Services Authority has been waiting for it for some time, because the provisions in the act as it 
stands do not deliver what the authority needs to introduce fire bans and tackle bush fires effectively. Therefore, 
the total fire ban that will be instituted in this legislation is certainly a good idea. I am sure the bill has used the 
right language but the minister might be able to explain it either in summing up or during consideration in detail. 
To a lay person it does not read all that well because confusion potentially arises over the terms that are defined 
in proposed section 21, which clause 7 would insert. Proposed section 21 states, in part � 

area of the State includes the whole of the State; 

The word �includes� obviously means any part within or the whole lot, but it gives a specific definition to an 
area of the state. Proposed section 22A(3) states � 

The declaration of a total fire ban is to specify � 
(a) the period during which; and 
(b) the area of the State in respect of which, 
the total fire ban is to have effect, and the total fire ban has effect accordingly. 

It can be taken on normal common understanding of the language that �area of the state� means the area in 
which we want to apply the ban, but to me that gets a bit complicated because �area of the state� includes the 
whole of the state. I think the lawyers will say that there is no conflict because �includes the whole area of the 
state� means the whole or any subpart of it. However, for ordinary common reading it is a bit confusing. 

Mr R.F. Johnson: I am sure the member understands it perfectly. 

Mr J.C. KOBELKE: No, I do not. The minister should keep in mind that although the minister has expertise in 
the Fire and Emergency Services Authority at the central level, fighting bushfires is very much a community 
effort. We rely on volunteers and not many of those volunteers have law degrees. They will want to know what 
the law is and how it is to be applied and they will not be able to read it themselves. Therefore, it is a little issue 
in that what might be a common reading of it might cause a bit of confusion. However, the minister can confirm 
for us that legally there is no problem, which I suggest is the case; it is just a matter of common reading. I raise 
that matter not because I want to go through a lot of little issues like that; it is just an indication of my concerns 
about the undue haste in which the government is proceeding with this legislation. I accept that it needs to be an 
urgent bill; however, if the government dealt with it next week, it would still be an urgent bill. 
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Mr R.F. Johnson: In six weeks I could declare it an urgent bill, but that does not address the problem. 

Mr J.C. KOBELKE: Minister, do not be dismissive. What the minister just said is a nonsense. Too often the 
minister gets up and mouths nonsense. 

The bill only needs to be declared urgent if it is to be dealt with in less than three weeks, so talking about six 
weeks is totally irrelevant. The normal procedure under standing orders is that we are required to introduce the 
second reading of the bill, and then, three weeks from that day, we can proceed to consideration of the second 
reading. When a bill is declared urgent, it shortcuts that three-week period; therefore, the minister talking about 
doing it in six weeks� time is just a nonsense in light of the point I am making. The point I am trying to make is 
that we support it being an urgent bill; the difficulty is that the government has not made the case why it had to 
be an urgent bill today and not next Tuesday, Wednesday or Thursday, which it would have been through. I am 
sure that the member for Girrawheen and people on this side of the house would have given the government an 
absolute undertaking that we would have it through the house without undue delay. The issue is that things such 
as that little point of ensuring that there is clarification with potentially a minor amendment so that it is easier for 
people to understand could be discussed if we just had a few more days to talk to the people upon whom this bill 
will have a direct impact. We could talk to the people we rely on, particularly in areas with a lot of native bush 
and farming areas, who form parts of the various volunteer units that are integral to combating fires throughout 
summer. I simply use that as a small example to relate the problems we have with this being not only an urgent 
bill but also a bill that the government is saying has to be passed with great haste�not just urgency. The minister 
has yet to give any real reason for that great haste.  

The reason I need the minister�s attention is that in an interjection at 4.00 pm�I noted it down, but I can check 
the Hansard later�he said that he wanted this bill in operation as soon as it goes through both houses. That is 
my note of what the minister said. 

Mr R.F. Johnson: Correct. Obviously after proclamation.  

Mr J.C. KOBELKE: The proclamation issue gets caught up with what will hold up full implementation. If the 
minister is suggesting it will be in operation as soon as it goes through both houses�that is, in a matter of days 
because the Governor has to sign off on it and that sort of stuff�what procedural matters are needed to be 
considered to ensure that it is fully operational before the fire season is here? We will not have a fire season in 
October. The minister has well over a month before we have critical fire issues. Fire can come before that, but 
this is to do with major fires, at which point there would be a total fire ban. I will require the minister to give 
some detail if we are to have an understanding of what is going on here and the various steps to be taken. By 
interjection earlier, and when the minister was given five minutes to explain why the bill was urgent�I do not 
believe he answered that matter in any way�I asked what were the specific steps of implementation after 
receiving the royal assent. Each bill is different. Some bills require books of regulations to be put together and 
therefore it can take quite a time. Some bills require changes to administrative systems, computer systems, and 
they cannot be implemented for some time. However, in this case, there will clearly be a need for training to 
educate some of the key stakeholders, and there may not be any need for delay. If those things have been worked 
on, the minister might be correct in saying that it can go through both houses and within a couple of weeks be 
fully operational. I want the minister to outline the specific things that will have to be done following the passage 
of this bill through both houses so that we can have these provisions fully implemented. The key issue I have 
been speaking to is the new provision of total fire bans to replace the bushfire emergency period in the 1954 
Bush Fires Act.  

The next key part of the amending bill is the new arrangements for control of major fires. This was a direct 
recommendation out of the Community Development and Justice Standing Committee report. It has been a 
contentious issue between FESA and DEC�going back before that to CALM�with both wanting to control 
their own patch. It is not an easy one to resolve, because both FESA and DEC have expertise and equipment, 
both are trained up, and both do a great job most of the time. However, from time to time we find that there are 
deficiencies. One of the deficiencies has been the coordination between the various agencies of government. It is 
not just FESA and DEC; there are also volunteer groups, police, local government authorities and a range of 
other organisations. Coordination is absolutely critical if our efforts are to be effective in fighting major fires. 
The new arrangement here is going to provide for control of major fires to be taken over by FESA.  

This bill will overcome the obstacle that the member for Mandurah and I were grappling with when we were the 
respective ministers. There was a clear commitment that we were going to do it but we wanted to respect the 
rights of both parties. The member for Hillarys has come in as minister and has cut through that and he has a 
solution. I congratulate him on that; he has actually brought forward a proposal! Members need to understand 
that there has been an acceptance and buy-in by the major parties that the provisions in this bill will respect the 
various responsibilities of the two agencies. And when we get a takeover by FESA�or another agency, as this 
bill allows for�there will be an acceptance of that and it will flow smoothly. If these people are not working 
together, we will have a problem. On the whole they do work together, but there is still a bit of protecting one�s 
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own patch, and the minister has to work through that. I thank the minister for having achieved a resolution to 
that. We now have an arrangement. I will not go through all of it, but it starts on page 3 of the bill, where we 
propose to amend the Bush Fires Act by inserting new section 13(4) and (5). Proposed new section 13(4) 
reads � 

If a bush fire is burning in the district of a local government on land other than conservation land, the 
Authority may, in writing, authorise a bush fire liaison officer or another person to take control of all 
operations in relation to that fire � 

It then goes through some provisions. That is when it is a fire in a district of a local government and not on 
conservation land. Then proposed section 13(5) reads � 

If a bush fire is burning on conservation land, the Authority may, in writing, authorise a bush fire 
liaison officer or another person to take control of all operations in relation to that fire � 

It is the same provision but it is taking account of the different divisions in landholdings. It then states that a 
bushfire liaison officer can be put in control and it allows for other people to be authorised to act in that stead, 
covering both conservation land and land in the district of a local government. A later proposed section also 
recognises that it may be an area in which the Department of Environment and Conservation is the major player, 
which is caught by the Conservation and Land Management Act, because I think the act still applies. Proposed 
section 45A reads � 

(1) If � 

(a) an officer or member of a bush fire brigade or a bush fire officer � has supreme 
control and charge of all operations in relation to a bush fire under section 44; and 

(b) an authorised CALM Act officer is present at the fire, 

the bush fire officer may request the authorised CALM Act officer to take control of all 
operations in relation to the fire. 

Again, that is recognising that it can go back the other way and that it may be more appropriate, in given 
circumstances, that the person who is to be in supreme control of tackling a fire will be a DEC officer or 
someone designated under the CALM act.  

The other point I would make from reading out those small provisions is that I think people might get some 
understanding of the complexity of the statutory and administrative arrangements that are in place. People are 
designated with certain powers under different acts. Those acts limit the types of things that they can do or the 
powers that they have. Officers can basically be doing the same thing but be controlled by different acts. It 
comes back to the issue of coordination and working together.  

One of the things that were to be looked at was a total rewrite. We clearly accept that there is some urgency with 
the bill and that what the minister is doing is taking on board some of the key issues but not addressing a major 
rewrite of legislation in this area. I am fairly sure it was one of the recommendations that came out of the 
Community Development and Justice Standing Committee report, but that takes more time and the minister 
cannot wait for it. However, I read out those small examples to give some indication of the administrative 
complexities that can be involved when handling people from different organisations, different land title and 
systems or ownership, and different statutory authorities.  

[Member�s time extended.] 

Mr J.C. KOBELKE: The arrangements for the control of major fires are most important. I am very pleased that 
the minister has been able to bring this matter to the house through this amendment.  

The third major area changes the definition of �property� to include crown land and bush. This is a very simple 
part of the bill, which will become a new section 32 of the Bush Fires Act 1954. It simply inserts into that 
section � 

property means personal or real property, including Crown land, and includes the bush and fauna.  

It is very important that we get the wording right. It is a very short insertion. I am not a lawyer, but it looks good 
to me. However, I would have liked the opportunity to get confirmation from other people that it will actually 
suit the purpose. The major cause of fire, particularly around metropolitan Perth and in the hills, is people 
lighting fires. It is of huge concern. The Fire and Emergency Services Authority and the WA Police arson unit 
have been extremely successful in achieving a successful arrest rate and having people charged and action taken 
through the courts to prevent those people causing a huge threat to life and property, and not just a threat because 
homes have actually been lost as a result of people lighting fires. It is certainly something that angers me, and I 
am sure it angers most people in our community, when we have a major emergency and we know that someone 
has lit the fire and been responsible for it. A couple of years ago it was a great shock when a person who was 
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charged got off some of the charges�not all. Some charges were proved and penalties were imposed. However, 
this person had been responsible for lighting fires in the Perth hills.  

Mr R.F. Johnson: We have already heard about that from the member for Girrawheen.  

Mr J.C. KOBELKE: Not everything. Some of it might be the same.  

Mr R.F. Johnson: All of this lot is.  

Mr J.C. KOBELKE: I need to explain. I cannot just say one thing out of context and say to members that they 
should look back at what was said by the other member a few minutes before.  

There was great shock that this person could get off. The reason the person got off was that the definition of 
�property�, which was required for the charge to stick, did not cover bushland. The Fire and Emergency Services 
Authority brought me advice about that. There was potential to challenge that et cetera, but the quickest way, of 
course, was to bring an amendment; and that is what we have here.  

I make the point that we need to discuss this and make sure we have it right. Only a few months ago the Attorney 
General said that we do not need this amendment. We have already had a debate today that the Attorney General 
got it very, very wrong. The Attorney General is the government�s key law officer. He went public, on the 
record, to say that we did not need this amendment to have �bush� caught as �property� and that we need to go 
back and perhaps challenge these decisions through a higher court. Clearly the minister has convinced the 
Attorney General. I do not know what means he used to change his view. He is a man of great persuasion.  

Mr R.F. Johnson: I am very persuasive, other than with you lot!  

Mr J.C. KOBELKE: I was doing all right until the minister said all those very nice things about me and that 
really hurt my reputation! 

Mr C.J. Barnett: I would have taken a point of order if I had been here!  

Mr J.C. KOBELKE: I thought I would do that myself, but I was a bit too embarrassed to do that!  

We were certainly astounded when this person who was charged got off because the requirement to prove that he 
was either doing damage or lighting a fire that could potentially damage property was not met due to the fact that 
it was bush that was burning, even though there are huge values in bush, environmentally and for the people in 
those areas. We really need to make sure that the offence will stick, and that is the proposed amendment we have 
to section 11.  

The minister has not given any indication as to why the Attorney General has totally changed his view. The 
Attorney General indicated that we did not need to make this change. I think the safest course is to amend it 
rather than to leave the matter in some doubt. I do not think just having the view of the Attorney General is 
necessarily going to cut much mustard when these cases come to court.  

The last part is the inclusion of a new fire danger rating system. We now want to insert new rating terms of 
�severe� and �catastrophic�. The minister was perhaps alluding to that when he said that he was waiting for the 
2009 Victorian Bushfires Royal Commission interim report following the horrendous fires early this year. We 
now have to face up to the situation that climate change is affecting bushland and we have a drying climate. 
While the effects of climate change might be only a degree or two, it affects the amount of moisture that is in 
plants and in the soil. If climate change also means that we have potential for strong winds to occur more 
regularly, the control and the extinguishment of fires comes up to an even higher level. Putting in place these 
new ratings of �severe� and �catastrophic� is very important to deal with that. Of course, that then feeds into the 
whole administrative structure that goes with it.  

I am not going to debate it on this bill, but one of the debates that we have to have is the policy of whether a 
person goes early, or stays and defends their property. Following the Tenterden fires, FESA made videos and 
rolled out a big education program to enable people to understand what that meant. It was to enable people to 
assess their level of preparedness to combat fire and then to make the decision about whether they should stay 
and fight, or whether they should leave. People make that assessment based on the precautionary measures that 
they have been able to put in place. That includes their access to pumps and water, and the backup power that 
they will need to apply that water to their house or the property they are seeking to protect if the powerlines go 
down. That also includes their knowledge of the fire behaviour in their area and whether they will be able to 
cope with that fire given their level of preparedness. If the fire is moving very quickly due to the wind conditions 
and it becomes a wildfire that they will have no chance of controlling, the preparations that they will need to put 
in place will be very different, and they may get to a cut-off point at which their preparations will be totally 
inadequate. By bringing in new terms such as �catastrophic�, people will be able to factor that into their fire 
preparedness and know whether they will be able to stay and defend their property. A fuller discussion on how 
we should handle that policy is probably a matter for another day. We could do it under this bill, but we are 
trying to make sure that we get the bill through today, so I do not want to get onto issues that we do not need to 
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handle at this time. The issue here is that people need to wake up to the fact that we now have an increased level 
of fire risk, and these new designations will be a part of enabling them to do that. 

That brings me to the issue of why this bill is so urgent and needs to go through the Parliament today instead of 
next week. Can the minister indicate when cabinet gave approval to draft this bill? 

Mr R.F. Johnson: I got approval to draft this bill in November of last year, if my memory serves me correctly. 

Mr J.C. KOBELKE: So why did it take the best part of 12 months to draft the bill and get it into this place? 
Was it because of some drafting problems or issues? 

Mr R.F. Johnson: Come on! Don�t exaggerate, my friend! It�s not 12 months. You know that as well as I do. 
There were a lot of things that had to be done in the meantime. Cabinet approved, basically, the 
recommendations from the committee. That was toward the end of November. We then had the Christmas 
period, the holiday season and all the rest of it. 

Ms M.M. Quirk: I was working! You obviously had a holiday! 

The SPEAKER: Order!  

Mr R.F. Johnson: No, I didn�t have a holiday. I haven�t had a holiday in about two years, my friend. Okay. 
Maybe that�s why I�m getting a bit grumpy with you. I probably need a holiday!  

Mr J.C. KOBELKE: I will thank the minister for providing the answer�by interjection, please.  

Mr R.F. Johnson: Yes. Obviously FESA had a lot of work to do. There was a lot of consultation that had to take 
place. The member was talking about consultation. A lot of consultation took place between FESA, DEC and 
local authorities�all those people who have an interest in this matter. 

Mr J.C. KOBELKE: But that was completed more than 12 months ago, that work on the report. 

Mr R.F. Johnson: No. They have consulted since then. I actually instructed them to hold a bushfire summit, 
particularly in view of what has happened in Victoria. Also, we needed to see the recommendations in the 
interim report from the royal commission in Victoria, because there may be some very important things that we 
can learn from that tragedy and that we need to incorporate in this legislation. All those factors took place. So 
please don�t criticise me for taking about nine months from go to whoa, to today, when you had two years! You 
didn�t do anything in that space of time. You had two years, my friend, so I don�t know how you�ve got the gall 
to stand there and criticise me. 

Mr J.C. KOBELKE: I am happy to take the minister�s interjection, but I have only three minutes left, and I 
think the minister is rambling a bit. The issue is�I can vouch for this�we did take too long. But, as I have told 
the minister, the main reason we took so long is that FESA consulted very, very widely � 

Mr R.F. Johnson: What�two years!  

Mr J.C. KOBELKE: FESA took about a year to do it.  

Mr R.F. Johnson: What happened to the other year? 

Mr J.C. KOBELKE: The issue is that we did all the consultation. There was a cabinet minute to approve the 
draft. It was not exactly what is in this bill, but these things were contained within that. So, FESA should have 
been ready, when the minister took the bill to it last November, to get it drafted fairly quickly. That is unless the 
minister did not give this legislation a drafting priority over other legislation. The Minister for Emergency 
Services is one of the ministers who has actually managed to get some legislation into this place. So, perhaps this 
bill was not a priority and other legislation took priority over it.  

Mr R.F. Johnson: Of course it was a priority, but most ministers think that their legislation is a priority. There 
was a lot a priority legislation that we had to deal with because of the early election called by the Labor Party. 
Every minister had a lot of work to do; we have been doing that, and we have now caught up. 

Mr J.C. KOBELKE: When did it come back to cabinet for approval to print? Was it during the past week or 
so? 

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: Okay; it went to the minister�s party room just this week? 

Mr R.F. Johnson: Yes, this week; on Tuesday. The same time as it went to your party room. 

Mr J.C. KOBELKE: Which is unusual. Those were put in place to help expedite it, and we accept that. 

I would like the minister to provide an answer, if he can, to the question: what are the key implementation issues, 
following passage, for the provisions of this bill? There is no time for the minister to answer now, but I would 
very much like him to put an answer on the record when he sums up the second reading debate. 
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Mr R.F. Johnson: We are going into consideration in detail because you have an amendment that you want to 
move, so I will answer that question then. 

MR C.J. TALLENTIRE (Gosnells) [4.31 pm]: I rise to add my support to the Bush Fires Amendment Bill 
2009. As someone who has been a member of a volunteer bush fire brigade, I am well aware of the fears, 
dangers and general panic that can ensue when a bushfire is happening. If we consider that we are perhaps 
entering a phase during which the frequency and severity of bushfires will increase, it makes us appreciate the 
need for this legislation to be put in place for the next fire season. 

There are some aspects of this legislation that reflect the necessity for more detailed consideration. There are 
some potential drafting flaws in some areas of the legislation, which highlights what some other members have 
said: that we should have been given greater opportunity to comment on aspects of what is being proposed in this 
amending bill.  

Hopefully I can draw the minister�s attention to one particular area, which is an amendment that appears on the 
notice paper under my name. It pertains to the definition of �property�. I seek the minister�s attention, because it 
will actually speed up the operations of the house if I do not have to re-explain this matter when we go into 
consideration in detail. If the minister would be good enough to listen to me now, it would perhaps save time 
later on. However, if the minister wants to continue talking to his colleague rather than listen to me, I will have 
to repeat what I am saying when I have the minister�s attention later. I ask the minister�s attention while I go into 
the definition of �property�, because it is a serious amendment and it � 

Mr R.F. Johnson: Why don�t you do that when we�re in consideration in detail? 

Mr C.J. TALLENTIRE: I am saying that if I do it now, it could facilitate the work of the house and we could 
get through things more quickly. 

Mr R.F. Johnson: That would be a refreshing change, I must say. I�ll listen to you. 

Mr C.J. TALLENTIRE: I thank the minister. 

As things stand, we have already had the Spooner case in which the definition of �property� was too narrow; it 
was confined to a meaning that required a threat to property or life. We want to broaden the definition. There is a 
clear intention to do that in the amending bill by including definitions for �bush� and �fauna�. The problem is 
that I do not think the definitions for bush and fauna are clear enough. I am suggesting�the minister will have 
seen my amendment on the notice paper�that we also insert the term �natural ecosystems� so that we can have 
a term that is all-capturing when defining different ecosystems that could be threatened by fire through some sort 
of criminal act. 

There are a couple of related points. First of all, the definition of �bush��what is bush? Many of us have some 
sort of idea of what bush is, but I would be very concerned if there were to be a court case in which lawyers 
sought to define an area as not being �bush�. I can also envisage cases involving areas close to the minister�s 
electorate. In Carabooda there are peat swamps that frequently catch fire. I am not sure whether those areas are 
intentionally lit, but they certainly burn. I do not believe that members imagine in any way that the term �bush� 
would capture �peat swamps�, to use just one example. It is very important therefore that we broaden the 
definition of �property� to include �natural ecosystems�; then we will be covered and safe. That is one measure 
that I want to get into the legislation. 

There are many other areas of this bill that make me realise that we need to reinvigorate our Bush Fires Act. 
Other members have outlined other changes that need to be made in the future, such as the need to incorporate 
the latest in fire science into the legislation. The Department of Environment and Conservation has many people 
engaged in very good scientific studies on fire as part of our ecology. An understanding of that needs to be 
incorporated into this legislation. 

There is an area, too, that I am particularly concerned about, and that relates to communications in general and 
the opportunity for the general public to know about bushfires in the fire season. I had an experience last summer 
when a family member phoned to say that a fire could be seen on the horizon of the member for Swan Hills� 
electorate. The family first of all consulted websites. They were not in a situation in which net access was down, 
but there was nothing on the FESA website about the spotted plume of smoke; a plume that could have grown 
into something much bigger very quickly. The family member then contacted the City of Swan, which said that 
it had not received any report of the plume of smoke. There is therefore clearly an issue there in that we must 
have a better reporting mechanism and some sort of opportunity for people to phone in 24/7 when they see a 
plume of smoke and get an answer on whether it has already been reported; whether it is something that has not 
been reported at all and somebody is going out to investigate it; or whether there is already a fast-attack crew 
from the local volunteer bush fire brigade dealing with it. There is really an urgent need for that because the 
current systems are just not good enough. 

Mr R.F. Johnson: We have introduced State Alert. Are you aware of that? Do you know what State Alert is? 
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Mr C.J. TALLENTIRE: State Alert on the FESA website? 

Mr R.F. Johnson: No; you obviously don�t know what State Alert is, but we are leading the nation in informing 
people and we can inform the whole state. 

Mr C.J. TALLENTIRE: When did that come in, minister? 

Mr R.F. Johnson: It�s in operation now. 

Mr C.J. TALLENTIRE: That is my point: the systems we had in place last summer were not effective in my 
experience. 

Mr R.F. Johnson: They weren�t in place last summer. 

Mr C.J. TALLENTIRE: The minister just said they were in place. For how long have they been in place? 

Mr R.F. Johnson: They have been in place now for about a month or a couple of months. We had a trial two 
months ago. You obviously don�t read the newspapers; it was big news. It�s called State Alert. We now have the 
technology�we are leading the nation�through landlines, fax machines and mobile phones, if your billing 
address is in a particular area, to send you a message literally within a minute or two. You can pinpoint a small 
block or you can do the whole state if you want to, so that�s the best way to communicate to people that there is 
some sort of danger. 

Mr C.J. TALLENTIRE: I thank the minister for that. I did hear about that, but it does not actually deal with the 
set of circumstances that I was trying to relate; that is, when somebody spots a plume of smoke�in rural areas 
that is something that happens�who do they then phone to report that and have it checked out? 

Mr R.F. Johnson: I would think they would dial 000, if they think that there is a fire somewhere. If I saw a fire 
raging in an area, I mean, just because you see � 

Mr C.J. TALLENTIRE: No, a plume of smoke that people might not be sure about. It could be 20 kilometres 
away but they want to know if it is something that has been reported. The minister might recall that last summer 
there was quite a deal of discussion about�I think it was a senior FESA officer who was talking about it�the 
unnecessary use of the 000 number. Does the minister recall that? 

Mr R.F. Johnson: I think I do. What I am saying is that if people see a fire, then they would be well advised to 
dial 000, but if they see a plume of smoke in the distance somehow, I am sorry, but I think you are jumping at 
shadows. 

Mr C.J. TALLENTIRE: No, minister, I am sorry, the minister must stop there, because in my experience of 
living in rural Western Australia, seeing a plume of smoke on the horizon is a very serious matter. It is 
something that can very quickly flare up into a bushfire that is beyond the control of the fast-attack vehicles that 
otherwise could possibly get that fire under control very quickly. We must have a serious approach even when it 
comes to dealing with people�s suspicions of the hint of a bushfire. The sighting of a plume of smoke on the 
horizon is exactly the time that we should be getting out there to take action. The very confusing message that 
went out last summer to people that they must not abuse the 000 number was very dangerous. If that message 
remains as confused as it was last summer, we could well have situations in which people will not report a fire 
and will not know who to report to and, as a result, we could see those plumes of smoke quickly turn into very 
big bushfires. It falls upon this house to make sure that we have a good reporting system. I hope we will be able 
to deal with that before this bushfire season is upon us.  

If the minister is willing to take on board those two points from my contribution, I would be most grateful. I look 
forward to hearing how the definition of �property�, if that is the right way to go about it, has been broadened to 
ensure that it will be a criminal offence for anyone to ignite natural ecosystems. That is an essential part of the 
amendments.  

I note that the person whose actions were responsible for this amending bill was found guilty in January 2008. 
The minister asked the member for Balcatta earlier about the time lines that people have been working towards. 
It would date back to January 2008, because that is when it became apparent that we had to make these 
amendments to the definition of �property�. It is something that has to be dealt with very soon. I hope we have 
provisions in place that cover all the risks that can arise in a fire season. I will certainly be very supportive of any 
measure we can take. I hope that we will have provisions in place to deal with the concerns of all Western 
Australians, especially those who live in rural areas and those who are vigilant and spot plumes of smoke on the 
horizon.  

MS R. SAFFIOTI (West Swan) [4.42 pm]: I support the Bush Fires Amendment Bill 2009. I have a strong 
interest in this area for two reasons. First, my electorate of West Swan encompasses Whiteman Park and 
semirural areas. In addition, the electorate faces the issue of further urban development in these areas, which will 
probably create more tension around the issue of fire management. We have the issue of suburbs abutting, for 
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example, Whiteman Park. The issue of fire management and control, especially in the outer metropolitan area, is 
very important.  

Another reason for my interest in bushfire management is that I grew up in Karragullen, which is very close to 
Araluen and a lot of forests. I will relay a couple of experiences I have had with bushfires. About 25 years ago I 
helped to fight a bushfire that was threatening our house. We left our packaging shed and were crossing the road 
to go home for lunch when we saw the flames coming towards our house. The firefighting equipment at that time 
was primitive. A lot of orchardists filled their sprayers�those they used to spray their fruit trees�with water 
and we managed to save the house. My parents and sister still live in Karragullen and in 2005 their properties 
were under threat from a very big fire. I am sure members will remember the bushfires at that time. It was a 
significant fire that burnt for about 12 days. We got firsthand experience of the management of a fire at that time. 
Representatives from the Fire and Emergency Services Authority or the police knocked on my sister�s door and 
gave my family the option to either stay or go. My sister took the kids out of Karragullen and my parents and 
brother-in-law stayed to help fight the fire. Luckily it never reached their properties and both houses were 
preserved. There was no loss of life in that bushfire.  

Those examples bring home to me that while this amendment bill is important and introduces a number of 
initiatives, the whole issue of fire management and trying to prevent significant bushfires and loss of life is more 
than this bill covers, and it raises a lot of other issues. I think prescribed burning has been a contentious issue in 
the Western Australia community. I refer again to the Karragullen bushfires. I was reading one of the 
contributions made by the Department of Environment and Conservation, which I think was a submission to the 
Victorian Bushfires Royal Commission, and it states � 

� the fuel reduction program carried out by DEC in the preceding years enabled the suppression forces 
to safely contain the fire before it burnt into the Hills suburbs of Roleystone and Gosnells.  

A very important factor is prescribed burning and its impact in helping prevent bushfires. As I understand it, a 
report was done to analyse what would have been the impact if that prescribed burning had not taken place. It 
was estimated that the fire would have burnt westwards over the Darling escarpment into the suburbs of 
Roleystone, Armadale and Gosnells in less than 24 hours after ignition, causing significant damage and possibly 
loss of life. That is a very significant point made in the submission to the Victorian Bushfires Royal Commission 
by, I think, Kieran McNamara, the head of DEC. I think the issue of prescribed burning under the management 
of DEC is very important.  

The issue of funding for DEC is another important issue. As I recall, during each budget round we were always 
confronted in government with issues of ensuring that there was enough funding for DEC to conduct its business 
and undertake prescribed burning and those sorts of activities. I am a little worried about the funding of DEC 
under this government. We have seen some cuts, and the Waste Avoidance and Resource Recovery Amendment 
Bill was introduced to try to cover some of those cuts. However, we need a properly managed and funded DEC 
to ensure the continuation of prescribed burning and other fire prevention activities that are necessary to prevent 
the significant loss of life and damage that occurred in the Victorian bushfires. We need to ensure that that does 
not happen over here. That is one of the key lessons we are learning from the current inquiry into the Victorian 
bushfires and its preliminary outcomes.  

Another point I want to make is about something that, again, is important in the overall aspect of how we 
manage bushfires. I am talking specifically about the outer suburbs. My seat of West Swan includes significant 
bushland. As I said, I grew up in Karragullen next to significant forests and have experience of helping to fight 
fires with my family, who still live there. The issue of aerial firefighting capability is another key aspect on 
which I think the former Labor government did a very good job. Our aerial firefighting capability was not up to 
scratch. Over the eight years of Labor government we saw a progressive increase in the aerial firefighting 
capability. In, I think, 2002 we saw the introduction of Helitacs into WA. Although we had some fixed-wing 
aircraft, they are good for low, flat land but not for the hills. Some of the biggest threats from fires in the outer 
suburbs come from the Darling Range. Our aerial firefighting capability is very significant. As I said, in 2002, 
we saw the introduction of the first Helitacs. I remember on the day they first arrived how amazing it was to see 
their flexibility and the way they manoeuvred and accessed water from people�s swimming pools and dams. As I 
said, that is particularly the case in the outer suburbs. I recall during the Karragullen fires my nephew telling me 
about the Helitac using the dam next door to his house to draw water to help prevent homes from burning. Since 
then another two similar helicopters have been introduced, and a new Fire King helicopter was purchased in 
2007. Currently, our aerial capability extends to the Fire King, four Helitacs, an intelligence helicopter and eight 
fixed-wing water bombers based throughout the south west. I believe that the presence of that aerial firefighting 
capability has been one of the most significant advances in our ability to fight fires over the past decade. As I 
said, I think that in particular when we are talking about the outer suburbs and the urban front, that is one of the 
key improvements that has helped to save people�s lives and people�s houses. Again, it was pointed out in the 
submission from the Department of Environment and Conservation to the inquiry into the Victorian bushfires 



 [ASSEMBLY - Thursday, 17 September 2009] 7297 

 

that the improvement in the aerial capability of our system has helped prevent some of the more significant 
destruction that we have seen in other states. 

As I said, we support this bill. I have not been able to go through it in as much detail as I would have liked and 
consult with local councils, given the timing. Basically, as the member for Girrawheen stated, we support the 
four initiatives�that is, the introduction of total fire bans, the new arrangements for controlling major fires, the 
changes to the definition of �property�, and the inclusion of a new fire danger rating system. However, as I said, 
we can never be complacent about this issue. This bill in itself is an improvement to the existing situation, but 
many other aspects need to be managed. I worry about the Department of Environment and Conservation�s 
budget. We have seen cuts, and the waste bill has been brought in to help fill in those cuts or fill in those gaps. 
We need a properly funded DEC and a properly funded FESA, and we need to maintain and continually increase 
the effort in fire prevention and also in our capabilities, in particular with our equipment and also with our aerial 
capabilities.  

MS L.L. BAKER (Maylands) [4.51 pm]: I understand that we are trying to get the Bush Fires Amendment Bill 
2009 through as a matter of urgency, so I will keep my comments succinct. I want to discuss this issue, as I have 
personally been through three fire evacuations in the past 10 years, and none of them has been pleasant. I want to 
add to the member for Gosnells� concerns and assure members that when people live in the hills or in the 
country, or anywhere that is fire risk prone, even a glimmer of smoke anywhere on the horizon causes them to 
feel sick. They really feel quite panicked and ill until they find someone who can tell them whether that fire is 
five kilometres away, 10 kilometres away or 50 kilometres away, how fast the wind is travelling, the direction in 
which it is going and whether they are in danger. They live on the edge of their seats until they get confirmation. 

I can tell the house, having experienced this every summer, that when people ring FESA, they do their level best 
to give information about what is available. However, I can also assure this house that when I ring FESA, it takes 
a fair amount of time before FESA even knows that there is a fire. Generally speaking, my pathway to find out 
where the fire is and how close it is is to ring my brother, who is a member of the police force. He then goes 
through the police channels of communication to try to find out where the fire is, whether anything has been 
reported, whether it is a green burn or whether it is indeed a wildfire. I can see the member for Swan Hills 
nodding his head. I hope it is in agreement with the comments that I am making. 

I have been through three of these incidents. The most recent one has been mentioned�that is, the Stoneville 
fire. I was in the middle of the Stoneville fires evacuating a friend�s horses. We had three double horse floats on 
the road, and I was in the middle of the convoy of three. We came to a blockage�the police had closed the 
roads. One of the problems with communications in bushfires is that when people are evacuating big animals, 
families or whatever from one part of the world to another, they need to know the emergency routes that are 
open. In a convoy of three floats with six horses, we got about four kilometres along what we thought was a safe 
route and got stopped and told to turn around. On narrow roads in the middle of the bush, it is quite difficult to 
turn around three double horse floats, and I am a pretty good driver, particularly of horse floats. We did manage 
to get the horse floats turned around and we got out of there without any damage. It is an extreme concern; 
during a bushfire, communication is paramount. The minister talked about leadership, and I hope that these 
amendments go some way to providing some leadership; bushfire liaison officers are critical.  

The second of the bushfire evacuations that I have not talked about yet was when Mundaring Weir last went up 
and we were on emergency and evacuation warning for about eight hours. We packed up all of our furniture, and 
friends came and took everything out of house and all the animals off the property, except for one very confused 
pet duck that was loaded in and out of her emergency container about nine times over that period. People in that 
situation are waiting on every phone call and every communication. When we woke up at about six o�clock in 
the morning after being on emergency evacuation alert all night, it was to a truckload of volunteer firefighters 
who screamed down our driveway in their vehicle. They were clearly extremely stressed and very, very 
concerned. They threw open the doors of the car and screamed at us that we needed to get out because they could 
not stop the fire and had no hope of fighting it from where we were. They got back into the car and then left. 
There was confusion, panic and misinformation; these things are rife during bushfires. There was no need for us 
to have evacuated the property; we stayed put. We have a fully functional firefighting system, we have a fire 
plan and we have everything we need, but leadership is paramount in these situations. I hope that this bill will go 
some way towards providing leadership, improvements in communication such as early warning systems, and 
clarity on emergency routes so that people do not get burnt to death in their cars or stuck on paths that are not 
accessible.  

The member for West Swan mentioned the need for improved resourcing of the Department of Environment and 
Conservation and the Fire and Emergency Services Authority of Western Australia; I would like to mention 
volunteer firefighters. They do an amazing job; however, I think we need to put a whole lot more care and 
resources into the volunteer fire brigade. We need to ensure that volunteer firefighters are properly selected in 
the first place, so that the right people are recruited. I think we need to resource their training adequately. I do 
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not think there are enough resources being put into it. I know that some additional resources were put in when 
the Labor government was in power, but I think we need to continue that and escalate it. 

Finally, I wanted to talk about the pilot register that was run about four or five years ago whereby people could 
register their dam for emergency water pick up by �Elvis�, the firefighting helicopter. I think that pilot has 
ceased. I registered my dam, but I have heard nothing from anyone since to let me know if my dam is still on a 
register, if a register exists, and whether or not it would be used in case of emergency. It seems to me that needs 
to be looked into urgently. I am sure there must be someone who has the remnants of the pilot register of dams. 

I will make a final comment about the need for proper training of appropriate volunteers. I am based in the area 
of the Helena catchment, and on 26 January�a fairly regular event called Australia Day�a sky show takes 
place and we have about 15 carloads of people who drive down through the bush completely illegally, off road, 
into the middle of the state forest and set up their barbecues. A couple of years ago I did my best vigilante act 
and followed one of them in my four-wheel-drive vehicle as they started to leave the road, because I could see 
the barbecue in the back of the ute. I can tell members that a person who lives two kilometres from the state 
forest does not want to see a barbecue on the back of a ute in the middle of the bush on 26 January. I followed 
them, full of gusto and courage, and finally got them to stop. It was two young fellows in their twenties who 
were absolutely affronted by the fact that they were being tracked by me, and demanded to know what I was 
doing, whereupon members can imagine I demanded to know what they were doing. They said, �It�s all right, 
we�re volunteer fire brigade members.� I am sorry, but if volunteer fire brigade members think it is okay to take 
an open barbecue into the middle of the bush on 26 January, and are quite happy to light it up with no water 
supply, which is completely illegal, we need to spend more resources on making sure that we have the right 
people with the right training for our volunteer fire brigades. I hope this bill does its job with extreme urgency, 
because I for one feel that my property and my life could benefit from it.  

MR W.J. JOHNSTON (Cannington) [5.01 pm]: I join with the Labor Party in supporting the Bush Fires 
Amendment Bill 2009. I will not labour anything for too long. Although I live in a metropolitan electorate, and I 
grew up in the metropolitan area, I come from a family that is from the bush. I have much knowledge of fires 
through the experiences of my family, including of the recent bushfires in country Victoria, where my brother 
lives. I will go straight to some questions that the Minister for Emergency Services should take note of. I would 
appreciate it if he does this either in his reply to the second reading debate or during consideration in detail. 
Clause 6 of the bill introduces a new section 14B(2)(b), which states � 

direct the evacuation and removal of persons or animals from the affected area or any part of that 
affected area; 

This is one of the powers given to authorised persons to direct people to take action during a bushfire 
emergency. Yesterday, during question time, the minister said that the provisions of the act related to young 
people, the aged or the infirm. I am not quoting exactly, but words similar to those were used. The provision here 
does not seem to place any limits on the authority of the authorised officers. I seek clarification. Yesterday the 
minister referred to media reports that he suggested were exaggerating the provisions of the bill. It may well be 
that the provisions of the bill, while extending these new powers to additional people, do not extend additional 
powers except to new people, if the minister understands what I am getting at. In the past a narrower class of 
people was authorised to direct evacuations, and now it is a broader class. It appears that the words in the act 
extend to all persons and not to any particular class of person. I would appreciate the minister clarifying that this 
is a generalised power to direct evacuations, which appears to be the intent of proposed section 14B(2).  

Clause 7 of the bill introduces a new division 4 in part III of the act. Included in that provision is proposed new 
section 22B, which is a prohibition on lighting fires during total fire bans, and proposed section 22C, which 
provides an opportunity for an exemption to the orders made under proposed section 22B. That seems to be a 
very sensible provision, so that the minister has the power to provide an exemption to a person on the advice of 
the chief executive officer in the circumstances described. Proposed section 22C(5) provides for penalties in 
cases in which a person who has been granted an exemption does not observe the provisions of the exemption. 
That is a perfectly understandable provision. A generalised provision provides for an exemption, with exceptions 
in limited circumstances, and then a penalty if the person who is granted the exemption fails to adhere to its 
terms. My question is: has the minister received advice about whether granting an exemption will give protection 
in the event of a fire lit by a person who complies with the terms of that exemption but nonetheless the fire 
spreads and causes damage? Proposed section 22B provides for a total fire ban and proposed section 22C rightly 
provides for exceptional circumstances in which the minister can grant an exemption. Proposed section 22C(5) 
provides a penalty if a person does not comply with the rules set in that exemption, which is all perfectly 
sensible. However, what happens in the circumstance in which a person complies with the rules of the exemption 
but nonetheless, for some reason unexpected to everyone, the fire spreads and causes property damage? Is the 
minister�s advice that in granting the exemption, protection is provided to the second party against a third party 
in any potential liability situation? Does the minister have advice about whether the minister or the chief 
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executive officer would have any opportunity to claim damages in those circumstances? If the minister has 
granted an exemption and something tragically goes wrong, does that leave third parties open to sue the state, the 
minister on behalf of the Crown, or the chief executive officer in his or her capacity when something has gone 
wrong? They are technical questions and I am happy to raise them again during consideration in detail, but to 
expedite the bill I give the minister the opportunity to respond to those questions in his second reading response. 
Rather than unnecessarily delaying consideration in detail, the minister could simply come back and let me know 
the answers to those questions. That will allow us to have a better understanding of the government�s intention in 
this legislation.  
Anybody living in Australia would not question how frightening and tragic bushfires are. My own family 
experienced this in the recent Victorian bushfires; although my brother�s property was fortunately not burnt, he 
lives right in the area where the fires took place. My family in Canberra were again fortunate not to be directly 
affected by the bushfires of seven years ago, but I have talked to my sisters and brother about that day in 
Canberra when the sky went black and the fire went through the city where, like so many of the hills suburbs in 
Perth, the bush comes right in to the city. People love that type of lifestyle but there are often tragic 
consequences.  
The member for Riverton spoke in this place earlier this year on the question of controlled burns. I think that it is 
good to note that the former government was always very keen to ensure that there were adequate controlled 
burns in this state. I remember talking to the former Minister for the Environment, Judy Edwards, about the fact 
that on every occasion that the environment and conservation department requested a burn when she was the 
minister she always approved those burns because the Labor government was always very keen to ensure that 
fire protection was paramount in our operations. 

I am glad that the minister has brought this bill forward because it contains improvements to the regulations that 
apply to these matters in this state. Like other members on this side of the house, I make the point that this is not 
the last word on these matters and we expect that over the years further issues will need to come before the 
house. I commend the bill to the house.  

MR M.P. MURRAY (Collie-Preston) [5.09 pm]: I also rise to support the Bush Fires Amendment Bill 2009, 
and to indicate some reservations I have about deficiencies in the area of communications. I refer to last year�s 
fires in the Bridgetown-Balingup area that were spread over a couple of weeks and which highlighted problems 
with communications. I understood there was a recent trial of text messages being sent out on mobile phones, 
which are useless if an area does not have mobile phone coverage. During bushfires mobile phone coverage 
impacts on many groups, from local bush fire brigades to farmers, as well as Fire and Emergency Services 
Authority groups. Unfortunately, the system did not allow people to communicate clearly and properly, unless 
they climbed to the top of hills or backtracked down roads, leaving the fire unattended. Roadblocks had been set 
up on the South West Highway, and although the person at the roadblock had a two-way radio he was not able to 
communicate with whoever was in control and so was giving out the wrong information to motorists, which is 
dangerous and could have been disastrous. 
I would like to see some of the new technology that is available being used. I have been up to the local 
Department of Environment and Conservation office, where officers are sitting in their office with a remote 
control surveying an area 40 kays away�Dwellingup I think. DEC did not need to have a plane in the air or 
someone up a fire tower with binoculars looking around. This was the latest technology and the remote camera 
image was very clear. A private company was trying to sell that technology, and it is something that we have to 
look at. A series of those towers positioned throughout the south west would give total coverage around those 
areas that are most prone to bushfires, and at a reasonable price. It is quite expensive to have a plane up in the air 
on our hottest days�or on any day. And if there were people up towers, they could be trapped by a fire simply 
doing their job. I hope that the minister has a close look at that. I have received much correspondence from the 
Balingup and Bridgetown areas on that, and also from the Donnybrook and Balingup shires asking for help. I 
understand that a couple of groups that are able to put those towers up are sitting back waiting for government 
funding. Those towers could be multiuse towers and could include those cameras as well as up to date and 
modern communications.  
The bill has not defined the penalties for anyone damaging these communication areas. This equipment will be 
located in the state forests and, unfortunately, people will come along and get carried away and do some damage 
to the towers�even the manned towers. We have the possibility of a disaster occurring if there are no penalties 
to deter people from that. Deterrence is one thing, and actions are another.  
At the time of the fires in the Bridgetown area, it was very concerning when people could not get a message 
from one area to another about such things as wind changes. Anyone who has been around a fire knows how 
quickly the wind can change, with spot fires occurring in front of the main fire. It is not unusual for a spot fire to 
jump up to three kilometres in front of a fire. If people are not able to broadcast the direction of the fire and to 
arrange for containment lines further down, across or wherever, that will leave us open to the possibility of a 
tragic situation in the future.  
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That is just one of the areas that I have concerns about. The other area, which has been mentioned already, is 
funding. I think that X amount of funding�I am talking about adequate funding�should be quarantined from 
cuts such as the three per cent cut or from any other budget cuts, because we could have a national disaster into 
the future. The evidence is there.  

People become less vigilant over time. My electorate has many five, 10 and 15-acre blocks that are weekenders 
and that do not get the requisite bushfire preventive treatments they should. Even though the shires have 
inspection regimes and use aerial spotters to monitor the fire breaks, it still happens that sheds do not get cleaned 
and there is a build-up of rubbish on those blocks. When a fire goes through such an area, the problem is 
exacerbated because sheds catch fire and people often try to save property and put themselves in dangerous 
positions. They may worry about the one horse on a 10-acre block, which they probably should, but they are 
probably very slow getting there because of communications.  

On the subject of communications, one of the problems with the fire in the Bridgetown area was that only one 
transmitter was working. People turned to the radio to try to find out where the fire was and whether they should 
evacuate. Unfortunately, there was nothing on air. The ABC radio station in Collie generally broadcasts those 
bulletins, but people had to listen to ABC Albany. If the fire is not in the broadcaster�s patch, bulletins are not 
transmitted in 15 or 20-minute spells, so people end up listening to news bulletins, which are an hour apart. That 
is very concerning.  

Mr T.K. Waldron: Didn�t Radio West get involved in that fire?  

Mr M.P. MURRAY: Not as much. Commercial radio stations tend to get involved a bit but not as much as the 
ABC. They do a great job with cyclones and those sorts of things by broadcasting on the hour and then as a 
situation becomes a red alert, broadcasting every half an hour or quarter of an hour. If one bit of the whole 
communications structure does not work, there can be a big problem with the outbreak of fire and the risk to 
lives. Of course, the Bunbury radio station can be received in the coastal area but not beyond the hills. 

Another point is the interaction between groups. A house fire occurred in Collie a couple of years ago. The local 
fire brigade turned up and did not want to proceed because it was told that it must have backup. The backup had 
to come from Brunswick, yet a bushfire fast attack unit was available within 10 or 15 minutes. The two brigades 
would not work together. As a result, we sat there and watched the house burn down because by the time the 
Brunswick unit arrived for backup it was too late. We must address those issues in this bill so that there are some 
overriding connections between groups. One thing we must not do is change the colour of their ties, because 
there was a huge argument during the time of the previous government when it wanted to change the colour of 
their ties. I am making the minister aware of some little issues that he should make sure he is briefed on, because 
people will be upset and say that they have had a colour for a long time. The same applies to the colour of 
vehicles and whether they should be red or white. The incentive for having a white vehicle is that they come out 
of the shop white, but if people want to, they can have them painted red at a cost of $3 000. Tradition is also the 
strength of those groups. They have been around the fires and many of the volunteers have been there for 40 and 
50 years. Unfortunately, the recruitment of young people is dropping off to some degree, yet we are seeing larger 
areas of land broken down into 15, 10 and five-acre blocks that need local fast attack units to be available. We 
must create incentives. One of the incentives that were brought to my attention recently was that volunteers 
might be paid the emergency services levy or the equivalent amount could be taken off their bill so that they did 
not have to pay it because they were volunteering for fire brigades. It is like a pat on the head and a pat on the 
back. It goes a long way to show people that they are valued. The moneys that were taken back could encourage 
others, but it also gives great recognition to the people who have worked there for many, many years. As I say, 
that is a very, very minimal amount of money and is something that should be looked at to try to encourage 
others. It is not a great deal of money but the incentive is there to say, �Yes, I�m worth something. The 
government has recognised me��disregard which government��I get a discount on my levy.� They are just 
minor things, but when people get in that bush fire shed they become big things. The interaction between the 
groups is something that has to be broken down. I am glad to see this bill. I certainly support the bill.  

I suppose I am jumping around a little, but I will go back to the cameras. The cameras and that sort of 
technology should be brought in at the earliest possible convenience. We cannot afford to say, �We have had to 
cut our budget.� What are the costs if a fire goes through? It is immeasurable, not just in a dollar sense, but if a 
house goes down. Fire devastates people forever and ever. I have seen that in my own area where the school was 
burnt down. I did not realise the impact a fire in a school could have on a community. It was huge. I saw mums 
crying because all their kids� work for the year was gone. Father�s Day presents were burnt and those sorts of 
things. It had a really big impact.  

Mr R.F. Johnson: I have actually seen that firsthand, I assure the member.  

Mr M.P. MURRAY: People walked around in shock for a couple of days. You tell someone something and the 
same thing is asked again 10 minutes later. That was in a school; the impact on people if it was their house must 
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be 10 to 15 times higher than that. Some TV news footage that we saw of the fires over east really brought that 
home. We cannot afford that to go on. We have to keep working together with all the groups.  

Another matter is that, under the act, there should be some compulsion to make TV stations and radio stations 
broadcast announcements. As has been mentioned by the member for Wagin: which station does what? If a 
commercial station does not want to broadcast, I do not think there is any compulsion to make it. The fire might 
be quite some distance away and the station might have a special on for something else. A TV station may say, 
�We don�t want to run that because it will take up our air time.� I think the act should recognise that. The Fire 
and Emergency Services Authority should be able to go along and say that it needs those broadcasts, not just as a 
community service, and it should have a right to tell the stations to broadcast them every half hour. It is very, 
very important that we do that. Although we can say in some cases that the announcements are made every hour, 
I think the gaps are far too broad, particularly for a fire that is travelling at 40 kilometres an hour across the 
countryside. There should be something in the bill that makes those broadcasts compulsory.  

Mr R.F. Johnson: I have an interjection on that very important aspect the member is talking about. I agree with 
the member, but I do not know whether the member is aware of the full intensity and capabilities of the new state 
alert system. A message can be sent out every five minutes, if it has to, to anybody with a landline, a fax 
machine or a mobile phone whose billing account is in that area. Wherever the member lives, for instance, if he 
registers with FESA�because that is where it comes from�his landline number, fax number or mobile phone 
number, the member will directly get a message on all those lines telling him what the situation is now. If there 
is a danger, in a quarter of an hour he will get another message.  

Mr M.P. MURRAY: Although I accept what the minister is saying, we know that when there is a fire and they 
drop the dozer off, someone will say, �Righto, we�re going to put a containment line through there�, and away 
goes the cable. It does happen.  

Mr R.F. Johnson: There is the mobile phone. 

Mr M.P. MURRAY: We do not have mobile phone coverage; that is what I am trying to say. In the Balingup 
area, we do not have coverage. That was the problem at the roadblocks last year�the wrong information was 
being given out because the poor guy, in good faith, was standing there saying, �This is what I�ve been told. 
Don�t go that way, don�t go this way, but go that way.� However, the fire had changed, and he was giving out 
the wrong information. That is what I am saying.  

We must have a foolproof system so that people can be warned. Early warnings are the best, because they are the 
safest. We all know about the fires that occurred over east, where people went down a road that they thought 
would be a safe exit, and trees had fallen down and they could not get through, and they were burnt. The same 
thing could easily happen in our south west. Fires sometimes become like tornados, and the winds that are 
generated by those fires push the trees over and cause problems. However, if there are good communications 
about leaving early, some of those problems may be averted. I am glad to say that a lot of the problems have 
been recognised. I am really pleased about that. However, we need to work a little harder, because there are gaps 
in the system. Those gaps are not only communication, but also road routes. I recently went to the hills to look at 
the situation there. I was horrified, to be honest. People in the hills should not think that if ever a fire goes 
through their area, they will be able try to run from that fire. They will not be able to get out because of all the 
cul-de-sacs. Another problem is that trees have grown right over the top of many of the houses. What rules can 
we put in place to say that trees have to be pruned back, other than those that are put in place by the local shire? I 
am not sure. That is another gap in the system. Some work needs to be done whereby people go around and look 
at homes and say to the owners that they have a fire hazard around their home and need to prune back. People 
who have Western Power lines on their property are required to prune any trees that are growing under those 
powerlines so that they do not cause a hazard. Some obligation should be placed upon homeowners to keep their 
homes fire safe and fire ready. There is a still a bit of work to be done with this bill. Hopefully those issues will 
be picked up on the way through.  

MR M.P. WHITELY (Bassendean) [5.26 pm]: I will be making a very brief contribution to this debate on the 
Bush Fires Amendment Bill. I am a little surprised that this bill was declared an urgent bill by the Minister for 
Emergency Services. That is probably indicative of the inability of the minister, who is also the Leader of the 
House, to coordinate the business of the Parliament.  

Mr R.F. Johnson: Come on! This is an opportunity to make a serious contribution to this very important bill. 
You should be ashamed of yourself, my friend! 

Mr M.P. WHITELY: If the minister would just let me go for a while, we can finish and get out of here. I do 
think this is evidence of the fact that the minister is unable to coordinate the business of the Parliament. Further 
evidence of this can be found in the fact that the members of the Legislative Council have been stood down for 
the day. In the debate on the motion that this be declared an urgent bill, the minister said that he gave the 
member for Girrawheen the draft bill on Monday afternoon. That certainly gave us little opportunity as an 
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opposition to consult where necessary. Frankly, I might have used the opportunity, had time permitted, to consult 
with the local governments in my electorate, particularly the Cities of Swan and Bayswater and the Town of 
Bassendean. I often consult with these local governments. I have a particularly close working relationship with 
the Town of Bassendean and the Mayor of the Town of Bassendean, Tina Klein, on a wide variety of issues. She 
has served the Town of Bassendean for 23 years. I have to say that her only motivation is the welfare of the 
people of Bassendean. Of course, the lack of preparation by the minister has prevented members of the 
opposition from having any opportunity for consultation. This legislation may not be quite as relevant to me now 
as it would have been had I remained the member for Roleystone, but, nonetheless, there are people in 
Bassendean who will be keenly interested in this legislation. I refer in particular to the full-time fireys at 
Bassendean fire station, and also the volunteer fire brigade that operates out of Bassendean.  

I had a much closer interest in this issue when I was the member for Roleystone. As the member for Roleystone, 
I was lobbied constantly on the issue of preventive burning. There were two particularly passionate groups that 
advocated quite different positions. One group advocated that we should do less burning off, because they were 
concerned about air quality. Frankly, I think that in some cases they were motivated by some misguided notions 
about protecting the bush. On the other side of the equation were those who I think had a more practical 
experience of living in the bush and advocated that we should do more, not less, burning off, because we need to 
safeguard against the potential that an out-of-control bushfire would run through the hills communities that I 
represented at the time. I encourage the government to resist pressure from those who argue that fire is somehow 
not part of the natural bush cycle. There are concerns about air quality, and I appreciate the fact that air quality 
may, for example, act as a trigger for asthma. However, I think the consequences of not burning off are 
potentially far more devastating.  

I took an interest in this matter, and used my imprest account to visit Gary Nairn, who was the federal member 
for Queanbeyan, I think, at the time; it was in any case an electorate near Canberra. He was either a Liberal Party 
or National Party member; I cannot remember which. He chaired a federal government inquiry on behalf of the 
Howard government into bushfires after the terrible Canberra bushfires. He actually had praise for the Western 
Australian approach to controlled burning and said that we probably had the balance better than most other 
states. Nonetheless, that is something on which we need to be vigilant. I will make a few more small comments 
and sit down.  
Although the opposition has not had enough time to digest this bill as well as it would have liked, the key 
amendments�including provision for total fire bans, new arrangements for the control of major fires, changes to 
the definition of �property� to include crown land and bush and the inclusion of a new fire danger rating 
system�appear to be sound innovations. I therefore indicate that I think this is worthy legislation. Nonetheless, I 
would have appreciated the opportunity to have more time to consider and consult on this legislation. 

MR R.F. JOHNSON (Hillarys � Minister for Emergency Services) [5.32 pm]: � in reply: I first of all thank 
all members who have made a contribution to the second reading debate on this bill. I accept that they have a 
genuine and sincere belief that we should do whatever we can to save lives and property from bushfires 
throughout Western Australia. I accept that that is true of every member in this chamber. We will go into 
consideration in detail, so I do not intend to respond twice to every contribution that has been made, because I do 
not want to waste the time of the house. However, I will address a couple of issues that have been raised. One 
issue was raised by the member for Girrawheen, who is the opposition spokesperson for emergency services. She 
addressed the answers to many of the issues that she raised, because she got the answers in the briefing. 
However, an area that she did not cover was the issue of identification cards. I will cover that now. Photographic 
identification cards are being produced for Fire and Emergency Services Authority volunteers. That group 
includes the Volunteer Fire and Rescue Service, the Volunteer Fire Service, Volunteer Marine Rescue Services, 
the State Emergency Service, Volunteer Emergency Service units; and emergency service cadet instructors. A 
distribution system for the ID cards is currently being finalised, and it is expected that they will be sent out very 
shortly. 
Ms M.M. Quirk: What�s �very shortly�, minister? 
Mr R.F. JOHNSON: Very shortly. How long is a piece of string? I will let the member know, for sure. 
Ms M.M. Quirk: For example, the Attorney General can say that he has instructed his department to get 
something back to him by 29 September. I just wondered if you had had any sort of discussion or have some sort 
of time frame. 
Mr R.F. JOHNSON: The information that I have been given is �very shortly�, but when we go into 
consideration in detail, I will have FESA people at the table and I will answer that particular question. The 
member wants the definition of �shortly�, and that is fair enough; I will get it for her. 
At this stage, Bush Fire Brigade volunteers will not get identity cards, because they come under the domain of 
local government. They do not come under the direct domain of FESA. However, FESA will work with local 
government to progress that situation so that we can, at the end of the day, sort out that particular area.  
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Ms M.M. Quirk: Would it be your aspiration to have most volunteers covered by this fire season? 

Mr R.F. JOHNSON: Yes, it certainly is. 

Another matter that was mentioned, in particular by the member for Gosnells, was the amendment standing in 
his name on the notice paper. The information I have, with which I concur, is that the amendment is completely 
unnecessary. I believe the member for Gosnells wants to know what �bush� means, or is he concerned that 
�bush� can be construed as anything or it may not construe certain items of flora? 

Mr C.J. Tallentire: Yes, or something that is burnt might not be defined as being bush. 

Mr R.F. JOHNSON: Let me give the member for Gosnells the answer now. It may save him some time by not 
having to move his amendment, which means we can get through the consideration in detail stage much easier. 
The Bush Fires Act 1954, part 1 headed �Preliminary�, clause 7 gives the interpretation of �bush�. I will read the 
relevant part � 

bush includes trees, bushes, plants, stubble, scrub, and undergrowth of all kinds whatsoever whether 
alive or dead and whether standing or not standing and also a part of a tree, bush, plant, or undergrowth, 
and whether severed therefrom or not so severed � 

That is the definition of �bush�. I suggest that covers everything the member for Gosnells can think of. If the 
member for Gosnells can think of a plant that it does not cover, he is a better man than I am, Gunga Din! 

Mr C.J. Tallentire: That does not include peat swamps, just to give one example. 

Mr R.F. JOHNSON: I suggest it does, because they would be covered under �plants, stubble, scrub, and 
undergrowth of all kinds whatsoever�. 

Mr C.J. Tallentire: A peat swamp is like a soil. 

Mr R.F. JOHNSON: Would the member for Gosnells like to have �peat soil� in the legislation? 

Mr C.J. Tallentire: Yes, to broaden that definition. That is just one example that I have been able to come up 
with in the short time we have had to deal with this bill. That is why I am saying it is much safer to talk about 
natural ecosystems. 

Mr R.F. JOHNSON: The advice is that it is completely unnecessary; and quite obviously, with that advice, I 
will not be accepting the amendment. 

Mr C.J. Tallentire: Has the minister�s advisers been able to speak to the Department of Environment and 
Conservation on this? 

Mr R.F. JOHNSON: I cannot answer that question at this moment. I will be able to answer that question when 
we are at the table of the house. I am sure the member for Gosnells will still want to move his amendment, but I 
foreshadowed that I will not be accepting the amendment and I wanted to give the member the reasons I would 
not be accepting it. I accept that he will move the amendment in good faith and that he has a particular reason, 
which is obviously to do with peat swamps. 

Mr C.J. Tallentire: That is just one example. 

Ms M.M. Quirk: Minister, I can�t understand what the issue or the problem is. Part of the reason the member 
for Gosnells will move the amendment is to clarify some current ambiguities in the legislation. The amendment 
is an attempt by him�as the minister said, a sincere attempt�to close another possible loophole. What�s the 
problem about it being there? 

Mr R.F. JOHNSON: It is because the advice I have been given, which I actually believe, is that �bush� will 
cover all those things. The member for Gosnells is concerned that in one specific instance the definition of 
�bush� may not cover that and there could be ramifications. I do not accept that is the case. Australians know 
bush is bush and that it can be all sorts of stuff out there. We are talking about bushfires predominantly. I just 
wanted to give the member for Gosnells the reason why I will not be accepting the amendment, but he can move 
it if he wants to take it that far and then we will vote on it. However, I would have thought that the fact that all 
members have said they support this legislation means that they would support it wholeheartedly. I do not want 
to waste the time of the house by responding to any other question that members want answered. I know that 
even if I answer the member for Cannington�s question now, I will get the same question when we go into 
consideration in detail. 

Mr W.J. Johnston: No. I promise the minister that if he answers my two questions now, I will not contribute to 
consideration in detail. 

Mr R.F. JOHNSON: Based on that, I will take the member for Cannington at his word. Was his first question 
about people being forced off their property? 

Mr W.J. Johnston: Yes; yesterday the minister said that it related to children, the infirm and the aged. 
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Mr R.F. JOHNSON: No; let me explain. What I said yesterday, and what I will say again today, is that there is 
a clause in the bill that gives authority to evacuate property. There is no intention whatsoever for FESA or any of 
the people they authorise to evacuate areas to actually take anybody kicking and screaming from their property. 
However, in circumstances in which there are children, people who are disabled, elderly and infirm, this clause 
will take effect. I think it should do. In the case of irresponsible parents with young children, if the parents want 
to stay to defend their house, that is fine. That is a decision that they should be able to make and will be able to 
make. However, they cannot keep their children with them because we have a collective responsibility for the 
safety of children, even if they are other people�s children. 

Mr W.J. Johnston: I want to clarify that. Is the minister telling me that this provision does not apply to able-
bodied adults?  
Mr R.F. JOHNSON: The provision is in this bill should it be needed. I have been assured by FESA that they 
will in no way forcibly remove an adult from their property if the adult simply says, �I�m not going. I�m going to 
stay here.� They would try to persuade them in every way they can to leave if they thought they were in danger, 
but they would not drag them kicking and screaming from their property. I am saying that in the Parliament 
today. It is on the record. I hope that satisfies the member.  

Mr W.J. Johnston: It probably does, but I will clarify it. Is the minister saying the provision does not apply or 
will not be used? They are two different answers.  

Mr R.F. JOHNSON: I am saying that it can apply certainly, but it will not be used. It will not be used for fit 
adults who can make up their own mind. What was the second one?  

Mr W.J. Johnston: What advice do you have on the exemptions?  

Mr R.F. JOHNSON: I have not been advised specifically on the question the member put forward, but if a 
person is granted an exemption and there is no intent to cause a fire, to start a fire, I do not believe that they 
would be subjected to penalties as such, because they would have been granted an exemption. They would not be 
at fault. I can assure the member that if anybody was granted an exemption, it would be for specific cases in 
which FESA would believe that that person would not be a risk to the rest of the community. The ability for 
exemptions must be in the bill. As Minister for Emergency Services, I can declare under this bill a total fire ban, 
across the state if necessary, not that that would happen. That is what the bill provides for. I can prescribe a total 
ban in the south west area covering certain areas. If it was felt necessary, there would be no exemptions, but it 
must be in the bill for specific cases.  

Mr W.J. Johnston: Of course you need an exemption regime. I understand that. It is sensible and it is good that 
it is there. My question is about civil liability. Is there any possibility that civil liability can be handed on to you 
as minister? Does the minister understand what I am saying?  

Mr R.F. JOHNSON: No, it cannot, and obviously I am pleased about that.  

Mr W.J. Johnston: I would also be, on behalf of the taxpayers of this state. 

Mr R.F. JOHNSON: Exactly. I will not say anymore because the opposition wants to go into consideration in 
detail. We will spend whatever time we need to answer the opposition�s queries. Let us hope that we can have 
some fruitful discussions. I thank members for their contribution to this debate. 

Question put and passed.  

Bill read a second time.  
Leave not granted to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement � 
Mr J.C. KOBELKE: This is an appropriate time for me to put on the record the questions I asked during the 
second reading stage. Clause 2(b) reads � 

the rest of the Act � on a day fixed by proclamation, and different days may be fixed for different 
provisions. 

I will not repeat the main issues here, but I would appreciate it if the minister can say what preparations must be 
put in place so that each of those main issues can be implemented. While I am not expecting him to give exact 
dates for the proclamation of different sections, will it be days, weeks or months before certain sections can be 
proclaimed?  
Mr R.F. JOHNSON: We hope to have everything in place by the end of October. I understand that the question 
was: what will happen now to enable those changes to be put in place? There will be a review of operational 
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procedures; public education campaigns about the changes throughout the state; a review of the regulations; and 
revision of the Westplan bushfire plan. These changes will require local governments, the Department of 
Environment and Conservation, and WA Police to undertake training, which will take place within that time. 
Incident management teams need to be defined and that will happen once the bill is passed. Some of these things 
have been started in anticipation of the bill being passed.  

Mr J.C. KOBELKE: I am looking for the things that create critical time lines. Clearly, as the minister said, a 
review of operational procedures can be underway already. A public education campaign cannot start until the 
bill goes through, but it can be prepared and ready to run, although it may need to be finetuned if anything comes 
to light during the passage of the legislation. The drafting of regulations can sometimes commence but, clearly, 
they cannot be put in place until the legislation is through. Quite often it is not possible to get priority for 
regulation drafting until the legislation is through.  

There are two questions: what are some of the critical issues that are stoppers to the proclamation of specific 
parts or all of the bill? How much work must go into making new regulations following passage of the bill; is it a 
big job or is just a bit of finetuning required?  

Mr R.F. JOHNSON: I am advised that it is not a particularly big job. One of the critical areas the member 
asked about is Westplan, which will be drafted in the next couple of weeks and will certainly be ready by the 
bushfire season.  

Mr J.C. Kobelke: When you say �the bushfire season�, what is the target date for the start of the bushfire 
season?  

Mr R.F. JOHNSON: For Westplan, it is 1 November. The other time usually recognised is 1 December, I think, 
as the member will know. I am sure he knows most of these answers anyway.  

Ms M.M. QUIRK: As I said in my contribution to the second reading debate, Westplan is something that is 
negotiated between a number of agencies, so is the minister anticipating in that time the drafting of regulations 
and consultation with the other participants or signatories?  

Mr R.F. Johnson: The drafting has already started, and the consultation has also started, particularly between 
FESA and DEC and other interested parties. Everything is in momentum at the moment in relation to that, and 
that is why we are confident that we will have everything in place. 

Ms M.M. QUIRK: So it will be ready to go and in place on or before 1 November. 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: The minister raised two other issues. One was the education campaign. That was one of the 
milestones that had to be completed. When will that commence and what form will it take? 

Mr R.F. Johnson: Obviously, they have already started on that education campaign work. It will be an 
adjustment to the existing one that we have. We are very confident that the campaign will be ready to roll as 
soon as the legislation becomes law. 

Ms M.M. QUIRK: In previous years, I know that ministers have had a launch or made a bit of a fuss about it. 
The free publicity has a multiplier effect on the paid publicity, if one likes. When is that planned, minister, and 
when can I have a day off? 

Mr R.F. Johnson: I have never thought about it, to be truthful. In all honesty�you may not believe this�I am 
not seeking publicity or a photo shoot with this sort of thing. I am more than happy � 

Ms M.M. QUIRK: I am not suggesting that, minister. It is just that it is good free publicity, and the minister 
should get the free-to-air media onside; that is all. 

Mr R.F. Johnson: I would prefer to see our firefighters in their uniforms making any major announcement on 
that. If I am asked to do something, I will, but you know what the TV companies are like. They much prefer to 
see the men in their blue uniforms and their blue shirts than a pollie in his old suit. I can assure you that it is not 
something that I will be in any way trying to manipulate to get � 

Ms M.M. QUIRK: I am not making any inferences, minister. 

Mr R.F. Johnson: No, I know. I am just giving you an assurance that that is not the case. I am more interested 
in getting all of this in place. Even if we don�t have a launch, I am more interested in getting the publicity out to 
the people who count and who need to know these things about the education campaign and getting the thing 
rolling. 

Ms M.M. QUIRK: That is excellent. In getting the message out to where it needs to go, is the minister 
anticipating a number of formats? It will not be just one format that that information goes out in. 



7306 [ASSEMBLY - Thursday, 17 September 2009] 

 

Mr R.F. Johnson: No. I am pretty sure that it will be in different formats. There will be television and radio 
campaigns, and the internet. It will be the usual way in which these sorts of things are done. 

Ms M.M. QUIRK: Okay. I thank the minister for that. Finally, the minister mentioned that there would be 
training for FESA personnel and police. I wondered whether anything was contemplated for volunteers. 

Mr R.F. Johnson: I know that I mentioned those particular heads and those departments. However, there 
certainly will be a roadshow for the volunteers by the end of October. We need to get the message out to our 
volunteers. We appreciate, as I am sure you do, the tremendous work that our volunteers do, and we will give 
them every assistance that we can. 

Ms M.M. QUIRK: I thank the minister. 

Clause put and passed. 

Clauses 3 and 4 put and passed. 

Clause 5: Section 13 amended � 

Mr J.C. KOBELKE: I am seeking to find out whether what the minister said in his speech relating to clause 5, 
as I see it, is policy or is caught up with the legislation in a way that I cannot see clearly. In clause 5, we have the 
new proposed subsections to be inserted into section 13. Proposed subsection (4) states � 

If a bush fire is burning in the district of a local government � 

The next proposed subsection refers to a bushfire that is on conservation land, so the clause covers both of 
those � 

� the Authority may, in writing, authorise a bush fire liaison officer or another person to take control 
of all operations in relation to that fire �  

The first one, (a), is �at the request of local government�, so that means they can hand it over, and (b) states � 

if, because of the nature or extent of the bush fire, the Authority considers that it is appropriate to do so.  

It seems that the authority�that is, the Fire and Emergency Services Authority of Western Australia�can do it 
when it considers that the nature and extent of the bushfire is appropriate for it to do so.  

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: Whereas the second reading speech states � 

The decision for FESA to take control of a major fire will occur when the fire situation in one or more 
areas of the state is of such magnitude that resources are stretched and community warnings and 
information are required. 

The second reading speech suggests that there are some threshold issues before FESA will step in and actually 
apply the legislation. I make the question clear: the second reading speech makes it reasonably clear that there 
will be certain situations of magnitude and of stretched resources that would initiate the use of this subclause, 
whereas the subclause itself leaves it much more wide open. Am I to take it that the actual legislation that will be 
put in place will leave it wide open and the authority could do this at any time, but that there will be a policy in 
place to set the guidelines, which is what is in the second reading speech? 

Mr R.F. JOHNSON: The Bush Fires Regulations may actually specify when those occasions would occur. At 
the end of the day, the main thrust of the section to give FESA the ability to take control of a fire would probably 
be used in extreme circumstances�that is, where there is a clear danger to life and property in particular and 
when FESA felt that it needed to take control because the fire was simply getting way out of hand and the 
firefighters on ground, doing the best job they possibly could, were under a lot of stress. If there were different 
bushfires in different locations, FESA would have that authority to assume control, which I think the member 
has agreed would be the same. 

Mr J.C. KOBELKE: I am not disagreeing with what the minister is saying at all, but that does not answer the 
kernel of the question I asked. No-one would doubt the use of that provision when there is a severe fire or when 
there are so many fires that resources are stretched and it is used to ensure we have the best application of those 
resources and the best possible level of communication and coordination. The issue it comes down to is: what are 
the procedures under which the authority will use these new provisions, and by what method are they 
established? I am not asking the minister to lay out for me now exactly what they will be, but they have to be 
laid out somewhere.  

Mr R.F. JOHNSON: They will be laid out in the regulations and in the Westplan.  

Mr J.C. Kobelke: Are they already developed, or is that work to be done?  
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Mr R.F. JOHNSON: Yes, but there will be thresholds. A document is being worked out with the Department of 
Environment and Conservation to better define those thresholds, because we are trying to ensure that there is 
good cooperative arrangements, particularly between FESA and DEC as they are the two major fire-fighting 
organisations. We want to see them work together well, and those thresholds will be in place very shortly and 
will become a part of the Westplan.  

Mr J.C. KOBELKE: I thank the minister for that answer. The minister has mentioned the issue I was getting at, 
which is that a cooperative arrangement is needed. 

Mr R.F. Johnson: Absolutely. 

Mr J.C. KOBELKE: If there are not clearly established principles by which this will apply �  

Ms M.M. QUIRK: The member for Balcatta�s time has expired. I am interested in hearing him finalise this 
issue.  

Mr R.F. Johnson: So am I.  

Mr J.C. KOBELKE: I will be brief; I do not want to delay things. The point I was trying to get to is that 
because the minister wants that cooperation, there has to be an understanding beyond FESA about when these 
provisions that are now before us will be applied. 

Mr R.F. Johnson: Of course.  

Mr J.C. KOBELKE: Is the minister saying that that will be worked out, and both DEC and FESA will be 
around the table, trying to get a common understanding of and agreement on what they should be? 

Mr R.F. Johnson: Absolutely, yes.  

Mr J.C. KOBELKE: Will that be in your Westplan, potentially in regulations, or both? 

Mr R.F. Johnson: That is largely done already. In the round table discussions working through these areas, the 
Fire and Emergency Services Authority and the Department of Environment and Conservation have been doing a 
very good job in understanding what is needed and coming to agreement on how things should progress when it 
is necessary to designate that a fire is of such magnitude that FESA would need to assume control. They are 
working together. 

Mr J.C. KOBELKE: Just to finish that off, when does the minister expect that that body of work, which will 
obviously end up as an operational document of some form or a plan, will be completed?  

Mr R.F. Johnson: Westplan-Bushfire is being drafted and is about two weeks away, which is not long. 
Obviously both DEC and FESA are around the table working on this area. It is our intention that everything will 
be in place by the end of October.  

Mr J.C. KOBELKE: Does the minister see that as an absolute requirement before he proclaims clause 5 of the 
bill? 

Mr R.F. Johnson: It may not be a requirement, but it is something that I would certainly wish to see before we 
proclaim it. 

Mr J.C. KOBELKE: In terms of the minister�s policy leadership of the issue, is he personally saying that he 
wants it completed before this clause is proclaimed, or not necessarily? 

Mr R.F. Johnson: I cannot control other agencies, but FESA is perfectly aware of what I want to happen and 
how soon I want it to happen. 

Mr J.C. KOBELKE: I am just asking about that one point: whether it is an issue for the minister that that plan 
should be completed prior to proclaiming this section or whether it is not necessarily a critical issue. 

Mr R.F. Johnson: It may or it may not be a critical issue, but I think it would certainly be preferable to have all 
that done prior to proclamation. 

Ms M.M. QUIRK: Westplan-Bushfire, and the other things that are in place, such as the regulations and 
protocols the minister is talking about, are basically the blueprint for this legislation in its new form. That will be 
the guide under which firefighters, wherever they come from, will operate. How will the Western Australian 
bushfire readiness review feed into discussions on Westplan? Will that feed into it, and how will people inform 
themselves about those issues in their discussions about Westplan, the format of the regulations and so on? 

Mr R.F. JOHNSON: The report that the member is referring to, which is under the joint names of the Premier, 
the Minister for Environment and me, will be ready for tabling in this Parliament within the next couple of 
weeks. The Premier intends to do that. The report may even be ready by next week. Some of that report will be 
slightly historic, because it will show a lot of the outcomes and recommendations that have in fact gone into this 
legislation. This legislation will cover some of the document the member is talking about that the Premier is 
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basically driving. I am sure that there will be one or two other areas, but it is up to the Premier to table that 
document when it is ready. I believe it will be ready within a week.  

Ms M.M. Quirk: Before the start of fire season in any event. 

Mr R.F. JOHNSON: I think it will be ready certainly in the next � 

Ms M.M. Quirk: Is the minister confident that there will not be any inconsistencies or issues identified that have 
not been dealt with elsewhere? 

Mr R.F. JOHNSON: No, I do not believe there will be any inconsistencies, but I think that certainly this was 
essential because this is the legislation that will go in place to try to assist all our firefighters in doing their very 
valuable job. The other document will be broader than this one. However, this is the legislative program that we 
are putting in place.  

Clause put and passed. 

Clause 6: Sections 14A, 14B and 14C inserted � 

Ms M.M. QUIRK: I raised an issue in my second reading contribution in relation to the powers of authorised 
persons, particularly volunteers, to issue directions. I think the minister was going to provide me with further 
information concerning the issue and the format of authority badges to volunteers. The minister will appreciate 
that the various arms of the emergency services like to be identified separately. Has the minister discussed with 
the various arms of volunteers how they are badged, or will we have the usual controversy about them all being 
badged as Fire and Emergency Services Authority? What is the time frame for issuing the badges? 

Mr R.F. JOHNSON: There is no intention to change the uniforms in any way. 

Ms M.M. Quirk: Just the badges. 

Mr R.F. JOHNSON: Is the member talking about the identification badges? 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: I thought I gave the member that information. 

Ms M.M. Quirk: I think the minister said he was going to provide some additional information on the time 
frame.  

Mr R.F. JOHNSON: The time frame, I beg your pardon. Yes, that is the only part of the member�s question that 
I could not answer because the member wanted to know the definition of �shortly�. 

Ms M.M. Quirk: Yes. 

Mr R.F. JOHNSON: Most of the south west will be done before the bushfire season. People in those areas that 
are definitely affected by bushfires will have those identification badges by the time bushfire season � 

Ms M.M. Quirk: By 1 December? 

Mr R.F. JOHNSON: That is correct. Some of the other areas may take a little longer. As I understand it, we 
want to concentrate on our most vulnerable bushfire areas�for instance, the south west and probably the hills, or 
the escarpment. The south west and the hills are the two areas that are most prone to bushfires. We accept that 
and I know the member accepts that as well. We want to make sure that they are already in place by that date, 
but doing that may mean that some more outlying areas may take a little longer. 

Ms M.M. Quirk: Does the minister have an example of what the badges will look like? 

Mr R.F. JOHNSON: They will look like the badge I am holding�a very impressive badge. Is the member 
happy with that? 

Ms M.M. Quirk: Does that badge have any anticounterfeiting measures on it or is there any issue about that? 
That is the other probity issue. 

Mr R.F. JOHNSON: These badges are issued to our senior officers, so I would hope that � 

Ms M.M. Quirk: That badge is to get access in and out of a building; I am talking about people identifying 
themselves to an occupier and saying, �Please leave the premises.� 

Mr R.F. JOHNSON: The badge has a photograph of the person on it. It does not give them access to any 
building. 

Ms M.M. Quirk: Is it the same as the FESA badges that exist at the moment? 

Mr R.F. JOHNSON: Correct. 

Ms M.M. Quirk: Will volunteer fire rescue people have FESA badges? 
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Mr R.F. JOHNSON: With the appropriate brigade title. 

Ms M.M. Quirk: Excellent; all right. 

Mr R.F. JOHNSON: They will all have their unique � 

Ms M.M. Quirk: Will they have their photograph on them? 

Mr R.F. JOHNSON: Yes. 

Ms M.M. Quirk: Can the minister tell me what the hold-up has been until now? 

Mr R.F. JOHNSON: I am told that we probably ran out of photographers; there has been the difficulty of 
actually getting round to taking everybody�s photograph. That has all been done, and the IDs will be in place by 
the bushfire season. 

Ms M.M. Quirk: I want to know for the future�because obviously there is a bit of turnover with volunteers�
whether it is possible to have some agreement with the Department of Transport so that licence photos can be 
used on these identification badges and so prevent these logistical problems in the future. 

Mr R.F. JOHNSON: I will take that on board, and certainly FESA will take the member�s comments on board. 
It is different when individual photographs need to be taken for new volunteers from when we have to 
photograph 30 000 volunteers, which is a much bigger job. That is why it has taken a bit of time. I am sure that 
will be completed before the bushfire season�at least in the danger areas�then as individuals become 
volunteers they will have their photo taken and this will be an easy operation.  

Ms M.M. Quirk: Finally, the minister mentioned that passes will be completed for volunteers in areas of high 
risk. Can the advisers indicate a ballpark figure of the number of passes that will be issued?  

Mr R.F. JOHNSON: At a guess, 1 000.  

Ms M.M. Quirk: Previously the minister�s response was that there were something like 30 000 volunteers.  

Mr R.F. JOHNSON: That is the total figure and includes State Emergency Service volunteers, sea search and 
rescue volunteers, country bush fire brigade volunteers and all our volunteers.  

Mr J.C. KOBELKE: The ability to implement this pass to identify officers will be a lot easier because of the 
work that was done over the past few years. I am sure the minister is well aware of the diverse range of volunteer 
groups and that until a few years ago we did not have a centralised, up-to-date list of those volunteers. That has 
been put in place, so it is easy to build on that. One of the issues that arose a year or two ago related to a small 
sector within the volunteer group who were not happy with the badges they were being asked to use and wear. 
This was sometimes because of the particular ownership or because they did not like the insignia. These might 
seem like trivial issues, but for volunteers who are proud of their unit and traditions, they can be points that 
cause emotion at a local level. I wonder if the consultation has been such that all those issues are totally put to 
bed and there is acceptance of this new identification system across all the volunteer areas.  

Mr R.F. Johnson: All the volunteers will retain their uniforms as they are.  

Mr J.C. KOBELKE: I am talking only about the badge, as there have been badging issues in the past.  

Mr R.F. Johnson: There have been, but all those issues have been resolved and all our volunteers are a lot 
happier today than they were sometime ago.  

Clause put and passed. 

Clause 7: Part III Division 4 replaced �  

Mr J.C. KOBELKE: This clause replaces the bushfire emergency period with a new phrase �total fire ban�. 
The key issue is that a new set of provisions will be needed to create this total fire ban instead of the bushfire 
emergency period. How much work is involved in developing the regulations and changed procedures that go 
with it and how far advanced are we towards having those new regulations, manuals, et cetera?  

Mr R.F. JOHNSON: We are well advanced on that, with the assistance of the Bureau of Meteorology, and we 
are using its experience from other states.  

Mr J.C. Kobelke: I take it that the minister is referring to the policy. I am also asking about regulatory work and 
procedural changes that have to follow. Has that been done as well?  

Mr R.F. JOHNSON: It is well on the way to being finished. As I said earlier, all that will be in place and the 
regulations will be issued, I believe, before proclamation.  

Clause put and passed. 

Clauses 8 to 10 put and passed. 
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Clause 11: Section 32 amended � 
Mr C.J. TALLENTIRE: As I foreshadowed during the second reading debate, I have some concerns about the 
definition of �property�. I take note of the minister�s comments on the definition of �bush�, as presented in the 
Bush Fires Act. However, I think there are some deficiencies in that definition. In just the short time that this bill 
has been before the house I have been able to pick up one area that I do not believe would be covered, and that 
relates to peat areas. The minister might be aware of areas north of Perth, not far from his electorate, in the 
Carabooda area, where there have been very serious problems with peat areas burning for incredibly long 
periods�years in fact. A media release from the Fire and Emergency Services Authority dated October 2006 
referred to a peat fire that began in August 2006, and in October they were still trying to put it out and calling 
upon massive resources. There is no question that huge resources are needed to try to tackle these things. 

Mr R.F. Johnson: Could I say in relation to your amendment that I do not think it is appropriate to accept it 
today, because I think there needs to be a bit more exploration by FESA. Your description is a bit nebulous. 

Mr C.J. TALLENTIRE: I do not believe it is. 

Mr R.F. Johnson: FESA does. I do not want, by refusing the amendment today, to detract from the fact that it 
may be useful. If you want to leave your amendment, I promise you that I will give you an assurance that, if you 
do not move it, we will look into it. If you want to get one of your colleagues in the upper house to move it on 
your behalf, it may have more success. 

Mr C.J. TALLENTIRE: Has FESA consulted the Department of Environment and Conservation on this, 
because it seems there is some inadequacy in this definition of �bush and fauna�? 

Mr R.F. Johnson: They have not consulted on the natural ecosystem, but I think we saw your amendment only 
yesterday or today. 

Mr C.J. TALLENTIRE: I did put it on the notice paper as soon as I could. 

Mr R.F. Johnson: I am not criticising, but I am saying that because it has been declared an urgent bill and we 
are trying to get it through, FESA has not had a proper opportunity to discuss it with DEC, which I think is the 
concern that you have. However, I will say to you in good faith that if you leave the amendment today so that we 
can get through this business very quickly, I will give you an assurance that FESA will go away and discuss this 
with the appropriate people. If there is nothing in your amendment that will detract from the bill in any way, or it 
is deemed not to be unnecessary, I will be happy to give instructions to my colleague in the upper house to 
accept the amendment there. 

Mr C.J. TALLENTIRE: I thank the minister for that. I have just one final query. Was FESA able to consult 
with DEC on this definition of �bush and fauna�, not my amendment and the words �natural ecosystems�, but 
was DEC consulted about this definition of �property�? 

Mr R.F. Johnson: Yes, it was, and that is the information I have been given. The definition of �bush� has been 
in the act since 1954. I think the definition is huge and covers almost everything I could think of.  

Mr C.J. TALLENTIRE: Neither the minister nor I are specialists. I hope that the appropriate scientific people 
were consulted but I have my doubts about it because in just 48 hours I was able to pick out this concern. 

Mr R.F. Johnson: The Department of Environment and Conservation has seen this legislation. It has been 
consulted all the way through and it has worked with FESA. If DEC had any concerns, it would have brought 
them to the attention of FESA and cabinet. Former ministers would know how that works. DEC did not do that, 
so I cannot believe that it had any concerns. I give the member an assurance that we will look to see whether 
there is a necessity to include this in the legislation. If there is even the slightest chance that it would be better if 
it were in the legislation, I assure the member that we would put it in the legislation. 

Mr J.C. Kobelke: Will the minister also give an undertaking to come back to the house and inform the member 
if it will potentially be changed? 

Mr R.F. Johnson: I would be very happy to do that. 

Ms M.M. QUIRK: Further to that, the minister read the definition of �bush�, which includes trees, bushes, 
plants, stubble, scrub and undergrowth of all kinds whatsoever, whether alive or dead or whether standing or not 
standing and also the part of a tree, bush, plant or undergrowth and whether severed there from or not so severed, 
but does not include sawdust and other waste, timber resulting from the saw milling of timber in a saw mill while 
the sawdust and other waste timber remains upon the premises of a saw mill in which the saw mill is carried on. I 
do not like to bandy around Latin, but iustum generis. It seems to me that peat would not be covered. It is not of 
a like category to the other things that are listed in the definition of �bush�. In any event, I think we will still 
move the amendment but not divide on it. This is adding and not derogating from what the minister is seeking to 
add to the provision. It is a live issue and the member for Gosnells has done the minister a service by pointing 
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out the live issue of peat fires. The member�s amendment would be a valuable contribution. We do not want to 
have to make additional amendments to the legislation in three years because we chose to not legislate for 
something that we know is happening now and can do something about. I accept that the minister must seek 
more consultation. 

Mr R.F. Johnson: The member for Gosnells is talking about peat but the amendment says �natural ecosystems�. 
That can cover a range of things, many of which are already in the legislation. If the member wanted the 
legislation to cover just peat, he should use the word �peat�. 

Ms M.M. QUIRK: We are saying that peat is probably not covered at all. 

Mr R.F. Johnson: If it is not, I am happy to include it. I would prefer to not agree to this amendment today 
without FESA discussing it with DEC and to advise me whether or not it should be included. If it should�I have 
no wish to be awkward about this�I would be happy to accept the amendment. I would prefer it if it were 
moved in the upper house so that we can get it right. 

Ms M.M. QUIRK: We will move it and then we will we will accept the minister�s proposition. It might need to 
proceed in the upper house as well. 
Mr C.J. TALLENTIRE: I move � 

Page 12, after line 11 � To insert � 
(3) In section 32 after �damage a person or property� insert: 

or natural ecosystems 
Amendment put and negatived. 
Clause put and passed. 
Clauses 12 to 20 put and passed. 
Title put and passed.  
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR R.F. JOHNSON (Hillarys � Minister for Emergency Services) [6.25 pm]: I move � 

That the bill be now read a third time. 

MS M.M. QUIRK (Girrawheen) [6.25 pm]: I will not delay the house any more, other than to thank the 
minister�s advisers for their very helpful briefing last week. I hope the next time we have Fire and Emergency 
Services Authority legislation, the minister will allow my colleagues longer to consider it so that such live issues 
as to whether �peat� constitutes an ecosystem can be properly considered. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

NATIONAL ENVIRONMENT PROTECTION COUNCIL (WESTERN AUSTRALIA)  
AMENDMENT BILL 2009 

First Reading 

Bill read a first time, on motion by Dr G.G. Jacobs (Minister for Water). 

Explanatory memorandum presented by the minister. 

Second Reading 

DR G.G. JACOBS (Eyre � Minister for Water) [6.26 pm]: I move � 

That the bill be now read a second time. 

The purpose of the National Environment Protection Council (Western Australia) Amendment Bill is to 
implement nationally agreed minor amendments to the National Environment Protection Council 
(Commonwealth) Act 1994. The bill is uniform legislation and its amendments will ensure that Western 
Australia�s legislation complies with the 1992 intergovernmental agreement on the environment, which called 
for commonwealth legislative changes affecting the commonwealth act to be incorporated into corresponding 
legislation in all states and territories. 

The National Environment Protection Council is responsible for making national environment protection 
measures with the objective of ensuring that all Australians enjoy the benefit of equal protection from air, water, 
soil and noise pollution wherever they live. The National Environment Protection Council also works to ensure 
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that decisions by businesses are not distorted and markets not fragmented by inconsistencies in the adoption or 
implementation of environmental protection measures across jurisdictions. 

For its part, Western Australia will continue to contribute significantly to national environment protection 
standards, primarily through its active involvement with the National Environment Protection Council�s seven 
national environment protection measures which cover ambient air quality; air toxics; assessment of site 
contamination; movement of hazardous waste between jurisdictions; the National Pollutant Inventory; diesel 
vehicle emissions; and used packaging materials. 

In 2001 the commonwealth, state and territory acts were reviewed as required by section 64 of the 
commonwealth act. In responding to the review, the National Environment Protection Council concluded that 
substantial progress had been made on issues of national environment protection and only minor amendments to 
the legislation were needed. These amendments are the establishment of a simplified procedure for implementing 
minor variations to the national environment protection measures, allowing the National Environment Protection 
Council Service Corporation to provide support and assistance to other ministerial councils, and the introduction 
of five-yearly reviews of the act.  

At present, under the Western Australian act, every variation to a national environment protection measure, 
regardless of its significance, must go through a widespread and resource-demanding consultation and impact 
assessment process. A new streamlined process for minor administrative variations, such as correcting name 
changes to organisations, will enable changes to be made without a complete revision of the national 
environment protection measures. 

The proposed amendments also mean that minor variations can occur only after agreement by the ministers on 
the National Environment Protection Council. This will enable Western Australia to consider the impact of 
minor variations before committing to them. Any proposed variations that would substantially alter a national 
environment protection measure�for example, by changing monitoring procedures�would still require the 
implementation of the full statutory public consultation process. The establishment of five-yearly reviews will 
provide an instrument for the National Environment Protection Council to continue to meet the requirements and 
expectations of the Australian community. 

The third amendment in this bill is in response to a Council of Australian Governments review of ministerial 
councils, which has resulted in the National Environment Protection Council now meeting jointly with the 
Environment Protection and Heritage Council. This expanded council also deals with environment protection 
and heritage issues previously dealt with by the Australian and New Zealand Environment and Conservation 
Council and the heritage ministers� meeting. 

The remaining amendments contained within the bill are administrative in nature and will have no significant 
impact on Western Australia. The amendments within this bill have been implemented in commonwealth 
legislation and mirrored by our state and territory counterparts. I commend the bill to the house. 

Debate adjourned, on motion by Mr A.P. O�Gorman. 

FISHERIES ADJUSTMENT SCHEMES AMENDMENT BILL 2009 
First Reading 

Bill read a first time, on motion by Dr K.D. Hames (Deputy Premier). 

Explanatory memorandum presented by the Deputy Premier. 

Second Reading 

DR K.D. HAMES (Dawesville � Deputy Premier) [6.33 pm]: I move � 

That the bill be now read a second time. 

This bill amends the Fisheries Adjustment Schemes Act 1987, otherwise known as the FAS act. The FAS act 
allows commercial fishing authorisations and entitlements to be withdrawn from a fishery with appropriate 
compensation provided for affected licensed fishers. The FAS act has been a critical and highly successful tool 
in restructuring the fishing industry to be more economically viable and for reallocating resource use in order to 
improve sustainability and reduce conflict between competing users of aquatic resources. Competing uses that 
affect commercial fishing rights may include reallocation for recreational fishing use, the establishment of �no 
fishing� areas, and the allocation of areas of fishing ground for other purposes, including oil and gas production 
and harbour development.  

The Fisheries Adjustment Schemes Act allows both voluntary and compulsory schemes to be established. The 
amendments contained in this bill will improve the scope and administration of the FAS act by providing for 
other entitlements under an authorisation�in addition to boats, nets and pots�to be reduced by a fisheries 
adjustment scheme; enabling the Department of Fisheries to set fees that properly take into account the cost to 
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the government of establishing and administering industry-funded fisheries adjustment schemes; providing for a 
fisheries adjustment scheme to buy out all of the entitlements in a fishery, if that is the objective of the scheme; 
and enabling a voluntary fisheries adjustment scheme to be established in which only some authorisation holders 
in the fishery are prepared to participate in the scheme and pay the associated fee. Such a scheme would only be 
established on the recommendation of a committee of management and with the agreement of affected licensees. 
The amendments also provide for different fees to be payable by different authorisation holders in relation to 
voluntary fisheries adjustment schemes, and provide for a fisheries adjustment scheme committee of 
management to use modern forms of communication, such as emails, faxes and other similar means, when 
dealing with resolutions out of session. I commend the bill to the house.  

Debate adjourned, on motion by Ms R. Saffioti.  

House adjourned at 6.34 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTERS � CONTACT WITH HON CHERYL EDWARDES 

1317. Mr M. McGowan to the Attorney General; Minister for Corrective Services 

(1) Could the Attorney General advise if he has met with or had any contact with Ms Cheryl Edwardes 
since 23 September 2008? 

(2) If yes to (1), what were the dates of the contact/s or meeting/s? 
(3) If yes to (1), what was the nature or subject of discussion during the contact/s or meeting/s? 
(4) If yes to (1), were other people present during the contact/s or meeting/s; and 

(a) if yes to (4), what were the names of the other people present? 

Mr C.C. PORTER replied: 

(1) The Attorney General speaks with the Honourable Cheryl Edwardes on an ad hoc semi-regular informal 
basis on matters connected with the administration of the criminal justice system, in particular on the 
issue of victims' rights. 

(2)-(4)   
Date Subject Other People Attending 

26 September 2009 Introduction to the Victims of Crime 
Reference Group 

Jean Wilby, Georgia Prideaux, Hannah McGlade, Tom 
Clay, Tom Scutt, Kay Benham, Kim Novak, Nicola 
Griffiths. 

20-21 February 2009 Meet with the South Australian 
Commissioner for Victims' Rights 

Peter Phillips, Jennifer Porter, South Australian  
Commissioner for Victims' Rights and his wife. 

24 March 2009 Launch of the Victims of Crime Website Mike Winchester, Aimee Jones, Peter Phillips, 
Departmental staff, representatives from other government 
and private sector organisations and members of the public. 

10 June 2009 Meet with the Young Australian of the 
Year 

Peter Phillips, Jonty Bush, a representative from the 
 Victims of Crime Reference Group. 

PUBLIC ROAD ACCESS ACROSS PASTORAL LEASES 

1407. Mr T.G. Stephens to the Minister for Lands 

Can the Minister detail to the House: 

(a) what is the process by which a road across a pastoral lease can be declared as an open public road route 
that can ensure members of the public can gain access to coastal areas for recreation and fishing; 

(b) what is the process by which a public road across a pastoral lease can be declared �closed� or �private�; 

(c) what are the routes on which ordinary members of the public can travel legally between the Town of 
Port Hedland and the coastal areas around Munda Beach and the mouth of the Turner River; and 

(d) has any action of any government department or agency been taken to effectively remove the �open 
public road� status of any section of the old Whim Creek Road; and 

(e) if yes, what action, on what date, in reference to what section of that road? 

Mr B.J. GRYLLS replied: 

(a) Public access across Crown land can be achieved through either the local government resolving to 
request the Minister for Lands to consider the creation of a dedicated public road in accordance with the 
Land Administration Act 1997 (LAA) and the Land Administration Regulations 1998 or through the 
creation of a public access route by the Minister for Lands under the LAA. 

(b) The local government can resolve to request the Minister for Lands to close a dedicated public road 
permanently under the LAA. 

(c) The public can travel legally on public roads, or across pastoral tracks with the approval of the pastoral 
lessee. There are currently no public access routes or dedicated public roads across the 
Mundabullangana and Boodarie pastoral leases to the Munda Beach and the mouth of the Turner River. 

(d) Yes 
(e) The Member is referred to the response given to Question without Notice 851 on 9 September 2009. 
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AUGUSTA-MARGARET RIVER TOURISM ASSOCIATION � REVENUE FROM CAVES 

1410. Mr P.B. Watson to the Minister for Tourism 

(1) How much revenue does the Augusta Margaret River Tourism Association receive from operating the 
Mammoth, Lake and Jewel caves? 

(2) Is this revenue taken into account when funding is allocated to the Augusta and Margaret River Visitor 
Centres? 

Dr E. CONSTABLE replied: 

(1) The Augusta Margaret River Tourism Association is an independent not for profit association 
incorporated under the Associations Incorporations Act. Any questions regarding its financial position 
and caves revenues would need to be directed to the association. 

(2) No recurrent or operating funding is provided by Tourism Western Australia to the Augusta Margaret 
River Tourism Association for its Visitor Centre operations. Special project grant funding may be 
provided to a visitor centre based on the merit of that project. 

GOVERNMENT DEPARTMENTS AND AGENCIES � ON-HOLD TELEPHONY SYSTEMS 

1423. Mr J.N. Hyde to the Minister for Sport and Recreation; Racing and Gaming; Minister Assisting the 
Minister for Health 

In relation to the Ministerial office and all associated portfolio agency offices: 

(a) what recorded music or radio station is broadcast on office on-hold telephony systems; 
(b) what fees are paid to the Australasian Performing Right Association (APRA), artists directly or any 

copyright bodies; and 
(c) who is the responsible officer for deciding selection of on-hold material? 

Mr T.K. WALDRON replied: 

Ministerial Office 

Please refer to Legislative Assembly Question on Notice 1415. 

Department of Sport and Recreation 

(a) Nil. 
(b) $59.84 per year. 
(c) Manager Communication. 

WA Institute of Sport 

(a) No music is used in on hold productions. 
(b) Not applicable. 
(c The Executive Assistant is responsible for selecting and coordinating on hold productions. 

Venues West 

(a) Non copyrighted music provided by contractor Magicorp is broadcast between recorded voice 
messages on the office on-hold telephony system.  

(b) $119.90 per month at Challenge Stadium and $126.50 per month at Arena Joondalup. 
(c) The Director Business Development and Marketing is the responsible officer for selection of on hold 

material. 

Department of Racing, Gaming and Liquor 
(a) Generic "muzak" provided by Magicorp. 
(b) $53.90 per month is paid to Magicorp. 
(c) Media and Communications Co-ordinator. 

Burswood Park Board  

(a) Nil. 
(b)-(c)  Not applicable. 

Western Australian Greyhound Racing Association 
(a) Nil. 
(b)-(c)  Not applicable. 
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Department of Health 

Response will be forthcoming from the Minister for Health. 

FIRE STATIONS � APPLIANCES AND EQUIPMENT 

1436. Ms M.M. Quirk to the Minister for Emergency Services 

Could the Minister please specify the schedule for next two years of the type and location of appliances and 
equipment due to be replaced at Fire Stations? 

Mr R.F. JOHNSON replied: 

The replacement schedules for major equipment and appliances for the financial years  

2009-2010 and 2010-2011 are as follows: 

•  Career Fire and Rescue Service (CFRS) Light Tanker Replacement Program 2006-13 
•  Volunteer Emergency Services Unit Fleet Replacement Program 2007-17 
•  Volunteer Fire and Rescue Service (VFRS) Light Tanker Replacement Program 2006-13 
•  Breathing Apparatus Replacement Program 2009-14 
•  Emergency Rescue Equipment Program 
•  CFRS Medium Pumper Replacement Program 2010-18 
•  VFRS GPA Replacement Program 
•  VFRS Hose Replacement Strategy 

Fire stations throughout the state will receive appliances and equipment funded through these programs.  

The above replacement programs do not include appliances for the Bush Fire Services (BFS) which are funded 
through the Emergency Services Levy (ESL) Grants program.  

__________ 

 

 


