
 

 

Legislative Assembly 

Tuesday, 20 October 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

SHACK SITE COMMUNITIES 

Petition 

MR F.M. LOGAN (Cockburn) [2.02 pm]: Mr Speaker, I present a petition—a long one that I think you have 
probably heard before—containing 354 signatures, which has been stamped and approved in accordance with the 
standing orders of the Parliament. It states — 

To the Honourable Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled: 

We the undersigned say that: 
Leased Shack Sites Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 

Most Shack Site Communities sprung up to accommodate the gathering of farming and town based 
families to enjoy holidays together in remote and idyllic fishing locations right across Western 
Australia. 
Some Shack Site communities went onto becoming fully-fledged towns such as, Bremer Bay, Jurien 
Bay, Dongara and Horrocks, whilst some Shack Site Communities have disappeared.  

However, some residual communities remain, with a strong sense of community and have become the 
preferred holiday option for many thousands of Western Australians.  
These places are tangible examples of sustainable lifestyles, where younger generations can learn 
responsibility and become creative and family traditions and stories can be passed on. 
The loss of these communities will seriously diminish the social, economic and health well being of 
many ordinary Western Australian families.  

Now we ask that the Legislative Assembly support our campaign for the Government to 

Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today’s society. 

[See petition 158.] 

BUNBURY SCHOOLS 

Statement by Minister for Education 

DR E. CONSTABLE (Churchlands — Minister for Education) [2.04 pm]: The staging of the regional 
Parliament in Bunbury this week coincides with a raft of initiatives that are taking place in classrooms in schools 
around the city and surrounding districts. Perhaps the most exciting has been the selection of Manea Senior 
College and Kingston Primary School amongst the 34 schools to be Western Australia’s first independent public 
schools—schools that will be empowered with greater freedom to make decisions best suited to the needs of 
their students and local communities. I have officially opened both schools this week and was impressed by the 
quality of education already being provided at those locations.  

Country members will be particularly interested in a partnership that has been established this year between 
Kingston Primary School and Edith Cowan University. Under the program, 10 teacher undergraduates undertake 
their final year of study at Kingston Primary School under the supervision of Kingston teachers. These students 
have undertaken, on graduation, to take up positions in rural Western Australia. Elsewhere in Bunbury, the state 
government’s record schools capital works program is set to benefit local students, teachers and school 
communities. For example, $4 million is being spent on Bunbury Primary School for an administration upgrade, 
an extension to 12 classrooms, a toilet upgrade for staff and junior students, new activity areas, the staffroom, 
collegiate rooms, conference rooms, cleaners’ store and storerooms, the refurbishment of the existing library, the 
resurfacing of the basketball courts, and landscaping. At Withers Primary School we are spending $1.6 million 
on a new administration block and hard courts. At South Bunbury Primary School we have committed $1 million 
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to refurbish the existing library, administration block, medical room, staffroom and canteen, and to build a new 
stage, ramps, and bitumen car park. We are spending $2 million on an administration and student services 
upgrade at Bunbury Senior High School.  

Inside the classrooms, there have been many outstanding educational achievements in the Bunbury region that 
are worth mentioning, such as the sports leadership and values program at Adam Road Primary School and 
Carey Park Primary School, and Lorraine Ellis from Newton Moore Senior High School being named National 
Eureka Science Teacher of the Year. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr E. CONSTABLE: I would like to congratulate the secondary schools in the Bunbury area that have come 
together to form an alliance called the Bunbury Secondary Schools and South West Learning Project. As part of 
the process, Bunbury secondary schools will operate from a common timetable structure, having the same 
starting and finishing times. Finally, students in any Bunbury school will be able to enrol in subjects being 
delivered by internet technology across the district.  

Several members interjected. 

Dr E. CONSTABLE: I thought members would be interested in Bunbury schools.  

REGIONAL GRANTS SCHEME — ROUND 2 

Statement by Minister for Regional Development 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [2.06 pm]: I welcome the 
good people of Bunbury in the south west region to Parliament; we hope they enjoy seeing democracy in action. 
I especially welcome the students of Bunbury Primary School, and my new friend Josh; I hope Josh enjoys 
Parliament! 

I take this opportunity to inform the house that today I had the pleasure of launching round 2 of the regional 
grants scheme. The regional grants scheme is a royalties for regions initiative that provides opportunities for 
regional communities to improve and develop infrastructure and service delivery to their communities. The 
scheme is aimed at projects that will help attract investment, increase job opportunities, and improve the quality 
of life of regional Western Australians. In round 2, each of the nine development commissions will receive 
$5 million for allocation to successful projects. Additional to the $5 million for each of the development 
commissions, royalties for regions funding will also be allocated to the Regional Development Council to be 
used for strategic statewide projects. The commissions have an important and expanding role in regional 
Western Australia. These grants will be assessed and approved by the regional development commission boards 
and go through a final approvals process through my office and cabinet.  

The first round of the regional grants scheme was an outstanding success and provided $40 million in funding to 
the nine development commissions. A total of 847 applications were received from a wide range of groups, 
including volunteers, businesses, educational institutions, philanthropic foundations and community 
organisations, many of them in the seat of Collie-Preston. A total of 320 projects were approved for funding, and 
more than $97 million was leveraged from other sources. The regional grants scheme’s success in leveraging 
funding from other sources is particularly important; it means that a significant number of projects that have 
previously not been able to proceed have been able to commence or be completed already.  

In the south west region, the South West Development Commission received 192 applications, and $3.5 million 
in funding was approved towards 66 projects. These 66 projects leveraged $16.8 million in cash, and 
$4.1 million in kind. Therefore, the $3.5 million put on the table by the Liberal-National government raised an 
extra $20 million for important regional projects.  

Our host venue for today’s launch, Bunbury Regional Art Gallery, was one of the groups that received some of 
the funding. It received $24 200 towards the South West Survey 2010. That money will help to provide a 
comprehensive survey exhibition of contemporary visual arts practice in the south west.  

Another project I would like to talk about is the redevelopment of the Dolphin Discovery Centre. In the past few 
days Bunbury was awarded the title of Top Tourism Town for 2009, and the Dolphin Discovery Centre is its 
number one tourist attraction. Regional grants scheme funding of $323 000 was approved to assist with the cost 
of concept planning and detailed design development, fit-out of interpretive areas, and management and 
marketing support. These examples show that the regional grants scheme is providing a much-needed injection 
of funds into regional Western Australia and communities just like the fantastic community of Bunbury, where 
we are today. It is a clear commitment from the new Liberal-National government to regional Western Australia. 
The second round of the regional grants scheme opens today and closes on 10 February.  
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BUNBURY WATERFRONT PROJECT 

Statement by Minister for Planning 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [2.10 pm]: I inform the house and the people of 
Bunbury and the region of progress made with planning for the Bunbury waterfront project. This project has 
been ongoing for years. The Liberal-National government is committed to the Bunbury waterfront 
redevelopment in order to provide increased residential, commercial, recreational and tourism opportunities for 
Bunbury and the region. Various options to develop the Koombana area have been considered in planning by the 
City of Bunbury, including the three waters strategy plan in 2002 and the city vision in 2007.  

Under the previous government, the Bunbury waterfront east side precinct structure plan prepared by LandCorp 
was submitted to the City of Bunbury in early 2008. This document was made available for public comment, and 
in response the council received 880 submissions. The large number of submissions suggested strong community 
interest in any proposal for the area. Although a small proportion of these submissions actively supported the 
proposed structure plan, the majority objected to the plan or components of it. The objectors raised a number of 
substantive planning issues with the proposal, including the loss of public open space, the potential impact of 
high-rise buildings, potential impacts on skiing and boating, concern that the sailing club and the powerboat club 
may be forced from the premises that they now occupy, a reduction in the availability of parking in the area, and 
the restriction or loss of use of the waterfront. Of these concerns, the issue raised by most objectors was the loss 
of open space. A substantial number of submissions also expressed concerns over the potential impact of high-
rise buildings. These two issues clearly represented the dominant concerns of the community. 

The project will require amendment to the greater Bunbury region scheme due to the existing regional open 
space reservation over the land. The member for Bunbury requested that the east side area should be analysed 
more carefully and that the first step should be to identify appropriate changes to the greater Bunbury region 
scheme before local planning proceeds in the form of a structure plan and local planning provisions. For this 
reason, I agreed in May this year to establish a task force under the chairmanship of the member for Bunbury, 
with the initial focus on resolving regional planning matters before any planning work is undertaken. The task 
force established a technical advisory group to undertake investigations and to prepare a report. 

I am now pleased to inform the house that this work has been completed and the final report, which provides 
comprehensive analysis of land use options for the project, was presented and adopted by the task force on 
12 October. The report has established the rationale for defining areas within the waterfront project area that 
should remain regional open space and areas that can be considered for urban development. It lays the 
foundation for progressing the project in keeping with community values and state interests, and is an essential 
step in the effective implementation of the first stage of the project. Now that the task force has received the 
report, the Western Australian Planning Commission will be requested to initiate amendments to the region 
scheme. These amendments will be advertised for community consultation and comment, and I hope this will 
commence before the end of this year. However, it depends on the timely finalisation of documentation by 
LandCorp. The amendments will deal with the area to the west of the channel between Leschenault Inlet and 
Koombana Bay, normally known as the “Plug” by the locals. Any proposals to the east of that area will need to 
be considered separately. This government will deliver this project. 

The SPEAKER: Members, I realise that things have been going rather smoothly, but some of you may have 
missed your cue. I will give you another cue. Members, are there any notices of motion? 

SOUTH WEST INFRASTRUCTURE 

Notice of Motion 

MS A.J.G. MacTIERNAN (Armadale) [2.14 pm]: An opportunity to come to the dispatch box! I look forward 
to it! Mr Speaker, I note a certain flexibility with standing orders today, and so I, on behalf of our Labor team, 
also say how pleased we are to be here in the second city of Western Australia, and a very beautiful and 
wonderful place it is. I give notice that tomorrow I will move — 

That this house acknowledges the importance of infrastructure projects such as the Perth-Bunbury 
highway for the development of the south west and calls on the Barnett government to continue work 
on Labor’s initiatives for strategic infrastructure development in the south west. 

ROAD SAFETY FUNDING 

Notice of Motion 

Ms M.M. Quirk gave notice that at the next sitting of the house she would move — 

That this house notes with concern the disproportionate number of deaths and critical injuries on our 
regional roads and calls on the Barnett government to — 

(a) fund the Towards Zero road safety strategy;  
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(b) reinstate previous funding levels of the road trauma trust fund, which supports targeted 
regional RoadWise campaigns;  

(c) reinstate previous levels of regional road funding;  

(d) provide a better police presence on our roads;  

(e) adhere to its election promise to purchase two additional drug-driving buses; and  

(f) immediately commit to a comprehensive funded and targeted plan to reduce road trauma on 
our regional roads. 

DISTINGUISHED VISITORS 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I acknowledge in the gallery the Mayor of Bunbury, David Smith; 
Deputy Mayor Stephen Craddock; the chief executive officer of the City of Bunbury, Greg Trevaskis; Councillor 
Michelle Steck; Councillor Brendan Kelly; Councillor Ross Slater; Councillor Noel Whittle; Councillor Juliet 
Harrop; Councillor Derek Spencer; and Councillor Alfred Leigh. 

I also acknowledge in the gallery today Wayne Tunnecliffe from the Parliament of Victoria, and Peter Alcock 
from the Parliament of Tasmania. 

BUNBURY REGIONAL PARLIAMENT — QUESTIONS WITHOUT NOTICE 

Time Strictures — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I informed members last week, and they should be well and truly 
informed by the documentation they will have received, that question time today will run for half an hour. 
Members on both sides of this place might find there are certain strictures on the time that I allow them to be on 
their feet, no matter whom they might be. 

QUESTIONS WITHOUT NOTICE 

ELECTRICITY PRICES 

825. Mr E.S. RIPPER to the Premier: 

I note that through a combination of the government’s higher bills and cuts to family support, Western 
Australian families are now more than $1 000 out of pocket each year. I also note that, according to the 
Premier’s Minister for Energy, residents in the suburb of Willagee were last month hit with power bills that had 
been increased by an average of 36 per cent, while the power bills for residents in neighbouring Samson went up 
by an average of 28 per cent. 

(1) Can the Premier explain why the average family electricity bill in those two suburbs has increased by 
more than the 26.5 per cent he announced in this year’s budget? 

(2) Will he today rule out further increases of this magnitude in next year’s budget? 

(3) Will his government’s excessive expense growth of 13.5 per cent—the highest on record in this state—
not result in increasing electricity and other family bills year after year? 

Mr C.J. BARNETT replied:  

Before I respond to that question from the Leader of the Opposition, I also thank the people of Bunbury and the 
surrounding area for the very warm welcome that members of Parliament have been given over the past two 
days, and I look forward to the next two days here. From the brief ministerial statements, this government has a 
lot of good news to announce in Bunbury, and it will continue to do so. 

(1)-(3) I thank the Leader of the Opposition for his question on electricity. As I have said before — 

Mr E.S. Ripper interjected. 

The SPEAKER: Leader of the Opposition! 

Mr C.J. BARNETT: Normally, a question is asked and I get to answer it. That is the way that Parliament is 
meant to work. 

Several members interjected. 

Mr C.J. BARNETT: I was asked by a senior citizen this morning, “Why don’t you improve your behaviour in 
Parliament?” I am trying hard, we on this side are trying hard, and members opposite should try their best. 

Mr B.S. Wyatt: Go join the senior! 
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The SPEAKER: Member for Victoria Park, I suggest you keep your comments limited to political discussions 
in this place. I formally call you for the first time.  

Mr C.J. BARNETT: It is a bit rich for the Leader of the Opposition to talk about rises in electricity prices. The 
state government has this year, in two tranches, increased electricity prices by a total of 25 per cent. Yes, it is 
cumulative; I understand the math. That is what has happened because we inherited a situation of absolute 
mismanagement of the state’s electricity industry. Even before the Labor Party was kicked out of office, there 
were reports of the need for electricity price increases of up to 70 per cent to cover the losses. There was a 
significant increase this year, and there will be a significant increase next year. It will not draw on consolidated 
revenue and, therefore, it will not affect the funding of important services in health, education and the like. This 
is a government that makes decisions and fixes problems. We are in the process of fixing the mess the previous 
government left in electricity. We had a situation in the suburbs and some regional centres whereby tiny little 
dinky-toy generators were put in neighbourhood parks to produce electricity, because under Labor the state 
actually ran out of electricity. Imagine that. The great state of Western Australia actually ran out of electricity. 
Unfortunately, the community will have to contribute and pay higher electricity prices. If Kevin Rudd gets his 
emissions trading scheme, there will be a further price rise. That is the reality we live in. 

ELECTRICITY PRICES 

826. Mr E.S. RIPPER to the Premier: 

The Premier has conceded there will be a significant increase in electricity prices next year. Will he be honest 
with the public and explain precisely what size that increase will be? 

Mr C.J. BARNETT replied:  

The size of whatever increase will occur next year has yet to be determined. Although Verve Energy, the major 
generator in the state, had reduced its losses, it is still running at a $170 million loss for the last financial year. 
Bear in mind, before Labor got control back in 2001, our electricity utilities in Western Australia were making 
profits of around $250 million. The Labor government drove them into massive debt and losses. It took a good 
company, Western Power, making $250 million, and turned it into a financial basket case. We have yet to 
determine the size of the increase, but there will be an increase. When I ran the electricity industry, the lights 
stayed on, profits were made and in only one year out of eight was there a three per cent increase in electricity 
prices. When we fix the system, we will get prices down again. 

BUNBURY — SOUTH WEST REGION — GOVERNMENT PROJECTS 

827. Mr M.J. COWPER to the Premier: 

Before I ask my question, I would like to acknowledge the students, teachers and friends of Hope Christian 
College in Roelands, which falls within the Murray-Wellington electorate. I welcome them and all the other 
students to the Parliament of Western Australia. 

I refer to the extensive work that the Liberal-National government has begun delivering to Bunbury and 
surrounding regions after just one year in government. I am particularly pleased to note the announcement today 
of significant government funding to help build in my electorate new respite accommodation for young people 
with multiple sclerosis and acquired brain injury. Will the Premier outline why Bunbury and the south west are 
so important to Western Australia’s future and the status of projects our government is undertaking in this 
region? 

Mr C.J. BARNETT replied:  

I thank the member for Murray-Wellington for his question. I, along with he, the Minister for Health and the 
member and minister representing Bunbury, John Castrilli, attended a very enjoyable, poignant event this 
morning. It has been the case that for people, particularly young people, suffering from multiple sclerosis or 
other neurological conditions, also for young people involved in accidents who have suffered traumatic brain 
injury, there has often been little choice but for parents, sometimes ageing parents, to try to care for them at 
home or they have had to be sent to Perth for care. That is very unsatisfactory. In other cases young people have 
been placed in nursing homes. It means a loss of dignity and privacy for these young people, who like to be 
among their own age group. They and their families would like to stay in the local community. I would like to 
take this opportunity to give particular credit to the member for Bunbury, Hon John Castrilli: he has worked as a 
local member—not as a minister but a local member—for the past six to eight years to ensure that a facility is 
built in Bunbury and the south west particularly for young people with those conditions so that they can have the 
high-quality care that they need, and the dignity of proper accommodation, and so that they can be in an 
environment with their peers, with other sadly afflicted young people, and not have to be placed in nursing 
homes or sent to Perth for care. Today the Minister for Health presented a cheque for $701 000 to the Multiple 
Sclerosis Society. That will buy a 4 000 square metre block of land in Australind, and the MS Society, with the 
support of local Rotary and other groups, will build a facility that will provide quality long-term care for perhaps 
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eight to 12 young people, and will also provide respite care so that young people being cared for at home can go 
there for periods—weekends, or two or three weeks. I would have thought members opposite would be 
interested in this answer. This is not about the Liberal government or the Labor government; this is about the 
people of Western Australia reacting to a community need as articulated by the member for Bunbury and about 
something that the people of Western Australia have delivered in this community. The people of Bunbury should 
feel very proud of what was achieved today. 

LIQUEFIED PETROLEUM GAS CONVERSION SUBSIDY 

828. Mr B.S. WYATT to the Minister for Commerce: 

I refer to the minister’s decision to scrap the $1 000 state liquefied petroleum gas conversion subsidy. In 
response to this subsidy scheme, David and Christine Mills of Australind, who are in the gallery, started their 
LPG conversion business and were turning over $830 000 a year and employing five people in Bunbury. As a 
result of the minister’s decision to give six weeks’ notice of the government’s intention to scrap the LPG 
subsidy, Dave and Christine did not have the opportunity to transition their small business; they lost their 
revenue flow and plunged $110 000 into debt, with no means to service that debt. On 28 August this year, Dave 
and Christine were forced to close their business and lay off their five Bunbury-based employees. 

(1) Does the minister think it is fair to provide small business owners such as Dave and Christine just six 
weeks’ notice before he cuts off their revenue base, jeopardising local jobs? 

(2) Did the minister model the likely impact that the abolition of the LPG subsidy would have on jobs 
across Western Australia? 

(3) As converting to LPG saves the average Western Australian motorist $40 a week, did the minister 
consider the larger impact that the abolition of the LPG subsidy would have on regional Western 
Australia? 

The SPEAKER: Minister for Commerce, I counsel you before you answer the question regarding an opinion 
being sought; however, if it relates to information the minister can provide, I urge him to answer the question. 

Mr T.R. BUSWELL replied:  

Thank you very much, Mr Speaker, for that very clear advice. Tempted as I am to sit, I will attempt to answer 
some parts of the question without, of course, offering an opinion. I also acknowledge students in the gallery 
from Cornerstone Christian College, a wonderful school in my electorate of Vasse. I also want to say how great 
it is to be here in Bunbury, the town of my birth and that of many of my ancestors. 

(1)-(3) In relation to the LPG subsidy, the state took a decision in the lead-up to the last budget to remove the 
state component of the subsidy. It is important to understand that another, more significant, subsidy was 
being paid to the LPG industry from the commonwealth, and the commonwealth made a decision in its 
budget process to reduce its subsidy over time. That was a decision that the state government had no 
knowledge of when it made its decision. Had the state government known of that, perhaps it might have 
reconsidered its decision. I understand the issues that this decision has posed for small businesses. I can 
assure members that I have been lobbied very heavily on this matter by the Motor Trade Association of 
Western Australia on behalf of that sector of the industry. I understand full well the impact that our 
decision has had. From a policy point of view, it was my view, and also the government’s view, in the 
budget process that we did not need to use taxpayers’ funds to fund in full the LPG conversion process. 
That was a policy decision that the government took. I understand that that policy decision impacts on 
some individual businesses.  

It is also important to understand that we are working very hard at a broader level to improve the 
environment for small business in Western Australia. Significant payroll tax relief was announced in 
this budget for the first time for a long time in Western Australia, which reduces — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr T.R. BUSWELL: —the payroll tax bill for businesses by up to — 

Mr B.S. Wyatt interjected. 

The SPEAKER: Member for Victoria Park!  

Mr T.R. BUSWELL: By up to $50 000. There is a massive investment program in infrastructure, which sees 
tens of thousands of Western Australians in jobs, and an effort for the first time in eight years to unbind small 
business in this state from the red tape that the previous government continually bound it up in. 

Mr B.S. Wyatt: Mr Speaker, supplementary question. 

The SPEAKER: No supplementary question. 
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BUNBURY — COMMUNITY SAFETY 

829. Mr M.W. SUTHERLAND to the Minister for Police: 

I must say that it is lovely to be in Bunbury and the south west. 

Several members interjected.  

The SPEAKER: Thank you, members! 

Mr M.W. SUTHERLAND: I am proud to be a member of a government that is committed to community safety 
and security in all areas of Western Australia. Can the — 

Several members interjected. 

The SPEAKER: Take a seat, member for Mount Lawley. Members to my left, if you want further questions you 
are not going about it the right way. We have only half an hour; that is absolutely it. I suggest no more 
interjections if you want questions asked. 

Mr M.W. SUTHERLAND: Can the minister please inform the house of the Liberal-National government’s 
latest initiatives to improve community safety in Bunbury? 

Mr R.F. JOHNSON replied: 

I am delighted to inform the house and the people of Bunbury of the government’s initiatives for community 
safety throughout not only the metropolitan area but also the whole of regional Western Australia and in this 
particular instance, I want to talk about Bunbury. The state government has allocated just under $400 000 to the 
City of Bunbury for closed-circuit television cameras and part of the funding is also for monitoring of those 
CCTV cameras, predominantly on Thursday, Friday and Saturday nights until 4.00 am. That is one area that I 
think is very, very important. Although it is monitored by the Bunbury city council, there is a direct link to the 
Bunbury Police Station, which is essential for immediate response. Also rolling out in the south west, and 
predominantly here in Bunbury, are five units that are called TADIS Lites. A TADIS Lite is a very small unit 
that is about double the size of a mobile phone but that unit is absolutely immense in the information that can be 
transmitted either from the police officers out patrolling or from the police station to those officers. It is 
tremendous; they can actually pull up on the unit pictures and details of known criminals not just in WA but 
from over east as well, so they are really very good and it is something that we have funded that the previous 
government did not fund at all.  

Members may be aware of the stop and search legislation that I introduced in Parliament and which will be 
debated in Perth in two weeks’ time. Those stop-and-search powers can be extended to areas, such as parts of 
Bunbury, if a request from the police comes through to me as the minister. Areas such as Northbridge will be 
designated areas in the regulations for certain nights of the week and for certain times during that. That will be 
put in place and will be reviewed after about 12 months. I have had meetings with the police in Bunbury in 
which they have asked to have those powers for specific areas of Bunbury where they have seen some violent 
attacks and criminal activity in the past. I will be more than happy to sign off on those applications if they come 
to me. Normally they would be for a limited amount of time and for certain reasons, but I would be very happy 
to do that because we do have a commitment to community safety. We have seen violent attacks proliferate over 
the past 10 years, particularly under the Labor government, which did very little to deal with it. The Liberal-
National government is dealing with that. 

I also inform the house that 17 high-powered handguns were stolen in the past 24 hours, which is of serious 
concern to police in Western Australia, because the stop-and-search powers will be absolutely essential for not 
only knives, machetes and things like that, but also the number of handguns that are now being taken into areas, 
and I am sure Bunbury would be no exception. Therefore, the Liberal-National government wants to ensure that 
in this instance the people of Bunbury have every possible advantage through their hardworking police force to 
be able to deal with these violent criminals. That is what we are going to do. There are some areas in the south 
west where there are one-off incidents for which the police will also seek powers to stop and search under that 
particular legislation. We are committed to community safety and will continue to do so.  

BUSSELTON DISTRICT HOSPITAL 

830. Mr R.H. COOK to the Minister for Health  

I refer to the Liberal Party’s election commitment to rebuild the Busselton District Hospital on the site of the 
current hospital.  

(1) Will the minister confirm that instead of delivering a new hospital, as promised, his government plans 
on refurbishing the current buildings?  

(2) Will the minister confirm that the anticipated completion date of the Busselton hospital is now 2015, 
some four to five years later than it would have been completed under Labor?  
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(3) Can the minister confirm that, in actual fact, the hospital will be subject to further delays due to difficult 
environmental issues on his chosen site?  

(4) Is it not true that the hospital site will have little room for further growth, despite large increases in 
demand with the region’s growth in population?  

(5) What additional resources will the minister provide to the Bunbury Regional Hospital given that 
approximately 1 000 patients will be transferred from Busselton as a result of the delay in the Busselton 
hospital development?  

Dr K.D. HAMES replied: 

We have seen before that, while there are two doctors of medicine on this side of the house, we have a doctor of 
spin on that side of the house!  

(1)-(5) Yes, I can confirm that it is not true that we are going to have a largely refurbished hospital as an 
alternative to the new hospital. Leading up to the last election, there was overwhelming support from 
the Busselton community to our election commitment to keep that hospital on the site of the original 
hospital, where the community wanted it to be built, in contrast to where the Labor government was 
going to build it. The hospital plan is still being developed. I can say that it is progressing extremely 
well. Two private sector groups are involved in looking at add-on components and what they can 
provide at that hospital. It will be a new hospital with some components of the old hospital 
refurbished—sure. Why not? Why would we waste good infrastructure such as the old hospital by just 
bulldozing it all down? There are good opportunities to use parts of the old hospital. But the new 
hospital will be largely a new construction.  

SOUTH WEST — ENVIRONMENTAL CHALLENGES 

831. Mr M.J. COWPER to the Minister for Agriculture and Food:  

Many areas of the south west, including the beautiful electorate of Murray-Wellington, face significant 
environmental challenges, including water quality through to the protection of threatened species. Can the 
minister please advise the house what the government is doing to overcome these challenges, both locally and 
across the state?  

Mr D.T. REDMAN replied: 

I thank the member for Murray-Wellington for his interest in the very beautiful natural resources in the south 
west, a lot of which sits in his electorate and a lot of which sits in my electorate of Blackwood-Stirling. It is very 
pleasing to respond, following a decision cabinet made yesterday to allocate $14.5 million of natural resource 
funds to 15 major projects throughout Western Australia. It is a substantial investment from the Liberal-National 
government in protecting the natural resources of this state. Of course, the south west is a substantial recipient of 
a number of those funds. An amount of $1.25 million in particular has been allocated to water quality 
improvement through reducing the amount of nutrients into the catchments feeding the Vasse-Wonnerup 
wetlands in Geographe Bay. It is a significant local resource and, of course, something we support in terms of 
natural resource management funds.  

Another $1 million has been allocated to a similar project for the Peel-Harvey catchment. Of course, the rest of 
the state certainly has not missed out, with $200 000 for camel control in the rangelands; $400 000 for the 
starling eradication program, a significant issue for Western Australia on the south coast; $1.2 million to save 
threatened fauna at Shark Bay; and $1.6 million to protect national parks from dieback. Significant to these 
projects is local delivery. Whilst the projects have been developed up through the agencies — 

Mr M.P. Murray: And delayed because you haven’t been doing your job!  

The SPEAKER: Order, member for Collie-Preston!  

Mr D.T. REDMAN: The member for Collie-Preston cannot help himself, can he? He shows up his 
shortcomings in this area.  

Mr M.P. Murray It’s 14 months into a new government and you’re only getting it off the ground now. 

The SPEAKER: Member for Collie-Preston, I have spoken to you, not necessarily in this physical place before, 
but in Parliament, about asking questions in this place. I will give you every opportunity but I ask you to cease 
interjecting and I formally call you for the first time.  

Mr D.T. REDMAN: Thank you, Mr Speaker. I wanted to make the point that a substantial proportion of these 
funds will be delivered locally by those local natural resource management groups, which have a passion for the 
issues that they face and also have a lot of ownership of the challenges that are out there. Therefore, although the 
funding goes through agencies, a significant proportion of it will be delivered through those localised and on-the-
ground natural resource management groups. 
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I believe it is significant, and the member for Collie-Preston makes the point, that what has changed in the past 
year is the Caring for our Country funds. That is really code for “caring for the eastern states”. If we look at what 
natural resource management funds are going into Western Australia, we see that the big change is what has 
happened federally. If members opposite want to make a contribution, they need to lobby their federal 
government to get their party, the federal Labor Party, to do so. It is the federal government that is welching on 
Western Australia and on natural resource management in this state. We have committed another $14.5 million 
of government funds towards natural resource management. This Liberal-National government is making its 
contribution. 

NATIONAL WATER INITIATIVE 

832. Mr F.M. LOGAN to the Minister for Water: 

I draw to the minister’s attention the commitments made by the state of Western Australia to the commonwealth 
government with regard to the National Water Initiative. 

(1) Why, after a year, has the minister failed to introduce any National Water Initiative enabling legislation 
to this house, and when does he intend to do so? 

(2) Why is the Department of Water stopping agricultural development in the Pemberton-Manjimup region 
by refusing to issue approvals to construct dams and insisting that proponents access water through 
water trading, even though the National Water Initiative enabling legislation is not in place to allow this 
to happen and the department is clearly acting beyond its legal capacity by refusing to issue the 
construction approvals? 

(3) Why has the minister broken his promise and given his proposal for new licences and fees to the 
Economic Regulation Authority without consulting affected south west growers? 

Dr G.G. JACOBS replied: 

I thank the member for Cockburn for the question. 

(1)-(3) It is very interesting that when it came to the National Water Initiative and those people opposite were 
on this side in government, they introduced a bill called the water resources management bill, which 
was the subject of two disallowance motions. One of the major deficiencies in that process was the very 
issue that the member for Cockburn is talking about—lack of consultation. There was a 
misunderstanding that landowners and their turkey nest dams were going to be taxed. The whole 
process ended up an absolute shemozzle. We are not going to be part of that; we are going to deal with 
that part of the legislation properly and comprehensively, and with good consultation.  

The member for Cockburn talked about trading. I will shortly introduce into this house the Busselton-
Dunsborough water bill. We have a 1904 act that does not allow water trading across a jurisdictional 
boundary between Busselton and Dunsborough. There was a 1904 act that those opposite had eight 
years to do something about, and what did they do? The member for Cockburn has the temerity to talk 
about what we have not done in legislation, when those opposite had the opportunity to bring Western 
Australia’s water legislation into the twenty-first century.  

BUNBURY SPORTING FACILITIES — UPGRADE 

833. Ms A.R. MITCHELL to the Minister for Sport and Recreation:  

Before I ask my question of  the Minister for Sport and Recreation, I acknowledge the attendance of students 
from the Bunbury Primary School and recognise the current member for Nedlands as a former student of the 
school.  

Could the minister please update the house on the status of the government’s commitments to upgrade sporting 
facilities in the Bunbury region?  

Mr T.K. WALDRON replied: 

I thank the member for the question. As other members have said, it is great to be in Bunbury and I thank the 
local community for having us here.  

As all members of Parliament would know, the community sport and recreation facilities fund has been a 
flagship for governments over the years. It is a scheme that partners with local government and community 
groups to deliver sporting facilities right across Western Australia. That fund’s budget for the past few years had 
been around $9 million per annum, but with the increase in costs and demands, the amount that was being 
delivered was falling behind the pace. The Premier committed during the election campaign to lift that funding 
from $9 million to $20 million per annum, and that additional funding has given the government the ability to 
deliver a lot more very high-quality sporting facilities throughout Western Australia. Some areas that had been 
neglected simply because we did not have enough funding are now being addressed. The royalties for regions 



8268 [ASSEMBLY - Tuesday, 20 October 2009] 

 

campaign has given the government the ability to utilise moneys to leverage projects in country WA and the 
result is that bigger and better projects are up and running.  

Before I comment on Bunbury, I advise members that the government has added more flexibility to the program 
to assist local governments and sporting bodies. In addition it has introduced two rounds of smaller grants each 
year to enable organisations to have smaller programs dealt with, and that will be of great benefit to the 
community.  

I advise the member that the City of Bunbury has signed off on a government commitment of $1.67 million for 
the athletics track at Hay Park. It was great to visit Hay Park yesterday to look at that site. It will be a regional 
facility with a Mondo surface track, which is the same surface that was used for the Beijing Olympic track and 
the new Athletics Centre in Perth. It will be fantastic for the region.  

Funding has already been provided to the City for Bunbury for improvements to the Hay Park soccer facility and 
the construction of a grandstand. I attended a ceremony yesterday to recognise the government’s $500 000 
contribution to that excellent facility. An amount of $58 000 was provided earlier this year to the Bunbury and 
Districts Hockey Stadium for scoreboards and associated infrastructure.  

A commitment of $1.34 million has been made to upgrade Hands Oval, and preliminary work is currently being 
undertaken in that regard. I met with the city yesterday regarding its plans. We look forward to being able to 
deliver this commitment, but the city is yet to finalise exactly how it wants that project to proceed and is working 
through that.  

I am thrilled that these commitments have been met and I announce that other commitments across the state also 
have been met.  

Mr M.P. Murray: What about the Collie drag strip?  

Mr T.K. WALDRON: What about the Collie drag strip? The money has been allocated. I met with the 
gentleman involved in that project this morning, Mr Jim Wagel to discuss it.  

Several members interjected.  

Mr T.K. WALDRON: I am answering the member’s interjection. I advised that gentleman that the government 
is waiting for his organisation to come back to it with the information it needs. That will happen, member. Collie 
is a very important part of the state.  

LOCAL GOVERNMENT — COST OF AMALGAMATIONS 

834. Mr P. PAPALIA to the Minister for Local Government:  

I refer to the cost of forced amalgamations of local governments in Queensland 18 months ago, which was found 
to be $200 million at an average cost of $2.1 million per local government with the resultant average increase in 
rates of 7.5 per cent in the first year and the further increase of 7.5 per cent this year.  

(1) Will the minister force the Capel, Dardanup and Harvey councils to amalgamate with Bunbury despite 
none of them volunteering to do so?  

(2) Will the minister guarantee that all costs of any amalgamations will be met by the state government?  

(3) Will the minister guarantee that rates will not rise dramatically, as they have in Queensland, as a direct 
result of the amalgamations?  

Mr G.M. CASTRILLI replied: 

With your indulgence, Mr Speaker, before I answer the question, I want to welcome the people of Bunbury to 
this Regional Parliament. I also want to wish my dear wife, Loretta, a happy birthday today. 

[Applause.]  

Mr G.M. CASTRILLI: I have not spent much time with her lately, Mr Speaker, so, as you can understand, I 
thought I had better get some brownie points while I can!  

(1)-(3) I thank the member for his question. We cannot compare Queensland with Victoria, and we cannot 
compare Queensland with Western Australia. We cannot compare any state in Australia with any other 
state. All the states in Australia have totally different circumstances. This Liberal-National government 
is committed to local government reform. We are eight months into this journey. So far, as I have 
mentioned in the house previously, nine local governments are willing to amalgamate, and another 60 
are ready to consider further discussion about the reform process. Reform is essential. Everybody 
knows that. The opposition knows that. We know that. The federal government knows that, because the 
federal government is telling us to reform local government. The Leader of the Opposition knows that. 

Mr E.S. Ripper: Answer the question.  
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Mr G.M. CASTRILLI: I will tell the Leader of the Opposition why I say that. An article in the Rockingham 
Weekend Courier of Friday, 30 May 2008 states — 

If local governments amalgamated they could be far more efficient and cost-effective, State Treasurer 
Eric Ripper has said.  

Mr Ripper was speaking at the South Coast Regional Chambers of Commerce Budget breakfast at the 
Port Kennedy RSL Sub Branch headquarters on Thursday — 

Mr P. Papalia interjected. 

Mr G.M. CASTRILLI: I will get to the member in a minute. It continues — 

 . . . hosted by the chamber and Peel MLA Paul Papalia.  

The article states also —  

Mr Ripper said he urged local governments where suitable to merge, and to do it voluntarily, and gave 
examples of those that already had.  

“There are 140 plus councils in this State and it is in the interests of local government to amalgamate 
voluntarily,” he said.  

That is what the now Leader of the Opposition said.  

If these shires do not want to amalgamate, I am not going to force them to amalgamate. But I have to tell 
members something else. I want every shire and every council in Western Australia to seriously consider the 
consequences and consider their community. This is about the community. It is not about elected members, shire 
presidents or mayors. This is about the future of the community of Western Australia. This is about looking not 
only at today, but 25 years and 50 years out. Things are changing. The federal government is trending towards 
contestability. Local governments that have the capacity to partner with state and federal governments, and to 
partner with private enterprise, are the ones that will reap the benefits and secure the future of their communities. 

As to costs, I have asked each local government to give me an estimate of what it believes the cost of 
amalgamation will be. Those reports are coming to me. They will be assessed in the next few weeks, and I will 
be getting an interim report. So, early next year, I will have some idea of the whole picture of local government 
reform. As to rates, it is for local governments to determine the level of rates. It is not up to me to force local 
government to increase rates by 10 per cent or 12 per cent. By the way, some local government in Western 
Australia are lifting rates by 12 per cent this year, without amalgamation.  

Mr P. Papalia: How do you know it will be better if you do not know how much it will cost?  

Mr G.M. CASTRILLI: How do I know it will be better? A summary of a survey of local governments in 
Queensland that was completed recently — 

Mr P. Papalia: You can’t compare Queensland with Western Australia!  

Mr G.M. CASTRILLI: The member for Warnbro talked about Queensland. 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr G.M. CASTRILLI: While I am not comparing Western Australia with Queensland, let me tell members 
what Queensland has said.  

Several members interjected. 

The SPEAKER: Thank you, members!  

Several members interjected. 

The SPEAKER: Order! Take a seat, minister. Member for Victoria Park, I call you to order formally for the 
second time. Minister, I would ask you to rapidly reach a conclusion to this question. 

Mr D.A. Templeman: Quit while you’re ahead!  

Mr G.M. CASTRILLI: I will, Mr Speaker! 

The SPEAKER: Order! I also call to order formally the member for Mandurah for the first time.  

Mr G.M. CASTRILLI: The member for Mandurah is not really a bad bloke, and I repay his compliment. I will 
take your advice, Mr Speaker, and conclude by saying that local governments recognise the need for reform, as 
do the state government, the federal government and members of the opposition. 

Several members interjected. 
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Mr G.M. CASTRILLI: Put it this way: I am relying upon the good grace of local governments to put their 
personal interests aside and ask what is best for their communities. If they do not do that, they will be pushing 
their communities towards further unsustainability, and on their heads be it. 

BARNETT GOVERNMENT — REGIONAL ELECTION PROMISES 

Matter of Public Interest 

THE SPEAKER: Members, a letter was received within the prescribed time from the Leader of the Opposition 
in the following terms: 

Dear Mr Speaker, 

Matter of Public Interest 

I wish to raise the following as a matter of public interest on Tuesday October 20th, 2009. 

“This House calls on the Barnett Government to honour its regional election promises and to restore 
funding that has been withdrawn from key projects across regional Western Australia”. 

The matter appears to me to be in order, and if at least five members stand in support of the matter being 
discussed, the matter can proceed. 

[At least five members rose in their places.] 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.55 pm]: I move — 

That this house calls on the Barnett government to honour its regional election promises and to restore 
funding that has been withdrawn from key projects across regional Western Australia. 

Mr Speaker, before I begin my remarks on this motion, I too would like to say how pleased the Labor Party is to 
be at this regional sitting of the Legislative Assembly in Bunbury, the second city of the state. I thank the people 
of Bunbury for the warm welcome that has been accorded to all members. 

The subject of election promises is a very important one. The keeping of election promises goes to the heart of 
our democratic responsibilities. When a government breaks an election promise, it breaks an undertaking to the 
people of Western Australia and breaks one of the key requirements of government in a democracy. In a 
democracy, we have an election campaign during which the parties go to the people and say what they are going 
to do. If they then do not follow through on those promises, they have broken a basic rule of our democracy, 
undermined the credibility of our system of government and compromised people’s confidence in the way in 
which parliamentarians behave. Broken promises go to the fundamental credibility and honesty of the 
government. Given that this government campaigned on a promise of better, open, honest and accountable 
government, every broken promise is a breach of the larger promise that the government would be accountable 
to and honest and open with the people of Western Australia. 

The motion actually has two parts. We are going to discuss broken promises; we are also going to discuss 
projects from which funding has been withdrawn. A lot of projects were not the subject of Liberal Party 
promises. However, because they appeared in the budget and forward estimates of the former Labor government, 
people expected that funding for them would be maintained. The Liberal Party did not say that those projects 
were not to go ahead; it allowed people to think that they would go ahead and then withdrew funding from them. 
There were a large number of projects, and $500 million has been withdrawn from regional projects that were 
not the subject of specific election promises, but were included in the previous government’s budget and forward 
estimates. 

I go to the first element of the motion: the subject of broken promises. I particularly want to deal with the 
Coalfields highway. I will quote from a Liberal Party document that was released before the last state election, 
entitled “Liberal Plan for Collie-Preston”. On page 1 it states — 

The Liberal Party has a comprehensive plan for Collie-Preston. 

Further along page 1, there is a section headed “Transport”. What does it say? It states — 

Decent transport infrastructure is essential to Collie-Preston’s long term economic and social viability. 
That is why a Liberal Government will spend $20 million to upgrade the Coalfields Highway … 

That is precisely what the commitment is. It is repeated further down the page under the heading “Liberal Party 
commitments”. The first dot point states —  

• An additional $20 million towards upgrading the Coalfields Highway; 

Sometimes we find that an election promise is made by a candidate without authority; perhaps the leader of the 
party has not approved the statement or perhaps the shadow Treasurer or the Treasurer has not signed off on the 
official election costings. This was a fully approved statement. It was the subject of an article in the Collie Mail 
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on 28 August 2008. In fact it was the front-page article in the Collie Mail. The headline was “Big promises from 
Barnett”. The first two paragraphs of the story read as follows — 

Liberal Party Leader Colin Barnett was in town yesterday to announce more funding for the Collie 
Preston area, should the Liberals win next weekend’s State Election. 

He promised a $20 million upgrade to Coalfields Highway, … 

Unless anyone be in doubt about the Liberal promise, when the now Treasurer, Troy Buswell, released the 
election costings for the Liberal Party, there in the costings for financial year 2009-10 was the figure of 
$10 million and for financial year 2010-11 the figure of $15 million for the Coalfields highway. Therefore, in the 
costings the Liberal Party promised $25 million for the highway. 

Then we go to the reality of what actually happened. That reality is to be found in the 2009-10 budget papers. 
For those people interested in looking it up, page 133 of budget paper No 3 reveals the broken promise. It was 
not the subject of a press release, of course; it was there in the budget papers in very fine print. Under a heading 
commencing “Changes”, the funding for the Coalfields highway reconstruction in 2009-10 is minus 
$1.9 million; in 2010-11 minus $9 million; and 2011-12 minus $14.1 million. There it is: that is the breaking of 
the election promise. 

Mr C.J. Barnett interjected 

Mr E.S. RIPPER: Does the Premier have some contrary point of view? 

Mr C.J. Barnett: Yes. 

Mr E.S. RIPPER: There it is: the breaking of the promise. There is nothing allocated in 2012-13. That is it! All 
the money for the Coalfields highway has been pulled out. The Liberals came to Collie-Preston, made a song and 
dance about the promise, talked big about it, got on the front page of the Collie Mail, put that pitch to the people 
of Collie-Preston, and then cynically and arbitrarily in their first budget in government pulled out all the money 
that there was for the Coalfields highway reconstruction. It is not as though they do not know that it is important, 
because this is what they said in their election policy — 

The Coalfields Road is the main highway running through Collie. It is now perhaps the most important 
industrial road in the South west.  

That is what the Liberals themselves think—it is the most important industrial road in the south west. The 
government has gone ahead—a government supposedly focused on development, including regional 
development—and broken that election promise and pulled the money out of the budget. That will have some 
quite serious consequences. 

I was taken by another article in the Collie Mail in June this year that reported comments made by local roads 
campaigner Bill Mitchell. This is what he said — 

From 3pm to 6pm at the Wellington Dam turn-off, Mr Mitchell counted 1800 cars, 45 trucks, three 
semi-trailers, 16 double semi-trailer, eight triple semi-trailers and 38 buses. 

That is what he counted on this most important industrial road in the south west. We know that because of all the 
developments occurring in the south west region, the traffic on that highway will increase and increase and 
increase. It was a good thing that an election promise was made, but it is a breach of democratic accountabilities, 
bad for the south west, very bad for Collie, and a safety hazard for people who live in this area that that election 
promise has been broken. 

I will now turn to another broken promise that was discussed to a certain extent at question time—the promise 
made about Busselton hospital. There was a bit of fudging during question time on the whole question of 
Busselton hospital. Let us go back and look at what was actually promised. I have been to some considerable 
trouble to research what was actually said, and I was able to get a copy of an article off the ABC News website 
dated Wednesday, 13 August 2008. The article begins — 

The Liberal Party has pledged to build a new hospital in Busselton if it wins the state election. 

… 

The Member for Vasse, Troy Buswell, says the Liberals would use the existing site to build a new 
$77 million hospital if they win the September election. 

There it is. That is a very clear promise for a new Busselton hospital, but what is happening with this promise? If 
Labor had won that election, the $77 million new hospital would have been delivered in 2011. Now, the Liberals 
are saying that it will start the hospital in 2011-12, and they included only half the $77 million required in the 
forward estimates. We are probably looking at the hospital not being finished until 2015. Only $40 million of the 
$77 million has been put forward in the government’s own four-year plan. Members can see that it will not be 
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built in this parliamentary term, and it will not be built as promised by the member for Vasse in that statement to 
the ABC.  

Members can see it again in the 2009-10 budget paper. I refer members to page 138 of budget paper No 3, and 
there it is, under the heading of “Policy Decisions Since 2008-09 Budget Affecting Total Public Sector Asset 
Investment”; in other words, this is the list of the changes being made in the Department of Health’s budget 
since Labor’s budget in 2008-09, and the first budget of the Barnett government. If we go to the “Busselton 
Integrated District Health Service—Replacement” line item, we see that in 2008-09, it is minus $8.4 million; in 
2009-10, it is minus $15.5 million; in 2010-11, it is minus $27.8 million; in 2011-12, it is minus $17.3 million; 
and then in 2012-13, it puts $34 million in. Members can see what is happening. This hospital will be delayed for 
years, quite contrary to the impression given by the member for Vasse—the now Treasurer—when he 
campaigned in the run-up to the state election.  

We know there are serious issues with the proposed project and the proposed site. The Minister for Health 
admitted in question time that some of the old buildings will be retained. He has admitted that what we are 
looking at is a partial refurbishment of the existing hospital. That is what he admitted. I listened to him during 
question time and I heard him say that some of the old buildings will be retained; in fact, he defended retaining 
some of the old buildings. This site also has environmental sensitivities. There will be difficulties in getting the 
right design to satisfy those environmental requirements, and there will be difficulties with the approvals 
process.  

I know what will happen. The combination of the lack of money in the four-year plan and the environmental 
difficulties and the constrictions on that site will mean that the people of Busselton will hear bad news about 
their hospital year after year. The people of Busselton should be prepared for government announcement after 
government announcement that state there is a difficulty here, it has been put off another six months, it has been 
put off a year, and it has been put off another year—probably, before the election, they will re-announce a 
commitment to a new Busselton hospital.  

Several members interjected. 

Mr E.S. RIPPER: This is a broken election promise. I chose two important broken election promises to 
illustrate what is going on in this region. They are two examples of the government breaking its commitment to 
be accountable to and open and honest with the people of Western Australia. If the government cannot be trusted 
with the promises it made before the last election, how can it be trusted when it makes another set of promises in 
the run-up to the next election? The government is compromising people’s respect for this Parliament by saying 
before the election that it will do things and then, not in its second, third or fourth budgets, but in its very first 
budget, cancelling the promises it made on the Coalfields highway. 

Several members interjected. 

Mr E.S. RIPPER: The previous government left the present government with the strongest financial and 
economic position that any government has ever inherited in the history of this state, so there is no excuse in the 
legacy of the Labor government. The government has had a very strong inheritance from Labor. It had no excuse 
whatsoever to break that promise. Expenditure has grown 13.5 per cent in the past financial year. That is the 
highest rate of expenditure growth on record, so the government is spending the money; it is not just spending it 
on the Coalfields highway or the Busselton hospital. Shame on the Premier for breaking his promises. 

MR M.P. MURRAY (Collie-Preston) [3.11 pm]: I too would like to welcome people here today from all over 
the south west. Many have travelled long distances to witness the performance of a very good Leader of the 
Opposition against the limp lot on the other side. I too would like to add a bit on the Coalfields highway, which 
is something that is dear to my heart. When the election was called, and the promises were made, we saw the 
headline “Big promises from Barnett” on the front page of the Collie Mail. If that does not influence people, 
what does? The next headline will be “Big promises broken by Barnett”. This is the same thing he did for the 
power station in Collie some years back, when he promised a 600-megawatt power station for Collie, but when 
he was elected, he reduced it to a 300-megawatt power station. What a disaster! It was like a dunny with the door 
hanging off. There are still bits and pieces hanging all around the place, and it is about time he came and fixed it. 
The only time we got moving in Collie was when the Labor government came in. Anyone who read the Sunday 
Times about real estate in Collie would know that since 2001 we have seen the greatest growth ever. It was 
touted as the best place to invest. In 2001, we got a good Labor member—not someone who has been sitting 
around doing nothing, but someone who has got out there and worked. We got support from the then Premier 
and the then Treasurer to make it happen. If anyone wants some more investment, they should just have a look at 
Collie at the moment. Permanent industries are being developed, worth $2 billion, and what is the current 
government doing to help? Nothing. Again, it is just breaking promises.  

Let us go back a little. It is bushfire season, and at Balingup and Bridgetown we had problems with 
communications. What did the government do? It got Telstra to go out and establish a part-time radio signal for 
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the local mobile phones. That signal would be turned on only when there was an emergency. If we cannot get 
radio communication, mobile phone or landline coverage, how can we ring up about a bloody emergency? 

A member: Ring Kevin Rudd! 

Mr M.P. MURRAY: This is a state issue, and it is about time something was done about it. Last time we 
questioned the minister in Parliament about this issue, he said that if the landline was ripped out, use a mobile. 
For God’s sake, we do not have coverage down there, and the fire season is coming. We do not want the same 
things to happen as happened over east. We need that communication, not a tower that someone runs up the hill 
and turns on and off. 

Mr B.J. Grylls: Why didn’t you fix it then? 

Mr M.P. MURRAY: The Leader of the National Party should not talk. Where is his royalties for regions 
money? He should get down there and fix it. He has the money. Let us see some action. He has been absolutely 
useless, sitting on $240 million worth of slush money that he will not use to help save lives. That goes back to 
the Coalfields highway. What an absolute disaster that is. All the industry is increasing. Worsley is employing 
around 50 people a day. That means that an extra 50 people will be travelling up that hill every day. It is chock-
a-block full now. We need action right now, not in 10 years’ time. 

Many other issues in my electorate need addressing, and these are broken promises. I remember standing in the 
house and saying that in the first 100 days of the Liberal government $60 million worth of projects were canned, 
and we were talking at that time about unemployment. It has now drifted out to $100 million if we include the 
extras such as the desalination plant, which the Minister for Water has sat on his hands with. That is another 
$30 million that has not been spent. How many more can I outline? There is $20 million for the Coalfields 
highway, and I could go on and on. But let me turn to the next one—the Greenbushes to Bunbury rail line. When 
I visited the area with the great former minister, she insisted that we have more money to get the rail line up and 
running. What happened? At the time the Liberal Party promised to match it, but what has happened since then? 
Nothing has happened; there has not been one word. The people in that area deserve to have that promise 
recognised. It is about time the Premier visited the area and talked to the people and looked at the number of 
trucks on the roads around Donnybrook, because that is a result of his broken promise. Here is proof. This is a 
photo of the Premier on the front page of the newspaper. He is grinning like a bloke who could eat a watermelon 
through the back of a cane chair! There is no doubt about it; that is him! He has made promises and has done 
nothing—except eat that watermelon through the back of the chair! That is all he has done. He certainly has not 
done any work. The Premier should not be frightened. I know that the Collie people do not like him, but he could 
get around them a bit. He could come down to Capel and then go across. But we will not let him through that 
way because he is an absolute disgrace. We want some action from the Premier. The Treasurer has left the 
chamber. The Premier is frightened of him. He is frightened to sit next to the Treasurer in the house, and he is 
frightened to ask him for money. The Premier is a Cottesloe figurehead. What was his big issue last night? His 
big issue was the pylon at Cottesloe. Well, well, well! What a great big issue that is! I just cannot believe that 
that is the Premier’s top issue while he is in Bunbury—the pylon at Cottesloe. I thought I was hearing things. 

There is so much that the Premier needs to do. He had a plan. He has worked very hard to not do anything in this 
region. He has had a hatred of the people of Collie for many years because he is a gas man. I remember those 
lines. The Barnett plan was that the pipeline would come down this way and that way and that there would be 
gas turbines all the way along it. Certainly, there was no coal in that plan. But we have survived without him and 
we will continue to do so into the future. 

I will go back over the two things that are important—the Greenbushes to Bunbury rail line and the bushfire 
early warning system, which needs to be 24 hours a day, seven days a week, and not just for emergencies. If 
there is a car crash in that area, there is no mobile phone coverage. It is no good the Premier nodding his head; he 
is the man who can do it. All he does is sit there, nod his head and waffle; he is doing absolutely nothing. He has 
the chequebook. He should get off his rear end and help those people. 

There are a few other issues, including the sporting clubs around the south west. I thought I was going to hear 
good news, but when I analysed it, I found that it was only spoken about; the money was not delivered.  

Mr T.K. Waldron: They’re not ready for it yet. 

Mr M.P. MURRAY: Okay, but I am watching. What about the Balingup Bowling Club? When it applied for its 
money, it was told, “We’re sorry, but we’ve lost your application.” A very embarrassed Steve Thomas fronted 
the people down there, not the Minister for Sport and Recreation, and he had no right to talk about what was 
going on. He used the Minister for Agriculture and Food’s email system to do some absolute—I will change that 
word; it nearly slipped out—stupid stuff from his email system. 

Mr D.T. Redman: Ask me a question. 
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Mr M.P. MURRAY: No, I will not ask the minister a question. I am telling him. I got the emails through a 
freedom of information application, and he signed off on them. The minister knows very well that that is why 
Steve Thomas is no longer in the minister’s office. The minister pissed him off; he got rid of him. I withdraw.  

Several members interjected.  

Mr M.P. MURRAY: Sometimes people have slips. With that little mistake, I think people have got the gist of 
what I am saying. We have a government that will not deliver for the people in the outer south west regions, 
some of which I have covered over many years, from Waroona, where my constituency boundary has changed, 
right down to Capel and out to Boyup Brook. I do not know all the people by name, but I am not far off it. It is 
about time they got their due reward from this government. 

MR C.J. BARNETT (Cottesloe — Premier) [3.20 pm]: What an embarrassment for the people of Collie that 
was.  

Several members interjected. 

The SPEAKER: Thank you, members. 

Mr C.J. BARNETT: The member for Collie-Preston should be proud of his community. He should not come up 
here and perform like that. He should not accuse me and others of hating the people of Collie. That is a 
despicable thing to do. If he were a man, he would apologise. He probably will not, so I will carry on. That was a 
totally untoward comment. 

Ms M.M. Quirk: Patronising and pompous. 

Mr C.J. BARNETT: Patronising? How patronising was that to the people of Collie? To portray the people of 
Collie in that way was totally inappropriate.  

Mr M.P. Murray: Eighty per cent voted for me. 

The SPEAKER: Member for Collie-Preston! You have had adequate opportunity to be on your feet, and I gave 
you plenty of opportunity to have your say. Other people on their feet deserve the opportunity that I gave you. 

Mr C.J. BARNETT: Although the members of the Liberal-National government were not a coalition when in 
opposition, they are today. Both parties campaigned on what we would deliver if in government. We had a 
comprehensive policy agenda across all portfolio areas. We have four-year terms of government. Because of the 
decision of the Labor Party to put up the white flag and cut and run, this government actually has a four and a 
half-year term. We will use every day of that term. We will deliver all our election commitments to the people of 
Western Australia, including the south west, Bunbury and Collie.  

Mr M.P. Murray: We will be watching. 

Mr C.J. BARNETT: I hope that the member for Collie-Preston will be big enough to acknowledge that when it 
occurs. 

Mr E.S. Ripper: You had better start now if you are going to build the Coalfields highway.  

Mr C.J. BARNETT: I will get to the Coalfields highway. 

Several members interjected.  

The SPEAKER: Members! 

Mr C.J. BARNETT: We will deliver on all our election commitments. Indeed, in our first hundred days a high 
proportion of those were committed. Most of our election commitments are either underway or going through the 
necessary design process, whatever it might be. We are just at the end of the first year of a four and a half-year 
term. We have another three and a half years to complete all our commitments. We will do that, and we will do 
much, much more. We do not support the motion for that reason, because this government is going to do that. 
We campaigned about being a government of honesty and integrity. That is what we are doing and that is what 
we strive to do, in sharp contrast with the Labor Party, which discredited itself, discredited the Parliament and 
discredited the state. People will not get that from this Liberal-National government.  

As for broken promises, I concede that in our first year we have not completed every project that we said we 
would.  

Mr E.S. Ripper: You have cancelled some. 

Mr C.J. BARNETT: We have not cancelled a single election commitment. Yes, we cancelled some of the 
previous government’s policies. We radically kept the bar open at Parliament House! Yes, we did that. It was the 
Labor Party’s major commitment, but we left it open. We have cut tens of millions of dollars of taxpayers’ 
money that the Labor Party routinely wasted on politically motivated, taxpayer-funded advertising. Tens of 
millions of dollars of the people’s money has now been saved, and it will be spent across all of Western 
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Australia. People will not find a government that rorts the taxpayer for self-interest, as the Labor Party did. It 
skipped off with money whenever it could do it for its own political interest. People will not get that.  

Point of Order 

Mr M. McGOWAN: The Premier indicated that the opposition was rorting the taxpayer. I suggest to you, 
Mr Speaker, that it is unparliamentary to suggest such a thing about members of the opposition. I ask that he 
withdraw that allegation.  

Mr R.F. JOHNSON: It is quite clear what the Premier said. He was referring to the previous government, and 
that is perfectly within the bounds of the standing orders. He can refer to them in the terms he did. He was not 
reflecting on any individual member of Parliament here.  

The SPEAKER: Thank you, members. I am not going to take the point of order. Premier, I urge you to 
continue.  

Debate Resumed 

Mr C.J. BARNETT: Labor governments routinely misused taxpayers’ money for political advertising. Indeed, 
the former Treasurer, now Leader of the Opposition, was caught out in correspondence putting forward 
proposals, basically, for political advertising in the lead-up to the 2008 election. The Leader of the Opposition 
was caught out! It was a scandal. The government will not support this motion. 

I have talked on only a couple of the issues because other members wish to speak. The first issue relates to the 
Coalfields highway. I agree with the member for Collie-Preston that it is a dangerous section of road and there 
will be a great increase in the number of heavy vehicles travelling on that road. I ask the member for Collie-
Preston to again reflect on history. The section going up the hill was refurbished and rebuilt to an acceptable 
standard. When? It was in 1999! Who was in government then? What happened with the other section from the 
midway point into Collie, which is narrow, winding and dangerous? Was it done up in the past eight years? 

Several government members: No! 

Mr C.J. BARNETT: Will it be done up under this government? 

Several government members: Yes! 

Mr C.J. BARNETT: Yes, it will! We will honour our commitments and we will complete what we started in 
the late 1990s when we rebuilt half the highway. We will rebuild the second half, and that will provide safety for 
travellers, householders, families and workers, and will provide a reliable safe passage for heavy vehicles. We 
will do that. It is an election commitment that we will keep. We estimated that it would cost an additional 
$20 million. It will not cost that; it will probably be closer to $50 million, but this government will do that. This 
government will make sure that the road is safe. It will be a Liberal-National government that does that!  

I will ask other ministers to comment on the Busselton District Hospital, sport and other areas. It is fair enough 
for an opposition to challenge a government and ask when it will do this or that. That is fine. I accept that, and 
the opposition should do that. However, members opposite should not come into this place and accuse this 
government of breaking a promise. It would be fair for members opposite to say that we had not yet achieved 
what we promised or had not yet met that election commitment. Do members opposite not realise that when they 
went out of government their forward estimates went with them? All the boxes of rubbish went with them! They 
cleaned out their offices and ended their role in Western Australia. They are now has-beens! They have to re-
work their roles. The member for Armadale is going off to Canberra; that is, if she can get elected! They have 
had two former ministers quit! They not only have people leaving the Parliament, but they are leaving the Labor 
Party and moving from their side of the Parliament to this side! That is what is going on, and until members 
opposite realise it and start doing some real work — 

Mr B.S. Wyatt: Arrogant and petulant. 

The SPEAKER: Member for Victoria Park, I have heard you in this place before and your contribution 
sometimes might not be appreciated by people on the government side. Your comments would be far more 
insightful and incisive if you did not repeat the same thing time and again. I formally call the member for the 
third time. 

Mr C.J. BARNETT: It will be a short trip back to Victoria Park! 

I think that the member for Collie-Preston has behaved poorly in this chamber. He sets a poor example for his 
electorate. However, I promise the member for Collie-Preston that the Liberal-National government will build 
the Coalfields highway and will complete the job we started in the 90s, and we will make up for the lack of 
progress under eight years of Labor governments. 

Mr M.P. Murray: You are a tosser! 
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Withdrawal of Remark 

Mr R.F. JOHNSON: The member for Collie-Preston just used a very unparliamentary term about the Premier 
and I ask that he withdraw it. 

The SPEAKER: I did not hear the remark. Member for Collie-Preston, if you believe you have said something 
unparliamentary, I ask you to withdraw it. 

Mr M.P. MURRAY: With due respect, I withdraw it. 

Debate Resumed 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [3.28 pm]: I want to make a couple of 
comments about the sports funding issues raised by the member for Collie-Preston, so that people understand 
exactly where these projects sit. I will not take up a lot of time, but as I said recently in answer to a question a lot 
of other projects are underway in the area. Funding for sport and recreation projects is provided through the 
community sporting and recreation facilities fund and other funding bodies; however, the sporting body and 
local government authority have got to be in position with plans et cetera, so that the government can deliver that 
funding. I will run through the projects mentioned by the member for Collie-Preston. The Balingup Bowling 
Club project will be funded through the community sporting and recreation facilities fund at a cost of $110 500. 
The Eaton Bowling Club project has been completed at a cost of $150 000. The athletics track is proceeding with 
funding of $1.67 million; and $1.34 million has been allocated to upgrade Hands Oval.  

Several members interjected.  

Mr T.K. WALDRON: No, we cannot do it until the local city makes its plan for what it wants to do. 

Mr M.P. Murray: You lost the application for Balingup! 

Mr T.K. WALDRON: No, the member does not quite understand. 

Mr M.P. Murray interjected.  

Mr T.K. WALDRON: I am happy to talk to the member later about it. I do not want to waste time now. I just 
want to let members know where it is actually happening. 

There is also $1 million for playing fields that will be applied for through the community sporting and recreation 
facilities fund. The $58 000 for the Bunbury and Districts Hockey Stadium is done; $500 000 for Bunbury soccer 
is happening. With regard to the $1.67 million for the Collie drag strip, those involved are still getting the 
information that is required. I met with them today, as I told members — 

Mr M.P. Murray: You put conditions on it. 

Mr T.K. WALDRON: No, the promises were there and they have been delivered on. Also, so we can actually 
deliver further to not only the south west region, but also the state, we have increased the funding. The 
$9 million was not delivering what it was hoped it would deliver. The government has increased that funding, 
which will enable it to complete the very projects the member asks about. Royalties for regions has allowed for 
the leverage. I just want to clarify that with the member for Collie-Preston so he is not unintentionally 
misleading people. It is all there in black and white, and that is all I can say.  

DR K.D. HAMES (Dawesville — Minister for Health) [3.31 pm]: It gives me great pleasure to be able to talk 
about the government’s election commitments in health. There are too many for me to detail, but the government 
has fulfilled all its election commitments in health. These include things like the grants to after-hours general 
practice—one of which will be supported here in Bunbury; the Friend in Need—Emergency Scheme; an 
additional $30 million for hospital waiting lists reduction; and the retention of Royal Perth Hospital, which I bet 
is strongly supported by people in the Bunbury region. There has been a huge 50 per cent increase to the patient 
assisted travel scheme by this government—something that has been a long time coming—the Royal Flying 
Doctor Service and so on. There are a large number of projects, all of which have been fulfilled by this 
government.  

I want to talk briefly about the Busselton hospital. When the government went to the last election it made the 
commitment that that hospital would be built on the site of the current hospital. That was something that had 
very strong support from the members of that community. That required a redesign and it is true that when we 
came to government we had a significant financial event, one that affected not just Western Australia or 
Australia, but the world. A severe international crisis occurred that caused a reduction in funding to this state in 
the order of $3 billion to $4 billion. The government was forced to change some of the timing for the projects —  

Ms R. Saffioti: Breaking promises. 

Mr R.H. Cook: To break promises. 
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Dr K.D. HAMES: There was no promise made by us that that would be the time in which we would do it. We 
promised we would build that on the new site. When we came to government and had to reduce the funding, the 
Treasurer, of course, doing the right thing and being responsible for the total budget and the need to cut funds, 
agreed to a delay of two years for funding and starting the Busselton hospital. That hospital has been put back by 
two years, and we have made that very clear; however, we are proceeding to do all the things that needed to be 
done to have the hospital ready. I must say it has been going exceptionally well. The government has been 
talking to St John of God Health Care and St Ives Group, and has formed a partnership with them to gear up the 
$70 million committed by this state government for that project. If the financial circumstances of this state 
improve, we will be able to deliver it in the time frame originally promised, so there will be no delay. 

Mr R.H. Cook: What time was that? 

Dr K.D. HAMES: Let us talk about what the member’s government did. 

Mr R.H. Cook interjected.  

The SPEAKER: Member for Kwinana! 

Dr K.D. HAMES: Let us talk briefly about what the member’s government did in terms of commitments for 
hospitals. Let us look at who we have on that side of Parliament, member for Kalgoorlie, and what they did to 
patients in the Kalgoorlie Regional Hospital. There was delay after delay. The previous government promised 
hospitals, but never delivered. 

The member for Albany promised a new hospital in Albany election after election. 

Several members interjected. 

The SPEAKER: Thank you, members. 

Dr K.D. HAMES: Unlike members opposite, we will deliver that hospital — 

Several members interjected. 

Dr K.D. HAMES: —in the time — 

The SPEAKER: Take a seat, minister. There are some people in this place who might like to hear some of the 
answers. There are obviously some who do not want to hear some of the answers. There are people who have 
plenty of contributions to make. I suggest to them that if they want to make a contribution, they get on their feet 
when the opportunity arises; otherwise they should desist from interjecting. 

Dr K.D. HAMES: The Albany hospital was delayed and delayed. We will deliver and we will build that hospital 
in our first term of government, as we have committed. We have seen two hospitals promised by the former 
government but not delivered, despite seven years in government. 

Members should look at the clinical services framework and see when Fiona Stanley hospital was scheduled for 
delivery. It was in 2010-11. As each year passed and each year the budget came out, we heard about when the 
Labor government would complete the hospital. As each year passed, the time for completion was put back a 
year. When the previous government left office, the completion date had been pushed back to 2014-15. 

Several members interjected. 

Dr K.D. HAMES: There was a four-year delay in that vital piece of infrastructure during Labor’s seven years in 
government. We will deliver that hospital in the time committed to and within the budget provided. 

MS A.J.G. MacTIERNAN (Armadale) [3.36 pm]: A great promise was made to the people of regional 
Western Australia that there would be an enormous amount of additional money spent within the regions. 
However, we see that to a very large extent this has been funded by stripping out of budgets projects that the 
regional communities were already expecting; projects that regional communities had every reason to expect 
would be completed. Indeed, in 2008-09 and 2009-10 we have seen in capital works alone $520 million worth of 
projects that were committed in the regions that people in the regions were expecting being stripped from or 
delayed in that budget. This has occurred all over the state. Today we heard the Minster for Agriculture and Food 
amazingly talking about Caring for our Country. The government took, I think, $84 million out of the budget for 
Caring for our Country. Members opposite have been talking about Kalgoorlie. The Kalgoorlie courthouse and 
the Carnarvon police station and justice centre are things that the government implied to the people would be 
funded. It was a clear part of the Liberal Party’s agreement with the National Party that this expenditure was to 
be additional expenditure—not that it would just take all of this money out of the regions and substitute new 
programs. The promise was that it would be additional money. However, when we get down to the detail and 
when we look at the budget, we see enormous amounts of money stripped out of that budget in areas like 
regional land development. Regional land development is essential for regional development. In this current 
year, 2009-10, we see $32 million taken out of the budget for regional land development. 

I want to talk a little here with the audience today about the Bunbury waterfront. 
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Mr C.J. Barnett: Audience! 

Ms A.J.G. MacTIERNAN: It is an audience—the audience we have here, the gallery, the people from Bunbury 
who are here and who are interested to learn the truth. The Minister for Planning talked about his commitment to 
the Bunbury waterfront. Let us look at what has happened to the Bunbury waterfront! I remember an earlier 
Labor government had a plan—Bunbury 2000. Well, we have a plan now—obviously Bunbury 3000, because 
that is how long it will take to deliver this. How much does the government have in the budget for this year? It 
doesn’t have even $100 000. There is less than $100 000 in the budget this year for the Bunbury waterfront 
redevelopment. This great project that needs to be driven and that will be the catalyst for the development of 
Bunbury has been put on the drip feed—$93 000. Under the Labor budget, there was $10 million for this year. In 
all, in the budgets over 2008, 2009 and 2010 we had something in the order of $26 million for this project. What 
do we see with this government over that same period? The government has $5 million. The minister says that he 
has revised the plan and it will now be a very different plan. That is fair enough; he is entitled to do that. But 
where is the money? How will the government, with $93 000 in the budget, be able to take this project further 
next year? Presuming that the government will be able to do something with its $93 000, which is very unlikely, 
what do we have next year? There is a mere $5 million in the budget next year. The Bunbury waterfront project 
is incredibly significant to this community. It is an important way of taking this project forward. The government 
will not be able to take this project forward without putting funding in the budget.  

Another area that I think is very important that we address is the minor works budget of Main Roads. It is very 
significant; over half of the minor works budget is spent in regional Western Australia. When we were in 
government, in our last two years we averaged about $127 million a year. Over half this money went into 
regional Western Australia for vital projects like improvements to South West Highway. Now we have seen this 
funding slashed. This year it is a mere $81 million and next year it will reduce to $53 million—less than half the 
amount of money we were dedicating to this road funding. Therefore, I say to the house that we have seen a real 
betrayal, because there was a promise of this new money; this new plan of the Liberal-National government was 
based on additional spending. But this government has systematically stripped funding out of regional Western 
Australia and given the illusion that it is a great new program. It is coming at a cost. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [3.42 pm]: I thank the 
Speaker for the opportunity to speak on this motion. Given that the Labor Party has alleged that it did so much 
for regional Western Australia, and given that the Labor Party alleged that all these programs were going to 
happen — 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr B.J. GRYLLS: Given that the Labor Party says it did so much, why was the community so angry? Why was 
regional Western Australia so angry that at the ballot box in 2008 it said that it was time for a change? That is 
what people in regional Western Australia said in 2008: it is time for a change. I am very happy to compare the 
record of the Liberal-National government after one year with the previous government’s entire legacy of eight 
years during the strongest economic development in Western Australia’s history. The previous government had 
charge of the economy over eight years; it had $2 000 million surpluses, and what did it do? What did the 
previous government do?  

Several members interjected. 

Mr B.J. GRYLLS: If the Collie highway was so dangerous and so important to the member for Collie-Preston, 
why did that road not get fixed in eight years? Why was that road not fixed in eight years? If regional 
telecommunications were so important to the member for Collie-Preston, if people’s lives were at risk because 
their telephones would not work and they could not get mobile phone reception, if that was so important, why 
did members opposite not fix it? The previous government had $2 000 million budget surpluses year after year 
after year and regional Western Australia was forgotten. I welcome today’s debate because I have now been in 
Parliament for eight years. I was in Parliament for the eight years that the Labor Party was in government, and 
not once in eight years was there a matter of public interest motion — 

Several members interjected. 

Mr B.J. GRYLLS: I did not know? I did not and that is why members opposite are over there! 

Several members interjected. 

Mr B.J. GRYLLS: Not once in eight years! 

The SPEAKER: Take a seat, minister. I think everybody is interested in the debate. I think maybe even the 
audience, as they were described, might be interested. I am particularly interested in the debate and I would like 
to be able to hear some of it. I am sure everybody would. 
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Mr B.J. GRYLLS: Not once in eight years was there an MPI or a major debate brought on by the Labor 
Party — 

Ms A.J.G. MacTiernan interjected. 

The SPEAKER: Member for Armadale!  

Mr B.J. GRYLLS: Not once. 

Several members interjected. 

The SPEAKER: Member for Mandurah, you might like to look around this place occasionally. I formally call 
you for the second time. To everybody to my left and to my right, I want to hear the minister. If you interject, I 
will formally call you. 

Mr B.J. GRYLLS: Not once in eight years was there a major debate in the Parliament on regional 
development—not once. I welcome — 

Several members interjected. 

The SPEAKER: Leader of the Opposition, member for Swan Hills — 

Ms R. Saffioti: West Swan. 

The SPEAKER: Thank you for correcting me. Member for West Swan and member for Armadale also, I 
formally call you all for the first time. 

Mr B.J. GRYLLS: The reason that the previous government never brought forward that debate is that it did not 
care. The fact that today is the first time I have heard the member for Collie-Preston mention the Coalfields 
highway is symptomatic of why it did not get fixed. I am very happy with the role that the Liberal-National 
government is taking in driving a regional development agenda in Western Australia. I welcome Hon Vince 
Catania back to the lower house and onto the government benches to work with us to deliver our regional 
development agenda. I thank the member for North West for making the effort to come over and help deliver on 
the agenda. I also acknowledge the role of the Independent member for Kalgoorlie, who is also working closely 
with the government to deliver our regional development agenda—and what a big agenda it is! I know that 
members opposite are not happy; they are angry. They spend all their time in the Parliament in Perth talking 
about how we are spending too much money in regional WA. That is what members opposite do in the 
Parliament in Perth; day after day after day they say that there is too much money in regional WA. Here we are 
in Bunbury and members opposite have taken a new tack: now the government is not spending enough. It is a 
complete reversal by the opposition members, who now say that the government is not spending enough money.  

For the benefit of the people from Bunbury and the south west who have joined us today, let me run through 
some of the initiatives that we are rolling out. There is a $100 million injection to the country local government 
fund that empowers local governments across regional Western Australia with funding to put towards the 
priorities that they identify, not a faceless bureaucrat in Perth who tells country people what their priorities are. 
Local governments themselves are meeting in country communities right across the state and prioritising the 
local government fund to deliver outcomes to their communities. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany!  

Mr B.J. GRYLLS: There are new projects, new jobs and new economic activity to help ensure that regional 
Western Australia does not become a victim of the economic downturn, as the previous government would have 
been happy to see. Local governments are using that money to leverage other commitments from the federal 
government and from other state government funding agencies. That local government fund has been a vital 
component of the Liberal-National regional development agenda. Round 2 of the regional grants scheme was 
announced today. Last year there was $40 million in contestable grants to all nine of the regional development 
commissions and this year $5 million has been announced for each of the commissions. That is a $45 million 
commitment, again for priorities identified at the local level. Regional leaders who are elected to the board of 
their local development commission put forward their priorities and fund those projects put forward by the 
community. Today in Bunbury we see the benefits of that. The Bunbury Dolphin Discovery Centre is a fantastic 
recipient of regional grants scheme funding. A complete refurbishment is planned, and many more attractions 
will be added to that Dolphin Discovery Centre off the back of Bunbury becoming Western Australia’s top 
tourism town. It is a vitally important project that is delivering a very strong outcome for regional Western 
Australia. More than 800 applications were received. That was the built-up demand. Eight years of record budget 
surpluses under the previous government led to 800 community groups and organisations applying for regional 
grants scheme funding. Three hundred and twenty of those projects were funded in the first round, leveraging 
hundreds of thousands of dollars above the government commitment. The Liberal-National government is all 
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about putting money on the table—seed funding—to allow projects to get up and running and delivered in local 
communities. They are put forward by local champions and delivered at the local level. Local decision making is 
prioritised. Those opposite never did it. We commit to keep that process in place moving forward. Will members 
opposite commit to keep that in place going forward? I doubt it very much. 

Another program which those opposite continue to criticise but which is very important to the new Liberal-
National government is the community resource centre network. That is a network of 103 telecentres across the 
state — 

[Interruption from the gallery.] 

The SPEAKER: Members, we are going to adjourn for five minutes. 

Sitting suspended from 3.51 to 3.57 pm 

The SPEAKER: Just before I allow the minister to continue his remarks, I say that it is nice to be back! 
However, I say to those who are in the public gallery that they are absolutely welcome in this place, but we have 
some rules that govern the way we operate. One is that people in the public gallery are not allowed to participate 
or interject with great volume. In fact, they are not allowed to interject at all. We have seen an example of what 
does happen. 

Mr D.A. Templeman: If I’d known you were so unpopular, I wouldn’t have come here! 

Mr B.J. GRYLLS: No. I have just found out that the person on whom they were commenting was a member of 
the anti royalties for regions committee, so it is very important that we continue. However, Mr Speaker, I 
apologise if anything I said set off the crowd. It is important that we interact with the community, but, obviously, 
that sort of activity is not going to deliver a good outcome for the regional Parliament. 

I will return to my remarks. The point that I want to make in response to the opposition motion today is that the 
opportunity to make regional development happen is when members are in government. Members opposite had 
eight years in government, with very strong budgets to work with. The opportunity to address issues such as the 
Coalfields highway, the opportunity to get the Busselton hospital built and the opportunity to improve mobile 
telecommunications in the fire-prone area were there for the previous government to take. They just did not take 
them. The fact that they did not take them was why, in the last election campaign, they found themselves on the 
wrong end of community sentiment. 

I spoke earlier about the country local government fund. I also spoke about the regional grants scheme, for which 
we have announced round 2 for this year. The Minister for Health touched on two very important programs for 
regional Western Australia, one of which is the patient assisted travel scheme. Many people in regional Western 
Australia have to travel to major hospitals in the metropolitan area to get access to top-level health care. The 
increase in funding of $30 million to the patient assisted travel scheme is a major improvement for those people 
in being able to undertake that travel without putting financial pressure on their families. Invariably, some of the 
illnesses from which these people suffer are terminal. When a person is going through that very difficult stage, 
there can be nothing worse for both the patient and the family than to also have the financial duress of not being 
able to get to the metropolitan area to access treatment. I welcome the commitment by the Minister for Health 
under the patient assisted travel scheme, with funding under the royalties for regions program, to deliver what 
the minister has told me is the envy of patient assisted travel schemes across the country. In Western Australia, 
we have the best patient assisted travel scheme anywhere in the country. That is a great relief and a great 
outcome for regional Western Australia. 

Just last week the Liberal-National government delivered a new jet to the Royal Flying Doctor Service to bring 
the RFDS into the jet age. What can be more appropriate for regional Western Australia than having high-speed 
jet travel to enable people from remote parts of the state to get to medical care in a timely manner? There is 
nothing more important than that. The Premier, the Minister for Health and all members on the government side 
are very proud of the extra support we have given to the Royal Flying Doctor Service. It would have been good 
to see that sort of passion from regional members of the opposition when the former Minister for Health, Jim 
McGinty, labelled the RFDS an interest group. Maybe that sort of passion should have been exhibited then. It 
was not. That sort of passion was not exhibited by members opposite when the RFDS was labelled an interest 
group. That is why the new Liberal-National government has moved to fix the situation. We have put in place 
three new planes, which has reduced response times to emergencies across the length and breadth of the state. 
That is of vital importance to many people in the south west region in their hour of need. We hope that no-one 
has an accident that requires the services of the RFDS. However, if people do, it is nice to know that the RFDS is 
going to arrive. That is exactly what will happen with the new $30 million of funding for the Royal Flying 
Doctor Service. 

I turn now to the Country Age Pension Fuel Card, which is a very important part of the Liberal-National 
government policy. The previous government promised free public transport on the Perth public transport 
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system. That is not very good if people live in the south west. It is not very good if people live in any of the 
towns in the south west, because people cannot access that card. The new Liberal-National government, with a 
focus on metropolitan Perth and regional Western Australia, has matched the promise of free public transport in 
the metropolitan transport system and has also provided age pensioners in regional Western Australia with a 
$500 fuel card to deliver to them a level of equity that has never before been seen anywhere in Australia so that 
they can go about their business with less financial stress. The government wants to know whether the 
opposition is committed to continuing the Country Age Pension Fuel Card in the future. There are 25 000 fuel 
cards in operation right now, and that is a huge boost that has been delivered to pensioners in regional Western 
Australia by the Liberal-National government. We welcome the opportunity to talk today about our election 
promises to regional Western Australia because in one year of government we have committed more and 
delivered more, and raised the expectations of the people of regional Western Australia to a level at which they 
know the government now cares about them. We will work with them and empower them to make local 
decisions, and the Liberal-National government will reap great benefits from regional development and 
economic expansion through that partnership with regional Western Australia. 

MR F.M. LOGAN (Cockburn) [4.04 pm]: I will briefly tell the house and people in the public gallery about 
something the Liberal-National government is not telling them: how regional development will be stopped by the 
hapless Minister for Water as a result of cancelling the infill sewerage program by cutting $100 million from its 
funding. It will affect people in Bunbury and the south west in general. Nine areas have been cancelled in 
Australind; three areas in Boyup Brook; 21 in Bunbury; two in Collie; three in Harvey; two in Waroona; and one 
large area in Yarloop. That is just in this region—in and around Bunbury. That is what the Minister for Water 
has done. As a result of cancelling the infill sewerage program and cutting $100 million from the program, the 
Minister for Water is directly responsible for the loss of 400 jobs. 

Here in Bunbury, Correct Line Contracting has had to slash its workforce by 50 per cent. It formerly employed 
80 people; it now employs only 40 people as a result of the Minister for Water’s hapless, stupid decisions. 
Several other companies operating out of Bunbury have lost jobs. At least 400 jobs have been lost from this 
region because of the Minister for Water’s inability to defend his own portfolio from the Treasurer’s 
$580 million cuts. That is the real truth about development in regional Western Australia; that is the real truth 
about the lack of development in south west Western Australia. If those lots cannot be serviced by sewerage, 
they cannot be subdivided, and there can be no development. That is what has happened. 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [4.06 pm]: I will address member’s 
comments, specifically the comment made by the member for Armadale about the Bunbury waterfront having to 
be re-imaged. Why did it have to be re-imaged? In November 2007, the greater Bunbury region scheme was 
passed, and it was an absolute mess; it was 11 years out of date. 

Ms A.J.G. MacTiernan: You stopped doing it.  

Mr G.M. CASTRILLI: I said at the time to the member for Armadale — 

Ms A.J.G. MacTiernan: You opposed it. You got people with guns to threaten us; that’s what you did! 

Withdrawal of Remark 

The SPEAKER: Member for Armadale, I ask you to withdraw that comment, and I formally call you for the 
first time. 

Ms A.J.G. MacTIERNAN: I withdraw. 

Mr C.J. BARNETT: That is one of the worst comments I have heard in this Parliament. If the member thinks 
she is fit for Canberra — 

Several members interjected. 

The SPEAKER: Member for Armadale and Premier, I ask you both to desist. 

Debate Resumed 

Mr G.M. CASTRILLI: I did not actually hear the comment! 

When the greater Bunbury region scheme came to fruition, it effectively changed the zoning of town plan 7 of 
the City of Bunbury from parks and recreation to regional open space. LandCorp was carrying out a huge 
development on a piece of land, and we did not even know what land was available for development and what 
land was available for open space. There were 881 submissions against the plan, so the City of Bunbury quite 
rightly had concerns. In the end, it had to be pulled back together and the City of Bunbury had to start again from 
the beginning. That is why the Minister for Planning agreed to form this task force at my request. Appropriate 
people were appointed to the task force, and the task force has gone through a process and come up with 
something that will go to the Minister for Planning for his consideration and approval. That will become part of 
the greater Bunbury region scheme amendment, which will go out for public consultation. 
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Several members interjected. 

The SPEAKER: Thank you, members! 

Mr G.M. CASTRILLI: There is still $45-odd million in the budget under LandCorp, so the money is there. As 
the Premier said, we will deliver that project for Bunbury. We have had to start again from the right spot, and the 
right spot is the beginning. That is the spot. 

I have to tell members something else. Yesterday a great decision was made to give the City of Bunbury 
$3.5 million. The City of Bunbury has been pushing us to help it with the jetty because it has become dangerous 
and very insecure. There have been pylons that the port authority has had to drag out of the water because the 
jetty is unsafe and insecure. We have supported the City of Bunbury and given it $3.5 million to put together 
with its $3.5 million so that we can get on with the job and construct the first stage of the Bunbury waterfront. 

Mr C.J. Barnett: Get on with the job! 

Mr G.M. CASTRILLI: I thank the Premier. We can get on with the first stage of the Bunbury waterfront. I 
thank the Minister for Planning, because he has agreed to the amendment and for it to be advertised for public 
consultation. 

In the short time I have I want to mention one other thing—I probably will not even have time for it. We have 
finally delivered on a very personal issue for young people in nursing homes. We are building a facility for 
young people with neurological degenerative diseases and acquired brain injuries. We have delivered that in 
Bunbury. 

The SPEAKER: Thank you, minister. 

Question put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr T.G. Stephens  
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  
Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell  

Noes (32) 

Mr P. Abetz Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr C.J. Barnett Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr I.C. Blayney Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr J.J.M. Bowler Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Dr J.M. Woollard 
Ms A.S. Carles Dr K.D. Hames Ms A.R. Mitchell Mr J.E. McGrath (Teller) 

Question thus negatived. 

BUSSELTON WATER BOARD (SUPPLY OF WATER TO DUNSBOROUGH) BILL 2009 

Second Reading 

Resumed from 17 June. 

MR F.M. LOGAN (Cockburn) [4.16 pm]: I rise to speak in the second reading debate on this Busselton Water 
Board (Supply of Water to Dunsborough) Bill 2009. I indicate to you, Mr Acting Speaker, to the house and to 
the government that the opposition will be supporting this bill. It is a very simple and straightforward bill that 
needs support. However, there will be a number of speakers on this bill because it raises a number of issues. In 
effect, this bill is a very straightforward, simple bill with five clauses. It deals with the need for the Water 
Corporation to come to agreement with the Busselton Water Board for the supply of water. I am talking about 
the significant amount of water that exists in and around Busselton that is controlled by the Busselton Water 
Board for the Water Corporation, particularly water from the area that is designated as the cape-to-cape area. 
Because of the massive growth in the number of houses and subdivisions in that area over the past 20 years, the 
significant increase in demand for water in that cape-to-cape region cannot be met from the supply in that region. 
Effectively, therefore, the Water Corporation wants to go to the Busselton Water Board, which is a separate legal 
entity, and seek a water trade deal between the Busselton Water Board and the Water Corporation. However, 
currently that cannot take place because under the legislation the Busselton Water Board has no power to enter 
into a supply agreement with any organisation, even the Water Corporation. Therefore, effectively, this bill gives 
the Busselton Water Board the power to enter into a contract with the Water Corporation for the supply of water. 
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In its essence it is a simple bill and one that the opposition will support because of the need for that water for 
further development in the cape-to-cape region. However, there are a number of issues that I would like to raise 
with and seek the response of the Minister for Water during the second reading debate. Some issues I want to 
raise with the minister are, for example, the capital works cost for the application of the water trade deal itself. 
We are dealing here with legislation that will allow the Busselton Water Board to enter into a contract for the 
supply of water. Once that is done, and the contract has been entered into and signed off, there is the practical 
aspect of the supply of water from the Busselton region to the cape-to-cape area. Some technical investment will 
have to be made, particularly in headworks engineering, that may require capital expenditure. I ask the minister 
what capital works cost will result from this water trade deal. Have such costs being included in this year’s 
budget or, as is the case with infill sewerage, will the government have to go back and seek extra money from 
the Treasurer to put this water trade deal into practice? As the minister well and truly knows, $580 million has 
been slashed from the capital works budget for the Water Corporation as a result of this year’s budget cuts—that 
is nearly one-third of the entire capital works budget for the Water Corporation. Here, the minister is bringing 
into the house an ostensibly good bill to allow the supply of water to the cape-to-cape area, which will probably 
lead to a need for investment in capital works to make the whole thing work. I would like to know, and I am sure 
the residents of the cape-to-cape area would like to know, whether the minister has any money to do this. It is all 
right walking in here with the bill, but is there any money to carry out its objects, given the fact that the minister 
has rolled over and allowed the Treasurer to cut one-third of his capital works budget from underneath him? 

The other issue I would like the minister to answer in his reply to the second reading debate is: why is this bill 
being introduced in this format in the first place? As I raised with the minister during question time—a question 
he failed to answer—had he brought the enabling legislation for Western Australia’s commitments under the 
National Water Initiative into this house and had them passed, we would not be having this debate today. 

Mr C.J. Barnett: There has been a change of government. 

Mr F.M. LOGAN: This is not about a change of government. 

Mr C.J. Barnett: Yes, it is. 

Mr F.M. LOGAN: No it is not; it is about a lazy minister. This bill is being brought into this house because the 
minister has not got off his backside after more than a year in the job and introduced the enabling legislation to 
allow water trading to take place. What are we dealing with here? A water trade between the Busselton Water 
Board and the Water Corporation. This bill has been introduced into this house because the minister has failed to 
introduce in a timely fashion enabling legislation to allow water trading to take place. This is just the tip of the 
iceberg of the problems that will emerge out of the delay in bringing that enabling legislation before the house. A 
groundswell of issues is arising, particularly in regional Western Australia, as a result of that enabling legislation 
not being in place. The Department of Water is scaring rural landholders and producers by raising the prospect of 
the licensing of dams, and referring to the Economic Regulation Authority the question of how much they will 
be paying for the use of those dams without there being any legal framework to apply it. People in the 
Manjimup-Pemberton region, who are really angry about this, were given a commitment by the minister that he 
would not refer the matter to the ERA, and that he would further consult with them before the issue of the 
licensing of dams and the fees that they will have to pay as part of their input costs was decided. He has not done 
so, and they are very angry with him. 

Dr G.G. Jacobs: We’re doing it. I met with them earlier this year. 

Mr F.M. LOGAN: The minister did meet with them earlier this year; back in April. He gave that commitment 
then, but he still referred it to the ERA, and that is what people are angry about—the minister did not go back 
and have that discussion with them. That is another aspect of water trading—the issue we are dealing with here 
and now—that could and should have been overcome by the enactment of the water resources management bill 
and the water services bill prior to the minister’s department raising the prospect of a new tax to be applied to 
rural landholders and producers through the licensing of in-stream and spring dams. They fear that this is the thin 
end of the wedge. Will it be first the licensing of in-stream and spring dams, and then later will licensing be 
extended to run-off dams? Will they have to pay for having dams that they constructed themselves on their own 
land to gather water? Until now, landholders have had a right to do that, but will they now have to pay for the 
very fact that they have dams that they paid for themselves on their own land? Will that regime then be expanded 
to include run-off dams that occasionally get filled by heavy rainfall? Will they be licensed? Will the landholders 
have to pay for those? Ultimately, will a volumetric charge be applied to those landholders and producers for the 
water they hold in the dams that they build? That is the major concern in regional Western Australia, even in this 
area. Last month, the minister announced the creation of a new water plan for the Whicher region, covering 
Bunbury, Busselton and down to the capes. Many rural producers in the area are concerned with the way the 
minister is going. That is the rest of the iceberg that I referred to. The tip of it is the bill we are dealing with at 
the moment.  
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In principle, there is nothing wrong with the government’s proposal for water trading. The point is that we are 
discussing this bill because the minister has not pushed the Department of Water to complete the drafting of the 
water trading legislation. A lot of work was done under the previous government. I admit that the legislation was 
not in a form that would have allowed it to be brought before Parliament, but a significant amount of work had 
already been done on the legislation, particularly the water services bill, as the minister knows. That water 
services bill could quite easily have covered the work of the bill we are debating today. In fact, had the work on 
the water services bill been concluded, taken to cabinet and brought into this house, even if it had been brought 
in tomorrow, we would be talking about the repeal of this bill. It would completely wipe out the need for this 
bill. I seek from this minister answers to some questions that I have, not so much about the detail of the bill—the 
bill is so simple with five clauses that it speaks for itself—but about the effect of this bill in reality, and the cost 
in capital works for the implementation of this bill that would lead to water trading. Is money in the budget? Is 
water trade a reality? Why do we have this bill in the first place when the minister could have brought in the 
water services bill, which I know the minister is committed to and that in fact his government is obliged to do as 
part of the whole National Water Initiative? The government is committed to creating the water services bill and 
the water resources management bill as part of the national agreement. As I put to the minister at question time, 
and I ask again, when are those bills to come before the house? Why could at least one of those bills not have 
come before the house? That bill could have repealed a whole series of outdated pieces of legislation, including 
the Water Boards Act 1904. It would allow this water trade to take place under a modernised piece of legislation, 
which would resolve a whole series of other issues, including the water trade deal. Those are the issues I wish to 
raise as part of this debate.  

The ACTING SPEAKER (Mr P.B. Watson): Members, when you go outside—I hope that members outside 
and in the foyer to my right can hear me—please keep your voices down because the sound carries. Hansard is 
here trying to record the debate of the Parliament. If members leave to my right, could they continue walking, 
because the sound is upsetting the staff. 

MR M.P. MURRAY (Collie-Preston) [4.32 pm]: I rise to speak briefly on the Busselton Water Board (Supply 
of Water to Dunsborough) Bill 2009 and the changes that are being mooted. In the first instance, I certainly 
support what is being proposed. However, looking at how the board has been run for many years, the lack of 
down time and the infrastructure that has been put in place, I have some slight concern that the extra pressure 
involved may shrink the available money, which would result in a substandard service for the people of 
Busselton. They are the long-term consumers who have supported the board. From time to time we see the focus 
go off providing a service for the community and onto a trade issue and a question of how many dollars can be 
made. In many areas over the years, the focus has been on ending up with a surplus, which means that the utility 
could move further forward or further away from its core service, which is to supply water to Busselton and the 
surrounding region. That is my first concern. I would like to think it is being addressed. I am sure the minister is 
listening. 

Water trading is certainly in line with the National Water Initiative and something we must do. Although some 
may have different views from mine about it, the integrated electricity system has worked quite well over the 
years. I believe that the system with water should be exactly the same. The more we spread it and the more we 
integrate it, the more we make the region drought proof.  

I have concern about the board being taken over in the future and the community content of the board being 
taken away. In a similar way to people in Bunbury, the people of Busselton have a huge feeling of ownership 
with such utilities. People spend a great deal of time attending meetings and listening to the community, which 
happens with community groups. It is great to see it. The board is a perfect example of it and has done well over 
the years.  

I also have concern that if the government does not give some seed funding in the first instance, the water board 
might not be able to go forward with the necessary infrastructure. It would be unfair if the board had to borrow 
money on the open market to do it and then have to charge its loyal customers for many years so that it could pay 
for it. I am concerned about the consumer who has been there for many years and the local households that could 
get caught up in this round-robin system and then have to pay more to service debt into the future. I am sure that 
local groups would be very upset if that were the case. I do not know the exact amount of the cost of the 
infrastructure, but there is the cost to hook in, the cost to pipe and the cost to pump. It is not a cheap exercise. 
The other part of the question is: if the government is funding major infrastructure with the return coming from 
water trading, will the existing infrastructure drop away and maybe maintenance drop away? I would rather see 
something built in that would ensure that maintenance is kept up to standard, which is very important. It would 
certainly give some comfort to people who live in the area.  

As for the changes to the board system, because of the way it has worked, it may need someone from outside to 
be maybe an observer or a board member, but I beg the minister not to take away the rights of the current board 
members, and strip them and gut them so that they become only head nodders and rubber stamp decisions. The 
local content must be the first cab off the rank. 
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Another point relates to the Water Corporation—the costs and the returns. We have seen what happened with 
Harvey Water, which has worked quite well. There was a hiccup, however, and the Department of Sport and 
Recreation had to return $10 million because of a government change in direction about the Logue Brook Dam.  

Mr C.J. Barnett: Do you support the government’s decision to allow the recreational use of Logue Brook? 

Mr M.P. MURRAY: I have always supported that position. There should be multi-use of all the dams. I was 
really glad to see recently that a committee has been formed to look at that question. Many people have seen me 
about it. On the east coast people are allowed to use dams for houseboats, fishing and many other uses. The 
Water Corporation believes it can provide safer drinking water for people. There are not many places in the 
world that have water as safe as ours. We can go into any bathroom, turn on a tap and have a drink if we wish. 
We can do that because barriers have been kept in place. If that is the case, there must be a compromise. We 
would not like to see at Busselton something like the $10 million that was taken back from the Department of 
Sport and Recreation. 

Another of my concerns is where the water will come from if the rate of water usage goes up. Will it be from the 
Yarragadee aquifer or another source, and have environmental studies been done? It is not a matter of just 
turning a tap on and pumping away. There was a huge public protest some time back about tapping into the 
Yarragadee aquifer. On the environmental side, I think we have to be very wary that we do not just go forward 
and start pumping willy-nilly and all of a sudden find that we have the same problem that we had with the 
Gnangara mound. The south west is a huge area and we must maintain the supply, working closely with people 
from the Department of Environment and Conservation to ensure that we do not overpump and cause the same 
problems that have occurred north of Perth. The expansion will come. The expansion in the south west is 
unprecedented and it is not stopping. The south west is still one of the largest growth areas in Australia. I have 
not heard from the minister yet and I would really like some assurances that we do not just go out there and put 
down bores for the sake of making money for Busselton Water, because we will sell it off to them.  

Mr T.R. Buswell: People are drinking the water. People will be drinking the water they pump out of the ground. 

Mr M.P. MURRAY: That is right, but if we overpump it, we will have another problem — 

Dr G.G. Jacobs: They pump more out than they need. 

Mr M.P. MURRAY: Has the member not heard of a desal plant? I just wonder where the member is coming 
from. If we want a drink, we will get one from up here, if it is integrated right the way through. That is what I am 
saying. We should be integrating our system from the bottom to the top, just as the power system is integrated. It 
is not hard to work out that if we had a surplus of water coming out of Binningup, it could be put into the 
integrated system so that pressure would not be put on the system from Gnangara all the way to Busselton, the 
Treasurer’s area. Perhaps he wants to sell off that area—I am not sure what he is on about. To me, there are 
certainly a few unanswered questions, some about funding and some about environmental issues, and I think we 
need to deal with them. In saying that, on face value I do not think there is a major problem, and if some of those 
questions could be answered, the legislation would be well supported. 

MR J.C. KOBELKE (Balcatta) [4.41 pm]: I rise to speak in support of the bill, which seeks to implement 
something that has been talked about and planned for many years. As other members have said, the rate of 
growth in the Dunsborough and cape-to-cape region is huge. Clearly, government must be able to provide the 
basic facilities that are required, such as infrastructure, power and water. This legislation deals with the provision 
of water to people in that area, which is growing very rapidly. The geological structure in the area involves major 
fault lines along the Darling Scarp and another that runs just outside of Bunbury, through Busselton and down 
near the cape-to-cape region. They caused a discontinuity in the geology. The really good groundwater in 
Bunbury and Busselton is not available in Dunsborough and in the cape-to-cape region. In fact, about four years 
ago, when I was the minister for water, I visited the cape-to-cape region when new drilling was started there to 
see whether new underground water sources could be proved up in that region. It was always acknowledged it 
would not be as large and as easily accessible as the water in both Bunbury and Busselton, which is good quality 
water, easily obtained and, therefore, available at quite a low price, unlike in Dunsborough. The question then 
arose: how could we provide that water into the Dunsborough region? We are caught by the legislation, which 
some members have already spoken about, particularly the Water Boards Act 1904. That is how outdated our 
legislation is. That 1904 act creates problems with Busselton providing water outside its water area. Both 
Bunbury and Busselton Water Boards have designated areas and they each deliver water into their own area. 
However, problems arise when it comes to selling that water to another provider or trading it outside the area. 
This bill will enable the Busselton Water Board to do a deal with the Water Corporation to provide water into the 
Dunsborough area, because the Dunsborough and cape-to-cape areas are allocated to the Water Corporation of 
Western Australia. The Water Corporation is the licensed provider to deliver into that area the potable water 
required. The Busselton Water Board clearly can deliver to Busselton and part of the hinterland, and is licensed 
for that, but not to go beyond that. 
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We have in the Busselton Water Board, as we have here in Bunbury, an organisation that has existed for over 
100 years. It has a proven track record of delivering for its local community, and delivering very well. I was 
certainly pleased to be involved in the celebrations, both here in Bunbury and in Busselton, for the centenary of 
those water boards. That organisation has a long history of providing that vital service to its local community, 
and it is willing to enter into an agreement with the Water Corporation to provide the water, but without this 
legislation there is a stopper in the form of the old, restrictive act. 

The Water Corporation and the Busselton Water Board, and also the Bunbury Water Board, have achieved a 
much higher level of cooperation over the past five years or so. There were times when they saw each other as 
competitors, and there were issues as to whether one was perhaps trying to steal a bit of the other’s patch. I think 
that led to less than harmonious relationships in the past. As I said, over the past four or five years at least, a very 
good working relationship has been established between those different water utilities. They ought to be 
commended on that. When it came to advising government on water reform, they were able to talk to each other 
and put positions to government on which they were not seen as competitors, but as bodies working together. 
Based on that, we have seen a very good relationship between the Busselton Water Board and the Water 
Corporation, with Busselton saying, “We have water we can supply to you. The Water Corp has a growth area in 
Dunsborough and surrounds. Why don’t we do a deal?” This bill will enable that to take place. 

An earlier speaker asked whether this would create a problem into the future. That is something for which we 
need water planning. The current licence limits to Busselton, and to a lesser extent to Bunbury, mean that there is 
within their allocation sufficient water for quite a large amount of growth. We are not currently pushing towards 
the limits of the very good groundwater supplies in the Yarragadee and in other underground aquifers that lie 
under this region. I do not think there is currently an issue there, but if we do not follow through with proper 
water planning, we could get to a situation, as the member for Collie-Preston expressed concern about, that we 
could set up all the infrastructure and raise expectations, and then find we have overdrawn that important water 
resource, and then have to try to patch matters up afterwards because we have not planned properly. In a moment 
I will talk about the need to plan properly to ensure that we can provide that water into the future and that we 
will not be spending money in setting up a system that is not sustainable. 

While I will not talk about that at length, that was a critical ingredient in the decision of the last government, the 
Gallop government, to go with the Kwinana seawater desalination plant rather than bring water from the south 
west Yarragadee. The south west Yarragadee is a fantastic resource and it will provide water to many 
communities for, it is hoped, centuries to come if it is properly managed. Some $700 million of infrastructure 
would be needed to tap into that south west Yarragadee in a major way, well beyond what is currently being 
utilised. But if through climate change and assessment of the impact on the environment the amount of water 
taken had to be scaled back, that $700 million of infrastructure would be underutilised, depending on how much 
water we had to cut back on. With a seawater desalination plant, we know that the ocean will never run out of 
water. Again, the cost was roughly comparable—under $800 million to put in a desalination plant—and that 
could be run at full capacity because the salt water from the ocean, the major input, would not be diminished at 
any time. If the decision were made to take a large number of gigalitres every year from south west Yarragadee, 
and the ongoing monitoring showed there was an impact, the usage would have to be scaled back. Although the 
south west Yarragadee is a fantastic resource—something that has accumulated over 10 000 years or more and, 
if managed properly, will be able to be used for thousands of years—we must ensure we advance the science and 
understanding of that water so that when we have such a major draw, it is sustainable and will not create an 
unacceptable environmental impact. Although the water here will in part I assume come from the Yarragadee, 
the draw that is required to go into the Dunsborough area will not be anything like that envisaged with a major-
use scheme based on the Yarragadee. Therefore, the issue is that the bill, if supported, will enable this 
arrangement between the Busselton Water Board and the Water Corporation to provide water into that very 
rapidly growing area of Dunsborough and the area around there. However, as mentioned by an earlier speaker, 
the issue is: Why do we need this special little baby bill? Why do we need a bill of such a small number of words 
and clauses to deliver this? The problem in taking this approach is that it compounds problems going back for 20 
or 30 years when we continually put in pieces of legislation to make minor amendments to water legislation in 
this state. We now have a situation whereby we have something like 14 different acts governing water in this 
state and they do not fit together very well. For example, the Water Boards Act 1904 requires this amending bill 
because of what would be seen by many members of the public as stupid limitations that do not allow the 
Busselton Water Board to effectively and easily trade water to the Water Corporation for people who live only a 
couple of kilometres outside the area. That is a simple example of the many restrictions and problems that exist 
when we have 14 different statutes governing water in this state.  

The last government had a very clear goal to fix the problem, which arose from the leadership taken by Premier 
Geoff Gallop in 2001, whereas the previous Liberal government said that it had waterproofed Perth and that was 
all that mattered. Of course the previous Liberal government had not, but we are used to Liberal governments 
saying things that are not true; we hear it every day. The Liberal government spruiked—I think the now Minister 
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for Health was the Minister for Water Resources at the time—that it had waterproofed Perth so it was not a 
problem. The Liberal government never mentioned climate change; it had not quite caught up with that but 
climate change has caught up with us. We have to deal with it and the consequences can be quite horrendous. 
Geoff Gallop recognised that we had a problem and he called a water summit. Again, the Liberals bagged it and 
said, “What are you talking about? There’s no problem with water.” However, Geoff Gallop actually listened to 
the scientists, heard about the problem and engaged the community, and out of that process Western Australia 
was recognised around Australia and the world for being a leader in water reform. We turned it around. The 
Indian Ocean Climate Initiative, the scientific study of the effect of climate change in the south west of Western 
Australia, is seen as the major bit of scientific work about the impact of climate change on a specific location 
anywhere around the globe. That study showed a movement of the rainfall pattern further south. One scientist 
suggests that it is about a 400-kilometre shift. Therefore, if we look at Geraldton’s rainfall for the past 100 years, 
if that prediction is right, that will be the rainfall somewhere south of Perth and what the rainfall used to be in 
Perth will be the rainfall somewhere in the south west.  

Mr R.F. Johnson: If that prediction is right. 

Mr J.C. KOBELKE: If that prediction is right.  

Mr R.F. Johnson: Exactly. 

Mr J.C. KOBELKE: But what we do know is that the best scientific information available backs that up. The 
400 kilometre figure might not be right, but there is clearly a movement of weather patterns further south. The 
Minister for Police can say that the government does not believe that and that it does not believe in climate 
change. The government can say, “Full steam ahead, don’t worry about what’s happening out there.” But what 
will happen is that we as political leaders will be damned if we do not take action now. Members have only to 
look at what has happened to average rainfall and run-off over the past 100 years. People are happy when they 
see that we have had a bit of a run-off. The latest figure on the Water Corporation website, which is not 
necessarily up-to-date, shows that the run-off into all our dams for the winter just finished was 102 gigalitres. It 
may have been more because the figure on the website needs updating. Our average is 337 gigalitres. The long-
term average for run-off into our hills dams, standardised because more dams have gone in, was well over 
300 gigalitres a year—300 billion litres of run-off every year. So if in the winter just finished that we have had 
just over 100 gigalitres does not indicate that we have a problem, I do not know what will. 

Dr G.G. Jacobs: We have 70 gigalitres more in our dams than we had this time last year. 

Mr J.C. KOBELKE: The minister says we have 70 gigalitres more than we did this time last year. Minister, 
how much of that is due to the Kwinana desalination plant?  

Dr G.G. Jacobs: We have had 70 gigalitres more run-off in our dams that we had this time last year. 

Mr J.C. KOBELKE: This is the problem: because the minister does not know his portfolio, he cannot answer 
the questions. I pointed out to the minister that the website shows just over 100 gigalitres extra run-off and the 
minister says that we have had 70 gigalitres more than last year. The dam level is 70 gigalitres more but the 
dams have had desalinated sea water pumped into them! Therefore, my question to the minister, and I will put 
this on notice so he should get it in his office, is: how much of the water now in our hills storage dams originated 
from the Kwinana saltwater desalination plant? Can the minister answer? 

Dr G.G. Jacobs: We have, as I said, 70 gigalitres more run-off into our dams — 

Several members interjected. 

Mr J.C. KOBELKE: I thank the minister for his interjection. He has said that we have 70 gigalitres more run-
off than last year. Minister, what has been the run-off into our hills dams this winter? 

Dr G.G. Jacobs: We have 70 gigalitres more run-off into our dams than this time last year! 

Mr J.C. KOBELKE: I think we have something like one of those little monkeys that when one turns the handle, 
it keeps saying the same thing; it is not answering the question.  

Dr G.G. Jacobs: It is quite clear. 

Mr J.C. KOBELKE: The question I asked the minister was: what was the run-off into our hills dams in the 
winter just finished? The minister is saying it is 70 gigalitres more than last year but he does not know what that 
was. He does not even know what it is and he is the Minister for Water! The minister cannot tell us what the run-
off into our hills dams was at the end of winter. Do we have to worry about the government actually 
understanding climate change and understanding the need to have policies that will provide water into the future 
and preserve our environment? The minister cannot even tell us what the run-off into our hills dams was for the 
winter just finished; all he can say is that it was 70 gigalitres more than last year. If members get their computers 
and look on the Water Corporation website, it states there was 102 gigalitres for the winter just finished. That 
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figure is only up to late September, so a few more gigalitres may have gone in since then but it will not be much 
over 100 gigalitres. Therefore, the minister is telling us that last year we had only 30-plus gigalitres of run-off. 
That is the implication. 

Dr G.G. Jacobs: I recognise that the member is making an argument about climate change, and I recognise 
climate change and the difficulty we have had in getting water into our dams. I am saying that we were fortunate 
this year from the good rains that we have had that we have more water running off our catchments into our 
dams than last year. That amounts to 70 gigalitres. How clear is that? 

Mr J.C. KOBELKE: I thank the minister for his interjection. 

[Member’s time extended.] 

Mr J.C. KOBELKE: However, the minister has to know more than simply learn a number that he can use in a 
media release. If the minister wants to deal with the importance of water in this state, and also I believe the 
considerable challenges we have posed by climate change and huge population growth and growth in industry, 
then we have a major problem as it requires a minister who learns more than simply a one-liner to give to the 
media. The minister cannot tell us the run-off for this year; he says only that it was 70 gigalitres more than last 
year. On the minister’s figures, using the figure from the Water Corporation website, the minister is saying that 
we had only 30 to 40 millimetres last year. That is wrong.  

Dr G.G. Jacobs: You said “millimetres”. 

Mr J.C. KOBELKE: Gigalitres, right.  

The minister said that we had 70 gigalitres more than last year, which means there were only 30 to 40 gigalitres 
of run-off last year. That is not true. Therefore, I make the point that the minister needs to get across his portfolio 
if people are going to have any confidence that he will help protect us to ensure that we have the water that we 
need into the future.  

I come back to the water reform agenda to touch on it very briefly, because if that was being implemented, this 
Water Boards Act 1904 would not still be in effect and we would not need the Busselton Water Board (Supply of 
Water to Dunsborough) Bill 2009; we would actually have a whole set of new legislation. The then Gallop 
government put huge expenditure in place. The desalination plant was just one example of that. That was the 
first major desal plant anywhere in Australia. It won the seawater Desalination Plant of the Year award 
internationally for having the leading technology. 

Dr K.D. Hames: Yes. You still haven’t thanked me for getting it all prepared for you. 

Mr J.C. KOBELKE: The Minister for Health wants to claim that he did it. This is the minister who claimed he 
had waterproofed Perth. He read an article once on desalination, so he is the father of desalination. Because 
someone spoke to him once way back in the distant past, that makes him the father of desal. That is what we 
have from this government. We have a government that is very light on the truth. It is all into spin and deception, 
but it is very light when it comes to the truth. However, I will not go back over all of that huge program, which 
made us a leader in water in Australia and internationally. I want to touch on just one part, which was putting in 
place modern, effective legislation. The process was started to do two things. The first was to get rid of those 14 
acts, and to update and unify them so that we would have, at the most, three or four acts of Parliament relating to 
water in this state. On top of that, it would deal with the whole water resource management issue. Because we 
committed to the National Water Initiative, it became part of the national agenda. This was going to make water 
trading much easier. Of course, in this bill, we see an example of a type of water trading, even though it is more 
of a deal between just two entities. However, all that was seen as being very important for guaranteeing our 
water supply in the future. 

What has this government done? This government has dropped the ball. 

Dr G.G. Jacobs: What did you do? 

Mr J.C. KOBELKE: What did we do? We built a desal plant. We did the first water trade of significance in 
Australia. We did thing after thing after thing, which gave us recognition, even on the front page of newspapers 
in New York, that WA was leading the world in water. That is what we did. The rest of the world recognised it. 
But those people over there on the other side are so worried about giving any credit to a Labor government that 
they deny the truth. They deny the truth time and again because they do not like it if it does not fit their own very 
narrow political view. 

I will come to another little thing that I took today from the Department of Water’s website. It is headed “New 
water services legislation”, and I quote — 

Laws covering the powers and responsibilities of water services providers have not kept pace with 
major institutional changes over the past 15 to 20 years. 
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Many parts of the legislation are now outdated and have been made more complex by amendments 
made over time to numerous related Acts. 

As a result, the State Government released for public comment the Review of Western Australia’s 
Water Service Legislation Draft Report in February 2007. 

Further down it states — 

Drafting instructions for the new Bill(s) are currently being prepared and expected to be tabled in 
Parliament in December 2007. 

That appears today on the Department of Water’s website. That is what we did in 2007. There is no update. What 
has this government done since? Clearly, I would have liked the bill to be drafted a lot quicker, but it was a 
major piece of drafting. We were aiming to have it completed by the end of 2007, but it simply was not practical. 
I was too ambitious. We went into 2008, and I was not going to bring legislation into the Parliament in the run-
up to an election, because, clearly, water legislation is controversial, and I knew that we would not get it through. 

I was involved in a select committee of the Parliament in 1992. In 1992, about 10 years’ work had been put into 
modernising our water legislation. We had a select committee of the Parliament, on which I served, to review 
that draft legislation. That draft legislation was sunk by the Liberals. Richard Lewis was the then opposition 
water spokesperson, and it was a Lawrence Labor government. That draft legislation was sunk because the 
Liberals said at that stage that if people owned the land, they owned the water. That is what they wanted 
included in the legislation. That is arrant nonsense. Everyone knows that today, and most people knew it in 1992, 
but not the Liberals. That is what they hold on to. On the whole west coast where groundwater is so important, 
can members imagine that one irrigator who owned a piece of land could be allowed to draw as much water as 
he wanted from that land, which would lower the watertable in every swamp and wetland around the area and 
draw all the water from his neighbours’ wells? That is what the Liberals wanted back in 1992. That legislation 
simply did not proceed because we knew that the Liberals would not support it, and they had the numbers in the 
upper house. With that history in mind, I was not going to bring on the legislation when we knew that there 
would be an election at the end of 2008 or early in 2009 and we would not get that legislation through. However, 
it was well advanced in terms of consulting with all the groups and bringing that forward. 

That was in 2007 and into 2008. We are now near the end of 2009, and all we see on the Department of Water’s 
website is what was happening in 2007. There is a challenge for the current minister. Will he have a vision of 
what he wants to do? I do not expect he will want to do the same as I did. He might want to do something quite 
different. But when we have such a complex issue, with all the interests that are out there and with the 
complexity of the legislation that we have, we must have a minister who has a vision and will drive it, or nothing 
will happen. As we have seen from the minister’s earlier interjection, when it comes to water, he does not have 
the basic facts, so how can he have a vision? How can the minister drive a plan to secure our water future when 
he does not even understand the basic facts? 

I will take two things that were said in question time today. The Minister for Water said that a bill that Labor 
introduced—it would have been mine—just a few years ago was disallowed. Everyone knows that a bill cannot 
be disallowed. It can be voted down, but it cannot be disallowed. What was disallowed, minister, were 
regulations on water licensing charges. However, the minister said that the bill was disallowed. It was not. The 
bill went through, but some water licence fees were disallowed. The Minister for Water also said that owners of 
turkey nest dams would have to pay a tax or a licence fee. That was never our proposal. 

Dr G.G. Jacobs: That’s what people out there thought. 

Mr J.C. KOBELKE: A lot of people say stuff out there. But, again, I thank the minister for the interjection. We 
have a perfect example of a minister who does not know what is happening. Someone whispers in his ear and he 
responds to the media, but he does not even know the basic facts. Turkey nest dams were not to be caught by our 
licensing fees. I said that umpteen times to various farmers and irrigator groups, but there is a contentious issue, 
because some people do not want the change and, therefore, they misrepresent the position. I do not know where 
that is at now, but I do know that the minister does not know, and that is my worry. I am not the Minister for 
Water; I am not even the shadow spokesman for water. The minister himself is not sure what is happening out 
there. Then the Premier also suggested that there was going to be no tax on farmers’ dams. By that, I presume 
the Premier meant no water licence fee. Is that what he meant? 

Mr C.J. Barnett interjected. 

Mr J.C. KOBELKE: Did the Premier not say that? Did he not say that there would be no tax on farmers’ dams? 

Mr C.J. Barnett interjected. 

Mr J.C. KOBELKE: Less than two hours ago the Premier said that there would be no tax on farmers’ dams.  

Mr C.J. Barnett: Yes, on turkey nest, stand-alone dams. 
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Mr J.C. KOBELKE: I am just trying to get this clear. What is the Premier talking about? 

Several members interjected. 

Mr J.C. KOBELKE: We see that we have a government led by a Premier who cannot be forthright and speak 
the truth. He came into this place and said in this debate today that there would be no tax on dams—he is the 
Premier. I can understand a bit of a flourish and reaching a bit beyond, but now I am asking him to be specific. 
He has the opportunity to do so. There will be no tax on what sorts of dams, and what is the regime? Will the 
Premier interject and tell me specifically what he meant? There will not be what? 

Mr C.J. Barnett: No, we’re not going to do that. 

Mr J.C. KOBELKE: The government is not going to do what? 

Mr C.J. Barnett: For goodness sake! I’ve answered about three times. We’re not putting a tax on turkey nest 
dams. 

Mr J.C. KOBELKE: There never was going to be, but that is not what the Premier said earlier today. I am glad 
he clarified that. 

Mr C.J. Barnett: That is what I meant by farm dams. 

Mr J.C. KOBELKE: Right. There never was going to be. 

Mr C.J. Barnett: We’re not talking about barrages across rivers or creeks. 

Mr J.C. KOBELKE: So the Premier is saying that the government is not going to tax it if it is across a river. 

Dr K.D. Hames: That’s not what he said. 

Mr J.C. KOBELKE: I just want to get it clear. I am giving the Premier the chance to interject and make it clear. 

Mr C.J. Barnett: I’ve made it clear. I’ve said it three times. 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members! 

Mr J.C. KOBELKE: This is a typical example of a Premier who simply cannot speak honestly and openly to 
the people of this state. This is an important issue to a lot of stakeholders. It is important to the future of 
guaranteeing security of water to the state. We have a Premier who interjects, and when I give him the 
opportunity to respond and clarify what he means, he will not. 

Mr C.J. Barnett: I did. Everyone over here heard. I’m not doing it for the fourth time. 

Mr J.C. KOBELKE: But the Hansard has not got it. 

Mr C.J. Barnett: Read Hansard tomorrow. I’m not playing this game. I’ve answered it three or four times 
already. Everyone over here heard it.  

Mr J.C. KOBELKE: He has not answered the question, but that is the way he uses weasel words to get out of 
answering questions. This is a Premier who continues to use weasel words, because he will not be forthright and 
identify the dams on which he does or does not intend to slap a tax or licence fee. When given the opportunity to 
do so, he simply moves away from the question. That does not give the people much confidence that we have a 
government that will meet the challenges of climate change, secure our water future and put in place the 
legislation and expenditure we need to address those issues. 

Climate change is something that nearly everyone accepts, although there may be a few doubters on the 
government side. We have to be ready to deal with it but, unfortunately, with the change of government, we now 
have a minister who thinks it is something that can be just left to trundle along. He thinks that we do not need to 
be too worried about it and that we do not really need to do too much. The government has already delayed the 
second southern desalination plant at Binningup by six months. It has done deals that have resulted in a reduction 
in the amount of water that will be available. It is hoping—probably praying—that it will rain, but that does not 
amount to political leadership for ensuring the security of our water future. 

The government is very keen on and proud of its Ord River project, but there is a problem with the Ord River; 
the Treasurer will be very interested in this. If we do not meet the requirements of the National Water 
Initiative—we may be able to do a deal with the commonwealth government to back off on some of them—it is 
my understanding that the nearly $200 million in commonwealth government funding, which has to fit in with 
the NWI — 

Mr B.J. Grylls interjected. 

Mr J.C. KOBELKE: The member is saying that it does not? 

Mr B.J. Grylls: The commonwealth money is for social infrastructure. 
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Mr J.C. KOBELKE: Does the government not have to meet NWI requirements? 

Mr T.R. Buswell: Get with the program; you’re on top of it all! 

Mr J.C. KOBELKE: I am not on top of the deals that the state government has done with the commonwealth 
government. I know that the state government has received money, and my understanding is that water money 
had to meet the requirements of the NWI, but the government is now saying that it is not water money, coming 
out of a different bucket. 

Mr T.R. Buswell: They’ve got big buckets. 

Mr J.C. KOBELKE: The Treasurer is very quick to try to get his hands on it for this state, and we support him 
in that endeavour. It is a pity that he has not done as well as we would like him to. The opposition supports the 
bill. 

MR C.J. TALLENTIRE (Gosnells) [5.12 pm]: As someone who was not a member of either the Carpenter or 
Gallop governments, I begin my speech by acknowledging the tremendous role played by both Premier Geoff 
Gallop and Premier Alan Carpenter in managing our water resources in Western Australia. It was Premier Gallop 
who created the position of Minister for Water Resources and who was, indeed, himself Minister for Water 
Resources. Water management in Western Australia was thus elevated in importance to a portfolio held by the 
most senior minister in the state government. The portfolio then went to another senior minister, Hon John 
Kobelke, the current member for Balcatta. There is no doubt that there has long been recognition in the Labor 
Party of the importance of good water management in Western Australia. That was best demonstrated by some 
of the programs put in place by the former government, such as the security through diversity water management 
strategy and others, which ensured that we did not rely on only one or two sources for our water supplies and 
which brought about many other initiatives. The Busselton Water Board (Supply of Water to Dunsborough) Bill 
reflects one such initiative—the concept of water trading. The opposition therefore supports this bill 
wholeheartedly. It will enable us to enhance our level of water supply diversity in Western Australia. 

I now turn to some of the points that have been raised in this debate. It is clear from some previous exchanges 
that the Minister for Water is unclear about the extent of run-off into our dams and catchments. I wonder 
whether he has a greater degree of clarity on the amount of rainfall we have had this winter. It is interesting to 
note that in 2009, although there may have been an increase in the amount of run-off, figures for the Perth area 
indicate that we have had only 567 millimetres of rainfall compared with an average of some 807 millimetres. In 
other words, we are 240 millimetres behind the average. I think it would be very optimistic for anyone in this 
Parliament to expect 240 millimetres of rainfall between now and the end of the year. We are feeling the 
consequences of climate change. The most acute manifestation of climate change in the south west of Western 
Australia is the decline in annual rainfall. A 20 per cent decline in annual rainfall has a dramatic impact on the 
recharge of aquifers and the refilling of dams. It is curious that members opposite have such an obsession with 
recharging dam capacities when we know that 50 per cent to 60 per cent of a glass of water provided by the 
Water Corporation comes from the aquifer system, not from dams. In the south west of this state, groundwater is 
of the utmost importance to our water supply. 

What ideas about water supply have come from those opposite? In 2005, the now Premier floated the absolutely 
absurd idea of a canal from the Kimberley—the cane toad superhighway! It would have brought cane toads to 
this part of the state and into the south west, it would have degraded the state’s environmental values, and it 
would have totally thrown out good water planning. Fortunately, the Gallop government was able to win the day, 
and we have not seen the absurdity of the canal from the Kimberley in this state. 

We have seen other problems to do with water supply and the fact that this government is not adequately 
tackling the issue. These problems relate to how much effort we are putting into encouraging good water 
conservation. It is something that we have to work on. We know that the Carpenter and Gallop governments had 
an excellent record for delivering water conservation initiatives and big-ticket items such as the desalination 
plants. Those governments provided desalination plants and led the way across Australia in ensuring that those 
plants were powered by renewable energy. They set a trend right across the country; so much so — 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members, the member for Gosnells has the floor. If he wants to 
take an interjection, he is more than welcome to, but he will tell members when he does. 

Mr C.J. TALLENTIRE: Those desalination plants are leading the way in Australia. The Binningup 
desalination plant will use a very significant percentage of innovative renewable energy systems, and not just the 
stock-standard renewable energy of wind farms. The fact is that there is a huge difference between the present 
government and the former government in the management of water resources and the desire to tackle new 
initiatives. Perhaps most disturbingly of all, this is a government that still does not really understand the 
intricacies of the impacts of climate change on the south west of this state. Statistics for Jarrahdale reveal that 
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between 1911 and 1974, there was an average of some 1 251 millimetres of rain a year; we are now looking at 
980 millimetres a year—a 21 per cent decline in annual rainfall. 

If we have a government that is in denial about the facts of climate change, we have real problems. I recommend 
that members opposite get onto the mad uncles in their party to let them know that they should support the Prime 
Minister when he goes to Copenhagen. We need to ensure that Australia is part of the leading group that has the 
very best global climate change policies in place to stabilise our global emissions, through an emissions trading 
scheme that will allow for a variety of power generation sources, provided they keep within the emissions cap 
that will be set through that scheme. We need to ensure that Australia is able to contribute and be a lead player so 
that we do not feel any more dramatic consequences than we have already felt on our levels of rainfall in the 
south west of Western Australia.  

I support this bill and look forward to hearing about future initiatives from the government that will help us 
achieve greater security through diversity of our water supply. 

MR D.A. TEMPLEMAN (Mandurah) [5.20 pm]: Madam Acting Speaker — 

Mr C.C. Porter: Back to the theatre, member. What light beyond the window breaks? 

Mr D.A. TEMPLEMAN: I did not think my approach to the dispatch box would cause such attention, but I am 
very pleased — 

Mr C.J. Barnett: Look, your usual audience is here! 

Mr D.A. TEMPLEMAN: I have played to smaller audiences than that, I can tell members! 

This is a very important issue, although it is a good thing to tread the boards here in Bunbury at the Bunbury 
Regional Entertainment Centre. I have not actually trod on these boards as a performer before. It is a very nice 
facility. I note by the scribblings behind the stage some of the notables who have performed here. Max Gillies is 
mentioned. I have been here, though, to see a few performances. I acknowledge the members of the South West 
Opera Company who have performed here. I remember coming to a performance of theirs, Les Misérables, 
which was very good. Also, some great amateur theatre has been performed here. 

Mr M.J. Cowper: Bring back the hippies! 

Mr D.A. TEMPLEMAN: I could go on to talk about the hippies, but that has nothing to do with the water issue 
that we are talking about. However, I am sure that members on both sides of the house would find it very 
interesting, and I could go on about that. Given that we are considering performance places, it was interesting to 
note some very good comments that were made earlier today about this bill. They reminded me of a wonderful 
comment from Noel Coward about the theatre—I will take note of this—who said, “Just say the lines and don’t 
trip over the furniture.” That is a very good quote and I am going to stick to the lines today.  

I will first of all refer to some of the commitments and indeed contributions of the Labor Party to this south west 
region with regard to water, and particularly water infrastructure. I want to go through those because I was very 
interested to note that the Deputy Premier and member for Dawesville tried to claim credit for the desalination 
plant. How interesting! I hope he claims credit for the areas of his electorate, such as Falcon, Dawesville and 
Wannanup, that have lost their infill sewerage program. Where was he then? I did not hear him talk about that. 
He claimed credit for the desalination plant, which the Gallop government commissioned and opened, but he has 
not said one thing about his constituents of Dawesville, Falcon and Wannanup who have had funding to their 
infill sewerage program slashed. He is silent on that. He is very careful to say a few things when he thinks he can 
make a few points, but when he actually — 

Dr K.D. Hames: I am happy to share credit with Gallop. 

Mr D.A. TEMPLEMAN: Where are they? The Deputy Premier and member for Dawesville’s constituents in 
Falcon, Dawesville and Wannanup, to mention a few, have now had funding to their sewerage program slashed. 

Point of Order 

Mr R.F. JOHNSON: We are debating a specific bill. The comments from the current speaker have nothing to 
do with the bill whatsoever. 

Mr D.A. TEMPLEMAN: Yes, they do. 

The ACTING SPEAKER (Ms L.L. Baker): Thank you, Leader of the House. Member for Mandurah, could 
you please keep to the bill we are debating? 

Debate Resumed 

Mr D.A. TEMPLEMAN: Madam Acting Speaker, it is very important that we talk about water infrastructure. 
That is what we are talking about. We are talking about a particular part of Western Australia in the south west, 
but there are many other areas in Western Australia that require appropriate water infrastructure. It is very 
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interesting that the Deputy Premier and member for Dawesville interjects when he knows that he has been found 
out. All I am doing is highlighting to him issues about his constituency—not mine. My constituency has lots of 
infill sewerage because Labor invested very heavily in that and made sure of it. However, the Deputy Premier 
and member for Dawesville has left members of his constituency in the lurch. He left them in the lurch with 
regard to fishing. He scampered off to Perth and made sure he was not in his electorate when all the debate was 
going on about fishing issues, and now he is hiding because of what has happened to his constituents’ infill 
sewerage funding. 

I will come back to the bill that we are debating, which, of course, is the issue of connecting the good people of 
Dunsborough to an improved water supply. Of course the good people of Dunsborough well know that they live 
in a part of the south that is seeing massive population growth; it is the leading area in population growth when 
compared with many parts of Australia. As we know, the south west of Western Australia, including the Peel 
region, remains one of the hotspots of population growth. It is also a hotspot because of climate change and 
biodiversity issues. We know that when we are planning for important infrastructure—in this case we are talking 
about important water infrastructure for the people of Dunsborough and for the people of the wider south west—
we must consider that infrastructure very carefully and produce good strategies. We must make sure that we 
have the right plan. The member for Balcatta very clearly highlighted that this government has no plan; that is 
the sad thing. This government is relying on getting by on a wing and a prayer to solve the state’s water issues. 
We need only look back at 2001 when then Premier Gallop highlighted that there was a need to address the dire 
water situation in Western Australia. The Labor government called in experts and community members from 
around the state for a water summit. We brought together people from all backgrounds. It created a huge amount 
of interest. What did we hear from the now Premier back then? We heard that there was no water crisis; there 
was no water problem; there was no water issue at all. How pathetic! 

Dr K.D. Hames: You got my cabinet submission. 

Mr D.A. TEMPLEMAN: The member for Dawesville should not go on about his cabinet submission. Where is 
his cabinet submission for returning sewerage infrastructure to the people of his own constituency? He does not 
have it! He does not have the plan. I do not know what he is doing in Dawesville; I have not seen him there. 

I will tell members, though, what the Labor government did in the south west region. I will run through a couple 
of very important water projects that were delivered. Of course, this is the foundation of what we are talking 
about tonight in terms of the delivery of appropriate infrastructure ultimately to the people of Dunsborough. The 
Kemerton waste water treatment plant and effluent management system was allocated $7 million; the Bunbury 
waste water commitment, $8.7 million; the Dalyellup water supply, $2.7 million; the Australind clear water tank, 
$2.5 million; the Eaton water upgrade, in another big area that is growing rapidly in this greater Bunbury area, 
$1.5 million; the Eaton infill sewerage program, $7.3 million—I cannot see Dawesville, Wannanup or Falcon in 
there; and, of course, the Aqwest city water link project, 7.5 million. They are just some of the projects that were 
delivered during our time in government in the past eight years.  

They are very important projects that recognise some very important things. The first, of course, is that this area 
is rapidly growing. Its population is increasing and appropriate infrastructure is needed. Also in our time of 
government, some of what I consider to be critical decisions were made by Premier Gallop and, later, Premier 
Carpenter. Despite the criticism of the now government, Western Australia’s pre-eminent desalination plant in 
Kwinana was commissioned. The member for Balcatta detailed the accolades that that project received. In fact it 
was the trigger for a range of other desalination projects throughout Australia. Most states, if not all, particularly 
those on the eastern seaboard, have now gone down the line of commissioning desalination plants as a major part 
of their water strategy. But Western Australia was the leader, because the leadership of the Labor Party saw 
clearly that if we were to secure a water future for this state, those sorts of decisions and that sort of investment 
were critical.  

Then we witnessed the debate about what our next water source would be, with a growing population and 
growing demand, and the debate on the further exploitation of the south west Yarragadee aquifer. This was a 
massive issue for the people of the south west in particular. Members of Parliament saw a range of public 
comment and outcry about whether the south west Yarragadee should be further exploited as the next water 
source for the interconnected system. The Labor government decided that further exploitation of that aquifer was 
not the best option. The best option was to commission a second desalination plant. Investment in that plant was 
aimed at ensuring that we had a water source that was not reliant on run-off or rainfall. We have had some 
improvement in rainfall this year, but everyone has seen the graphs produced by the Water Corporation and other 
scientists representing Western Australia’s rainfall over the past 100 years or so. They clearly show that average 
rainfall has declined markedly since the 1970s. 

However, there are still sceptics on the other side of politics who do not acknowledge climate change as a real 
threat to the future lifestyle of Western Australians. We need to look only as far as the federal member for 
Tangney, Dr Dennis Jensen, who has always been a climate change sceptic. His suggestion for combating 
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climate change was to string up some shade sails out in space to filter the sun’s rays hitting the earth. I was 
amazed by that sort of comment from a person who is supposed to be a learned scientist, but that is typical of 
many sceptics within the government at the moment. The sad thing is that water security for Western Australia is 
a critical issue if we want to see the state develop. 

To provide the important infrastructure for the increasing populations in the Peel and south west regions, we 
must make sure that we have very clear and effective strategies. For that to happen, we need a very effective 
Minister for Water supported by a very effective Premier. Unfortunately, the track record shows that, after one 
year, that is not what we see in the Liberal-National government. That is sad, because water security is far more 
important than some of the other issues that are debated in this place. I urge the Minister for Water, the Premier 
and the government to recognise that if Western Australia is to regain its place as the leader in water security, the 
minister needs to get a handle on his portfolio—I am not confident that he has that grasp—and the Premier also 
needs to demonstrate strong leadership like that demonstrated by former Premiers Gallop and Carpenter. 

When the people of Western Australia look at the report cards and consider which party in government over the 
past 20 years recognised the importance of water security and made decisions to benefit the communities of 
Western Australia, the Labor Party will be shown as the party that led this state effectively and achieved world-
class results. The Premier and the Minister for Water are not only dragging their feet, but also are putting the 
people of Western Australia in grave danger. They are not responding to the real issues about water security in 
the future. Opposition members will support this bill, but we will be looking very carefully for leadership from 
this government on future water strategy. The minister has scrapped programs such as infill sewerage and the 
water rebate scheme, and has done nothing to secure a water future for the people of Western Australia. I am 
very proud of the Labor record, and I am pleased that we have had the opportunity to debate this bill and to focus 
on water as an important issue for the future. 

DR G.G. JACOBS (Eyre — Minister for Water) [5.36 pm] — in reply: I thank members of the opposition for 
their contributions tonight, and for their support of the Busselton Water Board (Supply of Water to 
Dunsborough) Bill 2009. During the summer months, the Dunsborough water supply approaches peak capacity 
of something like 10.3 megalitres a day. I thank the member for Balcatta for his comments, and for his efforts as 
the Minister for Water Resources in the previous government to establish water security for Western Australia. 
Of course, we need to do more.  

The Water Corporation has proposed upgrades to the existing scheme to take place in 2009-10, to provide 
forecast additional capacity of 3.6 megalitres a day; in the out years to 2016-17, another 3.6 megalitres a day; 
and then from 2026-27, another 10 megalitres a day. Members opposite have correctly forecast the demands of 
the growing region of Dunsborough. There will be a total increase in demand and capacity of around 
17.2 megalitres a day. In order to meet that demand in Dunsborough, the upgrade by the Water Corporation, 
which administers that jurisdiction—Busselton is covered by the Busselton Water Board—faced a cost of 
something like $10.5 million. Further demands and upgrades can be expected beyond 2026-27. 

The member for Collie-Preston asked about the capacity of Busselton Water and the south west Yarragadee 
aquifer. Recently, I released the south west allocation plan. It is about planning, and the science of trying to 
identify what we have in a consumptive pool. What is the reserve? Since 2006, the Bunbury Water Board and the 
Water Corporation have been discussing entering into a water supply agreement to do the commonsense thing of 
taking water from where there is water—that is, in the Busselton jurisdiction—and taking it across the 
jurisdictional border, which is essentially an artificial border, into an area which needs it and where there is a 
growing need. By entering into this commonsense proposal, the Water Corporation would delay its planned 
expenditure to upgrade the Dunsborough water supply scheme, which would be a solution. As some members, 
particularly the member for Balcatta, have said, good communication has meant that the Water Corporation, the 
Busselton Water Board and Aqwest, or Bunbury Water Board, have had the ability to talk and to work out plans 
that have the common good of supplying a much-needed resource. Just today I was able to meet with 
representatives of the Water Corporation, Busselton Water and Bunbury Water to talk about the various issues. 
Of course, this issue arose in those conversations today. Everybody is on board because they think this is a very 
good, sensible idea to supply the needs of Dunsborough. It is good value for money and a good spend of 
resource. 

I think it was the member for Cockburn who asked for some details about infrastructure issues. Essentially, the 
transfer of this water will require the Water Corporation to install about 2.5 kilometres of pipeline to connect the 
Dunsborough water supply scheme to the Busselton water supply scheme. A dosing module to chlorinate the 
Bunbury Water Board water will also entail some cost. I probably need to flesh out those issues for members. I 
understand that there are some issues of commercial confidentially in allowing this to proceed via a water 
services agreement. This legislation essentially allows for that water service agreement to be drawn up. The 
combined cost of this infrastructure and the water transfer across jurisdictions is approximately $1.6 million. In 
this communication, the Bunbury Water Board has presented the Water Corporation with an option to supply 
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23 megalitres of water a day in additional capacity over the next 65 years. Depending on demand, the additional 
capacity would be phased in. Initially, there would be incremental stages over a 15-year period. There are some 
very sensible suggestions here. This legislation will allow a water services agreement to be drawn up to effect 
this transfer. In order for this to happen, the Water Corporation and the Busselton Water Board wish to enter into 
a water supply agreement, which would allow the Bunbury Water Board to augment its water supply. The water 
supply arrangement would enable the Water Corporation to supply water to Dunsborough, as I hope I have 
outlined, at a significantly lower cost than the other alternatives. The advice we received from the State 
Solicitor’s Office is that under sections 62 and 62A of the Water Boards Act 1904, which has been elucidated in 
previous speeches, the Bunbury Water Board does not have the authority to enter into a water supply agreement 
of this nature. The government conducted an extensive review of options to overcome this legislative 
impediment, as it were. This bill, which with members’ support will become an act, was shown to be the most 
straightforward solution. It will modify the operation of the Water Boards Act 1904 to allow this to happen. 

In the last few minutes of this speech, I will talk about some of the issues that members of the opposition have 
raised, and thank them for their contribution. It is true that, to bring the water legislation into the twenty-first 
century, we will have to incorporate 14 acts into three acts. The water trading component of the water services 
bill needs to be reviewed. The water services bill is one of those bills that needs to become an act. I will address 
some of the concerns of the member for Collie-Preston, who was concerned that the boards would be taken away 
when they need to be supported. They do need to be supported. A new water authorities bill, which would 
become an act, would give Busselton Water and Bunbury Water the same legislative management and 
administration that applies to the Water Corporation. In my meetings today, representatives of Busselton Water 
and Bunbury Water were very encouraging about this happening. They are very supportive of this legislation. 

The water resources management bill deals with the management of water resources in Western Australia. We 
have gone some way to introducing a water allocation plan. We released the south west water allocation plan 
and, as the member for Balcatta said, we recently released the Whicher area surface water allocation plan. The 
issue is about planning for the resource. The opposition has criticised us, but we are moving towards reviewing 
the Water Boards Act 1904. We intend that the water resources management amendment bill should have a 
white paper stage and a green paper consultation stage. It is very important to ensure that we do not have any 
misinformation or misperception of any of the issues, which I often encounter as minister when I visit the south 
west.  

Mr J.C. Kobelke: Minister, could you give any target dates for the release of that paper?  

Dr G.G. JACOBS: This process will go on into the parliamentary sessions of next year. 

Mr J.C. Kobelke: Do you have a target date for the release of your white paper that you have just promised? 

Dr G.G. JACOBS: The white paper will be released in the first quarter of next year, this year being essentially 
finished. We will then have a green paper, which will involve consultation. That consultation must be done 
properly because the water resources management bill is an important part of the three bills that will replace the 
14 acts that presently need to be brought into the twenty-first century. 

Mr J.C. Kobelke: Minister, will you also progress the other bills? 

Dr G.G. JACOBS: They will be progressed sooner than that, and the water services bill will be progressed very 
shortly in this place. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8249.] 

SIR CHARLES GAIRDNER HOSPITAL 

Statement by Member for Nedlands 

MR W.R. MARMION (Nedlands — Parliamentary Secretary) [5.50 pm]: It is my great pleasure to 
congratulate Sir Charles Gairdner Hospital, which is in my electorate of Nedlands, on recently receiving Magnet 
hospital status. Sir Charles Gairdner Hospital is the first hospital in Western Australia to achieve this status, and 
only the second in Australia and the southern hemisphere after Princess Alexandra Hospital in Queensland. Sir 
Charles Gairdner Hospital, which has over 600 beds and employs approximately 5 000 staff who treat over 
420 000 patients every year, joins the likes of the Johns Hopkins Hospital in Baltimore and the Mayo Clinic in 
Minnesota in the United States of America, and is now one of only 320 Magnet hospitals worldwide. Magnet 
status is an award given by the American Nurses Credentialing Centre, which is an affiliate of the American 
Nurses Association. It is awarded to hospitals that satisfy a set of criteria where nursing delivers excellent patient 
outcomes, where nurses have a high level of job satisfaction, and where there is a low staff-nurse turnover rate. 
The accreditation undertaken by Sir Charles Gairdner Hospital was a three-year process during which it had to 
maintain and build on the standard of nursing that already existed in the hospital. Now that Sir Charles Gairdner 
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Hospital has reached Magnet status, it is required to undergo re-evaluation, known as redesignation, every four 
years and to submit annual reports to ensure that an appropriate level of standard is maintained. This is a great 
honour for Sir Charles Gairdner Hospital in the state of Western Australia and I believe that Sir Charles Gairdner 
Hospital has set a precedent that other Western Australian hospitals have the opportunity to reach in the future. 

MR CHARLES WISBEY 

Statement by Member for Midland 

MRS M.H. ROBERTS (Midland) [5.52 pm]: I rise to draw the attention of people present to a book called 
Excellent Connections: a history of Bunbury, Western Australia, 1936-1990 by Anthony J. Barker and Maxine 
Laurie. In particular, I take this opportunity to record my own excellent connection to Bunbury. My great-great-
great-grandfather was Mr Charles Wisbey, who was the first mayor of Bunbury. Page 127 of Excellent 
Connections notes that in 1887 Bunbury was declared a mayoralty and that the incumbent chairman of the 
council, Charles Wisbey, became its first mayor. There is a photo of him on that page. Mr Charles Wisbey and 
his wife, Ellen Wisbey, nee Andrews, and his mother and two-year-old son, also named Charles Wisbey, arrived 
in the colony of Western Australia on a ship called the Victory in 1854. He joined the Western Australian police 
force. In 1868 he was the sergeant at York. He also served in Fremantle. In 1878 he resigned from the police 
force. He became a sub-inspector of police. He was the licensee of the Wellington Hotel in Bunbury and the 
Prince of Wales Hotel. He was also chief steward of the Wesley Church in Bunbury and a Freemason. The book 
also cites a reference to the opening of the Freemasons building here in Bunbury, where he was installed as 
worshipful master. My grandmother, Olive Hopkins, nee Middelton, is his great-granddaughter. She lives with 
my mother, Frances, in Perth and is 97 years of age. 

AUSTRALIAN POLITICAL EXCHANGE PROGRAM 

Statement by Member for Ocean Reef 

MR A.P. JACOB (Ocean Reef) [5.53 pm]: Earlier this year I had the great privilege to be selected as the lead 
delegate in the Australian political exchange program to the Philippines, which involved a visit from 3 to 9 
October. The program is run through the Australian Political Exchange Council in conjunction with the 
Philippine Council of Young Political Leaders. I would like to thank both of these organisations for the 
opportunity to attend and for the amazing program they organised for us. This was a unique opportunity to 
expand our understanding of the political system of one of our near neighbours. We could not have asked for 
greater levels of access, meeting the Executive Secretary of the Cabinet, the Speaker of Congress and the 
President of the Senate, as well as presidential candidates and many senators, members of Congress, governors 
and local government elected members. We also had many meetings with business leaders, educational 
institutions and not-for-profit groups, coming away with an insight into Filipino politics that I believe can be 
gained only through experiencing it. The experience also included visiting different aspects of the beautiful 
tropical island nation such as Manila; Subic Bay; Dumaguete and Bais on Negros Oriental; and the island of 
Bohol, to name just a few. I thank my fellow delegates for their support, friendship and the excellent 
bipartisanship that we were able to show in the company of our hosts. I also thank Geoff Barnett, our executive 
officer from the Australian Political Exchange Council. I have come away with a great affection for the Filipino 
people and for their beautiful country and I have also developed a strong interest in their political systems. I will 
watch their upcoming elections and future political direction with great interest. 

BUNBURY AND KIMBERLEY — DEVELOPMENT 

Statement by Member for Kimberley 

MRS C.A. MARTIN (Kimberley) [5.55 pm]: I begin by saying the Kimberley is the best and this is the second 
best, I have to tell members! I just thought looking at this mob here, everywhere we go they smile and say, 
“G’day.” With a road like that—what do we think? I will not say anything about One Arm Point Road, but there 
is a brilliant road coming into Bunbury. As I was driving along, there were all these blue signs with “Land Sale”. 
What does this region have? There is 200 kilometres of development. There is a lot of bush, but I mention that as 
an aside. Take a look: there is 200 kilometres of development. I have to say that the member for Armadale had a 
lot to do with that. However, the people in Bunbury have a real lot to celebrate, such as the wharf yesterday. I 
think it is a great idea. Remember that I have three ports in the Kimberley. My electorate is unique, so I just put 
it on the record — 

A government member: We haven’t got the money for renovating ports. 

Mrs C.A. MARTIN: Yes, but we have three ports. We are unique, so we have special needs up there; we are the 
furthest away. The other thing is if the government can do it under a city status for these guys, I reckon it should 
have a go for us—we are the other end.  

Mr W.R. Marmion: Lake Martin. 

Mrs C.A. MARTIN: No Lake Martins and no Martin Dams guys, we are not into dams; we are over that! 
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NEERABUP RESOURCE RECOVERY FACILITY 

Statement by Member for Wanneroo 

MR P.T. MILES (Wanneroo) [5.56 pm]: My 90-second statement is about the Neerabup resource recovery 
facility, which I opened earlier this year. I congratulate the chairman of the Mindarie Regional Council, 
councillor Rod Willox, and the chief executive officer, Mr Kevin Poynton, on the commencement of operations 
of their resource recovery facility. Mindarie Regional Council has shown great foresight in building this facility, 
which was seven years and $80 million in the making, as it will reduce the community’s environmental impact 
on a number of levels. The regional resource recovery facility will not only recycle waste through the 
composting of materials that will decompose, but also extend the life of the existing landfill site at Tamala Park, 
operated by Mindarie Regional Council. In all, some 100 000 tonnes of waste will be processed each year to 
produce 40 000 tonnes of stabilised compost. After processing, this compost will provide a soil enhancing agent 
suitable for soil blending and improving soil fertility. Non-organic material will be further separated into 
recyclable waste and any residual waste will be disposed of at the Tamala Park landfill. This resource recovery 
facility makes sense as an important step in the journey towards being sustainable and will provide a real benefit 
to the community. 

ALBANY COMMERCIAL WAVE POWER PLANT 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [5.58 pm]: I register the extreme disappointment of the people of my electorate 
about the government’s decision to allow a government-subsidised pilot commercial wave power plant to be 
removed from Albany to Perth. Mr Barnett obviously thinks it is better for his government’s political fortunes to 
throw millions of dollars at a project in Perth rather than in Albany. According to a press release put out by 
Minister Donna Faragher — 

Several members interjected. 

The SPEAKER: Members!  

Mr P.B. WATSON: — and energy minister Peter Collier, the change in location was at the request of the wave 
power company, which had considered the lower risk option for the demonstration facility. Who is running this 
state? I would like to know what the risk is in putting a wave power plant in Albany and a desalination plant, 
which Albany really needs desperately. With our climate and coastline, Albany is ideal for a demonstration wave 
power plant and this decision means that Albany can kiss goodbye to our hopes of becoming the first-ever 
100 per cent renewable energy city in Australia. This decision is simply another example of Mr Barnett 
kowtowing to big business interests without any thought to what the people in the street want. We have seen 
Mr Barnett use all his energies to do the bidding of big monopoly retailers over trading hours, the opening up of 
uranium mining to benefit multinational corporations and foisting genetically modified crops on the public at the 
behest of the Monsanto corporation. I would like to see Mr Barnett expend some of his energy on doing what the 
people in the street want. 

The SPEAKER: Member, before you return to your seat and for everybody else in this place as well, there is 
protocol as to how you address members of Parliament. Member, I had thought on the first occasion you may 
have made a mistake when you did not refer to the Premier as the Premier, but as your speech continued you did 
not appropriately refer to the Premier in this place as you should have. Member, you should know that; I will not 
chastise you further. However, members in this place on both sides have a title in here and that is what I want to 
hear members referred to as.  

Sitting suspended from 6.00 to 8.00 pm 

BUSSELTON WATER BOARD (SUPPLY OF WATER TO DUNSBOROUGH) BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

DR G.G. JACOBS (Eyre — Minister for Water) [8.00 pm] —in reply: Again I thank the opposition for its 
support for this bill. In closing, there are just a couple of things that I would like to address. I have some good 
news for the member for Balcatta. Over the dinner break, I was informed that the water resources bill white 
paper will be presented to stakeholders on 4 November. There will be a dialogue for three months following 
small workshops. That will be followed by a green bill, which will take a number of months in the consultation 
process. The Water Corporation’s amendment bill and the services bill will be presented in the spring session of 
Parliament next year. 

I will give an indication of the situation with water and water resources in Western Australia this year. 

Mr J.C. Kobelke: Minister, do you mind confirming whether that is the spring session this year or next year? 



8298 [ASSEMBLY - Tuesday, 20 October 2009] 

 

Dr G.G. JACOBS: The spring session in 2010. 

One issue with water is the available surface water, which the member for Balcatta referred to in his remarks 
before the dinner break. The documented material about the stream flows into the integrated water scheme in 
2008 shows that there were 80 gigalitres. This year to date the figure is 158 gigalitres. That is objective, 
scientific information that has been provided. It is looking at the stream flow into the integrated water supply 
dams. There were 80 gigalitres in 2008, and there have been 160 gigalitres this year to date. 

I thank members for their support for this bill. I think it is a sensible bill. It will provide better use of water and 
the good use of a resource for Western Australia. It will take water from where there is a good supply to where 
there is a limited supply. It all makes good sense, it is value for money, and it is an efficient use of the resource 
for Western Australia. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Dr G.G. Jacobs (Minister for Water), and transmitted to the Council. 

ARSON LEGISLATION AMENDMENT BILL 2009 

Declaration as Urgent — Motion 

MR C.C. PORTER (Bateman — Attorney General) [8.06 pm]: In accordance with standing order 168(2), I 
move — 

That the Arson Legislation Amendment Bill 2009 be considered an urgent bill. 

I am aware, obviously, that declaring a bill an urgent bill requires some explanation or demonstration of 
circumstances that are somewhat out of the ordinary so that the bill requires that that status be given to it. I 
understand, from having a brief discussion with the member for Mindarie, that it is likely that our motion that the 
bill be declared urgent will be agreed to, and I am appreciative of that. 

I will make some very brief comments now about why a circumstance warrants the bill being declared urgent. It 
relates to timing. This issue arose after the Victorian fires earlier this year. Indeed, it was the member for 
Girrawheen who made some public statements about the prospect of a review being required of the adequacy of 
the arson-related offences, both in the Criminal Code and, in particular, in the member for Girrawheen’s view, in 
the Bush Fires Act, the relevant section of which is section 32. I read those comments with interest. I sought and 
received some advice from the State Solicitor’s Office. In broad summary of that advice, the SSO took the view 
that, although the member for Girrawheen’s concerns about the specific issues that she raised might have been 
somewhat overstated, the SSO was, nevertheless, of the view that it might well be timely to conduct a review of 
the relevant provisions of the Bush Fires Act and the Criminal Code as they relate to arson offences. That review 
took some little time because it was very broad. Obviously, the timing issue that we face now is the onset of the 
bushfire season. Of course, it is the case that had that review been completed earlier, it might not have been 
necessary to have this bill declared urgent, because a greater amount of time would have been available. I will 
just say by way of explanation that the review that we conducted was very, very broad. Although the bill that is 
now before the house is not a long bill, it nevertheless was the result of a very broad review of all the legislative 
provisions regarding arson. 

I will give to the house some sense of how broad that review was and why it took some time. What was required 
and the matters upon which we sought advice from SSO and from state counsel were, first of all, for us to look at 
the arson-related offences in Western Australia, and then to compare those with the arson-related offences in 
each and every jurisdiction in Australia—states and territories. Interestingly, each jurisdiction has a great variety 
and number of arson-related offences. We looked at the types of arson-related offences in each jurisdiction and 
the penalties in each jurisdiction, and then compared them against our own. We gave particular consideration to 
the question of whether it might be prudent for Western Australia to have an offence similar to that which exists 
in Victoria, which is a specific offence for arson causing death. In the end, for reasons that will no doubt become 
clear during the second reading debate, we decided that that was not necessarily the best way to proceed. We 
also looked at a range of fundamental matters relating to criminal law, and whether it might be appropriate to 
have in this jurisdiction a presumption of causation for homicide and manslaughter offences relating to arson. 
We considered whether a presumption of intention under section 444 of the Criminal Code might be an 
appropriate reform; we considered whether a presumption of foreseeability under section 32 of the Bush Fires 
Act might also be appropriate. Ultimately, we determined that none of those reforms was either necessary or a 
particularly good idea in this jurisdiction. Having looked at all the other jurisdictions, I stressed the question of 
whether there was a need for an additional offence to cover the field of envisaged behaviour. Ultimately, we 
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determined that that was the case, and that forms the basis of proposed section 444A, which will be an 
amendment to the Criminal Code.  

In drafting that legislation, a number of further issues were considered. In particular, we considered how we 
could create a recklessness-type offence that would strike the right balance between imposing a duty and 
ensuring that such an offence would not be onerous in its application to Western Australia citizens, including 
landowners, farmers, members of the Fire and Emergency Services Authority, volunteer firefighters and 
Department of Environment and Conservation employees. Indeed, I have had a very brief look at a proposed 
amendment from the member for Mindarie; he has a view about how a better balance might be achieved, and I 
will give his amendment due consideration. 

MR M. McGOWAN (Rockingham) [8.11 pm]: For the benefit of the people of Bunbury, we are not actually 
debating the legislation right now; we are having a debate about why it is necessary for this legislation to be 
brought forward in the way that it is being brought forward. The ordinary course of events for legislation is that a 
certain amount of notice is given for its introduction, and members are then given three weeks in which to 
examine the legislation, consult with their colleagues, talk to outside parties who might have an interest in the 
particular legislation, take the legislation through the party room or caucus, and then formulate a view and take 
that view to Parliament. Members of the Labor Party, for example, usually have an opportunity to talk to one 
another about their views on particular legislation, and a vote is then taken in the party room on whether the 
party will support the legislation. That is what happens in the ordinary course of events with legislation that 
comes before the Parliament of Western Australia or any other Westminster Parliament. Members are usually 
given time in which to formulate a view on proposed laws.  

In this case, the government provided notice to the opposition last week that it was going to bring forward urgent 
legislation relating to the crime of arson—that is, deliberately or negligently lighting a fire that causes damage to 
person or property. The government wants to change the law in relation to arson. We know that we are 
approaching the bushfire season and that the Parliament is sitting in Bunbury, a region which is prone to 
bushfires and in which bushfires are a very sensitive issue. The opposition is broadly supportive of the 
legislation; the shadow Attorney General has proposed amendments, but we will support this legislation being 
made urgent so that it can pass through Parliament far more quickly than it otherwise would have. However, I 
raise the concern that the best practice and process is to give appropriate notice when bringing such a law before 
Parliament. This law will change the criminal law; it will mean that people will potentially be subject to terms of 
imprisonment for offences that previously did not carry a term of imprisonment. It will also increase the length 
of time to which people are subject to imprisonment. One would think that if the government were to bring such 
legislation forward, it would require time for members to give it some consideration. In the ordinary course of 
events, that is what would happen. I did not hear anything in the Attorney General’s explanation that actually 
touched on the reasons for this legislation to be treated as urgent, or explained why the government had not 
drafted legislation in such a way as would afford the opposition time to give it appropriate consideration; instead, 
he touched on the nature of the laws that we will be dealing with. 

The opposition will support this legislation being declared urgent and we will allow it to be debated in 
Parliament without objection, but I again point out that, as we are changing the criminal laws of this state, it 
would have been better for notice to have been given to the opposition so that we could have given it the level of 
consideration I referred to earlier. We will not be difficult about this, but if ordinary good practice had been 
followed, the government would have drafted this legislation earlier so that it would not be so urgent, given that 
the bushfire season is coming up. That would have given the 59 brilliant minds before the people of Bunbury 
time to consider the legislation in an appropriate way! We will support this legislation being declared urgent, 
simply because of the proximity of the bushfire season. 

Question put and passed. 

Second Reading 

Resumed from 14 October. 

MR J.R. QUIGLEY (Mindarie) [8.16 pm]: I shall be the opposition’s lead speaker on this legislation. I will 
start with the provisions of the Criminal Code as they currently stand, because the Arson Legislation 
Amendment Bill 2009 amends the Criminal Code by inserting proposed new section 444A. This has become 
necessary because, under section 444 of the Criminal Code as it is currently framed, any person who wilfully and 
unlawfully destroys or damages any property is guilty of an offence and is liable to 14 years’ imprisonment. This 
requires the prosecution to establish beyond reasonable doubt that the person who ignited the fire did so with 
intent, knowing the circumstances under which he lit the fire to be unlawful, amongst other things. A penalty of 
14 years’ imprisonment is prescribed. However, in cases in which a fire is lit in circumstances of racial 
aggravation, a penalty of 20 years’ imprisonment is prescribed. 
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Following the tragedies in Victoria and elsewhere, it is proposed to eliminate the requirement to establish an 
intention on the part of the person who lit the fire to damage another person’s property. We are now talking 
about fires that escape—perhaps fires that were lawfully lit for the purposes of back-burning or a barbecue or 
even by traditional owners carrying out traditional fire on country. We are talking about a fire that has been 
lawfully lit, but has nonetheless escaped and damaged other people’s property. In what circumstances should 
such people be held to account under criminal law? Following the tragedies that we have seen in Australia over 
the past several years, there has been an appropriate increase in penalty from 14 years’ imprisonment to life 
imprisonment for those persons who commit the offence. 

The area I would like to address is the way in which the conduct is captured in the bill currently before the 
Parliament. I thank the Attorney General for making his advisers available last Thursday to brief me on the bill 
and to take me through what it is hoped will be achieved through the bill. I will take the chamber through 
proposed section 444A(1), as drafted. I will touch upon the elements of conduct captured by the proposed section 
that were sought to be explained by the adviser—a senior counsel of the court of Western Australia, and a 
gentleman whom I know very well and who has prosecuted cases that I have defended, Mr George Tannin, SC. 
Proposed subsection (1) reads — 

It is the duty of a person who has charge of or is in control of a source of ignition to use reasonable care 
and take reasonable precautions to avoid lighting a fire that destroys or may destroy or cause damage to 
property that the person is not entitled to damage or destroy; and the person is held to have caused any 
destruction or damage to that property by reason of any omission to perform that duty. 

It therefore casts a duty on the person to use reasonable care and to take reasonable precautions, and it is 
incumbent upon the prosecution to establish the failure to exercise such reasonable care beyond a reasonable 
doubt. Proposed subsection (2) is similarly cast, and reads — 

It is the duty of a person who has charge of or is in control of a fire … 

Proposed subsection (2), therefore, deals with the fire once ignited, rather than the circumstances of lighting a 
fire dealt with in proposed subsection (1). Under proposed subsection (2), the fire having started, the person is in 
charge of or in control of a fire, and it uses the same language as proposed subsection (1). It continues — 

to use reasonable care and take reasonable precautions to contain that fire so that it does not destroy or 
damage property that the person is not entitled to damage or destroy; and the person is held to have 
caused any destruction or damage to that property by reason of any omission to perform that duty. 

That language would capture, for example, a person who is in control of a fire for back-burning on a farm and 
who has a duty of care to take reasonable precautions to contain it. The language “to use reasonable care”, for 
the benefit of members and those attending the Parliament this evening, is language that was originally founded 
in civil law and is to do with duties that we all have, which are not criminal duties, to take reasonable care in our 
conduct not to cause tortious injury or damage to another. It is not, however, a concept that is unknown to 
criminal law because, indeed, the offence of motor vehicle manslaughter embraces that very concept; that is, 
when a person with criminal negligence drives beyond dangerous driving causing death and controls his vehicle 
in such a negligent manner as to warrant criminal sanction. It is so grave that it involves criminal conduct. It is 
not defined within the code, but it is well defined within statute law and is well known to judges by case law. 
This proposed subsection is not as specifically defined. 

My difficulty and the opposition’s difficulty with this law is twofold: it is cast so wide that it may capture the 
conduct of people who lawfully start a fire or people who lawfully are in charge of igniting a fire who fail to 
meet the standard of reasonable care, even in the context of reasonable care cast in the Criminal Code. Proposed 
subsection (2) especially could capture Department of Environment and Conservation officers who are in charge 
of prescribed burning, council officers who are in charge of burning grass verges and farmers who are back-
burning. It could even capture Indigenous people who are burning country. 

I agree with the Attorney General that it is a question of balance. Because the Attorney General is one of my 
learned colleagues at law, and with a sense of collegiate responsibility to the community of Western Australia, I 
provided him earlier with amendments that I propose, after discussing the matter with senior counsel and having 
the weekend to consider those matters. The opposition believes, although we support the thrust of this 
legislation, that the preferable course is to amend proposed subsection (1) to provide for anyone who recklessly 
fails to take reasonable precautions to avoid lighting a fire; and in proposed subsection (2) to provide for any 
person who has charge of or is in control of a fire who recklessly fails to use reasonable precautions to contain 
that fire. 

A further amendment to be proposed by the opposition during the consideration in detail stage is the insertion of 
a definition of “recklessness” into this chapter of the Criminal Code. It is the definition taken from the 
commonwealth code, which, in itself, was taken from the model Criminal Code agreed at the Standing 
Committee of Attorneys-General—SCAG. I have explained what the bill as drafted proposes. The definition of 
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“recklessness” would provide that a person in control of a source of ignition would be regarded as reckless if the 
person recklessly failed to take reasonable precautions. Members will see in the amendments appearing on the 
notice paper tomorrow that “recklessness” is defined as a person being reckless with respect to a circumstance if, 
firstly, he or she is aware of a substantial risk that the circumstance exists or will exist; and, secondly, having 
regard to the circumstances known to him or her, it is unjustifiable to take the risk. 

I take the chamber’s mind back to the Boorabbin fire hearing last week in the Coroner’s Court. In evidence given 
then, Fire and Emergency Services Authority officers said that they had looked at the weather reports of 
predicted wind shifts, but that under pressure they did not fully absorb the significance of those weather reports. 
They did not fully interpret the significance of the wind shift as it applied to the fire then burning, as I 
understand it east and south east of Great Eastern Highway, and that the wind shift took the fire at speed back 
onto the highway resulting in three tragedies. That coroner’s inquest was considering whether the fire officers 
had used reasonable care in opening the road. That is the concept of reasonable care. It is not hard to imagine 
that, somewhere down the track—bearing in mind that this is a law for the ages, not just this summer—a 
Department of Environment and Conservation officer, a local government officer, a farmer or perhaps even a 
family lighting a barbecue in a family picnic area, failing, in the way that the fire officers failed in the Boorabbin 
bushfire, to take sufficient heed of changing weather conditions, could be captured by this legislation for failing, 
as the bill prescribes, to use reasonable care, as the fire officers were criticised under cross-examination in the 
Coroner’s Court. 

It is a different question as to whether the people in control were reckless, knew the danger and nonetheless 
proceeded with recklessness as defined in the commonwealth code. This holds that a person is aware of the 
substantive risks in the circumstances that exist or will exist. In that case, the persons were aware of the 
substantial risk of the wind change that existed, or was likely to exist, with the changing conditions. Having 
regard to the circumstances of the likelihood of the wind change, they nonetheless took an unjustifiable risk. The 
definition contained in the commonwealth code provides that a person is reckless with respect to the result if he 
or she is aware of a substantial risk that will occur and, having regard to those circumstances known to him or 
her, it is unjustifiable to take the risk. The question of whether taking the risk is justifiable is a question of fact. 
That means, it is a question of fact for the jury to decide. 

We must be careful here not to capture those who just fail to take reasonable care, albeit beyond a reasonable 
doubt, because we are upping the penalty to life imprisonment. To the opposition, on the question of balance, 
before subjecting someone to suffer a term of life imprisonment, there must be a concept of knowingly—not 
intentionally as is currently the case under the code—but knowingly taking on board that risk. It is not a matter 
of wilful negligence to the criminal standard, but knowingly taking on board that risk, and recklessly doing so. 
The definition there is that a person is reckless if he or she is aware of a substantial risk and, having regard to 
that, take an unjustifiable risk. If, following that, a person starts a fire that decimates a township or destroys other 
people’s houses, justifiably, the opposition says, that person is at risk of life imprisonment. 

Some might say that, by proposing this amendment, the opposition is somewhat raising the bar from failing to 
use reasonable care. Now the prosecution must show recklessness as defined in the code. I have been a criminal 
lawyer for 25 years, and have had some experience in defending traffic accident cases in which people are 
charged with manslaughter. They are perhaps easier to defend than charges of dangerous driving causing death, 
in which it is spelt out, and there is an objective test for danger and causation. I will provide a practical example 
that emanates from this town. It takes me back in memory about 13 years. I was representing a traffic constable 
in a Coroner’s Court in Bunbury. The officer needed representation, because the circumstances were that two 
young men were drinking alcohol at the Ship Hotel in Busselton. One had a new Kawasaki Blade—a very fast 
accelerating motorcycle. After imbibing too much alcohol he took his mate out for a spin and travelled south on 
the highway heading towards Dunsborough. Somewhere south of Queen Elizabeth II Drive, he did a U-turn and 
started accelerating back towards Busselton, with his passenger on the back. He had a helmet on but his 
passenger was helmetless. 

At that point, a traffic police car observed him and started a pursuit. The motorcyclist, seeing the traffic police 
vehicle, accelerated north of Queen Elizabeth II Drive, just north of the hospital site, and sought to pass vehicles 
travelling in the same direction to evade the officer in the car behind him. Being an experienced motorcyclist, I 
know the danger involved in median strips and people passing vehicles. He overtook the vehicles to get away 
from the traffic policeman and hit the median strip. His motorcycle became airborne and landed on the other side 
of the intersection. The motorcyclist careered off onto the right-hand side of the road and his helmetless 
passenger catapulted onto the same side of the road. The traffic police car, seeing this happen, but in hot pursuit, 
ran over the passenger and picked his clothing up on the sump, and the passenger died beneath the traffic 
vehicle. Because there was some sort of controversy, and they tried to blame the officer, he sought representation 
at the Coroner’s Court held here in Bunbury, where I represented him. I put the case to the coroner that the driver 
of the motorcycle was negligent, and there was no negligence on the part of the officer. 
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The coroner, as I recall—this goes back 13 years—committed the young motorcyclist to stand trial for 
manslaughter in Bunbury. I did not represent him or appear in that court because I had represented the officer, 
but I followed the case from some distance through the media. As I recall, he was acquitted of manslaughter and 
convicted of dangerous driving causing death. I speak from a practical rather than an academic sense. I make no 
criticism in that respect, because I am sure that academically I may have to defer to the Attorney General, but 
from a quarter of a century of practical experience before juries I know that when confronted with this whole 
question of reasonable care and criminal negligence, juries are reluctant to convict. They have difficulty with 
that concept. They are much more likely to convict when the defendant is charged with dangerous driving 
causing death, because it is all codified there. They understand that clearly and the success rate is higher. 

The opposition and I do not in any way intend to weaken this legislation or make it any more difficult for 
anyone. We are here not to hinder but to try to put our collective intelligence together with the adviser to the 
Attorney General, Mr Tannin, SC, to come up with a form of words that will help secure the convictions more 
easily and more certainly. Under the proposed amendments, a judge will be required to instruct a jury that an 
element of the offence, which is often circumstantial, is: was the accused, on the facts of the case, aware of the 
substantial risk that the circumstances do exist or will exist? Further, having regard to those circumstances, did 
the accused nevertheless proceed to light a fire in circumstances that involved unjustifiable risk? It is a question 
of opinion that will ultimately be played out before a jury only when the first person is charged under proposed 
new section 444A(1) or (2). That will be the ultimate test of what a jury will do. From my experience, I humbly 
submit to you, Mr Speaker, that the chance of conviction under a codified definition of “recklessness” and 
“recklessly fails to take reasonable precautions to avoid lighting a fire” is more likely, and will be more likely, to 
lead to a conviction. 

Mr C.C. Porter: With respect to that, I understand that the reason you are suggesting these amendments is at 
least in part to enhance protection for those people who might lawfully find themselves in a position where they 
light fires, such as prescribed burning for a Department of Environment and Conservation employee, for 
instance. If you are right, and the standard of recklessness is going to be easier to prove, does that not thereby 
detract from the protection that those individuals might have received under our bill? 

Mr J.R. QUIGLEY: I do not believe so because it is a question of whether, as in proposed subsection (2), 
knowing those circumstances, it is unjustifiable to take that risk. I would like to hear from the Attorney 
General’s adviser, but I believe that under these amendments it will be a test for the fire officer whether, given 
all the circumstances, he was justifiable in carrying out a prescribed burn and whether he or the council officer 
was justifiable, nonetheless, in lighting a fire that would clear a verge. It is also a question of whether a family 
that lit a barbecue fire in tinder-dry bush was taking an unjustifiable risk. I therefore come back to the question 
of justification and whether, under proposed subsection (3) of the amendment, taking that unjustifiable risk is a 
question of fact. I sincerely believe, without in anyway seeking to make it more difficult for this government or 
others to prosecute people, that we should confine the offence to those circumstances in which a person can be 
identified as proceeding with recklessness. It may be that a farmer, in deciding to back-burn, was indeed 
reckless, but not that he was failing to exercise or use reasonable care. That determination might involve the 
consideration of a host of circumstances. The poor old farmer could be asked whether he used reasonable care by 
going back to the internet to see what the latest wind shifts were. He could be told that he had an internet. He 
could be asked why he did not go back to his farmhouse to check the latest update. Under the proposed 
amendment, being aware of a substantial risk that the circumstances exist or will exist imports a requirement that 
a farmer who is undertaking burning is actually aware—not that he failed in his duty to go back to the farmhouse 
to check the latest weather report, but that he was doing his best and was aware that the circumstances did exist.  

We want to be careful with all legislation to ensure that it is targeted narrowly and accurately at the people who 
deserve life penalty and that we do not expose to life penalty, which is the highest penalty in the Criminal Code, 
those who lawfully started a fire but happened to do so in circumstances in which it could be alleged against 
them, in the words of the current bill, that they were not discharging their duty of reasonable care. Failure to 
discharge a duty of reasonable care, in the bill as currently drafted, potentially exposes to life imprisonment a 
farmer, a fire officer and a fire and emergency volunteer who is back-burning in front of a fire front. This is not a 
case of one-upmanship or criticism; this is me, as a practical defence lawyer, having had a discussion with Mr 
Tannin, SC, who prosecuted many cases that I defended. Humility would forbid me from revealing the scorecard 
of those prosecutions and defences. However, we must be careful that this law is targeted at those whom the 
community would regard as deserving of being locked up for life. One of the groups of offenders at which the 
legislation is and should be targeted is the phenomenon of the volunteer fire officer who goes out and illegally 
starts a fire because he likes to hear the alarm and be called out. I was absolutely astonished in practice when a 
family brought their son in from an outer metropolitan area. He was not a child so I can reveal his name. I will 
never forget the name. His surname was Burn. He was a volunteer fire officer—a young gentleman, as I recall, 
of just 18 years—who was involved in his local brigade. There had not been a fire for a while and he lived a 
lonely life, so he started a series of grassfires that got away and did massive damage. He was prosecuted. I was 
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able to defend some of the damage because although he meant to light a grassfire, he did not intend to do all the 
damage that occurred elsewhere as a result.  

That is the problem under section 444, as currently framed, under which any person who “wilfully and 
unlawfully destroys and damages any property is guilty of a crime”. “Wilfully” means intentionally and 
unlawfully. The proposed new section broadens it. The opposition supports the government in the general thrust 
of broadening it for capturing only those people who intentionally destroy one bit of property, or another bit of 
property or another, as opposed to those other offenders who start a fire. I am not just nitpicking here or being 
opportunist. I do not know whether it was a Freudian slip when the Attorney, speaking on the urgency motion, 
used the word “reckless”. I was not pouncing upon that, but when people start a fire recklessly that might 
damage all sorts of things, such as a township, another person’s house, another person’s farm or another person’s 
livelihood, it has to be captured. It cannot be limited to intentional damage. As previously stated, the opposition 
thinks that “to use reasonable care” can be improved on.  

I emphasise once again my practical experience of dealing with juries, and juries facing the notion of criminal 
negligence, duty of care and beyond reasonable doubt. The Criminal Code already contains provisions and case 
law exists; notwithstanding that, in relation to motor vehicle deaths, juries are reluctant. Juries are hesitant to 
come to the conclusion beyond reasonable doubt that someone was criminally negligent. It is a bit open. When 
the defence barrister tells members of a jury that they are being asked to decide this standard of “to use 
reasonable care” beyond a reasonable doubt, but that in the alternative they can return a lesser verdict, more 
often than not they go for the lesser verdict. It has recently happened in the electorate of Mindarie, and more 
often than not the bereaved surviving family members come to me and ask, “Why wasn’t this person convicted 
of manslaughter?”  

They usually ask why the person was not convicted of murder—we will just take that for a moment. Anyone 
who intends causing grievous bodily harm to another, either by lighting a fire or by driving a motor vehicle at a 
person, will of course be captured by the murder provisions. However, we are not talking about intending to 
cause death or intending to cause grievous bodily harm; we are talking about causing that outcome with gross 
criminal negligence. As I have said, in my practical experience, when a defence barrister is in front of a jury and 
explains the concept of criminal negligence, that the jury must decide whether the accused failed in his duty to 
use reasonable care and that the prosecution must establish that beyond a reasonable doubt—“He has a duty to 
use reasonable care, Mr Foreman, ladies and gentlemen”—it becomes a complex proposition for juries. They 
tend to go for the offence that is clearer and more certain. My opinion and that of the opposition is that it is 
clearer and more certain when it is couched in the terms of “recklessness” as defined as being that the person 
was aware of a substantial risk and nonetheless embarked upon the conduct, notwithstanding that it was 
unjustifiable to do so. I believe it is much more likely that a jury so instructed would return a verdict of guilty 
than in circumstances in which it is grappling with the notion of what amounts to criminal negligence. 

Mr C.C. Porter: When I discuss your amendment dutifully with my advisers, as I will, the question will arise 
whether the commonwealth standard of recklessness that you propose is a higher or lower standard than 
“criminal negligence”. It seems to me that you’re saying at once that it will be easier to get a conviction under 
your standard at a practical level but that it is a higher standard. I doubt whether it is a higher standard because 
“criminal negligence”, as you know, requires grossness or moral culpability, which you might argue is a higher 
standard than mere recklessness, even with knowledge. 

Mr J.R. QUIGLEY: I take the Attorney’s point. However, I do not know whether it is a higher or lower 
standard in those terms—whether recklessness is higher or lower than gross criminal negligence. In a practical 
sense, and having appeared before juries, as I know the Attorney has, it is easier for a jury to comprehend the 
concept of recklessness as defined here than to grapple with gross criminal negligence beyond a reasonable 
doubt—moral culpability beyond a reasonable doubt. It is moral culpability beyond a reasonable doubt that is the 
crack in the definition that defence counsel drive flat-out towards in the motor vehicle cases. 

Mr C.C. Porter: But then doesn’t that mean that your FESA employee is more vulnerable under the proposed 
section that you suggest? 

Mr J.R. QUIGLEY: We are not debating the detail here, because it is the second reading debate. We will come 
to that, both the Attorney General and I, if he favours me with the opportunity to speak with his adviser again. It 
comes down to (b), “and it is unjustifiable to take the risk”. The question then becomes: was it unjustifiable for 
the FESA employee, the council employee, the family starting a barbeque at a barbeque stop or, indeed, an 
Indigenous family starting fire on country to take that risk? I believe that that is clearer for a jury to comprehend 
than the concept of moral culpability beyond reasonable doubt. I was trained by Brian Singleton, QC, and the 
other great counsel in this particular area was Geoffrey Miller, QC, before he was elevated to the bench. He 
would drive flat-out at that particular point of this moral culpability and say, “We can understand it was 
dangerous, and driving at 110 in a 60 zone was dangerous, but we’re going up to a new threshold now of gross 
criminal negligence, moral culpability beyond a reasonable doubt.” I always got the sense that the juries felt 
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safer on that hard floor of dangerousness. Danger beyond a reasonable doubt was a safe floor that the juries 
could rely on and go home convicting comfortably. That is why I suggest at this point—not to create difficulties 
for the government—that in the appropriate cases it will be more probable to achieve conviction of the offence 
carrying a life penalty, and at the same time aim the legislation more precisely at that class of offender that we in 
the community believe, and we in the Labor Party join the government in believing, should be subject to a life 
penalty.  

They are my thoughts for the second reading debate on this bill. I know that the matter has been declared an 
urgent bill, and the government can press on now. I have raised these matters in a collegiate spirit. Particularly in 
this portfolio of the Attorney General, and in being the Attorney General, so often it is not a question of ideology 
and the framing of law, but a question of framing criminal law for the good of the community, irrespective of 
where we stand politically.  

To explain to those present in the gallery tonight and those who might read the Hansard of this evening’s 
proceedings, the opposition framed the amendments and gave them to the Attorney General before this bill was 
called on tonight so that we could all go forward on an informed basis of where the opposition stood. I do thank 
the Attorney for the interjections he has raised thoughtfully tonight and for the questions he has posed, and for 
seeking my response to those issues so that he can perhaps not punch this bill through in the next 24 hours but 
take further advice on these amendments. I would hate it if a farmer were doing some burning on his property 
and it was alleged that he was proceeding without reasonable care, and that farmer was charged and then left to a 
jury. Everyone must remember, of course, that sitting behind this offence is the criminal confiscation legislation, 
which could see a farmer who was doing a burn back — 

Ms M.M. Quirk: A back-burn.  

Mr J.R. QUIGLEY: A back-burn; I thank the member. I am a city boy; it has been a while since I have been on 
the land. 

Mrs M.H. Roberts: I remember when you used to have sideburns. 

Mr J.R. QUIGLEY: I do not want to say how old the member is if she can remember that! 

If it is alleged that a farmer who is doing a back-burn failed to use reasonable care, he can be prosecuted under 
this offence and convicted. Not only would that farmer be subjected to the severe penalty of the legislation, but 
also his family would stand to lose the farm because the farm was involved in the commission of a criminal 
offence. Therefore, we must think of the full consequences of the bill that is before the chamber tonight.  

I ask all members of the government to thoughtfully reflect upon, both in the Liberal Party room and the 
National Party room, the observations I made, and to give consideration to my comments this evening when the 
Attorney General brings back his recommendations on our proposed amendments. If these amendments were 
accepted, there would be no sense of chest beating or saying that we knew more or less, because we 
acknowledge the government’s review of all the provisions of the arson laws, the government’s good work in 
doing that review and the government’s determination to bring the results of that review before Parliament as an 
urgent bill. We know that, given the recent rains, the bush will be carrying quite a fuel load; we do appreciate 
and acknowledge the government’s review, the swiftness in which it has drawn the amendments and its intention 
to deal with this legislation on an urgent basis. Nevertheless, having given the bill consideration, I think that it 
could be improved upon to protect the innocent from the unintended consequences of this amendment legislation 
and to make it more certain that those people whom we all believe should be prosecuted will in fact be convicted 
upon prosecution. With those comments, I shall close, and I look forward to hearing other members’ 
contributions to the second reading debate. 

MS M.M. QUIRK (Girrawheen) [9.03 pm]: There is no question that arson is a serious criminal offence and 
the motivations for it are extremely complex and multifaceted. A deliberately lit uncontrolled fire carries the 
potential to inflict property damage running into millions of dollars and also the loss of many lives. There is 
probably no other criminal offence that poses as great a threat and certainly none that is committed as frequently 
as arson. It is estimated that arson in all its forms costs the Australian community about $1.6 billion each year. 
About half of all vegetation fires in Australia, some 20 000 to 30 000 each year, are deliberately lit.  

As we have already heard from the member for Mindarie, prosecuting bushfire arson offences is an incredibly 
challenging task. It can be difficult to determine whether a fire was deliberately lit. Even if the suspect is 
identified, investigating and collecting enough evidence to secure a conviction is by no means a simple exercise. 
For that reason, I think we need to take a more preventive approach to bushfires and target prevention campaigns 
so that we significantly reduce the incidence of bushfire arson. Australian Institute of Criminology research 
suggests that those people who are most likely to commit arson are young males and are not likely to have a 
previously recorded conviction for arson. They are rarely pyromaniacs or dedicated arsonists. According to the 
research, the various motivations for arson can include excitement, recognition and attention, revenge, material 
gain, vandalism or simply no reason at all. Few arsonists set out to deliberately kill, but in some cases that 
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certainly is a possible motive. The assumption is that bushfire arsonists must suffer from a mental health 
problem, but this is not borne out by the research. At the risk of dumbing down decades of research, it is 
generally accepted that arsonists exhibit present or past circumstances characterised by family and relationship 
problems and deficits in normal social interactions, employment and academic performance. These findings, of 
course, need to be treated with some caution as by definition the sample size is very small.  

In recent years I think there has also been acknowledgement and better understanding of so-called firefighter 
arson. The amendments in the Arson Legislation Amendment Bill 2009, which I will canvass shortly, 
contemplate that such fires can be the result of firefighter arson. I think it is cast broadly to ensure that these 
people are not excluded from the provisions of the criminal law. Thankfully, firefighter arson is very rare, but its 
impact can go well beyond the damage caused by the fire itself. The community relies on and trusts its fire 
services, and the lighting of fires by members of those services can undermine public confidence, particularly 
given the media attention that these cases receive. This can affect community support in many ways, such as 
funding or fundraising. The fire service can also suffer loss of morale or have its effectiveness compromised by 
the disruption of allegations and investigations. Damage to the fire service’s reputation could interfere with its 
ability to attract high-quality recruits or volunteers. When a firefighter turns arsonist, it is usually out of the 
desire for excitement or as a way of gaining attention and recognition. A firefighter craving stimulation or 
activity may start a fire before reporting for duty. There are cases of firefighters who have started a fire, reported 
it, and attended the fire with their unit in the hope of being seen as heroes who save the community. In other 
cases, the motive may be to gain self-esteem through a demonstration of power and control. Some fires may be 
lit by aggrieved firefighters who feel that they have been treated badly in some way by their organisation or 
community and have been overlooked. There are also a few who start fires for profit, such as those seeking 
overtime payments or who are paid on a piece basis when they attend fires. Of course, there are the inevitable 
difficulties, given the profile of arsonists, of effective screening, especially of volunteers. Obviously, criminal 
record checks for new members are a given, but we need to look more closely and do more research to ensure 
that we can screen out potential firefighter arsonists. I think, however, that by bringing the problem into the open 
there is a greater chance of reducing the incidence of firefighter arson; those chances are much improved by 
discussing the issue openly.  

The difficulty of detecting, investigating and prosecuting arson is perhaps indicated by reference to the number 
of arson cases that are cleared—that is, resolved by charging and, perhaps successfully, prosecuting the offender. 
I am happy to say that in Western Australia the clearance rate is the highest in Australia. I will outline what I 
think is the reason for that, because some excellent work is being done by all the responsible authorities. Last 
year, the clearance rate for arson recorded in the WA Police crime statistics was 31.5 per cent. Of course, a 
corollary of this is that the vast bulk of cases go unsolved. The clearance rates are improving because of a 
number of strategies and programs that have been introduced by a range of agencies. In 2008-09, WA Police, 
with the assistance of Fire and Emergency Services Authority investigation expertise, information from 
firefighters and public information, charged 72 people with offences against the Bush Fires Act, and 161 people 
were charged with criminal damage by fire. 

I will briefly refer to some of the programs, because I think it is important, in the context of combating arson, 
that we appreciate that it is not only the prosecution of offences, but also a range of measures that have been 
undertaken behind the scenes to either prevent arson in the first place or very much improve the clearance rate. 
There is a statewide arson information network between FESA, WA Police and the Department of Environment 
and Conservation, and that has significantly increased the apprehension of bushfire arsonists. Last year, FESA 
launched an online Extinguish Arson reporting program, which is available through the FESA internet portal and 
the volunteer extranet. The program was extremely successful, with more than 80 reports to Extinguish Arson 
online. These reports came from around the state, reporting suspicious behaviour over the bushfire season. 
Information provided by firefighters is reviewed by FESA’s fire investigation and analysis unit personnel. They 
value-add to that information and add further supporting information, which is passed to the police arson squad 
for analysis and follow-up. 

In addition, FESA uses information to trial the new Extinguish Arson intelligence database, which is a dedicated 
database for arson investigation that was developed by FESA. This database extracts information from fire 
incidents, identifies emerging trends and has mapping capabilities to show where a fire was ignited. FESA 
provides this information from the Extinguish Arson intelligence database to the WA Police arson squad. FESA 
is also actively promoting the arson reward scheme and the use of Crimestoppers for reporting suspicious 
behaviour and fire lighting. 

FESA’s fire investigation and analysis unit examines all malicious and hoax call information and recordings 
received by its communications centre. Through the call line identification system, the team can clearly identify 
persons of interest. This information is also passed on to the police. 

In the last fire season, a series of combined operations were carried out with local governments, WA Police, 
FESA and DEC, which included the installation of cameras, increased ground patrols, investigator strike teams, 
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aerial surveillance and local media and community involvement. As part of this process, there was also an 
identification of areas that were likely to be arson hot spots. That involved all the agencies to which I have 
referred, together with Water Corporation employees, rangers and school-based security officers, who were able 
to report on any suspicious behaviour. Arson hot spots tend to be places that are on the periphery of a major and 
expanding population centre and are close to major thoroughfares. They have a well-maintained road system and 
popularity as a tourist destination. I believe that FESA, DEC and WA Police are to be commended on their 
multifaceted approach to early detection and, in many cases, prevention of arson. 

FESA has also received a number of awards for its community development programs, which recognise that fire 
setting is often undertaken by kids, who may be unaware or not appreciate the possible consequences of their 
actions. Therefore, although fire setting by children is often deliberate, these children are not typically malicious 
by nature, and they are not aware of the implications of their actions. Therefore, over the years, FESA has 
conducted an extremely good education program in conjunction with WA Police and also the Department of 
Education and Training to prevent young people developing into potential arsonists. We can see that, 
importantly, much is being done not only to detect arson, but also, more importantly, to prevent it occurring in 
the first place, as well as to engage in research to provide more precision in profiling offenders. 

For that reason, I do not believe that the proposed legislation is a silver bullet. However, to the extent that it 
facilitates prosecution, it is welcomed, especially in view of the fact that detection and apprehension of offenders 
are by no means certain. Accordingly, at any time an offender is identified, it would be highly regrettable if that 
person were able to evade punishment by virtue of some legal technicality. However, given the diverse and 
complex motivations for arson to which I referred earlier, it is arguable that increasing the maximum penalty 
under the Bush Fires Act from 14 years to 20 years may not necessarily act as a greater deterrent. It does, 
however, reflect community opinion and opprobrium for this offence. 

It is generally felt that because of the potential for substantial property damage and loss of life, such offences 
should be treated as some of the most serious on the criminal calendar. There is also merit in having some 
consistency between jurisdictions. Although not necessarily an issue in Western Australia, in other states of 
Australia it is conceivable that fires that do not respect borders may cross into a second or even third state. It 
makes sense that there be consistency of penalty that is applicable to arson. 

In terms of the amendment to the Criminal Code, and, in particular, the inclusion of the new section 444A, which 
the member for Mindarie talked about at length and which imposes a duty on the person in control of the ignition 
of a fire, there are some concerns—I will reiterate those concerns—about whether this may inadvertently capture 
legitimate firefighters on legitimate business in an attempt to catch a firefighter arsonist. The net may be cast too 
widely. However, I believe that this is an issue that we can tease out in the consideration in detail stage. 

I need to mention a couple of other matters. One of them is the inclusion of vegetation in the definition of 
“property” as noted in proposed new section 444A(4). This differs slightly from the definition in the recent 
amendments to the Bush Fires Act that are still before Parliament. In fact, they are to be debated in the upper 
house this week. I believe that it would have been preferable to have greater consistency between the two acts. 
Although in this bill it is held to be unnecessary to make reference to crown land by virtue of the Spooner and 
Guthrie decisions, in the Bush Fires Amendment Bill it has been consciously included. Similarly, in that bill, 
property includes bush and fauna, whereas in this bill, property is defined to include vegetation. I have also 
queried with the Attorney General’s adviser whether peat would be included in the definition of vegetation. In 
certain parts of this state, peat fires are a major problem. I await an answer in consideration in detail. 

It is unsatisfactory that two bills on similar subject matter are introduced to Parliament within weeks of one 
another. This reflects a lack of coordination and a failure to address the issues surrounding bushfires on a whole-
of-government basis. One could ask the question: if our firefighters on the ground, whether they be career 
firefighters from FESA or DEC, volunteers from the Fire and Rescue Service of Western Australia or people 
with local bush fire brigades, can work shoulder to shoulder with a common objective, why is that same level of 
cooperation and coordination absent around the cabinet table? I am also disappointed that despite the 
announcement by the Premier in March, following the tragic events in Victoria, of a Western Australian bushfire 
readiness review, we are yet to see the results of that review. I understand that it may have gone to cabinet some 
time ago. That review could have informed the debate on this bill and the earlier bill. One has to ask: why is it 
that the Victorian government can launch a royal commission and complete it some months later, while this 
government has yet to complete a bushfire review? The government is cutting things very fine; the bushfire 
season starts in November. It would be trite to say that we must all maintain constant vigilance and that 
complacency is extremely dangerous. 

I will briefly touch on some of the inquest disclosures about the Boorabbin fire in the eastern goldfields in 2007. 
It is already clear that things could have been handled much better. How can the Western Australian public be 
confident that the necessary improvements and refinements have been put in place to prevent a recurrence of this 
tragic event? Are there mechanisms in place for better coordination? Has the necessary training taken place? Are 
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all officers given the necessary skills to perform their duties at an appropriate level of competency? Is vital 
equipment up to standard, capable of performing in remote areas and robust enough for challenging conditions? 
Although this bill and the earlier Bush Fires Amendment Bill were declared urgent, it does not sit well with the 
lack of expedition the government has exhibited in prosecuting its bushfire readiness review. 

On a lighter note, and with the indulgence of the house, I would like to be the first to extend my congratulations 
to the Busselton Volunteer Fire and Rescue Service, which will next year celebrate its centenary. A number of 
events are planned throughout 2010 to mark this important milestone, including hosting the state open 
firefighting championships in February. This is an extraordinary effort, and it is hoped that many in the local 
community will make a point of showing their support and appreciation by attending this or other events during 
a year of celebrations.  

I take this opportunity, on behalf of the community, to salute all firefighters, be they career or volunteer. It is 
dangerous, demanding and unpredictable work, and we wish them godspeed in the fire season ahead. 

MRS C.A. MARTIN (Kimberley) [9.22 pm]: I rise to make my contribution to this debate; I have a number of 
concerns. I would like to begin by acknowledging the traditional owners of this land, on whose country we 
currently stand—the Nyoongah people. However, this legislation does not have anything to do with that, and that 
is the concern I raise. For those who are aware, the commonwealth Native Title Act 1993 clearly provides that to 
prove native title, traditional owners have to have a continuous connection to their country. Part of the 
requirement to prove continuous involvement in customary law happens to involve the lighting of fires. The 
burning of country is really important for a number of reasons; some of them are cultural, sacred and secret, and 
some of them are to do with men’s business. Others relate to hunting and preparing the country for the wet 
season. When there are no thunderstorms to bring lightning to start a fire, fires have to be lit instead. These are 
land management processes. 

Similar land management processes are nowadays practised by the Department of Environment and 
Conservation. Why do they burn the country in the Kimberley? There may be a 100-kilometre fire front. They do 
it to provide a greater yield of pasture, because they are pastoralists. They know that if the country is burnt, the 
greenery will come back. It means that the cattle will be fatter and they will get better prices for them at market; 
it is not rocket science. However, I am really concerned that the Indigenous part of the country is not mentioned 
in this bill. There are obligations that most people do not acknowledge, but I would have thought that since the 
advent of the Native Title Act in 1993, we would surely take these things into consideration when we create 
legislation. When I saw this bill, I thought, “I know it’s an urgent motion and I know that everybody has agreed 
to it.” However, “urgent” does not mean that it should be defective. This needs to go on the record; it really does, 
because the government’s advisers need to fix this legislation. That is my view, and if I do not put it on the 
record, who will? 

There is a lot a conflict in my region between pastoralists and traditional owners because one blames the other; 
lighting fires is a real issue, and they all blame the Department of Environment and Conservation or the 
Department of Agriculture and Food. Those poor buggers are always knocked around! It is not about that; it is 
about looking at legislation and respecting the whole community, not just parts of it, and protecting the rights 
and interests of Indigenous people. I accept that this is urgent legislation and that the government needs to get it 
through. I also accept that it is good legislation, apart from the fact that half of my electorate and their views are 
not acknowledged in it. Let us face it: there is legislation in the federal arena that acknowledges traditional 
owners and their right to practise in country, whatever it is. I am not questioning that right; why should anybody 
else? This really needs to be taken on board, and I think the government’s advisers need to talk about it. 

Are things sorted out under the Criminal Code? I have seen the amendments; I am happy with them. I am not 
happy about the fact that there is no mention of Indigenous people’s rights and interests under the Native Title 
Act. If any members have ever been to any of the native title determinations, they will have seen that the country 
surrounding them has been burnt; it is a purification process and it is put in place to respect everybody. It is like 
a new start. Is that acknowledged in this bill? I do not see it, and I have major concerns about that. I wanted to 
place that on the record; that is my job, and I have done it. I support the bill. 

MR J.C. KOBELKE (Balcatta) [9.26 pm]: I think we are all aware of the dangers posed by fires, whether in 
built-up areas or bushfires. We are constantly reminded of the loss of property, the effect on people’s lives and 
even the loss of life resulting from fires. Unfortunately, many of those fires are deliberately lit. We have seen on 
the news recently that there have been a range of fires in suburban Perth, and there are grave concerns that they 
have been deliberately lit. We are all aware of the recent devastation in Victoria and deaths in bushfires here in 
Western Australia. The Victorian bushfires really raised this issue to another level; we were absolutely dismayed 
at the loss of one or two lives, but with the effects of climate change and the consequent dryness of the bush, the 
potential for tens or hundreds of bushfire deaths really ups the stakes and makes us much more concerned about 
the legislation we have in place, the level of preparedness of our firefighters and the actions we have taken to 
prevent fires. I put on record my thanks to and admiration for our firefighters, both volunteer and career, who 
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turn out in sometimes unbelievable conditions whatever hour of the day or night, to put themselves in situations 
of danger to try to protect the community and our property. They deserve laws that will try to ensure that we deal 
with people who light fires. They also need to know that they will not be caught on a technicality and potentially 
become subject to charges. I think we need to be careful that this legislation does not go a little too far in seeking 
to deal with a very important issue. I reiterate the opposition’s support for the thrust of the bill, but we need to 
ensure that we have the details correct. 

As indicated by the member for Girrawheen, the government has not provided any explanation for why there 
should be two separate bills within a few weeks of each other, both dealing with basically the same issue and 
both being declared urgent. The Minister for Emergency Services brought forward the Bush Fires Amendment 
Bill 2009 and it was declared urgent. The legislation was passed fairly quickly and it dealt with amendments that 
the Attorney General has now picked up. His amendments will amend the Criminal Code and the Bush Fires 
Act, which the minister already amended only a few days ago.  

Mr R.F. Johnson: The difference between the two bills was obvious. The Bush Fires Amendment Bill dealt 
with who assumed responsibility in the case of a really serious fire and many other aspects. The Attorney 
General’s bill is related to the Criminal Code and the criminal offence of arson. That is the subtle difference 
between the two. 

Mr J.C. KOBELKE: I thank the minister. There was some crossover because in the Minister for Emergency 
Services’ bill, the Bush Fires Amendment Bill 2009, the minister specifically put in a reference to property 
stating that crown land includes bush and fauna. Proposed section 444A(4) of the Attorney General’s bill 
states — 

Property that is capable of being destroyed or damaged by fire includes vegetation. 

There was therefore one common element in both bills. I accept that they also diverge in the items they cover, 
but they were clearly about preparing for the potential bushfire season coming forward. That is why we support 
it as an urgent bill: we know that it is only a matter of weeks before the minister wants it in place. However, I 
thought in both cases the excuses for it not having been done earlier were pretty lame. If it had been done earlier, 
the two bills could have clearly fitted into one bill. For whatever reason—lack of communication between 
ministers or whatever—it seems a bit strange that two bills, both declared urgent and both addressing similar 
issues, should come forward within a matter of just a few weeks of each other. 

I come back to the property issue, to which the minister has drawn my attention and given me an opportunity to 
show where there was a commonality between the two bills. One aspect that sparked off the concern as to 
whether native bush was considered property for the purposes of the law was the Spooner case. I understand this 
case was heard in a lower court. Perhaps if it had been appealed and gone to a higher court, there would not have 
been a problem. I recall the Attorney General saying that he did not see a problem with the law and that we did 
not need to change the definitions. However, in both bills—the Bush Fires Amendment Bill from the Minister 
for Emergency Services and the Arson Legislation Amendment Bill from the Attorney General—we are making 
sure that there is no uncertainty and that the definition of “property” will capture native bushland. In the Spooner 
case, the offender was caught involved in lighting a fire in bushland near Perth. A range of charges were laid and 
convictions were recorded, but he was actually let off on at least one charge on the basis that setting fire to 
bushland was not considered to be destroying property. That certainly astounded people. 

Mr C.C. Porter: That’s not what happened in that case. There was a mistake made by the prosecution as to 
which charge they would pursue. They should have in fact pursued the criminal damage charge in the code 
because, on a proper construction, Spooner had actually damaged property. The mistake as to definition was 
made by the prosecution, so the reason that he was successful in getting off several of the charges was that he 
argued that his act was unlikely to have damaged further property that had not yet been damaged. Therefore, he 
revealed a problem on the part of the prosecution in misjudging the charge it should have laid. 

Mr J.C. KOBELKE: I thank the Attorney General for dobbing in the prosecutors, as he is a former prosecutor. 

Mr C.C. Porter: They do make mistakes every now and again. 

Mr J.C. KOBELKE: I am sure that when the Attorney General was a member of the Office of the Director of 
Public Prosecutions, he did not make those sorts of mistakes. 

Mr C.C. Porter: Not ones I will admit. 

Mr J.C. KOBELKE: I thank the Attorney General for his interjection. 

I think the situation was that if there had been no element of doubt, it may be that the deficiency in the 
prosecution would not have had that effect because both within this bill and in the already passed bill from the 
Minister for Emergency Services we have made sure it is absolutely clear that “property” covers bush; therefore, 
that will not be an issue. 
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I come now to some comments on that earlier bill. That bill in part amended section 32 of the Bush Fires Act, 
which states — 

A person who — 

(a) wilfully lights or causes … a fire … 

And so on. Clearly to become guilty of a misdemeanour under section 32 of the Bush Fires Act there must be 
that element of the person wilfully lighting a fire. Then we come to the provision in this bill with respect to the 
Criminal Code. The amendments to the code being made by the Arson Legislation Amendment Bill fit within 
chapter XLV of the Criminal Code. That section starts off with offences. Section 444 relates to criminal damage, 
section 445 relates to damage to property and section 446 relates to costs of cleaning graffiti. I mention those 
sections in terms of seeing where these amendments fit within the Criminal Code. We are to place within that 
this proposed new section 444A, “Duty of person in control of ignition source or fire”. Although we are clearly 
concerned that someone may be apprehended and that there may be clear proof that a person has been involved 
in arson, the concern there, which the Attorney General and the member for Mindarie are very aware of as 
practising lawyers, is how to get the charges to stick. Perhaps the defences available to people caught in the act 
are just too readily available. We want to make sure that they can be convicted and will serve a sentence because 
they were responsible for the fire. However, we need to be very careful in trying to tighten that up. I think we all 
agree that the legislation should not catch people who were simply a bit silly or who did not take enough caution 
with something they were doing. This will come down to the exact circumstances of, and the evidence presented 
in, the case; therefore, a range of different cases will be potentially open to charges being laid. We want to move 
the mark along a bit so that people will not find it easy to get off a charge when clearly they have been caught in 
such circumstances. We have to be careful that we do not move the mark too far so that those people who are 
going about their ordinary duty or are at home doing things suddenly find themselves captured by and potentially 
liable for charges under this proposed new section 444A.  

As already mentioned, the situation there causes concern. Farmers, for example, might be burning off prior to 
seeding, which usually happens at the end of summer when they are getting ready to prepare for the next crop. 
They might not have followed the weather forecast. Most members of this place would remember cyclone Alby, 
which I think came through in April—basically at the end of summer. Part of the reason for the then fire in the 
south west was the strength of the winds, which meant that the fire got out of control. However, in circumstances 
prior to Alby, there could have been people who were burning off and did not hear the radio. I suppose they 
could have heard the radio but thought the winds would not be that bad in April, because most of the summer 
had gone, and they could go ahead and do the burning off. Would those people be caught by proposed new 
section 444A in circumstances in which the wind was exceptional? Under proposed subsection (1) or (2), they 
could be judged in those circumstances as not having taken sufficient precautions, whether the charge be lighting 
the fire or failing to use reasonable care and take reasonable precautions to contain the fire. They might be 
burning for a couple of days and hear the weather forecast of unseasonal winds, but they have been burning off 
on their farm for years and think they can control it; however, they are wrong, and the fire gets out of control and 
goes through and wipes out a lot of other properties. Will they be subject to a potential charge under proposed 
new section 444A? It is going to come down to the particular case at the time, and a judgement will have to be 
made on the facts of the case about whether that person used reasonable care and took reasonable precautions to 
avoid lighting a fire or to avoid that fire getting out of containment. This is where we must be careful. What if 
we know that a person did something absolutely stupid on a day when the temperature was in the high 30s, there 
was a north easterly wind blowing, there were harvesting bans out and that person took a motor bike or an old 
truck and drove through stubble? If it is someone who has lived in the area and who knows the issues and risks, 
we might fall on the side of saying that if the fire got out of control, the person should be charged. However, 
when would it fall on the other side? Would it be when the person thought he could get away with it because he 
had done burning for years but did not take account of the special circumstances? All these cases are difficult 
when we put down a law to take account of every particular occurrence that can take place. We need to look very 
carefully at the wording of this bill to ensure that we do not shift the mark just a bit too far. Let us take some 
examples — 

Mr R.F. Johnson: That is what juries are for. You could have a similar argument about somebody who had been 
speeding on his motorcycle or in his car for 10 years and got away with it, and in the eleventh year he killed 
somebody. 

Mr J.C. KOBELKE: That may be a situation in which the person is speeding or otherwise breaking the law. I 
am talking about people who are going about their business or looking after affairs within their homes. The 
decision that will come down to the words in this piece of legislation is whether they used reasonable care or 
took reasonable precautions to avoid the fire or to contain an existing fire that they legally lit. That situation will 
change over time. For instance, I understand that a lot of fires in homes are caused by candles. Many people use 
candles; when we have people around for dinner we have candles on the table. Some people have candles around 
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the house because they like the ambience and they like the light, and they may happen to put them near curtains, 
which may catch fire. That has happened many times. How can we make a judgement about whether people who 
lit candles in their homes used reasonable care and took reasonable precautions? In my view, having candles 
around the house, where there might be young children who could play with them, is not taking reasonable care 
and reasonable precautions. That is my judgement, but other people might judge the matter very differently. 

How do we communicate to the wider community that this new law means that people must take greater 
precautions to protect their homes and property? It would be absolutely disastrous if, on top of losing a family 
member in a fire for which he or she is responsible, a person is then charged under proposed section 444A. A 
parallel to this would be the young girl who was killed in a wheat silo on a farm near Esperance. This was a very 
contentious issue, because the father whose daughter had died was charged under occupational health and safety 
legislation with responsibility for his daughter’s death. The family was having great difficulty dealing with the 
tragedy, and then on top of that the state came in and laid charges. That made no sense to me at all. It also made 
sure that the farming community was completely opposed to any decent program for occupational health and 
safety in agriculture. It just put them right offside. These difficult cases will arise when we pass laws dealing 
with people on their farms and in their family homes, when their judgement may be different from that of the 
court. The courts and the experience move on, and often many of us do not catch up until a major case occurs 
and we are thrown into a situation in which people have to defend such charges. The Attorney General has 
suggested that juries will sort that out, but we must take account of the fact that whatever the jury may find will 
be the way the law is implemented. Do we want a law that picks people up and subjects them to charges for 
something that we think is pretty borderline? 

Mr C.C. Porter: This relates to property damage, and you have mentioned cases in which individuals might die, 
for instance, in house fires. The fact is that the law of manslaughter, phrased in exactly the same terms as this, 
already exists. It is already the case, whether you are a farmer back-burning or a suburbanite stupidly lighting 
candles in bizarre circumstances, that you can be liable for the present penalty of manslaughter. It does happen. 

Mr J.C. KOBELKE: It is open to the people in charge of the prosecution to look at a range of charges based on 
the facts that they have before them. The Attorney General well knows, because he has been involved, that 
decisions are made about which charges will be laid against the person held to be responsible. I accept the 
Attorney General’s clarification of that, but the point is that if a fire occurs and somebody is killed or gravely 
injured, there is potential to come back to these charges because there may be problems with the higher charges. 

Mr C.C. Porter: It will all go down to the Bush Fires Act charges. 

Mr J.C. KOBELKE: Yes, but the issue that we will have under the new section 444A is that if it is found that a 
person did not use reasonable care or take reasonable precautions and, as a result of that, property was destroyed, 
there is the potential for imprisonment for up to 15 years, whereas under the bushfires legislation—although 
mine might be an old copy—it is only five years. 

Mr C.C. Porter: It is actually life under this. 

Mr J.C. KOBELKE: The government is changing to that now, but the current penalty is five years. 

The opposition wants to support a law that will make sure that people cannot escape charges when they clearly 
have responsibility and there is no technicality that they can get off on. But we do not want a situation in which 
the extension of coverage opens up a range of issues whereby people will potentially become subject to charges 
because they fall on the borderline between what might at the time be considered reasonable care and reasonable 
precautions and what is no longer the case. These things will move on. 

When we put in place laws to protect and save people, we roll out education programs. We spend millions of 
dollars on education programs, but unfortunately they are not always highly effective. The Minister for Police 
might agree with me about the huge effort that goes into trying to educate people to drive safely on our roads. 
We must keep doing it and doing it. It is effective, but the level of effectiveness is nowhere near where we would 
like it to be. Every year, $4 million to $5 million goes into that program. How much will we spend trying to 
educate people about the changes in this area? I suspect that it will be very little. How do we get the message out 
there about the added responsibilities that people will have? They need to accept those responsibilities because 
this law will make sure that they must take much greater care if they are in control of a source of ignition that 
can potentially light a fire. We will find here that, whether they are wilful or not, they will be caught at different 
levels. They may not feel that they are wilfully engaged in doing something that is wrong, or that they have 
wilfully omitted to do something that they should have done; nonetheless, through not being as aware and as 
cautious as they should have been, they will end up being responsible for either lighting a fire or letting a fire get 
out of control, and then they will be subject to these new provisions. We need to be very careful that we are not 
overreacting with this law. We accept that this bill needs to be passed—the law needs to be improved—but let us 
make sure that we look at it carefully and get it right. 
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MRS M.H. ROBERTS (Midland) [9.46 pm]: I have looked at the second reading speech for the Arson 
Legislation Amendment Bill 2009 given by the Attorney General, and I have some concerns about it. It has been 
suggested that the review was undertaken as a result of what ensued from the fires in Victoria. However, the 
second reading speech does not highlight any cases in Western Australia in which the penalty was manifestly 
unjust or in which someone was acquitted on a charge who should have been convicted, or in which an offender 
should have been sentenced to a longer term of imprisonment. I am not aware of any examples in Western 
Australia that justify the urgent need for this legislation. 

Although I too believe that those people who deliberately light fires that endanger other people’s lives and 
property or who deliberately cause fires that result in significant death or destruction or the potential for 
significant death or destruction should face the most severe penalties, the real issue, as I see it, is the 
apprehension rate of the offenders by the police for the crime of arson. Very few offenders are actually caught 
and prosecuted. That is where the resources need to be targeted—capturing more people. Perhaps the Attorney 
General or the Minister for Police can tell me what the current figures are in Western Australia for the number of 
crimes of arson that are believed to occur, and how many people are actually charged for the offence of arson in 
Western Australia. I think less than a quarter of suspected cases of arson lead to arrests, and it may be as low as 
10 per cent. The Attorney General is in a position to provide those up-to-date figures. The real issue here is not 
so much the penalty that applies—under existing law, a penalty of 14 years’ imprisonment  is provided for the 
most severe offences—but, rather, how we capture more people who have committed the offence. 

I will not repeat the arguments put by the member for Balcatta and others about proposed section 444A, which 
creates a new duty of care on a person in control of an ignition source or fire. People are by this stage familiar 
with the proposed new section, which reads — 

It is the duty of a person who has charge of or is in control of a source of ignition to use reasonable care 
and take reasonable precautions … 

I think that some of my colleagues have put forward reasonable cases of farmers or other people on properties 
who, for whatever reason, may not have had a deliberate intention to cause damage or a fire, but when something 
occurs accidentally, they may be deemed to have not taken reasonable care and, as a result, they may be liable 
for some significant consequences.  

I want to put a very different scenario to the Attorney General. I was not particularly impressed with his 
interjection on the member for Nollamara when he spoke of whether it was a farmer or a suburbanite bizarrely 
lighting candles in strange circumstances and so on. I will give a recent example from this year. A mother was 
using oil to make popcorn in a pot on a stove for her young preschool child’s birthday. She has another baby. 
She left the popcorn and the oil on the stove to attend to the baby. She was at home by herself. The oil in the pan 
ignited. She did all the right things. She got a fire blanket and put the fire out, or so it seemed. When she went to 
remove the fire blanket, the fire again flared up. As a result the fire brigade was called. Fortunately, in this 
particular instance no life was really at risk. Fire damage was done to the kitchen and to some belongings, and 
there was certainly smoke damage. However, for want of another five or 10 minutes, that fire could have got 
significantly out of control and could have well and truly gone beyond her property. That is not some strange 
person bizarrely lighting candles in suburbia. It is a mother who arguably should have taken better precautions 
and should not have left a pot on a stove. Nonetheless, had a more intense fire ensued, it would have been an 
accident; it would not have been deliberate. Causing harm to her children, her own home or neighbouring homes 
would certainly not have been her intention. However, I am concerned, given the arguments that have been put 
by some of my colleagues, that a busy mum, who might be under some pressure because of having to look after a 
number of children, other things happening or a minor emergency in the house, might leave a pot unattended on 
a stove. She might be cooking chips, let alone popcorn. If something happens, she might be deemed not to have 
taken reasonable care.  

Often when cases are taken to court and lawyers of either party look closely at legislation, they refer back to the 
second reading speech. I referred to the Attorney General’s second reading speech. I found another cause for 
concern, because towards the end of that speech he said — 

Various sections of the Criminal Code generally excluding liability in the absence of intention will be 
expressly declared not to apply to this new offence. 

If intention does not apply to this new offence, that gives me greater cause for concern. What about the mum 
who unintentionally does not take what we might consider to be reasonable care, who for an instant or a moment 
leaves something on the stove, or who does not tend, as might later be determined, reasonably enough to a child 
who is playing near a fire and whose toy might catch fire, let alone the child’s clothes, because the mother is 
distracted or just plain tired and falls asleep or whatever? We can sit back and make judgements and say that fire 
is a very dangerous thing. Nobody knows that more than I do. If there are sources of ignition, we need to 
understand that fire is dangerous and can cause damage to property and can result in people losing their lives. 
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We must all be absolutely vigilant with any ignition source or potential ignition source. Would we want to 
subject a mother, in the circumstances that I have outlined, to these penalties?  

I would be very pleased if the Attorney General could put on record for me why the argument I have put to him 
tonight is not reasonable. This is not some silly boy playing with candles but a mum with something on a stove 
who has other children to attend to and who momentarily does not take what might be determined reasonable 
care. It is clearly not a deliberate act and she is not in the same category as the people who lit the fires in 
Victoria. Why should she be potentially subjected to the equivalent of life in prison, or at least a lengthy term in 
prison? 

Mr C.C. Porter: Member, I can do that by way of interjection. 

Mrs M.H. ROBERTS: Yes. 

Mr C.C. Porter: The term “reasonable care” is the standard of criminal negligence. What a judge would say to a 
jury in those circumstances, and what the Director of Public Prosecutions would take into account in deciding 
whether or not to even prosecute, is this — 

In explaining to juries the test which they should apply to determine whether the negligence, in the 
particular case, amounted or did not amount to a crime, judges have used many epithets, such as 
“culpable,” “criminal,” “gross,” “wicked,” “clear,” “complete.” 

It would not merely need to be inadvertence, as you have suggested. It would have to be criminal negligence, 
which is gross negligence, clear negligence, morally grave negligence. In the circumstances that you have 
described, I cannot imagine that a prosecution would be brought in the first place. 

Mrs M.H. ROBERTS: Perhaps the Attorney General can also answer this by way of interjection: what is the 
meaning of this sentence in the second reading speech —  

Various sections of the Criminal Code generally excluding liability in the absence of intention will be 
expressly declared not to apply to this new offence. 

Mr C.C. Porter: It is talking about the way in which defences, such as mistake, work in conjunction with this 
offence. It limits certain defences that revolve around proving a specific intent. The purpose of this offence is 
that you would not need to have specifically intended to burn down a house, a property or the bush; you would 
have had to behave in a criminally negligent fashion, which is a much higher standard. I think that the 
circumstances you have related here today are set out. 

Mrs M.H. ROBERTS: I am pleased to hear that reassurance and I am pleased to have that on record. I certainly 
hope that there is not some poor mum or somebody in the community in the future who has charges brought 
against him or her as a result of a similar case to the one I have outlined. I hope that at least in part they will be 
able to rely on the response the Attorney General has given this evening.  

I would also be pleased, when the Attorney General does respond, if he could provide me with the information I 
sought about the clearance rate for the crime of arson, and also if he could relate to the house any recent cases in 
which he believes that the penalties have not been appropriate or in which somebody has got off charges because 
the law as it currently stands has been insufficient. 

Debate adjourned, on motion by Mr R.F. Johnson (Leader of the House). 

House adjourned at 9.59 pm 

__________ 
 


