
 

 

Legislative Assembly 

Wednesday, 12 October 2005 

                 

THE SPEAKER (Mr F. Riebeling) took the chair at 12 noon, and read prayers. 

BENTLEY HOSPITAL, DAY SURGERY 
Petition 

DR K.D. HAMES (Dawesville) [12.01 pm]:  I have a petition couched in the following terms - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned residents of Western Australia are opposed to the proposed closure of day surgery 
currently offered at Bentley Hospital. 

Further, we request, that the State Government retain the day surgery, ambulatory care; recognizing that non 
tertiary services, which make up the bulk of hospital services, should be provided closer to where people live. 

The Reid report illustrated that people of lower socioeconomic status have worse health care than others - 
therefore retaining the current services of Bentley Hospital is in the best interest of people in surrounding 
districts. 

I certify that the petition conforms to the standing orders of the Assembly and contains 216 signatures.   

[See petition 63.] 

STATE TAXATION SYSTEM 
Petition 

MR M.J. COWPER (Murray) [12.02 pm]:  I have a petition that requests the following - 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say that this Government did not have a mandate in 2001 to increase state Taxes.   

Now we ask that the Legislative Assembly, support the following objectives of the people of Rockingham, 
Peel and Western Australia -  

(i) That all Taxes including Land Tax, Payroll Tax and Stamp duty be reduced. 

(ii) That any subsequent future Tax increases are capped and limited to any increase in 
Consumer Price Index.  

(iii) That we get a fairer state Tax System.   

The petition contains 77 signatures and is duly stamped in accordance with standing orders. 

[See petition 64.] 

WOOROLOO AND KARNET PRISON FARMS, SECURITY FENCING 
Statement by Minister for Justice 

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [12.03 pm]:  I update the house on the progress being made 
on the installation of fences at Wooroloo and Karnet Prison Farms.  As members will be aware, the Gallop government 
gave an undertaking to put community safety first and announced the construction of security fences at Wooroloo and 
Karnet Prison Farms.  The style of fence was determined only after testing by the specialist services branch, which 
determined that the most reliable fence to deter and delay escapes is a 3.6 metre Belgian mesh fence topped with 
900 millimetre circular cowling.  The comment from the testers was that this style of fence would thwart all but the 
most committed climber.  The tender process for the construction of the fences closed on 31 August 2005.  I am pleased 
to advise that the contracts have now been awarded and work has commenced at both sites.  The Department of Justice 
has advised me that the fences will be erected at Karnet Prison Farm by 23 December 2005, and at Wooroloo Prison 
Farm by early January 2006.  While the fences are being erected, work is under way to test the electronic security, 
cameras and lighting.  The works for the entry building, electronic security, cameras and lighting will be the subject of a 
separate tender process.  These fences are yet another example of this government’s commitment to restoring the 
balance between the safety of the community and prison staff and the needs of offenders. 
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MARITIME MUSEUM, PUBLIC SAFETY 
Statement by Minister for Culture and the Arts 

MS S.M. McHALE (Kenwick - Minister for Culture and the Arts) [12.05 pm]:  Members will recall that on 21 June 
this year I informed the house of a public safety issue at the Western Australian Maritime Museum and the 
government’s response.  I refer to the second incident involving the shattering of a glass balustrade.  The likely cause 
was nickel sulfide particles in the glass changing chemically into nickel sulfates, causing the glass to expand, and that 
can, in a small number of cases, cause it to spontaneously shatter.  No test is available to predict future occurrences.  
The director of the Western Australian Museum therefore decided to restrict access to sections of the exhibition in the 
interests of the highest standard of public safety and to waive the entry fee.  This decision had my full support.   

On 24 August I reported to the House that a solution had been identified and that was to apply a security film to each 
panel.  A tender was awarded to DMA Energy Pty Ltd on 12 August 2005.  The task of coating 300 glass panels was 
due to be completed at the end of October this year.  I am pleased to inform the house that the remedial works have 
been completed one month ahead of schedule and that the Victoria Quay site of the Maritime Museum was fully 
operational on 24 September, in time for the school holidays.  The cost of the remediation was $185 000, and the lost 
income totalled $342 000, which was much less than projected due to the early completion of the work.  The Western 
Australian Museum is insured, and advice to government is currently being developed on the progress of possible 
claims.  This situation was dealt with with the upmost priority.  The government’s management of the situation has 
always been with an uncompromising focus on public safety and a long-term view to the viability of the Victoria Quay 
museum.  Both these concerns far outweighed the short inconvenience of lost income.  I acknowledge the relationship 
between the Department of Housing and Works and the Western Australian Museum and their cooperation in ensuring 
that this work was undertaken expeditiously and with the utmost priority.   

INTERNATIONAL DAY OF OLDER PERSONS 
Statement by Minister for Seniors 

MR R.C. KUCERA (Yokine - Minister for Seniors) [12.07 pm]:  In 1991 the United Nations declared 1 October the 
International Day of Older Persons.  This special day recognises and celebrates the tremendous wealth of experience, 
skills and wisdom that older people throughout the world contribute to the social and economic sustainability of their 
communities.  In Western Australia, this international day is a precursor to BankWest Seniors Week, during which 
people of all ages and abilities are encouraged to celebrate the valuable contributions our seniors make, and continue to 
make, to our community.  The week runs from 23 to 30 October. 
Seniors are the fastest growing sector of our population and present us with huge opportunities and challenges.  These 
opportunities and challenges were outlined and responded to in the government’s five-year plan, “Generations together: 
A Progress Report of the Western Australian Active Ageing Strategy”.  An important initiative of the strategy, which I 
will launch shortly, is the active ageing scorecard.  It will be a national first and has been developed in consultation with 
the World Health Organisation.  It will provide benchmark indicators for measuring the status of active ageing in 
Western Australia’s seniors.  It will help us realise our vision that in 10 years, increasing numbers of seniors will be 
measurably healthier and more physically active and will be valued active participants in the work force and in 
community and cultural life.   
There are more than 316 000 seniors in Western Australia, comprising 16 per cent of the state’s population.  By 2051 it 
is projected that there will be 952 000 seniors, comprising 33 per cent of the state’s population.  More than 225 000 
seniors are WA Seniors Card holders and enjoy the benefits of state government concessions and statewide business 
discounts.  Our seniors are a culturally rich and diverse sector and their contributions span all walks of life.  Forty-one 
per cent of our seniors were born overseas and they share their special cultures, cuisines and history with us.  More than 
20 per cent, or some 67 000 people, are still in the work force, the majority of whom are in managerial and other 
professional roles. Forty-four per cent of Western Australians aged 55 to 64 and 30 per cent of Western Australians 
aged 65-plus are volunteers - as carers, mentors and community workers.  An increasing number provide primary care 
to their grandchildren. 
BankWest Seniors Week is a chance to highlight some of these contributions through our annual seniors awards, and to 
celebrate with the community in a range of activities, forums and events across both public and private sectors.  A 
special Seniors Week supplement has been published in today’s The West Australian and will be carried in seniors’ 
newspapers, copies of which will be available at libraries and BankWest branches.  I urge all members of the house to 
be involved in the week and to encourage their constituents to participate in “Celebrating Life”, the theme of BankWest 
Seniors Week 2005.   

CRIMINAL CODE AMENDMENT (ALTERNATIVE OFFENCES TO WILFUL MURDER) BILL 2005 
Introduction and First Reading 

Bill introduced, on motion by Mr M.J. Birney (Leader of the Opposition), and read a first time. 
Explanatory memorandum presented by the Leader of the Opposition. 
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TERRORISM (EXTRAORDINARY POWERS) BILL 2005 
Consideration in Detail 

Resumed from 11 October. 

Debate was adjourned after clause 21 had been agreed to. 

Clause 22:  Interpretation - 
Mrs M.H. ROBERTS:  I move -  

Page 16, line 3 - To delete “Division” and substitute “Part”. 

Page 16, line 9 - To delete the line. 

With regard to the first amendment, a final proofreading by parliamentary counsel revealed a grammatical error in this 
clause.  With regard to the second amendment, clause 22 of the bill contains interpretation provisions for definitions 
used in part 3 of the bill.  As a consequence of the insertion of the definition of “judge” in clause 3 of the bill, the 
definition of “judge” is proposed to be removed from clause 22, part 3, of the bill.   

The SPEAKER:  Does the minister wish to deal with both amendments at the one time? 

Mrs M.H. ROBERTS:  Yes, I seek leave to deal with them cognately. 

Leave granted. 

Mr R.F. JOHNSON:  The opposition agrees with these amendments.  As the minister said, the first amendment is a 
grammatical correction, and the second reflects the amendments that both the minister and I have put before the house 
regarding a judge being the person who will authorise both the commissioner’s warrants and the covert warrants.  I am 
delighted that the minister’s view is in accord with the views of the opposition. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 23 put and passed. 

Clause 24:  Covert search warrant, application for - 
Mrs M.H. ROBERTS:  I move -  

Page 17, line 10 - To delete “regimental” and substitute “registered”. 

Again, that was a final proofreading error picked up by parliamentary counsel. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 25:  Covert search warrant, procedure for applying for - 
Dr E. CONSTABLE:  We can all understand the need for covert search operations and search warrants.  My 
understanding is that when there is such a situation, the people concerned would want to know that the warrant was 
sought and issued in a pretty secure environment.  My concern is with the area of remote communication, which can be 
by telephone, fax, e-mail and radio.  It seems to me that major security issues may arise under those circumstances.  If 
there are to be covert operations, we want them to be successful.  Any police officer who sought to get a covert search 
warrant would not do so lightly.  To have security issues or an insecure situation with the use of e-mails or telephone 
calls that might be intercepted or whatever could cause a large number of problems for those who are seeking to get that 
covert search warrant.  Police officers could be at personal risk if those communications are not secure.  I would like the 
minister’s comment on that and also her reassurance on how security issues are dealt with. 

Mrs M.H. ROBERTS:  I would have thought that in the vast majority of circumstances these warrants would not be 
issued orally. 

Dr E. Constable:  Mr Speaker, it is very difficult to hear the minister because of the noise. 

The SPEAKER:  Perhaps members who are not involved with this legislation can have their conversations outside the 
chamber. 

Mrs M.H. ROBERTS:  In the vast majority of circumstances these applications would be made in writing.  I draw the 
member’s attention to clause 25(5), which states -  

The application must be made in writing unless -  

(a) the application is made by remote communication; and 

(b) it is not practicable to send the judge written material, 
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in which case -  

(c) it may be made orally; and 

(d) the judge must make a written record of the application and any information given in support of it. 

These covert search warrants would not be for urgent situations, as would be the case with a commissioner’s warrant.  
Applications for covert warrants would generally be able to be made in writing.  This would be utilised only in the most 
exceptional of circumstances. 

Dr E. Constable:  Security is uppermost. 

Mrs M.H. ROBERTS:  A balance must be struck whenever the commissioner, or one of the senior officers delegated 
by him, makes the call that an application should be made.  Police are very mindful that there is not much point in 
having a covert search warrant unless the information can be kept close and not disseminated to anyone.  That will be 
first and foremost.  Frankly, there would be no point in the police applying for a covert warrant if, by applying orally, 
they lose the privacy that they need for the application of one of these warrants. 

Dr E. Constable:  However, it can be applied for by e-mail - that was the example given by the member for Avon last 
night - and there have been problems with e-mails. 

Mrs M.H. ROBERTS:  The comments that the member for Avon made last night were to do with communicating with 
large numbers of police officers in the exercise of a commissioner’s warrant.  It is generally the case that only a very 
small number of officers ever know about a covert warrant that is applied for and put in place.  This is not something 
that is widely disseminated in the Police Service; it is kept very close.  By and large, the advice that has been given to 
me is that these applications and procedures will be in writing; they will be in a very closed situation; and privacy, 
secrecy and security will be foremost in the minds of those concerned when any application is made.  If there is any 
belief that that has been compromised by any oral communication, then effectively the police will have jeopardised the 
whole covert search warrant.  

Dr E. Constable:  We might not know until after the event that it was compromised, especially if it is an e-mail.   

Mrs M.H. ROBERTS:  This clause provides that option.  It is an option that the Commissioner of Police should have 
at his disposal.  However, it is obviously not something he would do routinely.  Routinely, applications will be in 
writing.  

Clause put and passed.  

Clause 26:  Covert search warrant, issue of - 
Mrs M.H. ROBERTS:  I move - 

Page 21, line 13 - To delete “regimental” and substitute “registered”. 

This amendment arises as a result of an error picked up by parliamentary counsel during proofreading.  

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 27:  Covert search warrant, effect of - 
Mrs M.H. ROBERTS:  I have an additional amendment, which I hope was distributed to members a short while ago.  I 
move - 

Page 24, after line 32 - To insert the following - 

(12) A police officer must not do a strip search on a person under subsection (7)(f) or subsection 
(8)(f)(ii) unless the officer reasonably suspects - 

(a) that a strip search is necessary; and  

(b) that the seriousness and urgency of the situation require a strip search to be done.  

This amendment will insert safeguards for strip searches carried out under a covert search warrant.  The safeguards are 
the same as those that apply to the strip search of a target person under a commissioner’s warrant.  We discussed that 
last night during debate on clause 13(3)(b) and (c).  

Mr R.F. JOHNSON:  The opposition agrees with this amendment.  It is essential that procedures within law 
enforcement agencies are consistent.  Strip searches are very intimate and personal and must be conducted according to 
consistent provisions.  The conducting of strip searches is covered under division 2 of schedule 2.  The opposition is 
very happy to support the amendment.  

Amendment put and passed.  

Clause, as amended, put and passed.  
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Clauses 28 and 29 put and passed. 

Clause 30:  Annual report about covert search warrants -  

Mrs M.H. ROBERTS:  Amendments were foreshadowed by the member for Hillarys that sought to have the report 
tabled within 21 days rather than “as soon as practicable”, as provided in the clause.  On the basis of further discussions, 
I move - 

Page 28, line 2 - To delete “as soon as practicable” and substitute “within 30 days”.  

That is a reasonable time in which the minister can table the report.  Subclause (2) provides that the report about covert 
search warrants may form part of the annual report submitted to the minister under the Financial Administration and 
Audit Act.  Amended subclause (3) will read - 

If the report does not form part of that annual report, the Minister must, within 30 days after receiving it, cause 
it to be tabled before each house of Parliament.   

That is reasonable.  It will ensure that the report is tabled in both houses of Parliament in a timely way.  

The SPEAKER:  Will the member for Hillarys confirm that he does not intend to proceed with the amendments to this 
clause in his name?  

Mr R.F. JOHNSON:  Yes, Mr Speaker.  In view of the conversations the minister and I had behind the chair on this 
clause, I will not move the amendments in my name.  

This amendment follows a conversation behind the chair.  Those conversations are always a very good way to reach 
compromises on legislation.  Both sides end up being happy with the final legislation that leaves this place.  

Mrs M.H. Roberts:  I am feeling very bloodied and bruised!  Well, I’m not, really.  

Mr R.F. JOHNSON:  I have been as gentle as anything with the minister!  

Mrs M.H. Roberts:  He’s been so cruel to me!  

Mr R.F. JOHNSON:  I could not help but laugh at the last few lines in the speech I made yesterday.  I burst out 
laughing at the comments I made but I could not remember making them.  When I shared them with the minister she 
pointed to her retaliation in the next paragraph.  I felt rather bruised and hurt then, so the boot is on the other foot!  

Getting back to this most important amendment, I was concerned that this clause provided that “the report may form 
part of the annual report submitted to the Minister”.  I felt that there should be some compulsion for the report to be 
tabled in the house.  After discussions with the minister, it was agreed that an amendment to subclause (3) would ensure 
that the minister presents that report to Parliament.  It does not matter whether it is in the annual report of the WA 
Police; it will be tabled in Parliament at an appropriate time.  My amendment sought to make it within 21 days but I was 
happy to compromise with the minister.  The time frame is not much longer than 21 days, but it is shorter than six 
months.  This clause will ensure that both houses of Parliament receive the information they should receive in a 
respectable and responsible time.  Again, I am happy to agree with the compromised amendment the minister and I have 
worked out on this clause.  

Amendment put and passed.  

Mr M.J. COWPER:  I draw the minister’s attention to subclause (1)(i).  The subclause details in paragraphs (a) to (i) 
the type of information in the annual report that will be tabled in Parliament.  On my reading of the list, it appears that 
they are very sound aspects that should be reported to Parliament.  However, I seek some reassurance from the minister 
on paragraph (i) that the sensitivities of covert operations will not be disclosed advertently or inadvertently.  I would 
like to hear the minister’s views about paragraph (i), which states - 

any other information that the Minister requests the Commissioner to include in relation to covert search 
warrants. 

Clearly, paragraphs (a) to (h) relate to the number of applications made, rejected etc.  However, the last paragraph is a 
bit of a foot in the door in that it leaves the door open for the provision of any other information that may be required.  I 
am concerned that the commissioner may be compelled at some time to disclose sensitivities that are very important to 
operations. 

Mrs M.H. ROBERTS:  Essentially, paragraph (i) is a catch-all provision, insofar as there may be matters that were not 
included in the annual report.  Members, either in government or in opposition, may at some stage say that other 
information should be provided in these reports.  This provision gives the minister the ability to do that.  I certainly give 
an assurance from my point of view, and I expect from future ministers’ points of view too, that no minister would ask 
the commissioner to disclose matters that could in any way jeopardise any ongoing investigation or affect any security 
issue to do with the Police Service that would tip-off terrorists and the like.  I cannot think of too many other matters 
that the member would want.  We have tried to make the list as comprehensive as possible.  Members might, for 
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example, want to know whether complaints had been received about the application of warrants or how many 
complaints about search warrants executed had been received by the Commissioner of Police or were lodged for 
internal police investigation and so forth.  Again, I believe that would be information of a more general nature.  Like the 
other information detailed in the clause, it would not be people’s names and addresses or details about specific covert 
search warrants. 

Mr M.J. COWPER:  I wonder whether the minister or her advisers have any concern about this legislation.  Although 
I acknowledge that the minister, and hopefully subsequent ministers, will not abuse the provisions of this clause, it 
worries me a little that the legislation, when it is set in stone, could easily be interpreted to mean any information.  How 
vital is paragraph (i) to this clause? 

Mrs M.H. ROBERTS:  It is important because it allows a mechanism for the information to be provided to the 
Parliament.  In contemplating what some of those matters could be in the debate so far, we have talked about strip 
searches.  I might ask the commissioner how many strip searches were conducted under covert search warrants.  There 
could be a potential issue about that and I do not believe the commissioner would give anything away by saying that 
there was none or there were three or six.  The commissioner would not give away any information that should not be 
given to the Parliament.  It is, therefore, that kind of information that I envisage would be caught by that provision.  I 
would not want to be unable to disclose in an annual report to the Parliament information about a covert warrant of a 
much more generic nature, such as how many strip searches were conducted.  That is the reason for the clause.  I 
believe it is a sensible clause.  I doubt that it would be abused.  I reiterate that this report will be made annually.  There 
will be a review of the legislation after the first year and every third year thereafter.  There is a mechanism for reporting 
back to the Parliament after the exercise of a commissioner’s warrant and various matters.  There are, therefore, 
monitoring processes in place.  If the clause were abused, it would need to be changed.  However, it is better to have 
that catch-all provision and I am confident that it will not be abused. 

Mr R.F. JOHNSON:  I want to reflect on the comments that the minister made.  My only concern, which is not 
necessarily about clause 30(1)(i), is the comment the minister made about strip searches.  I would have thought that a 
strip-search operation would automatically form part of the report that the police commissioner must give to the 
minister and the minister must table in Parliament.  Paragraph (i) relates to anything other than a strip search.  Strip 
searching of people under this legislation is an essential part of the reporting process.  I agree that the Parliament needs 
to know how many covert search warrants and how many commissioner’s warrants have been issued and acted upon, 
and the broad detail of those warrants as outlined by the minister.  However, I put on record that it is essential that 
information on a strip-search operation be an integral part of the annual report, as it is a very intrusive and sensitive 
matter.  It should form part of the report and I would hope that the commissioner would not leave it out of his report to 
the minister that she will eventually table in Parliament.  The way in which I interpret paragraph (i) is that if a matter 
that the minister had not thought of previously is to be included in the report, the minister will ask for it to be included.  
However, basic practices, such as strip searching, must form part of the report that is provided to the minister and that 
she tables in Parliament. 

Mrs M.H. ROBERTS:  Generally, by the very nature of covert warrants, police attempt to conduct them when no-one 
is present; therefore, the likelihood of a strip search is quite remote.  The member for Hillarys is correct in that I expect 
a significant amount of information to be provided to the minister.  The minister may decide that certain matters be 
reported to the Parliament, including any strip search, but that would be a very unusual occurrence under a covert search 
warrant.  That is the reason for paragraph (i).  However, from year to year, if the police do their job properly, I expect 
there will be no need for a strip search without a covert warrant. 

Mr R.F. JOHNSON:  I have one final comment on this clause.  Although I do not mind the minister asking for matters 
to be added to the report that she will receive from the Commissioner of Police, I want the minister to give the house an 
assurance that she will not send the report back to the commissioner and ask him to delete certain items from it.   

Mrs M.H. ROBERTS:  Yes, I can give that guarantee.  I will not ask the Commissioner of Police to delete any item 
and, further, I do not expect him or any future commissioner to do so if he is requested to do so by the minister.   

Clause, as amended, put and passed. 

Clause 31:  Commissioner’s functions may be performed by others - 

Mr M.J. COWPER:  Subclause (3) states - 

The Commissioner, in writing, may authorise one or more Deputy Commissioners or other police officers who 
hold or are acting in a rank more senior than Superintendent for the purposes of this section. 

Although we discussed this subclause in the second reading stage, I reiterate the need for certain district officers who 
hold very responsible positions, particularly in regional areas, to be given similar access to this power because of the 
size of Western Australia and the nature of events that may occur at times in the future.   

That is notwithstanding the fact that they still need to be in contact with the commissioner when it comes to being the 
Johnny on the spot.  As I said when I spoke about the recent terrorist incident in Bali, during such an incident there is a 
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lot of bedlam; confusion reigns.  It is therefore necessary for someone on the ground to take control and cordon off the 
site to contain the environment.  Clearly, the person on the ground at the time of an incident will have the greatest 
knowledge of the circumstances that attend that accident.  You may recall this, Mr Speaker, because it involves your 
electorate, but in the past the police have held practice exercises in the Pilbara against a fictitious invasion force called 
the Kamarians who were trying to take over the gas installations on the Burrup.  A lot of knowledge has been gained 
from those exercises.  If an incident were to occur in the Pilbara, the district superintendent in the Pilbara would be the 
Johnny on the spot and would be the conduit for an immediate response.  I am interested in the view of the minister and 
her advisers on that matter.   

Mrs M.H. ROBERTS:  We have had discussions about this matter.  Last evening the member for Churchlands asked 
about the delegation powers and expressed concern that these powers might be delegated to too low a level.  I agree 
with the member’s concerns.  It is important that we set the threshold high.  As I also pointed out last evening, these 
powers will need to be exercised by the commissioner, unless he is not available and chooses to delegate to one of two 
deputy commissioners or one of eight assistant commissioners.  It would be difficult to imagine a situation in which 
none of those people was available.  That is a pool of 10 potential deputies.  We are not prepared to contemplate a 
threshold lower than that.   

Mr M.J. COWPER:  It is acknowledged that this legislation will be reviewed after one year, and again three years 
after that.  I am asking that this particular aspect be monitored and reconsidered at that time.   

Mrs M.H. ROBERTS:  We will, of course, monitor and review all aspects of this legislation.  As members are aware, 
this bill gives the Commissioner of Police significant powers.  I do not believe we are giving those powers to the 
Commissioner of Police lightly.  Both the Commissioner of Police and members on my side of the house are firmly of 
the view that these powers should be exercised primarily by the commissioner; and, failing that, by one of his two 
deputy commissioners.  However, if those deputy commissioners are not available, then the powers can be exercised by 
an assistant commissioner.  I do not believe any case has been made for delegating these significant powers to a lower 
rank than assistant commissioner.   

Dr E. CONSTABLE:  I would like some clarification on this issue.  Once this bill receives royal assent, the 
commissioner will be in a position to delegate these powers to one of the other 10 people whom the minister has 
mentioned.  Will these powers be delegated immediately this bill receives royal assent, and will that delegation be in 
place until it is revoked, or is that a matter that will need to be reviewed? 

Mrs M.H. ROBERTS:  It will be done on a case-by-case basis. 

Dr E. CONSTABLE:  Yes, but in a terrorist situation there might not be time for that.  The Commissioner of Police 
might be in Geraldton or Kununurra, and in a terrorist situation an assistant commissioner might need to have these 
powers already delegated so that he can act quickly.  Therefore, I want to know how this will work.  Subclause (4) 
indicates to me that a person to whom a delegation has been given might be able to issue a commissioner’s warrant 
without the commissioner’s knowledge.  I imagine that in an urgent situation that might be the case.  I would like some 
clarification and comment from the minister on that matter.   

Mrs M.H. ROBERTS:  I will deal with the last point first.  The member suggested that one of these officers could do 
something without the commissioner’s knowledge.  That is why subclause (4) reads  -  

If any of the Commissioner’s functions in this Act is performed by a person other than the Commissioner, the 
person must notify the Commissioner of the fact as soon as practicable.   

That is specifically spelt out in the legislation, although the normal expectation is that someone at that level would 
immediately inform the commissioner in any event.  With regard to how the commissioner may utilise this clause, in the 
first instance, when the act is proclaimed, these powers will fall to the commissioner.  It will then be open to the 
commissioner to put in place a contingency plan.  For example, the commissioner may decide that if he is in another 
part of the state and cannot make himself available within a certain time frame, or if certain other circumstances prevail, 
these powers will be delegated to certain officers.  In any event, if a deputy commissioner does exercise any of the 
powers that the commissioner has delegated to him, he will need to get authorisation from a judge within 24 hours, so 
the other checks and balances will apply.  Also, as I have said, the commissioner will need to be notified by that officer 
as soon as practicable.  The police do a lot of scenario planning and canvass a lot of options.  They also talk to their 
colleagues in other states about what has occurred.  I expect that, in the first instance, the Commissioner of Police will 
exercise these powers himself.  However, he will also give consideration to contingency plans, and perhaps put in place 
a standing arrangement under which the deputy commissioners, for example, can exercise these powers in certain 
circumstances in compliance with the legislation.   

Clause put and passed.   

Clauses 32 and 33 put and passed. 

Clause 34:  Review of Act -  
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Dr E. CONSTABLE:  Two amendments to this clause are standing in my name on the notice paper.  However, from 
discussions with the minister, I note that she is proposing to move an amendment to insert a new clause 35.  That 
amendment will cover some of what I am hoping to achieve, so I do not intend to move my amendments.   

Mrs M.H. ROBERTS:  I foreshadow that I propose to move a new clause to stand as clause 35 to deal with the expiry 
of the act.  I understand that both the member for Churchlands and the member for Hillarys have a copy of that 
amendment.   

Ms S.E. WALKER:  I note that from the time of its commencement and for the first two years of its operation, the 
New South Wales legislation - the minister may have already addressed this matter - provides for the monitoring of the 
act by the Ombudsman.  Does this bill have a similar type of provision?  Was such a provision considered? 

Mrs M.H. ROBERTS:  No.  There will be no oversight of this legislation by the Ombudsman during the first two years 
of its operation.  Our legislation involves greater scrutiny by the Parliament.  There will be more reporting back to 
Parliament, and, courtesy of the amendments of the member for Hillarys, those reports will be made in a more timely 
fashion.  The role of the Ombudsman and the Corruption and Crime Commission in relation to this matter has yet to be 
established.  That is a significant matter, and one that will be considered.  The bill has no specific reference to oversight 
of the legislation by either the Ombudsman or the CCC.   

Ms S.E. WALKER:  I suppose the CCC will oversee this legislation in the same way that it oversees other legislation. 

Mrs M.H. Roberts:  That is right.   

Clause put and passed.  

New clause 35 -  
Mrs M.H. ROBERTS:  I move -  

Page 30, after line 19 - To insert -  

35.  Expiry of Act 
 (1) This Act expires on the tenth anniversary of the day on which it receives the Royal 

Assent.   

 (2) Any warrant issued, or any authorisation or appointment made, under the Act and 
which is in force on the tenth anniversary of the day on which the Act receives the 
Royal Assent, will cease to be in force.  

By way of explanation, new clause 35 is a sunset provision so that the provisions of the act and any relevant warrants 
etc expire on the tenth anniversary of the bill being assented to.  The sunset provision is consistent with the 10-year 
sunset provision alluded to in the recent Council of Australian Governments communiqué concerning other proposed 
terrorism laws that are currently under consideration by the commonwealth and the states and territories.  As members 
are aware, the bill already contains provisions for the review of the act on its first anniversary, and every third year 
thereafter.  Reporting mechanisms will operate on an annual basis through either the annual report or the report 
provided to the minister by 31 August each year, which must be tabled within 30 days.  In addition, reports will be 
provided to the Minister for Police, the Attorney General and the Parliament after the commissioner’s warrants have 
expired.  There will be a lot of reporting back to Parliament.   

Things learnt over the next year or two could mean that this legislation will be amended.  This is a new area of 
legislation.  It is likely that this legislation will be amended sooner rather than later.  In terms of the sunset clause, 
generally it is my view that Parliament is the master of its own destiny.  One of the aspects covered by a review will be 
whether the act should continue to operate.  A clause in the legislation provides that the minister and the Parliament 
consider whether the act should continue to operate.  If after 10 years of operation the legislation - probably in an 
amended form - is necessary for the continued good governance of this state and the ongoing security of Western 
Australians, I am confident that an amendment bill will be introduced into this house to remove the sunset clause.  If in 
10 years we have entered a new world in which these matters are no longer of concern, the act will lapse.   

Mr M.J. COWPER:  Who will be responsible for reviewing the act in relation to this sunset clause - the minister or the 
Parliament?  

Mrs M.H. Roberts:  The sunset clause itself does not provide for a review of the act.  Clause 34 provides for reviews 
of the act and specifies the terms under which that will be done.   

Mr M.J. COWPER:  Will the act have to come back before the house after 10 years to be reviewed? 

Mrs M.H. Roberts:  Yes. 

New clause put and passed.  

Schedule 1:  Ancillary provisions about exercising powers - 
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Dr E. CONSTABLE:  Clause 2(1) of schedule 1 states -  

A police officer who may exercise a power in this Act may authorise as many other persons to assist . . .  

I imagine that a police officer is just one of the 11 we have identified.  Does this provision refer to only the 
Commissioner of Police, the deputy commissioner and assistants, or does it refer to others as well?   

Mrs M.H. Roberts:  It refers to any police officer. 

Dr E. CONSTABLE:  Is it that any police officer can authorise any other person?  Joe Citizen could be walking down 
the road -  

Mrs M.H. Roberts:  A police officer who is entitled to exercise powers under this act can authorise other persons to 
assist. 

Dr E. CONSTABLE:  Will the minister provide examples of people other than the 11 to whom we have referred? 

Mrs M.H. Roberts:  For example, during a situation at Perth train station, police officers may use security guards to 
assist them in channelling people onto a train. 

Dr E. CONSTABLE:  So a security guard who is authorised will be able to enlist the help of Joe Citizen, who may 
happen to be walking past?   

Mrs M.H. ROBERTS:  It would have to be a police officer who was exercising powers under this bill.  For example, a 
police officer might be required to cordon off an area.  In order to do that, he could utilise security guards, as I have 
suggested, or he could use Joe Citizen, as the member described, to assist him.   

Dr E. CONSTABLE:  Any citizen could be engaged by an authorised police officer to assist in a situation.  What 
happens if a citizen refuses to assist the police officer if he or she is unable to do so or feels incompetent to assist? 

Mrs M.H. Roberts:  It would not be an order, so they would not have to comply.   

Dr E. CONSTABLE:  Clause 3 of schedule 1 refers to the issue of force, which was raised last night.  Subclause (1) 
reads -  

. . . a police officer may use any force against any person or thing that it is reasonably necessary to use in the 
circumstances . . .  

I again refer to the incident on the London Underground during which a young Brazilian man who was not a terrorist 
was shot because he did not heed police officers’ warnings and ran away from them.  Does this part of this clause give 
that power to police, so that they can shoot in a situation like that? 

Mrs M.H. ROBERTS:  It absolutely does not give the police authority to do something like that.  I draw the member’s 
attention to the words “reasonably necessary”.  Clause 3(1) states -  

When exercising a power in this Act, a police officer may use any force against any person or thing that it is 
reasonably necessary to use in the circumstances - 

Dr E. Constable:  It does not include firearms? 

Mrs M.H. ROBERTS:  No.  There could be a situation in which somebody might have bombs strapped all over his 
body, and even then police probably would not want to shoot him.  It would have to be reasonably necessary.  To 
contemplate anything like that I would have thought the police would have to think that the lives of a number of 
innocent bystanders or other persons were in imminent danger.  It is a similar kind of call to one a police officer would 
make when going about his other duties and deciding whether or not to shoot somebody.  Generally, police would shoot 
at somebody only if there were a real, imminent threat to the lives of other people. 

Ms S.E. WALKER:  I refer to clause 4 and to how the police use animals when exercising powers.  Having been to the 
world conference on emergency planning in Canada, attended by about 900 delegates, I was one of the few people who 
went to listen to what the vet had to say about his role at the New York twin towers collapse. Dogs were used to locate 
survivors.  A vet had to be there to treat the dogs because their paws had been burnt and cut.  I presume that those sorts 
of animals are being trained here.  In what other sorts of scenarios may it be necessary to use animals? 

Mrs M.H. ROBERTS:  Sometimes horses are used for crowd control, and in other circumstances dogs are used.  
Probably the animal that is being referred to in this clause is the bomb sniffer dog.  Dogs can also be used in searches.  
They are very useful in searches and can often locate drugs or explosives far more quickly than police officers can.   

Schedule put and passed. 

Schedule 2:  Searching people - 
Mr R.F. JOHNSON:  We are taking schedule 2 en bloc, which takes us right the way through to clause 8.  Is that 
correct? 

Mrs M.H. Roberts:  Yes. 
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Mr R.F. JOHNSON:  The only area of which I want clarification on the record is under clause 8, “Strip searches of 
protected people”, which includes people with disabilities and children under the age of 18 years.  On page 39 the 
definition of “responsible person” for an incapable person means - 

(a) the spouse or de facto partner of the incapable person; 

(b) a parent of the incapable person; 

(c) if the incapable person is under 18 years of age - a guardian of the incapable person; 

(d) if the incapable person has reached 18 years of age - the Public Advocate or a guardian of the 
incapable person appointed under the Guardianship and Administration Act 1990; 

Two other classes of persons can be deemed a responsible person.  Are these in order of priority?  They should be.  For 
an incapable person - namely a child under the age of 18 years or a person with severe disabilities - it is essential that 
the police should not pick and choose out of that list of individuals those who can be deemed responsible people to 
attend when carrying out a strip search.  It should be in the order laid out in the legislation.  I want the minister to 
confirm that it will be in that order.  I do not wish to see the Public Advocate or a guardian of the incapable person 
appointed under the Guardianship and Administration Act 1990 to be chosen to act as a responsible person over and 
above a spouse or de facto partner or, in many cases, the parent of the incapable person.  If a parent, spouse or de facto 
partner is involved, they must be asked to attend and act as the responsible person before the Public Advocate or 
somebody appointed under the Guardianship and Administration Act.  Even when there is a parent, spouse or de facto 
partner, there are cases in which the Guardianship and Administration Board has appointed the Public Advocate as 
guardian or administrator of a person who is deemed incapable over and above a parent, spouse or de facto partner.  I 
want to be sure that a close relative to an incapable person is called as the responsible person before the Public 
Advocate is called in to act in that position.  I would like the assurance from the minister that they will be taken in the 
order set out in the clause.  It does not say that in the bill, but if the minister states in this house that they will be taken 
in that order, that can be conveyed to the Police Service and it will then take note of what this house has resolved. 

Mrs M.H. ROBERTS:  What the member has put to the house makes good sense and sounds very logical.  I have had 
the chance to have a quick talk with my advisers about this.  The advice is that this is not a case of starting at the top 
and trying to get each of those persons and working our way down the list.  A couple of issues have been highlighted to 
me.  The principal reason that this is not a list in the order of approach that a police officer must take is that of 
timeliness, because we are dealing with terrorist situations.  Most of these strip searches will take place under the 
commissioner’s warrant.  There are conditions attached to who can be strip searched.  The person essentially must be a 
targeted person to be strip searched in the first place.  I think we have put some fairly high bars in place for who can be 
strip searched.  The police advice to me is that timeliness is very important.  It may be that someone in the third or 
fourth category of the list may be available on the scene and the parent or de facto partner may be one or two hours 
away.  Timeliness will be important.  To give an example of the other situation, a person may have strapped to his body 
a bomb vest, which may be visible, and a strip search will be necessary.  The police tell me that in that sort of situation 
they would lose valuable time by having to go down a list to try to get one category of person first and not getting them 
or, alternatively, having to wait a considerable period before a person in the highest category could arrive.  The advice 
to me is that to make a list in order of priority would be very cumbersome, operationally difficult for police and 
untimely, which could well impact on the safety and security of people who are caught up in such a situation.   
I can put on record that what the member says makes good sense.  As a general principle, the police should attempt to 
work their way down this list.  Obviously it is vastly more appropriate for the spouse or de facto partner of the incapable 
person to be present during a strip search than somebody else who is perhaps responsible for the person’s day-to-day 
care, or some other class of person.  It is vastly more appropriate also for the parent of a child to be present.  The 
circumstance under which this legislation would provide justification for strip searching a child would be very 
exceptional.  Of course, we would want a parent or, failing that, a guardian of the child, to be present if it happened.  
That is the order I hope the police will work through.  I will put it to the Commissioner of Police that I expect the police 
to consider the order of appropriate adults on the list.  However, I am not inclined to either instruct or advise the 
commissioner that that must occur, because a couple of the scenarios have been put to me already.  The police can 
probably think of quite a number of scenarios in which they could lose very valuable time or get unnecessarily tied up 
in red tape by trying to work their way down the list in a prescriptive manner.  In all the matters connected to terrorism 
incidents, timeliness is very important.  That is why we have attempted to build in as strong a safeguard as possible to 
meet the criteria for someone to be strip searched in the first place. 
Mr R.F. JOHNSON:  I am encouraged to hear that the minister will talk to the Commissioner of Police and express the 
view that perhaps the police should consider the order of priority of people the police must contact and who should be 
in attendance at a strip search of a minor or an adult who is deemed incapable.  However, I cannot say that I accept 
wholeheartedly the reasons given by the minister’s advisers in this instance.  There is no question in my mind that the 
parent of a child must be given first priority to be in attendance during a strip search of the child.  I hope to God that this 
never occurs.  However, we are covering events that could possibly occur.  The scenario put to the minister in this 
instance was that of a child with a bomb strapped to him.  The police will not get around to conducting a strip search if 
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the child has a bomb attached to him because the police will either take the bomb from the child in some way and 
disarm it, or somebody will blow up the bomb.  The strip search would be conducted after the bomb that was attached 
to the individual had been disarmed.  We are talking about an intimate strip search.  A parent of a son and a daughter 
has brought this clause to my attention.  The parent dreads the thought that the police might abuse their power by strip 
searching the daughter with only a slight suspicion that she may have a bomb, a detonator or terrorist equipment on her. 

Mrs M.H. Roberts:  That child’s life could be in imminent danger though. 

Mr R.F. JOHNSON:  I am saying that if a child has a bomb attached to him, the police will not strip search the child 
before the bomb is either detonated or disarmed and taken away from the child.  The police have an obligation to call 
the parent of the child to attend the strip search to find out whether any other items are concealed on the person.  I know 
that we are talking about hypothetical situations.  However, as a parent, I can understand the concern of the parent who 
brought this clause to my notice.  The minister is a parent also.  I am the parent of a severely disabled person.  I would 
hate to think that my child or anybody else’s child with a disability or any children under the age of 18 would have only 
a stranger present during a strip search.  I am worried that the police might choose the easiest option rather than deal 
with an interfering parent, with all due respect.  The police officers might decide that it would be the easiest option to 
have in attendance someone from the Office of the Public Advocate because that would be another public servant. 

Mrs M.H. Roberts:  The easiest option if the legislation is made too prescriptive and cumbersome will be for the police 
to not do their job and not bother doing a strip search. 

Mr R.F. JOHNSON:  I disagree with that.  If they do their job properly - I have every confidence that they will - they 
will conduct a strip search if it is deemed necessary and appropriate.  The minister has gone 90 per cent of the way to 
saying what I want to hear, which is that the Commissioner of Police will instruct serving officers to go through that list 
and try firstly to contact the parents of a child.  If the suspect were an adult who was deemed an incapable person, I 
would want the police to contact either the de facto spouse or parent.  I imagine that if the suspect were a daughter, the 
mother would be contacted, and if it were a son, the father would be contacted.  The police could thereafter contact 
individuals from further down the list so that faceless public officials are not deemed the responsible people to be 
present during a very intimate strip search of the suspect. 

Mrs M.H. ROBERTS:  Sadly, in other areas around the world children have been used in terrorist situations to deliver 
bombs and explosives and the like.  It is not beyond the realms of possibility.  God forbid it ever occurs in WA.  By and 
large, the persons who will be targeted under this legislation will be suspected terrorists.  Some of them may in fact be 
terrorists.  When strip searching a terrorist, the terrorist’s relatives and friends are not likely to be cooperative as the 
police work their way down the list. 

Mr R.F. Johnson:  They should be given the opportunity to be present. 

Mrs M.H. ROBERTS:  This is a matter of protocol.  I have given an undertaking to the member that I will raise this 
matter with the Commissioner of Police.  I will very strongly put the member’s views to the commissioner that, where 
possible, the police should work their way down the list.  I reiterate the amendment I moved to clause 27 today, which 
states - 

(12) A police officer must not do a strip search on a person under subsection 7(f) or subsection 8(f)(ii) 
unless the officer reasonably suspects - 

(a) that a strip search is necessary; and - 

More importantly -  

(b) that the seriousness and urgency of the situation require a strip search to be done. 

That urgency is already built into the conditions of the legislation.  We are dealing with an urgent situation whereby an 
action is imminent.  Having said that, I have given an undertaking to the member for Hillarys to take up the matter with 
the Commissioner of Police.  I will suggest that, where possible, the police officers should attempt to work their way 
through that list in order of priority from top to bottom. 

Schedule put and passed. 

Title put and passed. 

CONSUMER CREDIT (WESTERN AUSTRALIA) CODE REGULATIONS AMENDMENT ORDER 
(NO. 2) 2005 

Motion 

Resumed from 14 September on the following motion moved by Mr J.C. Kobelke (Minister for Consumer and 
Employment Protection) - 

(1) That this house approves the draft Consumer Credit (Western Australia) Code Regulations 
Amendment Order (No. 2) 2005, a copy of which was laid on the table of the house on 30 August 
2005. 
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(2) That the Legislative Council be acquainted accordingly and be invited to pass a similar resolution. 

MR A.J. SIMPSON (Serpentine-Jarrahdale) [1.20 pm]:  The opposition is happy to support this motion. 

Mr J.C. Kobelke:  Thank you for your support. 

Question put and passed; the Council acquainted accordingly. 

ACTS AMENDMENT (HIGHER SCHOOL LEAVING AGE AND RELATED PROVISIONS) BILL 2005 
Second Reading 

Resumed from 25 August. 

MR J.H.D. DAY (Darling Range) [1.21 pm]:  The Acts Amendment (Higher School Leaving Age and Related 
Provisions) Bill 2005 has three primary purposes.  The first primary purpose of the bill is to nominally increase the 
minimum school leaving age from the end of the year in which a child turns 15 years of age, up to the year in which he 
or she turns 16 years of age - in other words year 11 - from next year, 2006 and up to the age of 17, or year 12, from 
2008.  It is important to recognise that the effect of this legislation is that those students in year 10 this year will need to 
complete year 11 in 2006 or take up one of the alternative opportunities that may be available to them and to which I 
will refer.   

The second primary purpose of the bill is to provide students in years 11 and 12 with activities other than school 
education if their parents, and no doubt the students, consider that to be most appropriate.  A range of alternatives will 
be available to them, including attending a university course, which a small number of school-age students do these 
days, although that is the exception.  Another alternative will be to attend a higher education course that is registered 
under section 23 of the Higher Education Act 2004.  Another alternative will be to attend a TAFE college to undertake a 
course or a skills training program that is accredited under the Vocational Education and Training Act 1996.  A further 
alternative will be to engage in an apprenticeship or traineeship under the Industrial Training Act 1975.  Also, a child of 
age 16 or 17 may be involved in full-time employment as approved by the Minister for Education and Training of the 
day.  The opposition certainly will be seeking further information on the criteria that will apply in that situation.  It will 
be possible for children to attend another course that is approved by the minister.  That would be the exception, but the 
provision is provided for in the legislation to allow for a circumstance that may not be foreseen now but will be 
appropriate in the future. 

The third primary purpose of this bill is to provide for the Curriculum Council to maintain records of enrolments for all 
students at the secondary school level, irrespective of whether they are enrolled at a school or the alternative activities 
to which I referred.   

All members and everyone in the community would consider it desirable for students to complete 12 years of schooling.  
There is no doubt that we live in a time of constant change, particularly as far as technology and communication 
methods are concerned.  There is a need for young people entering the work force and, more broadly, society to have 
high levels of communication skills.  Of course, I do not mean only technological communication skills.   

If young people are not involved in 12 years of schooling, it is desirable that they be involved in an activity that is 
beneficial to their development prior to them entering society in a broader way.   

It is interesting to note some of the comments in the second reading speech of the Minister for Education in 1964, which 
was when the school leaving age was last increased.  The legislation debated at the time was titled the Education Act 
Amendment Bill.  The then Minister for Education, Mr Lewis, said - 

 I think it is generally accepted that today’s ex-students need, not only a greater degree of knowledge of 
technologies in order to take their place in the modern world, but also a greater measure of understanding of 
the demands of these technologies in their every-day living.  This preparedness should be obtained in the 
secondary school before the young adolescent leaves school. 

I am sure members agree that those comments are just as relevant today as they were when they were made 41 years 
ago.  That philosophy is being put into effect by this legislation.  Notwithstanding the fact that Eoin Cameron from 
ABC radio, was apparently invited to leave school at the age of 14, as I heard him say on radio last week, he has 
achieved very highly in a number of fields.  He left school at that age but members would accept that these days it 
would be highly undesirable for a student to leave school at such an age.   

The current school retention rate in Western Australia for year 12 is about 62 per cent, and it has been fairly static over 
the last decade or so.  It has increased marginally since then.  The former Minister for Education and Training who is 
handling the passage of this bill through this chamber very much talked up the government’s record in increasing 
retention rates in this government’s last term.  However, the reality is that they have not increased that much over the 
past few years.  It is important to note that the overwhelming majority of students of that age who currently are not in a 
school environment would be involved in one of the appropriate activities; for example, an apprenticeship or in the 
training sector.  This bill allows that situation to continue.  Therefore, we need to ask how many students will be 
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affected by this legislation, given that the drop-off from year 10 to year 11 is much less than the drop off in the number 
of students going from year 11 to year 12.  Most students in year 10 continue on to year 11, although after they have 
commenced year 11, some find employment or apprenticeships during the school year.  The larger drop off is from year 
11 to 12.  Many students of that age are engaged in what we would consider to be appropriate activities, but a number - 
probably not a large number, but significant nevertheless - of children of that age are not involved in what most of us 
regard as a productive or constructive activity.   

Those of us who are not involved in the broader education system have to ask how effective the proposed changes will 
be.  Some students will continue not to participate as we wish them to, and we need more information from the 
government about how much effort and what level of resources will be put in to ensure that opportunities are provided 
for students of the years 11 and 12 age group to engage them in something that they will find useful and meaningful and 
will lead to their positive development.  We need to recognise that participation rates in what are currently the 
compulsory years, particularly years 8, 9 and 10, are much less than 100 per cent in some areas of the state at the 
moment.  This is no doubt true to some extent for the metropolitan area, but it is particularly the case in rural and more 
remote parts of Western Australia, where the proportion of children in years 8, 9 and 10 who are presently attending 
school on a regular basis is far less than 100 per cent, even though school attendance is compulsory for those years.  We 
must ask whether the desire that we all share - that students participate in education and training until the end of year 
12 - will actually be fulfilled by this legislation.  For example, I remember visiting with and speaking to the principal of 
the Broome Senior High School when I was shadow Minister for Education and Training a couple of years ago.  He 
made the point that the school found it difficult to get students in years 8, 9 and 10 in some cases to attend school on a 
regular basis.  The government should be putting far more effort into ensuring that those who should be attending 
school under the current statute actually do so. 

It would be a great folly to pretend that this bill will result in some sort of magical transformation in school attendance 
rates, whether in years 11 and 12 or in what are currently the compulsory years.  We certainly hope that it will have a 
positive effect, and there is no doubt about the opposition’s desire for that outcome.  However, it is valid to ask how 
effective this legislation will be in itself.  This legislation will probably change the mindset and outlook to some extent, 
although it will not in itself keep children at school longer.  If it leads to a greater number of young people being 
productively involved in the education and training system - it probably will lead to that - then that is certainly a good 
thing.  It is essential that programs and courses be available to engage and stimulate young people who would otherwise 
not choose to remain in the education system.  The challenge for the government is to ensure that such opportunities are 
provided throughout the state.  It may be relatively straightforward in a large senior high school in the metropolitan 
area, for example, or in the larger regional centres around the state, but in some of the smaller district high schools and 
some of the smaller towns, particularly in the remote areas of our large state, the challenge will be far greater. 

It is also important to recognise that at the moment some students leave school at an age much earlier than we would 
consider desirable, but choose to return when they are older, at the ages of 19 to 21, to complete their secondary 
education as a prelude to engaging in a training or university course.  There are many examples, but one example of 
which I am particularly mindful is that of the courses provided at Sevenoaks Senior College, which I visited a couple of 
years ago.  Young people who have left school at 15 or 16 for whatever reason - they may have had personal problems 
or a range of other issues to deal with - choose to return at 19 to 21 to complete their secondary education.  That is a 
very good thing, and it is important that that opportunity continue to be available.  

It is important that the government follow through on this legislation and make the resources available in the form of 
teaching staff, additional classrooms and consumable items.  That last item is a minor issue, but in relation to teaching 
staff and classrooms both quality and quantity are important.  It is absolutely essential that there be teaching staff with 
the right aptitude, skills and training to engage young people who would not otherwise choose to stay in the education 
and training system.  All of that can be done whether or not there is a change in the minimum school leaving age.  It is 
pertinent to say that it is one thing to get a lot of headlines about this sort of change, but quite another to effectively 
implement it. 

I have no doubt that the current Minister for State Development, who is dealing with the bill in this house, has a very 
strong and passionate interest in ensuring that the legislation is effective, given that he was very instrumental in 
introducing the issue when he was Minister for Education and Training, and he will very much want it to succeed.  The 
effective implementation of this legislation is now the responsibility of another minister.  The burden will be on her 
shoulders to ensure that there is adequate follow-through from the government, which will need a lot of preparation, 
planning, groundwork and resources to ensure that this legislation succeeds.  As I said, it is one thing to get big 
headlines but another thing to actually make these things work in practice.  The opposition will be holding the 
government to account to ensure that that occurs.  For all the reasons I have outlined, it could be said that some aspects 
of this change are more aspirational than necessarily effective, particularly if there is no adequate follow-through from 
the government.  The opposition agrees that it is essential to do all that is possible to ensure that young people are 
adequately prepared and equipped for life in a complex and changing world, and it is certainly preferable that they 
remain in the education and training system until the end of year 12.  Therefore, the opposition supports this legislation, 
but will be holding the government responsible for its effective implementation.  
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It is pertinent to refer, in the context of this legislation, to research that has been done by a number of bodies.  For 
example, the Business Council of Australia undertook some research in 2002.  I remember receiving this report when I 
was the shadow Minister for Education.  It helped to guide me in dealing with this issue and arguing for the 
opposition’s position in the Liberal Party room.  The Business Council of Australia considered the problems facing 
young people who are leaving the education system early, from both an individual and a community perspective, and 
came up with what I consider to be a very useful and effective report.  The conclusion of the report states, in part -  

Now is the time to invest in long term and sustainable solutions that ensure we increase the education and 
training outcomes of Australia’s youth. 

Failure to act now will have serious long-term consequences. 

Those young people who leave school early and do not pursue other forms of education and training or find 
sustainable employment will face a life characterised by unemployment and poor living standards. 

However, there are flow on effects beyond the individual.  The broader community pays through higher 
welfare costs, higher health costs, higher crime rates and other social impacts.  Business faces labour and skills 
shortages. 

The research carried out for the BCA highlights that an investment now to increase the proportion of young 
people who achieve year 12 equivalent education from 80% to 90% will bring a significant economic and 
social benefit in the longer term.  The benefits of investment now, flow through to individuals and the 
Australian economy for the long term. 

That is a good argument, in general terms at least, for why we should support this legislation and what it is seeking to 
achieve.  In similar terms, Philip Oreopoulos, of the Department of Economics of the University of Toronto, in a paper 
entitled “Do Dropouts Drop Out Too Soon? Evidence from Changes in School-Leaving Laws” made the following 
comment, amongst others -  

I find from this analysis significant lifetime rewards to wealth, health, and overall happiness from having to 
take another year of school.  These results collectively summarize and reinforce earlier studies that also 
estimate substantial benefits from education through changes in compulsory schooling.  

A perhaps more cautionary note has been expressed by Alfred Michael Dockery of the business school at the Curtin 
University of Technology in a paper entitled “Assessing the Value of Additional Years of Schooling for the Non-
academically Inclined”.  It is research report 38 in the series “Longitudinal Surveys of Australian Youth”, and was 
published in June 2005.  In general terms Dockery questions whether it was beneficial for students who are not 
academically inclined to continue in school until the end of year 12.  In particular, he pointed out, as I have been saying 
and as the government recognises, that other alternatives need to be provided.  Amongst other things, he states - 

Thus in the case of both wages and the incidence of unemployment, there is evidence of the benefits to 
schooling being concentrated among the most able.  The results broadly confirm the existence of synergistic 
effects between schooling and natural ability as proxied by performance in English and mathematics in Year 9.  
This may appear self-evident.  Assuming individuals possess as least some degree of idiosyncratic information 
as to whether or not remaining in school is the best option for them, we would expect a self-selection process 
in which those standing to gain the most from school would, on average, be more likely to continue in school.  
However, empirical validation of this relationship is not trivial given the continuing pressures to increase the 
level of schooling provided to all.   

The final paragraph of the report states - 

I am not advocating that young people who are unhappy in school or performing badly should simply drop out.  
However, in such situations, other alternatives such as reasonable job openings, traineeships and 
apprenticeships should not be ignored for the sake of accumulating years of schooling.  From a policy 
perspective I do not believe that there is sufficient empirical evidence to support mandated increases in the 
level of schooling beyond current levels, as is often claimed to be the case.  Heterogeneity in the returns to 
schooling exists because individuals are heterogeneous.  The objective of policy should be to ensure there are 
alternative pathways and institutional arrangements available to need the varying needs, abilities and 
preferences of young people, and to make available the information they require to make informed decisions 
on what is optimal for them.   

The most important part of that is the last sentence, namely, that there do need to be adequate and effective alternatives 
available for young people of school age other than being confined to a classroom in the traditional learning 
environment.  If those other alternatives are not available, this legislation will certainly fail. 

Some other comments that are pertinent were made in a paper published by the Australian Council of Deans of 
Education entitled “Blurring the Boundaries of Education - Towards a more seamless system of post-compulsory 
education”, which was prepared by Associate Professor John Henry with Professor Shirley Grundy.  The Australian 
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Council of Deans of Education has produced some very useful papers over the past few years.  This particular paper 
refers to the higher years of schooling.  Some of the comments, which are made, include these - 

Systematic advanced planning by the school sector for what was to come as a result of having young people, 
whose counterparts in previous times would have left school as soon as they were legally able, staying on into 
the post-compulsory years was limited at best.  Schools have struggled to engage those young people whose 
learning needs are not readily accommodated by the bookish pedagogues and curricula of the academic and 
disciplines-based senior secondary school classrooms.  The introduction of vocational learning programs has 
been the default response but the impact of these programs on the overall institutional form of senior school 
programs has been minimal to date and suffered through the 1990s from the tendency of schools to shape VET 
in Schools courses as minimalist departures from the norms for senior school certificate subjects.   

Later in this paper the point is made that there needs to be a range of criteria for effective higher secondary school 
courses to be offered to young people of that age.  Those criteria are outlined on pages 8 and 9 of that paper.  I will not 
go through them all now. 

The opposition supports the legislation but members have a number of concerns.  One is that adequate follow-through 
must be demonstrated and put into effect by the government.  For example, as I mentioned earlier, district high schools 
in some of the smaller country towns of Western Australia currently provide education up to only year 10.   There will 
need to be a whole change in the educational offerings in those schools.  There are very dedicated teaching staff in 
secondary education, for example, at Halls Creek and Fitzroy Crossing but unless the resources and additional teaching 
staff are provided or the present staff are adequately equipped to offer appropriate courses and opportunities to young 
people in years 11 and 12, this legislation will fail.  The two towns I just referred to are not the most extreme examples.  
There are students in more remote Aboriginal communities - for example, in the Pilbara, Kimberley and goldfields 
regions of Western Australia - who will need to be provided for as well.  The government needs to outline how that will 
occur. 
Our second concern is the onus that will be put onto schools as a result of this legislation.  It will primarily be the 
responsibility of the school to which a student is nominally attached to follow that student’s course of activities if he or 
she leaves the school environment and goes into employment, for example.  The Curriculum Council will keep the 
central records but the secondary school will have the responsibility of following up what a young person is doing.  
What will happen if a student who is not in the school environment but is in approved employment resigns, is dismissed 
from that employment or discontinues an apprenticeship? How will the school know of that situation and how will that 
be put into effect?  What resources will be made available for schools to be able to track students appropriately?  We 
need more information from the government on that. 
One of the main points made to me by school principals and others in the school environment is that schools certainly 
do not want to become babysitters for students who do not wish to be in school.  I think that point has already been 
made.  Equally, schools need to be provided with resources or the ability to effectively track students. 
Thirdly, there is the issue of fees and charges which apply to secondary school students.   The government has an ill-
founded policy of voluntary school fees for students up to the end of year 10.  This is a policy that we have debated in 
this chamber on a number of occasions over the past four years.   It was a very short-sighted policy put together by the 
Labor Party for the 2001 election.  In effect, parents of students up to year 10 were invited to not pay school fees and 
charges.  We have to do one thing or the other.  The Liberal Party, whether in government or in opposition, has always 
had the view that those who are genuinely unable to afford to pay should not be required to.  That was the practice when 
the coalition was in government. 
Some pretty silly stuff was put into effect by the government, which led to a decrease in the amount of income available 
to schools to provide consumable items and other materials for students, at both the primary and secondary school level.  
To deal with what had become an untenable situation, the Liberal Party, in the lead-up to the recent state election, 
announced a policy of paying all those school fees and charges.  The standard amount for secondary school students in 
years 8 to 12 was up to $235.  We would have paid $40 per student for students in primary schools, and many schools 
would have received a substantial increase in the income available to them to provide for students and their courses.  
That would have cost about $15 million a year.  It was certainly affordable.  It was factored into the funding 
arrangements that the opposition outlined during the last election campaign.  I am sorry that we have not been able to 
put that into effect.  I have no doubt that the government would like to put something like that into effect.  If it had any 
sense, it would put something like that into effect.  However, because the government wanted to differentiate itself from 
the opposition and did not want to admit that it had failed or that what the opposition had proposed was right, it came up 
with a quite silly policy of paying $200 to all parents of school students in years 11 and 12 and $400 to people in the 
training sector.  It is fine to pay money to parents.  Anybody who is a parent of children of that age would not complain 
about that.  As a parent of a student who will be in year 11 next year I guess that I might receive some of that.  
However, I can assure members that it will not make a huge difference to the family budget.  The problem with such a 
policy is that there is absolutely no guarantee that those funds will be spent on school activities or needs.  They should, 
of course, be used to pay the school fees and charges that are compulsory for years 11 and 12, but there is no guarantee 
that they will be.  I have no doubt that many of the schools that are attended by students who are from families on lower 
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incomes have a low collection rate for those fees.  They are at a major disadvantage when compared with schools that 
have higher collection rates. 

Mr R.C. Kucera interjected. 

Mr J.H.D. DAY:  I will take the member’s interjection in a moment.  The point I am making is that schools in some 
parts of metropolitan and rural Western Australia are in a very difficult situation at the moment, particularly when 
compared with schools in higher income areas that have higher fee collection rates.  That is happening despite the fact 
that the government is now giving money directly to parents.  What was the member’s interjection?   

Mr R.C. Kucera:  You obviously do not agree with the Prime Minister’s view of sending the $400 payment to 
individual families.   

Mr J.H.D. DAY:  There is a problem in that, as a result of a policy put into effect by the state government, the money 
should be going to schools.  However, school collection rates for fees are still low.   

Mr R.C. Kucera:  That shows enormous arrogance on your part.  You are saying that parents are not capable of 
making their own decisions.   

Mr J.H.D. DAY:  The member for Yokine and the Prime Minister are in agreement, by the sounds of it.  I am glad the 
member is a convert to the philosophies of John Howard.   

Mr R.C. Kucera:  You cannot have the penny and the bun, my friend.  You cannot have the same system at both the 
state and federal levels without agreeing with them both.   

Mr J.H.D. DAY:  I do not wish to be rude, but I am not sure that the member’s contributions to debates on education 
have been all that - 

Mr R.C. Kucera:  A bit like your contribution to the police when you were minister.   

Mr J.H.D. DAY:  We can debate that any time the member likes.  I do not think that most people share that sentiment.   

Mr R.C. Kucera:  Don’t ask the police that.   

Mr J.H.D. DAY:  I am happy to ask any police officer in the state what he thought about the situation when we were in 
government.  I do not think many people would share the view of the member for Yokine.   

There is a problem with fee collection rates being low and dropping off.  That is happening in most schools in the state 
and is leading to a very inequitable situation, particularly in low-income areas.  I am including primary schools in that.  
We need a more rational policy than the one we have at the moment.  The issue of fees being compulsory in years 11 
and 12 arises.  Will that change as a result of this legislation, given that the policy, as ill-founded as it is, is based on a 
philosophy of ensuring that fees are “voluntary” in the compulsory years but are compulsory for the post-compulsory 
years?  There is now a mismatch.  We need an explanation from the government of how it will deal with the situation 
that it has unfortunately created.   

The other issue of concern relates to children in isolated parts of Western Australia and specifically to those who are 
entitled to receive the assistance for isolated children boarding allowance to attend schools other than their local schools 
as those other schools provide more appropriate educational courses and facilities.  This situation particularly arises 
when a town has only a district high school, as those schools provide education only up to year 10.  Many students from 
rural areas who wish to attend years 11 and 12, and particularly those from pastoral areas, attend boarding schools in the 
Perth metropolitan area or reside in boarding hostels in some regional towns.  What will be the situation if a district 
high school provides some courses in year 11 but does not provide anything like the full range of courses that parents 
would expect to be offered to students who want to undertake tertiary entrance examinations?  Parents are concerned 
about that.  We need a full explanation from the government of how that matter will be dealt with and, hopefully, an 
assurance that students who currently attend boarding schools in Perth or regional towns with the help of the assistance 
for isolated children boarding allowance will continue to be able to do so.  We will follow up this issue in the 
consideration in detail stage if necessary.   

The opposition supports the legislation, but with those qualifications.  As I said, it would be folly to consider that this 
legislation will provide a panacea.  We hope that the bill will be effective in ensuring that young people stay in the 
education and training system up to the end of year 12, but we need to recognise that the bill, in itself, will not achieve 
that.  We need to bear in mind that some children do not currently attend school in years 8, 9 and 10, and sometimes 
even earlier, even though they should.  What is the government doing about that?  It is really a scandal.  Some schools 
probably have an attendance rate of less than 50 per cent in those year levels.   

I congratulate the former Minister for Education and Training for following through on this legislation.  He is in the 
quite enviable position of having been able to articulate a policy and then being in cabinet long enough to put it into 
effect.  That is a very satisfying thing for anybody to do.  I congratulate him for being in a position in which he can do 
that.  It is certainly something that all of us in Parliament aspire to be able to do but which we cannot always do because 
of the electoral cycle.   
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The opposition supports the legislation, but the government needs to respond to some of the concerns I have raised.  We 
will go through some issues in the consideration in detail stage.   

MR T.R. SPRIGG (Murdoch) [1.58 pm]:  I commend the government on the bill, which is an appropriate bill.  
Australia is regarded as being a lucky country, and many people have suggested over the years that it needs to become a 
smart country.  This bill moves towards meeting that end.  The bill also demonstrates a philosophical commitment to 
education and training, which this country needs.  We all know about the current skills shortage and so on.  The 
philosophical commitment demonstrated by the bill shows that the country and this state are moving with the times.  It 
will obviously help make Australia a much smarter country into the future.  The three main aspects of the bill - raising 
the school leaving age effectively to 18 by providing 12 years of schooling, including five years of secondary schooling 
on a compulsory basis - are to be commended.  I believe they brings this state into line with most other states of 
Australia.  If the other states have not yet reached that position, they are getting there.   

The bill also provides flexibility for courses and so on.  I commend the situation in which students can undertake school 
and technical and further education part-time and can do traineeships, apprenticeships or whatever.  One phase of this 
process with which I am very au fait is structured workplace learning, as I have a year 12 student who is going through 
that system.  It is a very good program that enables students to get on-the-job training in the work force.  He is certainly 
benefiting greatly from that.  I also like the flexibility of allowing students to attend school for two days, TAFE for two 
days and then the work force for a day or two to learn the job.  This bill certainly provides some great flexibility.  The 
youth of today find it hard to concentrate on one thing, particularly in the early stages of education.  If they can be given 
some flexibility in their education, it will augur well for their future in the work force.   

I also commend the tracking of students from years 8 to 12; that is, through the five years of secondary schooling.  I 
know of cases in which teachers have followed up students who have missed a lot of school but they have not been able 
to find out what happened to the students at different stages.   

Debate interrupted, pursuant to standing orders. 

[Continued on page 6217.] 

QUESTIONS WITHOUT NOTICE 
DAMPIER TO BUNBURY PIPELINE, FINANCIAL ASSISTANCE TO PURCHASER 

589. Mr M.J. BIRNEY to the Premier: 
Will the Premier explain why state cabinet approved $88 million in financial assistance for the benefit of the consortium 
that purchased the Dampier to Bunbury natural gas pipeline, led by Alinta? 

Dr G.I. GALLOP replied: 
Our government looks to the future of Western Australia.  The future of Western Australia is bound up with 
infrastructure.  It was our view that the expansion of the Dampier to Bunbury natural gas pipeline was a very important 
element in the future of Western Australia.  Therefore, we made that decision in the light of our commitment to, our 
belief in and our support for the future of Western Australia. 

DAMPIER TO BUNBURY PIPELINE, FINANCIAL ASSISTANCE TO PURCHASER 

590. Mr M.J. BIRNEY to the Premier: 
I have a supplementary question.  Does the Premier concede that this $88 million grant has given a considerable benefit 
to a private enterprise, namely Alinta? 

Dr G.I. GALLOP replied: 
The government of Western Australia invests in infrastructure all over the state and this investment creates 
opportunities for people to come into Western Australia and invest money and create jobs.  The real beneficiaries of the 
expansion of the Dampier to Bunbury natural gas pipeline will be the people of Western Australia.  The attitude of the 
Leader of the Opposition on this issue is very interesting.  We have invested $150 million in infrastructure on the 
Burrup Peninsula, as a result of which we have the first investment in the further value adding of our resources in this 
state in the Burrup Peninsula under the tutelage of this government, and I am talking about the ammonia plant currently 
being constructed there.  Members might say that the investment in that area obviously helped the companies that will 
invest in that area, just as they might say that the investment in the expansion of the Dampier to Bunbury natural gas 
pipeline will assist the further development of the gas-related industries in this state.  Of course it will, and that is why 
we are doing it. 

INDIA, TRADE AND INVESTMENT 

591. Mr M.P. WHITELY to the Premier: 
I welcome the Premier’s return from his trade and investment mission to India.  Will the Premier outline the potential 
that exists between the state of Western Australia and our Indian Ocean partner? 
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Dr G.I. GALLOP replied: 
We are very proud of our achievements since being elected in 2001.  One of those achievements has been a very 
significant expansion in trade between Western Australia and India.  In the past three and a half years India has gone 
from being in fifteenth position to fourth as a trading partner with Western Australia - a very significant increase.  We 
have important memorandums of understanding with the Sports Authority of India dealing with sporting policies and 
services in that country.  We have a memorandum of understanding between our Department of Industry and Resources 
and the Department of Conservation and Land Management with India’s departments of mines, forestry and the 
environment looking at all aspects of the mining industry.  During our first term, three of our ministers visited India to 
work on these relationships.  Therefore, I thought it was very important that I go to India.  It was the first time a Premier 
of Western Australia had visited that great country.  The aim of that exercise was to consolidate the excellent work that 
was done during our first term and also to diversify the relationship, to make sure that it was not seen just as a trade 
relationship but also as an investment relationship.  We are very proud of the fact that during our term of government, 
two major Indian corporations have invested in our state: the Oswald Group invested in the fertiliser plant on the Burrup 
and the Aditya Birla Group has invested in the Nifty copper mine in Western Australia.  Representatives from those 
companies spoke to me when I was in India about their investments and the superb assistance they were given in the 
processes of government in Western Australia.  It is important that we consolidate and diversify with this great nation, 
which is emerging as a global economic power.  The hunger that exists in India for liquefied natural gas is clear for all 
to see.  It is predicted that natural gas as a percentage of India’s energy market will go from about eight per cent 
currently to a conservative 15 per cent or the more bullish estimate of 20 per cent.  Whichever estimate one takes, it 
represents a massive expansion of gas.  India is considering pipelines from Iran, which is a politically contentious issue.  
They are discovering gas offshore in India.  Whichever way we look at it, they will need LNG.  Already they have LNG 
terminals on their west coast.  I spoke to the Chief Minister of Tamil Nadu and she was very keen to promote and 
develop a terminal on the west coast of India as well.  We need to diversify into the LNG relationship with India. 

India is now becoming a major source of tourists to Australia, but we are not getting the numbers in Western Australia.  
I had occasion to meet with the airlines in India and put a case for direct flights to Perth.  We will continue to pursue 
that matter with them.  The education market is growing rapidly.  Again, Western Australia does not have a big share of 
the Indian education market and we intend to increase our effort there.   

There is no doubt we are talking about a major player in the world economy and I am very proud of the fact that when 
Australia and India are considered, 50 per cent of Australia’s exports to India come from Western Australia.  A lot of 
the activity that has been occurring over recent years needs to be consolidated and diversified so that we can create jobs 
and opportunities for our people.  As I said, it needs to be more than just a trade relationship; it also needs to be an 
investment relationship.  It needs to be more than just a commercial relationship; it needs to be a government-to-
government relationship.  We have excellent relationships with governments in that part of the world as a result of the 
work of our trade office in India.  I will give a more comprehensive report on my trip to India, but I think I can say that 
the work we have done has been very good.  We need to consolidate and diversify that work to create more jobs and 
opportunities for the people of Western Australia.   

MINISTERS, DISCLOSURES OF CONFLICT OF INTEREST 

592. Mr P.D. OMODEI to the Premier: 
I refer the Premier to the criticism he levelled at his predecessor’s ministerial code of conduct, specifically that it did not 
include provision requiring ministers to declare a conflict of interest when their spouses had a pecuniary interest in a 
matter before cabinet, and ask - 

(1) Will the Premier explain why it was his position that a minister should disclose a conflict of interest when his 
or her spouse has a pecuniary interest in a matter before cabinet? 

(2) Does he still hold to this position? 

Dr G.I. GALLOP replied: 
(1)-(2) We outlined very clearly the reasons behind our particular code, and the factors that were important.  There is 

always an issue about how far the net is drawn on these matters.  It was thought to be important to include in 
that net the economic interests of spouses.  They are directly related to ministers and that is why it was put into 
the code.   

DAMPIER TO BUNBURY GAS PIPELINE PURCHASE, MINISTER FOR SENIORS 

593. Mr M.J. BIRNEY to the Premier:  
I refer to the answer to parliamentary question 1074 asked in the upper house, which confirms that no minister declared 
an interest and withdrew from participating in the cabinet decision to provide $88 million in financial assistance 
towards the purchase of the Dampier to Bunbury gas pipeline by the Alinta consortium.  I remind the Premier of his 
ministerial code of conduct, which states -  
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A Minister shall disclose to the Cabinet Secretary on a confidential basis all the pecuniary and other interests 
of his/her spouse . . .  

It further states -  

Where it is determined that there is a conflict of interest or potential conflict, the Minister shall withdraw from 
the Cabinet room while the relevant item is under discussion.   

Given that the wife of the current Minister for Seniors held $20 000 worth of Alinta shares when cabinet decided to give 
$88 million to the Alinta consortium, and that the Minister for Seniors did not declare his conflict of interest and 
withdraw from the cabinet room in accordance with the Premier’s code of conduct, will the Premier immediately sack 
the minister; and, if not, why not?  

Dr G.I. GALLOP replied: 
The decision made by the cabinet related to support for the expansion of the pipeline.  We, of course, did not know who 
would be the successful purchaser of the pipeline.   

Several members interjected. 

The SPEAKER:  Order, members!   

MS MOIRA RAYNER, DIRECTOR OF PUBLIC PROSECUTIONS’ DECISION 

594. Ms M.M. QUIRK to the Attorney General:   
Will the Attorney General advise the house whether the Director of Public Prosecutions has made any decision yet 
about former Acting Commissioner of the Corruption and Crime Commission, Ms Moira Rayner?   

Mr J.A. McGINTY replied:   

I advise the house that the Director of Public Prosecutions, Mr Robert Cock, QC, has finalised his consideration of the 
evidence supporting the prosecution case against Ms Moira Rayner, the former Acting Commissioner of the Corruption 
and Crime Commission.  On 11 October 2005 investigating officers of the Western Australia Police Service provided 
the DPP with a brief of evidence.  The DPP has today advised me that he has come to the view that on the basis of the 
facts disclosed by the investigation, a prima facie case can be established for a breach of sections 83(a) and 143 of the 
Criminal Code for the offences of corruption and attempting to pervert the course of justice respectively.  Of 
significance are new materials that the parliamentary inspector, Malcolm McCusker, QC, referred to the DPP on 1 
September.  These materials relate to a conversation recorded by a listening device installed at the hospice at which Mr 
Marquet was residing.   

In coming to this decision, the DPP has advised that he considers it in the public interest to institute such proceedings.  
Accordingly, Mr Cock has written to investigating officers of the Western Australia Police Service recommending that 
Ms Rayner be charged.  In order to face these charges, the DPP has authorised the extradition of Ms Rayner, pursuant to 
the commonwealth Service and Execution of Process Act 1992.  I understand that Ms Rayner will be charged today as 
follows: first, between 1 and 17 August 2005 at Perth, Moira Emilie Rayner, being a public officer, without lawful 
authority or excuse, acted upon knowledge and information obtained by reason of her office so as to gain a benefit for 
Laurence Bernhard Marquet, contrary to section 83(a) of the Criminal Code; and, secondly, between 1 and 17 August 
2005 at Perth, Moira Emilie Rayner attempted to obstruct the course of justice, contrary to section 143 of the Criminal 
Code.  Both offences are punishable by a prison term of up to seven years.  I am advised that police have spoken to Ms 
Rayner’s lawyers this morning and are in the process of arranging her appearance at the Perth Magistrates Court on 3 
November 2005.  As Ms Rayner’s case is now a matter for the courts to decide, I do not intend to make any further 
public comment on this issue.   

URANIUM MINING 

595. Mr P.B. WATSON to the Minister for the Environment:   
Will the minister - 

Several members interjected.  

The SPEAKER:  Order, members!   

Mr P.B. WATSON:  Will the minister inform the house of any recent developments in the move to mine uranium in 
Western Australia?   
Dr J.M. EDWARDS replied: 
I thank the member for his question.  I note that yesterday on ABC radio the member called on local governments to 
declare their areas nuclear free.  That is certainly an issue I would support, and I think it would have the support of all 
members on this side of the house.  There has been an interesting development -  
Several members interjected.  
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The SPEAKER:  Order, members!   

Dr J.M. EDWARDS:  I reckon the 1960s were pretty good!   
There has been an interesting development in uranium mining.  Yesterday the Leader of the Opposition finally declared 
his hand on behalf of the Parliamentary Liberal Party.  However, he was most definitely dragged kicking and screaming 
to declare his hand.  In August the leader’s predecessor, the member for Cottesloe, proposed a motion calling for debate 
on the issue in this house, but did the Leader of the Opposition support that motion?  No.  It did not even get up for 
debate.  When the issue was finally debated, where was the leader?   

Mr R.F. Johnson interjected. 

Dr J.M. EDWARDS:  The leader hid behind the member interjecting, who tried to move that the debate be adjourned 
until today.  The Leader of the Opposition certainly has not been prominent -  

Several members interjected.  

The SPEAKER:  Order!  I call the members for Roe and Vasse to order.   

Dr J.M. EDWARDS:  He certainly has not been prominent in this debate.  Perhaps the Sunday Times summed it up 
best.  I refer to a recent article headed “Deputy takes U-turn”.  It states -  

Deputy Liberal Leader Paul Omodei has taken the lead in the uranium mining debate, while his leader 
continues to sit on the fence.   

For the second time in recent weeks, - 

Several members interjected. 
The SPEAKER:  I call the member for Vasse to order for the second time.   

Dr J.M. EDWARDS:  The article continues -  

For the second time in recent weeks, Matt Birney has been upstaged by a senior member of his party on the 
issue of uranium mining, . . .  

The Liberal Party finally held its long-awaited conference, which the leader kept hiding behind.  Boy, did the Liberal 
Party support uranium mining!  Not only did the party support uranium mining, but also it wanted an investigation of 
the use of nuclear power and it wanted Western Australia to become a nuclear dump.  In light of all that, the Leader of 
the Opposition finally said yesterday what he really thought.  If members will excuse the pun, I think the only metal that 
is really obvious in the uranium debate is the mettle of the leader, who is obviously a follower, not a leader.   

BOB BLOFFWITCH, ATTACK BY PREMIER 

596. Mr D.F. BARRON-SULLIVAN to the Premier:   
Why did the Premier attack Liberal backbencher Bob Bloffwitch and call for him to be sacked in the lead-up to the 
2001 state election?  

Dr G.I. GALLOP replied: 
I reckon that the opposition would do well to read the book on the affair by Chris Johnson, the Walkley award-winning 
journalist, which was published at the time of the 2001 election.  The fact of the matter is that, as I recall, Mr Bloffwitch 
did not declare for the members of Parliament financial interests register that he had shares in Kingstream.   

BOB BLOFFWITCH, ATTACK BY PREMIER 

597. Mr D.F. BARRON-SULLIVAN to the Premier:   
As a supplementary question, how can the Premier justify calling for a backbencher to be sacked for his conflict of 
interest, but he will not take any action against his cabinet minister for a far more serious transgression?   

Dr G.I. GALLOP replied: 
I made it very clear that when the government made the decision to support the expansion of our pipeline capacity, we 
did not know who would be the successful purchaser of the pipeline.   

FEDERAL INDUSTRIAL RELATIONS CHANGES, EFFECT ON WOMEN 

598. Mrs D.J. GUISE to the Minister for Women’s Interests:   
Will the minister please outline what effect the Howard government’s proposed industrial relations changes are likely to 
have on women in Western Australia?   

Ms S.M. McHALE replied: 
I thank the member for Wanneroo for the question and for her absolute commitment to promoting the interests of 
women in Western Australia.   
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As members know, the Howard government is determined to make radical changes to our industrial relations system, 
which changes will take the pay and conditions for women backwards.  The Howard government is determined to 
change unfair dismissal laws and the way in which minimum wages are set and to use individual contracts to undercut 
existing rights and conditions.  These changes will take women’s pay and conditions backwards, because women are 
currently overrepresented in low-paid, casual jobs, and it is the low-paid, casual jobs that require the protection of 
awards, unions and collective agreements.   

Mr T.R. Buswell interjected. 

The SPEAKER:  I call the member for Vasse to order for the third time.   

Ms S.M. McHALE:  The member for Vasse needs to listen to my comments because he supports these amendments.  
He supports changes that will undercut and diminish the rights of women in Western Australia, and he should be 
ashamed of that.  Two-thirds of Australia’s lowest paid workers are women; they rely on the minimum wages set by the 
independent umpire.  The federal government will abolish that umpire.   

Ms S.E. Walker interjected.   

The SPEAKER:  Order, member for Nedlands!   

Ms S.M. McHALE:  Is it not interesting that when we talk about the rights of women the opposition gets very agitated?  

Several members interjected.  

The SPEAKER:  Order!   

Ms S.M. McHALE:  That umpire will be abolished.  The new government-appointed Fair Pay Commission will set the 
minimum wage.  Let us look at how the Howard government has responded to the minimum wage cases.  The Howard 
government - the government the opposition supports - has opposed every minimum wage increase sought since 1996.  
It is the minimum wage that best protects the lowest paid workers  

Ms S.E. Walker interjected.   

The SPEAKER:  Order!  I call the member for Nedlands to order for the first time.  

Ms S.M. McHALE:  In the industrial relations debate we must consider the facts.  We must examine the record of the 
Howard government in protecting low-paid workers.  It has failed miserably in that role.  

Dr J.M. Woollard interjected. 

The SPEAKER:  Order!  I do not know what the member for Alfred Cove said, but it was noisy, and I call her to order.  

Ms S.M. McHALE:  Women employed on individual workplace contracts earn only 70 percent of the average earnings 
of men on Australian workplace agreements.  Women covered by awards earn 83 per cent of men’s average earnings.  It 
is very clear that the direction of the Howard government, which is totally supported by the Leader of the Opposition, 
the member for Vasse and all opposition members, will lead to the erosion of working conditions and wages for women 
in Western Australia.  The Leader of the Opposition supports the Howard government reforms.  It is very clear that 
under his reforms and those of the Howard government, women will be worse off.  These reforms must be opposed 
vigorously.  

Dr S.C. Thomas interjected. 

The SPEAKER:  Order!  I call the member for Capel to order for the first time.  

AUSTRALIAN RED CROSS BLOOD SERVICE 

599. Mr T.K. WALDRON to the Minister for Health:   
On Thursday 25 August, I raised a grievance in this house on the withdrawal of the mobile blood collection service 
from country areas.  In his response, the minister undertook to raise directly with the Department of Health and the 
Australian Red Cross Blood Service my suggestions to have the service reinstated.  

(1) Has the minister taken my suggestions to the Department of Health and the Australian Red Cross Blood 
Service?   

(2) What response has he received to the five suggestions I made to reinstate blood collection services in country 
areas?   

(3) What action will the minister take to ensure people who live in inland communities can donate blood?   

Mr J.A. McGINTY replied: 
(1)-(3) I thank the member for some notice of this question.  Following debate in this house about the availability of 

Red Cross Blood Service donation centres for country people, I raised the matters directly with the Department 
of Health, which has in turn discussed the matters with the Australian Red Cross Blood Service.  
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The five suggestions the member for Wagin made were, firstly, to provide additional funding to the Australian 
Red Cross Blood Service.  The response I received is that Red Cross Blood Service funding is provided by the 
national blood authority to the national organisation, not the state operating unit.  These funds comprise 63 per 
cent commonwealth and 37 per cent state contributions.  Contributions are made under contract, the outputs of 
which are the supply of fresh blood products and plasma for fractionation in line with the supply plan approved 
collectively by Ministers for Health.  

Secondly, the member for Wagin proposed that a state-of-the-art mobile collection unit be purchased.  Such 
units cost almost $1 million to buy and more than $1 million per annum to run.  A unit would need to collect 
more than 14 000 donations per annum to be viable and it would need to be available for collection, seven 
hours a day, five days a week.  Travelling time would be additional.  History shows that the Western Australia 
rural population cannot achieve this level of donation.  Currently a total of 120 000 collections are done per 
annum, of which 14 000 are collected in rural areas throughout the state.  Rural collection figures have been at 
these levels for about a decade.  This covers the period when at least five additional rural collection services 
were operating.  

Thirdly, the member for Wagin suggested free transport be made available for people to travel from rural 
centres to Perth.  The collection rates discussed above suggest that that is not a viable option.  Fourthly, he 
suggested rural collection centres be established in Narrogin, Northam, Katanning, Moora and Merredin.  The 
existence of blood donor collection centres, static or mobile, and their locations are matters for the Red Cross 
Blood Service management and, therefore, its decision to make.  Unless a blood donor collection centre can 
collect blood from at least 50 donors a week, it is not viable.  Generally, a population of 30 000 people is 
required to support this level of donation.  Fifthly, he sought extension of the Bunbury mobile clinic.  That 
clinic is fully extended and has no further capacity.  

I have raised with the Department of Health the matters the member has referred to and it has raised them with 
the Australian Red Cross Blood Service.  They are matters that involve decisions by the Red Cross Blood 
Service.  The information that has been provided to me indicates that, in light of the current population levels 
in those centres, such action would be unreasonably expensive.  

AUSTRALIAN RED CROSS BLOOD SERVICE 

600. Mr T.K. WALDRON to the Minister for Health:  
I have a supplementary question.  Does the minister agree that Western Australian country people who live inland 
should have the opportunity to donate blood, especially when they hear constant calls for donations of blood and they 
cannot donate?  

Mr J.A. McGINTY replied: 
Yes I do.  I would very much like to be able to extend to country people that capacity to contribute to the wellbeing of 
our entire community to a greater degree than is the case.  In my experience, country people are more generous of spirit 
in these matters than perhaps are their city cousins.  

A government member:  They have better blood. 

Mr J.A. McGINTY:  I would not say better blood, except to some of our members on the back bench!   

Having said that, these issues must always be measured against the economic reality.  

TOURISM IN PERTH 

601. Mr J.N. HYDE to the Minister for Tourism:   
Will the minister advise what the state government is doing to improve tourism on the Swan River?   

Mr M. McGOWAN replied: 
I thank the member for the question.  Today I had the opportunity of opening the Perth Convention Bureau’s Vision 
2021 forum, at which I joined a number of other speakers in discussion about the future of Perth.  I outlined to the 
assembled guests all the events on Western Australia’s calendar that will occur or have occurred.  They reflect a very 
exciting future for Perth.  Naturally, those present were all very excited by what will happen.  
Several members interjected.  

The SPEAKER:  Order!   
Mr M. McGOWAN:  I also spoke about the fact that we need to reform our state’s liquor laws to provide a more 
vibrant and exciting city, and to make it attractive particularly to tourists.   
I was also able to announce that the state government is funding a feasibility study into the construction of an inlet and 
jetty at Burswood Park.  It is proposed to provide an opportunity for ferry services on the river to link with one of our 
most important tourism venues.   
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Several members interjected. 

Mr J.E. McGrath:  You can’t even maintain the one in Coode Street.  

The SPEAKER:  Order!  The member for South Perth is not allowed to speak when I am on my feet.  I call the 
member for Roe to order for the second time and I call to order the member for South Perth.  

Mr M. McGOWAN:  The study will examine the feasibility of creating an inlet at Burswood Park and a jetty to enable 
ferries to gain close proximity to the resort.   

Mr P.D. Omodei interjected.   

The SPEAKER:  Order, member for Warren-Blackwood!   

Mr M. McGOWAN:  We must undertake that feasibility study because a waterski park operates in front of the 
Burswood resort.  The construction of a jetty at that place will involve significant safety concerns.  We have launched 
the feasibility study and we expect it to take four months to conclude.  I am very hopeful that that study will endorse the 
provision of ferry access to that part of the river to benefit both local commuters and tourists alike.  

Mr R.F. Johnson:  Who is “we”?   

Mr M. McGOWAN:  This is a government project.  

Mr R.F. Johnson:  It’s not your project.  

The SPEAKER:  Order, member for Hillarys!  

Mr M. McGOWAN:  The member for Hillarys seems to focus on animals and cats.  His focus on bestiality is clouding 
his judgment.   

As I have outlined to the member for Hillarys, the government is doing this to benefit tourism.  It is all part of a larger 
picture.  We are spending more money on marketing this state, both interstate and overseas, than ever before.  We have 
a bigger and better range of events than ever before.  We have launched the Land Bank initiative, which is designed to 
provide opportunities for developers to build new accommodation.  Recently, I took a tourism delegation to Korea, 
Japan and China.  That is the biggest tourism delegation ever to go overseas in this state’s history. 

What does the opposition offer for tourism?  Tourism was also referred to in the speech that the Leader of the 
Opposition made at the state Liberal Party conference.  That speech is full of gems.  Yesterday we learnt from that 
speech that this is the most talented Liberal Party in the history of the Parliament.  I must say that when I look at the 
members of the Liberal Party I am reminded more of Dad’s Army than a group of talented people!  In fact, when I look 
at the member for Hillarys all I see is Private Godfrey sitting in front of me!  The other gem that is found in the Leader 
of the Opposition’s famous speech is when he said, “Thank goodness we managed to build a belltower.”  That says it 
all!   

DAMPIER TO BUNBURY GAS PIPELINE PURCHASE, MINISTER FOR SENIORS 

602. Mr M.J. BIRNEY to the Premier: 

I refer to question without notice 499 in the upper house, which states clearly that Cabinet was aware that the Alinta 
consortium was the successful bidder when it made the decision to contribute $88 million to the successful bidder for 
the Dampier to Bunbury pipeline, and that the Minister for Seniors took part in that decision.  Will the Premier now 
apologise for misleading this Parliament, and will he sack the Minister for Seniors? 

Dr G.I. GALLOP replied: 

The substantive decision to provide support for the expansion of the pipeline was made without any knowledge of who 
would be successful in purchasing that pipeline. 

Mr M.J. Birney:  That is absolute rubbish! 

Dr G.I. GALLOP:  The decision was made.  It was announced by the then Minister for Energy, the Deputy Premier.  
He announced the decision so that all the potential purchasers of the pipeline would know. 

DAMPIER TO BUNBURY GAS PIPELINE PURCHASE, MINISTER FOR SENIORS 

603. Mr M.J. BIRNEY to the Premier: 

I ask a supplementary question.  Will the Premier sack the Minister for Seniors? 

Dr G.I. GALLOP replied: 
The Leader of the Opposition has not produced any evidence today on that issue that would lead me to that conclusion.   
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ACTS AMENDMENT (HIGHER SCHOOL LEAVING AGE AND RELATED PROVISIONS) BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting.  

MR T.R. SPRIGG (Murdoch) [2.33 pm]:  I reiterate our support for this bill.  It effectively means that in 2006, next 
year, all year 10 students will compulsorily go through to year 11, and in 2008 all students will go through to year 12.  
That means that this year’s year 9 students will go through to year 12.  However, I have a concern about this matter, 
because I have canvassed the parents of year 10 students this year, and they are not aware that it will be compulsory for 
their children to attend year 11 next year.  I therefore ask the government to consider undertaking a strong publicity 
campaign to make sure all parents know that, because it is now getting close to the end of the school year, and that will 
make it easier for parents to plan for next year.   

I mentioned before the debate was suspended for question time that I believe the tracking of students from year 8 
through to year 12 will help address some of the problems that the member for Darling Range mentioned with regard to 
truancy.  If the tracking is resourced well, we will be able to ensure that all kids get the education they deserve.  I 
mentioned also that I have a philosophical commitment to the importance of education.  This bill will certainly 
emphasise the importance of education.  Kids will now go to school for 12 years and undertake five years of secondary 
schooling.   

I want to reflect a bit on the past.  My late father was forced to leave school at the age of 12 so that he could help on the 
family farm.  In the 1930s, 1940s and 1950s that was the done thing, particularly in the primary producing areas.  He 
was given special dispensation to get out of school.  However, even in those days there was a commitment to make sure 
the kids had the three Rs so they could get by in the big bad world.  In the 1950s and 1960s kids were told that they 
should at least go to second year high school, or perhaps even third year high school, and get their junior certificate, so 
that was what people used to aspire to, particularly in the country areas that I came from.  In those days a job in the 
bank was considered to be a really good job.  There are not many bank jobs these days, of course, because of automatic 
teller machines and so on.  In the 1960s, 1970s and 1980s the prevailing philosophy was that kids should do five years 
of secondary school and get their leaving certificate.  It was not at that stage a requisite to go on to tertiary education.  
However, these days many people who go into the trades have a tertiary qualification as well.   

One of the objections to increasing the school leaving age has been that some kids do not want to be at school and are 
disruptive.  That problem has always existed.  Provisions are in place in this bill to make sure those kids can be dealt 
with.  I hark back to my time as a teacher at Hamilton Senior High School many years ago, when it was pretty difficult 
to teach migrant kids algebra in second year high school because they had been here for only a few months and did not 
really understand the language.  

Mr A.D. McRae:  The standard of education has improved a lot since then.  

Mr T.R. SPRIGG:  Yes, it certainly has.  In those days the school leaving age was 14, and those kids could not wait to 
get out of school and onto the family farm.  There were a lot of market gardens in that area at the time, and many of 
these kids worked on the family farm before and after school and did not have a great commitment to their education.  
However, I thank the member for Riverton for his interjection, because thankfully things have changed significantly 
since that time and people now have a different attitude towards the need for education.  As the member for Darling 
Range mentioned, we will support the bill, but we have a few concerns about some of the things that are happening.  I 
will deal in more detail with that at a later stage.  The reason we support the bill is that it will bring the school leaving 
age into line with that in the other states.  I think South Australia is the last state to move on this matter, and it has 
legislation pending.  That demonstrates the greater commitment to education and training that I have mentioned.  That 
is certainly very much needed in this country, which we consider to be the lucky country.  The tracking of students 
between years 8 and 12 is a good initiative.  We want to make sure our kids get the very best opportunity to receive an 
education.  The flexible system that will be offered, whereby kids can do one day at school, two days at TAFE and one 
day at work, for example, certainly provides that flexibility.  There is general acceptance of this bill by the key 
stakeholders.  The State School Teachers’ Union of Western Australia, the parent groups, the independent schools, and 
so on, are all in favour of increasing the school leaving age.  Future debate should probably hinge around the starting 
age as well, with kids starting at the age of six years in proper school, if people like to call it that.   

As the member for Darling Range mentioned, there are some concerns.  I have already mentioned the awareness of year 
10 students who will be compulsorily going into year 11 in 2006.  A very big publicity campaign is needed, with plenty 
of information handed out to parents and schools to make sure that will happen, because enrolments are starting in high 
schools virtually as we speak, as the fourth term has started.  Obviously, more courses will be required for these kids.  It 
is estimated that under this legislation an additional 2 500 students will go on to year 11 who otherwise would not be at 
school.  Obviously, those 2 500 students will need many more resources.  The participation rates, which were addressed 
by the member for Darling Range, are particularly important, especially in remote areas.  I was very gratified the other 
day to read of the situation at Halls Creek where there has been some success in making sure that kids go to school, as a 
result of withdrawing some of the social security benefits and placing some of the responsibility on the parents to make 
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sure that kids go to school.  Participation rates are very important in this situation.  I note in the proposed legislation that 
the minister will be the person who gives his imprimatur to various courses for various students.  I wonder whether that 
will create too big a workload for the minister.  Perhaps during consideration in detail we could address that issue, 
because it may well be that the minister might track all these students, all their flexible courses and so on.  I know that 
she will have plenty of advice from people, but it might be just a bit too hard for the minister to do that in an ongoing 
way.  We on this side of the house support the bill.  We have some other issues that we would like to discuss during 
consideration in detail. 

DR G.G. JACOBS (Roe) [2.42 pm]:  I thank you, Mr Speaker, for the opportunity to speak to the Acts Amendment 
(Higher School Leaving Age and Related Provisions) Bill 2005.  I believe it has significant implications for my region 
and indeed Western Australia.  I draw members’ attention to the words of the Minister for State Development, who has 
responsibility for education in this house, in his second reading speech - 

The Western Australian economy is booming.  Industries all over the state are crying out for skilled personnel.  
Skills shortages are one of the biggest issues facing industry.  The Gallop government is committed to 
providing young Western Australians with the knowledge and skills they need to succeed as adults in our 
modern, complex and fast-changing society. 

That is a sentiment that none of us would disagree with.  In the following paragraph he went on to say - 

The passage of this legislation through Parliament will increase the time required of young people to remain in 
education and training.  That will improve the future prospects of students and allow the Western Australian 
economy to gain the benefits of a highly skilled workforce. 

None of us would disagree with that.  It continues - 

When this legislation is passed -  

We will be supporting the bill - 

as I trust it will be, the days of 15-year-olds dropping out of school, with no clear path for the future, will be 
over. 

In the following paragraph he said - 

There was considerable concern when I first raised the notion of raising the school leaving age.  Most of that 
concern came in two parts: concern that we would not provide the resources to manage extra students; and 
concern that we would be forcing children to stay in classrooms, when they would be better off learning useful 
skills outside the classroom.  Those concerns were not unreasonable, and we have addressed them. 

I want to explore the position by examining a working model in my electorate and how the termination of that working 
model will not address the concerns that were just elucidated.  I want to tell members about my involvement with the 
Gnowangerup Agricultural School, which started earlier this year.  I will give members a bit of the history of the 
Gnowangerup Agricultural School, which was founded in the 1960s.  I am sure that the Minister for State Development, 
who was previously the Minister for Education, is au fait with the Gnowangerup Agricultural School.  For the benefit of 
other members in the chamber, however, the school was founded in the 1960s to provide valuable primary industry 
training for 15 to 17-year-olds wanting to work in agricultural and related industries.  During recent times the model has 
been changed to a profile of younger students of 12 to 13 years of age who are non-achieving students in mainstream 
education.  At the time I was involved earlier this year, 12 male residential students were at the school.  They were 
receiving training in mechanics, butchering, hospitality, stock work and shearing, with the relevant certificates.  When I 
visited the school in June of this year, I was impressed with the 1 066-acre facility, with an option for increasing the 
land size.  It was a well-run facility, well managed in a productive agricultural region, with the potential to attract 
students from Ravensthorpe, Lake Grace, Kulin and, of course, Gnowangerup itself.  This gives the opportunity of 
providing primary industry rural operations certificates, pre-apprenticeship trade certificates and external certificates on 
six-month rotations.  Although the education role for Gnowangerup was laudable, there were some limitations.  A small 
number of students with potentially emotional and behavioural issues were living in a relatively isolated area.  There 
was the potential difficulty of housing these students in residential facilities.  Members should bear in mind that they 
were 12 to 13-years-olds who did not fit into the mainstream, they were apart from their parents and they were all 
metropolitan students.  The age and standard of the 1960s dormitory accommodation on campus made it inadequate.  It 
caused a downward spiral issue for the entrants to Gnowangerup Agricultural School.  Additionally, there was the 
difficulty of attracting new students to a facility in an institution that had the stigma of being a boot camp.   

At the time, I wrote to the Minister for Education and Training and asked her what would be the future of the school.  In 
fact, when the minister attended the cabinet meeting in Esperance she was invited to meet with the shire president, the 
chairman of the board of the Gnowangerup Agricultural School and me.  The meeting was very encouraging.  The 
minister recognised the role of the Gnowangerup Agricultural School as an educational institution and made 
encouraging comments about certification training in primary industry and trade pursuits for 15 and 17-year-olds, 
perhaps including females.  It was said that the future configuration for the Gnowangerup Agricultural School would 
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have some association with the Gnowangerup District High School, which was sensible.  The minister made a 
commitment to continue with and upgrade the residential component of the school.  I am referring to the current 
Minister for Education and Training.  The minister offered to visit the Gnowangerup Agricultural School, which she did 
some time in August.  It was at a time when there was some concern about the future of the Gnowangerup Agricultural 
School.   

Some questions without notice were asked in the Legislative Council by a colleague who represents the Agricultural 
Region, as the Gnowangerup area comes within the Agricultural Region and my colleague was also concerned about the 
future of the school.  The opposition recognises that possibly over 70 per cent of students do not undertake academic 
subjects or look towards an academic career.  They need skills training to provide them with a career that will assist in 
promoting the economy of this state.  We need vocationally trained people; we need skills.  The questions were about 
the future of an institution that has the potential to continue to provide skills training to young people.  As the member 
for Murdoch said, there will be a need for such institutions, because after this bill is passed there will be an extra 2 500 
students, most of whom will not pursue academic careers and will need skills training.  I put it to the house that there 
are institutions such as the Gnowangerup Agricultural School that are necessary and fulfil a very important role in 
giving young men and women skills training - people who can build things and do things with their hands.  I do not 
think I have built anything in my life, but I have a son who is skilled because he has become a carpenter through skills 
training.  I am amazed at the training he has acquired in the past four years, which will allow him to significantly 
contribute to the economy of this state.  Not everyone can have a university degree.  We need people in this state with 
hands-on skills.  That is why it is important to have institutions that provide skills training, such as the one I have 
alluded to. 

What were the answers to the questions that were specifically asked in September this year about the future of an 
institution that had the potential to provide skills training for young people?  The first part of the question was - 

 What were the outcomes from that visit in relation to any change to the role of the college in 2006 and beyond?   

The answer provided by the Minister for Education and Training was - 

 The current programs involving enrolment of high-risk students will cease at the end of 2005.   

The second part of the question was - 

 Will the current residential accommodation remain available for students?   

The minister replied - 

 The full-time student residential accommodation will cease to operate at the end of 2005.   

The third part of the question was - 

 Will the administration building be removed and relocated to the Morawa Agricultural College?   

The reply was - 

 No decision has been made about the infrastructure and assets at Gnowangerup Agricultural College.   

The fourth part of the question reads - 

 Will the pig enterprise contract with Paspaley Pearls Pty Ltd be cancelled? 

The Gnowangerup Agricultural School has a piggery that is commercially viable.  It has been operating for some time 
and it is acknowledged to be of high standard and is well regarded in the industry.  The answer to the question was, 
“No.” 

The fifth part of the question reads - 

 Will other schools in the catchment area be involved with and have use of the college’s infrastructure? 

The answer reads - 

 A project officer has been appointed to examine the future use of the site . . .    

These answers were given in September 2005, which is very late in the scheme of things if there is to be any future for 
this institution in 2006.   

The sixth part of the question reads - 

 Will the present program of youth at risk residing at the college continue? 

The minister replied - 

 The present program will cease . . .  

The seventh part of the question reads - 

 Will any member of the present work force at the college be made redundant if changes occur? 
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This work force is made up of staff whom I have met and who do a wonderful job in the skills training area.  The 
answer reads - 

 No decisions have been made about the present work force.   

To me, that sounds the death knell for the Gnowangerup Agricultural School! 

What will we do with the kids if we close skills-based training institutions such as the Gnowangerup Agricultural 
School?  I believe that under this legislation there will be a dire need for these institutions for two reasons: firstly, it is 
already accepted that we have a significant skills shortage problem in this state, and, secondly, 70 per cent of kids, as I 
suggested previously, will not read history or study English literature; they will be trained as skilful individuals who 
will make a major contribution to this state by promoting the economy.   

I say to the minister that the legislation before us is laudable.  We need to train people but we need to have the facilities 
to train them.  In his second reading speech the minister said that the two misgivings and concerns have been addressed.  
I do not believe they have been addressed, and they have the potential of not being addressed if the Gnowangerup 
school experience is any indication.  This is an independent institution that can address some of these skills shortages 
and can supply education and training to 15 to 17-year-olds.  The consideration of these kids should be addressed in the 
legislation.  I implore the government to address those concerns. 

There are major advantages in having an institution placed in my electorate, in a nurturing rural community, that can 
give a start to kids who do not necessarily get a break.  It is very important to get them over a hump, show them that 
they can do things and give them feedback so they can achieve.  Often that gives them a skill and a start in a very useful 
career.  I commend this bill to the house but I suggest that we have to address very significantly those 15 to 17-year-
olds who need skills training.  There is an institution in my electorate that can provide that.  There is a dire need for this 
type of institution to make sure that this legislation works and achieve what we would all like to see it achieve. 

MR C.J. BARNETT (Cottesloe) [3.02 pm]:  I support this legislation.  It is appropriate to increase the leaving ages for 
secondary students.  When the coalition was in government and when I happened to be minister for education, most of 
the emphasis was on the primary school years.  The greatest change in that period was the introduction of a universal 
kindergarten program for four-year-olds and a universal preprimary program for five-year-olds.  A lot of work was also 
done on literacy in the primary school years.  Leading up to the 2001 election, I formed the view as education minister 
that the emphasis properly needed to shift onto secondary education.  Although I did not agree with the member for 
Willagee on everything and his way of going about things while he was minister for education, it was appropriate for 
him to shift the emphasis onto literacy and onto secondary education. 

Increasing the school leaving age from 15 to 16 will probably have a very minimal effect.  When we move to the 17-
year age group, essentially year 12, the only concern that I would have, as would schools, is that the programs are in 
place.  I know other members have referred to that.  That will keep at school many students who perhaps may not want 
to be there.  It may not be a good experience for them and they may well end up being disruptive to the other school 
programs.  That will be quite a challenge to schools - not only to have those students there but also to provide a 
meaningful education for them so that it is mutually beneficial.  Having said that, I agree that it is appropriate to 
proceed with the change. 

It is also important that the trend of encouraging specialisation for secondary schools continues.  Schools such as the 
John Curtin College of the Arts, which came into being in the 1990s and has developed since then, is a very good 
example of a school that has developed a specialty - in this case, the arts - and draws students from right across the 
metropolitan area and country areas.  Continuing specialisation gives parents and students a greater choice in secondary 
education. 

Equally, I remain supportive of the development of middle schooling, which is now spreading rapidly through the 
independent school system.  It recognises that the learning needs of children during those adolescent years of ages 13, 
14 and 15 can be quite different from the earlier years and certainly different from years 11 and 12, when they are more 
mature. 

These reforms are an important and significant step in the development of education.  Like everything in education, it 
will not necessarily happen easily.  Commentators on education often forget how complex and large our education 
system is in this state.  There are some 800 schools and well over a quarter of a million students.  I am always 
somewhat amused and bemused when people make pious and self-righteous comments about what should be happening 
in our schools.  I wish they would take a reality check and travel around the schools in Western Australia to see how 
good they are and also recognise some of the very difficult circumstances many schools face. 

As I said in this house before, for many students school and schooling is often the only stability in their life.  Sometimes 
we expect schools to deliver far more than education.  We have an expectation that schools will take on a parenting role 
and the social and personal development of students.  When society effectively delegates all those roles to schools, it is 
a little inconsistent to turn around and preach about school standards.  Schools are there primarily for education.  We 
should be increasing school standards at all times in all respects and recognising that they play a broader role but never 
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let that interfere with their educational role.  This change will prove to be to the educational benefit of young people in 
this state.  I hope that the implementation is done carefully and that the programs are in place, particularly for year 12 
students, are of merit and do help them make a transition into further education and training or employment directly in 
the workplace. 

MR T.K. WALDRON (Wagin - Deputy Leader of the National Party) [3.06 pm]:  I want to highlight the great 
importance of education.  I am sure everyone in this house agrees that it is important.  I follow on from the comments of 
the member for Cottesloe that school and schooling is far more than education.  It is a total environment.  I am often 
reminded of when I was coaching sporting teams.  Sometimes while coaching a sporting club there were youngsters 
who came from some fairly tough or unfortunate backgrounds.  The discipline kids receive from a sporting club and at 
school is sometimes the only discipline they actually get.  I have seen lots of children in those situations greatly assisted 
in their everyday life, let alone in the education they receive from the school simply from the school environment. 

I get to see a fair number of schools, probably not many in the city, although I have daughters attending school in the 
city.  I have the utmost admiration for schoolteachers and the job they are trying to do.  Their dedication and application 
to their task is fantastic.  In every profession there is the odd bludger, but generally I see principals, teachers, gardeners, 
support staff and administration people really working together as a unit. 

The principal of the Booragoon school where my wife teaches recently left.  I went to his send-off.  We saw people 
there who had been at the school over the years.  That school had built up a real tradition and ongoing family.  A lot of 
people came back because they wanted to be a part of that.  It was not just for Peter Websdane, the retiring principal; 
they wanted to come back and be part of the school.  I think that is very important. 

We are talking about education and raising the compulsory leaving age etc.  The scope and variety of opportunities that 
education offers is also very important.  I strongly support extending the compulsory leaving age to 16 and then 17.  We 
are always learning, whether sitting in the classroom or doing other things.  This initiative will enable us to broaden the 
opportunities for children in years 11 and 12. 

When I came down to Perth to try to play football I worked for an insurance company.  I was just a clerk there.  I 
remember thinking, “Am I just wasting my time here?”  I worked with a guy called Ian Taylor, who went on to be the 
leader of the Labor Party, Deputy Premier and Leader of the Opposition.  He is a guy for whom I have the utmost 
respect.  Ian and I often chat about those days.  We probably had pretty simple jobs.  I was there just to get myself 
through footy and Ian was there to get himself through university.  I often thought I was wasting my time at that job, but 
later in life I found out that I learnt a lot of basic things there.  I think that is what happens in life.  If we can keep people 
at school or in education, we are giving them that opportunity.  That is very important.  Education does not mean just 
being in a classroom or being an apprentice, but it includes traineeships in the workplace etc. 

I support this bill.  However, I have reservations about some areas.  I attended the forums that the minister conducted in 
regional Western Australia, including the one in Narrogin, which I thought was a great day.  I commend the minister on 
those forums.  I thought they were a great idea.  People were able to have their say.  The minister attended and he may 
not have agreed with everything, but I am sure he listened to what people had to say and what the problems were.  That 
is something we should do more often.  I know ministers cannot always consult as fully as they would like, but if they 
get the chance to participate in a program like that, it would be very beneficial.  People have had input on this 
legislation and at least they have been heard, which is very important.  I support this legislation; I think it is great, but it 
must be properly resourced.  That will be the crux of this issue, particularly in country Western Australia, but the same 
would apply in the metropolitan area.  We must provide the financial and other resources - most importantly, the people 
resources - in the classroom and in the workplace, because ultimately it is the people who will make this work or not.  If 
we do not resource this program properly and there is a big shemozzle in some areas, we will lose the confidence of 
people in the community and the whole thing could fall in a hole.  I do not think that will happen, but if we do not do it 
properly, there is that chance.  If that happened, it might set the program back another 10 years.  I think I have said that 
before, but I reiterate it because it is very important.  That is the real key. 

We must also be sure that we have the funding, the resources and the people on the ground to work with the schools, 
TAFE, the community, businesses and those who provide the traineeships etc.  If the resourcing is not in place, it will 
cause big problems, because businesses and workplaces in the community and those who provide traineeships will need 
assistance.  I was disappointed when I heard that there had been a cutback in positions in country Western Australia.  I 
am not sure what the officers’ titles were, but they were involved in the vocational education and training scheme.  
They were people who liaised with the schools and the VET scheme in the community.  It is strange that those positions 
are being cut now, but we will need more positions of that nature as we move into this program.  I would think that 
cutting those positions would be the last thing we should do.  The minister needs to check up on this, because it seems 
ludicrous.  I do not have the full details, but it is something that needs following up. 

The member for Stirling wanted to speak on this bill, but unfortunately he could not be here today.  He was a very 
successful principal at the Denmark Agricultural College and has worked in other areas of education.  He asked me to 
make a couple of points on his behalf.  He was going to say that vocational programs in schools require students to be 
located in workplaces for on-the-job training.  He said that in his experience this was a difficult task, especially in 
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regional areas.  Albany schools have, over many years, developed a sound relationship with the surrounding 
workplaces, but when students cannot get a job or a traineeship they must return to school.  That causes pressure in 
getting those students engaged in work placements, or pressures within the school.  I think other members have also 
said that.  The member for Stirling said that Albany and the bigger centres still have problems.  For students in years 11 
and 12, these problems will be exacerbated in our smaller centres, including reasonable-sized country towns such as 
Katanning, Narrogin, Merredin etc.  There will be substantial pressure to get workplaces onside and people placed in 
the work force.  If we cannot do that, some kids will have nowhere to go, so they will stay at school and that is when 
there will be discipline issues etc.  That is not a reason to stop the program, but we should be aware of those issues.  If 
we cannot provide these placements and that support, we will run into problems. 

There will always be some discipline problems in schools, but I do not see it as a great problem.  Initially when people 
thought this program was about all kids staying at school, I could see the point, but we will be placing children where 
they want to be.  If a child in year 11 does not want to be at school but is very good with his hands and we can place 
him in an apprenticeship or with a local mechanic doing mechanical work or whatever, that is a great thing, but when 
we cannot place these children or when kids just do not know what they want to do and they have to stay in the 
education system, that is when the problems will arise.  I know the minister has a couple of things in place and I will 
raise that issue again in a moment. 

The member for Stirling intended to raise another point.  He was concerned about a cultural shift in schools.  At the 
moment if a child is completely uncontrollable or does not want to be part of anything, the principal has the right to 
suspend or exclude that child from the school.  As I understand it, that right will now rest with the minister.  We need to 
be aware that that cultural shift could, in itself, cause some problems. 

The member for Cottesloe mentioned that the problems were not so much with year 11 but year 12 because numbers 
would be dropping and more children would be retained in year 12.  That is my experience as well.  We could have big 
problems in year 12; therefore, we must get it right in the first year and we may even have to consider delaying the 
program for a year to make sure that we have got it right.  If there are big problems in the first year, in year 11, the 
problems in year 12 will reach a critical stage.  We have the opportunity to iron out the problems in the first year with a 
limited number and then we will be in a position to make sure that the program works well in the final year.  That is 
very important. 

Many district high schools in my region are struggling for numbers.  They have quite good facilities and teachers, but a 
limited number of teachers because of staffing ratios.  Darkan District High School does not have many children and it 
will reach a critical stage sometime in the future.  I am sure the parents will decide that, but there may be an opportunity 
to utilise some of those district high schools to run special programs in years 11 and 12.  We have staff, businesses and 
facilities in those district high schools to cater for special programs for year 11 and 12 students.  That would have a lot 
of benefits.  First, those students could stay in education in or near their home towns.  Secondly, they could stay with 
their families, which is also a great thing, which would also benefit the local community.  It may not be possible to do 
that all the time, but we may be able to have five students operating out of the Darkan District High School doing 
special courses in years 11 and 12.  That school would have a whole new emphasis.  We have the infrastructure there.  I 
do not have the details about how it would be done, but it is worth considering.  It would also assist with travel 
problems and costs when students have to travel a long way to other schools.  There is also provision for a special 
course to be prescribed by the minister, and I suppose that would apply to children whom we do not know what to do 
with.  I think that is a good idea and I support it.  I would like to know what sorts of courses the minister has in mind.  
The member for Roe spoke about what used to happen at Gnowangerup and whether it would apply to those types of 
courses.  Would those courses be available across the state?  Will one course operate holus-bolus or will the minister be 
offering different options for those children?  How does the minister see it working on the ground?  Perhaps the 
minister can have a think about that.   

Basically that is all I want to say about the bill.  I strongly support the bill.  I have been more convinced about the 
proposal as time has passed.  At first there was a bit of a knee-jerk reaction because people thought that students would 
have to stay at the schools.  Training programs are working well.  That is a great thing because students are 
intermingling with the work force etc, and there are issues with that.  There are some discipline issues.  However, if we 
do not go forward, we will not sort out those discipline issues and other issues, and I am sure that we can do that.   

I support the bill.  I emphasise that this proposal must be resourced fully.  People are the real key.  If we are to offer 
things, people are needed.  The schools in country Western Australia are great schools, but because of the constraints on 
human resources, we cannot give those schools what we would like to give them.  If we could, more children would be 
retained in country schools and they would become better schools.  I commend some of the people at those senior high 
schools.  There is a fantastic senior high school in Narrogin.  It has a fantastic residential college, which, as the minister 
knows, is first class.  The principal of the senior high school in Katanning, which has had some issues over the years, is 
doing a wonderful job.  The school has turned around.  When members go to a school, they can tell how good it is by 
the attitude of the teachers, the environment etc.  There is a real buzz around the school in Katanning.  It is a terrific 
thing, because there were some real issues in Katanning.  They are working closely with the primary school.  The 
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Katanning Primary School is also doing a wonderful job.  Forty per cent of the school’s population are Nyoongah and 
the young principal is doing an outstanding job.  That school is going from strength to strength.   

Mr C.J. Barnett:  From all the research that I have read over the years, the single most important determinant of a good 
school is the principal.  My casual observation is that the second determinant would be the involvement of parents.  
With strong parental involvement, the school is invariably a good school.  Which causes which, I don’t know.    

Mr T.K. WALDRON:  The member makes a good point; they tend to go together.  If a school has a good principal 
who is outwardly enthusiastic, and the kids and teachers like him, parents will have confidence in the principal and will 
get involved in the school.   

The Narrogin district office should be congratulated.  I was grateful to the minister when he came to Narrogin to present 
the Vi Barham award.  A gardener at the Yealering school who has done an outstanding job can be recognised by the 
award.  The involvement of the teachers, administration officers and parents at a community school is the way to go.  
The member is dead right.  Members can pick whether a school is a good school because they get to know the principal.  
The key schools are ticking; they never have problems.  Sometimes a school will struggle.  It is not always the 
principal’s fault, but if a school and its principal are struggling, the local member will tend to have lots of issues.  
Another point is to keep the standards of principals high.  Generally, they do a terrific job.   
I congratulate the government for bringing forward this legislation.  It is a good initiative.  I know that the member for 
Cottesloe has been very supportive of the proposal.  It is a great idea.  I think it will benefit the children of this state, 
which is very important.  It will benefit the whole state in the future, which is why members are in this place making the 
decisions we are making.   

MR G.A. WOODHAMS (Greenough) [3.23 pm]:  It pleases me greatly to stand and speak on this legislation.  I 
commend the former Minister for Education and Training for this very visionary piece of education legislation.  Perhaps 
it is visionary because we shared a high school.  We have a lot of things in common.  I am proud to say that one of those 
things is that we both graduated from Albany Senior High School, although I graduated a few years ahead of the 
erstwhile education minister.  I hope I did not cause him to get detention too many times!   
Mr M.W. Trenorden interjected.   

Mr G.A. WOODHAMS:  I could talk for hours about Subiaco, but I will contain myself to the proposal before us.   

I understand that the legislation will, in the first instance, ensure that about 2 500 young Western Australians continue 
in high school by making year 11 compulsory.  I presume that a similar number of students will continue in the 
following year.  We are talking about roughly 5 000 young Western Australians continuing their schooling in years 11 
and 12 once this bill is passed.  Some questions arise from that issue.  They are not uncommon questions and some of 
them have been proposed by members on this side of the house.  Two of the questions are linchpins; they are very much 
the key to the success of this proposal, which I support thoroughly.  Both questions are about resourcing.  How will this 
government and future governments continue to supply enough professional teachers across the board, and not just for 
years 11 and 12?  How will the government successfully recruit and continue to recruit a greater number of teachers to 
the Western Australian public school system?  As the minister will be aware, the other issue, which I am sure is well 
documented in this place and in another place, is that there is a range of ageing public school facilities, which need 
either considerable maintenance or replacement.  I am sure that the government is aware of those necessities.  They are 
two critical factors that will play a great part in the success of the two school years that will be made compulsory if this 
legislation is passed.  I ask the minister to bear that in mind.   

In his address to this house on 25 August 2005, the minister said -  

There was considerable concern when I first raised the notion of raising the school leaving age.  Most of that 
concern came in two parts: concern that we would not provide the resources to manage extra students; and 
concern that we would be forcing children to stay in classrooms, when they would be better off learning useful 
skills outside the classroom.  Those concerns were not unreasonable, and we have addressed them. 

That statement causes me to put three questions to the minister.  I am sure that he has thought these issues through, but I 
think that members of the Western Australian public still have some misapprehension and misunderstanding about the 
implications of this legislation for themselves and their children.  They relate to the parental responsibilities that this 
legislation will require.  I am sure that a lot of parents are quite prepared to take on those responsibilities.  They are 
responsibilities that they would normally accept when their children enter the schooling system.  Will the minister 
reassure the house, perhaps by interjection, and the parents of children who will be required to complete years 11 and 
12, who might not be aware of the implications for themselves, that the government will undertake some sort of public 
relations exercise?  Will it develop a greater awareness through public campaigns or does it propose to do it through the 
school system?  Does it believe that neither of those options is necessary and that it will just be a natural process?  I am 
of the belief that a considerable number of parents are not well informed about this legislation, some of the potential 
outcomes for them and their children, and their responsibilities in engaging their children in these compulsory years.   
I understand - I am always happy to be corrected - that the government intends to appoint 100 mentors to a youth 
employment program as part of this legislation.  I have questions such as: how exactly will a mentor be described?  
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What does the government intend a mentor will do?  What qualifications will that person hold?  Where will mentors be 
recruited from?  I hope those questions can be answered.  At which locations does the government intend to appoint 
those mentors and under what circumstances?  How will that be negotiated?  For argument’s sake, will the principal of 
Geraldton Senior College ask the Department of Education and Training to appoint a mentor?  How will that system 
work exactly?  Will it operate on a needs basis or on a first come, first served basis?  What appointment process will 
apply to mentors and what will be their ongoing responsibilities?  Under this legislation years 11 and 12 are not just 
years in which the students will sit in a classroom undertaking study continuously, but will be given a range of 
potentialities.  I congratulate the government for developing those opportunities.  However, I imagine that many people 
in the broader community throughout Western Australia will see the commonsense in some of these students 
undertaking part-time or full-time employment.  I understand from this legislation that students entering the compulsory 
11 and 12 years are not meant to find full-time employment easily.  I understand that full-time employment, although 
not a last resort, should not be easily obtained by a student but should be obtained after a fairly rigorous process for the 
student together with members of the community who might employ him or her, the student’s parents and no doubt the 
school he or she is attending.  In consideration in detail I will seek more information on the ramifications of students 
seeking full-time employment.  
The preceding speaker, the member for Wagin, asked the minister for detail on the full-time course that can be 
prescribed under proposed section 11B(2).  I reiterate his question because it is important to get detail on the full-time 
course that can be prescribed under that proposed section by the minister and published in the Government Gazette.  I 
might be wrong but I understand that a student to whom this will apply might be, for argument’s sake - my question is 
not loaded in any way - someone who “might have some behavioural difficulties” or problems that cause some concern 
for fellow members of his or her class, the general school community or just the welfare of that student.  I am rather 
anxious that the community of Western Australia understand how some of these students might be accommodated 
within years 11 and 12.  It needs to be very closely defined in the sense that many people might attempt to use it as a 
loophole to get special dispensation for not being involved in ongoing skilling or schooling programs.  I will seek more 
clarification on that.  
I am also cognisant that considerable demand could be attached to permission being granted by the minister for students 
to undertake an individual course.  As the member for Wagin asked earlier, will a general course be taken by all the 
students?  If the minister must make a determination on special courses targeted at individuals, that might place a 
considerable burden on the minister.  
One of my concerns relates to resourcing for students in regional Western Australia, who deserve to receive all the 
benefits that the two compulsory years will visit upon them.  How will the district high schools at Carnamah, 
Northampton and Mullewa, to name three, be resourced?  What will be the opportunities for community members to 
develop programs and working opportunities?  How will they be accommodated if they want to be involved in 
providing part-time employment by utilising their skills and their desire to be engaged with the educational community 
in those towns?  What measures will the government implement to ensure students graduating at the end of 2006 from 
Carnamah District High School, for argument’s sake, continue their schooling in years 11 and 12?  Will they stay in 
Carnamah under different arrangements?  Will they migrate down to, say, Moora or will they migrate to north of 
Geraldton?  The issue of resources arises if these matters are to be addressed locally.  It will require a great deal of 
sensitivity and planning.  
With regard to work opportunities, I suggest to members who are not of an academic inclination that up-skilling 
opportunities, from a very basic point of view, are the best opportunities we can give these students.  I will ask some 
questions during consideration in detail about employers’ responsibilities and how multiple employers of individuals 
will be able to manage their part of the bargain and the program, along with the school principal.  How will a successful 
reporting system be developed?  Will the outcomes-based model be used?  What appropriate model will be used?  
I share the minister’s concerns about many of our indigenous communities and how they might engage more 
successfully in schooling across the board.  The concept of compulsory education in high school is difficult for a range 
of indigenous communities to grasp for many reasons.  I am curious about how we can more successfully engage our 
indigenous communities.  Just as the non-indigenous communities in Western Australia deserve this opportunity, how 
might the non-indigenous communities be more fully engaged?  How will the government address some of those 
concerns on an ongoing basis?  Does the government think unique programs that possibly do not even exist at the 
moment might need to be developed to enable many of the youngsters in our indigenous communities to be more fully 
engaged in developing a range of skills that they can use?   
Earlier today during question time the Premier touched on another important area; namely, developing relationships 
with India to provide educational opportunities.  As the minister will be aware, a significant number of people from 
countries, both near and far, visit Western Australia to finish their high school education.  They feel very much engaged 
in that program.  However, perhaps some other programs could be developed for those students from other countries, 
whose parents believe Western Australia is the ideal location for their sons or daughters to receive further education, so 
that they can be provided with wider opportunities in the Western Australian community rather than just sit in a 
classroom in years 11 and 12.  I say that because a good education does not involve just sitting in a classroom and 
learning by rote.   
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Mr A.D. McRae:  That is right.  It is certainly more than that.   

Mr G.A. WOODHAMS:  Yes.  It is certainly more than just academic study.  The government may want to explore 
some possibilities in that area, because that may enhance and enrich that program. 
There are some specialised schools in Western Australia, particularly the agricultural colleges at Morawa, Cunderdin, 
Denmark, Harvey and Narrogin.  Those schools work under different circumstances from the normal high schools.  I 
hope that in the planning and introduction of this legislation, and as more and more schools and students are engaged 
with it, it will not detract from what is happening at those agricultural colleges.  I am sure the minister would 
acknowledge that there is a need to provide ongoing staffing, and greater funding and resources, for those colleges, 
because those colleges provide a wonderful model of what can be achieved with students who would normally not stay 
at school for years 11 and 12. 
I also want to mention the important role of the staff in the Department for Education and Training in negotiating these 
changes with the independent and Catholic schools in Western Australia, because those schools will be impacted upon 
just as much as the government school system, and they may be able to develop some different programs or synergies 
that may be useful to apply across the board.  I congratulate the minister on this initiative.  I, along with other members 
of the National Party, support the legislation, and I look forward to having more discussion during the third reading and 
consideration in detail stages.   
MS K. HODSON-THOMAS (Carine) [3.43 pm]:  I also rise to indicate my support for the Acts Amendment (Higher 
School Leaving Age and Related Provisions) Bill 2005 and to congratulate the minister for introducing this legislation 
into the Parliament.  The bill seeks, among other things, to raise the compulsory school leaving age in Western 
Australia.  As the Minister for State Development stated in his second reading speech, it is unacceptable for young 
people to leave the education system at age 15.  We should do everything possible to encourage young people to stay in 
either the formal education system or some form of training program.  It is encouraging to see that the bill contains 
options to enable young people to undertake training as well as take up some part-time work.  I believe the general 
community is supportive of this legislation.  When I have spoken to young people and parents in my electorate, they 
have all said they believe this is a positive move, because we should be encouraging young people to stay in some form 
of education or training system.  However, we do not want young people to stay in the education system and be 
disruptive.  We need to recognise those young people who do not want to stay in the formal education system and 
encourage them to find alternative paths so that they will be well skilled to undertake their employment journey.  Many 
young people at age 15, certainly males, find it very difficult to know what career path they want to take.  Often it is a 
case of hit or miss, where they try something, and it may not be suitable, or they are not mature enough to make those 
decisions.  It has been a fascinating experience for me, as a parent of two sons, to see how they have progressed in the 
education system.  One of my sons stayed in the formal education environment until he had completed year 12.  
However, he had no concept of what he wanted to do in his career path.  It is only now that he is 23 that he has some 
notion of what he wants to do.  He tried a number of different educational pursuits and did not complete them.  He then 
went into the work force.  When I look back on him as an individual, and at some of his friends as well, I recognise that 
as a parent I perhaps was not able to encourage him to look for alternatives.  However, perhaps he was not really ready 
to do that either.  My other son, who is now completing year 12, seems to have a fair understanding of what direction he 
wants to take.  However, that is the dilemma that we face as parents in trying to encourage our young people to broaden 
their horizons and stay in either the formal education system or undertake training.   
We should be doing everything possible to encourage young people to stay in some form of education or training.  I 
have supported a number of the high schools in my electorate, and even some outside my electorate - Girrawheen and 
Balga in particular - by giving their students the opportunity to be in a workplace environment and become skilled in 
office tasks.  It has been a great levelling experience for me to have young people come to my office to be trained by 
my very competent staff in different types of office skills.  I hope they enjoyed those experiences.   
Many members have talked about the need to resource this bill adequately.  I am sure the minister will touch on that 
matter in his summation.  We all want to keep young people in education or training, but if that is not resourced 
adequately it will be a huge problem.  I will be very interested to hear from the minister how this bill will be 
implemented.  Perhaps the minister will also be able to outline how many students will be now compelled to stay in 
either a formal or informal training program until age 17.  I understand it will be in the vicinity of 2 500 students.  
Young people need to be adequately equipped with relevant education and training so that they can take their place in 
the work force.  It is pleasing to note that the legislation will allow students to partake in some form of study as well as 
part-time employment.  That is a good option.  Young people need to have variety.  If they are not academically 
inclined, they need to get intellectual stimulation in ways other than a classroom environment.  I take comfort from that.  
It is difficult for many young people to decide which direction they want to take in academic or training pursuits when 
they are so young.  It takes many of them some time to work that out.  I am encouraged by this legislation.  My 
concerns relate to resourcing.  The member for Greenough touched on the issue of 100 mentors, and I will be interested 
to hear what the minister has to say about how that will work.  Are those 100 mentors existing full-time employees in 
the education system or will they come from outside the education and training system and be people from industry? 
I congratulate the minister and indicate my support for this legislation.  I look forward to its passage through this house. 
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MR R.F. JOHNSON (Hillarys) [3.51 pm]:  My contribution will be very short because it is almost time for private 
members’ business.  I applaud the principle of encouraging all schoolchildren to stay on at school longer than they do at 
the moment, certainly those who leave at 15 years of age.  However, I have the same concerns as some of the previous 
speakers.  What do we do with the 15-year-old students, boys in particular, who have had enough of school, start 
becoming disruptive and want to leave?  I want to know from the minister, and perhaps he will answer me when he 
addresses the second reading contributions, what will happen to those youngsters who leave school at 15 and get a job 
or apprenticeship with a company employing motor mechanics or with a restaurant employing chefs?  What will the 
Minister for Education and Training do with whose young people who do that, get fed up with it and then want to get a 
job but are unsuccessful?  They may have no intention of going back to school or to TAFE or into a traineeship, and 
they might not be able to get one.  How does the minister intend to enforce this legislation when it is in operation?  I 
think the Minister for Education and Training and her government will have a helluva job trying to get reluctant 
children back into education or training if they do not want to do it.  Will the government treat them as truants?  The 
government already has a massive truant problem, particularly in some of the state’s indigenous areas.  Will the 
government go along with the practice in some of the state’s north west towns, in which Centrelink becomes involved 
and will not pay benefits to parents because their 15 or 16-year-old is not attending a place of education or training?  It 
is a very big question and the government must have a really concise, responsible answer.  Trying to get young people 
to do things that they do not want to do has become harder and harder. 

The Minister for Tourism seems to think that when I went to school we had only gaslights and went to the well for 
water, but I can assure members that when I was at school students had a very good education.  I am not an academic; I 
will be the first to admit it.  People do not have to go to university to end up being a very successful person in life - 
absolutely not.  I know carpet layers, motor mechanics, bricklayers and others in vocational trades who are 
multimillionaires.  Some of my best friends in the United Kingdom and some of my friends in Australia are extremely 
rich people because they have used the skills of their hands-on trade to start their own business and end up doing very 
well.  They start employing people.  Anybody who says that people must go to university - 

Mr A.D. McRae:  Material wealth is not a measure of a person’s worth. 

Mr R.F. JOHNSON:  I am not saying it is.  What I am saying is that people do not have to go to university to be 
successful in this world. 

Mr A.D. McRae:  Successful defined as? 

Mr R.F. JOHNSON:  Successful in many ways. 

Mr A.D. McRae:  You only mentioned being a millionaire. 

Mr R.F. JOHNSON:  The problem is that some people who go to university get an enormous number of degrees, 
doctorates and all the rest of it, and then have trouble getting a job these days.  People with a hands-on skill may be in a 
trade that is needed.  We need only look at bricklayers and the building trade today.  People cannot find a bricklayer, 
electrician, plumber or plasterer for neither love nor money, and these tradesmen are earning a fortune.  They have a 
very successful career; not an academic one, but a practical one, as it were.  Many people who have gone to university 
wish that they had more of a skilled-trade occupation.  Of course, everybody wants to make money.  I am not ashamed 
of people who want to make money.  Some of the best people in the world want to make money to give their family and 
their children the best possible things that they can, such as a decent home to live in.  The member should not try to 
come the old class warfare with me.  I do not refer to the minister but his colleague behind him, who really talks drivel 
sometimes. 

I did not go to a grammar school or what was called a secondary modern school; I went to the middle one, which was 
called a central school.  I was not a particularly bright pupil.  My best subject was French - quel dommage - because I 
love languages and I enjoy speaking them. 

Ms J.A. Radisich:  Can you say something to us in French? 

Mr R.F. JOHNSON:  Later, my dear, when we are alone!  The member asked for that! 

Several members interjected. 

The ACTING SPEAKER (Dr S.C. Thomas):  Order! 

Mr A.D. McRae:  “Scoundrel” is the same word in English and in French. 

Mr R.F. JOHNSON:  Qu’est-ce que c’est vous desirez?  Regardless of all that, when I went to school, which was not 
as long ago as some people might like to make out, the education system in England was different.  There were 
numbered years in the lower school and then similarly numbered years in the upper school.  Pupils were directed into 
one of two courses.  After the first couple of years in senior school teaching staff assessed whether the pupil would 
benefit from a more academic or more practical course.  The pupil still took the core subjects, but if at that stage the 
teachers thought that the pupil was not really geared to become an academic and progress towards university, they did 
the right thing.  They said that the pupil might not perform in that particular way but would certainly benefit from a 
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more practical course, so the pupil would learn woodwork or metalwork and that sort of thing.  That was of great 
benefit in those days.  It gave pupils the ability to make things with their hands.  I did not go on that course; I went on 
the other one.  I must have been slightly brighter than some of the others.  I was obviously an abject failure.  However, 
those options at that age were great for young people.  People have that to some extent in Western Australia.  When 
they reach a certain stage they can leave school and go to TAFE, or carry on and do another two or three years at school 
and then, hopefully, if they pass the tertiary examination, they can go to university.  All kids are different.  I have four 
of them and they are completely different.  Probably the brightest academically is my youngest daughter.  She was 
offered a place at two universities but she did not want to go.  She wanted to get into the workplace and the business 
environment, and that is what she did.  I did not object to it, because it was her decision.  I advised her that it would be a 
good idea to go to university to get a degree because it might come in handy later on in life, but she did not want to do 
it.  She wanted to do a secretarial course.  She went to a business school in Perth and, before she even finished the 
course, she was offered a job with one of the top building companies in the state.  I say good luck to her if that is what 
she wants to do.  We have to bear in mind what young people want to do; not what we think they should do.  We must 
consider their views.   

The only doubt I have about this legislation is that the government is making it compulsory.  I do not think the 
government has a hope in hell of enforcing what will end up as the law of this state; that is, making sure that if a young 
person does not get a job he must be in some sort of training at a TAFE college or return to school.  These young people 
will not go back to school.  What will be done to them?  Will police officers be sent out to grab them?   

More than anything, the government should be encouraging people to stay at school or to take training courses at TAFE.  
I do that with my grandchildren.  I have one grandchild who is now at an age at which he knows he does not have a 
hope in hell of going to university.  He is a lovely kid but no university would accept him because he is not 
academically inclined.  He is very keen on motor mechanics.  I have urged him to get an apprenticeship.  Through the 
Department of Education and Training the government should give a bigger incentive to employers. 

Debate interrupted, pursuant to standing orders. 

CRIMINAL CODE AMENDMENT (ALTERNATIVE OFFENCES TO WILFUL MURDER) BILL 2005 
Second Reading 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [4.02 pm]:  I move -  

That the bill be now read a second time.   

Wilful murder is the most serious crime in the Criminal Code.  It is deliberately distinguished from other charges in 
which a death has resulted because the jury must be satisfied that the accused actually intended to take the life of the 
victim.  The penalty for wilful murder is, rightly, at the highest end of the scale.  Strict security life imprisonment for 
wilful murder can be set between 20 and 30 years or for the term of a person’s natural life.  Life imprisonment for 
wilful murder can be set for 15 to 19 years, whilst life imprisonment for murder can be set at the lower level of 7 to 14 
years.  

It has long been the case in this state that a jury has been able to convict on the lesser charge of murder, or even 
manslaughter, in a wilful murder case if the members of the jury could not satisfy themselves that the “intent to kill” 
actually existed.  This provision was meant to ensure that murderers did not go free simply because it could not be 
proved that they were wilful murderers, in so much as they intended to kill.   

Unfortunately, when the Attorney General made a number of changes to the Criminal Code by way of the Criminal Law 
Amendment (Simple Offences) Bill 2004, he appears to have accidentally abolished the alternative offences of murder, 
manslaughter and a number of lesser charges for a wilful murder indictment.  This bill was proclaimed on 30 May 2005.   

As a result of this significant blunder on the Attorney General’s part, murderers who could not be convicted of wilful 
murder in Western Australia may now be able to walk free from court.  Double jeopardy laws would prevent them from 
being retried on the lesser charge of murder if they were found not guilty of wilful murder.  In short, either a person is 
convicted of wilful murder or he can go free.  I am sure members will agree that it is a terrible situation.   

Indeed, the Director of Public Prosecutions has acknowledged that there is a problem, and he is now manually adding to 
wilful murder indictments other charges, such as murder and manslaughter.  However, a number of senior counsel in 
Western Australia who specialise in criminal law have advised me that this approach may be of dubious validity.  Given 
that currently there are no statutory alternatives for wilful murder, how safe is this practice?  I am advised that it may 
not stand up against an appeal.  With this in mind, I introduced this bill and will be calling for it to be urgently dealt 
with to close what could, for victims, be a devastating loophole. 

Indeed, this is not the first time that I have introduced legislation to close a loophole caused by a negligent Labor 
minister.  I am sure members will recall the Community Protection (Offender Reporting) Amendment Bill 2005, a bill 
much trumpeted by the Minister for Police and Emergency Services which should have provided for the names of sex 
offenders, including paedophiles, to be listed on a sex offenders register.  Unfortunately, this was not the end result.  By 
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accidentally referring to an act of Parliament that did not actually exist when the legislation was prepared, the Minister 
for Police and Emergency Services ensured that paedophiles in this state would not automatically have their names 
included on the sex offenders register.  

On 22 June 2005 I introduced a private member’s bill that contained a simple amendment to fix this mistake, and I gave 
an undertaking that the opposition would allow the bill to pass through this Parliament within a matter of hours.  Instead 
of voting for my bill, the government subsequently introduced its own bill to fix this very problem.  Believe it or not, it 
sat on the notice paper for two months before it was dealt with.  It still remains on the notice paper in the Legislative 
Council today.  Therefore, people convicted of child pornography offences in this state continually escape mandatory 
registration on the Australian National Child Offender Register because of the blunder made by the Minister for Police 
and Emergency Services.   

Not only has the incompetence of the Minister for Police and Emergency Services resulted in paedophiles not being 
recorded on the sex offenders register, but also the Attorney General’s incompetence has resulted in the possibility of a 
murderer being set free by the courts in this state.   

My bill is simple.  It adds the alternatives offences of murder, manslaughter and other lesser charges to the offence of 
wilful murder at section 278 of the Criminal Code.  These are the very same alternative offences that were contained in 
section 595 of the Criminal Code before the Attorney General made the mistake of abolishing them.  Interestingly, 
when the Attorney General made his amendments to the Criminal Code he managed to ensure that the charges of 
murder and manslaughter retained their alternative lesser offences, but for reasons unknown the charge of wilful murder 
did not.   

This bill should provide a quick remedy; however, I am relying on the good sense of government members to recognise 
that it is both necessary and urgent.  I now commend the bill to the house. 

Declaration as Urgent 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [4.07 pm]:  I move - 

That the Criminal Code Amendment (Alternative Offences to Wilful Murder) Bill 2005 be considered an 
urgent bill. 

Having moved this motion, I will comment on the situation subsequent to the Attorney General making that particular 
mistake.  It has always been the case in Western Australia that if a person is charged with wilful murder and the jury 
cannot be convinced that that person intended to take the life of the victim, it is open to the jury to consider the lesser 
charge of murder and perhaps even manslaughter.  When the Attorney General introduced those changes to the 
Criminal Code last year he effectively forgot or, for reasons unknown, did not continue to provide the alternative lesser 
offences relating to a charge of wilful murder.  In the past if a person was charged with wilful murder but the jury found 
that there was no intent to kill, the court would normally have convicted the person of murder.  However, the current 
situation, given that the alternative charge of murder is no longer attached to the offence of wilful murder, is that the 
jury must acquit.   

The Director of Public Prosecutions was quoted in today’s newspaper as saying that this is a significant problem.  I 
understand that the DPP is desperately trying to get around the problem by manually including the alternative charges 
of murder and manslaughter in a wilful murder indictment.  My advice from two QCs is that it may not stand up to 
scrutiny in an appeal; it certainly would not stand up to scrutiny in the High Court.  I do not want to find out the hard 
way that somebody who has committed murder will walk free because of the Attorney General’s blunder.   

This bill is very simple and effectively contains only one significant clause.  It replicates that part of the Criminal Code 
as it stood before the Attorney General made those sweeping changes.  There is no rocket science to it.  We are simply 
putting back the one provision that the Attorney General, for reasons unknown, forgot to retain when the Criminal Code 
was amended.   

This should be declared an urgent bill because if, today, somebody is charged with wilful murder and fronts up to a 
court, and the jury cannot prove there was intent to kill, then effectively the court will probably have to acquit that 
person.  The Director of Public Prosecutions says that it is including those manual alternative charges on those 
indictments, but my advice from Queen’s Counsel is that that probably would not stand up to scrutiny, given that the 
option of including that alternative offence no longer exists in the Criminal Code. 

This is an urgent bill; it is a very simple bill.  It is not one that would require the minister to seek a lot of advice.  
Indeed, yesterday the Attorney General was contacted by Jessica Strutt from The West Australian, and this matter was 
brought to his attention.  I understand he has had the opportunity of speaking to the Director of Public Prosecutions and 
that the DPP has indicated to the Attorney General that it is a problem.  Therefore, we would expect support for this bill 
and we would expect the government to declare it an urgent bill.  I give an undertaking that we will allow this bill to 
pass through the Parliament within a matter of hours so that we can fix the problem. 

I can see the Leader of the House is smiling.  I am not sure whether he thinks this is some kind of a humorous situation.  
I am not sure whether he thinks - 
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Mr J.C. Kobelke interjected. 

Mr M.J. BIRNEY:  I am not sure whether he thinks it is funny that murderers might be able to walk free from the 
courts in Western Australia as a result of the incompetence of the government.  I am sure he does not, so I am interested 
to know why he is sitting there with a smirk on his face.  I think he has a very significant dose of second-term 
arrogance.  There is no doubt about that.  The Gallop government has a huge dose of second-term arrogance.  If that 
were not the case, and if it were genuinely interested in promoting good public policy in this state, it would accept the 
urgency of this bill and allow it to pass.  I am advised by two Queen’s Counsel that the method being used by the DPP 
to manually include those alternative charges may not withstand scrutiny in a higher court.  That in itself is cause for 
significant concern, not to mention the fact that the DPP may not manually include those alternatives on every 
indictment.  The simple way forward is just to accept the bill and allow it to pass through this Parliament. 
MR R.F. JOHNSON (Hillarys) [4.12 pm]:  I support the Leader of the Opposition’s motion to declare this an urgent 
bill.  The Leader of the Opposition clearly described why this should be declared an urgent bill.  In this state Parliament 
we have responsibility to pass legislation that ends up being the law of the land, particularly criminal law legislation.  
People can easily slip out of a charge of wilful murder or murder simply because there is deficient legislation in 
existence at the moment, because of the legislation that the Attorney General has put through so far with his sweeping 
changes of law and order issues.  There is a serious deficiency.  I did not notice it, I must be honest.  The Leader of the 
Opposition noticed this one.  He is very vigilant.  This is the second time that he has caught the government out with its 
deficient legislation, when it has overlooked some areas.  However, the areas that the government has overlooked are 
very serious, because this issue originally came to light when a young man was bashed and kicked to death in my 
electorate by a group of thugs.  The legislation that this Attorney General and this government have put in place allowed 
those people to go free, because the jury could not make a decision that it was wilful murder; as the Leader of the 
Opposition said, it could not decide whether there was an actual intent to kill that person.  To me it does not matter 
whether there was wilful intent in that severe beating and kicking that caused the person to end up dead.  Murder is 
murder!  At the very least it should be manslaughter.  I feel for the family of Leon Robinson.  That crime was 
committed in my electorate on Christmas Eve, right outside the Hillarys marina.  What a wonderful Christmas it was for 
that family!  We owe it to the Robinson family and to every other family to ensure that when somebody has been killed 
by the actions of thugs - whether they are youths or adults does not matter - those people who set out to commit 
dreadful and vicious crimes against other human beings should and must pay the consequences. 
I am a great believer in punishment for crimes.  If a person commits a crime he should do the time, particularly for 
heinous crimes as my colleague the opposition whip has said.  These sorts of vicious crimes are all heinous crimes.  I 
am a fairly gentle person - apart perhaps from my mouth sometimes - and I just abhor the thought of striking somebody 
else.  Even more, I abhor the thought of somebody striking me, I suppose.  I prefer to discuss things and to try to 
negotiate any differences that I might have with others.  However, there are people in society who are not interested in 
talking; they are interested only in action, and the sort of action that we are talking about today as reflected in the bill 
that the Leader of the Opposition has put before this house.  It is the sort of action that every member in this house 
should absolutely abhor.  Every member should support the motion before the house to have this bill declared an urgent 
bill and they should then support the amendment to the Criminal Code that has been proposed by the Leader of the 
Opposition to try to ensure that the family of Leon Robinson and other families in the future do not have to face such a 
terrible injustice. 

As I have said many times, the Attorney General is the first law officer of this state.  He has an absolute responsibility 
to ensure that justice is done in this state.  It is not being done at the moment.  He knows that and I know that. 
Mr J.A. McGinty:  Can you give us a case? 
Mr R.F. JOHNSON:  Leon Robinson. 

Mr J.A. McGinty:  Where this particular issue is in point? 
Mr R.F. JOHNSON:  That will come.  If this legislation were in place, justice would have taken place.  The Attorney 
General knows that that is the case.  At the end of the day, he should be prepared to accept this in good faith from 
opposition members. 
MR J.C. KOBELKE (Balcatta - Leader of the House) [4.18 pm]:  Another day, another stunt from the opposition -  
an opposition that has no substance.  If members of the opposition were serious about the matter that they purport to 
have an interest in, they would have let us know that they wished to proceed with this bill straightaway.  The Attorney 
General is an extremely competent Attorney General and he will be happy to deal with the bill as an urgent matter.  The 
Leader of the Opposition does not listen.  He is an empty gong that goes bang, bang, bang and makes a lot of noise; he 
is the man who thinks the Pope has a partner.  He is unbelievably naive and green.  He does not have a clue about 
parliamentary procedures.  He is not serious about the matter he has put to the Parliament and he does not even listen to 
what is being said.  I said twice that we will accept his motion, but he does not understand.  This is the stupidity of the 
Leader of the Opposition.  He gave no notice whatsoever that he wished to deal with this in an urgent manner, but the 
fact is that the Attorney General is an extremely competent person and he will be happy to deal with it straightaway.  
However, the point I want to make is that this Leader of the Opposition is not serious about these matters.  He wants to 
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talk about how important this is, how there is a deficiency in the law and how he wants to do something about it.  This 
Leader of the Opposition does not give a fig about doing anything about these matters.  If he did he would have given 
us notice; he would have given us a copy of the bill and said that he wanted to deal with the bill urgently.  He did no 
such thing.  He is an immature, inexperienced stunt-maker.  That is all.  There is no substance to this Leader of the 
Opposition at all.  The difficulty we have with the Leader of the Opposition is that not only is he inexperienced and of 
quite low ability, but also we cannot believe what he says.  He says things that misrepresent the truth. 
Even though the Attorney General will have only the three or four minutes while I am speaking to actually read through 
the second reading speech prior to responding, it is my contention that some of the things that the Leader of the 
Opposition has said are simply false.  They are misrepresentations of the truth and that is what the Leader of the 
Opposition does time after time.  That is my clear belief.  Some of the things that the Leader of the Opposition said in 
speaking to this bill were not accurate and did not properly represent the facts.  It was simply a political stunt.  If he was 
serious about this matter, he would have given us notice and he would have allowed the Attorney General to reply, but 
the Attorney General is competent enough to deal with it. 
We will deal with this as an urgent bill.  The Attorney General will give a response from the government outlining how 
he is dealing with these matters, but the fact remains that members opposite are being led by a tyro who does not have a 
clue.  
Several members interjected. 
Mr J.C. KOBELKE:  The Leader of the Opposition is training them well.  They are all about yelling; they are all about 
shouting; and they are all about making lots of noise. They have no substance.  However, at some stage opposition 
members must turn their attention to hopefully winning an election.  Then they will have to deal with presenting 
themselves as an alternative government.  That means that they will have to know what they are talking about.  They 
will not be able to pull stunts.  They will have to put forward proposals that might work and try to work with people, 
whether government members or people in the community, to get things done. 
This opposition does not have that ability.  It is simply full of froth and bubble and it is trying to create an image when 
it has no substance.  We will happily allow this to be brought on as an urgent bill so the Attorney General can respond 
and the government can put forward its position without having any prior notice from the opposition. 
MR M.J. COWPER (Murray) [4.22 pm]: The Criminal Code is a vital tool for police officers to deal with the charge 
of murder.  As has been said on a number of occasions - not by myself but by learned people - a murder is an assault 
gone wrong.  I have dealt with cases where there has been an altercation between two people.  One person has struck 
out at another, and that person has fallen over, knocked his head and subsequently died.  The difference between murder 
and wilful murder is the intent.  Whilst I do not profess to be an expert on law, the intent issue has to be proven in court 
in a wilful murder charge. 
To get a conviction for wilful murder is no mean feat.  I have charged a person with wilful murder.  It related to an 
incident in the Kimberley when a fellow took the opportunity to strike out at a nurse.  He turned the lights off at the 
hospital.  She came out to investigate and she was attacked and had her throat cut.  Notwithstanding the fact that we 
went into some significant debate during the trial about when the question of intent came into being, he was charged 
with attempted murder because she did not die.  Attempted murder is still dealt with under the same section and incurs 
the same penalty.  The man was subsequently found guilty of attempted murder, not attempted wilful murder. 
On another occasion I had a misfortune while I was on holiday at my sister-in-law’s place in Gooseberry Hill.  A 
colleague of mine was doing traffic patrol duty on Gooseberry Hill Road.  A known drug addict who was supposed to 
appear in the District Court that day was coming down Gooseberry Hill Road and he struck Stephen Knight and killed 
him.  He was dead before he hit the ground.  An orthopaedic surgeon from Gooseberry Hill attempted to open his 
airway and breathe into him to resuscitate him.  We conducted CPR.  The drug addict was charged with wilful murder.  
Again, he incurred a lesser charge.  He was eventually found guilty of manslaughter. 

The reason for the urgency of this bill is that a situation has been created, whether inadvertently or for whatever reason, 
that needs to be rectified.  I do not think anyone in this house would argue that point.  If the situation is not rectified, the 
difficulty in getting a conviction for wilful murder will be increased.  One would hate to see a situation arise during this 
period of uncertainty in which a subsequent charge for an offence that was less than wilful murder was thrown out 
because of an anomaly in the law.  We have a responsibility to Western Australians to ensure the laws are sound, and 
we all share that burden in this place. 

A despicable case of wilful murder will come before the courts shortly, which I will not comment on.  When the 
circumstances of that case come to light, we will see that it is one of the most heinous crimes one could perpetrate in 
our society.  If this person were to get off and return to our community and continue to commit these offences, we 
should hang our heads in shame. 

It is important to rectify the anomaly in the legislation.  Members on both sides of this house could sit here and 
politicise the matter, but, at the end of the day, this anomaly needs to be fixed.  Let us fix it. 

Question put and passed. 
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Second Reading Resumed 

MR J.A. McGINTY (Fremantle - Attorney General) [4.28 pm]:  I wish to make a few preliminary comments.  The 
issue that has been raised by the Leader of the Opposition is a complete furphy.  The practice in the Office of the 
Director of Public Prosecutions when charging a person with wilful murder is to charge in the alternative if that person 
commits murder.  That is the beginning and the end of the issue.  That is now standard practice.  As a result of the 
changes to the legislation, which is what has given rise to this issue, the Director of Public Prosecutions has instructed 
his staff in any indictment alleging wilful murder to also allege the alternative - that is, murder. 

Mr M.J. Birney:  Will you take a quick interjection? 

Mr J.A. McGINTY:   I will do better than that.  I will table a copy of the standard form of indictment.  This is a case 
which members will be quite familiar with; that is, the case of Steven Michael Fullarton.  He was charged with wilfully 
murdering Sarah Ivanina.  The indictment in its standard form, which happens every time a charge of wilful murder is 
laid, states - 

 And in the alternative to Count (1) that on or about the same date at the same place Steven Michael Fullarton 
murdered Sarah Ivanina.  

Mr M.J. Birney:  Will you take an interjection? 

Mr J.A. McGINTY:  The Leader of the Opposition can interject in a few minutes.  Let me make this point.  I will table 
the copy of that indictment to show the form in which this matter is being simply addressed and quite properly handled 
by the Director of Public Prosecutions.  

[See paper 865.] 

Mr M.J. Birney:  Will you take the interjection now?  

Mr J.A. McGINTY:  Once I have made my points, I will be happy to take an interjection, but the Leader of the 
Opposition should at least let me start my comments.  I have not spoken for even one minute.  

Mr M.J. Birney interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  The Leader of the Opposition wanted his bill declared urgent and it 
was.  Now all he wants to do is interrupt the Attorney General.   

Mr M.J. Birney:  I am doing it politely.   

The ACTING SPEAKER:  The member should just politely be quiet.   

Mr J.A. McGINTY:  This is patently a stunt.  If the Leader of the Opposition were serious about raising this matter, he 
would have given notice that he would seek to bring the matter on for debate.  It happens to be a matter that I am very 
comfortable about addressing straight off, because it is not a matter of great complexity.  I am happy for it to be dealt 
with as an urgent bill, although it is completely unnecessary.  It is a waste of the time of this house, because, as I have 
already explained, as a result of the changes in the law earlier this year, the Director of Public Prosecutions now has a 
simple administrative mechanism in his office so that every time wilful murder is charged, an alternative charge of 
murder can also be included, which gives the jury a chance to deliver that particular verdict.   

The Leader of the House quite properly identified a number of factual errors in the second reading speech of the Leader 
of the Opposition.  The Leader of the Opposition was demonstrably wrong in a number of significant respects.  In one 
paragraph he states -  

Unfortunately, when the Attorney General made a number of changes to the Criminal Code by way of the 
Criminal Law Amendment (Simple Offences) Bill 2004, he appears to have accidentally abolished the 
alternative offences of murder, manslaughter and a number of lesser charges for a wilful murder indictment.  

Mr M.J. Birney:  That is true.  

Mr J.A. McGINTY:  It is not true.  

Mr M.J. Birney:  It is true. 

Mr J.A. McGINTY:  It is demonstrably false.  If the Leader of the Opposition knew this before he introduced the bill, 
he would be aware that there are alternative verdicts that relate to manslaughter in any case in which murder is alleged.  
This issue relates only to the charge of wilful murder and the need to include within the indictment the charge of 
murder.  Once the charge of murder has been included within the indictment, it automatically allows a jury to pick up 
on the alternative charge of manslaughter.  The Leader of the Opposition is wrong in his second reading speech when he 
says that I have abolished in that context the charge of manslaughter.  He is demonstrably incorrect.  He should have a 
look at the Criminal Code and the alternative charges -  

Mr M.J. Birney:  Can I prove it to you?  Will you just give me one second?   
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Mr J.A. McGINTY:  No, I am speaking now.  The Leader of the Opposition is factually incorrect.  He is displaying his 
ignorance.  

Mr M.J. Birney:  Give me 20 seconds of your time.   

The ACTING SPEAKER:  I call the Leader of the Opposition to order for the first time.   

Mr J.A. McGINTY:  What occurred with the changes to the law was not accidental; it was deliberate.  It was drafted 
that way to achieve a particular end.  The suggestion that what occurred was accidental is factually incorrect.  
Furthermore, it is very bizarre language to use in a second reading speech when he says that I have abolished the 
alternative offences of murder, manslaughter and a number of lesser charges for a wilful murder indictment, because, 
again, it is not factually the case.  The charges of manslaughter and murder are very easily included within the 
indictment by a simple inclusion of the alternative charge of murder, which is now the standard instruction from the 
Director of Public Prosecutions.   

Mr M.J. Birney interjected.   

The ACTING SPEAKER:  I call the Leader of the Opposition to order for the second time.  If he keeps going, I will 
keep calling him to order.   

Mr M.J. Birney:  No problem.   

The ACTING SPEAKER (Mr P.B. Watson):  I call the Leader of the Opposition to order for the third time.  If he 
behaves like that again, he will see his way out of this chamber.  Members saw the disrespect he showed to the Chair 
yesterday.  I will not put up with it.   

Mr J.A. McGINTY:  I turn to another paragraph of the speech delivered by the Leader of the Opposition.  He states -  

As a result of this significant blunder -  

I have already explained that it was not a significant blunder; it was intentional -   

on the Attorney General’s part, murderers who could not be convicted of wilful murder in Western Australia 
may now be able to walk free from court.   

That is absolute nonsense.  How could it possibly be true if on every occasion -  

Mr M.J. Birney:  The DPP has acknowledged it in the paper today.  

Mr J.A. McGINTY:  I will tell the Leader of the Opposition what the DPP had to say about him and his bill.  When the 
Director of Public Prosecutions includes a charge of murder with every charge of wilful murder, it is impossible for 
somebody to walk free on this issue.  It is absolutely impossible for someone to walk free on the basis of a deficiency in 
the charge.  It is a word processing document.  A person simply presses a button, the indictment comes up and the two 
charges are there.  It is a matter of standard form.   

Mr M.J. Birney:  Why did he raise it with you?   

Mr J.A. McGINTY:  Will the Leader of the Opposition just be quiet and listen?  He could do with a bit of education.  I 
am trying to educate him on this very important area of the law, because it really is very simple.  What the Leader of the 
Opposition has told the house today is misleading and untrue.  It is not possible for murderers who could not be 
convicted of wilful murder to walk free from the court.  They will be convicted of murder.   

Mr M.J. Birney:  It is possible.   

Mr J.A. McGINTY:  They will be convicted of murder.  The Leader of the Opposition does not even begin to 
understand.  He is factually wrong on that allegation.  That paragraph of the second reading speech goes on to state -  

In short, either a person is convicted of wilful murder or he can go free.  I am sure members will agree that it is 
a terrible situation. 

It might be poetic, and maybe it rhymes, but it is factually incorrect.  

Ms S.E. Walker:  It is possible.  

Mr J.A. McGINTY:  It is not possible.  If the charge of wilful murder and the alternative charge of murder are 
included on the indictment, how can a murderer escape?  It cannot be done.   

Mr M.J. Birney:  Can I please answer the question?   

Mr J.A. McGINTY:  Go on. 

Mr M.J. Birney:  There are two issues.  First, it relies on the DPP manually including every single time the alternative 
charges for the offence.  That may not happen.   

Mr J.A. McGINTY:  Is the Leader of the Opposition saying that the DPP’s prosecutors are incompetent fools?  He 
should not judge everyone by his standards.   
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Mr M.J. Birney interjected.   

Mr J.A. McGINTY:  I will comment on the first point.  I will make it quite clear.  If the Leader of the Opposition is 
alleging that the office of the DPP is incompetent and incapable of following its own instructions, I profoundly disagree 
with him and I suggest that he is compounding the folly of the bill he has brought before the house.  What is his second 
point?  He is wrong on the first point.   

Mr M.J. Birney:  The second point is that my advice from QCs is that -  

Mr J.A. McGINTY:  Did the Leader of the Opposition understand what they were saying?   

Mr M.J. Birney:  My advice from QCs is that the practice of manually including the alternative charges in the 
indictment may not withstand a future court challenge.  This legislation will ensure that those alternative charges are 
automatically included in any wilful murder indictment.   

Mr J.A. McGINTY:  I will tell the Leader of the Opposition what the Director of Public Prosecutions told me this 
morning when I spoke to him about this and other matters.  He said that this is a complete beat-up and that it is 
completely covered by including the alternative charge of murder every time a wilful murder indictment is filed.  The 
Parliament’s time would be far better spent debating the very important issue of the need to abolish the charge of wilful 
murder.  I will take the Leader of the Opposition up on that point.  His party frustrated that legislation when it was 
introduced into the Parliament last year.  This is part of the education of the Leader of the Opposition.  Western 
Australia is the only state in Australia in which there is a separate charge of wilful murder.  Why do so many wilful 
murderers go to court and take up weeks of time of the Supreme Court by arguing that they only murdered someone and 
did not wilfully murder that person?  They do that because they get a lighter penalty.  These people intended to murder.  
The sooner we abolish that separate offence of wilful murder, the sooner murderers will get harsher penalties that are 
more appropriate to their offence than are the current lighter penalties for the lesser charge of murder.  Western 
Australia is the only state in which the availability of the two classes of the offence of murder - wilful murder and 
murder - are separate.  Every other state in Australia has just the one charge of murder.  When somebody is found guilty 
of murder, all the factors are taken into account and the penalty is imposed.  Wilful murderers in this state rarely plead 
guilty.  They argue that it is murder because they get a lighter penalty.  Witnesses, victims and the families of victims 
are dragged through the court and have to relive it all.  Why does that happen?  It happens because of the artificiality of 
the unique law in Western Australia, which enables people to get a lighter penalty because we have two classes of the 
offence of murder.  There is a ceiling on the maximum penalty that can be imposed for murder, and I think all members 
are aware of that.  A higher penalty is available if wilful murder is proved.  It is often difficult to prove wilful murder 
because of the requirement to prove, in the absence of a confession, the very specific intent.  That means that the courts 
are constrained because Western Australia has both wilful murder and murder, rather than just the one class of the 
offence of murder.  The courts are prevented from imposing the penalty that they think is appropriate in the worst class 
of murder, which is when they would want to impose a higher penalty, because the current law says that they cannot do 
that.  Beyond that, it must be proved that wilful murder was done; therefore, so much of the court’s time is chewed up 
because of this artificiality, which is exploited by defence lawyers.  The government wants that distinction done away 
with so that justice can be done for the victims of people who have wilfully murdered or murdered people in this state 
and the surviving families of the victims who cannot get justice.  The Liberal Party has frustrated the achievement of 
that particular and important law reform.   

That is why I have referred this very important question to the Law Reform Commission.  Earlier this year, I provided 
the commission with a reference to review the law of homicide in Western Australia.  I thought it was a better way of 
dealing with the difficult issue of the defence of provocation.  The Victorian government has introduced legislation in 
the past week or two to abolish the defence of provocation.  A person in this state can be found not guilty of murder or 
wilful murder on the basis that he was provoked.  That is a traditional male response, which, in many cases, does not 
deliver justice.  People are found not guilty of murder when they have been provoked.  I do not think that is good 
enough.  Contemporary jurisprudence says that is not good enough.  The Victorian government, and I think also the 
Tasmanian government - I might stand corrected on that - have legislated in this very important area.  This is an area of 
law that needs significant reform.  I have provided the Law Reform Commission with a reference to examine and report 
upon the law of homicide and give consideration to, firstly, the distinction between wilful murder and murder.  

I will unashamedly stand in this house and say that it is my strong view - I am happy to be persuaded to the contrary - 
that we should have one class of murder; namely, the unlawful taking of a life of another human being with intent.   

Ms S.E. Walker interjected.   

The ACTING SPEAKER (Mr P.B. Watson):  Order!  I know the member for Nedlands likes to hear her own voice 
but the Hansard reporter, I and everyone else in this house do not, so I ask her to keep quiet so that we can hear the 
person who has the courage to speak on this issue.  Thank you.  

Mr J.A. McGINTY:  I hope - I am happy to be persuaded to the contrary - that, when it examines this very important 
issue, the Law Reform Commission will say that it is time we did away with this anomaly in Western Australia; there 
should be one offence of murder; namely, when a person intends to either -  
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Mr M.J. Birney:  Why don’t you just increase the penalty for murder?   

Mr J.A. McGINTY:  That is contained in the legislation that the opposition frustrated last year that sought to do away 
with all the artificial distinctions.   

Mr M.J. Birney interjected.   

Mr J.A. McGINTY:  The Leader of the Opposition does not know what he is talking about.  

Mr M.J. Birney:  I do.   

Mr J.A. McGINTY:  I am sorry, but he does not.  Last year the opposition frustrated the passage of a bill that would 
have increased the minimum penalty for murder, would have abolished the artificial distinction between murder and 
wilful murder and would have enabled justice to be done in the worst class of murder cases, which have a ceiling 
imposed on them by the legislation because it then butts up against the wilful murder requirements.  That artificiality is 
dragging out cases in the court much to the pain of victims of crime, their families and the witnesses who must tell their 
story.  Why?  Because offenders, knowing full well that, with intent they killed another human being, try to get 
convicted of the lesser charge.  With that legislation and this reference to the Law Reform Commission, we are seeking 
to tidy this very important area of the law.  The taking of the life of another human being is the most serious offence 
under the Criminal Code.  We want contemporary, tough laws to enable us to deal with this.  We do not want to 
maintain the current artificiality that, in many circumstances, leads to unjust results.  

Mr M.J. Birney:  Will you take an interjection?   

Mr J.A. McGINTY:  No, I am going to finish the point I was making about the reference to the Law Reform 
Commission of the law of homicide.   

Mr M.J. Birney:  You usually take interjections. 

Mr J.A. McGINTY:  I have three-quarters of an hour.  I am happy to engage the Leader of the Opposition in debate on 
this issue.  However, it would be helpful if he could at least show that he was beginning to understand it.  

The second point included in the reference to the Law Reform Commission is the question of the defences to the charge 
of homicide.  It refers particularly to the defences of self-defence and provocation.  Members should think for a minute.  
We are talking about people who intend to take the life of another human being.  Those people can now avail 
themselves of particular defences to defeat justice.  They mainly claim provocation and occasionally self-defence.  We 
want to have a good look at that because a crime does not get much more serious than the crime of taking the life of 
another human being, particularly when it is intended, or a variety of intents exist.   

We are also asking the Law Reform Commission to examine the current penalty provisions that apply to the law of 
homicide.  That is necessary because of the artificiality involved, which is causing a lot of pain.  In addition, a lot of 
judicial time is being unnecessarily consumed when charges of wilful murder are laid.   

We have also asked the Law Reform Commission to provide advice on any related matter and to report on the adequacy 
thereof and any desirable changes to the existing law, practices and procedures in relation to this particular matter.   

The commission is requested to deliver its report and recommendations not later than April 2006 or such later date as I 
might direct.  In this state, the Western Australian Law Reform Commission, the body charged with investigating 
elements of law, will examine the most serious offence under the Criminal Code; that is, taking the life of another 
human being - murder and wilful murder.  That reference was made not long after the state election.  It followed the 
introduction of a bill that was frustrated, mainly by Hon Peter Foss, in the other place.  It was passed through the 
Assembly and went to the Legislative Council for consideration.  It was clear in the lead-up to the state election that it 
would not be passed with the support of the opposition, and that is very unfortunate.  All these matters are in the hands 
of the Law Reform Commission in Western Australia, with a report due in the first half of next year.  The appropriate 
manner in which to consider any element of the law of homicide is in that context, particularly as a problem does not 
exist with the law as it stands on the issue this bill addresses.  

As I said at the outset, this is a big hullabaloo about nothing, which has done nothing except perhaps expose a lack of 
understanding by the Leader of the Opposition on serious matters concerning criminal law.  

Mr M.J. Birney interjected. 

Mr J.A. McGINTY:  The standard instruction from the Director of Public Prosecutions is that whenever a wilful 
murderer is charged with the alternative of murder, there is not a problem.  

Mr M.J. Birney:  Why was it included in the Criminal Code?   

Mr J.A. McGINTY:  When I spoke to the Director of Public Prosecutions about this matter this morning he said that it 
was a big hullabaloo about nothing.  

Mr M.J. Birney:  Why was it included in the Criminal Code?  
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Mr J.A. McGINTY:  He said that it was a big furphy and completely unnecessary.  In introducing this bill, the Leader 
of the Opposition does not have the support of people charged with implementing this law.  The Leader of the 
Opposition’s attempt to declare it urgent is a big stunt.  The fact that he has tried to create a stunt out of murder in this 
state might well rebound to his detriment.   

Mr M.J. Birney:  It is not a stunt. 

Mr J.A. McGINTY:  If he were serious about it, he would have said he wanted to bring it on.  The nature of the stunt is 
that the Leader of the Opposition has pretended something is true that is not true for a start; that is, murderers will walk 
free.  They cannot walk free.  

Mr M.J. Birney:  You are clearly wrong. 

Mr J.A. McGINTY:  No.  They cannot walk free for the simple reason that they are charged under the alternative 
charge of murder.  That is the beginning and the end of that argument.  The Leader of the Opposition cannot point to a 
single case in which that has happened, and it will not happen for the very simple reason that that is the standing 
instruction in these cases.  

I refer now to the other very important issues that are at stake here.  I will start by giving a little background to the 
change to the law that came into effect earlier this year when the amendments to the Criminal Code were proclaimed.  
Part 2 of the Criminal Code Amendment Bill (No. 2) 2003, which was split from the Criminal Code Amendment Bill 
2003, included amendments that were designed to remove the artificiality and complexity from the sentencing process 
by including wilful murder and murder in a single new offence of murder.  The proposition was that the law would be 
simplified.  We were seeking to make sure that a law was in place that was modern, contemporary and efficient and 
would not enable wilful murderers to escape the effect of the law and the punishment they deserved as a result of 
exploiting that artificiality.  When the Criminal Law Amendment (Simple Offences) Bill was drafted, the Criminal 
Code Amendment Bill (No. 2) 2003 was in the upper house.  It was anticipated that that bill would pass and that the 
offence of wilful murder would be abolished.  That is still, for my part at least, the desire.  That is still what I hope will 
come out of the Law Reform Commission report early in the new year.  That was the way in which this matter came 
about.  Therefore, against that background of the legislative processes that were then in place, a conscious decision was 
made not to include an alternative offence for wilful murder. 

Mr M.J. Birney:  You have just admitted it!  You have just said that you have not included the alternative offence of 
wilful murder because at some stage in the future you want to abolish wilful murder.  Is that not what you have just 
said? 

Mr J.A. McGINTY:  The Leader of the Opposition should listen to what is being said.  I have explained the context.   

Mr M.J. Birney:  Can you say it again, please? 

Mr J.A. McGINTY:  No.  I am not going to repeat myself.  If the Leader of the Opposition cannot understand what I 
am saying, he is not fit to be Leader of the Opposition.  The Leader of the Opposition should be listening rather than 
trying to interrupt -  

Mr M.J. Birney:  You are a shocker - an absolute shocker!   

Mr J.A. McGINTY:  The Leader of the Opposition will be educated by this. 

It was a deliberate choice not to include an alternative verdict for wilful murder.  This decision was made with the 
involvement of the Director of Public Prosecutions, parliamentary counsel and the other advisers to government on this 
issue.  The DPP has been aware of the need to include alternative verdicts for wilful murder on the indictment since the 
Criminal Law Amendment (Simple Offences) Bill was proclaimed.  I have already tabled today an example of the 
standard form of indictment in which wilful murder is alleged.  That is standard practice every time wilful murder is 
alleged and in every indictment that involves wilful murder.  That is the instruction from the DPP to his staff.  
Therefore, it is impossible for any injustices to arise.  In particular, it is impossible for any murderer to walk free, as has 
been alleged by the Leader of the Opposition, because that situation is adequately covered.  It is simply a question of 
whether we include a provision in the Criminal Code to allow a verdict on alternative charges, or whether we include 
that in the indictment.  It is exactly the same process, and it has exactly the same effect; it is just two different ways of 
arriving at the same end result. 

After the election, when we were returned to government, I inquired of the agencies whether they could suggest any 
changes to legislation that could be brought forward in a legislative package.  As a result of my request, the Acting 
Director of Public Prosecutions, Ken Bates, forwarded to my office a memorandum that said, among other things -  

Criminal Law Amendment (Simple Offences Act) 2004 - due to the anticipated changes to the murder/wilful 
murder law, an alternative offence provision for wilful murder was not included in the changes to alternatives.  
Given that the wilful murder/murder provisions did not proceed s278 of the Code now requires amending to 
include an alternative offence clause as does s279 of the Code for the same reasons.  
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Mr M.J. Birney:  I rest my case! 

Mr J.A. McGINTY:  The Leader of the Opposition should listen to this before he starts jumping to silly conclusions.  
On 13 May Robert Cock, QC, forwarded a memorandum outlining in more detail a proposed legislative reform agenda 
for 2005 to 2008 - in other words, during the course of the current government.  A number of proposed amendments 
were noted in that memorandum, including -  

Criminal Law Amendment (Simple Offences) Act 2004 -  

Due to the anticipated changes to the murder/wilful murder law, an alternative offence provision for wilful 
murder was not included in the changes to alternatives.  Given that the wilful murder/murder provisions did 
not proceed s278 of the Code now requires amending to include an alternative offence clause as does s279 of 
the Code for the same reasons. 

Mr M.J. Birney:  I rest my case again! 

Mr J.A. McGINTY:  On 17 June I wrote to Mr Bates, the Acting Director of Public Prosecutions, referring to the 
memorandum from Mr Cock, QC, in relation to the criminal law minor amendments, which included the above 
amendment.  I noted in that letter -  

Please can you continue to consult with the courts, the Department of Justice, Parliamentary Counsel’s Office 
and practitioners in regard to issues that have arisen in relation to the . . . Criminal Law Amendment (Simple 
Offences) Act 2004, with a view to preparing a cabinet submission for approval to draft. 

Mr M.J. Birney:  You should have read this before you came into the chamber! 

Mr J.A. McGINTY:  Do not worry about that.  I am just giving all the background to this matter.  

Mr M.J. Birney:  You have just made our case for us! 

Mr J.A. McGINTY:  Not in the least.   

Several members interjected. 

Mr J.A. McGINTY:  Do members want me to explain the full background to this matter?  Members opposite may like 
to tell half the story, but I like to tell the whole story so that everyone will know exactly what the background of this 
matter is. 

Mr M.J. Birney:  Did you read this before you came in? 

Mr J.A. McGINTY:  I know the background to this like the back of my hand, Leader of the Opposition.  It is important 
that all sides of this argument be presented.  The Director of Public Prosecutions was quoted in the paper this morning 
as saying that he had drawn this matter to my attention.  I am simply telling members opposite, in more detail, how he 
drew this matter to my attention.  It is a matter that was on the public record.  I think Parliament deserves to know the 
full background to this matter and the debate that occurs around these important issues.  If members opposite object to 
my telling them the full story, then I am sorry about that, but they will hear it anyway.  I am not in the business of 
playing games, unlike members opposite -  

Mr P.D. Omodei:  The further you go, the further you are doing yourself in! 

Mr J.A. McGINTY:  Not in the least.  I intend to give members the full background to this matter, and to explain why 
the Director of Public Prosecutions has raised this matter, as he has dozens of other issues.  During the course of last 
year, a great number of changes to the criminal law went through this Parliament.  The simple offences bill took out of 
the Police Act all of what used to be Police Act offences and incorporated them into the Criminal Code.  One of the 
important historical provisions or uses of the Police Act was to contain a range of offences that the police would, 
generally speaking, charge people with.  They were often minor or simple offences that now no longer exist because 
they have been abolished.  We then took all the procedural aspects out of the Criminal Code and inserted them in a new 
piece of legislation; namely, the Criminal Procedure Act.  We then made significant changes to the criminal law in any 
event.  A number of those changes are ones that we spent considerable time debating in this house. 

Point of Order 

Mr M.J. BIRNEY:  The Attorney General appears to be reading from an official document from the Director of Public 
Prosecutions.  I ask that that document be tabled at the conclusion of the Attorney’s speech. 

The ACTING SPEAKER (Mr P.B. Watson):  Minister, is that an official document? 

Mr J.A. McGINTY:  No, it is not.   

Mr M.J. Birney:  He said it was from the DPP! 

Mr J.A. McGINTY:  These are my notes. 

Mr M.J. Birney:  The minister is reading out words from the DPP! 
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The ACTING SPEAKER:  Order!  Leader of the Opposition, I will make the decision on the point of order.  If it is not 
an official document, it does not need to be tabled. 

Debate Resumed 

Mr J.A. McGINTY:  Members of the Liberal Party seem strangely unable to comprehend that someone would come 
into this place and explain all the issues associated with a matter that is the subject of their own legislation.  They seem 
to be objecting to the fact that I am telling them the full story. 

Ms S.E. Walker interjected. 

The ACTING SPEAKER:  Order!  I call the member for Nedlands to order for the second time; and, if she interjects 
again, I will keep calling her to order.  The member will have the chance to have her say, as I have said to her 
previously.  The member should now let the Attorney General have his say.   

Mr J.A. McGINTY:  Members opposite seem to have great difficulty with the notion that someone would come into 
this place and tell the whole story, and explain in detail how things came about, and what both the Acting Director of 
Public Prosecutions and the Director of Public Prosecutions had to say about this matter, and put all those things on the 
public record.  I do not know why members opposite object to my being open and saying that the Director of Public 
Prosecutions has raised this matter with me and has suggested an amendment to the legislation.  However, it was not 
something that was of any pressing urgency, because, as I have explained, murder is included as a matter of course in 
any indictment in which wilful murder is charged; therefore, no problem currently exists.  I am simply explaining why 
the Director of Public Prosecutions raised these matters with me, as he did dozens of other possible legislative changes.  
I must say also that I have spoken with the President of the Court of Appeal, Hon Justice Chris Steytler, the President of 
the State Administrative Tribunal, Hon Justice Barker, the Chief Justice, the Chief Judge and the Chief Magistrate, and 
to each of them I have said that very significant legislative changes were made in each of their jurisdictions during the 
course of last year.  I said that as things settled down and as the new legislation came into effect, I would appreciate it if 
they could raise with me any even minor matters that in their view warranted consideration for correction.  The first 
year of operation is coming to an end.  My intention would be that after the first year of operation, we would go to each 
of those people, including the Director of Public Prosecutions and the State Solicitor, and gather up any suggested 
amendments that could improve the operation of any of those very significant reforms that went through the Parliament 
last year.  That is ongoing.  I intend before the end of this year to formalise that process to gain ideas for reform or to 
correct any interpretations placed by the courts on the legislation or any minor defects that might have gone through in 
that great wave of reform that went through the Parliament last year, with a view to bringing in amendments next year.  
They will basically be of a very minor nature, I imagine, because I have not had a single major issue drawn to my 
attention as a result of that whole raft of legislative reform that went through last year that requires the urgent attention 
of the Parliament.   

I have also had the same discussion with Commissioner Kevin Hammond of the Corruption and Crime Commission, 
who has in recent days raised with me a range of issues that, in his view, should be attended to early in the new year so 
far as the powers and the functioning of the Corruption and Crime Commission are concerned.  This is an ongoing, 
open debate in which we say that there is an issue and we ask whether or not we should make these changes.  It is not a 
matter of any great urgency.  It is certainly not of the character or quality, as described by the Leader of the Opposition, 
that can lead to murderers walking free because of a supposed shortcoming in the law.  There is no shortcoming in the 
law.  It is a question of whether something should be expressed in an indictment or in the legislation.  That in turn is 
dependent upon the nature of the recommendations that are made by the Law Reform Commission on the current dual 
classification of murder, being wilful murder and murder.  That is how the whole matter evolved during the course of 
this year.  I place it on record for the benefit of all members.  I have met with officers from the DPP.  My staff have also 
been following up these matters.  The DPP has said on this issue that it is, in his view, not sufficiently significant to 
require its own bill. 

Ms S.E. Walker:  He would.   

Mr J.A. McGINTY:  Of course he would, because he is a very sensible man.  He knows that there is not a practical 
issue at stake here.  It is simply a question of whether to make the provision in the legislation or in the form of the 
indictment.  They both achieve exactly the same effect; that is, that people charged with wilful murder can have in the 
alternative a charge of murder found against them.   

Mr M.J. Birney:  Is the DPP suggesting that at some later stage he might ask that it be included in a bill? 

Mr J.A. McGINTY:  He might do.   

Mr M.J. Birney:  You said that you had deliberately abolished it. 

Mr J.A. McGINTY:  No. 

Mr M.J. Birney:  You did; you said that it was deliberate. 

Mr J.A. McGINTY:  Abolish what? 
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Mr M.J. Birney:  The alternative offences. 

Mr J.A. McGINTY:  No.  The Leader of the Opposition is not accurately relaying what I said to the house.  I did not 
abolish any offences - none whatsoever.   

Mr M.J. Birney:  Do you want me to tell you the clause you used to abolish it? 

Mr J.A. McGINTY:  I will not engage in an inane “Yes you did, no you didn’t” debate, which is the sort of debate that 
the Leader of the Opposition wishes us to engage in.  I know what I have said.  I have accurately explained to the house 
the nature of the amendments that were made for abolishing, as the Leader of the Opposition puts it - 

Mr M.J. Birney:  The alternative offences to wilful murder. 

Mr J.A. McGINTY:  The alternative verdicts is what the Leader of the Opposition means. 

Mr M.J. Birney:  Whatever you call them. 

Mr J.A. McGINTY:  I want to get it accurate, which the Leader of the Opposition does not seem to be particularly 
interested in doing.   

Mr M.J. Birney:  It is called an alternative offence.  I have the act here. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, Leader of the Opposition! 

Mr J.A. McGINTY:  May I proceed and say that the Law Reform Commission will report to us early in the new year 
about this matter?  The report of the Law Reform Commission will be fundamental to ensuring that in respect of this 
very serious offence of murder the criminal justice system will very much guide the thinking that comes into play from 
here.  Hopefully, we will end up with a far better criminal law in respect of the most serious offence under the Criminal 
Code as a result of that report of the Law Reform Commission.  I foreshadow that there will be legislation next year 
dealing with a whole raft of matters associated with murder and wilful murder or the offence of homicide.   

Mr M.J. Birney:  Will this be one of them? 

Mr J.A. McGINTY:  Most probably not.  It is something that is on the list of matters to be looked at.   

Mr M.J. Birney:  You are admitting it now. 

Mr J.A. McGINTY:  The Leader of the Opposition is pathetic.  Will the Leader of the Opposition just listen to the 
points I am trying to make rather than engage in some sort of petty name-calling?  Will he try to elevate the debate a 
little to the important questions of principle that are at stake here?  He does not seem capable of doing that.   

May I deal with what I consider to be a very important issue, which is the abolition of the distinction between murder 
and wilful murder?  I have already made the point that Western Australia is the only Australian jurisdiction that 
maintains the distinction between the offences of wilful murder, which requires an intention to kill, and murder, which 
requires an intention to do grievous bodily harm.  In every other jurisdiction there is one offence of murder, which 
incorporates, generally speaking, both of those intentions.  It is sufficient everywhere else in Australia to charge 
someone with the most serious offence under the Criminal Code to simply establish that someone intended to commit 
grievous bodily harm.  I would have thought that, for a party that sometimes likes to pretend that it is tough on crime, 
the Liberal Party would agree that when someone has taken someone else’s life, to lower the threshold of the most 
serious offence, to prove - I should not give the case of Leon Robinson, because that matter is currently before the 
court - 

Mr R.F. Johnson:  It is a different charge though.  We are talking about it historically. 

Mr J.A. McGINTY:  If a person intends to beat the hell out of somebody and to do grievous bodily harm - in other 
words, to permanently impair somebody - and the person dies as a result, I would like the harshest penalty that is 
available to apply.  

Mr R.F. Johnson:  So would I, Attorney General. 

Mr J.A. McGINTY:  Okay.  That is the very issue that is at stake here with the abolition of this artificial distinction 
between wilful murder and murder.  The DPP supports that abolition 100 per cent.  I support it.  It has been referred to 
the Law Reform Commission.  The Liberal Party has opposed it.  I suggest that over the next six to nine months 
opposition members need to think through, particularly in light of the Law Reform Commission report, what will be the 
position of the Liberal Party on that very important issue.  That is really the issue that is at stake here.  If we proceed to 
reform the law of homicide along the lines that I am advocating, there will be one charge of murder for which a far 
higher penalty could be imposed for people who would not be found guilty of wilful murder because of a technicality.  
Nonetheless, in the example I have just given, they should be able to have the book thrown at them and a far heavier 
penalty imposed on them than is currently the case, depending on all the circumstances in the case. 

Mr R.F. Johnson:  Why don’t you increase the penalty for murder?  You could impose a mandatory penalty. 
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Mr J.A. McGINTY:  The member has just asked why we do not increase the penalty for murder.  That is exactly what 
we are proposing.   

Mr M.J. Birney:  No, it is not.  You have decreased the penalty for wilful murder from 14 years to 10 years. 

Mr J.A. McGINTY:  The Leader of the Opposition does not understand.  The distinction has received much criticism.  
Senior members of the Western Australian judiciary have noted that this distinction is unnecessary.  It unduly 
complicates the law and creates difficulties for juries.  The sentencing framework that exists in the context of this 
distinction has been criticised as often requiring judges to grade cases on some theoretical scale of seriousness, which 
has in the past, in some very high profile cases, caused hurt and offence to the family and friends of the victim.   

I will give one example, and the member for Hillarys might be interested in this case because it really does make the 
point I am seeking to make.  Last year Bevan Turner was prosecuted in the Supreme Court for wilful murder.  On 20 
January 2002 he was in the streets of Kalgoorlie when he came across his wife.  In front of a Red Rooster restaurant he 
attacked her, dragging her across the ground by her hair and inflicting some 65 stab wounds with his pocketknife.  One 
would have thought that it was fairly obviously wilful murder on the facts to date.  Mr Turner stopped stabbing her only 
when struck in the head by a milk crate wielded by the deceased’s brother, who had seen his sister being attacked and 
ran to intervene.  That was after Mr Turner had inflicted 65 separate stab wounds, and he had killed her.  All this took 
place in front of men, women and children who were traumatised by the crime in some way.  Mr Turner’s wife’s 
injuries were horrendous and proved fatal.  The jury found that although Mr Turner did have the intent to do grievous 
bodily harm to his wife, he did not have the intent to kill her.  We can reach our own conclusion about that.  
Nonetheless, the jury system is in place.  I cannot begin to understand how the jurors may have come to that conclusion, 
but they did.  Therefore, he was found guilty of murder, but not guilty of wilful murder.  By anyone’s standard, this 
particular crime was grotesque and illustrates the artificiality of that particular distinction. 

Wilful murder attracts a minimum term of 15 years, whereas murder attracts a minimum of only seven years.  There is a 
real incentive for killers to avoid harsher punishment by pleading guilty only to murder.  This adds unnecessarily to the 
trauma of victims and witnesses.  That is the reason we want reform in this area.  It is also the reason that the artificial 
distinction between the two should go.   

I will take this opportunity to speak about the offence of provocation, which, again, is an archaic provision in our law.  
In Western Australia provocation acts as a complete defence to assault, and I refer to sections 245 and 246 of the 
Criminal Code, and as a partial defence to murder or wilful murder, and I refer there to sections 245 and 281 of the 
Criminal Code.  The development of the defence of provocation can be traced back to the sixteenth and seventeenth 
centuries in England when anger was considered to be a reasonable and rational response to pub brawls and breach of 
honour, as they were referred to in those days.  At that time execution was the penalty for murder.  Provocation has no 
relevance in contemporary society.  Western Australia had the death penalty into the 1980s, before Brian Burke’s 
government repealed it in this state.  The last person was executed in the 1960s.   

Mr R.F. Johnson:  Was that Cooke?   

Mr J.A. McGINTY:  Yes.   

Many juries would use the death penalty as a reason for finding someone not guilty.  Therefore, that person would 
receive a lesser penalty.  It is part of its historical justification.  As much as we may find that unpalatable or illogical, it 
was the way many juries and defence counsel operated over a long period.   

Among other criticisms of the defence of provocation is that provocation is inconsistent with other defences and should 
adequately be considered in sentencing.  If someone takes someone’s life, to my mind the degree to which that person 
was provoked into killing that person should be a relevant factor in determining the penalty that is imposed.  It should 
not be use as a defence, which means the person will be acquitted of that charge.  As a question of principle, it is wrong 
to use provocation as a defence.  However, it should be a relevant factor in sentencing.   

Dr K.D. Hames:  I recall a patient who had someone punch and abuse him and spit in his face.  He punched him back 
and that person fell and hit his head on the concrete and died.  In that case you would think provocation was a 
reasonable defence, but you are saying it should not be, regardless of what the guy does.   

Mr J.A. McGINTY:  It ought to be relevant to the sentences imposed by the courts.  That is what I would regard as a 
murder at the lower end of this scale.   

Dr K.D. Hames:  Nonetheless, you would go to jail. 

Mr J.A. McGINTY:  If someone takes a person’s life, he has no option. 

Dr K.D. Hames:  Even though he had no intent to take the person’s life?  His intent was to punch him back because he 
punched him.   

Mr J.A. McGINTY:  In such cases it would probably be manslaughter because it is necessary to establish an intent to 
either kill, and the member says that was not in existence, or permanently maim or disfigure somebody, and that would 
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not have been the case.  Manslaughter would have been the appropriate charge in that particular case.  We are talking 
about a loss of life.  In many cases the circumstances of that loss of life are tragic and sometimes there is cold-blooded 
murder accompanied by torture and other depraved acts.  Those are the sorts of offences for which the book should be 
thrown at offenders, and having intent proven in a court is only one factor that is relevant to the sentence imposed.  
Under our current law, it is an issue because of the ceiling that is imposed for murder as distinct from wilful murder.  
That is the reason I would like to see that removed.   

The other thing the law of provocation does is to enable people to justify an angry, violent response.  The law 
recognises and condones that anger and violence in the response.  I do not think that is right.  A person is not guilty of 
not being able to control his anger and lashing out and committing an assault or a murder if he is provoked, and that 
condones violent responses.   

Another issue that is very important at a philosophical level when debating these important issues is that provocation is 
essentially a male response; it is not a defence that is generally available to women who have killed, for instance, their 
husbands.  The gender issue is not often debated, but should be, in determining whether we ought to retain -  

Ms S.E. Walker:  It is available.   

Mr J.A. McGINTY:  It is rarely available to women because of the different responses that occur.   

It has been widely noted that certain elements of the defence, in particular the requirement for suddenness and acting in 
the heat of passion, are more reflective of male patterns of aggression than female patterns of behaviour.  I do not think 
the member for Nedlands would argue with that.   

Ms S.E. Walker:  I see it in you all the time.   

Mr J.A. McGINTY:  The member only ever sees the feminine side to me.   

Mr R.F. Johnson:  Is this your opinion?   

Mr J.A. McGINTY:  It is my view, and that is the reason I referred the matter of the defence of provocation to the 
Western Australian Law Reform Commission.   

Ms S.E. Walker:  When did you refer it to the Law Reform Commission?  

Mr J.A. McGINTY:  Earlier this year - straight after the state election. 

Ms S.E. Walker:  All the Labor states are doing it.  I understand an article was in The Australian Financial Review last 
week. 

Mr J.A. McGINTY:  It is a sensible thing to be considered, so it would not surprise me that Labor governments around 
the country are doing it. 

Ms S.E. Walker:  You will take the credit for it. 

Mr J.A. McGINTY:  It is an issue that needs to be resolved.   

In relation to the gender issue, my point is that it is far more difficult for women to rely on that defence.  There have 
been examples of women being forced to distort their experiences in order to access the defence.  I urge those members 
who have not been to Bandyup Women’s Prison to do so.  Those members who have been there know there is a group 
of women there who look like everyone’s grandmother.  Those women have endured what is referred to as the battered 
wife syndrome.  After years or decades of constant physical and perhaps psychological and sexual abuse, one day they 
snap and wait for their husband to go to sleep and then they plant a knife in his chest.  To me that is not provocation 
because it does not fit the suddenness and the heat of passion requirement.  However, if any homicide were to be 
justified, I think that is the area at which we should look first.  We should be looking at the circumstances people have 
endured and what led them to do whatever it is they have done.   

Mr M.J. Cowper:  Maybe it is a mitigating circumstance.   

Mr J.A. McGINTY:  I think so.  However, at the moment they are treated like any other wilful murderer.  Wilful 
murder is the charge if a person intends to kill.  If a person picks up a knife and stabs someone in the chest, seemingly, 
unless one does it 65 times in Kalgoorlie in the example I just gave, the intention is to kill someone.  These women 
wanted a release from their relationships and that was their way out, and they are guilty of wilful murder.  If they were 
blokes, they would have done it in the heat of passion and not been convicted of the charge of either murder or wilful 
murder.  That is one of the problems at the moment. 

An interesting study has observed that women usually kill at a time other than during the actual violence they are 
subjected to.  In one study, 45 per cent of husband killings occurred in a context other than that of immediate threat or 
attack on the victim.  So almost half of the women who killed their husbands did so in the cold light of day. 

Mr R.F. Johnson:  You are reading out some statistics about some cases.  I ask that that be tabled. 

Mr J.A. McGINTY:  These are my notes that I have prepared for this matter. 
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Mr M.J. Birney:  Can’t we have a look at them anyway? 

Mr J.A. McGINTY:  This matter has already been raised. 

Mr R.F. Johnson:  But you are reading from them verbatim. 

Mr J.A. McGINTY:  No, I am referring to particular issues, such as these studies. 

Mr R.F. Johnson:  Why don’t you want us to have a look at them? 

Mr J.A. McGINTY:  I make the point that that is the female experience when it comes to murder and the question of 
provocation.  Provocation has thus been criticised - 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Order!  Just to clarify matters: the issue has already been raised 
about the minister’s notes.  He has confirmed that they are his notes.  Therefore, they are not required to be tabled and 
there is no point in progressing that matter any further.  He will not be tabling them. 

Mr J.A. McGINTY:  Provocation has thus been criticised for failing to address directly the issue of marital violence 
and in particular the danger and violation that that abuse involves.  The defence of provocation is essentially available 
to men who react violently in pub brawls; or, more classically, if a fellow goes home, finds his wife in bed with 
someone else, gets a gun and shoots both of them.  He is not guilty of wilful murder, although one would have thought 
that pointing a gun at someone and pulling the trigger would have been about as intended as is humanly possible.  These 
are the sorts of issues that I expect the Law Reform Commission in Western Australia to report on.  These matters have 
been referred to the Law Reform Commission, and it is in that context that any further changes to the law of homicide 
in Western Australia should be considered.  The Director of Public Prosecutions - I do not have the precise figures with 
me - has, as a result of my request to him to identify issues in statutes that need consideration or revision, raised with 
me a great number of issues in which he thinks the law can be improved, simplified or modified, including some recent 
initiatives in areas that are not currently the subject of statutory regulation in this state.  It is in that context that the DPP 
raised with me this issue of whether the Criminal Code should provide for the alternative defences when someone is 
charged with wilful murder.  It is not an issue if someone is charged with murder; he can be found guilty of the 
alternative charges.  It is the government’s intention that all of these matters be properly considered.  If there were any 
sense of urgency whatsoever about this matter, we would have put legislation before the Parliament.  If there were even 
the remotest possibility that someone would walk free - 

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  I will just finish this sentence and I will happily take the member’s interjection.  If there were the 
remotest possibility that somebody was going to walk free on a charge of wilful murder because he had not been 
charged in the alternative with murder, we would obviously move with great expedition to fix that.  This matter has 
been raised for some time.  It is not urgent for the very simple reason that it is adequately covered by the way in which 
the DPP lays the charges.   

Ms S.E. Walker:  I have had a look at this and the alternatives that are set out for murder and manslaughter.  From 
what you say, if the DPP happened to put murder on the indictment, it would not include, for instance, grievous bodily 
harm or intent to do grievous bodily harm.  I cannot find anywhere in the code where the DPP would be allowed to put 
that as an alternative.  An example of that restriction was the Leon Robinson case.  Is there anywhere in the code or 
anywhere else that we can find that empowers the DPP to put alternative offences other than those defined in that 
paragraph dealing with the murder provisions in the code? 

Mr J.A. McGINTY:  There is provision in the code, and the member has it in front of her and she can refer me to the 
appropriate section. 

Ms S.E. Walker:  I cannot find it. 

Mr J.A. McGINTY:  If somebody is charged with murder, manslaughter is the alternative charge that is available. 

Ms S.E. Walker:  It provides the alternatives, but there are no assault-type charges. 

Mr J.A. McGINTY:  No, because it arises out of an essentially different factual background.  I will refer to the case of 
Leon Robinson.  The reason that the DPP has laid further charges, which basically are assault charges or variants on 
assault charges, will not run foul of the abuse of process or - 

Ms S.E. Walker:  I understand that. 

Mr J.A. McGINTY:  Let me finish.  I will start that again.  I refer to the reason the DPP is able to lay charges.  
Although this is a matter of some contention in the courts in the Leon Robinson case, with the murder charges having 
now been dismissed, the DPP can now come back and lay other charges because they rely on different facts to establish 
the assault and the charges that are variants on assault.  It might well be that the court will nonetheless throw out those 
charges as being an abuse of process, because they are substantially similar to the issues that were raised in the wilful 
murder trial.  That of course is a matter for the court and I do not wish to comment on that today, but the alternative 
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verdict should be available arising out of the same set of facts.  In my view, it is not appropriate to claim murder or 
assault in the one indictment - 

Ms S.E. Walker:  No, but is it acceptable if someone kicks another person in the head repeatedly and he dies to have, 
as an alternative for the jury, murder, manslaughter or intent to do GBH?  Why is it not acceptable? 

Mr J.A. McGINTY:  It never has been and there have been no changes to the law in that respect, because it essentially 
comes out of different facts.  That is the very argument that the DPP is now putting in support of the new prosecution 
on the lesser charges that have been levelled against the four men who assaulted Leon Robinson.  That is the basis upon 
which that goes forward.  If we want alternative verdicts, they must be verdicts that are capable of being arrived at on 
the same set of facts and depending upon the jury’s interpretation of them.  That is the reason there would not be a 
verdict of fraud or stealing as an alternative to murder, because they do not arise out of the same set of facts.  Such a 
charge would need to be charged separately with a separate indictment.  That is how those matters have been 
traditionally, and continue to be, dealt with by the courts.  The only issue here is a very simple one, and this is what this 
bill deals with; namely, whether the Criminal Code or the indictment itself should contain an option for the jury to 
return alternative verdicts.  The DPP has, in writing, instructed his prosecutors to charge in every case the alternative 
verdict along the lines of the indictment that I have tabled in the house today. 

Mr M.J. Cowper:  There will be a test case very shortly.  Since this anomaly occurred on 31 July until now, there has 
been a very high-profile case; I will not mention it, but someone has been charged with, among other offences, 
attempted wilful murder.  I would hate to think that the case would require that the charges be laid during the period in 
which they must be dealt with in accordance with the law as it was when the charges were laid or that the offence 
occurred.  Irrespective of this being changed, I think a test case in relation to a matter will go before the courts.  I would 
hate to think that if he was found not guilty for whatever reason - 

Mr J.A. McGINTY:  In light of the time - I understand the point the member is making - the DPP advises me that there 
is no substance in the story that is being put about that people might walk free because of this particular change in the 
law that took place last year proclaimed to come into effect this year. 

Mr M.J. Cowper:  There will be a test case on it. 

Mr J.A. McGINTY:  That is the advice of the DPP.  What he said was - these were not the DPP’s words - that this is 
something that has been dragged up trying to make a big splash.  A little article appeared on page 10 or 11 of The West 
Australian this morning - 

Mr M.J. Cowper:  Does the minister accept the advice that he has been given? 

Mr J.A. McGINTY:  Yes, I do.  Robert Cock is a prosecutor.  Perhaps he will not like me saying this, but he is like the 
cops: he wants to get his man.  If someone has done wrong, he wants to get that person.  Robert Cock is someone who, 
if there were a serious issue, a significant issue or one that required action, would have raised it with me and brought it 
up in a sense that required action.  He has said to me that it is not something that requires any action whatsoever.  That 
is why we are not going to support this legislation.  It is a stunt.  If members of the opposition were serious, they would 
have given us some notice.  I have done my best in the time available to point out that this legislation is unnecessary.  A 
comprehensive package will be brought forward in the new year arising out of the Law Reform Commission report into 
the totality of the law of homicide.  To simply try to make a cheap political point out of something that means nothing, 
is going nowhere and will have absolutely no practical effect whatsoever, really demeans the Liberal Party.  If the 
opposition had been serious, it would have raised the issue and told us that it would bring the matter on for debate 
today, so that I would not have been left short in my knowledge of the matter and the way in which I have been able to 
address it in the Parliament today.   

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [5.29 pm]:  I am always amused by the feigned sincerity 
of the Attorney General when he deals with the business of this house.  The Attorney General has about as much 
sincerity as someone who reads a newspaper at a funeral.  Even though he looks as though he knows what he is talking 
about, if members listen to the words he uses and to what he says, they will find that it does not hold up to scrutiny.   

I will go through this matter from the beginning.  In doing so, I will refer to the Criminal Code before the Attorney 
General amended it.  In particular, I refer to chapter LXIII, and section 595, which is pretty much at the end of the old 
Criminal Code.  It sets out a table of the alternative offences for the crime of wilful murder, a table of the alternative 
offences for the crime of murder, and a table of the alternative offences for the crime of manslaughter, among others.  It 
states that the alternative offences for wilful murder shall be murder, manslaughter and a range of other lesser offences.  
Why was that provision included in the Criminal Code if there was no need for it?  The Attorney General has said that 
he never abolished those offences.  I will prove to members that he did.  He did it through the Criminal Law 
Amendment (Simple Offences) Bill 2004.  Is the Attorney General leaving the chamber or will he stay?  I hope he is not 
leaving because I have some questions I would like to ask him.  I am sure that he would be keen to answer them.  The 
Attorney General has said that he did not abolish the alternative offences for wilful murder as contained in the Criminal 
Code.  I will prove to members that he did abolish them.  Section 37(11) of the Criminal Law Amendment (Simple 
Offences) Bill 2004 states that chapter LXIII is repealed.  Chapter LXIII of the Criminal Code set out the alternative 
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offences for the crime of wilful murder.  The Attorney General abolished it, even though he has said that he did not.  If 
members listened to his speech, they would have heard him say at the start that he did not abolish it.  Further on in his 
speech he said that he did abolish it and that he did it on purpose.  If he abolished those alternative offences on purpose, 
I would love to know the reason he did so.  Given that the Attorney General is again in the chamber, perhaps he can tell 
us why he abolished those alternative offences for wilful murder.   

Mr J.A. McGinty:  You have heard my speech.  You have brought this debate on without notice.  I spoke for an hour 
and fully explained that.  If you did not understand it, that is more a reflection on you.   

Mr M.J. BIRNEY:  The Attorney General cannot answer that question. 

Mr J.A. McGinty:  You should have listened.   

Mr M.J. BIRNEY:  The Attorney General cannot explain it.  It is interesting because the Attorney General likes to 
pride himself on being someone who will take interjections and engage with the opposition in debate on various issues.  
However, if members raise an issue on which he is clearly weak, he goes to ground.  The first question that obviously 
will remain unanswered is: why did the Attorney General include section 37(11), which repealed chapter LXIII of the 
Criminal Code, because it effectively got rid of the alternative offences for wilful murder?   

Mr J.A. McGinty:  I remind you that you voted for that.   

Mr M.J. BIRNEY:  Will the Attorney General answer my question now that he is talking again?   

Mr J.A. McGinty:  You voted for it.  Why did you vote for it?   

Mr M.J. BIRNEY:  Will the Attorney General answer my question?   

Mr J.A. McGinty:  Are you saying that you were not aware of it?  Why did you vote to do that?  

Mr M.J. BIRNEY:  Will the Attorney General tell me why he did that?   

Mr J.A. McGinty:  Because it was a very sensible thing to do.   

Mr M.J. BIRNEY:  Will the Attorney General tell me why he did that?  He does not even know why he did it.   

Mr J.A. McGinty:  I have already answered that question.   

Mr M.J. BIRNEY:  My humble apologies.  I could not pick the Attorney General’s answer out of his speech.  Will he 
tell me again now?  

Mr J.A. McGinty:  No; I do not repeat myself.   

Mr M.J. BIRNEY:  Will members listen to this!   

It seems that there was a bit of a simplification of the Criminal Code, because the alternative offences for wilful murder, 
murder and manslaughter were contained at the end of the Criminal Code.  Obviously somebody, whether that person 
be from the DPP’s office or somewhere else, said that it was a bit silly to have a chart at the end of the Criminal Code 
and that the alternative offences should be included at the end of the substantive sections.  By way of the Criminal Law 
Amendment (Simple Offences) Bill 2004, that is exactly what the government did, except that it forgot to include the 
alternative offences for wilful murder.  Section 279 of the Criminal Code, as amended by the Attorney General, which 
deals with the issue of murder, provides that an alternative offence can be found in sections 280, 281A, 283, 290 or 291 
or section 59 of the Road Traffic Act 1974.  For the crime of murder, the government has effectively gotten rid of the 
chart at the end of the Criminal Code and put the alternative offences in the substantive sections.  It did the same thing 
with the crime of manslaughter, because the alternative offences as listed in section 280 can be found in sections 290 or 
291 or section 59 of the Road Traffic Act 1974.  Will the Attorney General tell me why the Criminal Code contains 
alternative offences for murder and manslaughter, but not for wilful murder?  Members will note that he is not listening 
again.  He is not prepared to answer.  Let the record reflect that the Attorney General is leaving the chamber.  I want the 
Attorney General to tell me why there are alternative offences for the crimes of murder and manslaughter, but not for 
wilful murder.  Let the record reflect that the Attorney General has just scurried out of the chamber and has refused to 
answer my question.  The answer is that he made a mistake, because he wanted to move the entire table of alternative 
offences from the end of the Criminal Code to the substantive sections.  He did that for murder and manslaughter, but 
he forgot to do it for wilful murder.   

The Attorney General has said today that the government expected to abolish the crime of wilful murder and that that is 
the reason the government did not include the alternative offences for wilful murder.  We all know that it did not 
abolish the crime of wilful murder; in fact, it remains on the statute books today.  The only problem is that if someone is 
charged with the crime of wilful murder, the jury will not automatically have available to it the alternative crimes of 
murder and/or manslaughter.  The Attorney General has said that the DPP is getting around this by manually putting the 
alternative charges of murder and manslaughter on the indictments.  I wish to raise two issues with that.  The first is that 
it relies on the DPP providing for those alternative charges on every indictment.  The second issue, and perhaps more 
importantly, is that two QCs have told me that they do not think that would stand up to scrutiny if it were challenged in 
the court.  Indeed, the member for Nedlands made a brilliant point -  
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Mr J.C. Kobelke:  Are you willing to name the two QCs?   

Mr M.J. BIRNEY:  I suspect that the Leader of the House will read what they have to say in tomorrow’s newspaper.  
The member for Nedlands made an excellent point.  She asked the Attorney General which part of the Criminal Code 
allows the DPP to manually include alternative offences.  With all the sincerity he could muster, he basically stepped 
around the question.  If members were not listening carefully, they might have thought he answered the question.  In 
fact, he did not answer the question of the member for Nedlands.  I, too, would have posed that question if the Attorney 
General had not disappeared to hide under his desk.  I would like to know which section of the Criminal Code provides 
for the DPP to manually list those alternative charges on a wilful murder indictment, because QCs have said to me that 
they think it is doubtful that it would hold up -  

Mr J.C. Kobelke:  You won’t name them, will you?   

Mr M.J. BIRNEY:  I suspect that the Leader of the House will read about it in tomorrow’s newspaper.   

Mr J.C. Kobelke:  Why won’t you name them then?   

Mr M.J. BIRNEY:  Let us think very carefully for a moment -  

Mr J.C. Kobelke:  You won’t name them.  You have said that QCs have advised you, but you won’t name them.  
You’re gutless.   

Mr M.J. BIRNEY:  The Leader of the House is a standing joke in this place.  The member for Vasse called him Dickie 
Knee.  That is who is running the Parliament of Western Australia - Dickie Knee.   

Let us progress with the Attorney General’s argument.  He has said that the DPP can provide alternative charges on the 
same indictment.  The member for Nedlands raised another good point.  She asked why, if that is the case, the DPP did 
not put a grievous bodily harm charge on the Leon Robinson indictment.  Do members know why that did not happen?  
It did not happen because the DPP is not allowed to do it.  The act precludes the DPP from doing that, otherwise we can 
rest assured that the DPP would have put a grievous bodily harm charge on the Leon Robinson indictment, just in case.  
The fact is that they were not allowed to.  I am dying for the Attorney General to tell me which part of the act allows the 
DPP to put a murder or manslaughter charge on a wilful murder indictment, because I am advised that that is very 
doubtful. 

The Attorney General thought that he was going to abolish the crime of wilful murder.  Therefore, the government did 
not bring in the alternative offences.  The fact is that his legislation did not abolish the crime of wilful murder.  He said 
that he deliberately got rid of that part of the act, yet he refuses to tell us why. 

The other question I would put to the Attorney General if he were still here is: why is there a need in the Criminal Code, 
under sections 279 and 280, to list the alternative offences for murder and manslaughter? That is a very good point.  I 
ask members to consider that for a moment.  Section 279 of the Criminal Code lists the alternative offences that 
somebody can be charged with on a murder indictment.  Section 280 lists the alternative offences that somebody can be 
charged with on a manslaughter indictment.  If we take the Attorney General’s argument, there is no need to have those 
things listed in the Criminal Code because the DPP can put them on the indictment anyway.  Why on earth are those 
alternative offences listed in the Criminal Code for murder and manslaughter when  no subsequent alternative offence is 
listed for wilful murder? 

The Attorney General has admitted that the DPP has raised this matter with him.  Forgive me if I am wrong, but I 
suspect that the DPP is a very busy individual.  I would not have thought he would be raising frivolous matters with the 
Attorney General of the state.  I think he would be worried about raising frivolous matters with the Attorney General of 
the state, knowing how busy he should be.  Notwithstanding that argument, the Attorney General says that the DPP has 
already raised with him the matter that his bill seeks to address.  An article in The West Australian today states - 

Director of Public Prosecutions, Robert Cock QC said he was aware of the problem and had already advised 
Mr McGinty.   

How much more evidence do members want?  The DPP said that he was aware of the problem and had advised 
Mr McGinty.  These are two very busy individuals, who I suspect do not sit around and have a general chinwag over a 
cup of coffee.  They both have very serious jobs to attend to.  Yet the DPP went out of his way to raise it with the 
Attorney General. 
Mr Acting Speaker, I am going to get hold of a copy of the Attorney General’s speech because I bet you London to a 
brick that he also said that when the DPP raised the matter with him, the DPP suggested an amendment.  Does anybody 
remember him saying that?  Unless I am going mad, the Attorney General, in his most sincere fashion, told us that the 
DPP had suggested an amendment.  Mr Acting Speaker, I bet you that the DPP suggested the very amendment that is 
contained in my bill that we are debating today.  Yet for political reasons, the Labor Party intends to vote against it. 
The Attorney General then said that the matter was not serious enough to warrant its own bill.  He said that the DPP 
said that it was not serious enough to warrant its own bill.  That is not the domain of the DPP.  Whether or not it is 
serious enough to warrant its own bill is the domain of duly elected members of Parliament.  Opposition members have 
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taken the view, having sought advice from QCs and others, that this is a serious matter and we are prepared to progress 
it through the Parliament.  The house can have it through in a couple of hours and we can all put this issue behind us. 

What is the Labor Party’s reaction to a very simple one-line bill?  That is all it is.  It did not require massive 
preparation.  The Attorney General can simply open the Criminal Code, ring Robert Cock and come in here and vote for 
the bill, yet he will not do it.  He was unprepared though.  When he came in here with his notes, it was clear that he had 
not read those notes because the more he read the notes, the more he made my case.  We saw his face turning white.  I 
suspect that the reason he is not in here now is that he has gone to administer some tough love to whoever wrote those 
notes for him.  They made my case for me quite succinctly.  I wished I had used those words because they clearly 
supported my bill. 

It is very, very clear that this bill is worth supporting.  Do members opposite really want to find out the hard way that 
they should have supported this bill?  Do they really want somebody charged with wilful murder to front up to the 
courts and be set free because the jury could not find that the intent to kill actually existed?  Do they really want a 
murderer to take an appeal to the High Court and challenge the validity of the DPP manually including those alternative 
charges, only to find out that the DPP should not have and could not have included those charges manually?  Or would 
they rather spend two hours of parliamentary time passing essentially what is a very simple one-line bill to close down 
what is clearly a loophole in the legislation?  I know which option I would prefer. 

If there is no need for my bill, there is no need for alternative offences to be listed in sections 279 and 280 of the 
Criminal Code that deal with murder and manslaughter.  If we take the Attorney General’s argument, there is no need 
for this.  Yet the bill that the Attorney General passed through this Parliament last year ensured that there were 
alternative offences for manslaughter and murder.  However, he did not put in the alternative offences for the crime of 
wilful murder.  Why?  Because he thought he was going to abolish wilful murder.  He thought, “Why would we worry 
about doing it?  We’re going to abolish wilful murder.” We now know that we did not abolish wilful murder and that 
the Attorney General has made a very, very considerable mistake.  That is evidenced by a couple of things. 

As I said earlier, the Attorney General is generally very keen to take interjections from the opposition, but I was battling 
to get one up today.  He is generally very keen to engage the opposition in debate, yet his chair is sitting vacant now 
because at the very first opportunity he slipped out of the chamber.  Why did he slip out of the chamber?  I suspect that 
he knew I had a few questions for him. 

Mr J.C. Kobelke:  He was on his feet for an hour and he answered your interjections. 

Mr M.J. BIRNEY:  No, he did not.  The Leader of the House would not even know.  I will mention some of the 
questions that I would have asked the Attorney General if he were man enough to stay in the house.  I would have asked 
why section 575 of the old Criminal Code lists alternative offences for the crime of wilful murder if they were not 
necessary. Secondly, I would have asked the Attorney General why sections 279 and 280 of the Criminal Code list 
alternative offences for the crimes of murder and manslaughter.  I would have also asked the Attorney General which 
section of the criminal code allows the DPP to manually include alternative charges on a wilful murder indictment.  I 
would also have asked the Attorney General why the DPP raised it with him.  I would also have asked the Attorney 
General what recommendation the DPP made with respect to “a suggested amendment”.  I would also have asked the 
Attorney General why he abolished section 595 of the old Criminal Code, which section provided for those alternative 
offences. 

Clearly, we have an incompetent Attorney General who has only been surviving on his famed sincerity.  I will finish 
where I began.  When we look at the demeanour of the Attorney General, we think he knows what he is talking about.  
When we listen to the words that he uses, we very quickly arrive at the view that he is bumbling his way through. 

Mr J.C. Kobelke:  Do you know what you’re talking about? 

Mr M.J. BIRNEY:  Absolutely.  It is very difficult to deal with people of low intelligence.  That is the sort of person 
who we have running the chamber today.   

I will debate the Attorney General here and now on this matter.  I will debate the Leader of the House if he thinks he 
has half a clue about it.  The fact is that what I am saying withstands any scrutiny and has been supported by members 
of the legal profession. 

MS S.E. WALKER (Nedlands) [5.49 pm]:  I rise to support this bill.  

Point of Order 

Mr J.C. KOBELKE:  I would dearly love to hear the member speak but this is another example of the Leader of the 
Opposition’s incompetence.  He took the call and, therefore, closed the debate, which stops any other members of the 
opposition speaking on the bill.  

The ACTING SPEAKER (Mr A.P. O’Gorman):  There is a point of order.  The Leader of the Opposition moved that 
the bill be read a second time and took up his time to close the debate so, unfortunately, the member for Nedlands does 
not have an opportunity to speak. 
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Debate Resumed 

Question put and a division taken with the following result - 
Ayes (19) 

Mr C.J. Barnett Dr K.D. Hames Mr A.J. Simpson Mr T.K. Waldron 
Mr M.J. Birney Ms K. Hodson-Thomas Mr G. Snook Ms S.E. Walker 
Mr T.R. Buswell Mr R.F. Johnson Mr T.R. Sprigg Mr G.A. Woodhams 
Mr M.J. Cowper Mr J.E. McGrath Dr S.C. Thomas Dr G.G. Jacobs (Teller)  
Mr J.H.D. Day Mr P.D. Omodei Mr M.W. Trenorden  

Noes (27) 

Mr P.W. Andrews Mr S.R. Hill Mr M. McGowan Ms J.A. Radisich 
Mr J.J.M. Bowler Mrs J. Hughes Ms S.M. McHale Mr E.S. Ripper 
Mr A.J. Carpenter Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr J.C. Kobelke Mr N.R. Marlborough Mr T.G. Stephens 
Dr J.M. Edwards Mr R.C. Kucera Mrs C.A. Martin Mr P.B. Watson 
Dr G.I. Gallop Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely(Teller) 
Mrs D.J. Guise Ms A.J.G. MacTiernan Ms M.M. Quirk  

            

Pairs 

 Mr D.F. Barron-Sullivan Mr J.A. McGinty 
 Mr D.T. Redman Mr J.R. Quigley 
 Mr G.M. Castrilli Mr D.A. Templeman 

Independent Pairs 

Dr E. Constable 
Dr J.M. Woollard 

Question thus negatived. 

Bill defeated. 

SELECT COMMITTEE INTO WESTERN AUSTRALIA’S WATER RESOURCES 
Motion 

Resumed from 21 September on the following motion moved by Mr P.D. Omodei (Deputy Leader of the Opposition) -  

 (1) That a select committee of the Legislative Assembly be appointed to inquire into and report on - 

  (a) the extent of surface and ground water available for consumption and use in Western 
Australia; 

  (b) the government’s role in planning for the future given climate change predictions; 

  (c) the government’s role in planning for increased water demand;  

  (d) the failure of the government to implement alternative water recycling and re-use programs; 

  (e) the failure of the government to provide appropriate water supplies in high rainfall areas of 
Western Australia, such as Manjimup, Bridgetown and Boyup Brook; 

  (f) the ability to source additional water from Wellington Dam, particularly 45 gigalitres of 
saline water purged from the dam; 

  (g) the success of the farm water grants scheme and potential to expand the scheme further; 

  (h) catchment thinning as an option to increase stream flow into water reservoirs; 

  (i) research into innovative water conservation measures; 

  (j) the social, economic and environmental impacts on the south west as a result of using the 
southern Yarragadee aquifer; 

  (k) the level of research undertaken in regard to the future regional water requirements of the 
south west, as it applies to the southern Yarragadee; and  

  (l) any other matter which will provide appropriate water supplies for the state of Western 
Australia. 

 (2) That the committee report to the Legislative Assembly by 30 June 2006.  

DR S.C. THOMAS (Capel) [5.55 pm]:  There is a new member in the opposition!  The member for Kimberley is still 
sitting in the seat she was in during the division.  We proudly welcome her!  The pro-uranium lobby has now moved to 
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the opposition side of the house!  I am a little confused; we were well prepared for the debate on uranium.  Perhaps 
some of the other members opposite, such as the member for Collie, might also join us!  We are not debating uranium.  
We will debate the motion moved by the member for Warren-Blackwood on water, which is far more important to 
Western Australia given its arid climate.   

The member for Warren-Blackwood’s motion seeks to appoint a select committee of the Legislative Assembly to 
inquire into and report on a large number of issues, so members have carte blanche to talk about anything to do with 
water.  We can go through the issues piece by piece because all the points in the motion are relevant.  The first point on 
which the committee will inquire into and report on states - 

(a) the extent of surface and ground water available for consumption and use in Western Australia;  

Obviously, most of Western Australia has very little surface ground water available because it is a very arid state.  
Although some members of the community might argue about the validity of global warming and the drying of 
continents, we can now progress past that debate.  We genuinely appreciate that those are scientific realities and we are 
dealing with changes in climate and a reduction in rainfall throughout most of Australia.  In light of that, we can expect 
the amount of surface water in Western Australia to decrease.  Obviously a plan must be prepared to enable us to deal 
with that.  The use of ground water and, particularly underground water, is contentious.  A number of underground 
sources have not been fully researched.  We have been using the Gnangara mound in the Perth surrounds for some time.  
I will not discuss in great detail the fact that those areas of ground water are under threat and are stressed to their limits.  
The damage caused by overusing that water and not allowing for adequate recharge may well come back to haunt us for 
some years.  Having said that, I remain concerned that we are beginning the next step towards the same process with the 
southern Yarragadee aquifer, the next great underground resource, which appears to be a much larger body of water 
than the Gnangara mound.  Once that faces overuse, we will be looking for further sources of water.   

I am pleased to say - probably the Minister Assisting the Minister for Water Resources will back me up on this - that we 
have received at least some verbal confirmation from the Water Corporation that if damage is done as a result of taking 
water from the southern Yarragadee, the taps will be turned off and no more water will be taken from there.  I do not 
know whether that is in writing anywhere, but that was certainly the undertaking given in the briefings in the south 
west.  At some stage I would like the minister to reiterate that undertaking; that is, if any form of environmental damage 
occurs as a result of taking water from the southern Yarragadee, the taps will be turned off.  The issue in which I am 
particularly interested is the dropping of the superficial watertables - not only of the Leederville aquifer but also of the 
superficial aquifers that sit on top of it - which could have an impact on some of the shallow-rooted forest that sits on 
top of that area, particularly the tuart forests.  Monitoring will be undertaken by various departments. 

Another issue may arise at some stage because of the influx of water into and the efflux of water out of the ocean, as the 
Yarragadee has connecting points with the ocean.  Pressures are obviously at play.  We think that there will be no influx 
of saline water back into the southern Yarragadee aquifer.  However, we are not entirely sure.  We are looking for some 
reinforcement from the minister that if saline water influxes into the Yarragadee aquifer or the superficial aquifers due 
to a change in the pressures -  

Mr P.D. Omodei:  It is already happening at Busselton. 

Dr S.C. THOMAS:  There is certainly increased salinity in the Busselton region.  I say to the member for Warren-
Blackwood that I do not think there is any doubt that salinity issues are creeping in down there.  I do not know how 
great they are in the southern Yarragadee and whether that relates to the superficial aquifers and other water being 
taken.  I will not stand in this place and say that it is directly attributable to any form of Yarragadee aquifer activity.  
Although we are talking at the moment about taking 45 gigalitres of water out of the southern Yarragadee, we are all 
aware that a fair amount of water is already being taken out of the southern Yarragadee.  That will become part of the 
plans, of course.  I am trying to remember - 

Mr P.D. Omodei:  Seventy gigalitres. 

Dr S.C. THOMAS:  That is more than I thought it was. 

Mr P.D. Omodei:  And about 130 gigalitres are committed. 

Dr S.C. THOMAS:  There are 70 gigalitres at the moment.  I thought it might be a little less than that.  Those activities 
are already happening.  Obviously, there needs to be some reinforcement that if damage occurs to the southern 
Yarragadee, we have the ability to turn off the tap.  Beyond that, if that water is required in the south west for growth in 
that area and it does not reach Perth, we would expect, I believe quite rightly, that water to be used in the south west and 
the resources expended nearest to where they are required to allow that growth in the south west corner to occur.  I think 
we can say that the transfer to Perth of the 45 gigalitres of underground water will occur.  It is a fait accompli to a large 
degree.  I do not think we should spend time trying to stop it at this stage, but merely make sure that there is no 
environmental damage. 

We will get into another debate at another stage; that is, that some of the money saved in using this resource should be 
reinvested in the activities of the Water Corporation in the south west.  I have been saying in a number of public forums 
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for some time that we need to look at reinvesting in deep sewerage and water for a number of rural towns that are 
struggling.  I know that the Water Corporation has some plans in place for towns such as Kirup, Balingup and Boyup 
Brook, which struggle for their water resources.  Obviously, by taking water from the southern Yarragadee, the 
government will save about half the production costs of a desalination plant.  I would like some of that money to be 
reinvested in the deep sewerage program in the south west in particular.  That would be fair and reasonable 
compensation, if everything else went well in taking water out of the southern Yarragadee.  I would love the 
government to commit to reinvesting a certain proportion in that program, because the lack of deep sewerage in those 
country towns in the south west is a limiting factor.  It probably is a limiting factor in the development and growth of 
the country towns in your electorate, Mr Speaker.  As your electorate is a coastal electorate to a large degree, it will 
have country towns in which expansion is limited.  I have no objection, and I am sure that the member for Warren-
Blackwood would have no objection, to sharing the wealth of the south west and the savings from the southern 
Yarragadee with all areas that require deep sewerage by reinvesting that money in the Water Corporation and the 
sewerage program.  I believe that sharing that across the entire state of Western Australia would be a positive outcome. 

I have been speaking for eight minutes of the 20 available to me, and I have dealt with only subparagraph (a) of the 
motion.  I will have to try to speed this up a bit. 

Mr J.C. Kobelke:  We’ll give you an extension! 

Dr S.C. THOMAS:  I thank the minister. 

Ms A.J.G. MacTiernan:  He’s going for the David Parker speed-speaking trial. 

Dr S.C. THOMAS:  David Parker? 

Several members interjected. 

Dr S.C. THOMAS:  We would be correct to call him the erstwhile member!  Anyway, we will not get back into a WA 
Inc debate.   

An opposition member interjected. 

Dr S.C. THOMAS:  It was handed to him directly in cash - from one pocket to the other. 

Subparagraph (b) refers to the government’s role in planning, and its role in planning for future water needs should be a 
part of the whole debate.  Obviously, the government’s role in planning for increased water needs will be important.  
Interestingly enough, when the Water Corporation did its planned projections of the water needs of the south west, it 
recognised that the massive population growth in the south west will require massive increases in water for domestic 
consumption.  I have always been a little intrigued, because the Water Corporation has also projected a fairly massive 
growth in the amount of water required for agricultural use in the south west.  The Water Corporation is suggesting that 
agriculture in the south west will triple.  That is a remarkably optimistic position to take.  The member for Collie-
Wellington would recognise that, for the most part, the agricultural areas in the south west are suffering somewhat.  I 
would be surprised if agriculture has the wherewithal to triple, given its economic return at the moment.  I know that in 
the electorate of Collie-Wellington some vineyards have been expanded, and they are obviously high water users.  Over 
time, given the current fluctuation in the price of grapes and wine pulp, that expansion might slow down.  However, that 
might be a positive; there might be a little more water than we thought there would be.  I believe that agriculture will 
continue to struggle for the next 10 years or so, and the growth will, to a large degree, be in domestic consumption. 

I would like to see some growth in secondary industries.  However, growth in water consumption by the secondary 
industries in the south west corner is not projected.  To a large degree that is because some of those industries will 
become more water efficient.  Those industries may well grow, but they will not necessarily demand more water.  That 
is probably realistic.  I know that there should not necessarily be an increased demand for water by some of the big 
users, such as the mineral sands companies. 

I will now address subparagraph (d), which deals with the failure of the government to implement alternative water 
recycling and reuse programs.  I believe that greater emphasis should be placed on grey water and recycling programs.  
The minister will probably tell us that some emphasis has certainly been placed on that area, and I will not stand in this 
place and say that there has not been.  However, there is further scope for the use of grey water, in particular, and 
certainly on a larger scale.  Perhaps in this state we place this issue at too low a level.  We look at the individual use of 
grey water to a large degree; that is, somebody who picks up the grey water from a small system and sends it out.  There 
is great potential for us to use grey water in a more universal manner.  At some stage during this debate the minister will 
probably -  

Mr J.C. Kobelke:  I agree with what you said.  We have actually set fairly high targets.  There is a lot more to be done.  
However, the part of the terms of reference that you read out is clearly a nonsense.  It is clearly not accurate to say that 
we have failed, when we have done far more than was happening before we came to government.  However, you are 
right in saying that there is a lot more to be done. 

Dr S.C. THOMAS:  I agree; there is certainly more to be done. 
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I have addressed to some degree subparagraph (e), which deals with the provision of water in high-rainfall areas such as 
Manjimup, Bridgetown and Boyup Brook.  My understanding is that the Water Corporation will be using water from 
the south west Yarragadee for some of those proposals.  I suggest that we are to some extent limiting the growth of 
those towns by not providing adequate water.  However, we are probably limiting those towns even more by not 
providing adequate sewerage outlets.  I reiterate the point that reinvesting some of that money back into the sewerage 
program would be a very positive move.   

Subparagraph (f) refers to the ability to source additional water from Wellington Dam, particularly the 45 gigalitres of 
saline water that is purged from the dam.  Again, I am glad the member for Collie is here, because he has a vested 
interest in Wellington Dam.  There are some salinity and water quality issues with Wellington Dam.  There is also an 
issue with the recreational use of both the Wellington and Glen Merryn Dams in the south west.  Obviously the use of 
water for human consumption is only one part of what can be done with the surface water that we trap in a dam.  
Wellington Dam has been used as a recreation facility for a very long time.  I remember faintly that what was the 
Young Farmers Organisation and eventually became Rural Youth used to have a camp at Wellington Dam every year.  
That is only one of the organisations that took the opportunity to spend a weekend at the many camp sites at Wellington 
Dam.  I suspect that a couple of hundred, if not close to a thousand, people circulate around the Wellington and Glen 
Merryn Dams on weekends.  Therefore, this issue needs to be handled carefully, because the recreational use of these 
dams is very important.  One of the problems is that if we continue to use these dams as water sources, we will limit the 
ability for people to use these dams for recreational purposes.  The Water Corporation does not want people to swim in 
water that other people will be drinking, because it makes it all the more difficult to process and treat that water to make 
it safe to drink.  This is an issue not just for Collie but for the entire south west, because the people of the entire south 
west area use these dams as a recreational resource.  I believe that even the people of Perth could make greater use of 
the water resources in the south west corner of the state and that, over time, the south west could become the aquatic 
playground of the state, as it were -  

Mr J.E. McGrath:  You would need to warm it up a bit! 

Dr S.C. THOMAS:  It is not that cold.  It is only cold if people stay still and do not move quickly enough.  If people 
move fairly quickly, it is not too bad.   

Mr J.C. Kobelke:  So the member used to be a fast mover? 

Dr S.C. THOMAS:  We will not engage in any age jokes, because we will get into a great deal of trouble with the 
majority of the members of this house!   

Mr J.E. McGrath:  It is illegal! 

Dr S.C. THOMAS:  I am sure there is a punishment for it; it will cost me later!   

Those dams could be used as an aquatic playground.  I am not sure that we are using the area between Collie, Dardanup, 
Donnybrook and the Preston Valley to its full potential in terms of the capture of water and the use of that water for 
recreational purposes.  There is certainly the potential to increase tourism by making use of that water resource.  Those 
areas are currently underutilised as a tourism destination, but they have a lot to offer. 

There is also potential to use some of the water from the south west as a source of potable water, particularly the 
overflow from the dams, and also some of the rivers.  Once the rivers get close to the coast, there is the potential to 
harvest water from those rivers. 

[Leave granted for the member’s time to be extended.] 

Dr S.C. THOMAS:  It has been suggested to me that near the mouth of a number of rivers there are collection points 
that could be used for a number of water sources, not necessarily just potable water.  The motion refers to water and its 
uses.  I do not think it is limited to drinking water.  It would be good if some of our rivers were used for the benefit of 
the local community as well as just to provide potable water.   

Subparagraph (g) of the motion refers to the success of the farm water grants scheme and the potential to expand that 
scheme further.  The use of water on farms is very interesting.  There seem to be two extremes of farming.  In one type 
of farming the water usage is quite high.  Many of the farm water grants are for more extensive blocks in which the 
water is used in quite a good downstream processing way.  If a farmer is engaged in extensive grazing programs, the use 
of water of water for agricultural purposes is quite low when compared with production.  It continues to amaze me that 
farmers in this state are able to produce a wheat crop in areas of average rainfall; for example, only four inches a year.  I 
suggest that they are making very good use of the natural rainfall.  Therefore, I do not think there is much that we can 
do to increase the savings that can be made by agriculture in those areas, because the farmers are already producing 
crops when they get only four inches of rain.  Many of our farmers are running dairy cattle in areas in which there is 
very little irrigation.  That is a bonus for our industries.  One of the problems in the south west is that we are competing 
with countries for which water is no issue at all.  I am thinking in particular of New Zealand, where the good soils and 
high rainfall enable farmers to get a very high level of production.  Farmers in New Zealand are running one or one and 
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a half dairy cows to an acre.  In much of Western Australia farmers are running one dairy cow to three to four acres.  
The difference lies in the use of natural water supplies.  The farmers in this state are not irrigating to a large degree.  
They are irrigating a lot of small crops, such as lucerne, if they are growing it over the summer, but they are not really 
wasting a lot of water for agriculture.  Therefore, I am amazed that the Water Corporation would suggest that we will 
triple our water usage in 25 years because of agriculture in the south west, because we are already running very close to 
the bone as to how much water we can consume to produce what we are producing now, so there is not much more that 
we can do to increase that water saving.  Some of these schemes are good.  The potential to increase the farm water 
grants scheme is a positive thing.  Also, there are some federal schemes that should be made available.  I would like 
both governments to get more involved in saving water, both on farm and for domestic consumption, because we could 
make some further ground there. 

One of the things that probably should be talked about at some stage, because we have not had a full and frank debate 
on this yet, is the catchment of water from roofs.  A lot of the rain that we get hits the stormwater drains and heads out 
to sea.  We also have the ridiculous situation in which on the one hand we have floods, but on the other hand we do not 
have enough water.  There seems to be some illogicality about that.  We are not collecting a lot of water.  I recognise 
the occupational safety and health issues with the collection of rain water from tanks and the aged-old argument that 
birds defecate on tanks and cause contamination.  People in rural communities seem to survive on water from rainwater 
tanks without too much trouble.  It could be argued that people in rural communities who were raised on water from 
rainwater tanks have some problems.  However, I suggest they are no worse than people anywhere else.  Probably a 
large number of members of Parliament were raised on water from rainwater tanks, as I was.  There is a fair chance that 
both the member for Collie and the member for Vasse had a rainwater tank in their backyard.  Most of the people who 
were raised on water from rainwater ranks have turned out to be normal human beings and positive members of society.  
I will not touch on the member for Bassendean, but that is certainly the case for members on this side of the house!  I 
suggest that we are still not making adequate use of rainwater tanks for the collection of water, because a lot of that 
water is still running downstream.  At the moment I have a 20 000 gallon water tank, but we are in the process of 
moving house and will be putting in a 30 000 gallon water tank.  That will be for a family of five people, and we will 
still have water to spare.  The use of rainwater tanks has the potential to make a big difference to the amount of water 
that we use, because when people put in a rainwater tank it makes them realise how much water they actually use.  The 
classic example is that when people first put in a rainwater tank, they continue to follow their normal lifestyle, but six 
months down the track, or when they get to Christmas, part way through the summer, they run out of water, because 
they cannot believe they had this massive reservoir of water but they have thrown it all away.  Therefore, one of the 
bonuses of having a measurable amount of water is that people actually think about it and look to see how much they 
are using.  I can tell members that people can use a fair volume; 20 000 gallons goes a long way when it is refilled over 
the winter or autumn - depending on the break of the season - and the spring months.  Generally during summer my 
water tank is never less than about a quarter full.  As I said, I do not think we use water particularly sparingly.  With a 
young family, the washing machine is going continuously and, as they are always dirty, we are always bathing them and 
we use a fair bit of water.  However, it gives us an understanding of how much water we are actually using.  Therefore, 
I certainly think that saying how much water is available will encourage people to acknowledge the amount of water 
they use.  That would be a very positive thing. 

I am up to subparagraph (h) of the motion, catchment thinning as an option to increase stream flow into water 
reservoirs.  It is a somewhat controversial method.  I have received inquiries about whether or not this policy is wise.  I 
think it is a good idea.  A lot of catchment thinning that takes place is actually the removal of small weed species and 
weedy regrowth, which are of very little use in our native forests.  Native forests have changed over time because of our 
harvesting styles and the way in which we harvest them.  I suspect that 200 years ago the forest in the south west was, 
for the most part, much more mature than the forest there now.  It would have had larger trees, greater spaces between 
trees and much less undergrowth, as over time the larger species tend to knock down the undergrowth.  That 
undergrowth sucks up water, and clearing it should not be regarded negatively in conservation terms; it should be 
regarded positively as returning those forests to some degree to the state they were in before European settlement in this 
state.  Therefore, there should be a greater use of catchment thinning, even to the point of removing, as we did at the 
Gnangara mound, the upper storey of trees themselves.  For example, there should be no hesitation in doing that with a 
mass of pine trees.  Pine trees are a foreign species.  I know they have a use but they are still a weed, effectively, if the 
definition of weed is interloper.  Pine trees are still interlopers.  Thinning pine forests should be no issue in catchment 
thinning to increase flow into the reservoirs.  I think this will be an important issue around Perth itself, as Perth has very 
few other ways of increasing its catchment in places such as Mundaring Weir.  Perth has no way of increasing the 
rainfall and has very limited ways of increasing the actual water flow and its catchment.  One of the few ways that the 
Perth region itself has to increase its flow is catchment thinning. 

I am up to subparagraph (i), research into innovative water conservation measures.  I will not stand in this place again 
and say that the government is doing nothing.  I would not like to fall into that trap.  Again, as I said, with the reuse of 
grey water, I still believe that more could be done for water conservation.  Obviously we could do more to reduce the 
flow in all the things we do.  Unfortunately, it is not the role of government to implement a lot of water conservation 
measures; it is the role of the public to take up that role.  Although government plays a role in education and letting 
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people know what measures to take, much of what can be done depends on the community making a decision.  The 
community of Western Australia itself must be more involved in water conservation measures. 

Mr J.C. Kobelke:  In support of that, many industries have cooperated very fully with government agencies.  There has 
been wonderful cooperation. 

Dr S.C. THOMAS:  Absolutely, as with water used by industries in my electorate.  Minerals Sands, for example, has 
cut back its usage in a number of areas.  Therefore, I think it requires a community decision.  Obviously, the community 
itself will decide exactly how important water is.  The pricing of water probably needs to be put into one of those areas.  
We talk about the price of water being a disincentive and that we should raise the price of water.  It would be nice to 
have an absolute figure showing that that would occur.  It is my understanding that the price of water would have to be 
very high before it would impact on the way people use it, much like the price of petrol.  It would be nice to see how 
high the price of water could go before it impacted on the way people used it.  Of course, the reverse side is that if the 
price were to rise, more money would be made out of it and the government could reinvest that money elsewhere, such 
as in deep sewerage for the south west, which would be a good place to put back that money.   

I turn now to paragraph (j), the social, economic and environmental impacts on the south west as a result of using the 
southern Yarragadee aquifer.  I will go out on a bit of a limb here.  I suggest that the end result of the social and 
economic effects of using the southern Yarragadee aquifer in the south west would be good.  I have questions about the 
environmental impacts.  At some stage in the future in this debate, we would like reinforcement of the commitment that, 
if there are environmental impacts and damage as a result of the use of the water from this aquifer, in particular its 
interaction with both the ocean and the upper aquifer at Leederville and the superficial aquifers, use of that water would 
cease until those protections were in place.  I think we have done that sufficiently. 

I now refer to paragraph (k), the level of research undertaken.  Again, I think there would be a fair profit for the 
government from potential funds from the use of 45 gigalitres from the southern Yarragadee aquifer.  Probably also the 
time will come when the volume of water taken from the Yarragadee will get closer to 100 gigalitres.  The forward 
projections of the Water Corporation show that there will be demand for 100 gigalitres.  According to some of the far-
out discussion papers I have read, the demand may well end up being 140 gigalitres.  If that is the case and no other 
water source is prepared, money will be made from that demand. 

MR M.P. MURRAY (Collie-Wellington) [6.26 pm]:  I want to add to the debate tonight.  In my electorate there are 
the Wellington, Harris, Logue Brook, Drakesbrook, Munglinup, Stirling, Harvey, and Waroona Dams, and probably 
one or two others, although I am not sure of their location.  However, I have certainly been around most of them with a 
scoop net.  With the understanding that the problems have been around for some time, it is quite pleasing to see that 
there is a chance for recharge.  We need only look at the Wellington Weir, which was scoured extensively earlier in the 
year to a point at which a lot of people thought it would never again fill up.  However, its overflow at the moment is a 
spectacular sight.  We had to take traffic lights out there on the weekend so that people could go through it.  The 
tourism industry has certainly benefited from that.  However, in saying that, I must take my hat off to the government in 
some of these areas.  The coal companies and the government have put a shunt in at the top end of the east side of the 
Collie River where the early saltwater runs into an old mine void.  As the rains come further on into the season, the 
fresh water is then run into the Wellington Weir.  I make that point, as in only a couple of years that water will be 
potable again.  Of course, the demands are for not only domestic use, but also irrigation on the flats.  I certainly get an 
earbashing from the dairy farmers down there about the quality of the water in recent years; it has not been of sufficient 
quality for them to grow clover from which they get a good return, yet they are still expected to pay the same price for 
it.  Hopefully, that will be one of the quick fixes of the Wellington Dam area.  Although there is a long way to go, a lot 
of the work that is being done around the place has certainly been instigated by this government.  Covering the drains 
and putting a pipe in the water in Harvey has saved 30 per cent of the irrigation water there, which has been allowed 
back into the system that then goes back to Perth. 

I do have some concerns in some areas.  It is like looking at the fresh water that goes over the top of the Wellington 
Dam today.  To me that should have been put back into the Harris Dam in a round robin strategy, as water from the 
Harris Dam is then pumped back to the Stirling Dam.  The Harris Dam is only half full, yet there is water running out to 
sea.  That concerns me greatly.  The integrated system is not hooked up, so that we can use all the water that is available 
and not have some of the problems that we have today.  That would go a long way to drought-proofing the state.  As 
most members know, the Wellington Dam is one of the biggest dams in the south west, certainly not anywhere near the 
size of the Ord or anything like that, but it is a major dam that was allowed to drop off the scene.  The work done at the 
back of that dam must be seen to be believed.  A great number of native species have been planted.  Not too many blue 
gums have been planted because they create problems.  They take up so much water that they do not allow a great deal 
of run-off.  That was one of the downfalls of the previous blue gum planting.  Since that time, a lot more of the flat, 
swampy country that had become salty has become covered in native bush, which is working very well.  A problem 
could result from the wet winter that we have just experienced, because the recharging of the ground water brings the 
salt to the surface again.  After dry years, the salt is washed away with the first flush of rain, but with more rain the 
water table rises and with it the salt, which means the process will start over again.  We were lucky in the Collie basin 
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in some ways, especially as 100 millilitres of rain fell earlier in the year - this brought the salt levels down in one hit and 
allowed the salt to be flushed straight out to sea, which was then replaced with fresh water from rain that fell later.   

I urge caution because, as has been mentioned by the member for Capel, country towns will face penalties as a result of 
water that is needed in the city.  Those penalties will arise in many and different ways.  At the moment we are talking 
about a review of the marron industry, which is also a tourist industry in Collie.  Wellington Dam is the biggest fishery 
for marron in the south west, with 70 kilometres of bank.  At the same time there is talk of shutting access to that area.  
No economic study of the towns in the area has been undertaken.  Burekup, Dardanup, Collie and Brunswick certainly 
receive an economic benefit from the marron season, whether it be from people purchasing a tank of fuel, a carton of 
beer or using nearby accommodation.  Plenty of overnight accommodation is available in the Ferguson Valley and the 
vineyards.  That has not been taken into consideration, which is of concern to me.  Just recently, Logue Brook Dam and 
the associated caravan park were shut down, which were a major waterskiing facility for people between Harvey and 
Perth.  Many people who turn up there will be disappointed, because it has not been widely publicised that it is no 
longer a waterski area.  Thank goodness that Harvey Dam is still open for redfin fishing and marroning.  Those dams 
will be of benefit but that benefit will not be sustained as other dams are taken offline.   

Mr P.D. Omodei:  Open Harvey Dam for skiing.   

Mr M.P. MURRAY:  There has even been talk of stopping people going to Glen Mervyn Dam, which is an irrigation 
dam.  In my travels on the east coast I found that some of the major tourist resorts were based on drinking water dams 
and rivers.  I cannot see why we cannot use both to supplement the water for the city and also to keep income coming 
into the town.  The marron season is short, but large numbers of people drive into town so that they can shop at Coles 
and places like that.  People are also camping.  There are a few things I wish they would do, one of which would be to 
bring their rubbish back into town.  They create their own problems.  The Wellington Dam could be used to top up the 
Harris Dam, and the Harris Dam the Serpentine Dam, and it would still allow recreation there.  It is a question of 
timing.  I do not believe that from Easter until around December anyone would swim in that dam or attempt to do so 
because the water is bloody cold and they just do not go in there.  Why could there not be a three-month no swimming, 
no water interaction zone in that area?  The water could then be pumped out when the three months were up, so that it 
went into the other dams to fill them up, and then water could be sent on to Perth.  I believe that would allow a lot more 
water to be harvested and put back into the system.   

We must remember that the desalination plant that will be commissioned need not be on all the time but only during dry 
years.  People tend to think that it will be on all the time, but that is not necessarily so.  This year has not been the 
wettest by a long way, but certainly some people who had not seen rain for a while think that it has been really wet.  
However, it is not a really wet year.  The situation could be improved if the weather conditions were right.  However, as 
we have enough water now the matter tends to go off the radar a bit.  We cannot afford not to carry on with these 
improvements.  As I have said about Harvey Dam and the piping of water, it represents a huge saving.  Along some of 
the channels are major wooded areas that birds and animals have moved into.  Some people in the region are worried 
about what will happen to those birds and animals when the water is shut off.  Shutting the channels will create a major 
problem, especially in small communities.  In Yarloop, for example, the dam backs up during the summer and keeps 
swans and other wildlife in the region.  Those little areas will be affected.  People are concerned in those little areas.  
Water for environmental purposes should be found for such a dam, which could certainly not be called a swimming 
hole, because that would be wrong, although the locals certainly have a swim in it.  They regard it as their own, and we 
must be careful of that.  However, further down the line, we must integrate the whole system.  I am sure that with water 
from Yarragadee coming on line, we could do it in such a way that not only Perth but also the south west would get its 
share.   

One of the concerns of shires and individuals who have approached me is the strangling of the south west due to the 
lack of water because the water has been committed to the city.  We do not want to go down the path of the Darling 
catchment problem, where the water was overcommitted and now the states are having to have a buy-back program.  
States are arguing against states about whether they will get their share.  River gums were dying in that catchment 
because they had not been flooded for many years.  The water had all been harvested and stored on different properties 
by huge levees.  There were miles of them.  The water was taken out of the system and stored there for irrigation.  As 
the river approached the sea, not a trickle of water was going out to sea.  I think we have been quite good until now, but 
we must ensure that does not happen here. 

I have spoken of the Yarragadee area.  People wonder where the water comes from that keeps the Blackwood River 
running all the year round - even in the hottest, driest summers.  It is there as a result of pressure from the Yarragadee 
aquifer.  I am concerned that if we are not vigilant and we do not watch what we are doing, the pressure could be taken 
off and then fresh water would not flow.  Again, we would degrade another system that is under extreme threat at the 
moment.  No-one could deny that.  The threat is not just in the Yarragadee area but way back to the wheatbelt.  We 
must be very careful that the pressure is kept up.  We must watch that we do not over-pump the aquifer and allow 
inflows of salt that would ruin a resource that we will certainly have to use in the future.  I urge caution.  When we get 
to that stage, the desalination plant should be looked at and really cranked up to make sure that we are using water 
properly instead of taking the easy, cheap option of pumping out of the aquifers.  Pumping out of aquifers is easy and 
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cheap.  That probably brings in the issue of licensing bores, how much people can pump out with them and regulation 
of them.  It saddens me sometimes when I drive down the highway from Collie when it is raining to see sprinklers going 
in the vegie patches, because that is a sheer waste.  Why is the water wasted?  It is because those people do not have to 
pay for it by volume.  We need to have a really good look at that because it is a sheer waste of a resource that we need 
and we will need if we are to expand our agricultural and other industries.  

Another issue relates to the arguments that have gone on for quite some time between federal and state governments.  I 
certainly support our ministers in their efforts to get the money due to our state.  I attended a couple of conferences at 
which one would think that the only river in Australia is the Murray-Darling River, which has increasingly been 
allocated money because it runs through the eastern states.  We have a major problem in Western Australia, which has 
been recognised.  I was glad to hear in this chamber the other day that the government has not given up on rivers north 
of Perth and that work continues to be done despite a report in the press that said that it was too hard and we were 
moving away from that option.  Some rivers in the south that are recovering in both mechanical and natural ways should 
be looked at, such as the Collie River.  I believe that some lakes in that area could be used as holding ponds, such as the 
mine lakes in Collie.  That would help in the future, because we would run our salt in those mine lakes in the first 
instance.  From that, we may create an industry based on dried salt ponds.  The volume of salt from that area may 
become larger than the amount currently derived from the Speaker’s electorate.  That is certainly an opportunity.  It 
would be a long-term and slow process and the volumes needed would be huge; however, we could utilise that 
opportunity by draining the water into one area when it rains.  I remember in my younger days when the Dumbleyung 
Lake was fresh and when the top end of the Blackwood River in Duranillin, where I lived, was also fresh.   

Mr P.D. Omodei:  How old are you?   

Mr M.P. MURRAY:  I used to catch all the perch in that river.   

When I think about it, the degradation has happened in a short period of time and in our lifetimes.  We have been very 
slow to react.  We cannot sit back on our haunches and allow the situation to continue.  We must get on the front foot 
and work with farmers.  It saddens me when a farmer pits himself against another farmer and when a shire pits itself 
against another shire.  We need an overall integrated plan so that people at the top do not decide to pump all the salt 
down the other end because the results of that do not matter to them.  That happens.  It is the same with the damming of 
the gullies, which has now come under regulation.  The bloke at the top of the hill with the most money keeps the water 
from those at the bottom of the hill.  I am sure that the member for Capel has had a few complaints about that issue 
since he has been in the job.  I was glad to move out of that area and to let him carry on with dealing with that issue.  It 
is a problem.  We must consider utilising our resources in a fair and shared way.  I believe that the government is doing 
its best in that area.  Legislation was recently introduced to ensure that that happens.  

While keeping the cities going, there are social issues for the smaller towns.  If compensation is not paid to those 
communities, the water bodies should be left open.  In some cases I doubt whether compensation will be enough 
because the issue is also about traditional rights of a different sort.  Over the years, three or four generations have 
recreated in those areas, and they will not be willing to let it go because of commercial and recreational aspects.  The 
plan we have in place is moving towards that.  However, more work should be considered and carried out.  Based on 
that, I am able to say that work is being done in my electorate and that it is progressing quickly, although I urge caution 
when considering the direction in which it is headed.  I do not support the motion on the table. 

MR T.R. BUSWELL (Vasse) [6.45 pm]:  I rise to make a brief contribution to this debate given that my electorate of 
Vasse stretches around the shore of Geographe Bay and that the water drawn for commercial, residential and 
agricultural purposes in my electorate is predominantly drawn from the Yarragadee aquifer or the Leederville aquifer 
which, of course, sits above the Yarragadee aquifer.  I am particularly interested in paragraphs (j) and (k) of the motion.  
Before I talk to those, I thank the Minister Assisting the Minister for Water Resources for attending the opening of some 
floodgates in Busselton last week.  The minister discovered at the time that it is not wise to open floodgates and that 
they exist for a purpose.  The minister acknowledged the floodgates, which was very nice.  We had a lovely cup of tea 
on the banks of the Vasse River.  Of course, I enjoyed his company before he went to Manjimup, which is in the deep 
south.   

It is also worth acknowledging that in my electorate and in the neighbouring electorate of Capel, the government spent 
money in recent years addressing some of the issues associated with water, particularly the disposal of rainfall through 
the drainage system.  Some years ago, the drainage system was threatening my town and it would have continued to do 
so had the government not been prepared to invest money to upgrade the drainage system that protects my town through 
the use of compensation basins.  I also thank the member for Collie for letting us know this evening that the government 
only intends to turn on its $350-$400 million desalination plant in dry years.  I suspect that that will not be the case.  In 
fact, I would be very surprised if the minister has committed between $350 million and $400 million of state 
government funds to provide a piece of infrastructure on the shores of Cockburn Sound that will only be turned on to 
save us all in dry years.  I do not think that that will be the case.  The member for Collie highlighted a good point; that 
is, members on this side of the house have many unanswered questions about the desalination plant.  Sadly, we are 
having a bit of trouble getting answers to some of those questions.  Of course, one must wonder why.  I want to 
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understand the true costs of the water that will come from the desalination plant on the shores of Cockburn Sound, 
which will be owned and operated by the great Western Australian institution, the Water Corporation -  

Mr J.C. Kobelke:  That is not actually true; it will be operated by the private consortium.   

Mr T.R. BUSWELL:  Notwithstanding that, the indicative costs of water indicate that the cost of water from that plant 
will be significantly higher than has been suggested.  In fact, during a briefing we had last week, we were told that the 
costs may be twice as much as the costs of water provided by similar desalination plants that operate in other parts of 
the world.   

Mr J.C. Kobelke:  Who told you that?   

Mr T.R. BUSWELL:  It was not the government.  We were given independent advice by people who have a particular 
interest in the taking of water from the southern Yarragadee.  It is important to note and to state in this house that the 
drawing of water from the southern Yarragadee - albeit in the initial quantity of 45 gigalitres - does not have the broad 
support of the community that I represent.  I tend to support the position taken by the combined shires water committee, 
which comprises representatives of the Shires of Busselton, Margaret River, Nannup and Capel.  Since the project was 
initiated, that group has insisted on a level of transparency and on the provision of information from the government so 
that decisions about the southern Yarragadee could be effectively monitored.  We must remember that this all started 
when the Waters and Rivers Commission spent $6 million on a study about drawing water from the southern aspect of 
the southern Yarragadee.  Of course, that $6 million study posed more questions than it answered.  As the member for 
Collie rightly pointed out, the unanswered questions relate to the significant concerns about the impact of drawing water 
from the southern area of the southern Yarragadee on the environmental water flow of the Yarragadee into the 
Blackwood River.  We were concerned about the impacts of that from an environmental point of view which, of course, 
is very important.  As a person who likes to waterski on the Blackwood River - albeit very poorly - I know that that has 
huge social and broader economic impacts on the quality of life in that area.  The Water Corporation came along and, 
thus far, and to the best of our estimates, it spent something like $12 million on a scientific analysis of the southern 
Yarragadee project, the employment of all sorts of public relations consultants and wonderful glossy brochures with 
lovely literature that have been used to try to win the hearts and minds of people in my community.  Of course, we are 
reluctant to be conned, drawn in or sucked in or to close our eyes to the facts.  We want answers.  It is interesting that 
there is a fundamental level of concern in my communities about the process; that is, essentially the Water Corporation 
is the proponent to draw the water - initially 45 gigalitres - out of the south west, and is also responsible for the 
development of the groundwater model and the gathering of the data for that groundwater model.  I hope that at the end 
of the day the peer review process that will be undertaken shortly will help address some of the concerns of my 
community.  We are concerned that, on the one hand, the Water Corporation is the proponent and, on the other hand, it 
is giving out information to try to justify its proposal.  A person who was 100 per cent behind the Water Corporation 
would see that communities that are concerned about their future water supplies would be concerned about that process.   

That brings me to the concerns my community has about the Yarragadee proposal.  The first concern is the quality of 
the groundwater model that the Water Corporation is using to provide us with the information contained in these 
wonderful glossy brochures, which feature a wonderful picture of the Premier.  He is standing in a lot of greenery with a 
bit of water behind him.   

Mr R.F. Johnson:  There is an action shot further in.   

Mr T.R. BUSWELL:  I hope he is not having a shower!  Here he is and I do not know what he is doing.  It looks like a 
natural act.  It is an action photo.   

Mr J.C. Kobelke:  Are you talking about fresh or waste water?   

Mr T.R. BUSWELL:  The minister raises a very good point.  I do not know what he is doing, but whatever it is he has 
two hands on it.   

We are concerned about the quality of the data the Water Corporation is using and, therefore, the quality of the results 
of the groundwater model it has developed.   

The test bores put in by the Water and Rivers Commission were initially near the Blackwood and Margaret Rivers.  The 
results indicated that the bores should not go there and it was suggested that the bore field be shifted.  Last week the 
minister visited a place that often is regarded as the hub of the south west - that wonderful town Jarrahwood.  The 
proposed bore field is close to the town of Jarrahwood, which has a population of approximately 10.  It has a wonderful 
history as a timber town.   

Mr P.D. Omodei:  That is why they called it Jarrahwood.   

Mr T.R. BUSWELL:  Very good.  I thank the member for Warren-Blackwood for that.  Despite the quality of the 
member’s advice, the problem is that the number of bores sunk in the Jarrahwood area to provide data for the Water 
Corporation groundwater model is minimal.  People are concerned that the quality of the raw evidence supplied for this 
model is not sufficient to deliver effective outcomes.  That is a genuine concern.  There is hope in my community that 
the peer review will clear up this issue.   
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There are other issues.  What will be the impact of drawing water from the Yarragadee aquifer on the Leederville 
aquifer, which sits above it?  What is the relationship and the flow between the Leederville and Yarragadee aquifers?  
The general feeling is that that issue has not been addressed.  The Leederville aquifer is important because a number of 
users in the agricultural industries in my electorate and the member for Capel’s electorate draw their water from that 
aquifer.  There is concern that if there were to be a drop in head pressure in the Leederville aquifer, the pumps and 
equipment used to draw up the water to meet their allocation would need to be upgraded.  How much of the Leederville 
aquifer discharges by way of natural flow into the wetlands that ring my home town of Busselton?  How much by way 
of environmental outflow feeds the tuart forest, which is a sensitive part of the natural environment in the south west?  
The underlying relationship between the Yarragadee aquifer and the Leederville aquifer is an issue.   

Another issue of concern is the nature of methodologies used by the Water Corporation to determine the future water 
requirements of the south west.  Historically, state governments of all political persuasions have unfortunately 
underestimated the rate of growth in the south west.  There is a real concern that the attempt to model the future water 
requirements of the south west will be premised on information or assumptions that underestimate the rate of growth in 
the south west.  Also, new areas and industries are opening up - I refer to the agriculture occurring on the Scott River 
plain, which activity was not thought of 10 years ago.   

Mr P.D. Omodei:  There are three 1 000-cattle dairy farms there.   

Mr T.R. BUSWELL:  I have given up on what the member for Warren-Blackwood has to say and I ask him to leave 
me alone.  There are a lot of cows and a lot of udders on that Scott River plain, for those of us who have an interest in 
those matters.   

Another concern is the extent to which the modelling has captured the impact on the recharge rates on the Yarragadee 
brought about by the declining rainfall and the environment in which we live.  A solid argument has been put forward 
that that has not been accurately accounted for.  It is a serious concern.  At the end of the day, the amount of water that 
can be taken out of the sponge, the aquifer, is directly impacted upon by the amount of water that nature puts back into 
it.   

Mrs J. Hughes:  I am interested in the way the debate is going.  You don’t want to take water from the southern 
Yarragadee and you don’t want a desalination plant.  Is the idea to continue to take it from the Gnangara mound, which 
has been suffering? 

Mr T.R. BUSWELL:  With due respect, the member for Kingsley’s assumptions on my argument are not correct.  I did 
not say that I do not want a desalination plant and I certainly did not say that it is not acceptable to take water from the 
southern Yarragadee.  I am trying to say that there are sufficient community concerns that need to be thoroughly 
addressed and understood before consideration is given to that moving ahead.  It is an absolutely fair position and I 
think the government acknowledges that.   

Mr J.C. Kobelke:  Are the communities you represent having their concerns listened to through this process?   

Mr T.R. BUSWELL:  To be honest with the minister, there is a strong body of thought that says that this process is 
designed to deliver an outcome that was determined before the process was initiated.  I do not think that is the view 
right across the community.  It is true that the Water Corporation has put in a good effort.   

Mr J.C. Kobelke:  It is my view as the minister responsible for the Water Corporation that it has arranged that process 
in a very open way and is listening to the people.  You are the local member and I am simply asking you whether you 
have formed a similar opinion or have some concerns that the process is not being run well.   

Mr T.R. BUSWELL:  I think the process is being run a lot better now than in the initial stages.  There is an increasing 
level of community acceptance, but there is still a body of opinion that says that there are concerns that need to be 
addressed.   
Mr P.D. Omodei:  It depends on whether the Water Corporation reacts to the concerns.   
Mr J.C. Kobelke:  I accept the member’s statement that there are concerns.  The point I am making is: is the process 
giving due consideration to those concerns and seeking to answer the community’s questions in an open and forthright 
way?   
Mr T.R. BUSWELL:  It is answering the concerns, but I am not sure they are addressing the concerns.  There is still a 
fundamental lack of trust in the process and that is why the peer review and the Environmental Protection Authority 
review are so critically importance.  It is completely unacceptable to expect the residents of the south west to give up 
their water resource if the environmental aspects are not guaranteed. 
Mrs J. Hughes:  The people on the Gnangara mound have given up their resource and growers in Wanneroo have 
dropped their bores several metres to try to be accommodating, because the water from there is pumped as far as 
Kalgoorlie.   

Mr T.R. BUSWELL:  I am trying to represent my community and to stop similar problems occurring there.  I realise 
time is short, but I will refer to the issue that if we get to the scenario where it is environmentally proven that our water 
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resources can sustain the draw down of water from the southern Yarragadee, in what format and what structure is that 
water to be traded.  I do not like using the word “traded” but I prefer it to the word “taken”, and this is an area of 
concern.  What guarantees, either through a framework or legislatively, will be put in place to make sure that if in the 
future we need the water back, that will happen?   

Mr R.F. Johnson:  It may not be the same water. 

Mr T.R. BUSWELL:  It probably will not be the same water; that would have gone through the internal filtering 
system quite a few times, member for Hillarys.  That may be perfectly suitable and acceptable in the member’s 
household, but in our part of the world we like fresh water.  Is that not right, member for Warren-Blackwood?  
Busselton is renowned for having a magnificent water supply.  Many people often attribute the good looks of the people 
of that town to the quality of the water supply. 

Several members interjected. 

Mr T.R. BUSWELL:  Of course, I was brought up in Bunbury. 

Mr M.P. Whitely:  You would look better through a glass of water. 

Mr T.R. BUSWELL:  A muddy glass of water! 

Debate interrupted, pursuant to standing orders. 

House adjourned at 7.00 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT DEPARTMENTS AND AGENCIES, ARTWORKS, VALUE, OWNERSHIP AND SALE 

191. Mr P.D. Omodei to the Attorney General; Minister for Health; Electoral Affairs 

Will the Attorney-General detail for all the departments, agencies, statutory authorities and corporatised entities under 
his control, including his Ministerial office -  

(a) the value of all artworks, which includes paintings, ceramics and glassware; 

(b) who funded the purchase of the artworks; 

(c) who owns the artworks; 

(d) what was the cost of artworks purchased and who was the artwork purchased from during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(e) what was the number and value of artworks sold during -  

(i) 2001-2002; 
(ii) 2002-2003; 
(iii) 2003-2004; and 
(iv) 2004-2005; 

(f) for what purpose were the funds collected through the sale of artworks used; and 

(g) are there any plans to sell artworks in 2005-2006? 

Mr J.A. McGINTY replied: 

MINISTERIAL OFFICE  

(a)  Since February 2001, approximately $20,550.00 was spent on purchasing paintings painted by prisoners for the 
ministerial office. There are also some artworks that were inherited from the previous occupants, value of 
which is unknown.  

(b)  Department of Premier and Cabinet  

(c)  Department of Premier and Cabinet  

(d)  (i)  See (a) above.  

(ii-iv)  Nil.  

(e)  Nil.  

(f)  Not applicable.  

(g)  No.  

DEPARTMENT OF HEALTH  

(a)  $3,934,167.70  

(b)  Previous Boards of Management of the East Pilbara Health Service, the Kimberley Health Service, the Lower 
Great Southern Health Service and the Central Great Southern Health Service.   

 WA Country Health Service   
 Galliers Private Hospital  
 Sir Charles Gairdner Hospital Women's Auxiliary and external sponsors  
 Royal Perth Hospital Special Purpose Account  
 Women's and Children's Health Service special purpose funds  
 Donations  

(c)  WA Country Health Service Board  
Dental Health Services  
South Metropolitan Area Health Service  
Sir Charles Gairdner Hospital  
Sir Claude Hotchin Art Gallery, Royal Perth Hospital Art Collection  
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South West Area Health Service  
Women's and Children's Health Service  

(d) (i) $30,240.00  
  Athol Farmer; Gregson Flanagan Fine Art; Gallery East; Jennifer Loverock (Artist); Print Council of 

Australia; Greenhill Galleries; Seva Frangos Art; Perth Galleries; Gadfly Galleries; The Works 
Gallery; The Mark Howlett Foundation; William Boissevain; An Evening with President Clinton, 
Perth; Gomboc Gallery.  

(ii)  $21,065.00  
 The Church Gallery; Gallery East; Indigenart; Print Council of Australia; Seva Frangos Art; Mark 

Howlett Foundation; Jill Andruszkiewicz; Cactus Practice; Natasha Mott; PMH Foundation Inc; 
Gallery East.  

(iii)  $356,699.00 Sandy Carter; David Rich; Perth Galleries; SCGH Biennial Art Award; Galerie 
Dusseldorf; Perth Galleries; Fremantle Art Centre; The Church Gallery; Gallery East; Print Council of 
Australia; Seva Frangos Art; Penny Coss; Mark Howlett Foundation; Michelle Green; Nikki Van 
Rhyn; Indigenart; Tanya Schultz.  

(iv)  $28,230.00 Gallery East; Seva Frangos Art; Perth Galleries; Elisa Markes-Young; Print Council of 
Australia; Mark Howlett Foundation; Temple Dog Gallery; Shaune Hillier; Indigenart; Galerie 
Dusseldorf; Jennie Nayton; Monet Gallery of Fine Arts; Hale Art Exhibition; Gullotti Galleries; 
Mount Lawley SHS and P&C Music Support Group.  

(e)  (i)-(iv) Nil  

(f)  Not applicable  

(g)  No.  

DEPARTMENT OF JUSTICE  

(a)  $1,340,832  

(b)  Department of Justice  

(c)  Department of Justice  

(d)  (i)  2001-2002  
  Anne Neill   $50,200  

Tony Jones   $33,000  
Kevin Buckeridge  $1,200  
Calvin Penny   $500  

(ii)  2002-2003  
Audbury Roberts   $445  

(iii)  2003-2004  
 Anne Neill   $108,810  
 Paola Anselmi   $20,000  
 Indigenart   $1,132  
 R White & Sons   $1,715  

(iv)  2004-2005  
Val Takao   $3,000  
Target    $80  

(e)  (i)  2001-2002   Nil  
(ii)  2002-2003   Nil  
(iii)  2003-2004   Nil  
(iv)  2004-2005   Nil  

(f)  Not applicable.  

(g)  No.  

DIRECTOR OF PUBLIC PROSECUTIONS  

(a)  Approximately $10,000 at the time of purchase in 1992. The artworks have not been subsequently valued. 

(b)  The Insurance Commission of WA (as part of the original fit-out of the DPP's premises in Westralia Square 
in 1992).  

(c)  The Insurance Commission of WA. 
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(d)  (i)-(iv)  Nil.  

(e)  (i)-(iv)  Nil.  

(f)  Not applicable.  

(g)  No.  

EQUAL OPPORTUNITY COMMISSION  

(a)  The Commissioner for Equal Opportunity has a range of artworks that were predominantly acquired as part of 
the original tenancy fit-out and considered to be of a minor value. In 2000 these works were estimated to be 
worth approximately $7,000. No formal valuation of the works has been undertaken however all works are 
recorded on a register of public property.  

(b)  The Equal Opportunity Commission through consolidated funding.  

(c)  The assets are recognised as public property and therefore are held on behalf of the State by the Equal 
Opportunity Commission.  

(d)  (i-iv)  Nil and not applicable  

(e)  (i-iv)  Nil and not applicable  

(f)  Not applicable.  

(g)  No.  

LAW REFORM COMMISSION  

(a)  $375.00  

(b)  The Law Reform Commission  

(c)  The Law Reform Commission  

(d)  (i)  2001-2002: $375 for a painting purchased from Naga Arts.  
(ii)  2002-2003: Nil  
(iii)  2003-2004: Nil  
(iv)  2004-2005: Nil  

(e) (i)  2001-2002: Nil  
(ii)  2002-2003: Nil  
(iii)  2003-2004: Nil  
(iv)  2004-2005: Nil  

(f)  Not applicable  

(g)  No.  

LEGAL AID WA  

(a)  Nil.  

(b)-(c)  Not applicable.  

(d) (i)-(iv)  Nil.  

(e) (i)-(iv)  Nil.  

(f)-(g)  Not applicable.  

OFFICE OF THE INFORMATION COMMISSIONER  

(a)  Nil.  

(b)-(c)  Not applicable.  

(d) (i)-(iv)  Nil.  

(e) (i)-(iv)  Nil.  

(f)-(g)  Not applicable.  

OFFICE OF HEALTH REVIEW  

(a)  $2,117.73 (ex GST).  

(b)  The Office of Health Review.  

(c)  The Office of Health Review.  
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(d)  (i)  2001-2002: Nil purchased.  
(ii)  2002-2003: Nil purchased.  
(iii)  2003-2004: Nil purchased.  
(iv)  2004-2005: Nil purchased.  

(e)  (i)  2001-2002: Nil artworks sold.  
(ii)  2002-2003: Nil artworks sold.  
(iii)  2003-2004: Nil artworks sold.  
(iv)  2004-2005: Nil artworks sold.  

(f)  Not applicable.  

(g)  No.  

W.A. ELECTORAL COMMISSION  

(a)  $17,376  
(b)  WA Electoral Commission.  
(c)  WA Electoral Commission.  

(d)  (i)  Nil  
 (ii)  $2,376 purchased from Gallery 360, Subiaco.  
 (iii)-(iv)  Nil  
(e)-(f)  Nil  
(g)  No. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

246. Mr P.D. Omodei to the Minister for Police and Emergency Services; Community Safety 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
(v) liability; and 
(vi) miscellaneous? 

Mrs M.H. ROBERTS replied: 

(a) 5 (as at 16 August 2005)  

(b) (i)  5 (as at 16 August 2005)  
(ii-vi)  Nil (as at 16 August 2005)  

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office or drivers for 
the Minister for Police and Emergency Services; Community Safety. This does not include claims where non-
Ministerial Office staff were driving a vehicle at the time of any incident resulting in a claim. The figure given 
includes all accidents sustained, regardless of whether fault lies with the driver, a third party, or has not been 
ascertained. 

MINISTERS OF THE CROWN, INSURANCE CLAIMS THROUGH RISKCOVER 

250. Mr P.D. Omodei to the Minister for Disability Services; Sport and Recreation; Citizenship and Multicultural 
Interests; Seniors 

Will the Minister advise -  

(a) the total number of insurance claims made through RiskCover by his/her Ministerial office since 17 
February 2001; and 

(b) the category under which each claim fell, including -  

(i) motor vehicles; 
(ii) property; 
(iii) business interruption; 
(iv) worker’s compensation; 
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(v) liability; and  
(vi) miscellaneous? 

Mr R.C. KUCERA replied: 

a)  6  

b)  (i)  6  
(ii -vi)  NIL  

Insurance Claims detailed above are based on claims by staff employed in the Minister's Office. It does not 
include claims where "non-Ministerial Office staff" were driving a vehicle at the time of any incident resulting 
in a claim. The figure given includes all accidents sustained, regardless of whether fault lies with the driver, a 
third party, or has not been ascertained. 

GOVERNMENT DEPARTMENTS AND AGENCIES, WEB SITES, ADMINISTRATION AND HOSTING COSTS 

282. Mr P.D. Omodei to the Minister for Planning and Infrastructure 

For each website owned, operated or administered by each Department and Agency under the control of the Minister -  
(a) what is the annual cost of administering each website; and 
(b) what is the annual cost associated with the hosting of each website? 

Ms A.J.G. MacTIERNAN replied: 

DPI  
(a)  $136, 341.54  
(b)  $792  

PTA  
(a)  $158,250.00  
(b)  $102,700.00  

MRWA  
(a)  $100,000  
(b)  $35,000  

LANCORP/ARA  
(a)  $145, 265  
(b)  $5, 840  

EGTB  

(a)-(b)  N/A  

EPRA/SRA  

(a)  $33,025.03  
(b)  $4,360.00  

MRA  

(a)  $2,736.80 (incl gst) for 2004/05. This cost varies per year dependent on the works required.  
(b)  $2,574.00 (incl gst) per annum.  

APA  

(a)  $720  
(b) $1,700  

BROOME PA  

(a)  $1, 000  
(b)  $500  

BUNBURY  

(a)  $10,000  
(b)  $12,000  

DPA  

(a)  $550  
(b) N/A  
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EPA  

(a)  $720  
(b)  $1700  

FPA  

(a)  $16, 000  
(b)  $11, 000  

GPA  

(a)  Geraldton Port Authority Website is administered Internally.  
(b)  Nil  

PHPA  

(a)  The website is administered internally by PHPA staff.  The annual cost for staff time is estimated to be $6,000.  
(b)  $550 

WATER RESOURCES, GNANGARA MOUND, ACIDITY 

394. Ms K. Hodson-Thomas to the Minister for Water Resources 

I refer to the increasing acidity on the Gnangara Mound, and ask -  

(a) is it correct that under natural conditions the pH at the water table on the Gnangara Mound is around 
pH 5.5; 

(b) is it correct that the 6 metre drawdown of the water table on the Gnangara Mound has resulted in a 
dramatic drop in pH to as low as pH 3.5 at the water table; and  

(i) if so, what is the impact of this 100 fold increase in acidity (2 x pH units) in the water table 
of Perth’s largest single water resource for potable domestic supply; 

(c) how extensive is the presence of acid sulphate soils and potential acid sulphate soils on the Gnangara 
Mound; and 

(d) is the Minister aware of the problems associated with acidified groundwater; and 

(i) if so, what action is being taken to rectify these problems? 

Dr G.I. GALLOP replied: 

(a) Yes. Based on limited historical drilling data, overseas experience and geochemical information, it is 
likely that the pH of groundwater in the water table on the Gnangara Mound would have been in the 
range of 5 to 6 before European settlement.  

(b) There has not been a 6 metre "drawdown" on the Gnangara Mound. The level of the superficial 
watertable has declined by up to 6 metres over the past 25 years. This is predominantly due to climate 
change, and not "drawdown" from abstraction. However, the general decline in the water table has 
been a significant factor in causing the pH of shallow groundwater to drop on the Gnangara Mound.  

(i)  None. The pH of potable water supplies have not been affected as public water supplies are 
generally sourced from the base of the superficial aquifer or from the deeper confined 
aquifers. Any increase in acidity from acid sulphate soils is generally associated with shallow 
water tables. Public water supply treatment processes control variations in pH from different 
water sources.  

(c)  Acid sulphate soil materials are likely to underlie most of the wetlands on the Gnangara Mound.  

(d)  I am aware that the Minister for the Environment released the 'Proposed State Framework for 
Managing Acid Sulphate Soils' in June 2004.  

(e)  Proposals to further assess the lakes and wetlands on Gnangara and Jandakot Mounds are being 
prepared by the Department of Environment. 

WATER RESOURCES, GNANGARA AND JANDAKOT MOUNDS, MANAGEMENT 

396. Ms K. Hodson-Thomas to the Minister for Water Resources 

I refer to the management of the Gnangara Mound and the Jandakot Mound, and ask -  

(a) is the Minister aware of the increasing non-compliance over the last 8 years of environmental criteria 
and specifically of minimum water levels at 16 sites on the Gnangara Mound; 
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(b) is the Minister aware that the Environmental Protection Authority (EPA) has expressed concern at the 
Department of the Environment’s failure to address declining water levels and unacceptably stressed 
wetlands on the Gnangara Mound over the last 8 years; 

(c) why has the Minister failed to take action over the last 5 years on increasing non-compliance with 
environmental criteria on the Gnangara Mound; and 

(d) has the Minister reviewed and revised the sustainable limits for all groundwater abstraction from the 
Gnangara Mound and the Jandakot Mount as recommended by the Environmental Protection 
Authority in its audit report of 2004; and 

(i) if not, will the Minister take action to do so? 

Dr G.I. GALLOP replied: 

(a) Yes, I am aware and that is why the Minister for the Environment requested the Department of 
Environment (DoE)in 2001 to undertake a Section 46 review of the existing conditions to determine 
their appropriateness. It should be noted that there have been no wholesale or catastrophic vegetation 
collapses associated with any of the non-compliances. This has brought into question the validity of 
the conditions which were set 20 years ago with limited data. 

(b) Yes, I am aware and the Environmental Protection Authority's (EPA) concerns will be addressed 
through the Section 46 Review process which the EPA is overseeing. I will reiterate that there have 
been no wholesale or catastrophic vegetation collapses associated with any of the non-compliances. In 
addition, the recently released State of the Mound report has highlighted the impact of a drying 
climate on the water levels on the Gnangara Mound over the past 30 years. 

(c) Action has been taken with the work to date for the Section 46 Review showing the problems to be 
complex. The recently released State of the Mound report has highlighted the many issues that need to 
be faced. There is no single, simple solution to the observed problems and the DoE has needed this 
time to explore a range of options and prepare a management plan with realistic and relevant 
objectives.  

(d) In undertaking the Section 46 Review, it has become apparent the Mounds are complex and dynamic. 
There has been a substantial amount of new work completed that has highlighted previously 
underestimated or misunderstood aspects of the hydrogeology and vegetation associations. I have 
been kept informed of this new information and am confident that the final management plan will 
adequately address the issues and provide for revised allocation limits. 

(e) The DoE will produce a management plan, with revised allocation limits, by mid 2006. 

WATER RESOURCES, YARRAGADEE AQUIFER, SUSTAINABILITY EVALUATION SCOPING REPORT 

398. Dr S.C. Thomas to the Minister for Water Resources 

(1) I refer to the proposal to access the Yarragadee Aquifer for the Integrated Water Supply Scheme, and ask, is 
the Minister aware that the joint research by the Water Corporation and Water and Rivers Commission resulted 
in the Water Study Report, which concluded that drawdowns in excess of conservatively determined 
environmental criteria might be expected in several sensitive areas in the longer term as a consequence of local 
regional growth in groundwater abstraction, and that Water Corporation abstractions had the potential to 
exacerbate these effects in several areas? 

(2) Will the Minister authorise an independent study into the implications of the Water Corporation’s plan to tap 
into the Yarragadee Aquifer, given that research into the matter was jointly conducted by the Water 
Corporation and the Water and Rivers Commission (resulting in the Water Study Report) and it has been left to 
the Corporation to carry out or largely finance subsequent investigations? 

(3) Will the Minister advise if there will be any compromise on environmental grounds if the proposal to 
harvest 45 Gigalitres a year from the Yarragadee Aquifer, which the Water Corporation suggested qualified for 
‘special circumstances’ consideration by the Government in the Sustainability Evaluation Scoping Report, is 
accepted? 

(4) Is there any reason why the Peer Review Panel Report on the South-West Aquifer Modelling System was not 
included amongst the references itemised for the Sustainability Evaluation Scoping Report and its research not 
drawn on for the Report? 

Dr G.I. GALLOP replied: 

(1) Yes. The information in the Water Study Report is based on investigations to March 2004. Since March 2004, 
the comprehensive investigations undertaken by the Water Corporation have addressed the issues raised. 
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(2) An independent peer review has been set up and is already an integral part of the evaluation and assessment 
processes for the proposal. 

(3) I can advise that the Environmental Protection Authority's Preliminary (Version 2) Position Statement on 
Environmental Offsets outlines the concept of "special circumstances" and its application to essential services 
such as water, electricity and gas projects. Where "special circumstances" apply, the Position Statement notes 
that the approval of such projects should be made conditional on the development and implementation of a 
comprehensive offsets package. 

(4) The Scoping Report outlines the issues to be addressed by the Water Corporation in evaluating the proposal 
and preparing documentation for the consideration of regulatory agencies and the Government. The findings of 
the Peer Review Panel Report are an important input to the current investigation and the evaluation processes, 
and will be referred to when a final submission is made to the Government. 

OLD DEANMILL PRIMARY SCHOOL, MANJIMUP ABORIGINAL CORPORATION 

399. Dr S.C. Thomas to the Minister for Planning and Infrastructure 

I refer to the decision to grant the Old Deanmill Primary School site and buildings to the Manjimup Aboriginal 
Corporation and the reference to the detailed briefing prepared for the Minister for Planning and Infrastructure in 
relation to this decision in an undated letter to Mr Leon Sparkman at the Deanmill Heritage Society, and ask, will the 
Minister table that briefing document in its entirety; and 

(a) if not, why not? 

Ms A.J.G. MacTIERNAN replied: 

The question asked by the member is too broad to determine the appropriate correspondence. However, if the member 
sends a copy of the 'undated letter' as described in the question then the relevant briefing notes can be identified. 

WESTERN POWER, AUSTRALIAN WORKPLACE AND ENTERPRISE BARGAINING AGREEMENTS 

407. Mr M.J. Birney to the Minister for Energy 

Will the Minister provide a copy of the Australian Workplace Agreements that Western Power was going to offer to 
their employees and the Enterprise Bargaining Agreements that they will also offer to their employees? 

Mr A.J. CARPENTER replied: 

I thank the Member for the notice given.   

No. 

WESTERN POWER, DISAGGREGATION LEGISLATION, AUSTRALIAN WORKPLACE AGREEMENTS 

408. Mr M.J. Birney to the Minister for Energy 

I refer to the Government's policy not to use Australian Workplace Agreements, and ask, as a result of this policy will 
the Minister be removing the provision that allows Western Power to use Australian Workplace Agreements from the 
Bill to separate Western Power; and 

(a) if not; why not? 

Mr A.J. CARPENTER replied: 

There is no such provision in the Bill.  

(a)  See above. 

PERTH CENTRAL BUSINESS DISTRICT, EMERGENCY EVACUATION PLAN 

410. Mr M.J. Birney to the Minister for Police and Emergency Services 

Will the Minister advise details of any Central Business District evacuation plan that might exist for the Perth Central 
Business District in the event of an emergency? 

Mrs M.H. ROBERTS replied: 

Fire and Emergency Services Authority (FESA) advise the City of Perth Local Emergency Management Plan 
(endorsed 2003) includes a support plan for evacuation. That plan deals with two categories of evacuation: planned and 
immediate.  

The plan is reliant on some facilities, such as hospitals and convalescent facilities, to have comprehensive evacuation 
plans for occupants of those facilities. The plan outlines an evacuation structure and assigns responsibilities to various 
agencies when evacuation is considered necessary. In the event of an emergency requiring evacuation, the Incident 
Management Team also develops an evacuation plan specific to the hazard in their Incident Action Plan.  
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Recent world events have highlighted the need to review the City of Perth CBD Evacuation Plan and the City of Perth 
has initiated a review focused on mass evacuation of the Perth CBD in the case of a catastrophic event. A project plan 
for the review will be developed in October 2005 and it is envisaged that the review, and a draft revised plan, will be 
completed by March 2006. Testing of the plan will take place between April and May 2006, possibly in the form of a 
discussion or tabletop exercise. Refinements to the plan, based on the testing, should be concluded by June 2006 and 
forwarded to the City of Perth Local Emergency Management Committee for endorsement.  

The review process involves a number of state government agencies that would have an involvement in evacuation of 
the CBD. This review is supported by the State Emergency Management Committee. 

ROADS, REGIONAL AREAS, BUDGET AND EXPENDITURE 

419. Mr M.J. Birney to the Minister for Planning and Infrastructure 

Will the Minister advise the budgeted amount allocated and actual expenditure for regional roads in Western Australia 
for the following financial years -  

(a) 2000-2001; 
(b) 2001-2002; 
(c) 2002-2003; 
(d) 2003-2004; 
(e) 2004-2005; and 
(f) 2005-2006? 

Ms A.J.G. MacTIERNAN replied: 

The total amounts allocated in the State Budget and the total amounts actually expended during each of the nominated 
years on regional roads were as follows:  

YEAR BUDGETED ALLOCATIONS 
$million 

ACTUAL EXPENDITURE 
$million 

1999/00 347.6 332.9 

2000/01 328.8 370.8** 

2001/02 342.6 348.5 

2002/03 311.8 345.1 

2003/04 305.0 319.2 

2004/05 327.5 344.9 

2005/06 356.4 - 

**  In 1999/2000 there was a substantial underspend on regional roads, which resulted in funds being carried over 
in 2000/2001. 

WESTERN POWER, TREE PRUNING CONTRACTOR 

422. Mr M.J. Birney to the Minister for Energy 

(1) Will the Minister advise the name of the major contractor employed by Western Power to do tree pruning? 

(2) Will the Minister advise if this company is Western Australian owned; and 

(a) if not, which State does this company come from? 

(3) What is the total annual value of the contract awarded to this company? 

(4) Has Western Power changed the contractor in the last 3 years; and  

(a) if so, why was this change made? 

(5) Was the previous contractor a Western Australian-based company? 

Mr A.J. CARPENTER replied: 

(1) The contractor engaged by Western Power to manage its vegetation control obligations is Active Trees Pty 
Ltd.  

(2) The company is incorporated in New South Wales and operates in all states of Australia.  

(3) Following normal commercial practice, the contract between Western Power and Active Trees Pty Ltd 
contains a confidentiality clause that requires that the value of the contract not be provided to a third party. 
Revealing the contract value could also jeopardise the potential to secure competitive prices from the market in 
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future. Furthermore, the value of the contract is not fixed and includes both fixed and variable components. 
However, it is anticipated that Western Power will spend between $30M and $40M over the next three years 
managing vegetation across the SWIS.  

(4) Western Power previously managed some 40 vegetation control contractors engaged under three different 
types of contract which varied in nature, scope and performance across the South West Interconnected System 
(SWIS).  

(a) In early 2003, Western Power initiated a two-stage project to improve the cost effectiveness and 
performance of the vegetation control function across the SWIS.  

• Stage 1 was an interim arrangement to reduce the number of contractors to a more manageable 
number, all based on a common contract.  

• Stage 2 of the project was to develop and implement a more effective strategy for managing the 
overall vegetation process within the SWIS, through a rigorous open tender process. The outcome 
of this process was the appointment of a single, prime contractor to manage all of the vegetation 
obligations. The prime contractor uses local contractors to carry out most of the cutting activities 
but is responsible for all of the planning, inspections and reporting. They are required to meet 
stringent performance targets.  

Active Trees employ local personnel for all administrative, inspection and transmission clearing work 
and engage suitably qualified and Western Power approved local contractors to manage vegetation 
around distribution lines.  

(5)  There was previously no single contractor performing vegetation control obligations.  

FINES, NON-PAYMENT, CANCELLATION OF DRIVERS' LICENCES 

427. Mr M.J. Birney to the Minister for Housing and Works; Heritage; Minister Assisting the Minister for Planning 
and Infrastructure 

(1) Will the Minister advise details of the Government's policy on non-payment of fines? 

(2) Under what circumstances does the Government cancel a person’s driver’s licence and advise that person by 
mail? 

Mr F.M. LOGAN replied: 

I am advised:  

1.  Management of unpaid fines is the responsibility of the Fines Enforcement Agency that is part of the 
Department of Justice. I suggest the Member direct his question to the Minister for Justice.  

2.  The Department for Planning and Infrastructure does not issue notices to cancel licences by mail. The only 
circumstances in which the Department cancels a driver's licence relate to the holder's character, medical 
condition and competence (under section 48(1) of the Road Traffic Act 1974) or if the licence was obtained by 
fraud or misrepresentation (under section 48(3) of the Road Traffic Act 1974). In these circumstances notices 
are personally served on the licence holder.  

HOSPITALS, BED OCCUPANCY RATES 

428. Mr M.J. Birney to the Minister for Health 

(1) Will the Minister provide a list of all public Hospitals and their respective average bed occupancy rates for the 
last financial year? 

(2) Will the Minister advise the number of days of the year that each public Hospital exceeded 100 percent bed 
occupancy rates for the last financial year? 

(3) What arrangements are made in these circumstances when the bed occupancy rate exceeds 100 percent? 

Mr J.A. McGINTY replied: 

(1) The average bed occupancy for each hospital is provided below excluding Nursing Home Type Patients 
(NHTP) for those hospitals who have NHTP occupying State funded acute care beds.  These figures are for 
acute care multi-day patients only and exclude same day surgery, dialysis or chemotherapy patients.  

WA Country Health Service  
Albany - 79%  
Beverley - 16%  
Boddington - 15%  
Broome - 60%  
Bruce Rock - 25%  
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Carnarvon - 69%  
Corrigin - 8%  
Cunderdin - 15%  
Dalwallinu - 25%  
Denmark - 57%  
Derby - 46%  
Dumbleyung - 0%  
Esperance - 51%  
Exmouth - 29%  
Fitzroy Crossing - 71%  
Geraldton - 48%  
Gnowangerup - 35%  
Goomalling - 39%  
Halls Creek - 50%  
Kalgoorlie - 72%  
Katanning - 38%  
Kellerberrin - 29%  
Kojonup - 24%  
Kondinin - 22%  
Kununoppin - 30%  
Kununurra - 61%  
Lake Grace - 31%  
Laverton - 55%  
Leonora - 29%  
Meekatharra - 26%  
Merredin - 27%  
Moora - 33%  
Morawa - 13%  
Mullewa - 6%  
Narembeen - 30%  
Narrogin - 44%  
Newman - 58%  
Nickol Bay (Karratha) - 76%  
Norseman - 42%  
North Midlands (Three Springs) - 16%  
Northam - 50%  
Northampton - 25%  
Onslow - 18%  
Paraburdoo - 0%  
Plantagenet - 52%  
Port Hedland - 66%  
Quairading - 12%  
Ravensthorpe - 35%  
Roebourne - 31%  
Southern Cross - 12%  
Tom Price - 23%  
Wagin - 15%  
Wickham - 0%  
Wongan Hills - 22%  
Wyalkatchem - 41%  
Wyndham - 34%  
York - 40%  

South West Area Health Service  
Bunbury - 75%  
Augusta - 24%  
Boyup Brook - 13%  
Bridgetown - 16%  
Busselton Hospital - 20%  
Collie - 19%  
Donnybrook - 12%  
Harvey - 26%  
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Margaret River - 33%  
Nannup - 14%  
Pemberton - 13%  
Warren - 15%  
Yarloop - 2%  

South Metropolitan Area Health Service  
Fremantle Hospital - 91%  
Bentley Health Service - 67%  
Armadale/Kelmscott Health Service - 83%  
Rockingham/Kwinana Health Service - 72%  

North Metropolitan Area Health Service  
Sir Charles Gairdner Hospital - 91%  
Osborne Park Hospital - 91%  
Graylands Hospital and Selby Lodge - 93%  
Royal Perth Hospital - 91%  
Shenton Park Campus - 85%  
Swan Health Service - 78%  
Kalamunda Hospital - 66%  

Women's and Children's Health Service  
Princess Margaret Hospital - 74%  
King Edward Memorial Hospital - 79%  

(2)  Fremantle Hospital   15 days (prior to Kaleeya being open)  
Armadale Hospital   8 days  
Rockingham Hospital   4 days  
SCGH     7 days  
Kalamunda Hospital   2 days  

(3)  On occasions when bed occupancy exceeded 100 percent as described in answer (2), a range of strategies are 
in place to manage the situation and ensure quality patient care at all times. An excess of 100 per cent bed 
occupancy occurs when more patients are admitted than discharged or transferred to other facilities and for 
which there is no immediate access to a bed.  

Bed managers actively monitor emergency department demand and admission requests on a daily basis. When 
high inpatient bed pressure is forecast, bed allocations are reviewed, and multidisciplinary teams are mobilised 
to facilitate the discharge of clinically appropriate patients either home, or to the most appropriate care setting.  

Discharge planning for patients is ongoing (increased in winter months to accommodate peak demand). This 
ensures that the patients length of stay is appropriate for the condition being treated, and less acute 
management can be undertaken in an alternative setting. Transit Lounges (or observation units) may be used 
for patients awaiting admission in addition to patients awaiting discharge. Observation beds are utilised in the 
short term when accommodation beds are at peak demand.  

Tertiary hospitals have ongoing multidisciplinary committees that review initiatives to improve bed use 
efficiencies in an effort to avoid bed occupancies exceeding 100%.  

TRANSPORT LICENSING CENTRES, WAITING TIME FOR ASSESSMENTS 

431. Mr J.H.D. Day to the Minister for Housing and Works; Heritage; Minister Assisting the Minister for Planning 
and Infrastructure 

For each metropolitan driving licence assessment centre, what is the current minimum waiting time to undertake an 
assessment? 

Mr F.M. LOGAN replied: 

I am advised:  

I thank the Member for his interest in this matter and advise that due to the way in which the Department for Planning 
and Infrastructure's Licensing assessment booking system operates, the minimum waiting time can vary quite 
considerably from one day to the next.  I have provided waiting times for 13 and 14 September 2005 to demonstrate the 
wide variation in waiting times that occurs. The figures represent weeks or part thereof at the various licensing centres 
eg 0.2 equals 2 days of a five-day working week and 9.0 equals 9 weeks.  

Centre   Tuesday 13 September   Wednesday 14 September  
Welshpool   12.6     0.2  
Kelmscott   8.2     1.8  
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City West   11.8     0.8  
Joondalup   9.0     6.6  
Morley    7.8     0.6  
Midland   8.8     0.2  
Kalamunda   2.2     2.0  
Mundaring   4.2     4.0  
Willagee   11.8     0.4  
Rockingham   9.4     0.2  
Mandurah   0.8     0.2  

The variations to lead times reflect the need to hold:  

 a small number of bookings each week to allow for emergencies such as senior citizens whose licences are 
due to expire or for those whose employment prospects are reliant on obtaining a licence or on a licence 
being granted;  

 bookings if staff on annual holiday are not back filled.  

The majority of these "vacancies" or held bookings are released at close of business on Tuesdays and have the effect of 
reducing wait times as shown by the difference in lead times for Tuesday 13 September versus those on Wednesday 14 
September. In other words, taking Welshpool as an example, when the allocation of the "vacancies" are made each 
Tuesday night, it means that on the Wednesday (in this instance Wednesday 14 September) if an inquiry for a test was 
made, the first reallocated vacancy would be only 2 days away.  

Candidates for driving assessments usually take up these time slots very quickly. Once the time slots are allocated the 
lead times gradually build up until the following Tuesday when "held" bookings are again released. 

MR GRAHAM BURKETT AND MR JOHN KIZON, PARTY IN THE OFFICE OF THE MINISTER FOR RACING 
AND GAMING 

432. Mr M.J. Birney to the Premier 

I refer to newspaper reports that Mr Graham Burkett, former Chief of Staff to the Minister for Racing and Gaming, 
accompanied Mr John Kizon, Northbridge identity, to a party hosted by another staffer in the office of the Minister for 
Racing and Gaming, and ask, was the Premier aware that Mr Kizon had accompanied Mr Burkett to this party before 
the matter was made public; and  

(a) if so, who first advised the Premier and what action did he take? 

Dr G.I. GALLOP replied: 
Please refer to question on notice 50. 

CARINE TAFE SITE, REZONING 

433. Ms K. Hodson-Thomas to the Minister for Planning and Infrastructure 
I refer to the redevelopment of the old Carine TAFE site bounded by Almadine Drive, Silica Road, Emerald Way and 
Marmion Avenue, Carine, and ask, will the Minister advise when the Metropolitan Region Scheme will be amended to 
rezone this site from ‘Public Purpose’ to ‘Urban’? 
Ms A.J.G. MacTIERNAN replied: 
The Department of Education has been liaising with the Department for Planning and Infrastructure in the preparation 
of planning report to justify an amendment to the Metropolitan Region Scheme to exclude the Carine TAFE land from 
the Special Purpose Technical School Reservation and include it in the Urban Zone. Once the Department of Education 
has finalised its justification report, the Western Australian Planning Commission will consider the proposal to amend 
the Metropolitan Region Scheme. 

SOUTHERN TRANSMISSION LINE, BIBRA LAKE-SOUTH STREET, COST TO PUT UNDERGROUND 

443. Mr T.R. Sprigg to the Minister for Energy 

Will the Minister provide an indicative costing to put underground that part of the 330,000-volt southern transmission 
line which runs from Bibra Lake to South Street? 
Mr A.J. CARPENTER replied: 
The viability of any underground section of the 330,000 volt transmission line would depend upon the availability of a 
suitable site of about 50m x 80m in size to accommodate a transition station to allow the transmission line to change its 
configuration from underground to overhead.  If a suitable site for the transition station is available, the indicative cost 
of putting underground a 5.2km section of the 330,000 volt double-circuit transmission line from the Southern Terminal 
in Bibra Lake to South Street, Leeming, including a transition station near South Street is expected to be in the order of 
$86 million.  
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Underground construction of this line over the line length of approximately 13.3 km would be expected to cost in the 
order of $212.8 million. Based on indicative cost estimates of $16 million per kilometre, the cost of undergrounding 
existing 330,000 volt transmission lines in the South West Interconnected System would be approximately 
$13.3 billion, excluding substation costs.  Based on the same cost estimates, the cost of undergrounding new 330,000 
volt transmission lines required in the South West Interconnected System within the next ten years would be 
approximately $3.2 billion, excluding substation costs. 

DEPARTMENT FOR COMMUNITY DEVELOPMENT, FOSTER CARE SERVICES OF NON-GOVERNMENT 
AGENCIES 

446. Dr E. Constable to the Minister for Community Development 

Which non-government agencies have provided foster care services for the Department of Community Development 
since February 1993? 

Ms S.M. McHALE replied: 

The Department has provided funding for the following non-government agencies to provide foster care.  

• Anglicare Teenshare  
• Mercy Community Services Inc (previously known as Catherine McAuley Centre)  
• Wanslea Family Services  
• Yorganop Child Care Aboriginal Corporation 

__________ 


