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THE SPEAKER (Mr M.W. Sutherland) took the chair at 9.00 am, and read prayers. 

WAROONA–YARLOOP BUSHFIRES — FERGUSON REPORT 
Statement by Premier 

MR C.J. BARNETT (Cottesloe — Premier) [9.01 am]: The bushfire that swept down from the escarpment 
east of Waroona in early January this year and burned all the way to the Indian Ocean consumed some 
69 000 hectares of forest and farmland and destroyed 166 homes and many animals and farm buildings. Most 
tragically, two lives were lost in Yarloop and a Western Power worker died during the later clean-up. The 
ferocity and complexity of this fire is best conveyed through the words of one firefighter, who said — 

… in my experience, I’ve never seen an event like it … the increase of winds to, in my estimation, 80 to 
100 kilometres an hour all around that 8 o’clock nightfall period that … the fire just jumped every 
direction—north, south, east and west. 

This truly was a terrifying and catastrophic event. I extend the sympathy of all Western Australians to those 
affected by this natural disaster and especially to the families and friends who lost loved ones. Our thoughts are 
also with those who lost their homes, businesses, animals and treasured possessions. I commend the efforts of 
everyone who fought the fire, working in extreme and challenging conditions, and those who supported the 
firefighting effort, including the interstate firefighters who assisted. I also applaud those from all over the state 
who rallied to support the people of Yarloop, Waroona, Harvey and Preston Beach. 

On 20 January 2016, Mr Euan Ferguson was appointed to provide an independent review of the fire. 
Mr Ferguson’s wealth of knowledge and experience in fire and emergency management, which includes terms as 
head of the Victorian Country Fire Authority and the South Australian Country Fire Service, are readily evident 
from his inquiry and the resulting report. The inquiry ran for 13 weeks and held formal hearings with over 
100 people, including local residents and representatives of 42 organisations and interest groups. Over 
160 written submissions were received. 

Mr Ferguson makes bold findings on the circumstances surrounding the fire. He expressly avoids finding fault or 
allocating blame, acknowledging that the nature of decision-making in fire situations is complex and challenging 
and that errors do occur. Importantly, Mr Ferguson found no evidence that individuals were negligent or did not 
act in good faith. Mr Ferguson concludes that there is a need for fundamental change to our system of rural fire 
management. He submits 17 recommendations for strategic change and 23 agency opportunities for 
improvement. 

The government is committed to learning lessons from this tragedy and to effecting enduring improvements. 
Considerable work has been undertaken in recent years to reduce the risk and impact of bushfire, but there is 
much still to be done. Although the forces of nature are beyond our control, many of the fire risk factors are not, 
and as a community we must continually address these. 

Mr Ferguson and his staff conducted this inquiry promptly, diligently and with a great sensitivity to those 
affected by the fire. Mr Ferguson will accompany me today to a community meeting in Harvey to discuss his 
report. The report will be out for public comment, with the government intending to make a formal response by 
the end of September this year. I table “Reframing Rural Fire Management: Report of the Special Inquiry into 
the January 2016 Waroona Fire”. 

[See papers 4260 and 4261.] 

ROADWISE — GREAT SOUTHERN ROAD SAFETY CONFERENCE 
Statement by Minister for Road Safety 

MRS L.M. HARVEY (Scarborough — Minister for Road Safety) [9.04 am]: I would like to inform the house 
about the recent Great Southern Road Safety Conference held in Cranbrook on Thursday, 16 June. Sadly, there 
have been 18 fatalities in the great southern this year, which is one and a half times more than during the same 
period in 2015. This is the second year that the conference has been held in the region. The conference was 
hosted by RoadWise and attended by approximately 70 delegates, who either work in road safety or are key 
stakeholders, with the aim of encouraging a collaborative approach to addressing and reviewing road safety 
issues in the region. Several government agencies were represented, including Main Roads Western Australia, 
WA Police, the Department of Health, the Department of Transport, the Department of Regional Development 
and School Drug Education and Road Aware. Also in attendance were community members, local government 
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authorities and Mr Terry Waldron, MLA, member for Wagin. Vulnerable road users were well represented by 
motorcyclists, cyclists and the aged, and industry was primarily represented by Co-operative Bulk Handling Ltd, 
a major grain mover in the great southern region. Many presentations were delivered throughout the day, 
including from the Road Safety Commissioner, Mr Kim Papalia. 
The conference provided the opportunity to gain a better understanding of the issues and risks relating to road 
safety in the great southern region, in particular around heavy vehicle transport, which is forecast to increase 
100 per cent in volume and capacity over the next 18 months due to the expansion of CBH grain silos. In light of 
this significant increase, an agreement was made to form a working group to assess the road safety risks and 
issues and to develop a plan for the future. This working group will be led by the Road Safety Commission. Also 
identified as part of the proceedings were a number of localised road risks, which may be developed into future 
submissions for road trauma trust account funding after further discussions with Main Roads and other 
stakeholders. 
A key outcome of the conference is the intent to develop a statewide roadside rest area consultative committee to 
be facilitated by the Road Safety Commission. Roadside rest areas are crucial safety features of the road network 
in helping to manage driver fatigue, which is a leading cause of crashes, particularly in rural WA. In addition to 
the safety benefits afforded by roadside rest areas, planning for these to be well designed and in strategic 
locations will enhance the travel experience for the community, industry and visitors to our state, providing 
many add-on benefits beyond the original road safety outcomes.  

BUSSELTON HEALTH STUDY — FIFTIETH ANNIVERSARY 
Statement by Minister for Health 

MR J.H.D. DAY (Kalamunda — Minister for Health) [9.07 am]: I recently had the privilege of visiting the 
Busselton Health Study centre in celebration of its fiftieth anniversary this year. The study began in 1966 as an 
initiative by a local GP, the late Kevin Cullen, when Busselton had a population of little more than 6 000 people. 
Since its modest beginnings there have been more than 25 000 participants in the study, with many of the initial 
cohort still involved today. During my recent visit I had the pleasure of meeting one such participant. Thanks to 
their generosity, the Busselton Health Study is now one of the longest–running longitudinal studies in the world 
and has made enormous contributions to international health and medical research. 
Over the years the study has attracted some of our leading researchers, including Fiona Stanley in relation to 
child health, Barry Marshall in gastroenterology, Bill Musk and Alan James for respiratory disease, and 
David Mackey in relation to eye health research. Data and biospecimens from the study have contributed to 
research around the world in areas such as healthy ageing, diabetes, cardiovascular disease, respiratory disease, 
obesity and sleep disorders. The study has been instrumental in key scientific findings, such as discovering the 
first genetic link with asthma and the gene associated with haemochromatosis, which is an iron overload 
disorder; documenting changes in cardiac and respiratory disease, and the impact of smoking and asthma on 
long-term lung function; and understanding the spread of helicobacter, which is the cause of peptic ulcers. The 
latest research promises to help doctors tailor future treatment and preventive medicine for individual patients 
through genetic testing. 
I am proud to advise the house that the Liberal–National government not only provides free clinical 
accommodation for the south west–based research team, but also has committed $400 000 over four years in 
direct funding to the Busselton Health Study. Part of this funding is being used to remeasure participants in the 
baby boomer study, which investigates the impact of multiple illnesses on physical and mental wellbeing. In 
addition to this investment, earlier this month I also had the pleasure of announcing $1.3 million of funding over 
the next three years to establish WA’s first clinical trials and data centre. This funding is part of the $30 million 
FutureHealth WA initiative, which promotes innovation across our growing health and medical research sector. 
The Liberal–National government is making a significant investment to support our researchers. I wish them 
well for the future and congratulate the Busselton Health Study on its successes to date. 

INTENSIVE FAMILY SUPPORT HOUSING PROGRAM 
Statement by Minister for Child Protection 

MS A.R. MITCHELL (Kingsley — Minister for Child Protection) [9.09 am]: I rise to inform the house of 
the significant commitment that this government has made to support our state’s most vulnerable children and 
families through funding an intensive family support housing program. At the 2016 National Aborigines and 
Islanders Day Observance Committee Awards on 17 June, the intensive family support housing program was 
awarded program of the year. This acknowledges the government’s commitment to implement new strategies to 
assist homeless Western Australian families. The intensive family support housing program provides 
coordinated, proactive and intensive support to four individual families a year who have previously been evicted 
from a Housing Authority property and whose children are at risk of entering the out-of-home-care system. The 
department’s program coordinator supports families to live responsibly in the community and provide their 
children with a positive and safe living environment that is free from offending and the disruptions associated 
with homelessness. 
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The program is planned and delivered by the Department for Child Protection and Family Support, 
Noongar Mia Mia Pty Ltd, WA Police, the Housing Authority and the Department of Corrective Services. It was 
originally a small but important one-year pilot that has now been extended to a second year. To be accepted into 
the program, intensive family support housing program participants must agree to a range of actions to improve 
their family situation and work on the issues that contributed to their initial eviction. These include agreeing to 
child protection income management through Centrelink, with 70 per cent of welfare payments being 
quarantined for food, rent and other living expenses; banning alcohol consumption in the home through applying 
for a liquor–restricted premises declaration; and entering into a responsible parenting agreement, which includes 
a Signs of Safety plan that identifies a support network, sets goals for better parenting, gets children to school 
and develops home skills. The program is an example of a successful partnership between an Aboriginal housing 
organisation and government agencies to deliver a response to homeless families with children. The outcomes of 
this program benefit many families, particularly Aboriginal families. 

TRAFFIC CONGESTION — ARMADALE ROAD–BEELIAR DRIVE 
Grievance 

MR F.M. LOGAN (Cockburn) [9.12 am]: My grievance is to the Minister for Transport. I am glad to see that 
the Minister for Transport eventually got here—I am sure the traffic must have been shocking—because my 
grievance today is about congestion, funnily enough, and it is congestion — 
Dr G.G. Jacobs: Chest congestion? 
Mr F.M. LOGAN: Not chest congestion, doctor; it is traffic congestion, not chest congestion! The particular 
congestion to which I refer is between Armadale Road and Beeliar Drive in Cockburn Central. It is something 
about which I have a lot of firsthand knowledge because, as the minister knows, my office is right smack in the 
middle of the area that I am talking about. Main Roads WA forecasts show that without the construction of 
a North Lake Road to Armadale Road bridge by 2020 more than 17 500 vehicles will access Beeliar Drive each 
day. When I was driving down Armadale Road on Sunday at about 1.30 in the afternoon, the congestion between 
Armadale Road and the freeway started about a kilometre and a half away from the intersection at the freeway. 
That was at 1.30 on a Sunday afternoon; can the minister imagine what it is like first thing in the morning and in 
the afternoon? It is an absolute nightmare, and those MR forecasts show that it is only going to get worse. People 
travelling west from Armadale Road who wish to go directly, say, to Fremantle, or who want to access 
Leach Highway, have to go across the freeway to get into the right-hand lane, turn right into 
Midgegooroo Avenue and then turn onto North Lake Road. That intersection is absolute chaos; it is chaos first 
thing in the morning and it is chaos in the afternoon, and it will only get worse. As the minister knows, the 
City of Cockburn is still growing rapidly. Over the next few years, 10 000 new homes are expected to be built in 
that area and 20 000 residents are expected to occupy those homes within five years. That is in the immediate 
vicinity of the Cockburn Central area. 
As the minister knows, the history of the upgrade to Armadale Road and the bridge included lobbying during the 
Canning by-election, particularly by Labor members of Parliament, including me, candidates from both parties 
and the Cities of Cockburn and Armadale. That lobbying resulted in a $145 million pledge by Labor to upgrade 
the road and the bridge. If the minister remembers, under Tony Abbott, the former Prime Minister, the 
Liberals later made the same commitment as Labor, but that has now turned into a $116 million commitment and 
the federal government wants the state to kick in $29 million, which it has kicked in. That money is only for the 
widening of the Armadale Road section; it is not for the bridge itself. The Mayor of the City of Armadale, 
Henry Zelones, has said — 

However, there will be little benefit from the widening of Armadale Road if it is not connected to 
Kwinana Freeway and on to North Lake Road … 

He is absolutely correct. The widening of Armadale Road to a dual carriageway all the way through from 
Cockburn Central is a great initiative, but it will bring traffic east to west faster and create an even larger traffic 
jam when vehicles are trying to get onto the freeway or across the freeway to Beeliar Drive and 
North Lake Road. 
The Shorten Labor government; rather, a Shorten Labor government — 
Mr P. Abetz interjected. 
Mr F.M. LOGAN: It will possibly be a Shorten Labor government after 2 July. A Shorten Labor government 
will inject—we know this from the public announcement—$80 million into the North Lake Road bridge. 
Main Roads has estimated that it will cost $160 million to build the bridge. A future federal Labor government 
has committed to pick up half that cost; that is, the cost of the dual carriageway and half the cost of the bridge, 
which is a great outcome in any circumstance. However, the reason that I bring this issue to the attention of the 
house today is that there is no similar commitment from federal Liberal candidates and nothing has been said by 
the minister about lobbying and publicly pushing hard for the federal Liberal Party to commit money to the 
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bridge. Minister, only yesterday we saw in the media the amount of money that is being committed by both 
parties, particularly by the Turnbull campaign, to infrastructure projects on the eastern seaboard. Huge amounts 
of money have been committed to projects in Queensland, New South Wales, Victoria and South Australia. 
Eighty million dollars from the federal budget, and certainly the amount of money that is being thrown around 
by the parties, is insignificant. Minister, why has the Western Australian Liberal-National government not 
lobbied for the bridge? Why has the minister not lobbied hard for the bridge? Why has he not publicly called on 
his federal colleagues to fund this bridge to at least the equivalent of what Labor has done and in the same way 
that the City of Cockburn and the City of Armadale have done? They have been leading from the front on this 
issue. 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.19 am]: I thank the member for his 
grievance. As the member would be aware, the Liberal–National government is investing considerable funding 
into the south metropolitan area to build the infrastructure needed to support growing communities and to 
underpin our economy. To remind the member, some of those projects include $66 million to widen 
Kwinana Freeway from Roe Highway through to Russell Road and Gibbs Road, $125 million to build 
Aubin Grove station and $1.9 billion for Roe 8 and the Fremantle tunnel. I acknowledge the challenges that exist 
and I believe that a connection on North Lake Road across the freeway is a good project. I also want to say that 
although I acknowledge the numbers that the member has provided, I do not have them at hand to validate. 
I acknowledge it is an important project, but if it will cost $17 000 for that road and we do not build the Roe 8 
connection correctly, some 79 000 vehicles, up to 90 000 vehicles by 2021, will be redistributed through other 
roads in that area. 

Mr F.M. Logan interjected. 

The DEPUTY SPEAKER: Order, member! Allow the minister to respond. 

Mr D.C. NALDER: That is also seen as a critical piece of infrastructure to remove congestion and make our 
roads safer in the south metropolitan area. We have talked about upwards of 30 per cent with the issue that we 
have off South Street and on the corner of Cockburn Road and South Street and the need to make that more 
passable. 

As the member rightly said, we are in the process of dualling Armadale Road and making that a safer and 
a better thoroughfare. It has been undertaken in partnership with the federal government at a cost of 
$171 million. It is also a project that is strongly supported by the Cities of Cockburn and Armadale. 

I am personally aware of the congestion around the Cockburn Central area as it is a route that I take to go home 
out in the bush, and I have long seen the changes along Armadale Road and, over the last 30 years, I have 
witnessed how the amount of traffic going through there has increased. Main Roads Western Australia has 
investigated a number of options for addressing the congestion that we are talking about. These include widening 
the existing Armadale Road–Beeliar Drive interchange to provide greater capacity and improved traffic 
efficiency. This option is estimated to cost in the order of $40 million. The member for Jandakot has lobbied me 
pretty hard on the overpass at North Lake Road for some time and I have asked Main Roads to explore and 
understand what is required there. I am advised that a simple bridge over the freeway at this location would cost 
in the order of $61 million. As North Lake Road is a local road, the responsibility rests with the local councils to 
deal with getting it to that area and dealing with the roads for the approaches to the bridge. If direct connections 
to the freeway are required—I believe they are, particularly on the northbound side—the project would need 
ramps and collector–distributor roads, similar to those on Mitchell Freeway near Cedric Street, constructed as 
supporting infrastructure. The bridge is then estimated to cost around $166 million. 

Main Roads recently has been reviewing the alignment of the North Lake Road bridge. We were not satisfied 
with how the east side of North Lake Road connected with Armadale Road and we believe that at some points it 
was too close and interfered too much with the industrial complex. It made it very messy. I have had Main Roads 
looking at realignments, to see how we get it out and reconnect with Armadale Road. A lot of work has been 
done in that space over the last 12 months. It is acknowledged that this is an important project. However, it is 
vital to get all the design components finalised. As I said, I am pretty much comfortable that we have the 
solution for the east side. Our position is that we cannot commit funds until we know exactly what is needed. 

I am aware of what is occurring in the federal election. We have put up a list of projects that we see as a priority 
for this state. There are a number of competing projects around, as the member for Cockburn hears when 
members opposite get up and talk about specific projects. I see this one as an important project. Before the 
caretaker period, we put up to the federal government a list of projects that we see as important. I have not 
wanted to engage in the landscape of who is doing what. There are things that the federal Liberal Party has 
committed and there are things that the federal Labor Party has committed and at this point — 

Mr F.M. Logan: But you should be lobbying at this point in time, minister. This is the critical point when you 
should be lobbying. All the money is going to the eastern states. 
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The DEPUTY SPEAKER: Order, member for Cockburn! 

Mr D.C. NALDER: What I am not doing at this point is publicly going out and commenting on what either 
party is doing at the federal scene. 

Several members interjected. 

The DEPUTY SPEAKER: Order, members! 

Mr P. Papalia interjected. 

The DEPUTY SPEAKER: Member for Warnbro, I have called for order! 

Mr D.C. NALDER: I believe that as a responsible government we need to work with whoever wins the federal 
election. On a public basis I do not want to show bias in any particular way for or against anyone. Privately — 

Mr W.J. Johnston interjected. 

The DEPUTY SPEAKER: Member for Cannington! 

Mr D.C. NALDER: As a minister of the Crown I need to be sensitive of the caretaker arrangements. I have 
a strong position on the requirements of Western Australia. We have put forward a list of priority projects that 
we believe are critical for our funding. Do I believe that our state has seen a fair representation of allocation of 
funds over recent years? No, I do not. 

BUS SERVICES — TRIAL ROUTE 14 
Grievance 

MS E. EVANGEL (Perth) [9.26 am]: I present this grievance to the Minister for Transport on behalf of 
a number of constituents who have directly voiced their concerns to me on how changes to the redirection of bus 
route 15 have affected them. Due to the realignment and to serve those affected by the change, a six-month trial 
of bus route 14 was introduced at the same time to serve Brady Street and Tasman Street, which were no longer 
served as a result of the realignment. As the minister is aware, the trial was subsequently extended for a further 
six months to allow for a better determination of the patronage statistics by Public Transport Authority and to 
examine whether this service is viable and should be continued. I believe this trial is drawing to an end and we 
are all keen to know what the trial statistics have revealed and what the intended outcomes are for the 
Mt Hawthorn community. 

I have mainly received complaints from a few people who find it difficult to not only walk the extra distance to 
get to bus stops but also cross heavily congested main roads to access their homes. Each and every complaint 
I have received is important to me and everyone is entitled to be heard. It is imperative that we do our best to 
support all members of our community, including the elderly. Getting out and about in the community is an 
activity we should support our elderly to do, as it helps to keep people healthy and happy. For some people, 
a visit to the nearby shopping centre is a daily outing and one that they look forward to greatly. I acknowledge 
that the route 14 trial was indeed commenced with this intention in mind and to provide this opportunity for 
locals, particularly the elderly, to access the local shopping centre. Additionally, I have recently received 
correspondence from some residents who are keen to see the route 14 trial come to an end as they have informed 
me that they believe the service is not well patronised, and they have been unhappy with the continuation of 
buses travelling along their street. It is their opinion that the route should not be continued. 

As I mentioned earlier, with the trial of route 14 drawing to an end, it is important that I have some answers to 
provide to the people who use it and want to see it continued. This is an issue that has caused a lot of stress and 
angst amongst some of the bus users. Therefore, on behalf of my constituents, I ask the following. Firstly, why 
was the original bus route 15 changed when it was a route that was entrenched in the Mt Hawthorn community 
and served our community well, especially the elderly? Secondly, will bus route 15 revert to its previous route; 
and, if not, why not, and does the minister have the statistics to prove that the realigned route is of greater benefit 
to the Mt Hawthorn community than the previous alignment? Thirdly, what are the current patronage statistics 
for bus route 14, and if the service is discontinued, what other public transport options would be available for 
those people affected by the changes? 

Minister, I would like to thank you for taking the time to listen to this grievance. I stress that the people who 
have complained to me take it very seriously. However, I understand that there are differing opinions in my local 
community about the whole realignment of the original bus route. I look forward to hearing what the outcomes 
are. 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [9.30 am]: I thank the member for this 
grievance and I acknowledge her advocacy for better public transport outcomes on behalf of her community. 

I think it is important to reflect on the history of the changes made to the route 15 bus service and the 
introduction of trial bus route 14. Following a review of the route 15 bus service in early 2015, Transperth 
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proposed changes to realign the route 15 bus service in Mt Hawthorn to reduce journey times and move the 
terminus to Glendalough station to improve connections with the Joondalup train line and other bus routes. Two 
options were presented to the public, both of which shortened journey times and relocated the terminus to 
Glendalough station but no longer served Leeder Street, Pollard Street or Cayley Street. Standard marketing 
procedures were followed to inform the public of these proposals. This included posters on local bus routes, 
alerts by email, a notice on the Transperth website, advertisements in local papers—the Guardian Express and 
the Stirling Times on 17 February 2015—and letters to the relevant local governments, education facilities, 
retirement villages and other community stakeholders. 
Members of the public were given the opportunity to provide feedback via email, the Transperth website, 
mailing a feedback form to Transperth offices or the Transperth InfoLine, or by attending one of the consultation 
sessions. Transperth service planning and Swan Transit representatives were available at the consultation 
sessions held at Glendalough station on Thursday, 19 February, and at The Mezz shopping centre on 
Scarborough Beach Road on Thursday, 19 February and Saturday, 21 February. The community consultation 
period closed at 5.00 pm on Friday, 27 February 2015. Transperth received a total of 244 feedback submissions. 
Of the feedback received, 123 submissions were positive, which was 50 per cent; 72 were neutral, or 30 per cent; 
and 49 were negative, or 20 per cent. Overall, the majority of the feedback received was positive or neutral about 
the proposed changes. Of the positive responses received, the majority were in favour of changes that would 
result in a quicker journey time and a connection to Glendalough station. Of the negative responses received, 
objections were raised regarding the suitability of buses travelling on certain roads, the location of stops—some 
people did not want them on their verges—and increased walking distances to their new stop for some residents. 
Many of these responses were relayed to my office by the member for Perth. Following the member’s 
approaches to my office, I instructed the Public Transport Authority to undertake a full and considered 
assessment of all potential options to treat the concerns of her constituents. As a result, Transperth suggested that 
a new trial bus service could be implemented to operate along the portions of route 15 that were no longer being 
serviced under the proposed changes. New Transperth bus route 14 was proposed to operate between 
Brady Street, Mt Hawthorn and The Mezz shopping centre in Mt Hawthorn via Tasman Street. The trial was 
proposed to operate Monday to Friday, excluding public holidays, and to provide four trips in each direction, all 
of which were timed to operate during the free travel period for seniors between 9.00 am and 3.30 pm. 
I approved this route 14 trial proposal subject to ongoing patronage reviews. 
Modified bus route 15 commenced on Sunday, 9 August 2015, and new bus route 14 commenced on Monday, 
10 August 2015. I understand that the member for Perth met with staff from my office and Transperth planners 
in April this year and she was informed that the route 14 bus service had not been successful to date. In fact, 
many service trips operate without picking up a single passenger, and the average for all trips since the 
commencement of the trial is only 0.7 passengers per service. I have agreed to extend the trial until August this 
year to provide a full 12-month trial period. Unless there is a turnaround in demand for the service, it will be 
withdrawn in August this year. An option that the member may consider on behalf of her constituents is to 
approach the City of Vincent to determine whether it has the capacity to provide a dedicated community bus 
service for Mt Hawthorn residents. I understand that some local governments provide these types of customised 
services that are more capable of meeting the specific needs of some user groups, rather than the mass transit 
public transport services provided by the state government. 
I am sure that the member can appreciate that Transperth has many competing demands for services, and it 
would be more appropriate to focus the resources currently dedicated to route 14 services on other areas that 
experience significantly higher levels of demand. Again, I appreciate the member raising these concerns on 
behalf of her community. 

JOHN FORREST SECONDARY COLLEGE AND CHISHOLM CATHOLIC COLLEGE — 
SCHOOL CROSSINGS 

Grievance 
MS L.L. BAKER (Maylands) [9.35 am]: Good morning. My grievance is to the Minister for Police. The 
minister and I have corresponded about this issue but I felt that it was worthwhile to bring it forward again in this 
forum because no changes have been made and I want to point out a few issues to the minister. The two schools 
that are directly affected in my grievance are John Forrest Secondary College and Chisholm Catholic College, 
which is just down the road on the other side of the lights at Broun Avenue. I have visited the principals of both 
those schools and asked them for their take on the issue. I was quite shocked by the Chisholm College 
principal’s reaction because he is extremely concerned about traffic speeding outside both Chisholm Catholic 
College and John Forrest. This ties in to the problem that traffic wardens have in not being able to maintain 
control over the crossings. People simply do not realise, recognise or respond to the signage and LED lights that 
they see, and the kids on the side of the road. Outside Chisholm Catholic College, there is a particular problem of 
not enough road space and the kids tend to hover on the kerb. The principal thinks it is just a matter of time 
before one of them is hit by a passing car. 

 



4010 [ASSEMBLY — Thursday, 23 June 2016] 

The two schools affected are John Forrest Secondary College and Chisholm Catholic College. I am very clear 
that the principals told me that they feel that the lives of students and pedestrians are at risk. The WA Police 
traffic wardens are also being placed at risk because of vehicles speeding along Broun Avenue in that part of 
Morley. The community refers to the road as “Suicide Alley” during school times in the morning and in the 
afternoon because of the speeding traffic. I spoke with a WA Police traffic warden who resigned as a result of 
motorists speeding through that school zone and not stopping for wardens as they jump or walk out onto the road 
to put their signs up. Wardens also receive verbal abuse from motorists. A warden also claims that he has had to 
jump out of the way of speeding motorists on many occasions at that site. Incidents occur in the morning and in 
the afternoon on a daily basis. I have been out there several times and watched this occurring. The high level of 
noncompliance along that part of Broun Avenue is alarming and frustrating. Motorists who speed through the 
school zone are blatantly disregarding both children’s safety and the law. 

Traffic wardens have reported these incidences to police—directly to the training and operations officer at the 
Traffic Warden State Management Unit. Wardens have also been told by police to report to the 131 444 number 
and they have been trying to do that on almost a daily basis. In fact, one traffic warden went down to 
Bayswater Police Station, stood there and tried to give a report to police about this behaviour. Unfortunately, 
wardens are told that unless they have evidence—photographic evidence or they can give the numberplates of 
the speeding cars—the complaints will not be taken seriously. The minister wrote to me and said that I should be 
doing all these things and getting the community to report. The problem is that when cars speed by, the traffic 
wardens are often standing there with flags and they do not have time to take a picture of a speeding car or 
a dangerous driver. Wardens are, therefore, not able to provide the evidence that the minister tells me they need 
to provide in order to be taken seriously on the 131 444 number. The complaints end up not being logged. The 
minister is probably quite right in saying that there have been no complaints. I am here to tell her that it is not 
through want of trying. These people report that they have been trying to make complaints. 

From questions asked in the upper house yesterday, I think the minister said that in the last year, traffic cameras 
were down there on six occasions. I suggest that this is not enough because of the speeding cars that go through 
there and the number of children who cross those walks. One traffic warden who has been there for six months 
said that he has seen police there on two separate occasions. I am not sure when the six instances of police 
attendance that the minister referred to were recorded, but the warden said he has seen police there on only two 
occasions. I have asked the minister questions about speed camera locations and how many motorists have 
clocked speeds in excess of 40 kilometres an hour in that zone. I am interested to know how the minister can 
conclude that motorists are observing the speed limit along Broun Avenue because I have certainly seen them 
speeding there and so have the traffic wardens, the kids and the principals. 

We have two problems. The first is the need for better speed regulation along that section with two major high 
schools and thousands of kids walking over the road every day at that intersection. The second is the problem of 
the reporting line, which does not accept the reports from my traffic wardens. If they are not even issued with 
a report number, then the minister can certainly turn around and say, “I don’t know about the problem because 
I haven’t received any complaints.” I make it very clear to the minister that I know attempts have been made to 
have these complaints recorded. In fact, I have said face to face with the traffic wardens, “If you do not get 
a logged-in number for this complaint, I cannot follow it up.” They have been down to the local police station 
and tried to get that but were told that they cannot have a job number or whatever. What does the minister 
suggest our traffic wardens do? Stand out there with a pen and paper and record specific incidents and take 
photographs of speeding cars and numberplates? On 6PR this week she said how concerned she is about 
motorists not adhering to the road rules at a primary school in High Wycombe and outlined how she went into 
action and introduced one-strike anti-hoon laws. I wonder how many complaints the local Liberal member of 
Parliament in that electorate made before they got the minister to listen to their concerns. I would hate to think 
that the minister would make a political issue or statement about lives that are in danger. I look forward to the 
minister’s response. 

MRS L.M. HARVEY (Scarborough — Minister for Road Safety) [9.42 am]: First of all, it is somewhat 
offensive to hear the member for Maylands say that I respond to road safety issues only from a political 
perspective. I have a deep commitment to improving road safety in Western Australia and I respond to 
everybody who raises an issue with me. I think the member will acknowledge that I have responded to all the 
letters that she has sent to me about road safety matters in her electorate. I hasten to add that every person in this 
house who writes to me gets a detailed response and action from police and often the Road Safety Commission 
as an outcome. 

To be fair, I am very familiar with this particular road. In fact, I own a business around the corner and I have 
driven along this patch many times. Police have targeted Broun Avenue for deployment through both the traffic 
enforcement group and the speed camera section—the infringement management and operations group. We have 
received no complaints through the state traffic intelligence, planning and coordination unit or 131 444 for 
speeding offences during school zone operating hours. I put it to the member that particularly during the morning 
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peak period, the traffic there is quite congested and slow. The location has been included for targeted patrols in 
response to my office contacting police after the member’s letter came through. In 2016 there have been six 
deployments in the school zone and it has been policed by officers of the traffic enforcement group on 
2 February and 26 May. A total of 13 on-the-spot infringements were issued during those two deployments. It is 
not possible to determine whether the local policing and response teams have also been enforcing that area 
because we do not require them to record those hours, but it is a high-contact area and the zone is normally 
complied with quite well. 

There are two crossings—one near McGregor Street, Embleton, servicing John Forrest Secondary College, and 
the other near Lawrence Street, Bedford, servicing Chisholm Catholic College. Both crossings are dual-control 
crossings. Traffic wardens are on each side of the road and they stop the traffic in both directions when students 
cross. There have been no complaints from any of the wardens. I know the member said that they say they 
cannot issue a complaint, but the Traffic Warden State Management Unit liaises routinely with traffic wardens 
on safety issues. We have an occupational health and safety responsibility towards our wardens and take any 
complaint about warden safety seriously. I am dealing with an issue in the City of Stirling that involves 
dangerous kerbing and taking action with the local government to improve the safety there for those traffic 
wardens. Interestingly, the wardens at Chisholm Catholic College, which is where the member seems to be 
getting her high level of complaints from, have been there for over five years. They have been absent for only 
a small number of times due to illness. John Forrest Secondary College has had long-term wardens who have 
been there for over five years. 

Ms L.L. Baker: Minister, I am sorry but that is not the correct information. I know one of the traffic wardens 
and he was in Midland until recently. He moved down six months ago because they could not — 

Mrs L.M. HARVEY: I have not finished, member. 

Ms L.L. Baker interjected. 

The DEPUTY SPEAKER: Order, member for Maylands! 

Mrs L.M. HARVEY: There are two wardens at each crossing. The wardens at Chisolm Catholic College have 
been there for over five years. One of the wardens outside John Forrest has been there for over five years and 
a female warden there retired earlier this year due to failing health not associated with work. To say that the 
wardens are running a mile and refuse to operate at those particular crossings because of the risk is absolutely 
incorrect. They have been there for over five years and they have not lodged complaints. There have been no 
long-term warden absences. Every month I get a report about those crossings. 

Ms L.L. Baker: What the minister has been told is not right. I am happy to talk to the minister more about this 
but it is not true. 

The DEPUTY SPEAKER: Thank you, member for Maylands! 

Mrs L.M. HARVEY: We have a difference of opinion because that is the information that I have been provided 
by the unit that employs and manages the traffic wardens. That unit logs absences, illness and all those issues 
because if a crossing is unmanned, police officers or a casual warden need to be deployed to replace them, 
particularly on busy roads like these that have a high priority. We do not have a series of issues in trying to man 
those crossings. The wardens have been turning up for work. There have been very few absences due to illness 
and, in fact, they are long-term wardens. They are part of the community and they have been there for a long 
time. There are traffic control lights before and after the zone. There is a 40-kilometre-an-hour flashing light 
there; I think it was one of the first ones put in, which is contrary to the accusation at the start of the member’s 
grievance that these matters are dealt with in response to political pressure. This was viewed as one of those 
areas that required better visibility because of the high number of students crossing the road. The stretch between 
the two schools is about one and a half kilometres. 

We will continue to monitor the issue. If the community says that there is a high level of noncompliance with the 
speed limit, I implore the member to contact the local government. Local government can put traffic counters on 
the road to measure the volume and speed of traffic. If the member asks the local government to put counters in 
the school zone, we will see whether there is a high level of noncompliance. On receiving that information, we 
can work with local government to put a higher level of traffic and speed enforcement focus on those areas. The 
information I have is that the traffic wardens have not suggested that this is a suicide alley by any means and we 
do not have a high level of complaints. 

RURAL TELECOMMUNICATIONS 
Grievance 

DR G.G. JACOBS (Eyre) [9.49 am]: I thank the Parliamentary Secretary to the Minister for Commerce for 
taking my grievance on rural telecommunications in my area. I understand the mobile phone tower program and 
there are some good things about it, and I will share those, but there are some limitations and impediments that 
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I would also like to share. This is radiofrequency technology and essentially the regional mobile communications 
program that the government launched in stage 1 has produced over $100 million of towers throughout 
Western Australia. Of course, in the second tranche of the regional telecommunications program another 
$45 million has been very well leveraged with the Mobile Black Spot Programme that the federal government 
launched. To be honest, my region has done fairly well. However, the terrestrial tower program is fixed wireless. 
It has a limitation of 20 gigabytes a month. It is hub-to-tower user and sometimes hub to hub via radio wave 
backhaul. Just recently, two towers were much needed in the region—one in Grass Patch and one in 
Salmon Gums. For those who do not know their geography, Grass Patch is about 70 kilometres and 
Salmon Gums is about 100 kilometres north of Esperance. Of course, that region is my Esperance zone, if you 
like. It is important to talk about an Esperance zone because that is an essential agricultural and grain growing 
region—a significant region in Western Australia. Nine Mobile Black Spot Programme towers are to be 
constructed over the next 18 months to two years. 
Some members might not be aware that farm business systems are becoming very complex and technologically 
dependent. There is real-time forward selling and GPS-guided seeders and harvesters and, indeed, Doppler 
technology is coming to the region. In fact, in the wheatbelt this government has already installed Doppler 
technology. That is important because it is not just a weather station but also a soil moisture predictability and 
yield predictability mechanism in the area. In the future it will be a crop insurance plan by which one can predict 
yield loss and, in fact, will be the basis of crop insurance. The Canadians are so far ahead of us in that area that it 
is not funny. 
The smaller settlements in the region, such as Grass Patch and Salmon Gums, have ADSL. National Broadband 
Network satellites are coming but they are slow and affected by weather. The experts tell me that Sky Muster, 
with ground stations, is contention vulnerable, which means it can get to capacity pretty quickly. Boosters are 
also used in my region. The Mobile Black Spot Programme, MBSP, is a game changer, as has been the state 
government’s program, but it is not futureproofing and it is no long-term fix because there are upward spiralling 
data needs in technology in farming and towers cannot cover it all. The local limitations were evident at the 
launch of the Salmon Gums tower, the radius of which was only three kilometres. The tragic fires in Scaddan last 
November wiped out 21 towers because all the power went down and the battery life on those towers was 
limited, so we must look at the battery life when considering some of the problems of getting generation into that 
area. The battery life must last until the fire field can be reopened and the power issue attended to. 
We need to move to 5G technology in that region; 3G and 4G will not keep ahead of the game. I draw members’ 
attention to the Beaumont–Mt Howick priorities in the program because that is very important. Our office has 
surveyed the deficiencies in that. In fact, the farmer and his wife and family must go halfway to town or into 
town to get connection to do their business. There are systemic limitations, not only the local issues. The 
question arises: how are we ever going to cover all the regions with all this technology to stay ahead of the 
game? Groups such as the proactive South East Premium Wheat Growers Association say that private 
proponents in the industry can form fixed wireless industry groups—they can use hub to optic fibre—but the real 
stopper is access to the optic fibre. The telcos have it all. My technocrats tell me the telcos have all the backhaul; 
they have all the capacity and access. Backhaul is just a code for access to capacity to the optic fibre. How can 
the telcos not have it all and we can have fixed wireless industry groups that can access some of that backhaul to 
drive some of those technologies for the important cohorts in the industry? We will get to a situation in which 
there is driverless machinery. We will have robots. We need technologies to drive industry and agriculture that is 
so important to our region. I draw the parliamentary secretary’s attention to some of those impediments and how 
we must address them. 
MR P.T. MILES (Wanneroo — Parliamentary Secretary) [9.56 am]: I thank the member for Eyre for his 
grievance this morning because it highlights one of the great programs that this government has implemented 
since 2008, which all members on this side of the house have welcomed. It has been done under only this 
government and will probably continue under only this government because we know that the opposition is not 
supportive of this innovative industry in the regions. 
The member for Eyre was with me recently in Highbury, just outside of Narrogin, talking about a tower there. It 
is a very small community but the ability for that community to hook on and connect to the main town, which 
obviously is Narrogin, is a huge benefit to farmers and the little town site there. As the member for Eyre said, 
this sort of technology is not just about when tourists from other towns or overseas travel throughout the 
wheatbelt or the south west and they have the benefit of connecting using their smartphones; this is also great 
technology being used by our farmers. As the member for Eyre rightly said, the future of technology in the 
farming sector is growing a lot faster than in other spaces of our world. In the future a farmer will probably be 
able to set up his tractor before he goes to bed and push the “go” button. The tractor will use GPS or mobile 
communications to do all the work through the night and then return home, like those domestic robot vacuum 
cleaners, when it needs a service and to get topped up and then go back out again. This is the technology that is 
entering the space of our farmers. In Yerecoin recently we were talking about the same thing. All farmers are 
excited about that technology to help them bring their product to market in a timely manner. 
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As for the Salmon Gums and Grass Patch receiver points that were launched recently and the technical questions 
of their coverage, there will always be the question of whether any mobile phone coverage will get quite to 
where we want it to. Sometimes it does not. There is a little bit of hit and miss. After all, it is pushing out radio 
waves and if a receiver is not strong enough to pick them up, if trees are in the way or if the users are not in the 
line of sight, people may have trouble with their coverage. According to the technicians, the Salmon Gums 
mobile base station stretches over 1 400 square kilometres. The coverage extends up to 26 kilometres to the 
north east, up to 12 kilometres to the north, 22 kilometres to the south and 15 kilometres to the west. The 
Salmon Gums and Grass Patch mobile base stations now provide service to the town sites, along a portion of 
Coolgardie–Esperance Highway, and to surrounding farmland. That is a huge improvement because previously 
there was no mobile coverage in those areas. 

I have been talking to Senator Chris Back about this, and the member may want to take this further with the 
federal government. I think there could be scope within the federal funding to enable a farmer, or a person 
nearby, to create a low-frequency base station on their farm to provide their own coverage, and maybe receive 
some sort of subsidy. Senator Back was very keen on that idea. I think that is the worth working up in that space. 

The member for Esperance also raised the issue of tower battery life. After the tragic Esperance fires last 
November, this is an issue that we in Commerce looked at. The standard battery life for mobile phone towers is 
about three hours. That time has been determined by the fact that that is the average length of time for which the 
power may be out. Unfortunately, a tower that is in a fire area may be without power for eight, nine, 10 or 
12 hours, depending on what the emergency services are doing around that tower. When the Prime Minister 
visited Esperance after the fires, he undertook to look at that issue. I understand that funding has been allocated 
under round 2 of the federal government’s black spot program to expand the battery capacity at mobile base 
stations and thereby extend their operation during emergency situations. That is a good move, and obviously we 
will let the member know when those long-life batteries have been put in place. 

Dr G.G. Jacobs: Nine mobile towers are planned for the region over the next 18 months, and hopefully those 
towers will have a longer battery life than three hours, because three hours is not long hours. 

Mr P.T. MILES: No; definitely not. 

The current towers will be upgraded to 4G. All new towers will be 4G and above; in fact, technically it is called 
4GX. The sites at Beaumont, Dalyup, Mt Burdett, Neridup and Scaddan West are scheduled to be constructed in 
the first half of 2017, and Grass Patch east and Merivale will be completed by June 2018. Because of the time 
limits that we have here today, I will provide this information to the member. 

PUBLIC ACCOUNTS COMMITTEE 
Thirteenth Report — “Report on the Housing Authority’s Failure to Follow Through 

on Undertakings Made to the Committee” — Tabling 

DR K.D. HAMES (Dawesville) [10.03 am]: I present for tabling the thirteenth report of the Public Accounts 
Committee entitled “Report on the Housing Authority’s Failure to Follow Through on Undertakings Made to the 
Committee”. 

[See paper 4262.] 

Dr K.D. HAMES: Members may be aware that I have been a member of this committee for only a short period 
of time, and I was elected at that first meeting as the chair. Therefore, I am presenting a report that is about 
issues with which I was not involved, and I will rely on the other members of the committee to provide any 
further detail on the report and its content. However, I do want to read to the house the executive summary of the 
report and put on the record the reason for the tabling of this report. It states — 

The Public Accounts Committee … has tabled this short report to inform the Parliament of the 
frustrations the Committee has endured in its communications with the Housing Authority over a matter 
of Committee business. 

The matter relates to the Housing Authority’s failure to follow through on undertakings given in 
response to recommendations made by the Committee in its Report No. 8 of 2014 Review of Auditor 
General Reports No. 3—Selected Reports 2012 and 2013. The recommendations were aimed at 
improving the level of transparency around the auditing and key performance indicator … framework of 
the Housing Authority’s Head Contractor Maintenance Model …. 
As this report details, the Housing Authority not only failed to follow through on the undertakings it 
made in response to the Committee’s recommendations. It also failed to provide the Committee 
a written explanation for this oversight within the two-month timeframe offered by the Committee. 

Ultimately, the Committee was compelled to call the Housing Authority in for a hearing to explain its 
actions. It was only at this hearing that the written response was finally provided. The Committee did 

 



4014 [ASSEMBLY — Thursday, 23 June 2016] 

not have adequate time to scrutinise this response at the hearing, but has done so since. It has found 
ambiguities in the response regarding both the audit methodology and outcomes for lower value 
maintenance jobs, and the form and content of the KPI data, the Housing Authority plans to publish in 
future annual reports. The Committee has made two recommendations it believes will produce more 
meaningful public data around the performance of this critical aspect of the Housing Authority’s work. 
In summary, the Housing Authority’s actions around this matter did not meet the expectations the 
Committee has of public sector agencies in their interactions with representative bodies of the 
Parliament. Members urge the Housing Authority to show greater respect for the committee process, 
and our role as parliamentarians, in any future dealings with the Committee. 

The role of parliamentary committees is very important for the proper operation of the Parliament and our 
interaction with government departments and, of course, the people of Western Australia. It is critical that 
government departments regard committees of Parliament in the same way as they would Parliament itself. In 
this case, it is clear that the Housing Authority has not done that and has given scant regard to the authority that 
the committee possesses. Hence, this report details those failings by the department. I present the report to the 
house. 
MRS G.J. GODFREY (Belmont) [10.07 am]: The report to which I wish to speak has a very long title. It is 
“Report on the Housing Authority’s Failure to Follow Through on Undertakings Made to the Committee”. This 
has been the most frustrating review of a government agency that I have been involved with on the 
Public Accounts Committee since being part of this Assembly. The responses from the department in meeting 
timelines were poor, unreliable and contained many errors. That was disappointing, to say the least. It showed 
a lack of respect for the elected members and their role on the Public Accounts Committee. 
May I remind this Assembly that the responsibility of the Public Accounts Committee is to inquire into and 
report to the Assembly on matters it considers necessary in relation to the expenditure of public moneys. The 
committee may also inquire into and report to the Assembly on any question that is referred to it by the 
Auditor General. The Auditor General’s performance audits assess the effectiveness and efficiency of programs 
and activities delivered by public sector agencies, and report to Parliament. Recommendations within the 
Auditor General’s audit reports are aimed at improving the performance of agencies in order to facilitate 
value-for-money outcomes from the expenditure of public funds. 
When housing and homelessness are major concerns in Western Australia, it is critical that every effort be made 
to ensure that not one dollar of the housing budget is wasted. Therefore, for the Housing Authority to respond to 
the Public Accounts Committee in such a slack manner on a report that has repeatedly found a lack of control 
over possible fraud and poor implementation of measurable key performance indicators is inexcusable. 
Before I continue my response to the report, I wish to share with members some of my experiences over the past 
three and half years as the member for Belmont. Since I have been elected, I have found the Housing Authority 
in many instances to be unprofessional, secretive and unreliable as an organisation. Promises are made and not 
delivered, information is not forthcoming, there is a lack of commitment and transparency around providing 
information, and some letters take months to get a response. I have listened to other members of the Assembly 
repeatedly raise housing issues, such as maintenance problems that are reported and not dealt with, or people not 
being given information or updates about the plans that the authority has for their electorates. May I remind the 
house that, according to the agency’s latest annual report, the director general is paid $500 000 per annum and 
four officers are paid over $200 000 per annum. 
In January 2015, during the Christmas and new year break, I dealt with two cases of local public housing tenants 
having blocked toilets for days. They waited and waited for the toilets to be fixed but were continually given the 
run-around by the system until, out of total frustration, they contacted me to sort out the problem. When I got 
involved, the authority tried to give me the run-around as well. Since then, I have taken a keen interest in public 
housing maintenance complaints. I have visited many houses to inspect dodgy work and hear tenants’ stories of 
money being wasted on problems that remain unresolved. If this could happen to me, I am concerned about the 
way tenants are being treated. 
The Auditor General’s report on the installation of residual current devices highlights another gross waste of 
money. Contractors attended properties to conduct the specified works, only to find that nobody was at home. 
Despite the work not being done, the contractors were still paid. A recent report on the cost of repairs to public 
housing stated that the total debt of current and former tenants is $46 million, up from $41 million this time last 
year. My concern is that without proper scrutiny of contractors by the authority, as highlighted by the 
Auditor General, it is possible that work is being charged for and not done. 
I turn back to this report. In September 2012, the Auditor General’s eleventh report was tabled, which, among 
other things, looked at the Housing Authority’s implementation of its head contractor maintenance model. This 
model was a new system for managing a $100-million maintenance program for 45 000 properties within the 
housing portfolio that provides low-cost rental accommodation. The report included recommendations to identify 
areas of the Housing Authority’s maintenance processes or systems in which the risk of fraud is the highest. 
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In May 2013, the new Public Accounts Committee of the thirty-ninth Parliament wrote to the Housing Authority, 
seeking a detailed response to the actions that the authority intended to take in response to the 2012 
Auditor General’s report. After receiving and considering the written response on 4 September 2013, the 
committee felt that more questions needed to be answered, so on 12 September 2013 it requested that the director 
general give evidence at a public hearing. On 16 October 2013, the director general, the general manager of 
service delivery and the general manager of housing maintenance appeared before the committee. On 
21 October 2013, the committee again wrote requesting written responses to eight questions. Responses were 
received on 12 November 2013. On 20 November 2013, the committee resolved to conclude its follow-up and 
draft a summary chapter for its next omnibus report to Parliament. The committee directed two 
recommendations to the Housing Authority, both of which were aimed at improving the level of transparency 
around the auditing and key performance indicator framework of the head contractor maintenance model. The 
Housing Authority accepted both recommendations and committed to a specific course of action, which was to 
provide this information in the next full financial year’s annual report—the 2014–15 annual report. The annual 
report draft was commenced in March 2015 and was published in September 2015. That meant that we had to 
wait two years for the commitment undertaken in November 2013 to become a reality in September 2015. 
Having considered the Housing Authority’s response, the committee resolved to check the agency’s next annual 
report to confirm whether the proposed course of action had been completed. However, when the 2014–15 annual 
report was published, the committee could not find any material consistent with the Housing Authority’s earlier 
undertakings. Perhaps the Housing Authority thought we would not read the annual report and simply forgot about 
the concerns raised. This was a real possibility as the number of reports into government departments that the 
Public Accounts Committee deals with is significant. I was very unhappy with this incident, firstly, because of the 
promise of work that was not honoured and, secondly, because of the time wasted to get this right. 
A letter was sent to the acting chief executive officer in December 2015 for a response to be provided by 
February 2016. The letter asked him to demonstrate how the annual report met the undertakings made by the 
Housing Authority in the government’s response to the committee’s recommendations. The deadline for 
a response to the committee was 5 February 2016. The deadline passed without a reply from the 
Housing Authority. An email advised that it was hoped that a response would be finalised no later than Tuesday, 
16 February 2016. By the time of the committee’s next deliberative meeting on 24 February 2016, no further 
correspondence had been received. Two phone calls were made and went unanswered. 
The committee resolved to call the acting director general to appear at a Public Accounts Committee hearing on 
16 March 2016 to explain his agency’s action or lack thereof. At the hearing, the committee sought the following 
information: confirmation as to where the Housing Authority 2014–15 annual report addressed the undertakings 
contained in the government response to the committee’s 2014 report, and also reasons for the 
Housing Authority’s failure to provide a response to the committee’s letter of 2 December 2015. The CEO 
confirmed that the audit and performance measurement framework for the head contractor maintenance model 
was not included in the 2014–15 annual report. He said that it was an administrative oversight, not a technical or 
practical issue, and no further explanation was given. The committee asked whether systems had now been put in 
place to ensure that similar oversights are not repeated. The answer was, “Most certainly.” We are yet to see the 
next annual report; however, I will not hold my breath. The hearing lasted eight minutes. 
At the hearing, a letter was hand-delivered, and although the letter itself is appreciated, its contents and form 
leave much to be desired. The letter is written in a style that is hard to digest and contains many errors. 
Governments, and consequently their agencies, are constantly being pushed to provide information in plain 
English. If anyone ever needs an example of what plain English aims to avoid, this letter would be it. The letter 
may very well contain all the information the authority was required to give; however, it is written in a way that 
denies the average reader the useful information they seek. As it stands, the letter may contain a response, but it 
is of little or no use to readers outside the agency because it relates to internal documents. 
This inquiry has been ongoing since 2012. I hope that the next Parliament keeps a closer watch on the KPIs that 
should be included in the Housing Authority’s annual reports. 
The majority of requests to my office in Belmont deal with all types of housing issues. I was, therefore, very 
keen to work on the Public Accounts Committee to improve the effectiveness and efficiency of the 
Housing Authority. However, as this term comes to an end, my goal seems insurmountable and I am left utterly 
disappointed with this public sector agency. 
MR B.S. WYATT (Victoria Park) [10.16 am]: I rise as a member of the Public Accounts Committee to make 
a couple of points, most of which have already been made by the member for Belmont. The only way to describe 
this committee report is that it is the proverbial committee rocket up the department. I acknowledge the 
comments made by the member for Belmont. It is not a large report, but I draw members’ attention to it because 
it is indeed a useful report. Housing is not Robinson Crusoe in the way it deals with committee inquiries. The 
chairman, the member for Dawesville, pointed out that sometimes agencies and departments need to understand 
that when a committee asks for information, it is as though the Parliament is asking for that information and that 
due respect needs to be given to it. 
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This is a report of the Public Accounts Committee delivered out of frustration. Information was sought at great 
length, over a significant period of time, from the Department of Housing—not unreasonable information was 
sought—about how public money was spent, how the Auditor General had made some recommendations in his 
eighth report of 2014 and how the department was going about implementing those recommendations. 

As the findings and recommendations outline, it was a long process. When we finally got answers, as the 
member for Belmont pointed out, they were contradictory, unreliable, to be frank, and contained many 
inconsistencies with previous statements. This was a frustrating experience to say the least. 

I want to quote into Hansard point 3.8, on page 14, which states -- 

It is important that the Housing Authority publishes meaningful data around this aspect of its 
operations. The Committee has previously noted that 35 per cent of all maintenance work covers repairs 
valued at under $500. Based on the Housing Authority’s latest published estimate of its total property 
maintenance obligations ($147 million for 2014–2015), as much as $51 million dollars could be spent 
annually on these lower end jobs, with fraud risk an ever-present consideration. The enhancements to 
the audit regime put in place by the Housing Authority to mitigate this risk are acknowledged by the 
Committee. However, it would like to see greater transparency around the work the Housing Authority 
is doing in this area so that the Parliament and the public are in a position to assess the effectiveness of 
this work. 

Finding 8 led to the committee’s recommendation 1. 

I want to take a step back from this and make a broader comment about contracts that the Housing Authority is 
charged to deliver. I have referred in this place previously to Mr Craig Dale in the town of Warmun—not just 
one person; there were many—where, in my view, due to unclear relationships between the Housing Authority 
and people in not just that Aboriginal community but other Aboriginal communities, there were scenarios in 
which Aboriginal people were being ripped off. If the Housing Authority cannot tell the Public Accounts 
Committee in Perth what is happening with these low-end contracts—yes, they are low-end contracts, but, as we 
point out, amount to some $51 million; they add up, members—what hope do we have that the 
Housing Authority will get it right in some of our regional and remote parts of Western Australia? We make the 
point that the response from the acting chief executive officer, Mr Paul Whyte, when he appeared at the 
committee, which was, “Sorry; it was due to administrative oversight”, is not acceptable. That is why, unusually, 
the Public Accounts Committee has tabled a report venting this frustration. I hope that not just the 
Housing Authority—I dare say that it will note this and I hope the minister notes it—but other government 
agencies understand that when information is requested, it is the Parliament requesting that information. From 
opposition, we spend our life trying to get information from government, largely with limited success. When 
a parliamentary committee comprising members from both sides of the house endeavours to get information, but 
an obstinate or incompetent department is standing in the way of providing that information or simply unable to 
provide it, more of these reports will be tabled. 

I want to acknowledge the member for Belmont, who pushed the further inquiry of this issue onto our 
committee. We all get those letters from Housing that we read again and again and think, “How do I explain this 
to my constituent if I don’t understand it?” This has to stop. I hope the minister takes a keen interest in and acts 
upon the report that has been tabled today on behalf of the Public Accounts Committee because we are the 
committee that is charged, if you like, with following through on the Auditor General’s reports and 
recommendations to see whether departments and agencies are implementing them and, if they are not, why not. 
If a departmental head is asked why they are not following through on recommendations from the 
Auditor General, they had better have a damn good reason and explain it very quickly to the committee. 
Otherwise, the government, regardless of its political colour, will see more and more of these reports tabled by 
the committee. 

MR W.J. JOHNSTON (Cannington) [10.22 am]: I rise to make some remarks on the “Report on the 
Housing Authority’s Failure to Follow Through on Undertakings Made to the Committee”. I start by thanking 
Michele Chiasson, research officer, and Tim Hughes, principal research officer, for their diligent work on this 
report. I acknowledge also the member for Churchlands, the Minister for Small Business, who is in the chamber 
and who was the chair for the various hearings during this inquiry. I start with that thankyou because, as the 
member for Belmont outlined, this was a tortuous process. Firstly, I want to say that I think we have an 
unbalanced democracy in Western Australia. We have an unbalanced democracy because somehow or another 
information is considered so important that it cannot be shared, and that is unfortunate. 

The Liberal members of the committee might not agree with me, but I would argue that one of the reasons the 
Housing Authority was reluctant to be transparent on this issue was due to the head contractor model, which we 
all know is an issue of political controversy because the Labor Party has been critical of that outsourcing model. 
Let us understand what this contract management model is about. In a long tradition, funnily enough, since 
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Jim McGinty was the Minister for Housing and he abolished the day-labour workforce at the Department of 
Housing, the maintenance has been outsourced, firstly under Carmen Lawrence as the then Labor Premier. The 
Labor Party outsourced the real maintenance—the guy with the spanner who fixes the cupboard door. However, 
the Labor Party kept the management of those activities in government control. 

When the Housing Authority was originally before the Public Accounts Committee, it could not point to any 
savings as a result of outsourcing the contract management; it gave non-financial benefits as the reason. We 
then asked how it monitors whether the work is being done. It went on about matters arising from the 
Auditor General’s report and made those commitments, but it was the failure to follow through that led us to 
where we are today. This is fundamental to the system of government. Government organisations need to err 
on the side of telling the truth rather than of hiding information that they have to hand. 

As I have pointed out previously, in other parts of the world, any information held by government is required 
to be made public and that is a much better approach than the one shown in this case. The other thing this 
report highlights is the absolute obligation on government agencies to present to Parliament, through its 
committees, and tell the truth. That is fundamental. Effectively what happened here—this is why we are 
giving the Housing Authority the rocket—is that the authority made promises to the Parliament but they were 
not kept. It is not the only agency that does these sorts of things. At the moment, I am very critical of the 
Water Corporation for its behaviour. I have given my views in the chamber about the Water Corporation. 
Concerning the incident at Minnivale, where the Water Corporation illegally and improperly directed workers 
to use power tools to remove asbestos material, the chief executive of the Water Corporation told the 
estimates committee hearing on 26 May 2016 the following — 

It appears highly unlikely that anyone was actually exposed to any level of asbestos above the 
threshold level that WorkSafe WA deems an acceptable level in society. In this case, it appears that 
we have not actually exposed anyone to anything that bad. 

The CEO’s response was quite long, but the member for Bassendean said — 

… my question was quite specific. It was about whether the department thinks there will be any long-
term liability.  

The chief executive answered no. 

Both of those answers were not true. Here again, another agency is providing false information to the 
Parliament. I do not understand how the Parliament can allow these sorts of behaviours to continue. We need 
to make a stand. As did my colleague the member for Victoria Park, I acknowledge the dogged work of the 
member for Belmont. It is unusual for a Labor member to compliment a Liberal member in a marginal seat 
that we are trying to win. I hope my good friend Cassie Rowe, the Labor candidate, wins the seat; I am 
terribly sorry, member for Belmont, but that is what I think. 

Mrs G.J. Godfrey interjected. 

Mr W.J. JOHNSTON: I know. Nonetheless, the member for Belmont is to be congratulated on the work she 
put into driving this issue. We are not supposed to talk about what happens in the committee and I am not 
reflecting on anything there, having said those things. The Public Accounts Committee gets a lot of 
information. I certainly do not read it all and I do not think any other members read it all because a lot of stuff 
is presented to us. 

We are very fortunate in the high-quality summaries that are provided to us by our research staff, but even 
then it is still very hard to get through all the information, so it is very easy for agencies to hide the truth from 
us. When agencies make a promise, they need to carry it through. The Housing Authority promised that it 
would make this information available in its annual report and it just ignored that. It said it was an 
administrative error. What wonderful words! I do not think they had any intention of carrying through with 
their obligation to the Parliament. Today we have reminded them that they have an obligation. The Minister 
for Housing is not in this chamber, but I urge the Minister for Housing to get on top of his agency, which I am 
sure is not easy. It is a big agency with a lot of people involved, but the minister really has to get on top of it. 
It is the same with the behaviour of the chief executive officer of the Water Corporation, who has provided 
false information to the chamber about the handling of asbestos. The CEO has the idea that somehow or other 
it is okay to use power tools for the removal of asbestos, which is specifically banned under 
Western Australian rules and is absolutely not allowed. The exposure limit for asbestos in Australia is zero, 
yet the chief executive told members in this chamber that nobody had been exposed to anything that bad. In 
Assembly Estimates A, she said, and I quote — 

... we have not actually exposed anyone to anything that bad.  

That is a direct quote from the chief executive of the Water Corporation to the Parliament of 
Western Australia. This cannot be allowed to stand and we need improvements in this sort of behaviour.  
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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Eighty-fourth Report — “Access to Australian Standards Adopted in Delegated Legislation” — Tabling 

MR P. ABETZ (Southern River) [10.32 am]: I present for tabling the eighty-fourth report of the Joint Standing 
Committee on Delegated Legislation titled “Access to Australian Standards Adopted in Delegated Legislation”. 

[See paper 4263.] 

Mr P. ABETZ: The report I have just tabled advises the house of the committee’s findings and 
recommendations following its inquiry into access to Australian Standards that have been adopted in delegated 
legislation. It raises serious concerns about the ability of members of the public, business and government, 
unions and, indeed, members of this Parliament to access those standards free of charge. Members would be 
aware that many Australian Standards are adopted into regulations and local laws and that Australian Standards 
are as much a part of the law of this state as the contents of any statute. The committee is strongly of the view 
that, as such, these standards should be freely available to all if they are contained in legislation or regulations. 
Surely, it should be easy to access these Australian Standards.  

The problem is that back in 2003 Standards Australia hived off the distribution of Australian Standards to 
SAI Global Ltd through a public flotation and entered into an agreement with SAI Global, which basically gave 
SAI a 15-year exclusive right to sell and distribute Australian Standards, and there is seemingly a clause that 
allows for a further five-year extension. The committee sought a copy of that arrangement, but that was denied to 
the committee. It appears that not even members of Standards Australia have access to the contents of that 
agreement. Given the final recommendation of this committee that option clause is very significant.  

Basically, the problem we have is that it is very costly to access Australian Standards. The way they are made 
available is that people have to pay a significant sum, which then allows them access to one standard. They are 
not allowed to photocopy it. For example, if a business purchased a paper copy, it would not be allowed to 
duplicate it for staff and so on. Indeed, the restrictions are so great that it is almost impossible for people in 
remote areas to gain access in any way at all without purchasing online access. 

The committee’s report makes 12 recommendations overall, some of which involve minor statutory amendments 
designed to ameliorate some of the concerns the committee has with free access to the standards. One of the 
recommendations is that governments and local councils be required to have on hand a paper copy of the 
Australian Standards that are included in any regulation or local law so that members of the public can view that 
particular standard. If we expect people to adhere to the law, we must give them access to the content of that law. 
The committee believes that should be freely available and should not cost people a significant sum of money to 
access what is expected of them by the law.  

The committee’s report also highlights the difficulties faced by the committee in scrutinising delegated 
legislation on behalf of Parliament when external material such as Australian Standards are adopted under the 
provisions of the Interpretation Act 1984 and the Local Government Act 1995. The committee points out that 
access to Australian Standards in delegated legislation is a problem that does not affect only Western Australia. 
The committee wrote to every other state and became aware that every other state struggles with this same issue. 
The other states are very eagerly awaiting the tabling of this report. We were grateful for the input that other 
states provided for us. We believe a workable solution cannot to be achieved by our Parliament alone, or by any 
Parliament on its own; it requires a national approach. Finding 9 of the report states — 

The Committee finds that, taking into account the monies spent annually by public bodies in 
Western Australia on copies of Australian Standards or access to the SAI Global Ltd. Website, 
and extrapolating those figures across the country, there is a clear economic case to be made for 
governments centrally and jointly providing for the direct funding needs of Standards Australia 
at the conclusion of its arrangements with SAI Global Ltd. When the current costs to business 
and other organisations are added to this, the case for such direct provision is strengthened 
inordinately. Therefore, it is contemplated, universal public availability could be achieved with 
accompanying greater compliance and at reduced costs overall. 

In fact, the way it works is that Standards Australia receives 10 per cent of whatever is charged for a standard by 
SAI Global. That goes back to Standards Australia. The amount of revenue that Standards Australia receives 
from that arrangement is less than the total amount that governments all around Australia pay for standards. 
Direct provision of standards would save a lot of administrative time and a lot of money, and the by-product 
would be that the rest of the community has free access to these standards. One might wonder why this 
arrangement between Standards Australia and SA Global was established. Part of the reason was that back in 
those days people used to get paper copies of standards. The world has moved on and most people now access 
standards via the website. Interestingly, there is only a marginal discount for accessing the site versus a paper 
copy that is mailed out. If all Australian standards were on the Standards Australia website, publicly available to 
everyone and the government funded it, it would actually save Australian governments money and the benefit 
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would be that everyone else could also access them freely. Imagine a plumber in a place such as Karratha having 
to travel to Perth to look at a standard or having to pay hundreds of dollars to access Australian standards, and 
even then he would not be able to make a copy of them, unless he pays more money to SAI Global Ltd. These 
are really significant issues. 

That leads to the committee’s twelfth and final recommendation, which reads — 

Recommendation 12: The Committee recommends that the Minister for Commerce works with 
his colleagues on the Industry and Skills Council of the Council of Australian Governments with 
a view to agreeing to a fully publicly-funded model for online access to the full suite of 
information in which copyright is currently held by Standards Australia, upon the cessation of 
the Publishing Licensing Agreement between Standards Australia and SAI Global Ltd., with an 
implementation target of either 2018 or 2023 depending on the terms of that agreement. 

Our recommendations are very clear, and I certainly encourage anyone involved in business or working with 
delegated legislation—local governments and so on—to at least read our findings and recommendations. I urge 
the Attorney General, through the Department of Commerce, through which we have representation on the 
Standards Australia Council, to move this forward and solve this longstanding problem. It is a simple solution in 
this digital age to have all the standards on a website, publicly available, and for government to fund 
Standards Australia to do its work. I was unaware until we did this report that the development of standards by 
Standards Australia is actually done voluntarily; academics, businesspeople and so on donate their time to do this 
work, and Standards Australia has some staff to coordinate it. Even the people who are involved in developing 
the standards and the organisations that pay their salaries while they are doing this work do not have free access 
to the standards that their staff helped to develop, so I think there are some real issues here. I believe that a fairly 
straightforward solution can be implemented once the publishing licensing agreement between 
Standards Australia and SAI Global Ltd comes to an end, and hopefully we can move forward. 

ROAD TRAFFIC LEGISLATION AMENDMENT (DISQUALIFICATION FOR LIFE) BILL 2016 
Amendment — Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys) [10.43 am]: I move — 

That so much of standing orders be suspended as is necessary to enable the Road Traffic Legislation 
Amendment (Disqualification for Life) Bill 2016 to be amended, prior to the conclusion of the second 
reading debate, as follows — 

Page 3, line 18 — To insert after “permanently disqualified from holding or obtaining 
a driver’s licence,” — 

except for a two-wheeled vehicle of engine displacement of not more than 110cc, 

As I understand it, it is something of a precedent in the Western Australian Parliament to move a suspension to 
amend a bill before the bill has gone through the whole of the second reading debate, but I do so for a very good 
reason. The only genuine concern about this bill that people have raised with me is that the families of people 
who will be disqualified for life from holding a driver’s licence could suffer. I accept that that is not fair. The 
person who should bear the brunt of the blame and should suffer is the drunk driver, the drug-driver, or the 
driver who drives under aggravated circumstances and causes the death of an innocent person on our roads. It is 
not fair that their families should suffer. The motion I move today is a unique one. It is not a motion to suspend 
standing orders so that I can move a motion; it is a motion to suspend standing orders simply to amend the bill 
that I introduced. I do this for the reason that I know that the Liberal Party has its parliamentary party meeting on 
Tuesday morning, and I want it to have the least number of objections to this bill, and that objection is the one 
that has come to me. This is done with a genuine intent to try to ensure that this house and the parties know the 
reasons why I have introduced the bill, and to ensure that the bill does not disadvantage people. 

I have briefed a National Party member who is going to pass on a recommendation to the National Party; he 
seemed extremely sympathetic. I refer to Hon Dave Grills in the upper house, a former police officer who was 
very heavily involved in road safety and the policing of traffic offences. My impression was that he is 
sympathetic, but there is also obviously a broader feeling about this issue, particularly in country areas where 
public transport is not good. People have to use public transport to get from A to B, to get to work and to provide 
for their families. If they live in a country town and work on a farm or in the town, they will be able to use this 
type of two-wheeled vehicle, which I do not think would be able to kill anyone but the driver if they drive 
irresponsibly. I do not have a problem with that, if they want to be irresponsible and drink and drive on 
a two-wheeled vehicle. The sort of vehicle I am thinking of is similar to a postie’s motorbike. 

The ACTING SPEAKER (Ms L.L. Baker): Members! Could you please keep the conversations down. 

Mr R.F. JOHNSON: Last night I was talking to my son, who knows a bit about motorbikes. Originally I had 
thought of making it 100cc, but he said that if I made it not above 110cc, they would have the opportunity to use 
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an old postie’s motorbike. They appear at auction all the time, and they are very, very low cost—low cost to buy, 
low cost to run. They would be available for those people who have killed somebody through the reasons 
I outlined before—drink-driving or drug-driving. They could actually use this type of vehicle, other than one that 
is 50cc or less, on the freeways, so they could get from A to B. There would be no impediment to them getting to 
work so they can provide for their families. 
I ran this past the two young ladies in the Speaker’s gallery yesterday who tragically lost their father to a drunk 
driver last year in Karrinyup. They are still feeling grief and pain, and anger at the person—it was not the first 
conviction this person had had for drink-driving—who took their father’s life from them. I explained to them 
what I thought I would do because of one or two people saying to me that it would be unfair on the families of 
those irresponsible drunk drivers. I asked whether it would be acceptable to them, and they said yes, they thought 
it would. They would not want to see that driver ever get behind the wheel of a high-powered vehicle or a car of 
any nature to prevent the possibility of them ever killing somebody again. We have seen repeat drink-drivers 
time and again, even ones who have killed. They have a short driving suspension and then they are back behind 
the wheel of a car and they pose a threat to innocent drivers. 
I am not trying to divide the parties; this is a genuine plea so that the Liberal Party can, at its party meeting on 
Tuesday, have all the facts in front of it. I know that the Premier and the Minister for Police will advise members 
to vote against it. The minister said yesterday that there are tremendous flaws in my legislation; I question that, 
quite frankly. The same people who drafted my legislation drafted the minister’s hoon legislation and the 
Attorney General’s dangerous sex offenders legislation. The same draftspeople did the same thing. I think the 
minister’s comments were an insult to parliamentary counsel and I do not believe she was telling the truth, quite 
frankly. She said that on the spur of the moment because she does not agree with what I am doing. 
A government member: Tell the truth. 
Mr R.F. JOHNSON: I am telling the truth. 
Perhaps the minister would like to get up and tell me what flaws are in the legislation. She said that there are big 
flaws in the legislation. I am told that there are none at all. 
Mrs L.M. Harvey: You’re speaking to the suspension of standing orders, not the bill. 
Mr R.F. JOHNSON: The minister can still speak to this motion. She can get up and support it so that her 
colleagues in her party room can be presented with the true facts of the legislation so they know that it will not 
impede on the families of those irresponsible drunk-drivers. If she feels for them, she would support this motion. 
I do not expect her to. I know that the Liberal Party will vote against it because that is the way it works. I know 
that that is how it works because I was a member of the Liberal Party.  
I am hoping that the National Party will agree with this motion so that the legislation is amended because the 
people who will suffer more from a lifetime driving ban will be those people in country areas because they do 
not have the transport system that we have in the metropolitan area. This amendment that I am putting forward 
today, which will go into the bill when it is debated next week or the week after, will help the constituents of 
National Party members to keep a job, to drive from their home to the farm and to drive from their home to town 
or whatever. This is a unique situation; it has never occurred in the WA Parliament. It is a way to try to get every 
member of Parliament to get across this very simple bill. It is a six-clause bill.  
The Labor Party is giving it wholehearted support. It sees nothing wrong with it at all. This legislation is going 
softer, if we like, on those drunk-drivers and drug-drivers—those drivers who kill somebody while they are in 
a stolen vehicle, while they are part of a police pursuit, or when they are driving more than 45 kilometres an hour 
over the speed limit, if they kill someone. This bill supports the victims and their families, not the drunk-driver 
and their actions. It simply puts it into perspective. I am going soft on this issue. I am normally tough on law and 
order and road safety. I believe the families of those people should not suffer like the perpetrator—like the 
drunk-driver who killed somebody. If members know anybody who has lost their lives and how much their 
families have suffered, they would support this motion that I have moved in the house today. It does not commit 
members to anything; the bill will still come before the house and they can still discuss it. All I am asking 
members to do is allow this amendment to be added to the bill — 
Mr D.T. Redman: So why are you asking for the amendment to happen now when it could happen in the 
progress of the bill?  
Mr R.F. JOHNSON: That is a very, very good question. I am very happy to answer that interjection. I know 
that the Leader of the National Party’s colleague who came to me had a concern about the families that might 
suffer. He said that some people think it is double dipping: they just serve a prison sentence and then they lose 
their licence. It is not double dipping in any sense. Offenders will get a very short sentence. The maximum 
sentence for drunk-driving causing death is 20 years’ jail. Can members tell me whether any court in this state 
would ever impose 20 years’ jail on a drunk-driver who kills somebody? It will not happen. The most they 
would get is five and a half years and they would get parole, so they would be out within about two and a half 
years. The person who killed the father of the two young ladies who were in the gallery yesterday — 
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Mrs L.M. Harvey: Member, if you sit down, we’re going to support this because we want to get on with 
government business. We will support the suspension of standing orders for the amendment and then you can 
have your bill reprinted for when we consider it in private member’s time in due course. So if you sit down, the 
government will actually support the suspension. 
Mr R.F. JOHNSON: I will not take orders from the minister but I will give a commitment that I will not take 
longer than another couple of minutes because I want this motion to be supported. On the basis that that is what 
will happen, I will sit down in about two minutes. 
I want to get the message across that this motion will help the Liberal members decide who they will stand up for 
in their party room. Do they stand up for the drunk-driver who kills people or do they stand up for the victims 
and their families? That is the question members need to ask themselves. The member for South Perth said to me 
that he knows somebody who was drunk who killed somebody. He said that they think about it every day of their 
lives. I am sure they do. The responsible ones do. But they are not all responsible—not by any means. Some just 
keep drinking all the time. These are the people whom I want to get to. I do not want their families to suffer 
because they have done nothing wrong. The drunk-driver, the driver who has stolen the vehicle, the driver who 
has been involved in a police pursuit or the driver who has recklessly driven over 45 kilometres an hour are the 
ones who deserve to be punished. I never want to see them behind the wheel of a high-powered vehicle again. 
We should give them a postie bike or less and they can get from A to B and keep a job. They may not get a job 
driving and nor should they but they can get a job in a factory, a shop or an office—any type of job that does not 
involve driving a normal motor vehicle.  
On the basis that the Minister for Police has said that she will accept this motion, I will sit down. I hope that 
when this issue is discussed in the government party room next week, it is supported. I live under no illusions. 
I know what recommendations the minister will make to the party room and the Premier. They hate private 
members’ bills. They hated it when my colleagues on this side of the chamber brought in private members’ bills. 
Those bills were knocked on the head because the government does not want to support them. Even the member 
for Murray–Wellington knows that. This is such a simple bill. We are talking about life and death. 
Once again, I am grateful to the Labor Party for giving me wholehearted support on this bill. I hope that the 
minister keeps to her word and allows this motion to be debated in the party room properly next week and that 
she puts all the facts forward. I hope that the minister will explain where the flaws are. Perhaps she could let me 
know through one of her staff. The same people who composed my bill compose her bills and compose the bill 
that she is handing for the Attorney General. The draftsman was from the office of the Attorney General. I think 
he would be insulted, quite frankly. If the minister can let me know where the flaws are, I can certainly look at 
those and, if necessary, amend them.  
MRS M.H. ROBERTS (Midland) [10.56 am]: I rise to support the motion moved by the member for Hillarys 
today. I note that he has addressed Parliament for only a relatively brief amount of time this morning. It is an 
unusual practice to attempt to amend a bill prior to consideration in detail. I think it is a very sensible move. 
I note that the member for Hillarys is exercising his right as an Independent member of Parliament and as an 
elected member of Parliament under the standing orders of this Parliament to have his say on this issue and to 
move a motion that is within standing orders. He wants to do that urgently today. He needs to suspend standing 
orders to be able to do that and we are supporting him. I make the clear point that he wants to amend his bill to 
make it more acceptable to other members of Parliament. He wants that done ahead of party room considerations 
of his bill. I note that there has already been some public commentary on the bill. I read an article written by 
Tom Percy dated 21 June, in which he expressed some concerns about people being disadvantaged if they were 
permanently disqualified from driving. He said they could be disadvantaged in long-term rehabilitation once they 
had perhaps served a jail term and that there was a need for a lot of people to be able to drive to work in order to 
hold down a job. The member’s amendment balances out that argument. The member wants to add certain words 
to his bill. His motion states — 

To add after the words “permanently disqualified from holding or obtaining a driver’s licence” the 
following — 

except for a two wheeled vehicle of engine displacement of not more than 110 cc 
That clearly means that the person would be driving a very low powered two-wheeled vehicle, not a motor car or 
a bigger vehicle. That means they are very unlikely to do harm to anyone other than themselves should they 
drive whilst drunk or should they drive recklessly, but they would be able to drive to a place of employment.  
I think it is very important that we support the suspension of standing orders this morning so that those words 
can be added to the bill and so that it can be clarified before the various party rooms consider the member for 
Hillarys’ amendment bill. I also note that this does not in any way prevent any further amendment of the member 
for Hillarys’ bill. The Labor Party and I would like to see the politics taken out of this. I understand why the 
Liberal Party would be upset with the member for Hillarys. I understand that he is a former Liberal and now an 
Independent member of Parliament. Let us not judge this motion on who brought the bill to Parliament. Let us 
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judge it on its merits. Let us judge this suspension of standing orders on the merits of amending the member’s 
bill ahead of its consideration by the party rooms and ahead of further debate in this house.  

In supporting this suspension of standing orders, I also quickly point out what this is not. This is not a suspension 
of standing orders to declare the Road Traffic Legislation Amendment (Disqualification for Life) Bill an urgent 
bill and this is not a suspension of standing orders to do anything to approve the bill in an instant. It is simply 
a suspension of standing orders to amend the bill that is already before the house, so that when it comes before 
the house for full consideration, it will be presented in that format. On behalf of the Labor Party, and as our road 
safety spokesperson, I commend the member for Hillarys for bringing forward this bill and I commend him for 
taking this action today. 

MRS L.M. HARVEY (Scarborough — Minister for Police) [11.00 am]: I am standing in as Leader of the 
House. On behalf of the government, we will support the suspension of standing orders in the interests of 
expediting government business today. It is a most unusual move to move for a suspension of standing orders to 
amend a bill that is currently sitting before the house at the second reading stage. However, we understand that 
the member for Hillarys has found a flaw in the bill that he wants to amend it. The advice that I have received, as 
I understand it — 

Mr R.F. Johnson interjected. 

Mrs L.M. HARVEY: I am supporting you. 

The advice that I have received is that if the house agrees to the suspension of standing orders—as is necessary 
so that the Road Traffic Legislation Amendment (Disqualification for Life) 2016 is amended, prior to the 
conclusion of the second reading debate, as follows et cetera—the bill will be amended before it proceeds further 
in the second reading debate, which means that it will be reprinted. It is a most unusual procedure to request an 
amendment in this fashion. However, as Leader of the House, the government is very interested at this point in 
time with getting on with government business. We had an agreement with the opposition to not sit late last night 
in order to expedite the government’s legislation through this place, and we intend to swiftly move through the 
other items on the notice paper so that we can finish at the time that we ordinarily expect to finish at on 
a Thursday. 

In the interests of honouring the government’s agreement with the opposition about the passage of legislation 
this week—that is, the agreement to not sit late last night—we will agree to the suspension of standing orders, 
even though we will make it known that this does not set a precedent; the government will not support initiatives 
like this in the future. The correct practice is to place the amendment on the notice paper. The amendment would 
then be considered in the context of the bill — 

Several members interjected. 

The ACTING SPEAKER (Mr I.M. Britza) Members! 

Mrs L.M. HARVEY: — when the bill comes before the house for debate in private members’ time. As I said, 
the government will support the suspension of standing orders. 

Several members interjected. 

The ACTING SPEAKER: For heaven’s sake, I can hardly hear the argument. Let us have some quiet. Thank 
you, minister; have another go. 

Mrs L.M. HARVEY: While this motion for suspension is unusual, we will support it in the interests of getting 
on with our business. 

Question put and passed with an absolute majority. 

ROAD TRAFFIC AMENDMENT (IMPOUNDING AND CONFISCATION OF VEHICLES) BILL 2016 

Introduction and First Reading 

Bill introduced, on motion by Mrs L.M. Harvey (Minister for Police), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MRS L.M. HARVEY (Scarborough — Minister for Police) [11.04 am]: I move — 

That the bill be now read a second time. 

The Road Traffic Amendment (Impounding and Confiscation of Vehicles) Bill — 

The ACTING SPEAKER (Mr I.M. Britza): Members, I think you may need to take your conversations 
outside the chamber so that we can hear this. 
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Mrs L.M. HARVEY: The Road Traffic Amendment (Impounding and Confiscation of Vehicles) Bill 2016 
contains measures to address the reckless use of motor vehicles on our roads. Broadly, this bill amends the 
Road Traffic Act 1974—Road Traffic Act—and associated legislation to provide additional powers for a court to 
confiscate a vehicle used to commit an “impounding offence, driving” or as these are colloquially known, 
a “hoon” offence”; to provide police with powers to seize and confiscate any unlicensed motorcycle that has 
been ridden on a road if the motorcycle has been unlicensed for two years or more; and to enable the early 
disposal of uncollected impounded vehicles to reduce storage costs currently being incurred by WA Police when 
a vehicle owner decides not to collect their vehicle once the impounding period has ended. 
In relation to the additional powers for a court to confiscate a vehicle used to commit a hoon offence, a hoon 
offence is an offence under section 60, “Reckless driving”, or section 62A, “Causing excessive noise or smoke 
from vehicle’s tyres”, of the Road Traffic Act. Currently, a vehicle can be confiscated only if the driver has 
committed two previous hoon offences within the preceding five years. It is considered that the current powers 
for a court to confiscate a vehicle should be extended to include instances in which the hoon driving is of 
a nature or in a place at which the act is inherently dangerous, damages property or causes fear, harassment or 
distress to other members of our community. To deter and punish this type of behaviour, the bill will create two 
new powers of confiscation. 
First, following a conviction of a first hoon offence, a court will be empowered to order the confiscation of 
a vehicle used to commit the offence if the offence was committed in an active school zone; or the person drove 
the motor vehicle on a road at 90 kilometres an hour or more above the speed limit; or the offence occurred in 
a speed zone of 50 kilometres an hour or less and resulted in, or was likely to result in, a member of the public 
experiencing harassment, fear or distress or damage to any property including the road. 
Secondly, following a conviction of a second hoon offence, a court will be empowered to order the confiscation 
of a vehicle used to commit the offence if the offence was committed in a confiscation zone and the driver had 
been convicted of the same offence within the preceding five years. A confiscation zone is a road that has 
a speed limit of 50 kilometres an hour or less or an active school zone. 
The establishment of these additional confiscation powers has required restructuring of the hoon offences 
contained in the Road Traffic Act. Essentially, new offences have been created for instances in which the 
offences of reckless driving or causing excessive noise or smoke from vehicles’ tyres are committed in 
a confiscation zone. This is needed to enable the prosecution and courts to easily identify that the charge they are 
dealing with can result in the confiscation of a vehicle and that the driver of the vehicle needs to be afforded all 
the considerations and rights provided by the Road Traffic Act in such instances. 
As I stated in my introduction, this bill also contains a new power for police to seize and confiscate unlicensed 
motorcycles. This power is needed to address the increasing number of complaints police are receiving about the 
danger, noise and disruption caused by unlicensed, and, in the majority of instances, unroadworthy, motorcycles 
and trail bikes that are being used for recreational purposes on our roads and in public open spaces. It is 
a disturbing trend that between 2012 and 2015, complaints to WA Police about this type of behaviour increased 
by 90 per cent to approximately 3 900 complaints. To address this issue, the bill inserts a new subdivision into 
the Road Traffic Act 1974 that relates specifically to the use of these unlicensed motorcycles on our roads. The 
new powers will enable a police officer to seize a motor cycle pending confiscation when the officer reasonably 
suspects that the motorcycle is being used on a road and its use would constitute an offence of using an 
unlicensed vehicle on a road and the motorcycle had not been licensed or subject to a road-use permit in the 
preceding two years. When a motorcycle is seized, the responsible person for the motorcycle will be given 
a notice specifying the time and date the vehicle was impounded, the place where the motorcycle is to be stored, 
the motorcycle’s identifying details and the name of the driver of the motorcycle. 
The responsible person for the motorcycle will be able to request the Commissioner of Police to review the decision 
to confiscate the motorcycle. The motorcycle will be returned when the commissioner is satisfied that the 
responsible person was not riding the motorcycle at the time of the offence, is not a member of the rider’s 
immediate family and the use of the motorcycle was without their consent. When no claim is lodged within 14 days 
of the motorcycle being impounded or an application for review is rejected, the motorcycle is confiscated. 
Finally, this bill deals with another significant issue, the financial impact caused by WA Police having to pay the 
storage costs for impounded vehicles when the vehicle’s owner abandons their claim to the vehicle on 
completion of the impounding period. Last year, WA Police impounded over 11 000 vehicles and currently has 
over 1 700 vehicles awaiting collection. The current legislation prohibits the commissioner from disposing of an 
uncollected vehicle until there has been a court outcome and the statutory notifications and disposal requirements 
have been met. Due to these requirements, the earliest the Commissioner of Police is able to dispose of an 
uncollected impounded vehicle is 70 days from the impounding date. It is worth noting that 1 100 of the over 
1 700 vehicles awaiting collection are not able to be disposed of as there has been no court determination of the 
relevant offence. In around 200 of these cases, there has been no court outcome because the alleged offender has 
failed to appear at the hearing of the charge and is the subject of a bench warrant authorising the person’s arrest. 
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To reduce the financial cost associated with the storage of uncollected impounded vehicles, this bill amends the 
Road Traffic Act to remove some of the requirements that limit the commissioner’s ability to dispose of these 
vehicles. Specifically, the bill does the following. It redefines the term “uncollected vehicle” to be a vehicle 
uncollected seven days after the impounding has ceased, rather than the current 28 days. It removes the 
requirement for a court outcome prior to the Commissioner of Police disposing of an uncollected vehicle. It 
provides that compensation will be available when the vehicle is sold prior to conviction and the driver is 
subsequently acquitted or otherwise not convicted of the impounding offence. It also removes the requirement 
for the Commissioner of Police to publish a notice of the intended sale or disposal of an uncollected vehicle in 
a newspaper. 

In addition, the bill makes other amendments to the Road Traffic Act that will assist the Commissioner of Police 
in the management of impounded and confiscated vehicles and to pursue the recovery of expenses. These 
amendments will implement the following. The bill will provide the ability for the person responsible for an 
impounded vehicle to consent to the Commissioner of Police to sell or otherwise dispose of their impounded 
vehicle in order to limit the storage costs that they are likely to incur. It will remove the requirement that the 
Commissioner of Police refund moneys paid by a person for any impounding and storage costs when the person 
collected the impounded vehicle if the case was not heard within 12 months and will replace it with 
a requirement that the Commissioner of Police refund moneys paid if the person was subsequently acquitted or 
the charge was withdrawn or dismissed. It will provide that a person convicted of an impounding offence is 
liable to pay post-impoundment expenses if they fail to collect their vehicle and will empower the 
Commissioner of Police to pursue those expenses in a court of competent jurisdiction. It will empower the 
Commissioner of Police to enter into contracts for services relating to the sale or disposal of vehicles. It will 
provide for an offence if a person sells or devalues a vehicle following the making of the order granting the 
impounding or confiscation of that vehicle. It will provide that when a person is initially charged with 
a particular impounding offence (driving) and the court makes an alternative verdict and convicts them of 
another of the impounding offences, the person is deemed to have been charged and convicted of an impounding 
offence (driving). The bill will also create offences for instances in which a person fails to comply with 
a surrender notice or when they take any action that devalues a vehicle that is subject to a surrender notice. 

Further, the bill amends schedule 1 of the Young Offenders Act 1994 and the Criminal Code to reflect the proposed 
changes to the offences of reckless driving and reckless driving speeding made under the Road Traffic Act. 

Finally, the bill amends the Road Safety Council Act 2002 to require that the balance of money received from 
the sale of an unlicensed motorcycle be credited to the road trauma trust account. 

Mr Speaker, this legislation delivers on several election commitments made by the Liberal Party in 2013. 

I commend this bill to the house. 

Debate adjourned on motion by Ms S.F. McGurk. 

SALE OF LAND AMENDMENT BILL 2016 

Introduction and First Reading 

Bill introduced, on motion by Mr D.T. Redman (Minister for Lands), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR D.T. REDMAN (Warren–Blackwood — Minister for Lands) [11.15 am]: I move — 

That the bill be now read a second time. 

I am pleased to introduce this bill that will protect consumers from the risks associated with purchasing from 
a vendor who is not yet the registered owner of a lot, whilst providing certainty to facilitate the ongoing timely 
release of new lots by land developers. 

The purpose of the Sale of Land Act 1970 is to protect purchasers of land if the land is being purchased from 
a subdivision of five lots or more whereby the vendor is not the owner of the land. In particular, the current 
section 13 of the Sale of Land Act prohibits the sale of a lot by a person who has the right to sell five or more 
lots in a subdivision or proposed subdivision, or two or more lots in a strata subdivision or proposed strata 
subdivision, unless the seller is the registered owner of the land. The penalty for breaching section 13 is currently 
$750. The prohibition in section 13 of the act was designed to protect the purchaser from the risk that 
a vendor/developer never obtains title to the land they are proposing to subdivide and sell and therefore is unable 
to effect settlement, causing the purchaser loss. That may include the loss of any deposit or any other moneys 
paid to the vendor/developer, the lost opportunity to purchase an alternative lot, or the difference between the 
price of the lot purchased and an alternative lot in a rising market. 
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The practice of a vendor or developer of land who is not the owner offering the land for sale to a purchaser 
without first having obtained all the relevant development approvals is widespread, especially amongst middle to 
lower tier developers. The practice is used to gain deposit moneys from purchasers as a way of satisfying banks 
to finance the completion of the development as the deposit moneys represent equity. The practice is not 
inherently bad; however, it is a risky transaction for the purchaser because there are not sufficient controls 
around this practice under the current Sale of Land Act to protect the purchaser. This is especially the case if the 
developer is unscrupulous and absconds with the deposit money without completing the development. 
In 2014, the Supreme Court in Barker v Midstyle Nominees Pty Ltd found that these types of sales contracts are 
unenforceable by the developer/vendor. The court’s decision has directly impacted finance and funding 
arrangements for the land development industry in Western Australia, which will ultimately affect the 
development and release of new lots onto the market and their affordability. This uncertainty could have a strong 
negative effect on the sustainability of an important driver of economic activity in Western Australia. This bill 
will amend the Sale of Land Act to re-establish certainty for purchasers and developers around the enforceability 
of sale contracts. 
The Sale of Land Amendment Bill 2016 will introduce the following key reforms. To provide broader consumer 
protection, the restriction on the sale of subdivisional land will be applied to the sale of one or more lots in 
a subdivision, including strata subdivisions, rather than on sales of five lots or more, or two lots or more in 
a strata subdivision. To better inform consumers, it is proposed that a pre-contractual statutory warning be 
included in the future lot contract. This warning will state that the vendor is not currently the registered owner of 
the lot and include an explanation of the purchaser’s rights. If it is not contained in the contract, then the contract 
will be illegal and void. For greater certainty, a contract of sale of any lot in a subdivision where the vendor is 
not the owner of the land—a “future lot contract”—will be conditional upon the vendor becoming the registered 
proprietor of the lot within six months, or such other date provided in the contract. A requirement has also been 
included for “reasonable endeavours” to cause the “vendor’s condition” to be satisfied. This will place a vendor 
under an obligation to take all reasonable action to satisfy the conditions of the contract rather than having no 
obligation and manipulating the contract by purposely not gaining the approvals as a way of avoiding the 
contract. To provide greater surety of outcomes, an obligation to inform the purchaser about progress towards 
the vendor’s condition being satisfied is taken to be included in the future lot contract by force of law. 
To increase protection for purchasers, any deposit or other moneys paid to the vendor/developer will be held by 
a licensed settlement agent, real estate agent or solicitor in a trust account in Australia. Funds will be recoverable 
in the event of the contract of sale being terminated if the vendor’s condition is not satisfied within six months, 
or such date as is provided in the future lot contract.  
Higher penalties will be introduced for failure to comply with the Sale of Land Act. The penalty for breach of 
section 13, which applies the restrictions to the sale of land, is currently set at $750. This penalty is considered to 
be too low and is deemed inadequate in preventing a breach of section 13. The majority of stakeholders support 
increasing to $100 000 the penalty for failure to place deposit moneys into a trust account, and for entering into 
a void contract, in order to provide a greater deterrent. A higher penalty of $100 000 will also be introduced in 
sections 16 to 18 to deter vendors from false advertising, misrepresentation concerning public amenity, and 
house-to-house selling. These new provisions around future lot contracts align with the Planning and 
Development Act 2005 provisions for conditional contracts; so they have been well tested. 
The Sale of Land Amendment Bill 2016 has been developed in close consultation with industry and government. 
The proposals for reform of the Sale of Land Act 1970 were developed by Landgate, based on this extensive 
consultation, and were unanimously supported by stakeholders. The draft bill was also consulted on widely, with 
stakeholders being given the opportunity to see the draft and provide comment. 
As a result of this broad and ongoing consultation, I am confident that this bill provides a workable solution to 
the problems that came into being as a result of the uncertainty created in the case of Barker v Midstyle 
Nominees. 
In conclusion, the Sale of Land Amendment Bill 20l6 will facilitate better outcomes for both consumers and the 
land development industry, which will ultimately result in benefits for the Western Australian community. 
I commend the bill to the house. 
Debate adjourned, on motion by Ms S.F. McGurk.  

BIODIVERSITY CONSERVATION BILL 2015 
Consideration in Detail 

Clause 1: Short title — 
Mr C.J. TALLENTIRE: I note the comments that the minister made last night in response to the second 
reading debate. The title of this act will be the Biodiversity Conservation Act 2015. The minister suggested that 
he had consulted on the title of this bill and the act. It is clear that the minister has looked through some of the 
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public submissions that were made on this bill and its title. However, I ask the minister to explain to what extent 
he sought to understand the position put forward by the Environmental Defender’s Office and the 
Leeuwin Group, and how he is in a position to now make comments that, frankly, border on the insulting. The 
minister suggested in his comments last night that the Environmental Defender’s Office was somehow in 
collaboration with the Labor Party in opposing this bill. How can the minister understand these things if he has 
not consulted specifically with that group, which has put forward a very lengthy and detailed submission on the 
bill? We have the title of the bill. Groups like the Environmental Defender’s Office and the Leeuwin Group have 
done a thorough analysis of the implications of this bill. Yet the minister has not had specific meetings with 
those groups.  
I know that the minister will say that in late January he held a meeting for the various stakeholder groups one 
evening at the headquarters of the Department of Parks and Wildlife. I think he put on some drinks and nibbles 
or something of that sort—a cocktail evening. However, it was not a proper consultation. At no time was there 
an opportunity to do an in-depth analysis that would be in some way comparable with the work that those groups 
have done on this bill. Why did the minister not consult with those groups? We need to know what the minister’s 
understanding of the title of this bill is, and also what those groups have in mind about the title of this bill. The 
minister may have a notion about what the Biodiversity Conservation Act 2015 should look like that is totally 
different from the view of those groups—from what I can see from their submissions, that is certainly the case.  
I raise this point under clause 1 because there is a fundamental misunderstanding. That misunderstanding could 
have been resolved had the minister done that consultation. Prior to the minister’s consultation in late January—
his cocktail evening—there was no consultation with environmental groups about the content of this bill. There 
has been no consultation on this bill since it was last consulted on by the previous Labor government. That 
consultation predates 2008, and obviously things have changed enormously since that time. Indeed, the member 
for Ocean Reef has now become the Minister for Environment, and he may have an understanding of things that 
is totally different from the understanding of the sector. The minister has sought to have only one occasion on 
which he could discuss the issues in this bill. That consultation was at a very superficial level. It was also after 
the bill had been read into the Parliament. Therefore, there are some fundamental problems with the minister’s 
understanding of the title of this bill and the understanding of the sector. 
Mr A.P. JACOB: I will address a few of the points raised by the member for Gosnells. First, I did not intend to 
suggest that there had been collaboration between the Labor Party and the Environmental Defender’s Office, so 
I apologise if my comments implied that. I was simply drawing parallels to some of the positions that members 
put forward in their comments. I think it is fair to say that some of the comments made by members during the 
second reading debate directly referenced the Environmental Defender’s Office submissions, so that is simply 
what I was drawing attention to.  
I draw the member for Gosnells’ attention to the policy that the Liberal–National government took to the 
2013 election campaign. That policy made a clear commitment to the introduction of a biodiversity conservation 
bill. Therefore, what is before the house is the Biodiversity Conservation Bill. The name is the name that is 
reflected in our election commitment. The name is also the name that has been reflected in every Labor 
government’s election commitment for just about my entire lifetime, because virtually every time the 
Labor Party has gone to an election it has committed to a new biodiversity conservation bill. It has not achieved 
one, but it has committed to one, and this has always been the name that has been used. 
With regard to the consultation process on this bill, I draw the member’s attention to my second reading speech, 
and I will quote from that verbatim again — 

This bill is the result of an extensive consultation process that started in 1992 with the release of a green 
paper for public comment. This was followed in 2002 with a consultation paper that attracted 
widespread community support. In 2004, comments were sought from 50 government agencies and 
these were incorporated into draft bills prepared in 2005 that have provided the basis for the current bill.  

As I also said in my second reading speech, this bill replaces a 1950 bill and essentially, for pretty much my 
entire lifetime, successive governments have been trying to replace it with a biodiversity conservation act. 
Very early in my piece as minister in 2013, I was invited to attend the Conservation Council of 
Western Australia’s annual general meeting, and, as the peak body, most of the interest groups were there. From 
the outset I told them that I had an expectation. I noted that every previous government, in particular previous 
Labor governments, had tried to get a bill into this chamber and had not even managed to ever get a draft bill 
into this Parliament. I made it very clear that my first focus was to achieve our election commitment and that to 
achieve our election commitment I was focussed on getting a bill into the Parliament and we would not be going 
through a green paper or extensive consultation process, which had been the reason a bill had never made it to 
this place in 66 years. I laid out that expectation in the very first instance. I think that was reasonably well 
received back then because it was recognised that the legislation needed to be updated urgently and that 
decisions and action from government was called for. Given that we had been consulting on this bill since 1992, 
that consultation has informed the bill before the chamber. 
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Mr C.J. TALLENTIRE: Is the minister saying that it is acceptable to bring into this chamber legislation that 
was possibly the subject of consultation? I say “possibly” because inevitably over 11 years the content of the bill 
will have changed dramatically. I can reel off some of the things that were supposed to be in the bill that was 
being discussed 11 years ago when it was last out for consultation. Eleven years has passed and the minister is 
saying that the consultation done 11 years ago is still valid and useful consultation and that there is no need to 
update that consultation or re-engage with the community. Is the minister saying that other legislation has come 
into this place after consultation had paused 11 years earlier? 

Mr A.P. JACOB: I think I well and truly addressed that in my earlier comments. 

The ACTING SPEAKER (Mr I.M. Britza): I feel that we are getting away from the short title and the reason 
for that. That last question, member for Gosnells, took me off a little bit; I feel that is another area we need to 
deal with. If the minister wants to answer that, that is fine. 

Mr A.P. JACOB: The question shows why the Labor Party could not get a biodiversity conservation bill into 
this house. We were elected to make decisions and to act on our election commitments. That is what we are 
doing. This bill has been informed by public consultation that goes back to 1992 when the first public 
consultation started on this bill. 

Mrs M.H. Roberts: Yet you lobbed new amendments on the notice paper today? Is that how organised you are? 

The ACTING SPEAKER: Thank you, member for Midland. 

Mr C.J. TALLENTIRE: The member for Midland makes a valid point. It has just come to my notice that there 
are amendments. I was courteous enough to put my amendments on the notice paper several months ago. The 
minister has had that benefit—I cannot recall the exact date, but I probably put my amendments on the notice 
paper in March. The minister has had all that time to consider them. It is only thanks to the member for Midland 
that it has come to my attention that the minister did not even have the courtesy to tell me that he put 
amendments on the notice paper today. I think that is a poor reflection on the minister’s understanding of how 
parliamentary business should be conducted; but, worse, it shows his complete disregard for the community’s 
interest in this bill. The short title of the bill is the Biodiversity Conservation Act 2015. It is a bill that the 
community has intense interest in. For the minister to dismiss that interest and say, “We’re just going to bring 
something in here anyway,” is very rude to people in the sector; but, worst of all, it means that the minister is 
exposed to making mistakes. Let us not have this arrogance that suggests that all wisdom resides within the 
ministerial office the minister heads or within the government department that has assisted him. That is not the 
case. There is some great wisdom out in the broader community. I recognise as well that he has a sacked a lot of 
good people; he has lost a lot of good staff. That has been his own decision-making. 

The title of this bill should remain faithful to what it is understood to be in the broadest context. When the 
minister went to the Conservation Council on that occasion and said that he was keen to bring the bill into 
Parliament, of course the council felt it was a priority because it had a particular understanding about what such 
a bill would have within it. That is why it would look at that short title and think, “Great, that is what we want to 
see.” However, the minister failed to check in with them about the content of the bill. Eleven years have elapsed 
since government had last consulted with them. There have been a series of problems and we will be going 
through them in the course of consideration in detail. 

The minister has failed to consult and that is why we are perhaps headed for a much lengthier consideration in 
detail process than would otherwise have been necessary. That is why I put my amendments on the notice paper. 
Now we find that the minister has decided to lob in some amendments at the last minute. I do not know what the 
minister’s intention was, but I do not think it is — 

Mrs M.H. Roberts: It is either complete incompetence or a try-on. 

Mr C.J. TALLENTIRE: Thank you, member for Midland; it is complete incompetence or a try-on. The 
minister is not remaining faithful to the short title of the bill, the Biodiversity Conservation Act 2015, and he is 
not remaining faithful to the community’s expectation. From my quick viewing now of the government’s 
amendments, I would question where the government is headed with this legislation and what the intent is. 

The ACTING SPEAKER: Before I give the call to the minister, I understand what the member for Gosnells is 
saying, but I am still struggling to tie that to the short title of the bill. Members, your arguments are valid—I am 
not fussing with that—but you must bring the argument to the actual title of the bill. 

Mr A.P. JACOB: I do not mean to be smart; I am not sure what the member is seeking from me by way of 
response. 

Mr D.J. KELLY: Given the serious issues we have raised about this bill, I think the short title of the bill is not 
appropriate. I think possibly the “biodiversity mismanagement act” or the “biodiversity lack of consultation with 
the community act” would be more appropriate. The issues the member for Gosnells has raised about the short 
title of this bill are valid. The minister has not listened to many people in the community who have a valid 
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contribution to make in this area. There is an enthusiasm across the community for a bill of this nature to come 
into the chamber, a true Biodiversity Conservation Act, and that is indicated by the positive comments that many 
groups made when the government signalled its intention to bring in a bill. But the minister has managed to do 
what most ministers would avoid doing at all costs—that is, put people offside from the very beginning because 
he did not talk to them. Claiming that he consulted people a decade ago about what this bill might be about is 
laughable. He could have just sat down with people. I would like to know why he did not. A biodiversity 
conservation bill would have been warmly welcomed, but because the minister has not talked to people about it, 
and as a result there are some serious flaws in it, he has managed to get people offside. I do not know what the 
minister’s checklist of doing his job well entails, but I would have thought that getting broad community support 
across the spectrum would have been something he could have tried to do. I simply do not understand it. It is 
fundamental that when a minister is going to bring in major change, that the minister at least sits down and talks 
with people. When there is a sector, a bunch of community groups, that give blood, sweat and tears in this area, 
I do not understand why the minister did not at least pay them the respect of sitting down and talking to them. If 
he had, we would not be standing here and making these comments. 
The ACTING SPEAKER: Members, I want to reiterate that your concerns are valid, but I am still not getting 
that the short title of the bill is an issue. It is all right that you are making comments, but they do not deal with 
this particular clause. I am asking members to address the short title, because there will be an appropriate time 
for further comments. 
Mr C.J. TALLENTIRE: I hope this is my final point on this clause. The short title of the legislation is the 
“Biodiversity Conservation Act 2015”. The minister will move some amendments. Will he provide a briefing on 
the amendments? They look to be of great significance, especially to the marine environment. He just chucked 
them on the notice paper today. Can we have a briefing before proceeding with them? 
Mr A.P. JACOB: We will discuss them when we get to the clauses. One amendment is to clause 7. They have 
come on in response to some of the member for Bassendean’s comments made during his contribution to the 
second reach debate that picked up on some of the concerns of Western Australian Fishing Industry Council and 
Recfishwest. 
Mr D.J. Kelly: Why didn’t you give us notice of them? 
Mr A.P. JACOB: I have sought advice on them and we picked up a minor typographical error, where we 
neglected to include the word, from memory, “section” in one of the clauses, so we simply sought to add it. 
Clause put and passed. 
Clause 2 put and passed. 
Clause 3: Objects of Act — 
Mr C.J. TALLENTIRE: This is the objects clause, which defines the whole nature of the 
Biodiversity Conservation Bill. This is an area that the Environmental Defenders Office considered in its 
submission at great length. We have heard something of the minister’s views on the work of the 
Environmental Defender’s Office. I want to turn to the comments of the Leeuwin Group. The minister can 
perhaps remind the house of the membership of the Leeuwin Group. I will summarise by saying it is a group of 
eminent scientists, the Western Australian equivalent of the Wentworth Group of Concerned Scientists. I gather 
the minister will be meeting with the Wentworth Group in coming days. In its submission dated March 2016, the 
Leeuwin Group states — 

As they stand at present the objects of the Bill are inconsistent in mandating both conservation and use 
of biodiversity, without one prevailing over the other. 
… this inconsistency must be removed, and two additional objects added: 

I want to focus on this inconsistency that the Leeuwin Group has pointed out. It is a fundamental inconsistency. 
If legislation has inconsistencies of this kind, we will be putting onto the statutes legislation that is fatally flawed 
and that will not deliver on the expectation. It is very clear that at the moment the objects of this act are — 

(a) to conserve and protect biodiversity and biodiversity components in the State; and 
(b) to promote the ecologically sustainable use of biodiversity components in the State. 

Which one prevails? What about this inconsistency? I note that we can have use of our biological heritage—our 
biodiversity. However, first and foremost we must be committed to its conservation. There is an issue when the 
minister is talking about occasionally allowing the short-term decline of a species but is not prepared to conserve 
it. He believes that he can see the recovery of a species longer term, but he is prepared to let it go into short-term 
decline. Of course, in doing that, he is taking an enormous risk. This is in the objects of the 
Biodiversity Conservation Bill. He is including in the bill the idea of sustainable use that could lead to 
a population dwindling and being left vulnerable perhaps to a disease attack and then seeing the total loss of 
a species. The minister has to provide legislation that is first and foremost about conservation. 
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I want to look at some of the legislation in other jurisdictions around Australia in which they have wrestled with 
this issue. What sort of terminology is used in the objects in equivalent legislation around the country? The 
Australian Capital Territory’s Nature Conservation Act 2014, a relatively recent piece of legislation, is very 
clear. I am asking the minister: why have we not sought the same degree of clarity? The ACT act states — 

The main object of this Act is to protect, conserve and enhance the biodiversity of the ACT. 
Why is there not clear, explicit language like that in our bill? The wording in Tasmania’s Threatened Species 
Conservation Act, the equivalent of our Biodiversity Conservation Bill, is as follows — 

The objectives of the threatened species protection system established by this Act are, in support of the 
objectives … 
(a) to ensure that all native flora and fauna in Tasmania can survive, flourish and retain their 

potential for evolutionary development in the wild; and 
Why is that not in our legislation? 
Mr D.J. Kelly: I would like to hear more from the member for Gosnells on this issue. 
Mr C.J. TALLENTIRE: We might talk about this nice thing called biodiversity and say that we want to protect 
its components but in the same breath we talk about its use and the potential for that use is that we could see 
some form of short-term decline. I know the minister is contemptuous of the report of Environmental Defender’s 
Office’s report, but this issue is very well discussed in the report. The minister has told me that during this 
consideration in detail stage, he will point out the error of the Environmental Defender’s Office’s work. Perhaps 
this is one of those opportunities in which he can do that. But it is pretty clear to me that the EDO has done 
a very careful analysis and it states that the problem lies in expressing the ecologically sustainable use in terms 
of avoiding long-term decline means that the short-term decline of biodiversity is acceptable and even desirable 
given the promotion of ecologically sustainable use. That is why we have some problems with the objects as they 
stand in this bill. I will wait for the minister’s response but on the notice paper—they have been there for some 
months—are some objects that I think would be far more acceptable and far more in keeping with the 
community conservation sector’s views, with which I have consulted widely. That is how I have been able to 
develop these objects but I will wait for the minister’s initial response and then look to moving these 
amendments to the bill so that we can properly go through each one of them and compare them with the 
superficial nature of the minister’s set of objects and the internal contradiction in his objects. I await his response 
to that contradiction. 
Mr A.P. JACOB: I do not think there is a contradiction. The best approach to the objects of the act is to keep 
them as simple and high level as possible going forward. I note that at clause 4 there are the principles of 
ecological sustainable development, which I believe are essentially the same as those in the federal 
Environment Protection and Biodiversity Conservation Act. The member for Gosnells read out a sentence from 
the acts of other states, the ACT or South Australia. That sentence is almost word-for-word the same as clause 
(1)(a) of this bill. Most of his comments were about clause (1)(b). Clause (1) states that the objects of this act are 
to — 

(a) to conserve and protect biodiversity and biodiversity components in the State. 
I think this reflects the focus on the simple and high-level approach of what this bill seeks to achieve and 
I believe will achieve. 
Mr C.J. TALLENTIRE: I quoted the Australian Capital Territory legislation. The minister proposes to add an 
“and” to the Western Australian legislation. It is about conserving “and” about promoting ecologically 
sustainable use. We will come to this in the definition clause, but we have to be clear that that ecologically 
sustainable use could involve the short-term decline of species. I assume that the minister realises that is implicit 
in the definition. I contrast that with the ACT legislation, which is structured differently. Section 6 of the 
Nature Conservation Act 2014 states that its main object is to “protect, conserve and enhance” and subsection (2) 
goes on to state — 

This is to be achieved particularly by — 
(a) protecting, conserving, enhancing, restoring and improving nature conservation, including — 

(i) native species of animals and plants and their habitats; and 
(ii) ecological communities; and 
(iii) biological diversity at the community, species and genetic levels; and 
(iv) ecosystems, and ecosystem processes and functions; and 

There is nothing in the ACT act that is contradictory about exploitation and protection. The ACT act does not 
need to clarify whether one prevails over the other. I come back to the point raised by the Leeuwin Group, which 
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said that a bill that has in its objects the mandating of both conservation and use of biodiversity without a clear 
indication of which prevails over the other is an inconsistency that must be removed. Why can we not accept that 
the objects in this bill are flawed and that we must remove that inconsistency? 

Mr A.P. JACOB: Again, although most of the member for Gosnells’ comments are focused on clause 3(1)(b), 
he is referring at present to the potential for paragraphs (a) and (b) to conflict at some point. I draw the member’s 
attention to subclause (2), which states — 

In the pursuit of the objects of this Act, regard must be had to the principles of ecologically sustainable 
development set out in section 4. 

Mr C.J. TALLENTIRE: The minister is referring to the definition of ecologically sustainable development, but 
in fact the bill uses the term “ecologically sustainable use”. It is different. I thank the minister for raising this, 
because it gives me the chance to clarify the difference. Ecologically sustainable use, which is the phrase used 
throughout the bill, is defined quite differently from ecologically sustainable development. We will get to this in 
further detail in clause 5, but the definition of ecologically sustainable use is used in such a way that it permits 
and even promotes the short-term decline of the state’s biodiversity. It is all about use. I am quoting directly 
from the Environmental Defender’s Office Western Australia paper, which states that clause 5 defines 
ecologically sustainable use to mean the use of the biodiversity component in a way and at a rate that does not 
lead to the long-term decline of biodiversity; therefore, it allows for the short-term decline of biodiversity. That 
is what the minister has included in the objects of this bill; he is allowing the short-term decline of biodiversity. 

I will talk about live examples of this such as the impact that some urban development might have on the 
Carnaby’s white-tailed black-cockatoo. That species will go into a short-term decline with the implementation of 
the Roe 8 plan. The minister has admitted that, and he is prepared to accept it. The minister is gambling. He is 
hoping that some other factor will not come in on top of that short-term decline that his plan will cause. The 
minister is gambling there will not also be some disease or some other reason for the animals to become extinct. 
There are questions about the population structure. The minister is gambling that the short-term decline in the 
species will be okay and that it will get through this development; their food supply will come back on eventually 
and that the remaining birds will be of breeding age. We are not sure about that, and there could be some disease. 
We know that is often the case with avian species, which are especially vulnerable when population numbers get 
low. When population numbers are lowered, there will be problems around genetics and a decline in the size of the 
gene pool that will mean the species is less capable of responding to various illnesses and viruses that might be 
present in the population and are concentrated amongst those few remaining individuals. 

The objects contain an internal contradiction and the minister has to be clear that he understands the difference 
between ecologically sustainable use and ecologically sustainable development. We will come to this clause in 
the bill, but the current definition of ecologically sustainable use means — 

... use of the biodiversity components in a way and at a rate that does not lead to the long-term decline 
of biodiversity, 

That means that the minister is prepared to accept short-term decline. That, of course, is contradictory to the 
whole intent of the bill. 

Mr A.P. JACOB: I will address one of the examples used by the member for Gosnells, which related to the 
strategic assessment contained in the “Perth and Peel Green Growth Plan for 3.5 Million”. It is not a particularly 
good example because although the plan extrapolates a reduction in population, that reduction is considerably 
lower than the existing forecast of a reduction on a business-as-usual scenario. I think everybody understands 
that the Carnaby’s black-cockatoo population is considered to be in decline, but under that plan it is not a greater 
decline but a far lesser decline, albeit it is still a decline that they are measuring. That has been one of the great 
untruths to come out of that plan. I am not saying that to the member for Gosnells; I was referring to some of the 
public narrative around that issue. But I digress. 

I go back to the key points of the member for Gosnells on this clause. I bring the member back to clause 4, 
“Principles of ecologically sustainable development”, which refers to the principles contained within the 
commonwealth Environment Protection and Biodiversity Conservation Act. The regime of the state’s 
Biodiversity Conservation Bill takes into account the commonwealth EPBC act, and in any instance in which the 
two key objects may be found to be in conflict, the EPBC act itself contemplates the sustainable use of 
biodiversity components or sustainable development. The drafting procedure, if you like, is that if at any point 
two objects are found to be in conflict, we must refer to the principles of ecological sustainable development that 
are mirrored within the federal legislation. 

Mr C.J. TALLENTIRE: It is time that I moved my amendment so that the opposition can perhaps educate the 
minister and the chamber on what really should be presented in the objects for such an important piece of 
legislation. I refer to page 11 of the notice paper and the amendment in my name to page 12 of the bill to delete 
lines 12 to 18. It is a rather lengthy set of objects, but I will read through them. 
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The ACTING SPEAKER (Mr I.M. Britza): You do not have to. 

Mr C.J. TALLENTIRE: In the first instance I am happy to move the amendment, but then it will be important 
to go through and explain. Could I have Mr Acting Speaker’s clarification? I expect there will be a vote on this 
amendment. Will that occur after I have had the opportunity to explain? 

The ACTING SPEAKER: Yes. 

Mr C.J. TALLENTIRE: I am happy to move the amendments in my name. I move — 

Page 2, lines 12 to 18 — To delete the lines and substitute — 

(a) it is an obligation on any person on whom a function is imposed, or a power conferred under 
this Act, to perform the function or exercise the power in such a manner as to advance and 
further the primary object of conserving Western Australia’s biodiversity; 

(b) in complying with the duty imposed by subsection (1), a body or official-holder must have 
regard to the Act’s primary object, and any strategy designated under Part 1A; 

(c)  the primary object of this Act is to be achieved by, amongst other things: 

(i) preventing human-induced extinctions of species and ecological communities; 

(ii) ensuring the survival and maintenance of biodiversity at community, species and genetic 
levels, and its evolutionary potential in the wild; 

(iii) enhancing and restoring biodiversity through protecting and management of habitats and 
ecosystems, and ensuring ecological integrity and processes; 

(iv) identification and management of biodiversity that is significant at local, regional and 
national levels; 

(v) ensuring sustainable use of biological resources, accordingly to the principles of 
ecologically sustainable development set out in Part 1A; 

(vi) ensuring the fair and equitable sharing amongst stakeholders of benefits arising from 
bioprospecting involving indigenous biological resources; 

(vii) mitigating key threatening processes and impacts of environmental pests; 

(viii)ensuring that citizens have access to reliable and relevant information, in appropriate 
forms to facilitate understanding, and opportunities to participate in planning and policy 
development; 

(ix) promoting co-operative management with all levels of government, community-based 
organisations, Aboriginal people and landholders; 

(x) furthering biodiversity knowledge and promoting education; 

(xi) periodic evaluation and reporting on the state and condition of WA’s biodiversity as 
designated under Part 1A; and 

(xii) implementation of the strategy set out in Part 1A.  

I will take this opportunity to explain why I am moving to delete lines 12 to 18. The objects, as they stand, are 
a very poor outline of what one would expect to see in legislation that is supposed to protect the natural heritage 
of this state—our biological diversity. The deletion would enable us to insert the objects that I have researched 
and included in the notice paper. I will go through them. 

First and foremost, clause 3(1)(a) is amended to read — 

it is an obligation on any person on whom a function is imposed, or a power conferred under this Act, to 
perform the function or exercise the power in such a manner as to advance and further the primary 
object of conserving Western Australia’s biodiversity; 

Paragraph (b) is amended to read — 

in complying with the duty imposed by subsection (1), a body or official-holder must have regard to the 
Act’s primary object, and any strategy designated under Part 1A; 

Paragraph (c) really requires some explanation and careful consideration. It is amended to read, in part — 

the primary object of this Act is to be achieved by, amongst other things: 

(i) preventing human-induced extinctions of species and ecological communities; 
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Surely that is what people would expect to see in any biodiversity legislation—the inclusion of mechanisms for 
preventing human-induced extinction. There is no point in having legislation that is supposedly about looking 
after biodiversity if we are still going to allow humans to cause the extinction of fauna, flora and 
microorganisms. We have to be serious about having a commitment in the legislation to prevent human-induced 
extinctions. Subparagraph (ii) reads — 

ensuring the survival and maintenance of biodiversity at community, species and genetic levels, and its 
evolutionary potential in the wild; 

This is so important because we know that interactions between different species are essential to the survival of 
any one of those individual species, and that is why we have the concept of ecological communities. Without the 
protection of ecological communities, we will see the loss of individual species because they have 
interdependent relationships with one another. Those relationships can occur at a community level, at a species 
level and at a genetic level. We have to make sure that we are providing for evolutionary processes to continue. 
Subparagraph (iii) reads — 

enhancing and restoring biodiversity through protecting and management of habitats and ecosystems, 
and ensuring ecological integrity and processes; 

Those interactions—the processes, habitats and ecosystems—have to be maintained in such a way that the 
current activities and nature of things can go on. Subparagraph (iv) reads — 

identification and management of biodiversity that is significant at local, regional and national levels; 
This is very important. We need to understand that there is no uniformity about our ecosystems; there is 
incredible diversity. What we see in the jarrah–marri forest in the northern part of the Darling Range is very 
different from what we see in the central or southern parts. There is incredible variation and we need to have that 
properly identified and managed. The management regime for the Swan coastal plain and bushland in the 
northern suburbs could be quite different from the management regime that would be required in, say, 
Kings Park or in bushland to the south of Perth—very different. Subparagraph (v) reads — 

ensuring sustainable use of biological resources, accordingly to the principles of ecologically 
sustainable development set out in Part 1A; 

We can come to part 1A in a moment. Subparagraph (vi) reads — 
ensuring the fair and equitable sharing amongst stakeholders of benefits arising from bioprospecting 
involving indigenous biological resources; 

Ms S.F. McGURK: Mr Acting Speaker (Mr P. Abetz), I am interested in what the member has to say. 
The ACTING SPEAKER: Please continue, member for Gosnells. 
Mr C.J. TALLENTIRE: Thank you. We know that there is the potential for all kinds of industries to be based 
on the use of our natural resources—things like various wildflower enterprises and businesses that are looking at 
the pharmaceutical benefits of some of our flora. Those sorts of opportunities are there, and we hope that 
Indigenous communities that are increasingly re-engaging with their land would be amongst the primary drivers 
of those industries of the future. 
Subparagraph (vii) reads — 

mitigating key threatening processes and impacts of environmental pests; 
That is a critical one. The federal Threatened Species Commissioner has appeared at various conferences with 
the Minister for Environment and talks about the impact of cats, in particular. He is very keen on pointing out 
that cats are the cause of many extinctions or putting into the critical range the conservation status of a lot of our 
fauna, and there is a lot of truth in that. We should have that specifically included in the objects. 
Subparagraph (viii) reads — 

ensuring that citizens have access to reliable and relevant information, in appropriate forms to facilitate 
understanding, and opportunities to participate in planning and policy development; 

Of course that should be there. If that were already in place, we would not have had the ridiculous situation that 
we had during the estimates hearings when it was revealed that the minister had done a biodiversity audit that is 
not accessible to the members of the public. They have to physically go to the Department of Parks and Wildlife 
before they can gain access to the various databases there, including the biodiversity audit; they cannot actually 
see it online. Yet the department has a whole lot of other databases—I think there are about seven or eight—that 
can be accessed online, things like FloraBase et cetera. They can all be accessed online. Why can the 
biodiversity audit not be accessed online? It is very important that we have it right there, ensuring that citizens 
have access to reliable and relevant information. 
Subparagraph (ix) reads — 

promoting co-operative management with all levels of government, community-based organisations, 
Aboriginal people and landholders; 
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We have said before that much of the state’s biodiversity is located outside the national parks and marine 
reserves. It is often on private or privately managed land. The minister virtually cancelled the Land for Wildlife 
program—a program that was designed to ensure that people with private land can have some level of support as 
to how they manage the biodiversity on their land. It is very important to have programs such as that. The 
minister tried to salvage his poor decision a bit by entering into a partnership with some of the natural resource 
management groups, but he put no money into them at all, so they are expected to just fit this into their current 
workloads. What a state of affairs that is. That is why we need subparagraph (ix) to make sure that there is 
a clear object of promoting cooperative management with all levels of government, community-based 
organisations, Aboriginal people and, indeed, private landholders. 
Subparagraph (x) reads — 

furthering biodiversity knowledge and promoting education; 
That is vital. Many Western Australians are fairly ill-informed, if not ignorant, about the biological wealth of this 
state, so there is much work to be done there. Let us put that in as one of the objects of the legislation. 
Subparagraph (xi) reads — 

periodic evaluation and reporting on the state and condition of WA’s biodiversity as designated under 
Part 1A; and 

The audit may undertake some of that work, but I think it is vital that we have it explicitly stated in the objects. 
Finally, subparagraph (xii) reads — 

implementation of the strategy set out in Part 1A. 
We will come to that later. We have worked out that the strategy for the conservation of Australia’s biological 
diversity would be in part 1A of the legislation. The need for a biodiversity conservation strategy is vital. The 
minister has been critical of previous Labor governments for not getting this legislation to a final point. I think it 
was a methodical approach to want to develop a biodiversity conservation strategy so we had that detail worked 
out prior to producing the bill. A lot of effort went into producing the biodiversity conservation strategy, and it 
was released in a draft form by the member for Rockingham, the Leader of the Opposition, when he was the 
Minister for the Environment. Much good direction was generated through that biodiversity conservation 
strategy. It is an important document. That is why it needs to be mentioned in the objects of the act.  
The outline that we have presented is more detailed. Yes, it runs to a good four-fifths of a page, but for 
something as important as our biodiversity legislation, I think it is perfectly justified that we have a fairly 
detailed exposé that just gives people an indication of what the objects of the act are really about rather than 
what the government is proposing, which is condensed and contradictory. It is condensed and it has an internal 
contradiction. That is untenable for us. We cannot accept a bill with objects that have that contradiction in it. It is 
not just the Environmental Defender’s Office saying that. I do not know why the minister has been so critical of 
the EDO’s environmental legal expertise and on what basis he makes those criticisms when its environmental 
legal expertise probably surpasses the environmental legal expertise that he has in his own agencies. Why he 
would want to deprive himself of getting that knowledge and incorporating it into this bill is beyond me. I do not 
understand it at all. It is not just the EDO; it is also the scientists. I asked the minister earlier if he could name the 
scientists who formed the Leeuwin Group. He has not done so yet. It would be important to get on the record that 
he knows who they are and that he is acknowledging their commitment.  
Mr A.P. JACOB: I would not be able to name all the members of the Leeuwin Group off the top of my head. 
I have run through the membership list. A number of names on that list were familiar to me.  
We do not support the amendment moved by the member for Gosnells for two reasons. First, there appears to be 
a technical error in the drafting of the amendment. If he reads how it starts and flows through, he would realise 
that it does not flow in a sense that it refers to objects of the act and it does not redefine them. I have an 
amendment coming up in which we have dropped a word as well, so these things happen. The principle around 
this, to my mind, is that the more detailed, the more specific, the more complex and the more confusing we make 
the objects of an act, the more opportunities we have to trip ourselves up down the road and the more difficult it 
is for the general public to understand what we are seeking to do. I think our objects are concise and high level, 
as objects of an act should be.  
Mr D.J. KELLY: I want to pick up on the comments that the minister made at the end of his response—that is, 
the more complicated the objects of the act, the more chance we have to trip ourselves up down the track. The 
biggest problem with the two objects of the act as they currently stand is that they are put on an equal footing. 
We have the potential for a lawyers’ picnic when interpreting the act. Obviously, when an act is interpreted, we 
go back to the objects. Of course, we will have to look at two objects, which are potentially competing. There is 
no direction in the act to give courts clarity as to which object is the most important and should be given priority. 
For precisely the reasons that the minister has just outlined—he does not want objects that would enable the 
government to be picked up on or tripped over in the future—the objects of the act as they are currently 
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formulated are inadequate. I would have thought that it should be crystal clear that the primary object of this 
legislation is conservation of our environment. As the bill contains two objects, as set out in clause 3(1)(a) and 
(b), the government does not provide that clear indication that the conservation of our environment is the prime 
object of this act. 
I honestly do not understand why the government would draft legislation this way and leave it to someone else to 
figure out when an activity potentially supports (a) but does not support (b) or supports (b) but does not support 
(a). Who makes the decision? Where is the guidance in this legislation as to which of those two objects in the act 
should be given priority? That is the point that has been made by the member for Gosnells. I really do not think 
the minister has defended the objects of the bill with any great strength. He can quibble about the amendment 
moved by the member for Gosnells, but the minister really has not addressed the fundamental flaw in the objects 
of the bill. If they were useful and clear, we would not need an amendment. As the member for Gosnells pointed 
out, other jurisdictions draft similar legislation in a way that makes the primary object clear. Clearly, the 
government has not done that and that is why we are supporting the amendment.  
Mr A.P. JACOB: We have been going around this point ad nauseam. I have addressed that point at every 
opportunity that I have had to respond. I have said over and over that there is more than one part to the objects of 
the bill; there is a second subclause, subclause (2), which states — 

In the pursuit of the objects of this Act, regard must be had to the principles of ecologically sustainable 
development set out in section 4.  

Should there be a clash in the pursuit of those objects, there is a reference to section 4, which contains the 
principles of ecologically sustainable development, which is essentially extracted immediately from the 
Environmental Protection and Biodiversity Conservation Act—so the mechanism is there at section 4. 
Mr D.J. KELLY: I want to pull the minister up. He said that the potential conflict between clause 1(a) and (b) is 
effectively resolved because of subclause (2), which states — 

In the pursuit of the objects of this Act, regard must be had to the principles of ecologically sustainable 
development set out in section 4. 

Of course subclause (2) says that regard has to be had; it does not say that people operating under this measure 
must act in accordance with the principles of ecologically sustainable development or in accordance with or 
consistent with; it just says that regard must be had. Having regard to something is not a “get out of jail free” 
card; it is just a much weaker expression. The government could have used stronger terms such as 
“in accordance with” or “consistent with”. All we have is “regard must be had”. It does not get us around the 
potential conflict, which I think the minister acknowledges is there, between subclause (1)(a) and (b). That 
conflict is likely to have to be resolved at some point. The government has given no guidance other than that 
people have to have regard to those principles. It has likewise chosen to use the term “regard to” in clause 3(2) 
rather than words that would give stronger and clearer direction. That issue does not resolve the potential conflict 
between subclauses (1)(a) and (b).  
Mr A.P. JACOB: I think I will go back a step. I do not want to give too much credence to the statements that 
objects (a) and (b) are in conflict. I do not necessarily see that they are in any event, because although there is 
a lot of focus on the word “use”, it is to promote ecologically sustainable use. I can think of many examples of 
ecologically sustainable use. A further clause in the bill deals with nature-based recreation and tourism and for 
areas that may be trashed during antisocial behaviour and the like, in some instance they can be a good solution 
to getting passive surveillance and activation and ultimately biodiversity conservation outcomes. 
Mr C.J. TALLENTIRE: The minister focused in on an important problem, which is the definition of 
“ecologically sustainable use” because it allows for the short-term decline of species, which is a problem. That 
puts us in a situation in which we will be taking some very big risks. It is clear from the definition—the minister 
wants to leap ahead and refer to the definition of “ecological sustainable use” that is on page 9—that it is all 
about the hope that something can proceed so long as it does not lead to the long-term decline of biodiversity. 
Implicitly, that means that the minister is prepared to accept short-term declines, and that is the real danger. The 
minister will be taking a gamble. He is saying that we can lose something and see its numbers decline because 
we can be hopeful that it will come back later. That is the real problem with the objects as they are outlined. In 
the minister’s reading of my amendment, he suggested that aspects of it need finessing from a drafting point of 
view. But I think if he reads it in its entirety along with the other amendments, he will find that it flows pretty 
well. I know that we have to have things perfect here, but there is a definite pattern to how things work. The 
point is that the minister’s definition of “ecologically sustainable use” will allow for short-term declines, and 
I do not think that that is a risk that Western Australians want to take. 
Mr A.P. JACOB: In going to the member for Gosnells’ amendment, it is a moot point; we do not support the 
amendment in any event. It refers to the primary objects of the legislation but, at the same time, no primary 
objects are identified in the amendment and it deletes the existing primary objects. With regard to ecologically 
sustainable use, everything has an impact—virtually absolutely everything that we do as people has some level 
of impact. The goal here — 
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Mr C.J. Tallentire: We are not talking about impact; we are talking about use. 

Mr A.P. JACOB: Yes, but at a rate that does not lead to the long-term decline of biodiversity. I think that is 
a sound principle. 

Mr C.J. Tallentire: But you are prepared to accept short-term decline. 

Mr A.P. JACOB: Because everything has an impact. 

Mr C.J. Tallentire: Impact is not the same thing as short-term decline. 

Ms S.F. McGURK: This may have been raised when I was out of the chamber, but one of the objects that the 
Leeuwin Group proposed, which has been picked up in the amendments, included regular reporting on the 
effectiveness of a conservation strategy and ensuring the progressive undertaking of biodiversity surveys across 
the terrestrial and marine environments of the state. If the minister objects to the amendment put forward by the 
member for Gosnells, where are those particular objects picked up elsewhere in the bill? 

Mr A.P. Jacob: They are not picked up elsewhere in the bill. This is where the objects go. 

Ms S.F. McGURK: My point is that an observation has been made about what will be useful in the objects, and 
what will be useful is the inclusion of reporting on the effectiveness of a biodiversity conservation strategy and 
surveys across the marine and terrestrial environments of the state. Does the minister think that they are 
worthwhile activities that should be reflected in the bill; and, if they are, would it not be useful to include those 
in the objects of the bill? 

Mr A.P. JACOB: As I have said several times now, I do not support the inclusion of those in the objects of the 
bill. I think the objects need to be as simple and high level as possible. I certainly do not support them being 
detailed specific or complex. With regards to what I think is the substance of the member for Fremantle’s 
question, it is picked up in the member for Gosnells’ amendment to clause 12. I am sure that we will discuss it at 
length. 

Division 

Amendment put and a division taken with the following result — 
Ayes (15) 

Ms L.L. Baker Mr D.J. Kelly Mr P. Papalia Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr B.S. Wyatt 
Ms J.M. Freeman Mr M. McGowan Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Ms S.F. McGurk Mr C.J. Tallentire  

 

Noes (32) 

Mr P. Abetz Ms E. Evangel Dr G.G. Jacobs Dr M.D. Nahan 
Mr F.A. Alban Mr J.M. Francis Mr S.K. L’Estrange Mr D.C. Nalder 
Mr I.C. Blayney Mrs G.J. Godfrey Mr R.S. Love Mr J. Norberger 
Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion Mr D.T. Redman 
Mr G.M. Castrilli Dr K.D. Hames Mr J.E. McGrath Mr A.J. Simpson 
Ms M.J. Davies Mrs L.M. Harvey Mr P.T. Miles Mr M.H. Taylor 
Mr J.H.D. Day Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Ms W.M. Duncan Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 

            

Pairs 

 Mr P.C. Tinley Mr C.J. Barnett 
 Mrs M.H. Roberts Mr V.A. Catania 
 Ms J. Farrer Mr M.J. Cowper 
 Mr R.H. Cook Ms L. Mettam 

Amendment thus negatived. 

Clause put and passed. 
Clause 4: Principles of ecologically sustainable development — 
Mr C.J. TALLENTIRE: This clause discusses the definition of the term “ecologically sustainable 
development”. It is useful that this clause presents an outline of the principles of ecologically sustainable 
development. I have no doubt that it corresponds well with the terminologies that were developed going as far 
back as the Rio conference in 1992. The principles are well laid out but the problem with this legislation is that 
the terminology used from here on in is all about “ecologically sustainable use”, which is quite a different 
concept; it is not about ESD at all. To me, that is a serious flaw in the legislation and I seek the minister’s 
explanation why we have it. 
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Mr A.P. JACOB: As I said in discussion about clause 3, clause 4 relates to the broader principle of ecologically 
sustainable development as it is defined beyond the borders of Western Australia. For the Western Australian 
legislation, the Biodiversity Conservation Bill 2015 uses the term “ecologically sustainable use” at many points 
and it has a clear definition on page 9. 
Mr C.J. TALLENTIRE: Minister, why could we not stick with the one concept of ecologically sustainable 
development? Why has the notion of ecologically sustainable use suddenly come up, which implicitly has the 
idea of allowing species to go into short-term decline and all the risks associated with short-term decline that 
I previously outlined? Why is the minister allowing that in the bill when the ESD approach could have been 
allowed without opening up the ESU approach, which has so many risks? 
Mr A.P. JACOB: I think that I largely addressed the member for Gosnells’ comments in my opening comments 
on this clause. There are other examples of ecologically sustainable use—for example, kangaroo harvesting. That 
is why the term is used. 

Clause put and passed. 
Clause 5: Terms used — 
Mr C.J. TALLENTIRE: Clause 5 gives a whole series of definitions. They are general, but I think they are 
definitions that the community understands, including such terms as what we understand to be “fauna”. 
However, given some amendments that the minister put on the notice paper just today, I think it is important for 
him to tell us fully what he understands fauna to be. If the minster thinks there are any reasons to define some 
species as not being fauna, can he give an explanation of what the reasons might be? 
Mr A.P. JACOB: It does not directly pertain to this clause, but the definition of fauna, as it applies to this bill, is 
on page 10. In times when there may be an overlap, that is dealt with in the last government bill that was debated 
in this place, the Aquatic Resources Management Bill 2015, as it goes forward. In the fish resources 
management act, as it is currently referred to, there are instances in which the Department of Fisheries, through 
the Aquatic Resources Management Bill, will manage the sustainable use of a species, which will exclude it 
from coverage under this act. There is a clear delineation between the roles of the Department of Parks and 
Wildlife, the environment portfolio, the Department of Fisheries and the fisheries portfolio. 
Mr C.J. TALLENTIRE: From what the minister is saying, he is prepared to corrupt the definition of the term 
“fauna”. The term is widely understood in the community. People know what we mean when we talk about 
fauna. However, the minister is prepared to corrupt the terminology because he wants to have some bureaucratic 
latitude for how the legislation might work. I believe that the minister wants to exclude fish and pearl oysters; 
this is stuff that he put on the notice paper just today without giving us any warning at all. He has decided to just 
carve fish out of the Biodiversity Conservation Act. If somebody were fishing in the Fitzroy River where 
a number of fish species are severely threatened—their numbers are incredibly low and the risk of those species 
becoming extinct is incredibly high, for example, the swordfish—they would not be bound by these provisions, 
would they, because the minister is exempting fish from being fauna? All the penalties that the minister talked 
about that people could cop if they kill a native species without authorisation, or they do something to a listed 
species, are all irrelevant because the minister has just redefined what the term fauna means and said that fish in 
general and pearl oysters do not count any more. How can that possibly be sensible legislation for the protection 
of biodiversity? 
Mr A.P. JACOB: There is the potential within the Aquatic Resources Management Bill for those protections as 
well. This bill does not seek to do everything. It recognises that there is a current fish resources management act 
and that this house has just passed the Aquatic Resources Management Bill. It further enhances the ability of the 
Department of Fisheries to protect fauna within their environment—fauna as fish or aquatic resources—and it 
recognises that the fishing industry is not only an important recreational pursuit in Western Australia, but also 
a very important industry. That has far more of a harvesting or taking balance than biodiversity conservation 
does more generally. Even at the points within this act beyond this clause in which reference is made to things 
being a defence, if they are a defence they would have to be authorised under the Aquatic Resources 
Management Bill. If someone took an action that was not authorised or licensed under the other bills, it would 
still come under this act. 
Mr D.J. KELLY: As the minister knows, I am the shadow Minister for Fisheries. The problem I have is that the 
minister put amendments on the notice paper that affect the definition of fish and pearl oysters without any 
explanation to us whatsoever. As the minister said, this bill has been 10 years in the making. However, he put 
significant amendments on the table without giving opposition members any briefing or opportunity to 
understand the implications of those amendments. I spoke with the minister about the concerns that were raised 
about this bill from both the commercial and recreational fishing industries. On this side, we do not want 
recreational fishers and commercial fishers who are going about their lawful business to be unduly impacted 
upon by the provisions of this bill. It is patently unreasonable for the minister to lob amendments in Parliament 
today and expect us to consider them when we do not understand the full implications of these amendments. It is 
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also patently unreasonable for the minister to ask us to deal with these particular amendments today in an 
expeditious way. I have not had the opportunity to get a briefing on these amendments from the recreational and 
commercial fishing sector to understand the real implications of these amendments. In my view, asking us to 
deal with these amendments today is patently unreasonable. 
Mr A.P. JACOB: These amendments do not really relate to clause 5. 
Mr C.J. Tallentire: Yes, they do. 
Mr A.P. JACOB: No, they do not, member for Gosnells. 
Mr C.J. Tallentire: You are saying that fish are no longer fauna. 
Mr A.P. JACOB: Does clause 5 say that, member for Gosnells? 
Mr C.J. Tallentire: That is what I am asking you, minister. 
Mr A.P. JACOB: Member for Gosnells, I am trying to answer the member for Bassendean’s question. 
Mr C.J. Tallentire: And you are trying to say that fish are no longer fauna. 
Mr A.P. JACOB: Does clause 5 say that? 
Mr C.J. Tallentire: You put it on the notice paper today—that fish are no longer fauna. 
Mr A.P. JACOB: Member for Gosnells, that is not a particularly helpful interjection. 
Mr C.J. Tallentire: It is, minister. You put it on the notice paper today. 
The ACTING SPEAKER (Mr P. Abetz): Member for Gosnells, allow the minister to answer the question. 
Mr A.P. JACOB: I am aware of some of the concerns that have been raised by the Western Australian Fishing 
Industry Council and Recfishwest. The member for Bassendean raised those concerns with me during the second 
reading debate yesterday. We have gone to great lengths throughout this bill, and also in the Fish Resources 
Management Act and what will be the Aquatic Resources Management Act, to make reference to fish, and also 
to make reference to pearl oysters. I think it reads quite well throughout the bill that we have tried to be very 
clear about where that delineation is. We do not want this bill to impact on sustainable fisheries any more than 
the member for Bassendean wants it to do. The proposed amendments to clauses 7, 151 and 153 are just minor 
amendments to give further comfort to people who have concerns about the possibility of accidentally picking up 
a person who is well regulated and operating in a sustainable manner under the Fish Resources Management Act 
and what will be the Aquatic Resources Management Act. We can answer all those questions when we get to 
those clauses. 
Mr D.J. KELLY: It is patently unreasonable for the minister to lob significant amendments on the table today 
and expect us to deal with them. These issues have been raised with the minister by WAFIC and Recfishwest 
over an extended period of time. My understanding is that the minister’s initial response to those bodies was, 
“Don’t worry about it; the bill as it stands will not have the impact that you think it is going to have.” However, 
now, at the last minute, the minister has put these amendments on the table. Why did the minister not give us 
notice of these amendments so that we could properly consider them and respond in this place in a fully 
constructive way? Why does the minister expect us to deal with these amendments according to his timetable, 
when we are not in a position to know whether they will achieve what the minister says they will achieve? The 
minister said that the original bill achieved what he set out to achieve and that the concerns of WAFIC and 
Recfishwest were unfounded. The minister has now obviously come to a different view—that the bill as it 
currently stands is deficient—and that is why he has put these amendments on the table. The minister has not had 
the decency to give us some notice of these amendments. The minister is also not giving us time to make sure 
that these amendments will achieve what the minister says they will achieve and only what the minister says they 
will achieve. 
Mr C.J. TALLENTIRE: The minister suggested that my interjection was not helpful, so I will take some time 
to explain what I think is going on here. The minister is making the biodiversity conservation legislation 
subservient to the fisheries legislation. That is because the minister is not ensuring that fish are part of the 
definition of “fauna”. The minister is exempting fish from that definition. That is what the minister has given 
notice of today. We are analysing now the definition of fauna, and the minister is saying we do not need to worry 
about that now, because we will deal with that when we get to clause 151. Through this legislation, the minister 
is exempting fish from any protection in terms of biodiversity conservation. The minister is saying that we do not 
need to worry about that, because there are provisions in the fisheries legislation and the Aquatic Resources 
Management Bill that could—perhaps—lead to the protection of fish species. The minister will not be protecting 
fish species through the Biodiversity Conservation Bill. That is disgraceful. The minister is carving off from this 
legislation one of the most important aspects of our biota. Anyone who looks at how we protect biodiversity in 
Western Australia will want to know that fish species are properly covered by this legislation, yet the minister is 
prepared to just let that go. 

 



4038 [ASSEMBLY — Thursday, 23 June 2016] 

The minister’s failure to stand up for biodiversity is demonstrated by this bill. The minister has failed to argue 
the case that the new Biodiversity Conservation Act should have supremacy over other pieces of legislation. The 
minister was not part of the debate on the Aquatic Resources Management Bill. That debate was all conducted, 
in a very fair and reasonable way, around the idea that we need to have legislation that looks after the various 
users of the aquatic environment. Indeed, the name of that bill—Aquatic Resources Management Bill—is all 
about how we use our aquatic resources. We talked about the different categories of users—recreational users 
and professional commercial fishers. We talked also about emerging user groups, such as people who like to 
swim or dive with fish. That is all covered by the Aquatic Resources Management Bill. What is not covered by 
the Aquatic Resources Management Bill is the protection of biodiversity in the same way as is provided under 
this legislation. Therefore, minister, do not pretend that although fish have been cut out of this legislation, fish 
will be picked up in an equivalent way elsewhere. That is not the case. Fish comprises an assemblage of species. 
There are about four species of swordfish, and I think they are all on the critically endangered list. The minister 
is prepared to leave that aside to the Aquatic Resources Management Act. The minister is not prepared to enable 
the Biodiversity Conservation Act to protect these endangered species. How can that be? I am sure there are 
other species, such as leafy sea dragon, that are at the brink, and we will not have the powers of the 
Biodiversity Conservation Act to protect them. 
Minister, this smells of a dirty trick. The minister has just lobbed these amendments on us and is pretending that 
this was somehow agreed through the debate on the Aquatic Resources Management Bill. Had the minister had 
the decency or paid us the respect of putting these amendments on the notice paper prior to the debate on the 
Aquatic Resources Management bill, we would have been able to conduct that debate in a different light. But, 
no, the minister has just lobbed this on us today. It is a dirty trick. That demonstrates the minister’s attitude to the 
conservation of fish. Fish is a group of species that is just as worthy of biodiversity conservation protection as 
any other species. Why is the minister seeking to cut fish out of the definition of fauna? 
Mr A.P. JACOB: Firstly, I apologise to the member for Bassendean. I had intended to respond. He raised some 
fair points, but, again, they are not points that relate to this clause. Member for Gosnells, that is not what clause 5 
will do.  
Mr C.J. TALLENTIRE: This is outrageous! The minister is playing around with the mechanisms and 
pretending that he has not put something on the notice paper because it does not suit him to talk about it right 
now. The minister put on today’s notice paper an intention to move “fish” out of the protections provided for 
under this definition. He is allowing fish to not be defined as fauna. He admitted himself that it was some 
convenient administrative thing to remove “fish” from the definition. It may be an amendment that he is 
proposing via clause 151, but the reality is that we are debating the definition of “fauna” now. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 4054.] 

NAIDOC PERTH 2016 ELDERS OF THE YEAR 
Statement by Member for Mirrabooka 

MS J.M. FREEMAN (Mirrabooka) [12.50 pm]: Friday, 17 June saw the presentation of the 
National Aboriginal Islander Day Observance Committee Perth 2016 Female Elder of the Year and Male Elder 
of the Year to Doolann Leisha and Walter Eatts. It is a great honour for the people of the Mirrabooka electorate 
to have two of their significant elders, indeed treasures, recognised as elders who embrace their important 
position as holders of knowledge, teachers and role models in the community.  
Aboriginal culture is founded on the respect for elders and Doolann and Walter are recognised as champions for 
the preservation and celebration of Aboriginal people, their history, their successes and their current contribution 
to Australian and Western Australian society. This is consistent with NAIDOC Perth’s goals and make 
Doolann and Walter worthy recipients. This year’s NAIDOC theme is Songlines: The living narrative of our 
nation. As the oldest living culture in the world, songlines are fundamental to the connection that Aboriginal 
people have to country.  
Doolann Leisha and Walter Eatts have contributed to the understanding of the importance of country in their 
books. In Doolann: Ngullah Boodjah Ngaadj Nyungah Myah — Our Country, my Nyungah Home, 
Doolann Leisha Eatts tells the story of her ancestor’s life growing up in areas such as Kings Park and other parts 
of Western Australia. Walter’s book, Somewhere Between Not White, Not Black, Not Wanted is a contemporary 
account of the significance of country and family in his life, and I look forward to the release of his new book. 
Through sharing stories about their lives and their country, including Mirrabooka, Doolann and Walter provide 
a living history. This includes camping in the bushland that is now occupied by The Square Mirrabooka 
shopping centre and working with the community to ensure a successful future for young people in the area. 
Congratulations to them both. 
Mirrabooka NAIDOC will be held on Wednesday, 6 July. Stalls and entertainment make it a great day, and it is 
ably organised by the Mirrabooka NAIDOC community committee. 
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ONE-STROKE CALLIGRAPHY AND FO GUANG SHAN 50TH 
ANNIVERSARY RETROSPECTIVE EXHIBITION 

Statement by Member for Perth 

MS E. EVANGEL (Perth) [12.52 pm]: It was my pleasure to represent Hon Dr Mike Nahan, Minister for 
Multicultural Interests, at the opening ceremony of the One-Stroke Calligraphy and Fo Guang Shan 
50th Anniversary Retrospective Exhibition on 12 June 2016, presented by the Buddha’s Light International 
Association of Western Australia and held at the Fo Guang Shan Temple in Maylands. 

The exhibition celebrates the history of the Fo Guang Shan Temple movement, which was founded in 1967 by 
the venerable master Hsing Yun. Master Hsing Yun is now 90 years of age and has had severe vision 
impairment for many decades. Despite his deteriorating eyesight, he wanted to find a way to contribute to 
society and began practising calligraphy using one stroke. His artworks are of high artistic and spiritual value 
as they promote Buddhist principles and philosophy, and his work has been exhibited worldwide. The 
exhibition offers a fascinating insight into Buddhist art and culture. The exhibition lasts until 31 July and is 
open to the public every Sunday from 9.00 am to 5.00 pm. It will also take place in the Perth Town Hall from 
6 August to 20 August this year. I encourage everyone to go along and have a look. 

Buddha’s Light International Association of WA forms an integral part of the WA community. The Fo Guang 
Shan Temple of WA in Maylands was opened in 1998 and the association has more than 1 000 members. It is 
one of 200 branches all over the world. 

Huge congratulations go to the president of Buddha’s Light International Association of Western Australia, 
Mr David Yee; former president Mr Patrick Cheow and his wife, Suzanne; Ms Natasha Tang; and the whole 
team for their hard work and a very successful opening ceremony. 

LYN RUSSELL — CITY OF CANNING 

Statement by Member for Cannington 

MR W.J. JOHNSTON (Cannington) [12.53 pm]: I would like to congratulate Lyn Russell, the outgoing 
CEO of the City of Canning, on her retirement after three years at the city. Lynn was appointed at a time of 
crisis in the City of Canning that saw the council sacked and the city scheduled to be abolished by the Liberal 
Party. In those difficult times, Lyn worked with Linton Reynolds, the appointed commissioner, to rebuild trust 
with the community. Lyn will be particularly remembered for accepting the challenge of local residents to 
work to save the City of Canning. Lyn worked with Linton Reynolds to make sure local residents’ views were 
not ignored. Even when the Liberal Party sacked Linton Reynolds and appointed other commissioners, Lyn 
Russell worked hard to provide stable leadership. Now with the elected council’s return, led by Mayor Paul 
Ng, Lyn has decided that it is time to return to her home in Cairns, and I wish her all the best. I also note that 
Linton Reynolds was announced City of Canning Citizen of the Year 2016 because of his work to stop the 
Liberal Party’s plan to abolish Our Local Voice. It was an interesting decision of local residents, given that 
Mr Reynolds is not even a resident of the City of Canning, but local residents held him in such high regard for 
his work to save the city that he was declared the 2016 Citizen of the Year for the City of Canning. 

BELMONT POLICE STATION 

Statement by Member for Belmont 

MRS G.J. GODFREY (Belmont) [12.54 pm]: Last week, I was contacted by a person from the local 
newspaper asking me why Belmont needs a 24-hour police station. This person had just received a media 
release from the federal Labor candidate for Swan calling for the Belmont Police Station to be open 24 hours 
a day, as though this would magically eliminate crime in our area. Every time a new reporter starts at the 
Southern Gazette or whenever there is an election—federal, state or even local government—candidates send 
a pro forma media release saying that a 24-hour police station is the magic wand we need to fix all our 
problems. The problem is that they are blatantly misleading the public. As with all metropolitan areas, 
Belmont already has a 24-hour police service. Police officers operate out of the Belmont Police Station 24 
hours a day, seven days a week. Labor keeps asking for a 24-hour front-counter service. Unfortunately, police 
staff manning a 24-hour police station cannot actually leave the station, and that means fewer officers are out 
on the streets to respond to calls. When the opposition runs these scare campaigns, I call residents to let them 
know that police in cars are providing targeted patrols and response in our area 24/7. Residents can contact 
police 24 hours a day by calling the 131 444 number, or 000 in emergencies. Moreover, an additional team of 
officers is based at the Belmont Police Station as part of Operation Renew, which targets offenders 
committing volume crime offences. This operation is ongoing and since March has resulted in 28 arrests, 47 
summonses and 175 charges being laid. 
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JULIE OTREMBA 

Statement by Member for Butler 

MR J.R. QUIGLEY (Butler) [12.56 pm]: I rise to give parliamentary recognition to the efforts of 
Mrs Julie Otremba, an outstanding citizen in the Yanchep area. Julie Otremba moved to the Yanchep and 
Two Rocks area in the early 1980s and has been very active in a wide range of civil welfare, sporting and 
educational bodies. She has been the secretary of the Yanchep–Two Rocks Community and Recreation 
Association since 1996; treasurer of the Two Rocks Yanchep Residents Association since 2000, and its secretary 
from 1996; and a member of the Yanchep Two Rocks Community Bus Management Committee since 1997, 
which raised over $1 million for buses to take people on shopping trips and to medical appointments. She has 
also been a member of the Yanchep Two Rocks Home Support Group Inc since 1997; manager of the aged care 
support group Yanchep since 1999; she is a current member of St Andrew’s Project Steering Committee, which 
is a government and developer–sponsored community development organisation; and has doorknocked for 
Salvation Army, Australian Red Cross, and Princess Margaret Hospital appeals. She is really the heart and soul 
of the community out there. She was awarded a Medal of the Order of Australia in 2008. That did not slow her 
down; she is more active than ever. I have observed her at community meetings and she does the hard work. 
I congratulate her and thank her for all she does for our community. 

ACHIM BURMEISTER, OAM 
CHRISTINE NICOL-BURMEISTER, OAM 

Statement by Member for Southern River 

MR P. ABETZ (Southern River) [12.58 pm]: I rise today to give honour and public recognition to 
Mr Achim Burmeister, OAM, and Mrs Christine Nicol-Burmeister, OAM. Mr Achim Burmeister has been 
actively involved in the West Australian–German Business Association since its inception in 1985. He has 
served as secretary at various times and, more recently, as chief executive officer, a semi-honorary position. His 
consistent effort over more than 30 years, always supported by his wife, Christine, has given WAGBA—the only 
Western Australian–German business and cultural association promoting ties between the two countries—a very 
strong presence. They have earned respect from all sides of politics. They are great networkers and 
communicators not only through their German language newspaper, Treffpunkt, but also by their active role in 
all things German in the community, including organising the In Unison festivals. As Achim steps down at the 
end of this month from the role of CEO of WAGBA, I want to put on record both his and Christine’s amazing 
and selfless contribution to both WA and the German communities in our state, and for fostering business ties 
between the two. Achim’s cheeky sense of humour, coupled with his and Christine’s excellent organising skills 
and attention to detail, always made WAGBA functions entertaining, while accomplishing their objectives of 
providing great networking opportunities for business and for maintaining friendships. As a team, Achim and 
Christine have had a wonderful and powerful influence on Western Australian and German relations and I wish 
them well as they plan to take things a little easier from the end of this month.  

Sitting suspended from 1.00 to 2.00 pm 

QUESTIONS WITHOUT NOTICE 

WAROONA–YARLOOP BUSHFIRES — FERGUSON REPORT 

424. Mr M. McGOWAN to the Minister for Emergency Services: 

Before I ask my question, I acknowledge Mr Euan Ferguson and his work on the bushfire inquiry. I also 
acknowledge the wonderful work of all of those involved in community safety and fire management. 

I refer to today’s Waroona fire special inquiry report and the 25 incomplete recommendations arising from 
inquiries into previous fires, including the reviews into the 2011 Perth hills and Margaret River fires and the 
2014 Parkerville fire. 

(1) Why have previous basic and practical recommendations such as a vehicle tracking system and 
a critical messaging system only recently been tendered or actioned after years of them sitting out 
there? 

(2) Can the minister explain why the lack of suitable maps continues to be a problem five years after 
a recommendation for better maps was made? 

Mr J.M. FRANCIS replied: 

(1)–(2) Certainly, and I thank the Leader of the Opposition for the question. I also acknowledge the work of 
Mr Ferguson and the team that supported him, and in particular all the firefighters who were involved in 
fighting those fires, both career and volunteer. It was obviously a significant fire in Western Australia’s 
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history. It was probably the largest one and an unprecedented amount of people were impacted, not 
least those who fought the fire. 

I will start with the automatic vehicle location system. Of course, there was a recommendation to do 
this and it would be very easy for the government to go onto eBay, buy a $50 GPS tracker and stick it in 
a fire truck. This has taken some time and I will go into it in some detail so we are crystal clear about 
why it has taken a few years to go out to tender. It is because rather than throwing good money down 
the drain, we wanted to ensure that anything we do in this space is futureproofed. Let me give some 
examples. We wanted to make sure that the AVL, which would transmit in real time to the incident 
commander and give them a very overall tactical picture of the battle space, for want of better words, 
does a number of different things and that it is foolproof and futureproof. We have to consider things 
such as its polling rate. Does it send the information—is it location, is it speed, is it direction? Is it 
future upgradable to include things like the volume of the water in the water tank and fuel in the fuel 
tank? Will it poll over the analogue radio network? Can a module be changed so it can poll over the 
digital radio network? If that fails, will it revert to the 4G network? If that fails, will it then revert to the 
Iridium satellite network? Can other fire trucks plug an iPad or something similar in to solve mapping 
issues in order to have real live maps and also to see where other vehicles are located on the fireground? 
Will it have an emergency distress button so if a crew and fire truck gets into trouble they can press 
a button and alert the incident management team or the sector commander of what the issues are and 
where that fire truck is right there at that point in time? Will it also look at the introduction of a future—
we are looking at options for this—computer aided dispatch system from the Department of Fire and 
Emergency Services, which we are considering obviously with police and other agencies? Will it allow 
for the introduction of radio frequency identification cards or near field communication, as we roll out 
a new volunteer identification — 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean. 

Mr J.M. FRANCIS: I am going through all of the possible things that we had to consider before it. 

Mr M. McGowan: Four years. 

Mr J.M. FRANCIS: If you want to go and buy a $50 GPS tracker off eBay, that is fine, but as soon as you go 
out of radio range — 

Several members interjected. 

The SPEAKER: Member for Butler, I call you to order for the first time. Through the Chair, a short answer, 
thank you. 

Mr F.M. Logan interjected. 

Mr J.M. FRANCIS: Because we did not want to waste money on something that was going to be outdated 
straight away. 

What about the role of the volunteer and career emergency services identification card? Is that RFID? Is that 
near field communication? Will that solve the problem? There are many recommendations in that report, such as 
fatigue management of crews, the observations — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan. 

Mr J.M. FRANCIS: The opposition asked the question and I am giving a very detailed answer. The opposition 
should be happy about that. What about catering, so if a volunteer brigade self-deploys onto the fire — 

Several members interjected. 

The SPEAKER: Through the Chair, a short answer. 

Mr J.M. FRANCIS: If a volunteer truck self-deploys onto the fireground without the knowledge of the sector 
commander or the incident management team, will it be able to address issues as to maximising resource use in 
order to combat a fire? Would we be able to address catering concerns, so we would not see issues with 
volunteers coming off shifts without being catered for because no-one knew they were there? There are a whole 
lot of things that will be addressed in a report just for the rollout of an automatic vehicle location system, 
including the safety of firefighters, and we wanted to make sure that when we went out to tender it addressed 
every single one of these issues and was futureproofed so we would not have to replace it with more things in the 
future and see taxpayers’ good money being thrown after that. 
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WAROONA–YARLOOP BUSHFIRES — FERGUSON REPORT 

425. Mr M. McGOWAN to the Minister for Emergency Services: 

I have a supplementary question. Mr Ferguson has identified that the government has failed to complete 25 of 
the recommendations of the three past fire inquiries, including failing to provide suitable maps five years after 
a recommendation to do so was made. Why has the government failed in 25 separate cases? 

Mr J.M. FRANCIS replied: 

Firstly, as far as covering and checking the recommendations of previous reports, Mr Ferguson also suggested 
that there be an overarching body, rather than having different departments do their own checklists on their own 
progress. That is something that we will obviously work on. 

Mrs M.H. Roberts: Did you check them off yourself? 

Mr J.M. FRANCIS: I am not going to check off other departments’ checklists; I am going to check off my own 
checklists. 

Several members interjected. 

The SPEAKER: Members! Member for Midland, I call you to order for the first time. Minister, a quick answer. 

Mr J.M. FRANCIS: Certainly that is a recommendation we will take on board and look at resolving. The 
bottom line is that the people of Western Australia need to be aware, and I can assure the opposition, that my 
priority will be to ensure that we implement whatever recommendations can be implemented before the next fire 
season—that we do what physically can be done as soon as possible that will make an actual practical difference 
to the ability of people to fight fires in Western Australia. That is my priority. 

ROAD TRAFFIC AMENDMENT (IMPOUNDING AND CONFISCATION OF VEHICLES) BILL 2016 

426. MR N.W. MORTON to the Minister for Police: 

Mr Speaker — 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the first time. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, I call you to order for the first time. 

Mr N.W. MORTON: Before if I ask my question — 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan, I call you to order for the first time. Member for Forrestfield. 

Mr N.W. MORTON: Thank you, Mr Speaker. I might finally get to acknowledge the students from my 
electorate. I start by acknowledging the fantastic students from Wattle Grove Primary School in my electorate 
with whom I was fortunate enough to have lunch today. 

I know that today the minister introduced the Road Traffic Amendment (Impounding and Confiscation of 
Vehicles) Bill 2016. Could she please explain to the house the importance of this bill and how other law and 
election commitments are progressing, as it is a very important issue in my electorate? 

Mrs L.M. HARVEY replied: 

I thank the member for Forrestfield for this question. I know the issue of hoons and illegal trail bike riding is of 
significant concern to the member and his constituency, along with a range of other members in this place. In 
fact, I receive complaints from the community at law and order forums and from members of Parliament about 
off-road trail bikes being used illegally on roads, and about hoons, on a regular basis. That is the reason that we 
made an election commitment in 2013 to deal with hoons in a more expeditious manner with more serious 
immediate consequences. That is why I am pleased to announce with the introduction of this legislation the part-
way achievement of another Liberal–National government election commitment. What this bill will do is allow 
for the permanent confiscation of a vehicle that has been used for a first offence by a hoon if that offence is 
committed in an active school zone, which is an issue the member for Forrestfield has raised with me personally 
on behalf of his electorate. Also, it will allow for permanent confiscation of a vehicle on a first offence for 
a person caught driving a vehicle on a road at 90 kilometres or more above the posted speed limit, or if a hoon 
offence occurs in a 50 kilometre per hour built-up zone and results in damage to someone’s property or causes 
fear, alarm, harassment or distress to any witnesses of that offence or anyone impacted by it. It will also allow 
for confiscation on a second hoon offence if the offence occurs in a built-up zone and there has been a prior 

 



 [ASSEMBLY — Thursday, 23 June 2016] 4043 

conviction in the previous five years for a hoon offence. We believe that this will work quite effectively because 
it basically takes away the pride and joy of these hoon offenders and the thing that they value most, which is 
their vehicle. We will take them away permanently if they transgress in the circumstances I have outlined. The 
bill also allows for police to confiscate a trail bike if they reasonably suspect that it has been used on a road and 
it is unlicensed. Most of these bikes are unlicensed and unregistered and are used by youths to tear up our 
suburban streets right across the state. People are sick of it. If police can identify that a trail bike has been used 
for that purpose or reasonably suspect that it has been used for that purpose, they can permanently confiscate that 
trail bike—get it off the road; get it out of action. We have been very active in achieving those election 
commitments that I have made—three strikes, tough on home burglary legislation, mandatory penalties, 
minimum penalties for violent home invaders, graffiti legislation — 
Mr J.R. Quigley interjected. 
The SPEAKER: Sit down. Member for Butler, I call you to order for the second time. Minister, 30 seconds. 
Mrs L.M. HARVEY: — covert hoon cameras, and 550 police and police auxiliary officers in addition to the 
500 from 2008. We are well on track to achieving our commitments because the Liberal–National government 
takes community safety and law and order issues very seriously indeed. 

WAROONA–YARLOOP BUSHFIRES — FERGUSON REPORT 
427. Mr D.A. TEMPLEMAN to the Minister for Emergency Services: 
Before I ask my question I would like to acknowledge the tremendous students from St Joseph’s College in 
Albany on behalf of the member for Albany. 
I refer to the Waroona fire special report and the many recommendations involving the Department of Fire and 
Emergency Services. 
(1) Why has the government consistently failed to meet its burn-off targets, and does the minister support 

DFES taking over these responsibilities? 
(2) Why did the minister and Commissioner Wayne Gregson not accompany the Premier to the event in 

Harvey this morning? 
Mr J.M. FRANCIS replied: 
(1)–(2) Let me answer the last question first. If I was in Harvey today, members opposite would be screaming 

that I was avoiding the scrutiny of question time. 
Several members interjected. 
Mr J.M. FRANCIS: You would be saying, “Why was the minister down there? The Premier’s already down 
there. Euan Ferguson’s down there. What was he doing down there?” You cannot win; you just cannot win! I am 
here so that I can answer the member’s questions. That is why I am here and not down there. 
The other question as far as burn-off targets is concerned — 
Several members interjected. 
The SPEAKER: Members! Member for Cockburn. 
Mr J.M. FRANCIS: Unfortunately, they tend to do this from time to time; they ask the wrong minister. The 
Minister for Environment is responsible for prescribed burning. 
Mr M. McGowan: You are here to answer the questions. You just said that. 
Mr J.M. FRANCIS: About my portfolio. If it is about the Minister for Environment’s portfolio, members 
opposite should ask him. 
Mr M. McGowan interjected. 
The SPEAKER: Leader of the Opposition! 
Mr J.M. FRANCIS: He is sitting right here. The member asked the wrong minister. Oops, you’ve done it again! 
The SPEAKER: Through the Chair! 

Point of Order 
Mr M. McGOWAN: The question was very clear: does the minister support his own agency taking over that 
responsibility? It was not a question to another minister. 
The SPEAKER: Right, thank you. 

Questions without Notice Resumed 
Mr J.M. FRANCIS: To come to the question seriously, what I do support is the same position as the 
Leader of the Opposition. To quote the Leader of the Opposition from his media release, it deserves mature 
consideration. I agree with the Leader of the Opposition. That is what the government is going to do. 
Mr D.J. Kelly interjected. 
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The SPEAKER: Sit down. Member for Bassendean, I call you to order for the first time. Minister, quickly. 
Mr J.M. FRANCIS: What I would say is that one of the key recommendations in that report, if not the biggest 
recommendation, was about whether we should establish a rural fire service. I know that the Leader of the 
Opposition asked the Premier about that on Tuesday. It is not an easy answer. As members will have seen from 
an article in The West Australian today, there are a lot of different views on this. Before we can consider who 
should take over what responsibility and whether there should be a rural fire service, we have to ask: what is the 
primary aim of what we are trying to achieve? Obviously, if it is going to make the state a safer place, we would 
have to give it some consideration. If the primary role of such a service is to ensure that we get a more 
coordinated approach around different agencies and across different levels of government—state, local and 
federal—and to play a role in mitigation and hazard risk reduction, obviously we need to give that some serious 
consideration. With all due respect to the Leader of the Opposition, he knows that it is not a question that can be 
answered that simply. 

WAROONA–YARLOOP BUSHFIRES — FERGUSON REPORT 
428. Mr D.A. TEMPLEMAN to the Minister for Emergency Services: 
I have a supplementary question. Is it true that the minister was not invited to the community meeting this 
morning in Harvey because, as rumours suggest, he is too busy doing the numbers against the Premier while he 
is away? 
Several members interjected. 
The SPEAKER: Members, thank you. We are wasting time. Minister. 
Mr J.M. FRANCIS replied: 
This is actually a significant and serious issue. I have tried so far in question time, with a significant sense of 
what is right, to give honest, complete and detailed answers to the opposition. That is not a question that 
deserves an answer. 
Mr D.A. Templeman interjected. 
The SPEAKER: Member for Mandurah, I call you to order for the second time. 

FIONA STANLEY HOSPITAL — MARY MOORE PORTRAIT 
429. Mr M.H. TAYLOR to the Minister for Health: 
I know that the minister visited Fiona Stanley Hospital this morning. Can the minister please update the house on 
the purpose of this visit? 
Mr J.H.D. DAY replied: 
I thank the member for the question. Indeed, I was very pleased to again visit Fiona Stanley Hospital this 
morning, in this case to attend the unveiling of what is a very impressive work of art; namely, a portrait of the 
person after whom the hospital is named, former Australian of the Year Professor Fiona Stanley, who is an 
eminent child health researcher and epidemiologist. The portrait takes pride of place in the main concourse of the 
hospital. It has been painted by the noted Western Australian artist Mary Moore, who is considered one of 
Australia’s finest portrait artists. I am aware that Mary Moore spent many hours researching Fiona Stanley’s life 
and career, and she has created a work of art that is really quite magnificent. It is large; it is almost life-size. In 
addition to the main portrait there are two storyboards, as they are called, on either side of the main portrait, each 
containing 35 smaller images that depict different aspects of Fiona Stanley’s life and the many milestones along 
her impressive career. 
It is also notable that since the hospital opened in February last year it has been very busy in all respects. More 
than 126 000 patients have presented to the emergency department in that time. There have been over 
51 000 inpatient admissions and 386 000 outpatient clinical appointments so far. There have been more than 
3 000 intensive care unit admissions since its opening. In fact, the ICU is one of the five busiest ICUs in 
Australia. This month the hospital will also reach another significant milestone, serving up its one millionth 
plated meal since it was opened. The hospital provides meals that are cooked from scratch on site using fresh, 
local ingredients. Almost all of the ingredients used at the hospital are sourced from local suppliers, 
demonstrating the hospital’s and Serco’s commitment to buying and using Western Australian produce. The 
hospital’s catering team produces around 2 000 plated meals a day, and caters for more than 80 dietary 
requirements. The food is delivered to the wards by automated guided vehicles—they are driverless; they are 
robots, essentially—that deliver meals in food trollies to 24 wards in a remarkable 45 minutes.  
In common with its namesake, Fiona Stanley Hospital is certainly providing world-class health care to the people 
of Western Australia, particularly those in the southern metropolitan area. I commend the enormous dedication 
and commitment of the very many staff who work across many different areas of Fiona Stanley Hospital in many 
different areas of expertise. I also thank Mary Moore for her portrait, and of course Fiona Stanley for her very 
significant contributions over many, many years to child health research and medical research in 
Western Australia and Australia generally. 
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PUBLIC LIBRARY SERVICES 
430. Mrs M.H. ROBERTS to the Minister for Culture and the Arts: 
I refer to the minister’s nearly $2 million of library funding cuts, and his denials regarding their impact during 
the budget estimates committee process.  
(1) Does the minister now admit that his cuts will affect the number of hard-copy books available for loan? 
(2) Does the minister now admit that his cuts are restricting the van interlibrary loans system that provides 

an invaluable service to community members throughout our great state here in the metropolitan area 
and everywhere between Albany and Kununurra? 

(3) Has the minister made the case to Treasury or to the Premier for the restoration of funding; and, if not, 
why not?  

Mr J.H.D. DAY replied: 
(1)–(3) As Minister for Culture and the Arts and for all the time I have been in the role, we have had a lot of 

interaction with respective Treasurers and Treasury over that time with some very, very positive 
outcomes for the arts in Western Australia. I will not list them all, but one where there was, in fact, 
a very big — 

Mr R.H. Cook: The cuts to your budget are the biggest achievement so far! 
Mr J.H.D. DAY: I do not think the member for Kwinana is very well informed; he should stick to health. 
Several members interjected.  
The SPEAKER: Member for Kwinana, I call you to order for the first time. 
Mr J.H.D. DAY: One of the significant decisions we made after coming into government was to increase quite 
significantly, and put on a much more stable footing, funding for public library materials in the state. Under the 
previous Labor government, the amount of funding available had been very uneven, at best.  

Point of Order 
Mrs M.H. ROBERTS: My question did not ask the minister for a history lesson on the eight years of 
government. I am asking about here and now—this year’s budget—and the impact of two specific cuts. 
The SPEAKER: There were three parts to the question. Please address them.  

Questions without Notice Resumed 
Mr J.H.D. DAY: I think the member was a history teacher, was she not? 
Mrs M.H. Roberts: No. 
Mr J.H.D. DAY: Maybe that shows! The member was an English teacher at least! 
It is always important to understand what is happening now in the context of what happened in the past and in 
recent times. The amount of funding for library materials was increased quite substantially, and in the current 
financial year — 
Mrs M.H. Roberts: They can’t even afford the interlibrary van loans now. When are you going to talk about 
that? 
Mr J.H.D. DAY: If the member would like an explanation, I will give it if she is prepared to listen. 
In the current financial year, $10.73 million is being made available to public libraries around the state for the 
purchase of books, other physical materials and, for that matter, digital materials. As part of the adjustments that 
have had to be made across the government as a whole, some relatively minor adjustments have had to be made 
across the arts portfolio following the agency expenditure review; that is correct. That means that over the next 
two years there will be a reduction of about $800 000 a year — 
Mr P.B. Watson interjected. 
The SPEAKER: Member for Albany, I call you to order for the first time. I do not want to hear you either, 
member for Armadale. 
Mr J.H.D. DAY: There is a reduction of $1.7 million over two years, but the amount of funding for new library 
materials will still be very substantial—approximately $9.5 million a year. That is a very significant amount to 
buy new materials, including books of course, for public libraries across the state.  
In relation to the van transfer service that I understand has operated in the metropolitan area for decades, it has 
been less used in recent times. It was put in place years and years ago when local governments were much 
smaller and had much less capacity—and bear in mind that local governments have the responsibility of 
providing libraries and staffing them themselves. 
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Dr A.D. Buti interjected. 
The SPEAKER: Member for Armadale, I call you to order for the first time. We are wasting time. The minister 
has the call.  
Mr J.H.D. DAY: Part of the review has resulted in the 50 per cent contribution provided through the 
State Library for the van service, which is separate from the 50 per cent provided by local governments, being 
used as part of the savings for the expenditure review. As I have said, that had to be put in place. It is not simply 
a matter of making reductions; it is because of a change in the nature by which books can be transferred. There 
are other options available, such as use of couriers and use of the postal system. 
Several members interjected. 
The SPEAKER: Member for Albany, I call you to order for the second time.  
Mr J.H.D. DAY: As I said, the use of the service has decreased in recent years.  
As to where we are at at the moment, some local governments are being very understanding and cooperative—
others are being much less cooperative, to be quite blunt about it. The impact on each local government in the 
metropolitan area averages out at about $2 000 each. It is not at all a large amount of funding, and there are other 
ways in which things can be done. Discussions are going on between the State Library, the Western Australian 
Local Government Association and Public Libraries Western Australia to find a sustainable solution. 
Mr B.S. Wyatt interjected. 
The SPEAKER: Member for Victoria Park, I call you to order for the first time. Member for West Swan, I do 
not want to hear you. Quickly; through the Chair.  
Mr J.H.D. DAY: Discussions are underway, and I have requested that a solution be found. Options are 
available, and, as I said, some local governments are showing leadership and being quite sensible about this 
change.  

PUBLIC LIBRARY SERVICES 

431. Mrs M.H. ROBERTS to the Minister for Culture and the Arts: 
I have a supplementary question. Is the minister not just walking away from the partnership arrangement on the 
van service with local governments, and passing the buck to them to try to get them to make up the money the 
minister has cut out of the arts budget? 

Mr J.H.D. DAY replied: 
As I indicated, the state government has provided a very large amount of support, and will continue to into the 
future, for public libraries in Western Australia. They are very valuable in local communities—I know that; 
I very much value them—and they provide a lot more than simply lending materials and books and so on these 
days. We value the role they play, and a sensible solution will be found.  
Several members interjected. 
The SPEAKER: Member for Kwinana! Member for Fremantle! Member for Armadale! Quickly; through the 
Chair.  
Mr J.H.D. Day: I have finished.  

MINING — GOLD SECTOR 

432. Dr G.G. JACOBS to the Minister for Mines and Petroleum: 
Can the minister please update the house on the latest industry trends for gold exploration and the promising 
outlook for the sector?  

Mr S.K. L’ESTRANGE replied: 
I thank the member for Eyre for the question.  
The member for Eyre is a man who focuses on the positive. He is a glass-half-full member of this place! Unlike 
members opposite, he is a glass-half-full member of Parliament who recognises the excellent work this Liberal–
National government has been doing in shaping the conditions for success in the mining and petroleum sector! 
He understands that. 
Several members interjected. 
The SPEAKER: Member for Albany, I call you to order for the third time.  
Mr S.K. L’ESTRANGE: The member for Albany is glass-half-empty politician who does nothing but whinge 
and complain!  
Several members interjected. 
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The SPEAKER: Okay. We have been through the half-full and the half-empty—through the Chair! 
Mr S.K. L’ESTRANGE: Let me now focus on the member for Eyre’s question about the success of gold 
exploration. 
Several members interjected. 
The SPEAKER: Member for Warnbro, I call you to order for the first time. Quickly, minister, through the Chair. 
Mr S.K. L’ESTRANGE: I am trying to be quick, Mr Speaker, but it is hard when members opposite keep being 
so negative!  
Let us focus on gold exploration. Gold exploration is an outstanding sector in the economy of Western Australia. In 
fact, we have had a 26 per cent increase in gold exploration for the March quarter, compared with the situation in 
the March quarter of 2015. That is a beacon of hope and prosperity on the mining and petroleum horizon, members. 
Several members interjected.  
The SPEAKER: Member for Mandurah, I call you to order for the third time. Member for West Swan, I call 
you to order for the first time. Member for Mandurah, I would advise you to stop bellowing out. Speak through 
the Chair, quickly, and address the issue, minister.  
Mr S.K. L’ESTRANGE: Let me be as brief as I can to outline the success of this sector. Over 20 000 jobs have 
been created in the gold sector. We know that the gold price is doing very well at the moment and we know that 
this sector, which represents 20 per cent of the mining workforce in Western Australia—it is a significant 
sector—is the second most profitable or successful resource that we have behind iron ore and is valued at 
$9.6 billion to the economy of WA. Gold is doing very well. 
Today’s drilling represents tomorrow’s jobs. The work that this government has been doing, particularly with 
programs such as the co-funded drilling program through the exploration incentive scheme, is enabling these great 
gold projects to get off the ground. One of the examples is the Gold Road Resources Ltd Gruyere project, which is 
east of Laverton. It is a fantastic project. I went out there to see the native title agreement being signed off. It is 
a fantastic project—prefeasibility studies have not been completed—which could represent an enormous windfall to 
Western Australia. In fact, I have it that there could be 3.2 million ounces of gold out there east of Laverton. That 
will make it the second biggest gold mine in this country. What is most remarkable, member for Eyre, is that in the 
130 years that we have been exploring that region, we are still finding these great finds. We would not be finding 
these great finds if it were not for this government’s efforts to continue to support the mining and petroleum sector 
with its outstanding policies and outstanding programs to invest in that sector so that that sector can get out there, 
find these precious metals, build these mine sites and build jobs for Western Australians. It is an outstanding 
program. I thank the member so much for the question, because if we were not doing this and we were a pessimistic 
half-empty type of group of members of Parliament, this would not be happening. But we are not; we are positive 
members of Parliament who look to the future and who look to develop the sector. We are doing extremely well. 
I thank the member for Eyre for the question and for his support. 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington, I call you to order for the first time. Member for West Swan, you are 
on two calls. 

BUILDING MANAGEMENT AND WORKS — PROJECT BANK ACCOUNTS 
433. Ms R. SAFFIOTI to the Minister for Finance: 
When did I get my second? 
The SPEAKER: You did, so just do not worry about it. 
Ms R. SAFFIOTI: I refer to the ongoing failure of this government to deal with the issue of non-payment of 
subcontractors on government — 
Dr G.G. Jacobs: We’ve already done this. This has been done. 
Several members interjected. 
The SPEAKER: Member for Eyre, I call you to order for the first time. 
Ms R. SAFFIOTI: What happened to “Mr Positivity”? “Mr Positivity” has gone! 
My question relates to subcontractors losing their homes and going bankrupt, member for Eyre. I refer to the 
ongoing failure of this government to deal with the issue of non-payment of subcontractors on government projects. 
(1) Can the minister confirm that he told the other place in an answer in April that the review of the trial of 

project bank accounts would be completed and tabled in May? 
(2) Given that it is nearly the end of June, why has action not been undertaken to implement this measure, 

and why are subcontractors still facing hardship and anguish by not getting paid on government 
projects? 
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Mr W.R. MARMION replied: 

I thank the member for West Swan for the question. 

(1)–(2) We are still looking at the project bank accounts situation. There is some negativity from industry, but 
we are pursuing other alternatives around that. 

Mr B.S. Wyatt: Who has expressed negativity? 

Mr W.R. MARMION: That is not the question. 

The SPEAKER: Member for Victoria Park, I call you to order for the second time. 

Mr W.R. MARMION: If the member for Victoria Park has a question, he might like to ask me a question. 

The SPEAKER: No; just answer through the Chair. 

Mr W.R. MARMION: This is the third time I have had this question, but I can give the member more detail if 
she likes. We already have in place proper assessment of a contractor before they get a contract, which 
I mentioned yesterday. What I did not mention yesterday was the continuous assessment of verification of some 
of the subcontractors getting paid. We do spot checks, so that is another thing that is happening now. We also 
have statutory declarations. There were 14 recommendations produced that related to the Department of Finance 
and Building Management and Works through a report done by the Small Business Commissioner, and all 
14 recommendations of that report have been implemented by my Department of Finance. However, regardless 
of the implementation of all those recommendations, we cannot guarantee that a private contractor will not go 
bankrupt. That is something that is out of the control of government. Unfortunately, when that happens, it does 
impact on subcontractors. I have been advised—this is not an exact figure but an estimate—that about 
22 per cent of the work of this contractor was government related. The other 78 per cent relates to the private 
sector. We are still looking at project bank accounts as a possible solution, but even then there are some 
shortcomings in that. 

BUILDING MANAGEMENT AND WORKS — PROJECT BANK ACCOUNTS 

434. Ms R. SAFFIOTI to the Minister for Finance: 
I have a supplementary question. Through that answer, the minister is confirming that for three years he has been 
looking at project bank accounts; and, if that system were in place, we would not have the hardships that many 
subcontractors are facing today. 

Mr W.R. MARMION replied: 
We have been trialling it. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Mr W.R. MARMION: We cannot just implement something like that; we have to trial it and get feedback from 
both industry and subcontractors. The trial has completed. A decision has not been made, but a decision is being 
looked at at the moment. 

WARDERS’ COTTAGES — FREMANTLE — RESTORATION 

435. Mr P. ABETZ to the Minister for Heritage: 

Could the minister please update the house on the progress of restoration work on the warders’ cottages in 
Fremantle and what the Liberal–National government is doing for state-owned heritage places? 

Mr A.P. JACOB replied: 
This is a very important issue. First of all, this goes back to an election commitment that this government made 
in 2013 that, if re-elected, we would establish this country’s first government-initiated heritage revolving fund. 

Ms S.F. McGurk interjected. 

Mr A.P. JACOB: If the member for Fremantle had listened to what I said, it is. 

The fund and program take disused or underutilised government-owned heritage buildings—that is roughly 
around one-third of the state Register of Heritage Places—and restore them to a certain level, or de-risk them, so 
that they can either go out to market for a long-term lease or, alternatively, be sold, but with a heritage agreement 
that protects the heritage and conservation values of those buildings. Our first project and an early one to kick it 
off is the conservation and revitalisation of the warders’ cottages in Fremantle. 

Mr D.J. Kelly interjected. 

Mr A.P. JACOB: I will get to that, too, member for Bassendean. 
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Since that project first went to tender in March 2015, we have seen the restoration of some 2 000 square metres 
of limestone walls on those heritage-listed warders’ cottages; we have replaced much of the roof sheeting, 
gutters and downpipes; we have overhauled all of the site drainage; we have seen the rebuilding of the 
second-storey verandas; we have restored the awnings, doors and windows; and, very importantly, we have now 
fire-separated the roof spaces. I had the opportunity to inspect the building site last Friday, which was my most 
recent visit, and I was impressed with not only the progress that has been made on restoring those buildings, but 
also the quality of craftsmanship that has been going into that restoration. Already they are presenting a far more 
appealing feature and facade in the heart of Fremantle. 

Under this government, the Perth CBD has certainly seen a heritage renaissance. We saw that particularly with 
the opening of the old Treasury buildings, Brookfield Place and multiple projects that I do not have time to list. 

Several members interjected. 

The SPEAKER: Members! 

Mr A.P. JACOB: We also want to see that extended to other parts of the state, particularly Fremantle, which has 
languished behind in this area, particularly in the area of heritage adaptive re-use. That is why the state 
government is leading by example in restoring a significant state heritage-listed property that it owns to 
a suitable level so that it can go on to have a new life. 

Interestingly, the opposition opposes this policy and appears to even oppose the restoration of the Fremantle 
warders’ cottages. The member for Fremantle has described this as a bad outcome for heritage and a bad 
outcome for Fremantle. 

Several members interjected. 

The SPEAKER: Members! 

Mr A.P. JACOB: Although she was perfectly happy to talk about the importance of doing something, now that 
we are doing it she appears to think it is a bad outcome for the electorate. 

PUBLIC TRANSPORT STRATEGY — TREASURY COSTING 

436. Mr B.S. WYATT to the Treasurer: 
Mr Speaker — 

Several members interjected. 

The SPEAKER: That is enough! 

Ms R. Saffioti interjected. 

The SPEAKER: Thank you. Member for West Swan! 

Mr P. Papalia interjected. 

Withdrawal of Remark 

The SPEAKER: Member for Warnbro, withdraw that statement, please. I heard you, member for Warnbro; you 
said it is a lie. 

Mr P. Papalia: No, I said, “That is called lying.” 

The SPEAKER: All right. Just withdraw it, please. 

Mr P. PAPALIA: I withdraw, Mr Speaker. 

The SPEAKER: Thank you. I call you to order for the second time. 

Questions without Notice Resumed 
Mr B.S. WYATT: I refer to the government’s latest thoughts around public transport to be released in mid-July, 
according to the Minister for Transport. 

(1) Why has Treasury not undertaken a costing of the transport document to be released in July? 

(2) Was it the Treasurer’s decision not to have this document costed by Treasury? 

Dr M.D. NAHAN replied: 
I thank the member for the question. 

(1)–(2) Yes, the Minister for Transport has indicated that we will release a long-term strategy for transport, 
a very comprehensive one going out to 2050. The member will see it when it is released. We have 
a very detailed costed strategy in the budget, if the member had looked, where Treasury has costed 
$7 billion of transport extensions. 
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Mr M. McGowan: Yes, but that is for existing projects. 
Dr M.D. NAHAN: That is right, but it goes off over four years and beyond. It is the largest capital spend any 
government in Western Australia has ever undertaken on a sustained basis on transport. That is called 
a comprehensive strategy. It is on public transport including rail, bus, roads and bicycles—you name it, we have 
done it. That is what Treasury focuses on. The strategy that comes out later next month will be a long-term one 
that goes beyond 2050. 

PUBLIC TRANSPORT STRATEGY — TREASURY COSTING 

437. Mr B.S. WYATT to the Treasurer: 
I have a supplementary question. I ask again: in respect of that strategic document the Treasurer just referred to, 
why has Treasury not been involved in the costing of that document? 

Dr M.D. NAHAN replied: 
Treasury has been actively involved in some of the planning of the document and we will comment on the 
document when it is released. 

ECONOMIC REGULATION AUTHORITY — APPOINTMENT 

438. Ms E. EVANGEL to the Minister for Energy: 
Can the minister please update the house on the recent appointment of the chair of the Economic Regulation 
Authority? 
Dr M.D. NAHAN replied: 
Member, the question is a very important one. The Economic Regulation Authority is a very important 
institution in Western Australia. It is, effectively, the state’s independent regulator looking over important 
industries such as rail, water, gas and electricity. It governs and oversees the licensing into the electricity and gas 
markets, and it also has an oversight role of the wholesale gas and electricity markets. It also undertakes really 
important reviews. It is a very important, independent agency. It is a pleasure of mine to announce that Ms Nicky 
Cusworth, an old friend of mine I might add, has been appointed to the position of chair of the Economic 
Regulation Authority. 
Several members interjected. 
The SPEAKER: Order, members! We are wasting time. 
Dr M.D. NAHAN: Nicky Cusworth has been the deputy director general of the Department of State 
Development for many years. For many years before that, she was a senior economist and Treasury official, and 
before that chief economist of the Chamber of Commerce and Industry of Western Australia. Without question, 
she is one of the most skilled analysts living in Western Australia. It is a real pleasure to see her appointed by the 
Public Sector Commissioner as the new head of the ERA. Nicky also — 
Ms R. Saffioti: Nicky? 
Dr M.D. NAHAN: Yes, that is her name. 
The SPEAKER: Member for West Swan! It is becoming tiresome now. A quick answer, please. 
Dr M.D. NAHAN: Ms Cusworth adds to a growing number of women in the public service, particularly in the 
senior executive service. The Western Australian public sector workforce is 72 per cent female—it is very large. 
There is increasing representation in the senior executive service. When we came into government in 2008, 
women made up 23.7 per cent of the SES. Now it is 31.7 per cent, which is a substantial increase. She adds to 
people such as Heather Brayford, director general of the Department of Fisheries; Jennifer Mathews, director 
general of the Department of Local Government and Communities; Anne Nolan, director general of the 
Department of Finance; and of course Eva Skira, chair of the Water Corporation. I look forward to working 
extensively with Nicky Cusworth as the new chair of the ERA. 

MENTAL HEALTH — REVIEWS 

439. Mr R.H. COOK to the Minister for Mental Health: 
I refer to answers in the other place confirming that the government is currently reviewing both the acute 
response team—ART—and the acute community intervention team—ACIT—programs, both of which provide 
urgent mental health services to youth and children with mental health conditions. 
(1) Will the minister guarantee that the services provided by the ART will continue to be 24/7 and provide 

call-out visits to the metropolitan area as required? 
(2) Will the minister guarantee that the ACIT will still be able to provide call-out visits to hospitals and 

community mental health settings during business hours? 
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Ms A.R. MITCHELL replied: 
(1)–(2) I thank the member for the question. The mental health of young people is of major concern and will 

always be at the forefront of everything we do. That is why we have invested so much into mental 
health. That is why this government has been absolutely committed to ensure we have a range of 
services and supports for all people suffering from mental health issues, particularly young people, and 
we will continue to do that. As the member said, a couple of reviews are going on and it is very 
important that while they are going on, I stay out of it, and make sure that we have a good, independent 
look at those. When those reviews come to me, I will read through them to see what is recommended. 
I will make sure that our system provides full support to young people who have mental health issues, 
whatever that might look like. I am very pleased that we are continuing to review any service that is on 
offer because it is very important to have the best going forward; not what might have worked at the 
beginning. As far as I am concerned, I will wait until the reports are presented to me and then I will 
look at what they recommend and how we can best work them. 

MENTAL HEALTH — REVIEWS 
440. Mr R.H. COOK to the Minister for Mental Health: 
I have a supplementary question. 
Dr K.D. Hames interjected. 
The SPEAKER: Thank you very much, member for Dawesville! I call you to order for the first time. 
Mr R.H. COOK: I understand that the minister is allowing that review to be independent, but will she 
guarantee, as a part of that review process, to at least keep those service dimensions in place—the 24/7 service 
and the visits to both hospitals and community mental health settings? 
Ms A.R. MITCHELL replied: 
As I said, I am waiting to see those reviews presented to me. As I have also said, we will make sure we have the 
best services available for young people suffering from mental health issues and, out of that, we will do that. 
Mr R.H. Cook: So the minister will not guarantee that. 
Ms A.R. MITCHELL: I said that I will wait until the review is presented and I will make sure we have the best 
service for young people with mental health issues. 

WATER CORPORATION — SUPPLY RESTRICTIONS — 
METROPOLITAN, AGRICULTURAL, MINING AND PASTORAL AND SOUTH WEST REGIONS 

Question on Notice 5284 — Correction of Answer 
MS M.J. DAVIES (Central Wheatbelt — Minister for Water) [2.48 pm]: Under standing order 82A, I wish 
to correct additional information tabled on 21 June in response to Legislative Assembly question on notice 5284. 
[See paper 4264.] 

CPD GROUP PTY LTD — INSOLVENCY 
Question without Notice 414 — Correction of Answer 

MR W.R. MARMION (Nedlands — Minister for Finance) [2.48 pm]: Under standing order 82A, yesterday 
I mentioned 17 contracts that had not reached practical completion under CPD Group Pty Ltd. There are actually 
17 contracts in the game and only three had not reached practical completion. The other 14 are in the defects 
liability period. 

LEGAL PROFESSION AMENDMENT BILL 2016 
Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 
No. 1 

Clause 5, page 2, after line 21 — To insert — 
CPI means the all groups consumer price index for Perth published by the Australian 
Statistician referred to in the Australian Bureau of Statistics Act 1975 (Commonwealth) 
section 5, or if the index is not published, another similar index nominated by the 
Minister; 

No. 2 
Clause 5, page 2, line 25 — To delete “calculated”. 

No. 3 
Clause 5, page 3, line 2 — To insert before “method” — 

amount of the contribution or the 
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No. 4 

Clause 5, page 3, after line 22 — To insert — 

(5A) Unless agreement is obtained as mentioned in subsection (5)(a), neither regulations 
specifying an amount of contribution to be paid nor regulations specifying a method by 
which the amount of contribution is to be calculated in any year (the calculation 
regulations) can be amended so as to increase the amount required to be paid in any year 
to an amount that is greater than the amount that would have been payable in that year, if 
calculated under the calculation regulations and adjusted for any CPI increase plus 2.5% 
per annum, pro rata, from the date on which the calculation regulations were made or last 
amended (whichever is later) to the date of the proposed amendment. 

Mrs L.M. HARVEY: I move — 

That amendment 1 made by the Council be agreed to. 

This amendment effectively adjusts clause 5. If we work at amendment 4, we are looking at putting a cap on the 
value of the increase of the fees to the law library at consumer price index plus 2.5 per cent per annum and then 
as a result of that, with the other amendments, insert a definition of CPI as in the consumer price index for Perth, 
published by the Australian Statistician referred to in the Australian Bureau of Statistics Act 1975, and deleting 
some words in order to have amendment 4 make sense. 

Mr J.R. QUIGLEY: The opposition will vote with the government on this amendment, but before we take that 
vote I would just like to make a couple of brief comments. Mr Speaker will recall that when the Legal Profession 
Amendment Bill 2016 originally came before this chamber, I spoke on submissions made to the opposition, 
which were embraced by the opposition’s submissions made by the Law Society of Western Australia and the 
Western Australian Bar Association. In the original bill it provided that the levy raised from the profession to go 
towards the new law library, which will essentially be the Department of the Attorney General library in the 
David Malcolm Justice Centre, was left to the Attorney General to strike—that is, to try to come to an agreement 
with the legal profession. If the legal profession could not agree to the amount that the Attorney General wanted 
to levy against the profession for the DOTAG library, then the Attorney General could just strike the rate himself 
and that was that. In other words, he could cost shift. There was the capacity for this Attorney General, or any 
future Attorney General, to cost shift the cost of the DOTAG library wholly on to the legal profession, when this 
DOTAG library was being used by all of the departments, the judiciary and others. This was against a scenario, 
or looked at in context of over decades and decades the legal profession’s levy was going towards the 
Law Library at the Supreme Court, which was available to not only the legal profession, but also all members of 
the public. 

The Labor Party then moved an amendment, Mr Speaker might recall, to the effect that if there could not be 
agreement between the profession and the Attorney General as to the amount of the levy, then the profession 
could give notice that it was withdrawing from the library. The profession felt that that was the only equitable 
way out. It was an extreme measure, but they were up against the wall. We moved this amendment, the 
government defeated that amendment but then as a result of it being moved in the upper house, the 
Attorney General came back to the negotiating table with the legal profession and then agreed upon a cap for the 
levy. I have received copies of correspondence between the Law Society of Western Australia and the 
Western Australian Bar Association that they are both now happy with the negotiated outcome between the 
profession and the government. 

The last thing that I raised, in moving the amendment, was access to the library itself. This was in the context of 
the original levy that the legal practitioners paid when taking out their annual practice certificate, which went to 
the establishment and maintenance of the Law Library at the Supreme Court of Western Australia. It has, in fact, 
been dismantled in its entirety and there are very few books that are going over to the DOTAG library. As I said 
in my previous speech, a lot of the volumes are being packed up for storage. The importance of my remarks in 
terms of access is this: there are many poor litigants who are self-represented because they cannot afford the 
ever-rising costs of legal fees. In fact, the Hon Chief Justice, during Law Week, delivered a lecture to 
community legal centres and observed the important role that they play because 22 per cent of 
Western Australians who intersect with the legal system are, on an income–asset test basis, eligible for legal aid. 
Only eight per cent of those people actually get legal assistance, so there is a whacking great 14 per cent of 
litigants — 

Mr W.J. JOHNSTON: I would like to hear further from the member for Butler. 

Mr J.R. QUIGLEY: It needs to go on the record, because the member for Carine comes from a very wealthy 
electorate that can afford lawyers, but there are a lot of us here who represent people who have not got the 
resources to seek a legal remedy. I am not talking about just criminal trials now; I am talking about seeking civil 
remedies. These people have not got the legal resource to engage legal representation. As the Chief Justice 
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identified, of the 22 per cent of litigants before the courts who would qualify on an asset–income test for legal 
aid, because of the severe cuts to legal aid, only eight per cent get it, so there is a whacking great 14 per cent of 
people who would be eligible for legal aid who do not get it, and a lot of other people who cannot afford it in any 
event. When they appear before the courts, they need access to the texts and reports. Some of the reports are 
available online, I agree, but not the texts that explain the law. In most cases they are subscriptions that are 
expensive to access and now that this library is going into the David Malcolm Justice Centre, it will be the 
Department of the Attorney General library, and access will not be available to the public. 
During the course of the negotiations the Department of the Attorney General indicated that it would grant 
additional funding to the Legal Aid Commission—in the order of $250 000 was being discussed—so that the 
general public could access legal tomes at the Legal Aid Commission library, so that they would not be shut out 
of the process. We will be keeping a very close eye on the budget as it rolls forward on whether the government 
will hold good to that indication. It is not a promise yet, but there has to be access to the law that governs the 
people by the people. That has to be a principle: that those who are subject to the law should have access to it. 
The only access that they will have to these works will be through the Legal Aid Commission library. 
The last point I wish to make, which I touched on in the earlier speech and I know the profession would like me to 
raise here in Parliament today, is access by the profession to the library. Under this scheme, in the first year, the 
profession is contributing over $600 000, but it is the DOTAG library. To get access to the library, practitioners 
have to go up to the twenty-third floor and ask reception for access to the library. Then they have to be 
accompanied down to the library where the receptionist will use a magnetic key card to give the practitioner entry. 
I know you are a legal practitioner, Mr Speaker, and I know that this would have been anathema to you in your 
busy working life to have to go up to the twenty-third floor and ask for someone to come down to give you access 
to the library. I cannot imagine that this would be anything other than a massive disruption to the workings of the 
reception area of the Department of the Attorney General staff on the twenty-third floor. The legal profession came 
up with the suggestion that when they pay for their legal practice certificate, they can also pay a modest sum for the 
issue of a magnetic card that would carry all sorts of information as to the identity of the holder and whether they 
have paid their practice fee—the whole works. DOTAG responded that that would create security issues in the 
courts. The legal profession has asked me to point out to Parliament that this is fanciful given that in all the other 
jurisdictions in Australia where they have secure libraries and secure courts, members of the legal profession are 
issued with a card. The Law Society went so far as to contact the Law Society in the United Kingdom and were 
given assurances that in the United Kingdom, which includes Northern Ireland—where you would think that there 
would be live security issues—such cards are issued to the legal profession to gain access to the library. The Law 
Society intends to continue with ongoing representations to DOTAG in this regard, and we hope that, like the levy 
situation, those matters come to a successful conclusion. 
Mr W.J. JOHNSTON: I am desperate to hear further from the member for Butler. 
Mr J.R. QUIGLEY: I am just closing now. 
The profession hopes that in these further negotiations about access to the library, the minister will come to see 
reason and say that if someone is secure enough to be on the bar roll and to have a practice certificate to be 
a legal practitioner, they are not going to present such a security threat inside a library for heaven’s sake and they 
are allowed at the bar table in the courts. For convenience, that card should issue. 
I have made all the remarks that I think the profession would make here this afternoon were it speaking on the floor 
of this august chamber. We thank the government for coming to this compromise, and I thank the government on 
behalf of the legal profession, both the Law Society and the Western Australian Bar Association. We do not want to 
see those two other matters slip from the radar screen—that is, some extra funding for the Legal Aid Commission 
so that its library can be made available to members of the public; and, secondly, a magnetic access card to the 
DOTAG library at the David Malcolm Justice Centre for members of the legal profession. I now conclude my 
remarks. The opposition supports the amendments contained in the message from the Council. 
Mrs L.M. HARVEY: In response, the amendment on the notice paper is somewhat different from that which 
was prepared when we were at the consideration in detail stage of this legislation previously in this place, in that 
the original amendment proposed would have effectively given right of veto to the Law Society and the 
Western Australian Bar Association with any contribution increase. If agreement cannot be reached, this 
amendment allows the fallback position that the maximum increase that could be imposed is consumer price 
index plus 2.5 per cent per annum pro rata. That is a very sensible amendment so that there is a fallback position 
should an agreement on fee increases be unable to be reached between the government and the stakeholders 
through the advisory committee. 
I refer to the issue that the member raised about those members of the community who may be self-representing 
litigants. Arrangements for those individuals are being negotiated with the Legal Aid Commission to give them 
access to the Legal Aid library. I understand that the member sees that as a second-best measure. However, those 
negotiations are taking place in good faith with both sides, and the government is hopeful that we will receive 
a sensible outcome. 
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I refer to access to the library. The idea to have an ID for the library issued to over 5 000 practitioners in 
Western Australia was proposed. Looking at that, we found it cost-prohibitive and only a small proportion of 
those practitioners use the library regularly because of a proliferation of online resources and case law and 
changes in the research environment. The security in the building is the way it is because the court is located 
there. As with a lot of buildings in the city and indeed around the world, anybody who wants to visit any of the 
DOTAG premises within the David Malcolm Justice Centre needs to go to the level 23 reception. If they want 
access to the law library, a librarian will come up, verify that the individual who wants access to the library is 
a member of the legal profession and is legally entitled to use the library. The librarian will then escort those 
people down to the library to use the resources there. The proposed operating hours of the new library are similar 
to those of the previous Supreme Court library. Public access was not allowed at the Supreme Court library and 
indeed that is not changing with the new location, except for self-represented litigants. We are trying to negotiate 
a different outcome for them at present. 

The government thanks the opposition for its support of these amendments and indeed for supporting the swift 
passage of this legislation through both houses of Parliament. Indeed, that was required because we want this 
legislation to become law for the opening of the library in the David Malcolm Justice Centre on 1 July. I thank 
the member for Butler for his contribution. 

Question put and passed; the Council’s amendment agreed to. 

Mrs L.M. HARVEY — by leave: I move — 

That amendments 2 to 4 made by the Council be agreed to. 

Question put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 

BIODIVERSITY CONSERVATION BILL 2015 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 5: Terms used — 

Debate was interrupted after the clause had been partly considered. 

Mr C.J. TALLENTIRE: We were talking about the definition of “fauna”, and it had come to our attention that 
this morning the minister had put on the notice paper an amendment that would effectively remove “fish” from 
this definition of “fauna”. I express serious concern about that. I understand that the minister might be having 
second thoughts about that amendment, and I seek the minister’s clarification. It is true that the implementation 
of this change in the definition will come about when we look at clause 151, but I need to know now whether the 
minister will hold true to this definition of “fauna” in clause 5.  

Mr A.P. JACOB: My intention has always been to hold true to this definition, but that is correct—I am happy to 
leave out those amendments, other than the amendment to clause 39, which is just to insert the word “section” 
where it has been missed out. 

Mr C.J. TALLENTIRE: On that basis, I accept what the minister is saying, and look forward to having time to 
properly consider any amendments that the minister might put forward in the future. I therefore note that in the 
definition as it stands, referring to all of the state’s fauna, fish will not be exempted. I note an interesting piece in 
clause 12, but I am happy to explain why I support that clause when we get to it. It is quite clever, and it reflects 
how the act should work. We can say that a subset of species will be covered. Their management as recognised 
fisheries will be done through the Fish Resources Management Act, and eventually the Aquatic Resource 
Management Act, but we will not be making any total exemptions from the provisions in clause 151 for fish. 
That is something we have to examine very carefully, and it certainly would not have been acceptable to pass 
that today. 

I can now turn to other definitions that I think need clarification. I am curious to know why the definition of 
“native species” is as it stands. I note that it refers to definitions contained in clause 8(2). The way in which the 
legislation has an emphasis on the coastal sea and the continental shelf seems a little curious, and then it refers to 
other geographic areas. Perhaps the minister can give some explanation of the rationale behind this definition of 
native species. 

Mr A.P. JACOB: My understanding is that this definition picks up on the commonwealth definitions. It is really 
more contained in clause 8. The member might also ask about clause 8(2)(f), which reads — 

that was present in Australia or an external Territory before 1400. 

That is better discussed at clause 8. 
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Mr C.J. TALLENTIRE: I am happy to oblige the minister there. I move on to the definition of “take”. 
I understand that the idea of “take” is a fairly old term, but it is one that we use very widely. It can include things 
such as killing an animal, capturing an animal, through to plucking flora or destroying plants. Is there a danger in 
having some activities that may be authorised—someone might have an authorisation to take X number of 
kangaroos each year—described with the same term that would apply to illegal activities? I am wondering 
whether it really is a good way to cover legal and illegal activities by describing them all as forms of taking. 
Mr A.P. JACOB: The definition of “take”, as a broad definition, serves the bill well. As the member noted, it 
can mean to kill, injure, harvest or capture fauna, and similarly with plants it could mean to gather, cut or take 
cuttings off a plant. Further on in the bill, we go through how that would be regulated and how people would be 
potentially authorised to take. There are many examples that I can think of when an authorisation to take would 
be justified, but taking without authorisation would generally be an offence under the bill. 
Mr C.J. TALLENTIRE: I guess that is my point, though; we are using the same term to describe legal and 
illegal activities. Yes, that has been done in the Wildlife Conservation Act, but this bill is all about updating the 
legislation. Why are we sticking with this notion of take that can be applied to both legal and illegal activities? 
Mr A.P. JACOB: The action is the action, and then the bill sets a range of parameters for whether that action is 
properly authorised or not. The definition of “take” is simply defining an action. Somebody can take legally or 
illegally. 
Clause put and passed. 
Clause 6 put and passed. 
Clause 7: Lawful authority — 
Mr C.J. TALLENTIRE: I am happy for the minister to move his amendment first of all. Just examining his 
amendment, because it is something that has come to the notice of the opposition just today, on page 18, he 
intends to insert a definition of “biodiversity conservation conditions” that reads — 

biodiversity conservation conditions means conditions or requirements relating to the conservation or 
protection of biodiversity or biodiversity components; 

I am happy to receive some explanation of that from the minister. 
Mr A.P. JACOB: Thank you, member for Gosnells. I do not intend to move that amendment at this time. I am 
happy for it to be considered at another time. 
Mr C.J. TALLENTIRE: I take it, then, that the minister’s further amendment on page 18 is also withdrawn. 
Mr A.P. JACOB: Yes; correct. 
Clause put and passed. 
Clause 8: Native species — 
Mr C.J. TALLENTIRE: I seek clarification from the minister about why a standalone definition applies to 
native species. I see that it refers to where a native species might occur geographically, but it does not look like 
a particularly exhaustive coverage of the state, especially on the terrestrial side, but I seek the minister’s 
clarification. 
Mr A.P. JACOB: My reading of this definition is that it is fairly exhaustive in that it refers to a species that is 
indigenous to Australia or an external territory of Australia. This includes the seabed, the continental shelf and 
the exclusive economic zone. It also allows for species, members of which periodically or occasionally visit. We 
could be talking about migratory species that might travel up to Russia, for example, as some of our migratory 
birds do. However, they are considered to be native species if they periodically or even occasionally visit 
Australia as a part of their natural migration. The definition also includes any species that was present in 
Australia or an external territory before 1400, which picks up species such as dingoes and boabs. 
Mr C.J. TALLENTIRE: I am glad the minister mentioned dingoes, because I want his clarification. Are 
dingoes considered a native species? How are dingoes and what some people describe as wild dogs 
distinguished? 
Mr A.P. JACOB: My understanding is that it is genetic and there is a scientific decision around that. I am not 
going to pretend to know at what point it is known. The minister may also determine that an animal other than 
one that belongs to a native species is fauna for the purposes of this legislation. 
Mr C.J. TALLENTIRE: I realise it might be a complex issue, but as the minister can imagine, there is all sorts 
of potential for people to make mistakes. There is great enthusiasm in some parts of the state for the shooting of 
dogs. How can people be sure that they are shooting a wild dog and not a dingo? The minister says it is all about 
the genetics, and obviously crossbreeding goes on, but at what point does a dingo that has mated with 
a Canis familiaris become a wild dog? Is it at 50–50 or is it a quarter? What is the percentage? How can someone 
determine that when it happens? I wait for the minister’s answer. 
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Mr A.P. JACOB: My understanding is that although dingoes are considered to be fauna at this point, because of 
the issue that people cannot tell the difference, they are not protected fauna. 

Mr C.J. TALLENTIRE: If somebody says they shot an animal and it turns out it was a purebred dingo but they 
thought it some sort of a cross with a dog, is the minister saying their ignorance of what species it was is 
a defence? 

Several members interjected. 

The ACTING SPEAKER: Thank you, members. 

Mr A.P. JACOB: Again, there is a range of other legislation that would sit around that. If it was CALM act 
land, for example, only particular people would have an authorisation to undertake that. As a dingo is not 
currently a protected species, landowners are permitted to do that. 

Several members interjected. 

The ACTING SPEAKER: Thank you, members. 

Mr C.J. TALLENTIRE: The interjections coming from around the chamber are interesting. 

Several members interjected. 

The ACTING SPEAKER: Excuse me, member for Gosnells. Members, please. 

Mr C.J. TALLENTIRE: We are trying to establish laws — 

Several members interjected. 

The ACTING SPEAKER: Member for Eyre and member for Warnbro, I am on my feet. I think the member for 
Gosnells can carry this argument on your behalf both ways. 

Mr C.J. TALLENTIRE: I think it is important that we have clarity about the level of protection that is given to 
all of our native species. I am thankful for the clarification from the minister that a dingo is considered a native 
species and therefore receives the same protection as all other native species. I do not think there will be 
discrimination here that if an animal is deemed to be a dingo, it is a native species and it receives all the 
protection. But where we have problem is when somebody abuses the definitions and says it is not a dingo but 
a wild dog and kills it on that basis. The minister is suggesting that somehow based on this definition—I cannot 
see it written in the legislation—those people are protected; they would not be prosecuted for killing a native 
animal if they were simply to claim that they thought it was a wild dog. Is that the case, minister? 

Mr A.P. JACOB: As it currently stands, they are not protected in any event. 

Dr G.G. Jacobs interjected. 

The ACTING SPEAKER: Member for Eyre. 

Mr A.P. JACOB: I mean, member for Eyre, that they are not considered a protected species for the purposes of 
this bill. 

Dr G.G. Jacobs interjected. 

The ACTING SPEAKER: Member for Eyre, I am trying to get this conversation between the minister and the 
member for Gosnells. 

Mr C.J. TALLENTIRE: I think there is a broader discussion that could be had, member for Eyre, and it would 
be useful. The issue is important that we do not want people shooting native species of any description—dingoes 
or any others—on the basis that they think they might be something else, because I could see that this approach 
could extend to other animals as well. For example, we have a magnificent creature with a common name of 
water rat—I believe rakali is the name given to it these days—that is quite a rare animal. In my view, it does not 
look anything like rat; it is a very important species. If somebody was to kill a rakali and say they thought it was 
a common rat, would they have the same defence? 

Mr A.P. JACOB: I do not believe that they would, no, but, again, these issues are raised extensively throughout 
the bill. There are penalties where management of species apply. As it stands for a definition of native species, 
I think this definition picks up the broad intent of what we are trying to do with this bill. 

Clause put and passed. 
Clause 9: Determination as to fauna, flora or species — 
Mr D.J. KELLY: Maybe this question is due to my ignorance, and the minister will be able to give me 
a concise answer. Clause 9(2) states — 

The Minister may, by order, determine that an animal that belongs to a native species is not fauna for 
the purposes of this Act. 

 



 [ASSEMBLY — Thursday, 23 June 2016] 4057 

Under what circumstances might the minister make such an order to determine that an animal that is a native 
species is not fauna? Why would that be done? 

Mr A.P. JACOB: That provision would be used in the instance, for example, of a pest species—a species that 
could reach plague proportions. A great example of that is a crown-of-thorns starfish, which comes to mind for 
me. It occurs naturally on our reefs. It has not been a problem on our reefs so much, but I believe it has caused 
significant ecological problems on the Great Barrier Reef, for example. That might be an example when that 
clause may be used. 

Mr D.J. KELLY: I can see that there might be a native species whose population exploded because of some 
circumstance so something would need to be done, but clause 9(2) does not appear to have too many limitations 
around it. Are there any constraints under the legislation or could the minister simply for his or her own reasons 
make such a determination? 

Mr A.P. JACOB: The minister’s powers to make determinations have been discussed at length in the second 
reading speech. They are fairly well outlined in other parts of the bill. There may also be circumstances in which 
something defined as a native species is not necessarily native to Western Australia. There is a range of areas 
whereby this could well come into use. It is one potential mechanism. It is not something that I have ever 
encountered in my time as the Minister for Environment, but I can certainly see that it is a useful provision to 
have. 

Mr D.J. KELLY: The minister could determine that crocodiles or great white sharks are not fauna. It seems 
a bit peculiar that the minister could decree something that is clearly a native species not to be fauna. I can see 
a circumstance in which the minister might want to do that, but it seems to be a very general power without any 
limitations on it. 

Mr A.P. JACOB: The use of any such powers would still need to be consistent with the objects of the 
legislation as well as the principles of ecologically sustainable development. It is an administrative power, but 
I do not think anyone would realistically try to say that an estuarine crocodile is not fauna. There is a range of 
other accountability mechanisms that ministers and governments sit over and sit under. Any minister who 
attempts something like that would probably be in breach of the objects of the legislation in any event and so 
could be taken to task for that, and they would be held to account in this place. 

Clause put and passed. 

Clauses 10 and 11 put and passed. 

Clause 12: Application of Act in relation to aquatic matters — 

Mr C.J. TALLENTIRE: Clause 12 as it stands highlights the relationship between the 
Biodiversity Conservation Bill and other legislation—notably the Aquatic Resources Management Bill, when it 
is passed, and currently the Fish Resources Management Act—and how that interplay should work. If my 
understanding of this clause is correct, we are saying that this legislation does not apply to or relate to any fish or 
pearl oyster species that is the subject of the FRMA. In other words, we are saying that everything is biodiversity 
and everything has the protection of the Biodiversity Conservation Bill, but that there are some species for which 
there are commercial fisheries, and those ones are exempt. They then are the subject of mechanisms we debated 
earlier in the week—aquatic resource use plans and aquatic resource management strategies—so that there is 
legitimacy to the exempting of certain species for commercial and recreational purposes. That makes sense, so 
I would just like the minister to clarify whether my interpretation of that is correct, and then we can proceed to 
some amendments I wish to move. 

Mr A.P. JACOB: Yes, that is correct. This bill picks up essentially everything that comes under “biodiversity”, 
unless it is expressly provided for under another piece of legislation, such as the Fish Resources Management 
Act and what will soon be the Aquatic Resources Management Act; it would need to expressly apply to 
situations in which it is appropriately subject to those bills. 

Mr C.J. TALLENTIRE: Would the minister care to explain “other than Part 9”? 

Mr A.P. JACOB: Part 9 relates to environmental pests, member for Gosnells. 

Mr C.J. TALLENTIRE: I am aware of that. I am asking the minister to talk me through it. 

Mr A.P. JACOB: For example, a fish could be an environmental pest, and an environmental pest is provided for 
under this legislation and sits apart from those that are provided for under the other legislation. It is a new 
provision that has come into the Biodiversity Conservation Bill that the member sees before him. Under part 9, 
the declaration of a species as an environmental pest requires the concurrence of the minister responsible for the 
Biosecurity and Agriculture Management Act, the Fish Resources Management Bill and the Pearling Act. 
Although it applies to that exemption, if you like, in clause 12, any declaration of a species as an environmental 
pest would require the concurrence of the ministers responsible for the legislation referred to in clause 12. 

 



4058 [ASSEMBLY — Thursday, 23 June 2016] 

Mr C.J. TALLENTIRE: I now turn to the amendments standing in my name. 

The ACTING SPEAKER (Mr I.M. Britza): Before we do that, we actually have to pass clause 12, and then 
we come to your amendments as a new clause. 

Mr D.J. KELLY: The minister has exempted commercial and recreational fishing—what about customary 
fishing? 

Mr A.P. JACOB: There is a whole part further along in the bill that deals with a range of customary activities 
on both private property and Conservation and Land Management Act land, and they are maintained in this bill 
as they are under the CALM act. 

Clause put and passed. 

New Part 1A — 

Mr C.J. TALLENTIRE: We now turn to a very important area that is unfortunately not contained within the 
bill before us, even though this was a major part of the discussion paper. I know the minister has referred to the 
consultation that the previous Labor government did; that was when the community consultation phase occurred 
for this legislation. One of the major parts of that discussion was around biodiversity planning and monitoring 
and the creation of bioregional plans. If the minister checks back, the previous discussion paper was circulated 
in, I think, 2001, and it led to many submissions being gathered. There was a lot of interest in the concept of 
bioregional planning. This is an opportunity for us to have a statewide strategy for biodiversity conservation. 
I have referred already to the draft statewide strategy that was presented to the people of Western Australia by 
the current Leader of the Opposition when he was Minister for the Environment. Underneath that strategy we 
would have, if you like, sub-strategies, so we could for example have a bioregional plan for the Pilbara. We 
could take parts of the south west and have a bioregional plan under which we would do the essential planning 
for where the biodiversity assets actually occur. We could look at areas that we especially want to protect and the 
interface between the agricultural landscape and the conservation estate. People such as the member for Eyre 
often raise that issue in this place and say that they are concerned that properties that are currently managed by 
the Department of Parks and Wildlife are causing problems, as they see it, for people who have adjacent 
properties. This is exactly the sort of thing that could be addressed through bioregional planning. We could work 
out, for example, to what extent there is a wild dog problem in a nature reserve in a given area and work towards 
controlling and eliminating the problem. 

If we do not have a bioregional plan, we do not have an opportunity for people to come together and work out 
what their priorities are—especially with regard to invasive species, but also in respect of the assets we want to 
protect. The minister knows that we have an enormous salinity problem in the south west of the state. It has not 
gone away. It is true that it is no longer covered by the media, but it is a problem that is as ever-present as it was 
when it was the subject of the State Salinity Council in the late 1990s. It is a very real problem and it is 
threatening farmlands and parts of the conservation estate. We could work out how to tackle a problem like that 
through the bioregional planning process. We could work out how to protect the biodiversity asset, what the 
priorities are, and at the same time, how we are going to ensure that productive agricultural lands are protected. 
There would be all sorts of mechanisms for review and there would be publication of the conservation strategy in 
the Government Gazette. It would, of course, have to meet the objects of the legislation and there would be 
a clear mention of various recovery and management plans for species and ecological communities that are in 
danger. There would be an opportunity to use that plan for good negotiations with the commonwealth 
government as well, recognising that there is sometimes a lot of money available from the commonwealth 
government to support us when we have threatened species. We could ensure that we are all coming together on, 
say, the numbat recovery plan or on tackling something like the rakali, which I mentioned earlier, so that we 
have a recovery plan that is properly funded. It could look at the rivers and creek lines that are used by that 
species. It is very important that we have these plans all laid out. It is something that, I suppose, the minister 
might argue could be done without being mentioned in the legislation. But the problem, minister, is that if it is 
not mentioned in the legislation, there is a risk it will not happen. All too often we see an intent or potential for 
a minister to direct that something occur, but we have any number of species that do not have recovery plans and 
are in some form of trouble. There really is a need for us to be tackling the problem and looking at it by way of 
habitat–landscape connectivity, and to be looking at it in the setting of a functioning landscape. That is why we 
have bioregional plans. That is why they are so important. It is all in the context of a statewide biodiversity 
strategy. These are other components to the amendments I have put before house. Of course, there would be an 
extensive review body. 

Mr D.J. KELLY: I would like to hear a bit more from the member for Gosnells. 

The ACTING SPEAKER (Ian Britza): Just before you go further, member, as a matter of process you should 
move new part 1A be agreed to so that it can then be discussed. I should have done that at the beginning. Can 
you move that, please? 
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Mr C.J. TALLENTIRE: I move — 

Page 21, after line 17 — To insert — 

Part 1A – Biodiversity Planning and Monitoring 

12A. Statewide biodiversity conservation strategy 

(1) The Minister must: 

(a) prepare and adopt a statewide biodiversity conservation strategy for 
Western Australia within two years of the date on which this Act takes effect; and 

(b) monitor the implementation and effectiveness of the strategy; and 

(c) review the strategy every five years; and 

(d) may, when necessary, amend the strategy. 

(2) The Minister must be notice in the Gazette publish the biodiversity conservation strategy 
and each amendment of the strategy. 

12B. Contents of the statewide strategy 

The strategy in section 12A must — 

(a) provide for an integrated, co-ordinated and uniform approach to further and 
promote biodiversity conservation encompassing government agencies, regional 
and local communities, other stakeholders and citizens; 

(b) be consistent with — 

(i) the Act’s objects and how these are to be achieved; 

(ii) State environmental policies; 

(iii) biodiversity recovery and management plans; 

(iv) co-operative arrangements with the Australian Government, local 
government authorities and regional natural resource management groups; 
and 

(v) relevant international agreements; 

(c) identify priority areas for conservation action and investment, including; 

(i) establishing a marine and conservation reserve system; 

(ii) landscape scale approaches across tenures; and 

(iii) restoration of habitats; and 

(iv) landscape connectivity; and 

(v) threats to biodiversity; and 

(vi) impacts of climate change; and 

(vii) research and monitoring requirements; and 

(viii) education and raising public awareness; and 

(ix) facilitating access to information. 

12C. Development of statewide strategy 

(1) The CEO must prepare a draft nature conservation strategy for Western Australia. 

(2) In preparing the draft biodiversity conservation strategy, the CEO must consider the 
objects of the Act. 

(3) In preparing the draft biodiversity conservation strategy, the CEO must consult with 
the — 

(a) Scientific Advisory Committee; 

(b) Biodiversity Commission; 

(c) Conservation and Parks Commission; and 

(d) parties affected by the implementation of the strategy. 
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(4) The CEO must publish a notice in the Gazette and on the department’s website inviting 
comment on the draft strategy. 

(5) Submissions in respect of a statewide biodiversity conservation strategy may be made by 
any person within 60 days of the publication of the notice referred to in subsection (4). 

(6) In preparing the final draft strategy, the CEO must – 

(a) consider all submissions received; 

(b) obtain and consider final advice from the — 

(i) Scientific Advisory Committee; 

(ii) Biodiversity Commission; 

(iii) Conservation and Parks Commission; and 

(iv) affected government agencies. 

(7) The CEO must submit the draft statewide biodiversity conservation strategy to the 
Minister for approval within 6 months of the closing of public consultation in subsection 
(5). 

(8) The draft strategy must be accompanied by a report setting out the issues raised in any 
submissions given during the public consultation period for the draft strategy. 

(9) The Minister must cause notice of publication in the Gazette and on the department’s 
website — 

(a) final biodiversity conservation strategy; and 

(b) report on submissions in subsection (8). 

12D. Implementation of strategy 

The CEO must take reasonable steps to implement a statewide biodiversity conservation 
strategy that has been approved through provisions of this Act. 

12E. Review of statewide biodiversity conservation strategy 

(1) The Biodiversity Commission must under a review; 

(a) undertake public consultation for a period no less than 60 days and consider 
submissions; 

(b) obtain and consider advice from the Scientific Advisory Committee, Conservation 
and Parks Commission and the department administering the Act; and 

(c) consult with affected government agencies and other stakeholders. 

(2) The Biodiversity Commission must provide the final review with recommendations and 
a report on submissions received to the Minister for approval. 

(3) The Minister must consider the report and may take any action considered appropriate. 

(4) The Minister must — 

(a) cause an order and copy of the final report of the review in subsection (1), report on 
submissions received in subsection (2), and report received from the Biodiversity 
Commission to be laid before each House of Parliament; and 

(b) make the final review and report on submissions publicly available within 30 days 
after tabling in Parliament. 

12F. Minor amendments to the statewide conservation strategy 

(1) The Minister — 

(a) may prepare a new biodiversity conservation strategy, incorporating the minor 
technical or clerical amendments into the existing strategy; and 

(b) need not comply with the requirements in this Part. 

(2) If a new nature conservation strategy is prepared in subsection (1), the Minister must 
cause an order to be laid before each House of Parliament, and make publically available 
within 30 days of tabling in Parliament. 
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12G. Bioregional planning 
(1) The Minister may determine a region as a bioregion. 
(2) The Minister may prepare and publish a bioregional plan for the bioregion either — 

(a) on the Minister’s initiative; or   
(b) at the request of a regional natural resource management group or local government 

municipality; or 
(c) at the request of any person. 

(3) In preparing a bioregional plan, the Minister must carry out public consultation on a draft 
of the plan.   

(4) The Minister may, on behalf of the State, co-operate with another jurisdiction or, an 
agency of a jurisdiction or any other person in the preparation of a bioregional plan for 
a bioregion that is not wholly within the State. 

(5) Co-operation in implementation of a bioregional plan may include giving financial or 
other assistance.   

(6) A bioregional plan may include provisions about all or any of the following — 
(a) the components of biodiversity, their distribution and conservation status; 
(b) priorities, strategies and actions to achieve the objectives of the bioregional plan; 
(c) mechanisms for community involvement in implementing the bioregional plan; 
(d) measures for monitoring and reviewing the bioregional plan.  

(7)  Subject to this Act, the Minister must have regard to a bioregional plan in making any 
decision under this Act to which the plan is relevant. 

(8)  The Minister must review a bioregional plan at least every five years, and assess 
compliance with the plan and the extent to which its objectives are being met.   

(9)  The Minister must publish a bioregional plan and any review in the Gazette and make 
publically available within 30 days of publication. 

12H. Biodiversity monitoring, evaluation and reporting on state and condition of 
biodiversity 

(1)  The Biodiversity Commission must undertake a review and prepare a report on the state 
and condition of WA’s biodiversity every five years from the commencement of this Act. 

(2)  In undertaking the review in subsection (1), the Biodiversity Commission must establish 
evaluation framework, mechanisms and a set of indicators to determine — 
(a) trends in state and condition of biodiversity components, including: 

(i) threatened species and ecological communities; 
(ii) priority species and ecological communities; and 
(iii) specially protected species; 
(iv) Ramsar wetlands; and 
(v) Nationally listed wetlands; and 
(vi) native vegetation extent and condition; and 
(vii) Sandalwood; 

(b) trends in pressures for biodiversity components listed in paragraph (a); 
(c) the effectiveness of management intervention for biodiversity components listed in 

paragraph (a). 
(3) The Biodiversity Commission must provide a review and report with recommendations to 

the Minister for approval. 
(4) The Minister must consider the report and may take any action considered appropriate. 
(5) The Minister must — 

(a) cause an order and copy of the final report of the review in subsection (1) and report 
received from the Biodiversity Commission to be laid before each House of 
Parliament; and 

(b) make the final review and report on submissions publically available within 30 days 
after tabling in Parliament. 
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Division 

New part put and a division taken, the Acting Speaker (Ian Britza) casting his vote with the noes, with the 
following result — 

Ayes (17) 

Ms L.L. Baker Mr D.J. Kelly Mr J.R. Quigley Mr B.S. Wyatt 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Ms S.F. McGurk (Teller) 
Mr R.H. Cook Mr M. McGowan Ms R. Saffioti  
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire  
Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley  

 

Noes (30) 

Mr P. Abetz Ms E. Evangel Mr S.K. L’Estrange Mr J. Norberger 
Mr F.A. Alban Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Dr K.D. Hames Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Mrs L.M. Harvey Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton  
Mr J.H.D. Day Dr G.G. Jacobs Dr M.D. Nahan  

            

Pairs 

 Ms M.M. Quirk Mr M.J. Cowper 
 Ms J. Farrer Mr V.A. Catania 
 Mr P.B. Watson Ms L. Mettam 
 Mr D.A. Templeman Mr D.C. Nalder 
 
New part thus negatived. 
New Part 1B — 
Mr C.J. TALLENTIRE: Unfortunately, we were unable to have something of a debate about the merits of the 
statewide biodiversity strategy and the bioregional planning process, because I think it is an area that the minister 
could well have addressed, especially given that we had such strong community endorsement for the concept 
when the consultation paper was circulated. 
The ACTING SPEAKER: You need to move new part 1B. 
Mr C.J. TALLENTIRE: I move — 

Page 21, after line 17 — To insert — 
Part 1B — Biodiversity Commission 

12I.  Establishment of the Biodiversity Commission 
(1) There is to be a Biodiversity Commission, comprising 7 members. 
(2) The Minister is to determine by instrument in writing the membership and the terms and 

conditions of appointment of members of the Biodiversity Commission, and appoint a chair 
and deputy chair.  

(3) The members of the Biodiversity Commission are to have expertise in one or more of the 
following areas — 
(a) biodiversity conservation, and 
(b) biological science, and 
(c) environmental sciences. 

(4) The Minister must ensure that: 
(a) members possess scientific qualifications that the Minister thinks relevant to the 

performance of the Biodiversity Commission’s functions; and   
(b) members are appointed to represent the Biodiversity Commission; and 
(c) at least 5 members are not to be public servants. 
(d) the Chair and deputy chair are not to be public servants. 

(5) The Biodiversity Commission may establish sub-committees or seek advice on relevant 
matters in order to perform its functions. 
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12J.  Functions of the Biodiversity Commission 
 The functions of the Biodiversity Commission are — 
(1) to advise the Minister, at his or her request, on matters relating to the conservation 

and ecologically sustainable use of biodiversity; and 
(2) to undertake periodic reviews of the statewide biodiversity conservation strategy to 

determine its effectiveness. 
(3) to undertake periodic reviews of the assessment and report on the overall state and 

condition of biodiversity; and 
(4) undertake periodic reviews of recovery, abatement and management plans; and 
(5) to perform such other functions as are conferred on the Biodiversity Commission by 

this Act or the regulations.   
12K.  Biodiversity Commission — Annual Report 

(1) The scientific committee described in Part 1C must, each financial year, give the 
Minister a report (an annual report) about the activities of the committee during the 
year. 

(2) The scientific committee must make the annual report publicly accessible not later 
than 30 days after the day the scientific committee gives the report to the Minister. 

We obviously need expert groups. We find that situation in other states and territories, where there are people 
with responsibility for biodiversity across the state. We recently formed the Conservation and Parks 
Commission, and I suppose it could be argued that to some extent the role of the Conservation and Parks 
Commission is similar to that of the biodiversity commission, but, in effect, I think the biodiversity commission 
would have a much more holistic view of biodiversity across the state. There would also be a quite specific level 
of expertise required by members of the commission. It would not be, as we find on the Conservation and Parks 
Commission, that most of the positions are held by people who do not have biodiversity knowledge. They may 
be enthusiasts, but they do not have professional or training or qualification in the area. That would not be the 
case with the biodiversity conservation commission, which would have experts in it. I look forward to hearing 
the minister’s views on that and, at the same time, I wonder whether he might refer to why he has ignored the 
need for bioregional and statewide strategic biodiversity planning to be done. 
Mr A.P. JACOB: We do not support this amendment. The Liberal–National government has a clear policy 
position; in fact, we have been undertaking a program throughout our time in government to reduce the number 
of statutory and other authorities that have been established by previous governments to a somewhat more 
sensible level. I believe that the establishment of a proposed biodiversity commission would add significant costs 
to the administration of this bill without necessarily obtaining any gains in biodiversity conservation outcomes. 
As the member for Gosnells has noted, we have just merged the former Marine Parks and Reserves Authority 
and the Conservation Commission of Western Australia into the Conservation and Parks Commission, which is 
the landholder, if you like, or the vesting body for this state’s conservation estate. I do not see the need for 
a biodiversity commission and we will not support the amendment. 
On the member’s question about biodiversity planning and a statewide biodiversity conservation strategy, 
I completely agree that strategic biodiversity conservation planning is very important. This government’s actions 
show the value that we place on strategic biodiversity planning, in particular the Kimberley science and 
conservation strategy—which is worth some $103 million during this term of government and is a strategic 
approach to biodiversity conservation throughout the Kimberley region—and, similarly, other very large 
programs across the state. Western Australia is an incredibly diverse state, from Esperance to Kununurra and 
everywhere in between. We have approached it more on a regional basis. In any event, I do not believe that 
enshrining such instruments in legislation leads to any better outcome; in fact, if anything, there is a danger that 
they would divert precious resources towards bureaucratic or administrative outcomes, when those resources 
need to be going towards on-ground conservation actions in a vast state with a very small population. 
On the earlier comments of the member for Gosnells, he might be a bit optimistic about the potential for federal 
support for what we do with Western Australian conservation. This is by no means a partisan comment, but 
I think there is a case for a far greater federal contribution towards Western Australian environmental outcomes, 
regardless of who is in Canberra, given that Western Australia comprises one-third of the continent. The reality 
is that that is not generally the way it works. 
Mr C.J. TALLENTIRE: I wonder whether there is a risk that the minister might be being penny-wise and 
pound-foolish. It is true that things such as a biodiversity commission cost money, but we spend many millions 
of dollars on things such as recovery plans and we need some expertise to assess how those recovery plans are 
working. If we have a body of experts, we have some people with a statutory requirement to look at whether 
those recovery plans are effective. My fear is that lots of money is going towards various projects that sound 
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very worthy, but in fact the results are very poor. We only have to look at the problems we have had getting from 
the minister and the Department of Parks and Wildlife information on biodiversity audit 2. The shrouding in 
secrecy that goes on around the findings of biodiversity audit 2 suggests that if we were to see the results, we 
would see that there has not been much success, and that is unfortunate. It is not a matter of creating a statutory 
body that will be a bit of a drain on the state’s coffers. On the contrary, such bodies can be the assessors of the 
effectiveness of recovery plans and the like, and they can also provide expertise so that if a project is not 
working, they can help re-guide it so that it can become effective. 

It is all very well to have a political philosophy that is against having statutory authorities and enshrining in 
legislation things such as strategic plans, but it is a clever way of enshrining in law some accountability for the 
expenditure of public money on very important matters. It is all about making sure that that public money is put 
to good use. 

Mr A.P. JACOB: I think there is a clear difference of opinion and policy point difference. I do not believe that 
the establishment of a biodiversity commission will necessarily lead to any better on-ground outcomes for 
biodiversity in this state. I think this government’s record stands strongly on how we have prioritised and 
diverted our resources to those areas of greatest need as we have seen it, not only with the Kimberley science and 
conservation strategy, but also other plans such as the strategic approach to the Perth and Peel region to look at 
programs that we can do in that area. The ability to access that expertise beyond what is within the department 
exists through a range of mechanisms. Indeed, it even exists in the Conservation and Parks Commission if ever 
so required, and it certainly does not need the creation of another statutory authority. 

New part put and negatived. 
New Part 1C — 
Mr C.J. TALLENTIRE: I move — 

Page 21, after line 17 — To insert — 

Part 1C — Scientific Advisory Committee 
12L. Scientific Advisory Committee 

(1) There is established a body to be called the Scientific Advisory Committee. 

(2) The functions of the Scientific Advisory Committee are to advise the Minister on — 

(a) the listing and de-listing of taxa of flora and fauna, ecological communities; and 

(b) listing and de-listing of key threatening processes; and 

(c) the criteria and guidelines to be followed in the determination of threatened and 
priority taxa and ecological communities; and 

(d) the criteria and guidelines to be followed in the determination of threatened and 
priority taxa and ecological communities critical habitat; and 

(e) other matters relating to the conservation of threatened biodiversity. 

(3) Other functions of the Scientific Advisory Committee are — 

(a) preparation of conservation advice upon listing for each taxa, ecological 
community and key threatened processes outlining objectives and immediate 
actions to be undertaken; and 

(b) undertaken reviews of listings at least every five years. 

12M. Membership 
(1) The Scientific Advisory Committee is to consist of 7 members to be appointed by the 

Minister of whom not more than 4 are to be State Service officers or State Service 
employees and of whom one is to be appointed as chairperson. 

(2) All members of the Scientific Advisory Committee are to have special knowledge and 
experience in the sciences of biodiversity or ecology. 

(3) The members of the Scientific Advisory Committee must collectively have expertise in 
the following categories and each member must have expertise in one or more of the 
following categories: 

(a) vertebrate fauna; 

(b) invertebrate fauna; 

(c) vascular flora; 
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(d) non-vascular flora; 
(e) taxonomy; 
(f) marine ecology; 
(g) freshwater ecology; 
(h) terrestrial ecology; 
(i) population ecology. 

(4) For the purposes of giving advice to the Minister and in performing its functions under 
this Act, the Scientific Advisory Committee may consult with members of the broader 
scientific community as it considers appropriate, and convene sub-committees of 
expertise. 

This amendment relates to a scientific advisory committee and there has been much discussion about this. We 
know that the process for listing or delisting a species that is endangered, vulnerable or threatened should be 
done through a scientific body. Previously, when we have had discussions about scientific advisory committees, 
the government has shied away from it. In fact, we even saw the cancellation of a scientific advisory committee 
that was in place to help the former Marine Parks and Reserves Authority. When the minister decided to merge 
the MPRA with the Conservation Commission, there was a decision to discard that scientific advisory body. 
Perhaps we are again getting into an area of, as the minister might like to say, political philosophy. He does not 
like advisory groups, but a scientific advisory group can be a very effective mechanism for determining whether 
a plant or animal should be on one of the lists or should be the subject of a recovery plan and, indeed, whether 
we should contemplate the extinction of a species. That is ultimately what this body could be tasked with. Of 
course, the ultimate decision would rest with the minister. However, at the moment, as this legislation stands, the 
minister is empowering himself to make that decision about the extinction of a species without the benefit of 
a statutory body’s advice, and that means that we do not have a good process. If I remember the time line 
correctly, the minister could table the decision to let a species become extinct long after the extinction has 
occurred. I think the example I have used previously is that the minister could make a decision and give the 
go-ahead to a resources company or a resort developer for a development that would send a species into 
extinction and the first the public would hear about it would be on the next sitting day of the Parliament, which 
could be long after the development had gone ahead. That is a very dangerous situation that we face. 
This is an alternative way to have scientific credibility. The scientific advice around some of the stygofauna 
species that could be destroyed by a dewatering plan for a mine in the Pilbara might be that, although it would be 
a tragedy to see the end of a species, it would not damage the wellbeing of the state as a whole. Maybe that could 
be the scientific advice it receives. However, under this bill, the minister is not even going to get that. The 
minister will be operating without the formally constituted advice of a body that would include people who have 
expertise. Again, we are quite prescriptive about the sort of expertise that we would expect to see, and it is 
important that we are. This is not to be a scientific advisory committee that includes people who are essentially 
from the tourism industry or the resources industry. This is to be a committee that provides the minister with real 
scientific advice on the biodiversity values of our natural heritage. Therefore, it makes perfect sense to have that 
embedded in the legislation so that all the details are there and the functions of the scientific advisory committee 
are properly spelt out. This amendment would actually provide a protection for this minister and for future 
ministers. It would also, of course, improve decision-making when it comes to things like allowing a species to 
become extinct. 
Mr A.P. JACOB: I agree with the member for Gosnells that scientific advice is very important in this role. 
Indeed, when it comes to decisions around the listing status of any species, I have always relied, as has every 
environment minister before me, on the scientific advice that comes to me. That scientific committee exists now, 
and it has certainly existed for all my predecessors for as far back as I know. We have a threatened species 
scientific committee that provides advice to the minister of the day, and the minister of the day makes their 
decision on the basis of that advice. Again, I do not support the amendment. The only real point of difference 
here is whether that formal statutory scientific committee is required to be enshrined in legislation, or whether it 
is better operated in the way in which it has operated to this point, where it will be created through ministerial 
guidelines or even possibly through regulations. That scientific advice exists. The committee exists to provide 
that advice. I have always relied on that advice, and that will certainly continue for as so long as I am in this role, 
and I am certain also for future ministers and future governments, although nothing we can do in this place 
would ultimately bind them. 
The bill also provides a new measure, which I think is a very good accountability measure for the minister of the 
day; that is, if the minister were to disagree with that scientific advice, the minister is required to advise of that 
fact and also give public notification and publish the reasons for doing so. Therefore, accountability measures 
are enshrined within this legislation on any future decision-makers around that decision-making process. 
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Ms S.F. McGURK: I also want to make a comment about this amendment. I have read the contributions that 
were made by a number of environmental groups, including the Conservation Council of Western Australia, the 
World Wide Fund for Nature, the Wilderness Society, the Leeuwin Group and the WA Forest Alliance, and, 
I think, also the Environmental Defender’s Office. They all made the strong criticism that the bill before us does 
not contain provision for an independent scientific advisory committee or for independent scientific advice. The 
minister said today that he concedes that that sort of advice is important and he would rely on it. However, in this 
rewriting of the legislation, the minister has failed to include that as a mandated step to be taken on key elements 
of conservation and environmental planning and advice. 

I find it fairly incredible that in the twenty-first century we are not mandating that independent and science-based 
advice on any of the decisions that are before us on these incredibly complex matters on which not only the 
management and custodianship of our natural resources, but also its survival in future years, rely. It is an 
incredibly heavy responsibility. If this government says that it respects independent scientific advice on these 
matters, it should demonstrate that by mandating it in the legislation. I think the thoroughness of this particular 
amendment is to be commended. 

Mr A.P. JACOB: In responding to the member for Fremantle’s comments, the bill actually does create 
provision for the minister to seek advice on the list of threatened species. It does not create a new formal 
statutory authority and is not intended to create a new formal statutory authority, which is clause 12—the clause 
we are debating. 

For the first time, clause 39 of the bill also contains a provision that the minister must give a person who has 
created a nomination written notice of the decision; and, if the decision is that the listing amendment or repeal is 
not to be made, the notice must include the reasons for the decision. The bill holds the minister to account on 
those matters, and the threatened species scientific advisory committee will continue, as it is now created, and 
will be enshrined through either the guidelines or the regulations. 

Mr C.J. TALLENTIRE: I fear the minister is making a big mistake here. Yes, the minister may have within the 
agency different committees that provide him with advice through the Department of Parks and Wildlife and 
through the director general. However, there is a critical difference. That scientific advisory committee should be 
outside the confines of the department so that it is independent. The minister is suggesting a body that will be 
within DPaW. That body will not have the level of independence that is needed. The minister is shaking his head. 
The minister does not agree that there will not be that independence. From my reading of the legislation, that advice 
is always going to come through the department. There is no statutory independence that would provide a process 
by which the scientific advisory committee could express its views, drawn from expertise that would probably be 
held in universities and elsewhere. That expertise would be very valuable. The minister will now be reliant on the 
capacity of the Department of Parks and Wildlife. The minister has to concede that much of the capacity of the 
Department of Parks and Wildlife in this area has been slashed. The agency does not have the skill base, or even the 
focus, to provide that advice. I acknowledge that the department has done some useful work in improving camping 
grounds around the state. That has been a big emphasis of the work of the agency lately. However, when it comes to 
scientific work, we have seen a net reduction around the state. I know that the minister will tell me about the 
Kimberley science and conservation strategy, and there are some question marks around that, but in the remainder 
of the state, where is the scientific advice that once resided in DPaW? That is dissipating; that is disappearing. The 
minister could protect himself into the future by ensuring that specialist scientific advice comes through from this 
committee. The minister would then have advice come to him that was independent of whatever might be the 
personal agendas in the Department of Parks and Wildlife. This is a very important amendment, because if the 
minister does not support this concept, he is not going to get independent advice.  

Mr A.P. JACOB: Member for Gosnells, the committee as it stands is independent. It is not an internal 
committee of the Department of Parks and Wildlife. It takes expertise from universities and the 
Western Australian Museum. The chair is Dr Andrew Burbidge, from memory. Admittedly, many people who 
are eminent scientists in this area have at some point in their career gone through the department, but it is an 
independent committee. It is not operated with only internal staff, and it is knowledge and expertise based. It has 
worked well. It has served me and previous ministers and previous governments very well. By and large, 
ministers take the advice from the Threatened Species Scientific Committee and follow through on that. 

Mr C.J. TALLENTIRE: The minister will not have a requirement. Say the minister receives some advice from 
the scientific advisory group that the minister is referring to that the minister does not like. He would not have to 
publish it — 

Mr A.P. Jacob: Yes, I would. 

Mr C.J. TALLENTIRE: — whereas with this arrangement the minister would be required to publish it. 
Nothing in this legislation requires the minister to publish advice in a timely fashion. To use that example in 
which the minister might want to let something go extinct, nothing in here forces the minister to publish that 
advice before the extinction would occur. 
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Mr A.P. JACOB: Again, as I said, this bill requires the minister to publish the reasons for the decision — 

Mr C.J. Tallentire: After the event. 

Mr A.P. JACOB: No; if the minister makes a decision on a listing process that goes against the advice of the 
nominator, the minister is required to publish the reasons for that decision. That is not a provision that exists in 
the Wildlife Conservation Act. In any event, the committee is an independent committee; it is knowledge based. 
Exactly the sort of people the member is talking about populate that committee and it exists very well in its 
current form. I do not believe it needs to be created as a formal statutory scientific advisory committee. I have 
given an undertaking that the committee will continue. If that gives the member any comfort, I am happy for 
Hansard to state that the Threatened Species Scientific Committee will return, but it will be created through 
a different instrument, be it a guideline or regulation. It will continue in much the same capacity in which it has 
operated to this point, because it operates very well. 

Mr C.J. TALLENTIRE: I am afraid that is not a comfort. We have seen what has happened recently with the 
Wetlands Coordinating Committee. That is not a statutory group and it has enormous trouble even calling 
together a meeting. Members of the committee have been asking for a meeting since 2014 and at every turn their 
requests have been ignored. The minister even denied receiving letters from members asking for a meeting to be 
held. They made those requests and I have seen copies of those letters, yet they still cannot get a meeting. Of 
course, incredibly important matters concerning wetlands are in play right now, yet the most eminent body when 
it comes to talking about wetlands across the state is not allowed to meet. The minister’s commitment that this 
group would continue in some way is cold comfort and is not at all reassuring. The only thing that could really 
reassure people would be to have it in the legislation. Why would the minister be afraid of having a scientific 
advisory committee referred to in the legislation? The minister is squeamish about statutory bodies, but 
a scientific advisory committee to make the best decisions for the protection of the state’s biodiversity would 
surely be worth the investment. Indeed, it would repay us manyfold because the body would also have the 
capacity to do the evaluation of a lot of the department’s expenditure. It would be able to tell us where we are 
getting value for money and which programs are not functioning and how to redirect some of those programs so 
that we get good value for taxpayers’ money when it is applied to conservation. 

Division 
New part put and a division taken, the Acting Speaker (Ms J.M. Freeman) casting her vote with the ayes, with 
the following result — 

Ayes (15) 

Ms L.L. Baker Mr W.J. Johnston Mrs M.H. Roberts Mr P.C. Tinley 
Dr A.D. Buti Mr D.J. Kelly Ms R. Saffioti Mr B.S. Wyatt 
Mr R.H. Cook Mr M. McGowan Mr C.J. Tallentire Ms S.F. McGurk (Teller) 
Ms J.M. Freeman Mr P. Papalia Mr D.A. Templeman  

 

Noes (30) 

Mr P. Abetz Ms E. Evangel Mr S.K. L’Estrange Mr J. Norberger 
Mr F.A. Alban Mr J.M. Francis Mr R.S. Love Mr D.T. Redman 
Mr C.J. Barnett Mrs G.J. Godfrey Mr W.R. Marmion Mr A.J. Simpson 
Mr I.C. Blayney Dr K.D. Hames Mr J.E. McGrath Mr M.H. Taylor 
Mr I.M. Britza Mrs L.M. Harvey Mr P.T. Miles Mr T.K. Waldron 
Mr G.M. Castrilli Mr C.D. Hatton Ms A.R. Mitchell Mr A. Krsticevic (Teller) 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton  
Mr J.H.D. Day Dr G.G. Jacobs Dr M.D. Nahan  

 

            

Pairs 

 Mr P.B. Watson Mr M.J. Cowper 
 Mr J.R. Quigley Mr V.A. Catania 
 Ms J. Farrer Ms L. Mettam 
 Ms M.M. Quirk Mr D.C. Nalder 
 

New part thus negatived.  

Clause 13: Listing of specially protected species — 

Mr C.J. TALLENTIRE: Clause 13 refers to the listing process for protected species. I would like to hear from 
the minister just how accessible to the public that process is. Is it the case that members of the public can make 
a direct nomination for the listing of a species? 
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Mr A.P. JACOB: Yes, they can. 
Clause put and passed. 
Clauses 14 to 19 put and passed. 
Clause 20: Criteria for categorisation as critically endangered species — 
Mr C.J. TALLENTIRE: Clause 20 refers to the criteria for categorising as critically endangered a species. 
There is mention made here of the use of ministerial guidelines, under subclause (b) that states — 

listing in that category is otherwise in accordance with the ministerial guidelines. 
How can we be sure about the nature of those ministerial guidelines? Why would the minister not use something 
that has the scientific and academic credibility of the International Union for Conservation of Nature and Natural 
Resources guidelines or its red list, the IUCN guidelines and criteria? Why would we rely on ministerial 
guidelines? 
Mr A.P. JACOB: It will be the IUCN red list criteria. That will be laid out, however, in the guidelines, because 
those criteria change—they can change quite regularly and, indeed, could change in terms of name. Whatever 
that IUCN red list criteria equivalent is going forward, that is the intention for what will form the basis of listing. 
Ministerial guidelines are the better place to place it. 
Mr C.J. TALLENTIRE: Where can we access these ministerial guidelines? Have they even been written yet? 
How will the public access them? 
Mr A.P. JACOB: Clause 262 requires that they must be published in the prescribed way and they will be 
required to be public. 
Mr C.J. TALLENTIRE: Will the public get a chance to have input into the ministerial guidelines or will it be 
a matter of take it or leave it and they will be published by the minister’s staff? Again, centralisation of all the 
decision-making will be done through the agency without the benefit of the enrichment that would come from 
a more publicly open process. How will the guidelines be developed? 
Mr A.P. JACOB: Decision-making comes through the minister, not the department, and then that may be 
delegated to the department. The decision-making authority ultimately rests with the minister, and I think that is 
appropriate. The guidelines will be public. Whether there will be a formal process of consultation on them at any 
given point may depend on the guideline. We will want to put out some fairly soon, such as the one that we are 
talking about in the clause here; we have said it will be the IUCN red list criteria. That will simply align with 
whatever the International Union for the Conservation of Nature and Natural Resources process has been, so I do 
not really foresee that a lot of public consultation will be required around a guideline that mirrors the IUCN red 
list. 
Clause put and passed. 
Clauses 21 to 22 put and passed. 
Clause 23: Listing of extinct species — 
Mr C.J. TALLENTIRE: Can the minister explain how this works, please? It seems that this is where the 
minister is able to list a species as extinct. I wonder how the minister sees that unfolding and how he would 
apply this. It is important that the people of Western Australia know that even though this is called biodiversity 
conservation legislation, the minister is putting in it a provision that will allow the minister to send a species 
extinct. Could the minister please outline the process that he will use to do that? 
Mr A.P. JACOB: This is not the clause for the decision to allow a species to potentially go extinct. This is 
a clause for listing a species as extinct. If the advice I receive back from the Threatened Species Scientific 
Committee is that a species has gone extinct, we list that species as extinct, as I currently do. That is simply what 
this clause allows for. 
Mr C.J. TALLENTIRE: Which is the clause then that the minister is giving himself to allow a species to go 
extinct, just so I can be sure that I am not missing the appropriate clause to debate with the minister? 
Mr A.P. JACOB: Clause 42. 
Clause put and passed. 
Clauses 24 to 27 put and passed. 
Clause 28: Criteria for categorisation as critically endangered ecological community — 
Mr C.J. TALLENTIRE: Again the minister has reference to ministerial guidelines. I ask again why the 
minister would not have referred there directly to the IUCN red book or other for those. It just seems that if the 
minister is using the ministerial guidelines, it can be filtered by whatever the whims of the minister of the day 
might be. 
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Mr A.P. JACOB: My understanding is that for threatened ecological communities and critically endangered 
ecological communities, there is no international standard, nor is there a national standard. When one is 
developed, we will be quite keen to look to that. We have a memorandum of understanding with the federal 
government to move to some uniformity around the IUCN red list criteria for individual species listings, but that 
criteria and that standard is not currently in place for ecological communities. 

Clause put and passed. 
Clauses 29 to 34 put and passed. 

Clause 35: Criteria for listing as key threatening process — 
Mr C.J. TALLENTIRE: Key threatening processes are a very significant issue for our biodiversity. It is very 
important that we have clarity about the listing of what key threatening processes are. Looking at this, it seems 
there is no opportunity for the public to nominate what a key threatening process might be. That is a weakness. 
Furthermore, I do not see any mention of how abatement plans might be developed in response. Could the 
minister address those issues, please? 

Mr A.P. JACOB: Clause 38 states — 

(1) A person may nominate to the Minister — 

Paragraph (e) states — 

a threatening process for listing as a key threatening process; 

That is picked up in clause 38. 

Mr C.J. TALLENTIRE: To my second point about the abatement plans, why is there no mention of abatement 
plans here? 

Mr A.P. JACOB: This is the clause that deals with the listing process. There are a lot of very important reforms 
in this clause, including for the first time the ability to list threatened ecological communities, and the ability to 
list critical habitats, which I have to note that there was a lot of scepticism within conservation groups that this 
government would even have such a clause. In fact, many people had started to express the view that it would 
not be in the bill before I had even tabled it. The ability to list critical habitat is in this bill, as is the ability to list 
for key threatening processes. This provision simply deals with that listing process.  

Mr C.J. TALLENTIRE: Is the minister saying that nowhere in this bill do we see any measure for the creation 
of abatement plans? The minister is prepared to identify that there is a threatening process. Let us say it might be 
the biological bulldozer, dieback. That can be identified, but this legislation does not include provision for the 
creation of a response to that abatement plan. I am surprised by that. 

Mr A.P. JACOB: This is dealt with in part 5, so it starts in clause 68. Parts 5 and 6 deal with that. 

Mr C.J. TALLENTIRE: We could look at this more closely, but is there provision for public involvement in 
the abatement plan? 

Mr A.P. JACOB: I will answer that question when we get to that clause. 

Ms S.F. McGURK: I refer to clause 35(a)(iv). It states that a threatening process could be defined as 
significantly contributing to the continuing decline of two or more threatened species or two or more threatened 
communities. Is it correct to say that, if a process significantly contributed to the decline of one species, or one 
threatened community, then it would not make the definition? Have I read that correctly? 

Mr A.P. JACOB: The short answer is no. I draw the attention of the member to subparagraph (vii), which states 
that it could also be the case that it significantly contributes to the continuing decline of a critically endangered 
species or a critically endangered ecological community, or it could cause a native species to become eligible for 
listing as a threatened species. There are, if you like, three different sets of three in that clause. 

Clause put and passed. 
Clause 36: Terms used — 
Mr C.J. TALLENTIRE: This clause outlines the circumstances in which a listing decision results from 
a nomination. Can the minister explain how, when a native species is listed as threatened, it would be 
communicated to the public that that listing change has occurred? Is it something that would be accompanied by 
a recovery plan, and would there be an exposure of the recovery plan at the same time? 

Mr A.P. JACOB: Listing is by public notice in the Government Gazette. Clause 39 also deals with notification 
of a minister’s decision. Recovery plans and management plans are dealt with in parts 5 and 6. 

Clause put and passed. 

Clauses 37 and 38 put and passed. 
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Clause 39: Notification of Minister’s decision — 
Mr A.P. JACOB: I move — 

Page 33, line 23 — To insert after “under” — 
section 

Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 40: Minister may authorise taking or disturbance of threatened species — 
Mr C.J. TALLENTIRE: This is the clause under which the minister is given the power to allow a species to 
become extinct. It might specifically be contained in clause 42, but the whole of part 3 is problematic. The 
advice I received from the Environmental Defender’s Office is that clauses 40 and 42 work together to allow the 
minister to authorise actions that would cause a species to become extinct. This is repugnant to any concept of 
legislation to conserve, protect and improve biodiversity in the state. We have to ask: how can we have this 
provision in here? The minister should be aware of other mechanisms. If he really had to allow something to 
become extinct, he could do that under other legislation. Why is the minister contaminating and degrading 
biodiversity conservation legislation by allowing it to include provisions that allow species to become extinct—
that gives the minister the power to send species into extinction? Surely this is making a mockery of the whole 
concept of biodiversity conservation. I think we will be one of the first jurisdictions in the world to have 
a biodiversity conservation act that allows for a species to become extinct. I am sure that the minister has heard 
from the public on this, and he has seen the news reports. People have put it to the minister very clearly. I know 
that initially the minister’s response was—I recall the ABC news bulletin—to deny that this is the case. Perhaps 
the minister can answer that first: does he still deny that this legislation gives him the power to send species into 
extinction? 
Mr A.P. JACOB: I have never denied that this provision is contained in the bill. In fact, whenever we have 
given briefings we have always drawn people’s attention to this clause, in the full knowledge that this would 
happen, not so much under clause 40—I think the EDO has got that a little bit wrong—as under clause 42. That 
is something that we have always brought to people’s attention as a part of this bill. We have been very up-front 
about the proposed provisions to be contained within this bill to provide that mechanism. Similarly, the ability to 
have that mechanism is modelled on similar jurisdictions overseas that have that ability within their legislative 
instruments. This bill would have the highest threshold level as a trigger, and it is not something that we would 
see used often, if at all, perhaps, but in a state such as Western Australia, there are circumstances under which 
such a mechanism could well be contemplated, and that is why it is in the legislation. 
Mr C.J. TALLENTIRE: Would the minister consider including in the bill a clause to provide that public notice 
has to be presented to Parliament before the order or the permission is given to someone who is going to send 
something into extinction? At the moment, the public will become aware of it only after the event. Why can the 
minister not turn that around and make sure that people are aware of it? Then we could use the disallowance 
powers of the Parliament to debate the issue, so there would be public engagement. As I have mentioned before, 
the current process will enable species to go into extinction before the public is even aware. 
Mr A.P. JACOB: I do not think that directly deals with clause 40. I do not know whether the member wants to 
discuss that further when we deal with clause 42. I note the amendment that the member has standing in his 
name to clause 42, albeit that we are still speaking about clause 40. The member’s earlier comments about the 
ability to take such action under the Environmental Protection Act, and the fact that the member proposes to 
amend the clause rather than provide a mechanism to repeal it altogether, are a recognition that this is a useful 
clause to have in the legislation, and there may well be cases in which it is required. It simply comes down to the 
instrument through which it is applied. It is not just the minister’s approval. Under clause 42 it would require the 
Governor’s approval, and it would be required to be tabled before each house of Parliament. 
Mr C.J. TALLENTIRE: I just put on the record that I do not believe that biodiversity conservation legislation 
should ever include provision for a minister to allow a species to go into extinction; so, minister, just be clear 
about that. If we want to progress, I will raise further points as we go. 
Clause put and passed. 
Clause 41: Conditions of authorisation — 
Mr C.J. TALLENTIRE: This clause relates to the conditions of authorisation. This is where we see the detail. 
The minister wants to push me into clause 42, which is all about the final signature from the Governor, but this 
clause covers the process that takes place. There are things like the power for a monetary contribution, albeit 
towards the purchase of land for conservation. These are the sweeteners that the government is prepared to allow 
as part of the authorisation for something to become extinct. It seems that the minister is really caving into those 
who believe it is perfectly reasonable for a species to become extinct. Could the minister explain how the clause 
works, particularly subclause (3)? 
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Mr A.P. JACOB: This clause relates to any authorisation to take, or even to disturb, a threatened species. There 
are many instances in which one or more of the following mechanisms apply, such as making a monetary 
contribution, transferring land and exchanging conservation land or land of conservation value. It is a well-
established practice that monetary contributions could go towards beneficial conservation outcomes in another 
place. Many of these things are offsetting arrangements. 
Mr D.J. KELLY: There was no power under the previous legislation for a minister to allow a species to become 
extinct; that is my understanding. This is a new power that will come in under this legislation. Presumably, we 
are amending the act because it is currently deficient. I wonder whether the minister can give us an example of 
a situation that occurred during the long time that the old act was in place of the minister not having the power to 
permit a species to become extinct—that it hindered the work of the department or somehow took biodiversity 
conservation backwards. That would be a very interesting point. If the minister is saying this power is necessary, 
in his view there must have been an occasion, or a number of occasions in the past, in which the environment 
minister lacked the power that is now needed. Can the minister give us a practical example of when the public 
good would have been advanced if this ability had been in the legislation? 
Mr A.P. JACOB: There are examples of it being used. My understanding is that it has generally been done 
under the Environmental Protection Act. Indeed, the member for Gosnells made reference to my comments to 
the ABC. From memory, in that article I used the example of a stygofauna that may have been discovered as 
a unique species within a project of such state significance that the decision was taken, and even though the 
precautionary principle states that is the only place it is known that that species exists, the project can still go 
ahead. Gorgon is an example of a project of that significance in Western Australia, although I understand that it 
did not require that ruling. That would be a classic example of public opinion probably being on the side of 
making that decision. That power has been used under the Environmental Protection Act; so yes, it does exist 
currently through other legislation and not to have it in this legislation would be somewhat disingenuous. We are 
being very up-front about what we intend to do. Going back to the member for Gosnells’ earlier question, we 
have been very up-front at every stage that we intended to include this clause in this bill. That practice does not 
happen often. It has not happened in my time as a minister of this state, but those decisions have been made in 
the past. They have not been made lightly, but they have been made around very significant state projects. They 
have not been made around species such as numbats or estuarine crocodiles; they have been made around newly 
discovered stygofauna, for example. 
Mr D.J. KELLY: Does that not support the proposition I put to the minister that history has shown that things 
can be done and projects can be approved under existing arrangements without there being such a power in the 
Biodiversity Conservation Bill? The only project that the minister could give an example of was Gorgon, and 
that was built without that power in the legislation. One of the great concerns that people have is that the minister 
is diluting the credibility of this legislation by giving himself the power to make a species extinct when there is 
absolutely no need for that happen. In the extremely rare circumstance that the minister might be able to argue 
that it is necessary, it can already be dealt with under other legislation. There is absolutely no need for this type 
of power to be given to the minister under this legislation. 
Mr A.P. JACOB: These powers run for a Minister for Environment under other legislation. This legislation will 
not operate in isolation. There are other acts such as the Environmental Protection Act that continue, and projects 
will be assessed under that act. The government is being very frank and honest. I do not take the argument that 
this is sullying a piece of legislation in any way, shape or form. This is a very honest piece of legislation and 
these are — 
Mr D.J. Kelly: Everybody else does. 
Mr A.P. JACOB: No, everybody else does not think it does, member for Bassendean. Any objective and honest 
analysis of this bill will recognise that it makes significant gains on the currently deficient Wildlife Conservation 
Act. 
Mr C.J. TALLENTIRE: Can the minister clarify whereabouts in the Wildlife Conservation Act or in the 
Environmental Protection Act the minister is given the power to allow something to become extinct? 
Mr A.P. JACOB: It is essentially a moot question. I have said that there has not been an occasion in my time as 
minister that I have used that trigger. I am informed there have been occasions under the 
Environmental Protection Act when that has occurred. We have gone down a fairly long cul-de-sac; none of this 
actually relates to clause 41. 

Clause put and passed. 
Clause 42: Governor’s approval required in certain cases — 
Mr C.J. TALLENTIRE: I suppose the minister has wanted to put off the discussion until clause 42. There is 
clearly a process outlined in this clause. It is a process that not only gives the minister the power to allow 
something to become extinct, but also allows the minister to hide it from the public until after the event. 
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I wonder why the minister thinks it is a suitable thing for a minister to be able to hide behind a whole lot of 
exchanges of correspondence with the proponent and behind a process that involves the Governor’s approval and 
then, after the event, note the extinction order—I think it would be called that, although it is not clear here—and 
table it in Parliament. That would be the first the public would hear about it. How can that be good biodiversity 
conservation when there is no process to discuss the possible extinction in the lead-up to the event and there is 
no transparency about the decision-making?  

There is no canvassing of public views and there is no desire to have community input on the decision; it is just 
something that the community would hear about after the event. How can that be good practice? 

Mr A.P. JACOB: It is a transparency mechanism, as I outlined to the member for Bassendean during his earlier 
comments. I find it hard to imagine a scenario in which a proposal that has this kind of impact would not be, for 
example, a part 4 process through the Environmental Protection Act, so those engagements in public process 
would have been happening every step along the way through other legislative mechanisms. 

Mr C.J. TALLENTIRE: Further to that, a part 4 process, a public environmental review, and the minister’s 
issuing of a ministerial approval statement could all happen. It states in clause 42 that the minister must cause 
a copy of the approval to be laid before each house of Parliament as soon as is practicable after the approval is 
given. Let us say that the minister hands over the ministerial approval statement on 30 November; that might 
also be the last sitting day, so then we would not have the chance to hear about the event until Parliament 
resumes in February, by which time the extinction might have already occurred. How can that be a legitimate 
process? 

Mr A.P. JACOB: In the case of a part 4 ministerial statement, after a project is referred to the 
Environmental Protection Authority there is—not always, but often—a public environmental review as part of 
that process. There is an appeals process. The Minister for Environment does not actually issue environmental 
approvals in isolation; the Minister for Environment can issue environmental approvals only in consultation and 
agreement with other decision-making authorities—for the most part, cabinet colleagues. Similarly, any decision 
under clause 42 must have the approval of the Governor. It is actually the Governor’s approval that is required to 
be laid before each house of the Parliament. 

Mr C.J. TALLENTIRE: That is wrong. The minister knows very well that if we look at any of his ministerial 
approval statements, we see that there are two signatures at the bottom of the document: one is his and the other 
is that of the chief executive officer or somebody senior in the company involved. Once that ministerial approval 
statement is signed off, yes, it becomes public, but the content of that statement is often redesigned and 
re-crafted, and can bear little resemblance to what appears in the part 4 public environmental review EPA 
bulletin document. It is true that it is sometimes the case that it is almost a carbon copy of what appears in the 
EPA bulletin, but I know that there have been some significant occasions, especially during this minister’s time, 
on which the ministerial approval statement has had some very significant differences—some subtle changes 
here and there that have huge ramifications. I could imagine that this would be the sort of occasion on which the 
minister would do that. He probably would have the EPA making conditions to provide that something should 
not be allowed to become extinct, and that would be a reflection of all the community involvement in the formal 
review process, but then when the minister had a look at the appeals and dismissed them and eventually issued 
his ministerial approval statement, that is where the differences would occur. Of course, he would use that as the 
basis of his request to the government. Clause 42(1) reads, in part — 

The Minister must obtain the approval of the Governor before giving an authorisation under section 
40 … 

Is the minister suggesting that the Governor has the capacity to intervene, to refuse to sign something? How is it 
that there is no equivalence between the ministerial approval statement and the approval the minister seeks from 
the Governor? I do not understand how the minister could expect there to be a difference. I look forward to 
further explanation. 

Mr A.P. JACOB: My earlier statement about approvals through part 4 of the Environmental Protection Act 
stands. For a public environmental review I need concurrence with other decision-making authorities under the 
legislation, and if I do not achieve that concurrence, it again, similar to this situation, goes back to the Governor 
and it is then the Governor’s decision to break the impasse between the ministers. That is actually enshrined 
within that legislation, although I acknowledge that that is a different act altogether. As I have said, this is 
a transparency mechanism, and that is why it is included within the legislation. To not have it in there would, in 
my view, be disingenuous because from time to time this has occurred; there is no sense in pretending that there 
have not been occasions on which this has happened. It is simply included in the bill as a transparency 
mechanism and that is why it is required to be included within the department’s annual report and to be laid 
before each house of the Parliament. I am not sure if the member for Gosnells wants to move his amendment to 
clause 42. 

Mr C.J. TALLENTIRE: I thank the minister; I will come to my amendment. 
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How can this be a transparency measure if people get to hear about it only after the event? That is really kidding 
people to tell them after the damage has been done and the extinction has occurred. People want to know about 
these things before they happen; they want to be involved in discussing it before it happens, and I am sure they 
will have been involved, through the part 4 process. They will have been involved in contemplating the 
possibility, but then the decision goes in camera, so to speak, while the minister is doing his final negotiations 
around appeals and the issue of a ministerial approval statement. The public are not involved in those. The 
minister mentioned the need to gain concurrence. The public are not involved in that. They might get to hear 
about the possibility in the lead-up, through the part 4 process, but they could actually also hear through the part 
4 process that the extinction is not going to happen; it then goes in camera, no-one can see anything, and it 
comes out at the end with the minister saying the extinction can occur, and there would be no opportunity for 
people to comment on that until after the event. How is that transparency? 

Mr A.P. JACOB: The entire line of questioning presupposes a government that is trying to be secretive and 
tricky around these measures. The very fact that I have included these provisions within the bill shows that that 
is not what we are seeking to do. The sort of project that would trigger this kind of mechanism would be of such 
significance that one would struggle to find a single person in Western Australia who was not aware that it was 
on the horizon. The fact is that anything that reaches this trigger would not be undertaken lightly. Every measure 
would be taken to avoid that, wherever possible, and by the time anybody arrives at this point, there will have 
been a very well-understood public narrative around how we have arrived at this point. A government cannot 
hide things forever and under this clause, it certainly could not, so it would be accountable and there would be 
a reckoning for decisions made under this clause. 

Mr C.J. TALLENTIRE: I move — 

Page 36, after line 17 — To insert — 

(2A) Before the Minister seeks approval from the Governor, the Minister must publish a notice 
in the Gazette and on the department’s website seeking comment on the proposed taking 
or disturbance and provide reasons for such action. 

(2B) Submissions in respect of the proposed taking or disturbance may be made by any person 
that is not less than 60 days after the day on which the notice referred to in (3) is published 
in the Gazette. 

(2C) When preparing a final proposal to the Governor, the Minister must; 

(a) obtain and consider advice from the Scientific Advisory Committee and any other 
relevant advisory body deemed appropriate; and 

(b) make public, advice in paragraph (a) available via the Department’s website. 

(2D) The Minister must not seek approval under subsection (1) unless the Minister has had 
regard to — 

(a) any submissions made under subsection (2B); and 

(b) Australia’s obligations under international agreements relevant to the threatened 
species or threatened ecological community to which the proposal relates; and 

(c) the extent to which any environmental protection policy affects the conservation, 
protection and management of the threatened species or threatened ecological 
community to which the proposal relates; and 

(d) the extent to which any recovery plan or interim recovery plan affects the 
conservation, protection and management of the threatened species or threatened 
ecological community to which the proposal relates; and 

(e) the need to avoid any adverse ecological or social impacts. 

(2E)  Before making a final proposal to the Governor, the Minister must cause an order under 
section 40 to be tabled in both Houses of Parliament. 

We are looking to improve bad legislation here. There are dangers in trying to do that, but the intent of what we 
are doing is to create some degree of transparency. We are adding a clause that provides that the minister has to 
seek approval from the Governor and must publish a notice in the Government Gazette on the department’s 
website seeking comment on the proposed taking or disturbance and provide reasons for such action. We are 
allowing for a submission period of 60 days. This is about the consignment of a species to extinction, so it is 
very reasonable to have a 60-day submission period on it.  

Then we are talking about the need for a scientific advisory committee to be involved. The minister has already 
refused our suggestion to create a scientific advisory committee as a statutory body, but he has referred to 
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scientific advisory committees he has within his agency. We could accept that they could fulfil this role. We 
have also made provision in this amendment for the department’s website to promote the possibility of the 
extinction being contemplated. We have said, as well, that the minister has to be mindful of our international 
obligations with regard to threatened species and threatened ecological communities. We have mentioned that 
environmental protection policy effects have to be properly considered, and that a recovery plan or interim plan 
has to be properly presented. All those things have to be done before making a final proposal to the Governor, 
such that the minister must cause an order under proposed section 40 to be tabled in both houses of Parliament. 
Minister, I think this is a safety valve that we could put into the legislation so that extinctions do not occur 
without a full canvassing of the community’s concerns. Surely it is worthwhile having safety valves like this 
before we consign species to extinction. I commend this amendment to the house and seek the minister’s 
support. 

Mr A.P. JACOB: I acknowledge the member’s amendment that, I guess, offers a pathway; however, I think the 
recognition of major significance that would sit around this decision would put very significant pressure on the 
government of the day and the proponents of any proposal to negotiate an outcome that avoids any possible 
future extinction. I think the safeguards that sit in place and the fact that we have, if you like, parallel legislation 
that would deal with any such proposal and would include a high level of public consultation and engagement 
mean this amendment does not need to be supported. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 43 and 44 put and passed. 

Clause 45: Minister may authorise modification of occurrence of threatened ecological community — 

Mr C.J. TALLENTIRE: These amendments mirror those we somehow skipped over when dealing with 
clause 40, but I think they are important. We are looking to delete from line 3 on page 38 the use of the term 
“instrument”, and put in the term “order”. I think it would be useful and consistent if we used the term “order” in 
this legislation. Also on page 38, after line 9, we are saying that proposed section 258 should apply to an order 
made under subsections (1) and (3). As the minister has had several months to consider these amendments, 
I look forward to hearing his views on them. 

Mr A.P. JACOB: My apologies, member for Gosnells, I, too, missed clause 40 in the hurly-burly of it. I have 
marked them down in my notes here. Clauses 40 and 45 refer back to what we were debating in clause 42, and 
they are simply a wording tidy-up that would then further link into proposed section 259 and the table on 
page 163. Given that we opposed the amendments to clause 42, we do not support these amendments. 

The ACTING SPEAKER (Ms J.M. Freeman): Member for Gosnells, you need to move the amendments. 

Mr C.J. TALLENTIRE: Yes. I move — 

Page 38, line 3 — To delete “instrument” and substitute — 

order 

Page 38, line 8 — To delete “instrument” and substitute — 

order 

Page 38, after line 9 — To insert — 

(4) Section 258 applies to an order made under subsection (1) and (3) 

Amendments put and negatived. 

Clause put and passed. 

Clause 46 put and passed. 

Clause 47: Governor’s approval required in certain cases — 

Mr C.J. TALLENTIRE: I move — 

Page 40, after line 8 — To insert — 

(1A) Before the Minister seeks approval from the Governor, the Minister must publish a notice 
in the Gazette and on the department’s website seeking submissions on the proposed 
modification and provide reasons for such action. 

(1B) Submissions in respect of the proposed modification may be made by any person that is 
not less than 60 days after the day on which the notice referred to in subsection (1A) is 
published in the Gazette 
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(1C) When preparing a final proposal to the Governor, the Minister must: 
(a) obtain and consider advice from the Scientific Advisory Committee and any other 

relevant advisory body deemed appropriate; and 
(b) make public the advice referrred to in paragraph (a) available via the Department’s 

website. 
(1D) The Minister must not seek approval under subsection (1) unless the Minister has had 

regard to — 
(a) any submissions made under subsection (1B) and 
(b) any advice obtained under subsection (1C); and 
(c) Australia’s obligations under international agreements relevant to the threatened 

species or threatened ecological community to which the proposal relates; and 
(d) the extent to which any environmental protection policy affects the conservation, 

protection and management of the threatened species or threatened ecological 
community to which the proposal relates; and 

(e) the extent to which any recovery plan or interim recovery plans affects the 
conservation, protection and management of the threatened species or threatened 
ecological community to which the proposal relates; and 

(f) the need to avoid any adverse ecological and social impacts. 
(1E)  Before making a final proposal to the Governor, the Minister must cause an order under 

section 45 to be tabled in both Houses of Parliament. 
These amendments relate, again, to the issue of the Governor’s approval. The amendments seek to define 
a process by which the Governor’s approval could be sought—a process that gives the public an opportunity to 
know about what is proposed before the act has occurred and before the minister gives a final sign-off. 
Mr A.P. JACOB: These amendments mirror the ones we have had conversations about before. This relates to 
ecological communities as opposed to individual species, but for the reasons previously outlined our position 
remains the same and I do not support the amendments. 
Amendments put and negatived. 
Clause put and passed. 
Clauses 48 to 58 put and passed. 
Clause 59: Habitat conservation notice — 
Mr C.J. TALLENTIRE: Broadly speaking, a habitat conservation notice sounds like a useful instrument. My 
concern is that it is at the behest of the chief executive officer. All around this legislation we see that it is the 
department making the decisions—sometimes through the minister, but sometimes the department will be 
making decisions on its own. As to examples of when a habitat conservation notice may be issued, there are the 
very real sorts of cases that we hear members come into this place to grieve about. I have heard grievances on 
these sorts of topics, when someone has perhaps damaged or caused the destruction of some habitat. In the 
future, the CEO will have the option of issuing a habitat conservation notice. But it all gets condensed down to 
the views of the CEO, and that is a concern. I would like to know why the minister is not enabling some degree 
of public submission on habitat conservation notices. After all, the state is so big it will depend on the eyes and 
ears of people on the ground to do the detecting and monitoring that will probably lead to conservation notices. 
I suspect that the minister is really going to need some mechanism for recognising that community input, but it 
does not appear in this clause of the bill. Could the minister please explain how the community can be involved 
in this? These issues are very much of concern to people who might be on neighbouring properties; they will be 
very concerned about what they see when some act of environmental harm—some habitat damage—takes place. 
People will want to know what is going on; they will want to be involved. Instead, it looks to me that the 
minister has created a process here that will mean it is just the CEO who will know about it; what is more, it is 
dependent on the CEO doing the detecting. I think that is unrealistic, and would leave us open to missing many 
cases that should be the subject of a habitat conservation notice. 
Mr A.P. JACOB: The decision about whether something is or is not critical habitat rests with the minister. The 
operational side of managing it in a habitat conservation notice is more at the operational management end. That 
is why the decision was made that that would sit with the CEO. With regard to the public notice of these, under 
clause 57, the CEO is required to establish and maintain the register and make the register available for public 
inspection. 
Clause put and passed. 
Clauses 60 to 68 put and passed. 
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Clause 69: Content of biodiversity management programme — 
Mr C.J. TALLENTIRE: From my reading of the clause, the content of a biodiversity management program 
does not refer to those threatening processes that we talked about earlier. Why would the minister not ensure that 
a biodiversity program had some reference to the threatening processes? 
Mr A.P. JACOB: Clause 69(2) states — 

(2) Without limiting subsection (1), a biodiversity management programme may deal with one or more 
of the following matters — 

(a) threats to — 
(i) native species … 
(ii) an ecological community; or 
(iii) a critical habitat; 

That includes reference to the threatening process. 

Clause put and passed. 
Clause 70 put and passed. 
Clause 71: Consultation on draft programme — 
Mr C.J. TALLENTIRE: This clause is about consultation on draft biodiversity management programs. 
Paragraph (b) provides that the CEO may consult with any person or body who, to the CEO’s mind, appears to 
be affected in a material way by the program. Why have third parties been excluded from that consultation 
program? 
Mr A.P. JACOB: The clause could include third parties who have an interest. 
Mr C.J. TALLENTIRE: Yes, but it is going to depend on the CEO seeing that they are affected in some 
material way. It will be very hard to define conservation groups as being affected in a material way, yet they 
might have a passionate interest in a matter. Why would the minister present legislation that does not require the 
CEO to listen to those very legitimate voices of third parties? 
Mr A.P. JACOB: The clause does not state who must or must not be consulted; it just refers to any person or 
body who appears to be likely to be affected in a material way by the program. It is fairly open-ended and the 
decision will be made at the time, I am sure. 
Mr C.J. TALLENTIRE: How would the minister say that a conservation group could be affected in a material 
way? 
Mr A.P. JACOB: As I said, it is open-ended, so that would be a decision for the CEO in consultation on the 
preparation of a draft biodiversity management program. 

Clause put and passed. 
Clauses 72 to 78 put and passed. 
Clause 79: Revocation of biodiversity management programme — 
Mr C.J. TALLENTIRE: Clause 79(2) states that the minister must consult with the commission before 
revoking a biodiversity management program. I wonder why there is no requirement that the minister consult 
with landholders on the revocation of a biodiversity management program. 
Mr A.P. JACOB: The minister’s decision would need to be published in the Government Gazette, so there 
would be public notification of the decision. It would be up to the minister of the day whom they wished to 
consult with on any revocation of a biodiversity management plan. The clause stipulates only that the minister 
must consult with the Conservation and Parks Commission if the program relates to land that is vested with that 
body, which is recognised in the Conservation and Land Management Act. 

Clause put and passed. 
Clauses 80 to 144 put and passed. 
Clause 145: Term used: fauna — 
Mr C.J. TALLENTIRE: This clause is very relevant to much of the discussion we had earlier today and to the 
amendments that the minister put on the notice paper this morning. It is about the definition of the term “fauna”. 
It is interesting that clause 145 states — 

In this Subdivision — 
fauna does not include fish or pearl oyster. 
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That is quite specific to the provisions in subdivision 1. Obviously, that was seen as being adequate in the 
original conception of this bill and was the area in which things needed to be exempted. I would like to know 
more about the rationale behind exempting fish and pearl oyster from the definition of “fauna” just in this 
subdivision. 

Mr A.P. JACOB: As we discussed earlier, this clause outlines the clear delineation between this bill and the 
Aquatic Resources Management Bill. I am not sure how far I can push it to address theoretical amendments to 
upcoming clauses that I will no longer pursue, but those amendments simply reiterate what is in clause 145, 
which provides that fauna is not intended to include fish or pearl oyster, not because they are not fauna and not 
because they are not significant from a biodiversity conservation perspective, but because this bill recognises 
that they are covered under their own legislation and have environmental protection through other state 
legislative instruments. 

Mr C.J. TALLENTIRE: The minister says that they have environmental protection under other legislation. 
Could he outline how that process works? Is he suggesting that all the various fisheries are fully assessed by the 
Environmental Protection Authority? 

Mr A.P. JACOB: No, that is not what I meant. I meant that they are governed under their own pieces of 
legislation, such as the Fish Resources Management Act 1994 or what will soon be the Aquatic Resources 
Management Act, which will replace it. 

Mr C.J. TALLENTIRE: Therefore, they do not get the benefit of environmental protection, EPA assessment or 
anything of that sort. 

Mr A.P. JACOB: No, that is not what I am saying. The Environmental Protection Act processes will continue. 
I understand that this essentially relates to ownership of a fish when it is caught, so that we will still allow for 
commercial and recreational fishing and recognise that commercial and recreational fishing happens under other 
legislative instruments. 

Clause put and passed. 

Clauses 146 to 192 put and passed.  

Clause 193: Regulations: nature-based tourism and recreation — 

Mr C.J. TALLENTIRE: This is a very important area because, as we all know, we have a real asset in the 
nature-based tourism opportunities. In recent times we have seen the advent of swimming with humpback 
whales as a potential tourism opportunity. It is vital such things are properly regulated so that we do not have 
tragic mishaps and negative consequences on those species involved. We need a well-managed tourism 
opportunity that we can all be very proud of and see people flock to Western Australia to enjoy. I am keen to 
know how this regulation process works. I am especially interested, minister, in the swimming with sea lions 
opportunities that are proposed around Jurien Bay, because my impression is that the minister’s agency is not 
particularly enthusiastic about supporting those operators who want to offer swimming with sea lions. Perhaps 
the minister could deal with that specific case and then at the same time talk more broadly about how this 
regulatory function will work. 

Mr A.P. JACOB: This clause provides us with a head of power to make such regulations. We have regulations 
under the existing Wildlife Conservation Act for a range of tours—whale shark tours may be a good example—
but they do not apply to nature-based tourism specifically. This is essentially giving a head of power to create 
those regulations. The query about the proposals for swimming with sea lions might be a better question for 
another day. 

Mr C.J. TALLENTIRE: The minister is unable to answer my query around the sea lions. I suppose we cannot 
expect the minister to come in here armed with all knowledge about his bill, but I think it would be a reasonable 
assumption that the minister would have the backing to present a bill with the information that is required and 
applicable to various cases. At the moment, how many nature-based activities are regulated in some way, and is 
sea lion swimming one of those? 

Mr A.P. JACOB: I believe the only one that we have is whale watching, which is regulated as taking whales. 

Mr C.J. Tallentire: Surely whale sharks as well? 

Mr A.P. JACOB: That is regulated through the Conservation and Land Management Act. That is done within 
a marine park, so that is on CALM act reserve. This relates to the regulation of nature-based tourism and 
recreation on non–CALM act land. 

Mr C.J. TALLENTIRE: Might that be the case with the sea lions as well, because the Jurien Bay Marine Park 
is a CALM act reserve? 

Mr A.P. Jacob: It is a CALM act reserve. 
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Mr C.J. TALLENTIRE: How will tourism operators understand the difference between a tourism operation 
under the CALM act—or will they be told that they are under the Biodiversity Conservation Act? It will be very 
confusing for people. I thought that the minister was all about making sure that regulation was as simple as 
possible for people. 
Mr A.P. JACOB: This legislation will provide for it to overlap and be through a single instrument. In any event, 
it operates through the same agency anyway. The Jurien Bay proposal, for example, will still be through the 
Department of Parks and Wildlife. I am very happy to have a discussion around sea lions. I am familiar with that 
example; it just does not pertain to the clause. 
Clause put and passed. 
Clauses 194 to 241 put and passed. 
Clause 242: Terms used — 
Mr C.J. TALLENTIRE: This division is about remediation orders. A definition is provided here. Remediation 
orders can be issued when environmental damage has been done. I wonder what level of environmental damage. 
It is not clear what would constitute environmental damage that would warrant a remediation order. 
Mr A.P. JACOB: That is for a court to determine. 
Mr C.J. TALLENTIRE: If that is the case, why cannot we do the job for the courts? Surely it is for the 
Parliament to express its will and decide what would constitute environmental damage. It seems to me that we 
are here to help define “environmental damage” and the minister is prepared to just leave it open. 
Mr A.P. JACOB: It is not really the case. We have included this new tool in this bill, a very good tool, which 
allows for the courts to issue a remediation order, rather than just an imprisonment order, on an individual who 
has done damage to flora, fauna, ecological communities or habitat. This simply creates that ability for the courts 
to impose a remediation order as a penalty. 
Clauses 243 to 258 put and passed. 
Clause 259: Certain orders subject to disallowance — 
Mr C.J. TALLENTIRE: I move — 

Page 163, line 1 — To insert, as new cells in the table: 
s. 40(1) and (3)  s. 45(1) and (3) 

These cells refer to the extinction provisions. It refers to clause 40(1) and (3) and also to clause 45(1) and (3). It 
seems that we have to deal with the Interpretation Act and that is always important. We want to have this 
capacity for disallowance motions. Indeed, the minister is suggesting that an extinction order would come to 
Parliament and notice of it would be required to be laid on the table of both houses of Parliament. Surely it 
would make sense to include it as a possible disallowance. 
Mr A.P. JACOB: This one links in with the amendments that the member for Gosnells moved for clauses 40, 
42 and 45. They all come as a package and change the process, if you like. Given that we did not support those 
earlier amendments, supporting this one in isolation would not make any difference, really, in the way that it 
operates anyway. Although it would certainly change how the legislation runs, given that we have not supported 
the previous amendments, we do not support this one. 
Mr C.J. TALLENTIRE: I was mindful that the minister might not support my initial amendment when we 
looked at including the insertion into the table. It is about the capacity for disallowance motions to be moved. 
We have here a number of clauses for which a disallowance motion can be moved. I am simply adding that 
anything in clauses 40 and 45 should also be allowed to be the subject of a disallowance. I remind members that 
the content of clauses 40 and 45 was extinction. Surely if something comes before the Parliament for which 
a disallowance notice should be permitted, it would be extinction. I do not see a problem adding that to allow for 
disallowance motions to be made against potential extinctions. 
Mr A.P. JACOB: This amendment cannot be done in isolation; the amendments work as a package. Changing 
the word “instrument” to “order” and the amendments to clause 42 the member for Gosnells proposed are simply 
an administrative tidying up at the back end. Given that we did not support the previous amendments, this 
amendment does not have any standing, and our position in any event is to not support the amendment package 
as it stands. 
Amendment put and negatived. 
Clause put and passed. 
Clauses 260 to 320 put and passed. 
Schedule 1 put and passed. 
Title put and passed. 
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As to Third Reading 

MR A.P. JACOB (Ocean Reef — Minister for Environment) [5.32 pm]: I move — 

That the third reading of the bill be made an order of the day for the next sitting. 

Division 
Question put and a division taken, the Acting Speaker (Ms L.L. Baker) casting her vote with the noes, with the 
following result — 

Ayes (27) 

Mr P. Abetz Ms E. Evangel Mr R.S. Love Mr J. Norberger 
Mr F.A. Alban Mr J.M. Francis Mr W.R. Marmion Mr D.T. Redman 
Mr C.J. Barnett Mrs G.J. Godfrey Mr J.E. McGrath Mr A.J. Simpson 
Mr I.C. Blayney Dr K.D. Hames Mr P.T. Miles Mr M.H. Taylor 
Mr I.M. Britza Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Ms M.J. Davies Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 
Mr J.H.D. Day Mr S.K. L’Estrange Dr M.D. Nahan  

 

Noes (12) 

Ms L.L. Baker Mr D.J. Kelly Ms S.F. McGurk Mr C.J. Tallentire 
Mr R.H. Cook Mr F.M. Logan Mr P. Papalia Mr B.S. Wyatt 
Mr W.J. Johnston Mr M. McGowan Ms R. Saffioti Mr D.A. Templeman (Teller) 

 

            

Pairs 

 Mr V.A. Catania Mr J.R. Quigley 
 Ms L. Mettam Ms J. Farrer 
 Mr M.J. Cowper Mr P.B. Watson 
 Mr D.C. Nalder Ms M.M. Quirk 
 Mrs L.M. Harvey Mr M.P. Murray 
 Ms W.M. Duncan Mrs M.H. Roberts 
 

Question thus passed. 

House adjourned at 5.35 pm 

__________ 
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