
 

 

Legislative Assembly 

Thursday, 12 November 2009 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

SCHOOL SUPPORT WORKERS — TWOMEY TASK FORCE RECOMMENDATIONS 

Petition 

MRS M.H. ROBERTS (Midland) [9.02 am]: I have a petition, which reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled.  

I, the undersigned, say that for some time School Support Staff have endured a serious workload issue 
and that WA schools are struggling to cope with the allocation of support staff as a result inadequate 
funding being injected into the staffing formula in use by the Department of Education and Training.  

As a result of inadequate funding, monies are being diverted from important educational programs and 
essential school upgrades and maintenance. 

Now we ask the Legislative Assembly to address the critical issues facing WA schools and their 
Support Staff by acting on the recommendations of the Twomey Taskforce by: 

• Addressing the existing workload issues by providing adequate funding to schools so as to facilitate 
an increase in the number of School Support Staff; 

• Resourcing any future shift of administration and clerical work from teachers to School Support 
Staff with increased School Support Staff numbers; 

• Improving the status of School Support Staff and including them in school leadership and planning 
teams and  

• Developing an expanded career path for School Support Staff.  

By implementing these recommendations of the Twomey Taskforce, the Government will ensure that 
teachers are able to remain teaching in classrooms and to deliver the education our children deserve. 

I certify that the petition conforms with the standing orders of the house, and the petition contains 
576 signatures. 

[See petition 173.]  

SHACK SITE COMMUNITIES 

Petition 

MR T.R. BUSWELL (Vasse — Treasurer) [9.03 am]: I have a petition that has been certified by the Clerk. 
The petition has been signed by 54 people, and reads as follows — 

We the undersigned say that:  

Leased Shack Site Communities, such as Wedge Island, Grey, Donnelly River, Broke Inlet, Dampier 
Archipelagos, and Israelite Bay have long been the traditional holiday/recreational destination for many 
thousands of ordinary Western Australians. 

Most Shack Site Communities sprung up to accommodate the gathering of farming and town based 
families to enjoy holidays together in remote and idyllic fishing locations right across Western 
Australia. 

Some Shack Site communities went on to become fully-fledged towns such as, Bremer Bay, Jurien Bay, 
Dongara and Horrocks, whilst some Shack Site Communities have disappeared. 

However, some residual communities remain, with a strong sense of community and have become the 
preferred holiday option for many thousands of Western Australians. 

These places are tangible examples of sustainable lifestyles, where younger generations can learn 
responsibility and become creative and family traditions and stories can be passed on. 

The loss of these communities will seriously diminish the social, economic and health well being of 
many ordinary Western Australian families. 
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Now we ask that the Legislative Assembly support our campaign for the Government to  

Examine how other States of Australia, including South Australia, Tasmania and New South Wales 
have retained conforming Shack Site Communities in order to preserve these valuable assets for many 
Western Australians to have affordable coastal holiday destinations and continue to allow human 
interaction all but lost in today’s society. 

[See petition 174.] 

ALCOHOL SALE PROHIBITION — COMMUNITY CONSULTATION 

Petition 

MRS C.A. MARTIN (Kimberley) [9.05 am]: I rise to present this petition, which conforms to the standing 
orders of the Legislative Assembly. It has 368 signatures, and it reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned say, 

That there is no current wide scale consultative process under Section 64 of the Liquor Control Act 
1988 with all amendments! The current process was used almost 2 years ago in the town of Fitzroy 
Crossing to introduce the prohibition on the sale of full and mid strength takeaway alcohol. The Act in 
its current form held no regard for the wishes and feelings of the greater community through a clear 
democratic process expressed at 3 public meetings. The process by which persons are invited to put 
forward submissions on behalf of licensed holders, impedes the ability of the wider community to 
participate in the process. The current process is way too narrow in its scope and did not cater or enable 
large scale consultation with the residents of the town of Fitzroy Crossing and other places and towns 
throughout Western Australia.  

Now we ask the Legislative Assembly to: 

1. Amend the current legislation “Liquor Control Act 1988” and all amendments to 
ensure that the greater community can be consulted before any decision is reached 
with regard to the prohibition on the sale of full or mid strength takeaway alcohol.  

2. Ensure that this could simply be achieved by local government referenda. 

3. Immediately set aside the decision to prohibit the sale of mid and full strength 
takeaway alcohol sales in Fitzroy Crossing. 

Dr K.D. Hames: I’ve got one answer to that: no way.  

Mrs C.A. MARTIN: They have a right to their petition—that is what Parliament is about, is it not? We have a 
job to do, and this is my job.  

The SPEAKER: Thank you, members. 

Dr K.D. Hames: I’m not criticising the petition. 

The SPEAKER: Minister for Health! 

Dr K.D. Hames: And I’m not criticising you either. 

Mrs C.A. MARTIN: This is not what happens when members table petitions. 

The SPEAKER: Members! Member for Kimberley and Minister for Health, this is a time for presenting 
petitions; it is not an opportunity for debate. 

Mrs C.A. MARTIN: The petition continues — 

4. Consult, implement and maintain strict liquor accords with the inclusion of a wide 
scale consultation process with the general populous. 

5. Enable the local licensee’s to introduce, self regulate and maintain a “Licence to 
Consume Alcohol” or similar card system with consultation with the community, 
licensee’s, police and other relevant agencies and statutory bodies.  

I table this petition. 

[See petition 175.] 
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WEST BEECHBORO PRIMARY SCHOOL — FENCING 

Petition 

MR M.P. WHITELY (Bassendean) [9.08 am]: I have a petition containing 10 signatures, and it reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, say  

that the West Beechboro Primary School community has been negatively impacted upon by ongoing 
graffiti attacks, vandalism and anti-social behaviour during and after school hours.  

Now we ask the Legislative Assembly  

that the Minister for Education addresses the issue by ensuring that fencing of West Beechboro Primary 
School is undertaken as a priority. 

[See petition 176.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

PUBLIC SERVICE REFORM — OFFICE OF SHARED SERVICES 

Statement by Treasurer 

MR T.R. BUSWELL (Vasse — Treasurer) [9.09 am]: I want to briefly speak on the matter of the shared 
corporate services reform. Following the 2008 election, I gave very serious consideration to holding the program 
in its current form or changing its scope. However, given the already sunk costs, the contractual obligations and 
the results of an independent report that acknowledged the work already undertaken to turn the project around 
and recommended continuing reform, I approved the continuation of the program. This green light was 
conditional on roll-in dates being met and a rigorous approach being taken to project management and reporting 
to government.  

Since the beginning of the 2008-09 financial year, significant achievements have been made as the government 
has ensured that the project met deliverables on time and within budget. Over this period, a further 14 agencies 
have been rolled in, increasing the total number of agencies rolled in to 36. 

Mr E.S. Ripper: Have they been rolled in fully? 

Mr T.R. BUSWELL: Hang on; it is a long ministerial statement! 

A further nine agencies will be rolled in by the end of the 2009-10 financial year. Transition planning is also 
underway in preparation for the roll-in of a large number of agencies such as the Department of Agriculture and 
Food, the Department of Planning and the Department of Transport, which is scheduled to be rolled in around 
mid-2010. Agencies currently rolled into the Office of Shared Services include Main Roads WA, the Department 
of Culture and the Arts, the Department of the Premier and Cabinet, the Department of Fisheries and the Public 
Sector Commission. The Department of Treasury and Finance’s Shared Service Centre is managing high 
volumes of transactions for government. In excess of $1.3 billion of transactions were processed in the 2008-09 
financial year. The roll-in of Main Roads in late 2008 increased transactions by a further $1.4 billion per annum. 
The payroll system now processes a monthly pay-run of $6 million for 2 500 staff across these agencies. That is 
approximately $160 million per annum. 

Sound progress is also being made in a number of other areas. The roll-in of Main Roads WA involved a 
significant enhancement to the whole-of-government solution with the implementation of the project accounting 
module that will facilitate the future roll-in of other large infrastructure agencies. 

The iExpenses module, which allows for electronic acquittal of credit card transactions and employee 
reimbursements, also has been rolled out to client agencies recently. This initiative will assist in driving the 
standardisation of efficiencies across agencies. 

The build of the first three payroll awards has been completed. These awards cover nearly 25 000 of 33 000 staff 
in agencies that will be paid by DTF Shared Services and allows a further 30 agencies to be rolled into the 
integrated business system. The design and build of the next wave of awards has now commenced.  

Recently I endorsed the decision that 17 awards that are currently used to pay some 150 employees will not be 
built. Alternative, more cost effective arrangements will be implemented to facilitate prompt and accurate 
payroll delivery for these employees. This decision followed an earlier agreement to also cancel the build of 
20 awards that did not support any employees across the agencies due to the roll-in to DTF Shared Services.  
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In addition to substantial improvements in the timeliness of agency roll-ins, a program replanning exercise has 
recently been finalised and has resulted in bringing forward the roll-in of major agencies, and will see the 
completion of the roll-in program by mid-2012. This compares with the previous schedule that had a completion 
date of around February 2013. 

This project has a chequered history. However, I am confident that the Department of Treasury and Finance will 
continue to meet the projected milestones and I urge all agencies to work cooperatively to achieve this 
government’s objectives for the Shared Services corporate reform. 

BROOME NORTH — LAND DEVELOPMENT 

Statement by Minister for Lands 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [9.12 am]: I inform the house about the future 
development plans for Broome and in particular the availability of land in the town. As the Minister for Lands it 
was one of my earliest commitments to the people of Broome that land availability would be a key priority, 
particularly the development of land parcels in the north of the town. It is pleasing to note that recently the Shire 
of Broome has endorsed the Broome North development plan, which is now open for public comment. Broome 
North is vital for the future expansion of the town and is an important step towards providing reasonably priced 
land in Broome. It has the capacity to provide several thousand private homes as well as land for social housing, 
schools and tourism, and light industrial and commercial opportunities. This development will provide the vast 
majority of Broome’s medium to long-term land supply and will cater for growth in the population and the 
tourism industry, as well as potential increased demands from the resources industry through projects such as the 
Kimberley liquefied natural gas hub. The government is also aiming to release bigger blocks of land as super lots 
to the private sector, which will develop the land to deliver more housing and increase competition in the market. 

The Broome North plan was based on extensive community consultation with the shire, traditional owners and 
the local community. The development will respect the cultural and environmental heritage of the area and will 
include social facilities to enhance the community. I thank and congratulate the Yawuru people and their 
community leaders who facilitated that work. The plans for Broome North have now been released for public 
consultation and the community is encouraged to have the final say on the proposed development. The public 
comment period is open until 14 December. Following the advertising period, the Shire of Broome will review 
all submissions and finalise the plan for formal consideration by council. With developments in the Kimberley, 
Pilbara and now north of Broome, it is important for the Liberal-National government to keep in step with the 
requirements of these regions. The provision of land at the Broome North development site will go a long way to 
providing the best facilities, services and opportunities for people living and working in Broome. 

ETHNIC ORGANISATIONS FUND 

Statement by Minister for Citizenship and Multicultural Interests 

MR G.M. CASTRILLI (Bunbury — Minister for Citizenship and Multicultural Interests) [9.14 am]: In 
June this year, I announced the three successful recipients of the ethnic organisations fund. The ethnic 
organisations fund is a $600 000 investment in the multicultural sector and a direct response to requests from 
ethnic communities to fund practical programs that meet their needs. The successful recipients were the Edmund 
Rice Centre, the Metropolitan Migrant Resource Centre and the Coalition for Asylum Seekers, Refugees and 
Detainees. I am pleased to advise members that I have visited all three funding recipients and spoken with board 
members, staff and, most importantly, their clients, who are migrants from countries such as Sudan and 
Afghanistan. 

I would like to acknowledge that I was accompanied on the visits to the Edmund Rice Centre and the 
Metropolitan Migrant Resource Centre by the member for Wanneroo, Mr Paul Miles, MLA, the member for 
Carine, Mr Tony Krsticevic, MLA, the member for Kingsley, Ms Andrea Mitchell, MLA, the member for 
Nollamara, Ms Janine Freeman, MLA, and the member for North Metropolitan Region, Hon Liz Behjat, MLC. I 
thank them for their interest in the portfolio. 

The Edmund Rice Centre’s Language for Living in Australia project supports teaching English literacy and 
providing employment skills to humanitarian entrants and will deliver workshops to raise awareness of the 
benefits of multiculturalism. The Metropolitan Migrant Resource Centre’s Community Capacity Building for 
Culturally and Linguistically Diverse Communities program provides leadership and governance training for 
community leaders from CALD backgrounds. The Welcome project by the Coalition for Asylum Seekers, 
Refugees and Detainees links volunteers with refugees to support community integration through teaching 
English literacy, and housing and employment skills.  

Ethnic organisations are the driving force behind settlement, integration and prosperity for numerous 
multicultural communities in Western Australia. They are where many migrants learn English and about how to 
access employment, housing, health and education services. This support is critical to successful migration 
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outcomes. The ethnic organisation fund is a major reform that was achieved in the first year of this government. I 
was therefore very pleased to visit these organisations and to see for myself the excellent work that they are 
undertaking to meet the needs of migrants in our state. This government has improved service delivery to ethnic 
communities and it will continue to focus on multicultural sector reform and on improving outcomes for 
migrants in Western Australia. 

MS CARMEL O’HALLORAN 

Grievance 

MR A.J. WADDELL (Forrestfield) [9.17 am]: My grievance is to the Minister for Commerce. Today I would 
like to present this grievance about a constituent of mine, Ms Carmel O’Halloran, who, through an unfortunate 
accident in her workplace, found herself requiring the assistance of workers’ compensation to cover her medical 
expenses and loss of wages. Carmel is employed as a horticultural lecturer at Challenger TAFE in Murdoch. On 
12 March 2008, she tripped over some irrigation, which left her with a broken heel. In October 2008, Carmel 
was able to return to work for 12 hours a week on limited duties and she continued doing that until June 2009. 
However, in June she was required to have further surgery in which she had the bone of her heel shaved, and a 
graft was performed in August 2009. 

On 22 June this year, Carmel reached the age of 65 and her workers’ compensation wage was ceased. However, 
unfortunately for Carmel, she was notified of this change to her workers’ compensation cover by a letter that was 
dated 18 August. She reached the age of 65 and thought that everything was going along quite normally when 
she received a letter some two months later, which was the day before she was scheduled to have some 
additional surgery. This was an extremely traumatic event for Carmel. Carmel was advised by WorkCover that 
$50 000 was available for her medical expenses and that she had received $35 000 of that amount so far. Carmel 
now finds herself living off her personal entitlements such as annual leave and long-service leave, and although 
her medical expenses are being paid, she is no longer able to receive compensation for the loss of wages. 

My view is that this is unreasonable and it is due to the discriminatory provisions of section 56 of the Workers’ 
Compensation and Injury Management Act, which explicitly states that if an injury occurs on or before the date 
on which the worker attains the age of 64, or on obtaining the age of 65, the compensation will cease when the 
worker turns 65. Carmel did not receive a grace period because she was only 63 when the injury occurred. Her 
wage was just cut off at the age of 65. Carmel was not notified until she was way past 65 and as a consequence 
she does not even know to this date whether she received an overpayment that someone will seek to retrieve 
from her in the future. This is particularly harsh in light of the fact that the employer agency is required to pay 
workers’ compensation insurance premiums for workers who are in fact over the age of 63, 64 and 65 years, yet 
it appears that they are not eligible to receive any compensation. 

Carmel finds herself in a fair amount of distress, financial as well as emotional. In fact, she is about to have 
further surgery later this week and is feeling fairly depressed about the whole situation. However, she tells me 
her concern is not necessarily for herself but for the fact that she, like many others in our community today, had 
intended to continue working well past her sixty-fifth birthday. She had the capacity and she is a bright and 
intelligent person who really enjoyed her work. Carmel was surprised that this discrimination exists in our 
system and that it is not generally known to the community. Her biggest concern, and why she asked me to raise 
this issue, is that the community becomes more aware of the fact that, once workers reach the age of 65 years, as 
far as workers’ compensation goes, they will be thrown on the scrapheap. 

Some inquiries were made on Carmel’s behalf asking why she was not given this advice earlier in the process. 
We were told that it was Ms O’Halloran’s responsibility to make herself aware of any part of the legislation that 
may affect her because it is unreasonable to expect that the department can advise each claimant of every aspect 
of the legislation that may affect them at some point in the claim process. That shows a real lack of compassion. 
We would think that something as significant as turning 65 is not an uncommon event for people within the 
workers’ compensation system. We would surely think that the department could get its act together before the 
event actually occurred, rather than wait some months until after Carmel had attained the age of 65. 

Carmel pointed out that in recent years governments of all persuasions, particularly at the federal level, have 
engaged in a widespread campaign together to encourage Australian workers to consider working past the age of 
65. In fact, we have now increased the retirement age, certainly for people of my age, who will be expected to 
work well past that age. Therefore, we have a process whereby we encourage people to work past 65 years of 
age but the system holds back on workers’ compensation. I am aware that the minister has made some 
announcements in this area. He has said that there will be a review into this particular problem and that he will 
try to modernise the workers’ compensation system and look at the act. Unfortunately, some time has passed 
since those announcements were made, so I ask the minister: When will we see some action? When will we stop 
discriminating against older workers who are of great value to our community? 
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MR T.R. BUSWELL (Vasse — Minister for Commerce) [9.24 am]: I thank the member for Forrestfield for 
raising this issue. He is right; it is a very important issue. At a global level, the member made the point that from 
an economic point of view it is important that people over the age of 65 years have the opportunity to continue to 
make a contribution. I think it is also important from a personal point of view that they have an opportunity to 
continue to make a contribution because a lot of people over the age of 65 years feel that they—and they do—
have a lot to add to the workplace. Therefore, I am very sympathetic to the situation that the member has 
outlined. 

It is quite fortuitous that the member has raised this matter now because this afternoon I have one of my regular 
meetings with the newly appointed chief executive officer of WorkCover WA, Michelle Reynolds, and Mr 
Joyce, the chairman of the board. I will certainly raise this issue because one of the things put to me, and the 
member is right, is that there are two components of the Workers’ Compensation and Injury Management Act 
1981 that are discriminatory. One, as the member pointed out, is section 56, which basically deals with this issue 
of workers around the age of 65 years. Section 56 states that if a worker sustains injuries before the age of 64, 
the payments will cease at age 65, and/or if the injury is sustained while the worker is 64, the payments for 
income replacement will cease a year after that date. That is clearly discriminatory. Of course, the legal advice 
would say that these provisions were in place before the relevant equal opportunity legislation was enacted and 
no review of the equal opportunity legislation has indicated that they should be removed. Also interesting are 
sections 24A and 31E, which deal with hearing loss for people aged over 65 specifically.  

As the member pointed out, medical expenses are included. However, I have also been advised that an adjusted 
weekly payment amount, which WorkCover calls the supplementary amount, is payable for any period of total 
incapacity until a worker reaches the age of 70 years when the worker can demonstrate that he or she would have 
continued to work after the age of 65. I am certainly very happy to follow up that advice on behalf of the 
member’s constituent, which I will do this afternoon when I meet with Ms Reynolds and Mr Joyce.  

In terms of the broader issue, the member for Forrestfield is right. I have asked WorkCover to conduct a review 
and it will report to me before the end of the year. A number of reviews will come back to me before the end of 
the year. I think it is important. I tried to point out at the time that the purpose of the review was not to effect a 
fundamental change to the workers’ compensation system in Western Australia; I think it works pretty well. The 
review is really designed to modernise some aspects of it and make it a little simpler. Clearly the age 
discrimination is one thing that I have asked WorkCover to look at. Indeed, the member for Balcatta, as I 
understand it, has had a briefing from WorkCover. Because the member has had a long involvement in the 
Parliament with workers’ compensation, we provided him, I am pretty sure, with some briefings to keep him up 
to speed with where we are at. In other words, there are no hidden agendas in this review. Certainly, the issue of 
age discrimination is something that I have asked WorkCover to provide policy advice on. Clearly, there will be 
a cost but I think that is a matter that we have to approach in a sensible way and take on board the real issues that 
the member raised.  

I have to say that I am very sympathetic to the broader issue. My mum retired a couple of years ago, but she is 
now back actively in the workforce for two reasons; firstly, she likes working and, secondly, her super took a bit 
of a hit. I probably should not say this, but she turned 65 this year. It is a concern and I have seen firsthand how 
important it is for people to have those options available and that they should be afforded the protections of 
workers’ compensation.  

Queensland of course has a different system. As I understand, it is the only state that has a different system. My 
view is that if such a system exists in Queensland, we would need some pretty sound arguments for why we 
could not have it in Western Australia. I should also point out that we are also looking at the extension of 
workers’ compensation to jockeys. They are people near and dear to the member for South Perth’s heart; they 
have helped him pay off a large amount of his mortgage and subsequently incur additional amounts to his 
mortgage! Some other areas of the act are also being looked at. An area that I am particularly interested in 
looking at deals with people who work for companies who choose not to insure. I think that is outrageous. I have 
visited the homes of some people who are in a terrible situation because their employers chose to break the law 
and there is almost no recourse. It is a really difficult situation. 

I think I can leave the member for Forrestfield with two positives. Firstly, I am very happy to follow up on this 
matter this afternoon; I will get the details of the member’s constituent as soon as we have finished. Secondly, 
we are looking more broadly at the act and I expect that this is a matter that we have to look at. The member is 
right; older workers are staying in the workforce. In fact, we need them to. Interestingly, some of the statistics I 
have looked at indicate that the 65-plus age group consistently has the lowest incident rate for sustaining injuries 
in the workplace compared with other age groups in the workforce. I think that is a positive. I expect, as I said, 
that there will be some resistance to change in this area but I think we have to look at it sensibly and in a pretty 
contemporary way. I do not think I need to say much more. I appreciate the member raising these two issues—
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the specific issue of his constituent, which I will follow up this afternoon, and the broader issue of the extension 
of workers’ compensation — 

Mr F.M. Logan: Before the minister sits down, can I just confirm that is an issue that has been raised a number 
of times because of — 

Mr T.R. BUSWELL: I am definitely looking at it. 

Mr F.M. Logan: Because you are going to — 

Mr T.R. BUSWELL: Absolutely. I find it quite odd, and I do not say that in a political way. People may be able 
to raise arguments that convince me that it is not odd, but it is definitely something that I have asked WorkCover 
to look at.  

Mr F.M. Logan: Has the minister raised this issue at national meetings—minco meetings? 

Mr T.R. BUSWELL: I have never raised it at a ministerial council meeting. There are some other agendas at 
those minco meetings at the moment, but — 

Mr F.M. Logan: The reason that I raise it, minister, is I am wondering about the view of other states. Obviously, 
they are faced with the same situation. 

Mr T.R. BUSWELL: Other states, except Queensland. We will soldier on and I will get that review at the end 
of this year and I expect that we will be in a position to announce recommendations not too long after that. 

HOTELS AND SPORTING EVENTS — PLASTIC GLASSES 

Grievance 

MR M.P. MURRAY (Collie-Preston) [9.29 am]: Mr Speaker —  

The SPEAKER: Before the member for Collie-Preston starts his grievance, I advise members that yesterday 
several items were brought into this place. Permission was sought to do so for the purpose of the debate. The 
Minister for Police sought permission to bring several weapons into this place. I will not prevent the member 
from making his grievance today with certain items; I am merely making the point that if members want to bring 
items into this place for the purpose of debate, there is a process that they need to go through. I am the Speaker, 
and members need to let me or an Acting Speaker know, and certainly let the chamber staff know, that they 
intend to bring items into this place for the purpose of debate. 

Point of Order 

Mr P. PAPALIA: Can I seek some clarification on that, Mr Speaker? 

The SPEAKER: Yes, certainly. 

Mr P. PAPALIA: Was it the case that the Treasurer sought your permission prior to bringing toilet rolls into the 
chamber? 

The SPEAKER: No, he did not, and he was called for that. 

Mr M.P. MURRAY: On the same issue, Mr Speaker, before I start my grievance, I apologise. My 
understanding is that the items brought into the chamber yesterday were weapons, and I thought that that was the 
issue. 

The SPEAKER: Yes, but it applies to any items. I say this for the benefit of everybody in this place. If an item 
is to be used to enhance the process of debate, we need to know about it. 

Mr M.P. MURRAY: Anyone who sits next to the member for Girrawheen with a big knife would be worried! It 
is a big job. 

Grievance Resumed 

Mr M.P. MURRAY: I grieve to the Minister for Racing and Gaming. In recent times, the press have reported on 
the issue of glassing and people who smash glasses and then poke or stab other people in the face, resulting in 
serious and horrific wounds. There has been some talk about looking at that issue, and that is the subject of my 
grievance today. I have brought into the chamber an array of high-impact, high-quality plastic glasses. They are 
certainly not like the plastic cups that are used at Australian Football League matches, which are flimsy and 
fragile to say the least and are not the best cup to drink out of. I will bang one of these plastic glasses against my 
desk to prove how strong they are and how hard they are to break. It is quite obvious. I do not expect the minister 
to say that hotels and other venues will have to provide these types of plastic glasses from today onwards. There 
could be an education program for major sporting events, which have a high concentration of people. I do not 
expect these plastic glasses to be used in restaurants. They do not usually have the same problems because 
people are seated, although that is not to say that problems do not happen in restaurants. However, I point out 
that these plastic glasses are reasonably priced, high impact and recyclable—they have all the attributes of glass. 
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Although I have not had a beer out of one of them, I certainly had a couple of glasses of water this morning after 
having a beer! The quality is there. 

When we talk about plastic glasses, the first thing that people think about are those awful ones that they get at 
the football; they are pretty average. If these plastic glasses, which can be refilled and reused, were used at the 
football and other events, it would reduce the incidence of glassing. We all know that glasses get broken at 
sporting events and people cut their feet. Those sorts of accidents occur at times because these days people do 
not take the time to clean up their mess if they drop something; they think it is someone else’s problem. What 
happens then? Someone, whether little or big or young or old, comes along and walks on the glass and then that 
person needs stitches. We need to do anything we can to prevent those sorts of injuries and also to prevent the 
emergency departments becoming overloaded with people who need stitches, especially in summer. Once when I 
took my daughter to the emergency department, there was a queue of people who had general cuts from glass. 
The cost to the health system of those sorts of injuries must be huge. 

I ask the minister to consider this issue. Perhaps some incentives could be provided for certain venues to trial 
these plastic glasses and phase in their use. Some encouragement could be provided for venues to do this. At the 
moment the suppliers just turn up and drop off their products in the area. There is no real need for change 
because it is easy and simple. I am not saying that legislation is the way to do it; I am just saying that, in the first 
instance, we need to get behind the industry and encourage venues and provide them with some small incentives 
to have a trial. As members can see, a variety of plastic glasses are available. There are middy glasses, martini 
glasses and ordinary orange juice glasses, which the minister has probably drunk out of many times. 

I think there will be a knee-jerk reaction from hoteliers and some sporting venues in that they will not want to 
use plastic glasses and will keep using glasses or the flimsies that are used at the footy. That is why I am saying 
that we need some sort of program, incentive or phase-in period. If we can save just one person from being 
glassed in the face, that is enough for me to say that we should be doing this. Not so long ago there was a photo 
in The West Australian of a guy who had stitches right down his face. That was the injury on the outside; the 
inside injuries were to his mental state and to his facial nerves. That person will never be the same again. I have 
certainly had one or two glasses of beer and I said that I would never drink beer out of a plastic cup, but the high-
quality variety of plastic glasses that are available has changed my view. As I have said, these plastic glasses are 
not the rubbery, soft-sided plastic cups that are used at the football. They are reusable and can be recycled if they 
get broken. They have all the attributes of a glass, bar the capacity of a glass to shatter. 

In conclusion, I thank Hospitality House in Bunbury, which has gone out of its way to supply these glasses so 
that I could use them as a display today. I will quickly go through the price list. A beer glass costs $1.45, a 
heavy-based spirit glass costs $2.70 and a red wine glass costs $2.30. The price of these plastic glasses is not out 
of the ordinary. Although I do not have the comparative prices for glasses, I am sure that they would fit with 
these prices. I ask the minister to take this matter on board. I think a phase-in period and some incentives to 
encourage venues to use these plastic glasses could save some people from receiving horrific injuries. 

MR T.K. WALDRON (Wagin — Minister for Racing and Gaming) [9.38 am]: I thank the member for 
Collie-Preston for his grievance. It was a good grievance about a very important topic. Firstly, I acknowledge 
that assaulting a person by hitting that person in the face with a grass is a vicious act. Obviously, it is dangerous 
and, as the member has said, it can cause extreme injuries. I am sure that none of us in this place would condone, 
defend or accept such an act. It is a very good point. Secondly, I thank the member—I will get on to the topic in 
a moment—for bringing those plastic glasses into the chamber. It was good to see the types of plastic glasses 
that are available, and I am happy to look at them, how they can be used et cetera. 

I point out that we already have mechanisms whereby this can happen; in fact, it is happening. Section 64 of the 
Liquor Control Act empowers the Director of Liquor Licensing to impose conditions on a liquor licence, such as 
restricting the use of glass. The Director of Liquor Licensing can do that under section 64(3). He does that when 
he takes into consideration the public interest and the desirability of imposing such conditions to ensure the 
safety, health and welfare of a person; to minimise harm and ill health; to ensure public order and safety 
et cetera. The mechanism currently exists under which no-glassware conditions can be applied. It happens now. 
For instance, the Director of Liquor Licensing regularly imposes no-glassware conditions on major sporting 
events at Subiaco Oval and the Western Australian Cricket Association ground and other large entertainment 
events, such as The Big Day Out. It is also not uncommon for licensed premises, such as hotels that obtain a one-
off extended trading permit to trade over a special event, to be subject to a no-glassware permit condition. I just 
wanted to let the member know that that is the position at the moment. 

One of my strategies with Northbridge and other troubled areas takes into account the fact that 95 per cent of 
people who go there are good people. I do not want to impose measures that will affect everyone. I would rather 
try to concentrate on those people who are causing the issues. Sometimes glassing is probably more about the 
character of the person who commits the offence than about the premises. The point the member is making is 
that when there is glassware, it gives them the opportunity. The local tavern I visit quite regularly when I am in 
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Perth has had hardly any problems. It takes families with kids, and I go there with my family all the time. A 
while ago it had a one-off glassing incident, when somebody came from somewhere else. Although it was 
terrible and no-one would condone it, I do not believe it is practical to impose a total ban because of that one 
incident. With the powers that the director has, we need to look at working with the hotels, clubs et cetera. He 
can ask them to show cause why he should not impose restrictions. That then gives them the right to come back 
and argue their case. Licensees can, and some do, utilise the types of glasses that the member has talked about. 
The issue is about considering all the public. We all like to have a nice beer or wine out of glass. Where there are 
problems, I have no problem with the Director of Liquor Licensing imposing restrictions. I am happy to look at 
those types of glasses. I think that different types are used. What the member has brought into the chamber is 
really interesting and I am happy to have a look at them and follow up on it. 

The other point I make is that the Department of Health, WA Police and local government authorities can make a 
request at any time to the director for the imposition of such conditions. If there is a health or a police issue, they 
can ask the director to consider restrictions being imposed and the director can ask the venue to show cause why 
he should not impose them. As the member would have recently seen, the police will not be backward in coming 
forward when doing that. The police already have the authority to seek a prohibition order from the Director of 
Liquor Licensing, including a life ban. That is targeting those troublemakers. I just let the member know that of 
the six applications that the police have made to ban people from premises, two related to persons committing a 
glassing offence. We are therefore trying to attack them. The member and I are on the same wavelength. It is a 
question of how we get there. 

Mr M.P. Murray: The only thing is that I see that as being after the event. 

Mr T.K. WALDRON: Yes. If the police are reporting bad premises or problems arising where they see dangers, 
the Director of Liquor Licensing can impose restrictions. They are currently assessing around 10 glassing 
assaults. New South Wales had 215 glassing assaults in 12 months. No-glass-after-midnight conditions are 
imposed on a venue after more than 12 assaults have taken place. New South Wales also has 45 venues that have 
no-glass conditions after 10.00 pm. Victoria had 62 glassing assaults and 15 venues there have no-glass 
conditions. Forty-one premises in Queensland have recently been issued with a show-cause notice. We do that 
here, so they are similar to us.  

We are very aware of the issue. I am happy to follow up on those types of glasses to see exactly what can be 
used. I think some of them are already being used in some areas. I think, though, we must be very careful. It is a 
bit like the situation with Northbridge. We must not impose draconian measures when there are a very limited 
number of incidents. We must still give people the opportunity to go out. We talk about Perth being a dead city. I 
do not believe that Perth is a sleepy hollow. I think it is a great city. 

Glassing is dangerous and we need to be vigilant. I give the member my word that we will continue to be very 
vigilant. I meet with Karl O’Callaghan reasonably regularly, and with Barry Sergeant, on these very issues. I 
take the point the member raises, but I just do not think we are at a stage where we must impose no-glass 
conditions completely. I think we still need to do it on a case-by-case basis but continue to monitor it. I thank the 
member for the grievance. It is a good one. 

HOMESWEST TENANCIES — ANTISOCIAL BEHAVIOUR 

Grievance 

MR J.M. FRANCIS (Jandakot) [9.45 am]: My grievance is directed to the Minister for Housing and Works. 
Let me start by thanking the minister for visiting some of the more troublesome hotspots in my electorate a few 
months ago. I am sure I am not the only member of Parliament who has approached the minister with numerous 
problems to do with Homeswest tenancies that have gone bad. I should also take this opportunity to 
acknowledge the excellent work that Senior Sergeant Craig Sweeney does in my electorate. He is the sergeant in 
charge of Murdoch Police Station. He takes a very active role. He is only a mobile phone call away if there is a 
problem around some of these areas. I will not divulge the locations, obviously to protect the innocent. He is 
always there as the result of a phone call. He is seconds away and he does an absolutely outstanding job. 

I understand that the role of any government is to provide adequate housing, shelter, food and water for all its 
citizens. I would never suggest that the government should not do that. The government’s job is to look after 
those who are less fortunate and who cannot, for whatever reason, look after themselves. For that reason people 
are granted Homeswest or government housing. We have had situations in my electorate and a number of other 
areas, and one such situation was recently resolved, for which I thank the minister. In those situations people 
abuse the tenancy given to them, to the point where it takes an unbelievable toll on their neighbours who are 
doing the right thing. As an example I will refer to the main crisis area in my electorate, where there are nightly 
all-night parties emanating from one particular Homeswest residence. I have written urgent letters to the Minister 
for Child Protection when concerns have been raised about very, very young children roaming the streets, unfed 
and unchecked—almost being run over. We have regular instances of stolen cars being driven through 
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neighbours’ fences. It is a war zone. I will not go into the details because the matter will be before the courts, but 
in a recent incident someone threatened violence with a table leg against neighbours. I have walked down that 
street many times. At any time I could take anyone there and pick up syringes out of the gutters in front of the 
particular house. There are stolen motorbikes and stolen cars. There are burnouts outside neighbours’ houses at 
any time of the day or night. Dogs are allowed to freely roam the street and bite neighbours’ children. The list is 
endless. It is very disturbing. 

Basically, my constituents have had an absolute gutful of putting in complaints to Homeswest and an absolutely 
gutful of calling the police, who do their very best with the resources they have. As I said, although I understand 
that the government’s job is to give everyone shelter, it is just not fair to keep these people living in this 
neighbourhood when they have such a negative effect on every part of their neighbours’ lives, even to the point 
where it affects the residential property value of their houses. When someone wants to sell his house and move 
on, he will not get quite as much for it because the neighbourhood has turned into an absolute war zone.  

I guess my questions to the minister are: What are we doing about it? When does it become a situation in which 
the government will step in and say, “You have been granted this. We have had umpteen million complaints. 
Enough is enough. You have to start to take responsibility for your actions, especially considering that you are 
living in a house that has been provided by the taxpayers of Western Australia”? 

MR T.R. BUSWELL (Vasse — Minister for Housing and Works) [9.50 am]: I thank the member for the 
grievance. I also thank the member for raising publicly, some months ago now, the impact that antisocial 
behaviour has on some tenants in his electorate. My recollection is that, at the time, the member for Cockburn 
was somewhat critical of the member for daring to raise the concerns of his constituents. I went out with the 
member for Jandakot to meet Senior Sergeant Sweeney from the Murdoch Police Station and residents in two 
locations in the member’s electorate. It was an experience that had a big impact on me. It is easy to just sit in 
one’s ministerial office. I get a lot of letters from MPs and a lot of letters from the people of Western Australia 
complaining about antisocial behaviour. There is a standard letter that I assume the Department of Housing has 
been using forever to send back. Having met with those people and seeing — 

Ms J.M. Freeman: Does the minister meet with families of the tenant as well? 

Mr T.R. BUSWELL: No. I met people in the streets who shared with me horrific stories of the impact that these 
tenants have had on their lives. In one instance I met a deaf couple who were in tears. This couple live together, 
trying to get ahead. They have been absolutely terrorised by people in their street. That firmed my resolve to do 
something. My view is that there is a pendulum of responsibility that swings between whether we do or we do 
not lean towards the tenant as we review a case. Some tenants have tragic backgrounds, but they represent only a 
very small minority of Homeswest tenants. I am a very strong supporter of the bulk of Homeswest tenants. In my 
view the pendulum needed to swing back towards community responsibility; that is to say, we provide tenants 
with a taxpayer-subsidised house and the tenant has responsibilities to the people who live in those communities 
to be a good participant in community life.  

So what are we doing? We are doing a few things. Firstly, from my point of view perhaps the most important 
thing is to work with tenants. We have established a task force in the south east metropolitan area. We have 
called it the early intervention pilot. The early intervention pilot is a very intense support process whereby 
problem tenants and potential problem tenants are identified. The early intervention team engages with these 
tenants to assist them to better understand the requirements on them as tenants and to give them better skills to 
be good tenants. That is working well. Sixteen tenants have so far moved through the early intervention pilot. 
Two people refused to participate, and they have been evicted. The other 14 tenants—as has been reported to 
me—are making significant progress. That is a start but we have to do more.  

We have recently approved a new antisocial disruptive behaviour in public housing policy. I call it the antisocial 
behaviour crackdown. It will be pretty severe.  

Mr P. Papalia: The minister sounds like him.  

Mr T.R. BUSWELL: When the member writes to me about people in his constituency, whose lives have been 
ruined, we will do something.  

Mr P. Papalia: I’m glad you’re doing something. It’s good. It sounds like a good Labor plan!  

Mr T.R. BUSWELL: Let me tell the member what it is. The early intervention pilot is good. The crackdown 
does several things. We will move to amend the Residential Tenancies Act to give the department greater power 
to evict people in cases where their behaviour is irresponsible. We will establish some protocols that define poor 
tenancy behaviour. Those tenants will receive formal warnings in a very short period of time. If a tenant receives 
three formal warnings in six months, he or she will be evicted. Under the current system, the tenant gets a 
warning and that warning lasts two weeks. If there is another complaint in two weeks’ time, it just rolls on and 
on. These things can go on for years. So, three warnings in six months and the tenant is out. If it is severe, I 
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suspect the tenant will be evicted straightaway. In the interim—as the protocols will take some time to prepare—
I have instructed the Department of Housing to reintroduce the use of section 64 of the Residential Tenancies 
Act. I expect we will see an increase in evictions of public housing tenants under this approach. Quite simply, 
the department is not going to turn a blind eye to poor behaviour.  

We are also replacing what are called acceptable behaviour agreements. Acceptable behaviour agreements have 
historically been a document signed between the tenant and the department with a thing called a tenancy 
behaviour condition. A tenancy behaviour condition will be a legally enforceable set of conditions that the tenant 
commits to. If the tenant breaches those conditions, he or she will be evicted.  

We will increase the use of probationary tenancies—tenancies for short periods of time. If a tenant has a history 
of problems—for example, if there is a chance that a person will be a problem tenant—that person will get a 
periodic tenancy of maybe six months. If that tenant behaves inappropriately during that time, the tenancy will 
not be renewed. One of the problems at the moment is that once a tenant is in, he or she is practically in for life. 
Probationary tenancies, as I understand it from housing officers who use them in the field, are a very powerful 
tool for forcing people to behave in an appropriate manner.  

Another thing we will be doing is introducing visitor sanctions. One of the defences that is often offered up for 
poor tenancy behaviour is, “It’s not me. It’s the people who come and visit me.” I suspect that in many cases that 
is the case. We need to use whatever tools are available to us—that is, restraining orders and, potentially, the 
prohibitive behaviour orders that the Attorney General has talked about—to keep visitors away from homes 
where those visitors have caused antisocial behaviour in those communities. It is basically a major change of 
tack for the housing department.  

I have to say that I think it will take a little bit of time for a cultural change to sink through, but the feedback I 
have from officers working at street level in communities is that they want these tools. Officers from the 
Department of Housing want to be able to go into areas and fix up problems, because they are sick and tired, 
historically, of trying to fix up a problem with a bad tenant only to have their decision overturned and that bad 
tenant retained in that property.  

What the member for Jandakot will see—and, in part, this is because he encouraged me to meet with tenants in 
his electorate—is a significant crackdown on poor tenancy behaviour through the four areas I have outlined. That 
will happen with a very clear understanding that we have an obligation in the first instance, through programs 
like the early intervention pilot, to engage with people to help make them better tenants. We are not going to 
solve the problems overnight, but when we err, or when we have to choose, we will side with better community 
behaviour over the tenant. I think that is our obligation. 

FERRY SERVICE 

Grievance 

MR J.E. McGRATH (South Perth) [9.58 am]: I am operating under a bit of duress here. I have been waiting 
for the member for Murray-Wellington to make his way up the Graham “Polly” Farmer Freeway, which is 
obviously gridlocked. That is probably a good opportunity for my grievance, which is about ferries. If we had 
more ferries, maybe the member for Murray-Wellington could have jumped on a ferry somewhere down the 
other side of Aquinas and sped here in good time!  

I was most interested to read recently the current edition of a publication titled TransScan. It is a bit of light 
reading for anyone who is interested in planning and what is happening in Main Roads. It is a magazine that is 
the initiative of two Western Australian government agencies—Main Roads and the Department of Planning. 
What particularly took my interest was a detailed article on the potential future use of Perth’s Swan and Canning 
Rivers as a major transport system embracing passenger ferries. The report in TransScan went into great depth 
about what is happening around the world in the use of waterways for transporting both people and freight. As 
members would well know, this was music to my ears, as I have, since becoming a member of the Legislative 
Assembly, been trying to champion the use of ferries on the Swan and Canning Rivers, having visited Brisbane, 
as I have mentioned, many times. Sydney has the historic ferry services on Sydney Harbour, but I think Brisbane 
has left us for dead in terms of water transport.  

There is so much happening now in Perth that the Minister for Transport really has an opportunity here to set a 
bit of a trend and do something that has been avoided by transport ministers over the years—that is, to bite the 
bullet and introduce an integrated ferry service using FastCats very similar to the Brisbane service. The 
government has the Perth waterfront project in train and I believe plans are to be produced before the end of the 
year. The plan to develop the waterfront to the bottom of Howard Street and Sherwood Court is a great 
opportunity to turn that part of our city into something like Circular Quay in Sydney. Anyone who has been to 
Sydney knows that when the ferries come into Circular Quay, the people disembark on the steps of the city—a 
short distance from George Street. 
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Perth has much potential. The problem with arriving at the Barrack Street jetty is that it is still a quite lengthy 
trip to Hay Street, St Georges Terrace and Murray Street—the business and shopping precincts. If we sink the 
railway line and extend the city across to Northbridge, the Barrack Street jetty will be even further away from 
where the people are. 

I believe that the owners of the Burswood resort are very frustrated because no government has been able to 
deliver a ferry service to their resort, which is the biggest tourist attraction in Western Australia. I have already 
made this point. Burswood was built in the 1980s; it is more than 20 years old. I would have thought that 
someone in planning or in a government of any persuasion would have found a way to build a jetty at a resort 
located on a fantastic piece of water such as the Swan River. A ferry service would assist the people from all 
around the world who stay at Burswood. This government will bring in extended shopping hours. People will be 
coming to Perth to shop. They should be able to get to the shops by ferry, but instead now have to take cabs or 
use the bus service. 

Governments of both persuasions have been negligent in not pushing for further ferry services. When I talk to 
the minister and Transperth, they both come back with the response that they will do it when Perth gets the 
population to warrant it. If we were to wait for that to happen, it would be a very long wait. We have to provide 
incentives for people to use ferries. In Brisbane, locations along the Brisbane River were identified and jetties 
were built. The transport system was rearranged so that people could be ferried by bus or dropped off by car and 
then jump on the very fast CAT ferries. The TransScan publication states that Perth has much to gain from 
giving its rivers a more important role. It refers to a study conducted in 2000 for the previous government when 
it was looking to introduce services similar to the Brisbane ferry service. The previous government was looking 
at potential sites and thought that, as the riverfront was further developed, a ferry service could be developed to 
service places such as Burswood, Canning Bridge and East Perth, as well as at the University of Western 
Australia. The TransScan publication that I was reading as part of my bedtime reading the other night asked 
whether it was time to re-examine the report of the 2000 study. I say that yes, it is time, because — 

Nine years on, the arguments for expanding Perth’s river services are certainly much stronger and today 
there is an even greater likelihood that new services would succeed. 

I find the “Perth Metropolitan Transport Strategy 1995-2029” prediction that by 2029 ferry services would be 
responsible for about 12.5 per cent of the city’s enlarged public transport network quite remarkable. That is 
visionary. One day, by 2029, 12.5 per cent of our commuters could be using ferries. 

I urge the Minister for Transport to get on with the job and to bring in a ferry service that the people of Western 
Australia want. 

MR M.J. COWPER (Murray-Wellington — Parliamentary Secretary) [10.04 am]: I thank the member for 
South Perth for bringing his grievance to my attention and to that of the Minister for Transport. The member has 
a love affair with South Perth ferries and I too empathise with the member given that I am probably one of the 
few people who was born in South Perth, grew up in South Perth and married in the area. I recall catching the 
ferry with my parents in the old days when it was run by the former Metropolitan Transport Trust. I recall that 
the service was discontinued for a number of years, but that more recently the service has been reinstated. 

The member for South Perth makes some very salient points. He is right; we need to examine all options for 
getting people into and around the city. The Swan River is a great asset, and one that needs to be seized upon. 

The Minister for Transport has provided me with the following response regarding this matter. The current ferry 
service in Perth provides one route between Barrack Street on the southern fringe of the central business district 
and Mends Street jetty in South Perth. This connection across the river is a unique connection between the CBD 
and South Perth’s commercial, restaurant and Perth Zoo precinct. The current ferry route crosses at a narrow 
point, relative to the other expanses of the Swan River, which makes the trip reasonably quick and allows a 
small, low-speed and low-cost ferry to operate. When in service, the current ferry operates at between 6.5 and 
seven knots. There are only two medium-sized low-speed ferries in the Transperth fleet, with both ferries 
operating at peak periods and only one ferry operating at off-peak periods. The size of the ferry and the 
operational characteristics of the ferry route allow for the ferry to be operated by a single person, considerably 
reducing operating costs. 

[Interruption.] 

Mr M.J. COWPER: I empathise with the member for Girrawheen; the reason I was delayed today was that I 
had a couple of pseudoephedrine tablets this morning because I too am suffering the effects of a flu. 

As a result of the relative ease of operation at the Barrack Street-Mends Street point on the river, the existing 
ferry route is quite economical and almost covers its cost. This is unusual for public transport, which is generally 
heavily subsidised. In 2008-09 Transperth’s ferry service achieved 484 000 total passenger boardings at an 
annual cost of $622 000, with a fare revenue of $501 000. The annual patronage for the ferry service has 
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remained at between 460 000 and 500 000 total passenger boardings for more than a decade. It is worth re-
emphasising that the current short route, quick journey time and boutique market of Perth Zoo, South Perth 
restaurants et cetera mean that the existing ferry route is unique. It is the obvious place for a ferry route in Perth, 
and the factors I have mentioned provide for its success. Other ferry routes will face quite different patronage 
markets and challenges. 

Perhaps the key inhibitor to expanded ferry services in Perth with a commuter and general traveller market 
remains the lack of intensive development around future ferry station sites, particularly those sites along a ferry 
route that would more viably compete with other public transport options like trains and buses. The opportunity 
for expanded ferry services will increase with the completion of the ongoing developments proposed for the river 
and nearer to the city. The key projects that may present the trigger for an additional ferry service are the Perth 
waterfront project, the East Perth riverside redevelopment project being undertaken by the East Perth 
Redevelopment Authority and ongoing developments in the wider Burswood area, as well as the potential to 
integrate Claisebrook Cove. As more intensive development emerges from these projects, there will be greater 
demand to access each site. Given that several of these sites have some access limitations from land-based 
transport, expanded ferry options from points along the Swan and Canning Rivers may be seen as a useful 
addition to transport options for access. The Public Transport Authority, along with the Department of Transport 
and the Department of Planning, will actively examine and review development progress adjacent to the river at 
key sites for ferry opportunities to identify when expanded ferry services present the level of viability or 
advantage to warrant expansion. 

The Minister for Transport thanks the member for South Perth for his question and ongoing interest in expanding 
the city’s public transport network. I would also like to add that I recognise the member for South Perth’s keen 
interest in this matter. I encourage him, as the very good local member for South Perth, to continue with his 
quest for greater services. 

Mr J.E. McGrath: Did you catch the Coode Street ferry or the Mends Street ferry? 

Mr M.J. COWPER: The one right at the bottom of — 

Mr J.E. McGrath: Mends Street. 

Mr M.J. COWPER: Yes, the Mends Street ferry. 

Mr J.E. McGrath: The Coode Street ferry has been closed and we want it reopened. When you talk to the 
minister, you may be able to mention that. 

Mr M.J. COWPER: I thank the member for South Perth very much for his grievance.  

JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 

Sixth Report — “Parliamentary Inspector’s Report into an Alleged Unauthorised Disclosure by the  
Corruption and Crime Commission” — Tabling 

MR J.N. HYDE (Perth) [10.10 am]: I present for tabling the sixth report of the Joint Standing Committee on 
the Corruption and Crime Commission entitled, “Parliamentary Inspector’s Report into an Alleged Unauthorised 
Disclosure by the Corruption and Crime Commission”. 

[See paper 1627.]  

Mr J.N. HYDE: On 3 November 2009 the Joint Standing Committee on the Corruption and Crime Commission 
received a report from the Parliamentary Inspector of the Corruption and Crime Commission entitled, “Report 
into the Investigation of an Alleged Unauthorised Release by the Corruption and Crime Commission of Draft 
Reports Relating to the Hon John Bowler MLA”. The report details the investigation conducted by the 
Parliamentary Inspector, Hon Christopher Steytler, QC, into an alleged unauthorised disclosure of two draft 
reports prepared by the Corruption and Crime Commission.  

On 11 November 2009 the committee met in closed hearing with the parliamentary inspector and separately with 
the Commissioner of the Corruption of Crime Commission, Hon Len Roberts-Smith, to consider this report in 
detail. In the course of discussing the report with the committee the parliamentary inspector provided additional 
information on how he had conducted the investigation. The committee suggested that the parliamentary 
inspector should consider incorporating this additional information into his report. There was no suggestion by 
the committee that the parliamentary inspector change any of his findings. The parliamentary inspector agreed to 
this and informed the committee that he would incorporate the additional information into the report. That was 
yesterday morning. The committee received a revised report late yesterday. We convened a meeting of the 
committee at 6.00 pm last night and, with the additional information, the committee resolved to table the revised 
report in its entirety. That report is included in our report to Parliament today.  
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I stress that the finding of the parliamentary inspector is that there is no evidence to support the proposition that 
the materials were deliberately leaked by the CCC or that its integrity was otherwise compromised. Let us be 
clear that the functions of the parliamentary inspector pertain to oversight of the CCC. Therefore, under section 
195 of the Corruption and Crime Commission Act the parliamentary inspector conducted this investigation and 
his two findings are, firstly, that it does not disclose evidence of misconduct on the part of the CCC or any 
officer of the CCC and, secondly, establishes that the procedures adopted by the CCC in carrying out its function 
under section 86 of the act are, and were, appropriate.  

While it is not specifically the role of the parliamentary inspector he also notes that — 

There is no evidence available to contradict the responses to my questions given by Mr Bowler and his 
solicitor.  

Moreover, Mr Bowler asked the CCC to prevent the Sunday Times from publishing the article … In the 
circumstances, there is no reason to think that he was the source, whether directly or indirectly, for the 
Sunday Times story.  

To inform us, the inspector included in his report that — 

I determined that the circumstances did not warrant an exercise of my powers to compel the Sunday 
Times to provide me with those documents, a process that (in the unlikely event that it succeeded) 
would very likely have resulted in the identification of the source.  

Further on he states — 

This was so because, on the available evidence, there was nothing to suggest that, if the CCC was the 
source of the leak, it had deliberately leaked the documents. Consequently, the available evidence raised 
no issue concerning the integrity of the CCC. Had the position been different, I would have given closer 
consideration to the exercise of my powers under s197 …  

A very important aspect to note is that the inspector wanted to consider the public interest. Part of his reasoning 
as explained to us in regards to the public interest was that in a robust democracy people do need to feel that they 
can go to journalists, the CCC or the parliamentary inspector with information and that there has to be some 
protection for that source. Therefore, the inspector decided that it was not in the public interest for him to use his 
powers of compulsion to go chasing after the source once it had been determined that the information had not 
been deliberately leaked from the CCC.  

Again, we have to be cognisant that the role of the parliamentary inspector is the oversight of the CCC. This 
Parliament has given the CCC a lot of powers and it is very important that there is strong oversight, and the 
parliamentary inspector has that power.  

As somebody who has been involved in the oversight of corruption bodies and looking at the conduct of 
corruption bodies, invariably people all over the world, for a variety of reasons, try to get a corruption body, be it 
the CCC, the Independent Commission Against Corruption in Hong Kong or the Crime and Misconduct 
Commission in Queensland, to be away from their main game; that is, fighting misconduct and corruption. 
Between 40 per cent and 60 per cent of the Western Australian Corruption and Crime Commission’s work 
involves investigating misconduct and corruption allegations against the police. The majority of its work relates 
to serious misconduct and allegations. People who do not want that body to be effective in that undertaking, do 
not want the parliamentary inspector to be concentrating on his job, or do not want the Parliament of Western 
Australia to be concentrating on the main game will try to put up smokescreens.  

We have witnessed, throughout the history of anti-corruption bodies, people trying to get these bodies by chasing 
down foxholes on issues involving journalists or on who said what, whereas the key issue in this instance, and 
the parliamentary inspector identified that and kept to it, was to determine if there had been deliberate leaking of 
material from the CCC. That has been determined not to be the case. Importantly, in the public interest he has 
not compelled journalists to reveal a source. I encourage anybody with an interest in this issue to read the entire 
report, particularly those people, such as me, who want to see this Parliament pass shield laws that give 
protection to sources and journalists.  

Members will see in this report that the suggestion was made to the newspaper involved that it could ask the 
source if the source was prepared to reveal some of the information, which would have allowed the 
parliamentary inspector to have gone down a different path. The parliamentary inspector had enough evidence to 
make the finding that there was no deliberate leaking. In the context of members on both sides of this Parliament 
wanting to progress the issue of shield laws, this is a very strong message from the parliamentary inspector on 
what is in the public interest.  
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CRIMINAL INVESTIGATION AMENDMENT BILL 2009 

Consideration in Detail 

Clauses 1 to 3 — 

Clauses put and a division taken with the following result —  

Ayes (51) 

Mr P. Abetz Mr J.M. Francis Mr M. McGowan Mr E.S. Ripper 
Mr F.A. Alban Ms J.M. Freeman Mr W.R. Marmion Mrs M.H. Roberts 
Ms L.L. Baker Mr B.J. Grylls Mrs C.A. Martin Ms R. Saffioti 
Mr C.J. Barnett Mrs L.M. Harvey Mr P.T. Miles Mr A.J. Simpson 
Mr I.C. Blayney Mr J.N. Hyde Ms A.R. Mitchell Mr T.G. Stephens 
Mr J.J.M. Bowler Mr A.P. Jacob Mr M.P. Murray Mr M.W. Sutherland 
Mr I.M. Britza Dr G.G. Jacobs Dr M.D. Nahan Mr C.J. Tallentire 
Mr T.R. Buswell Mr R.F. Johnson Mr A.P. O’Gorman Mr A.J. Waddell 
Mr G.M. Castrilli Mr W.J. Johnston Mr P. Papalia Mr T.K. Waldron 
Mr V.A. Catania Mr J.C. Kobelke Mr C.C. Porter Mr P.B. Watson 
Mr R.H. Cook Mr A. Krsticevic Mr J.R. Quigley Mr M.P. Whitely 
Mr M.J. Cowper Mr F.M. Logan Ms M.M. Quirk Mr J.E. McGrath (Teller) 
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr D.T. Redman  

Noes (1) 

Ms A.S. Carles (Teller)  

Clauses thus passed. 

New clause 4 — 

Ms M.M. QUIRK: I move — 

Page 2, after line 9 — To insert — 

4. Section 10 amended 

(1) Before “If under” insert: 

(1) 

(2) At the end of section 10 insert: 

(2) For the purposes of exercising powers under section 70A in the 
event that it is not practicable to secure the services of an interpreter 
an officer must hand to the person about to be searched and who the 
officer believes on reasonable grounds is unable to understand 
English a notice in a form prescribed by regulation and setting out 
in a number of languages that person’s rights and explaining the 
purpose and nature of the search about to be conducted. 

Section 10 of the existing legislation refers to the use of interpreters where practicable. I think the member for 
Fremantle has indicated that this amendment does not go far enough, but what it is intended to do is—Madam 
Acting Speaker, I cannot hear myself think with all this talking. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members, if you want to have private conversations, take them 
outside please. 

Ms M.M. QUIRK: This amendment is intended to steer a middle course. Western Australia is a very diverse 
community. I think the last time I gave a speech on this theme, Western Australians came from 200 different 
nations, 175 different languages were being spoken, and 100 faiths were being practised. On top of that, tourist 
populations are attracted to entertainment areas. The likelihood of people who do not speak English being 
subjected to these powers is quite high. The likelihood of them being perplexed and disturbed about what is 
occurring to them is also high. This amendment is about steering some middle course so that there is a mandated 
requirement to at least provide in writing some explanation of the rights, obligations and responsibilities 
involved in a search. I admit that it will be quite difficult to implement this at first blush, but I think section 10 
leaves this wide open, because the police will say that it is not practicable to have an interpreter, and therefore 
they will not do anything. This at least mandates some level of compliance by police, and some attempt to at 
least explain to those people about to be subjected to these searches what exactly is occurring. I do not believe 
that it is beyond the wit and wisdom of the Western Australia Police to come up with some middle ground where 
at least an attempt is made to ensure that all those subject to these searches, be they locals or tourists who are 
unable to understand English, are given a written form that sets out the basic facts of what is intended to be done 
and why it is being done. 
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Mr R.F. JOHNSON: I make it quite clear that the government will not accept the new clause that the member is 
seeking to insert, for various reasons. The first reason is that the member for Girrawheen wants our police 
officers to carry something like 175 cards in different languages. 

Ms M.M. Quirk: No, I don’t. 

Mr R.F. JOHNSON: The member just said that 175 different languages are spoken in Western Australia. 

Ms M.M. Quirk: I did not say you would have to have 175 cards. 

Mr R.F. JOHNSON: The member has just said that 175 different languages are spoken in Western Australia. 

Ms M.M. Quirk: I will outline it in a minute, minister. You are being obtuse. 

Mr R.F. JOHNSON: That is what the member for Girrawheen wants the police to do. Apart from all the other 
equipment that our officers have to carry, she wants them to carry 175 cards. Even if it is 150, I do not believe 
that it is reasonable to expect our officers to carry 150 cards. The member has already quoted section 10 of the 
act, which sets out quite clearly what happens at present. The other question I have for the member for 
Girrawheen is: if she thinks this is so important, why did she not include it in her bill, which was more draconian 
than the bill before the house today? Why did she not see fit to include it in her bill? 

Ms M.M. Quirk: I have had a year to think about this matter. 

Mr R.F. JOHNSON: She has had a year to think about it! I am sure she has. She just wants to try to claim 
something from this bill. She wants to water it down in some way. I think our police officers are very fair, and I 
think they do a tremendous job throughout the whole of Western Australia, particularly in Northbridge and the 
central business district, where they come up against a lot of violent thugs and a lot of antisocial behaviour. I do 
not think it is necessary for the police to carry 175, 150 or whatever different language cards in their pocket or 
about them. They would need briefcases. It is not reasonable to expect; it does not happen under any other 
legislation. There are interpreter facilities should they be needed. If an officer comes across a group of people on 
whom he believes he should carry out a search with a hand-held metal detector, which is not intrusive, I do not 
think it is unreasonable. The police officer carrying that metal detector will almost certainly be in uniform. No 
matter what part of the world people come from, and even if they live in Western Australia but do not speak 
English, I think they would at least understand that the person is a police officer and that they should stand still. 
If they do not, they should not be wandering the streets unaccompanied, quite frankly. This new clause is 
completely unnecessary. It is just a lot of hogwash that the member wants to put into this bill that she was not 
prepared to put into her own bill. The government will not support this new clause, and I am more than happy for 
it to go to a vote. 

Ms M.M. QUIRK: It is quite clear from the minister’s answer that he has no comprehension of what we are 
trying to avoid. He is being obtuse and cute about the practical implications of this. Let us go back to basics, 
because I suspect that the minister has never actually read section 10 of the Criminal Investigations Act 2006. It 
reads — 

If under this Act an officer is required to inform a person about any matter and the person is for any 
reason unable to understand or communicate in spoken English sufficiently, the officer must, if it is 
practicable to do so in the circumstances, use an interpreter or other qualified person or other means to 
inform the person about the matter. 

We accept that in the kind of bulk searches the police will be doing it will not be practicable to have an 
interpreter readily at hand in all cases, but there is a requirement for the person being searched to be informed of 
some things. For example, under proposed section 70A(6), if items are seized, the person needs to be informed 
that the property is available to be collected. The minister would have been to polling booths at both federal and 
state elections. Instruction sheets are available on how to cast votes in about 50 of the most common languages 
used in Western Australia. It should not be beyond the wit or the wisdom of the government—the so-called 
experts in these matters—to devise some sort of a card or form with information in the most common languages 
that are likely to be encountered. I admit that people might speak Parsee or another uncommon language, and 
they might fall through the cracks, but for the common languages such as Chinese, Vietnamese, Macedonian or 
whatever else—those that are used most in Western Australia—I think it would be possible to develop some sort 
of form. In those other rare cases, if need be, an interpreter could be sought. However, the bottom line is that 
there is an obligation to make a reasonable effort to communicate in a language that the person, the subject of 
such a search, can understand. The minister is saying that he does not accept that that legal obligation is 
important, and he is ruling it out of hand altogether. I think that is unacceptable, because section 10 refers to it 
being done when it is practicable to do so in an individual case. The officers must make an assessment in each 
case. It seems to me that the minister’s ruling it out of hand as being impracticable in all cases is not being 
consistent with the terms of the act. 
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Mr E.S. RIPPER: What the shadow Minister for Police has put forward is entirely reasonable. Yesterday, the 
member for Victoria Park talked about some of the things that happened in the United Kingdom that led to the 
deterioration in relationships between the police in the United Kingdom and members of minority communities 
in that country. We do not want to have a deterioration in relationships between police and a minority 
multicultural community in our society simply because there is a breakdown in understanding of what the police 
powers are. Everyone knows that the intention of the government in bringing in this legislation is to control 
weapons and drugs in Northbridge. Everyone also knows that Northbridge is one of the most multicultural 
locations that we can find in Western Australia. 

Mr R.F. Johnson: It’s not just Northbridge. 

Mr E.S. RIPPER: But Northbridge is the ostensible reason that the minister has cited in public for the 
introduction of these powers. Northbridge is a very multicultural place. It is also a place where tourists go. I can 
imagine very easily a set of circumstances in which entry is closed off to a Northbridge street and everyone has 
to go through a metal detector and some people are frisked. There will be people who will not understand what is 
going on. It will be impossible to explain to them in English what is going on, and there will be the potential for 
conflict between members of those multicultural communities and the police service—unnecessary conflict—
because we do not provide for that. 

What message will it send to a poor Korean tourist or a poor Japanese tourist or a poor Chinese tourist if there is 
an unfortunate altercation between a police officer and that tourist that could have been avoided if the shadow 
minister’s advice had been taken and there was a form covering a reasonable number of languages that people 
could read so as to alert them to the existence of these powers and what their rights and obligations are? What 
does the government want? Does the government want a pragmatic, practical solution that minimises violence, 
or does the government want to provoke problems that are unnecessary?  

It is not a tough amendment. The shadow Minister for Police has worked in law enforcement. She is well aware 
of the practical issues. She is not going to put forward anything that will make it impossible for the police to act 
as they should. I ask the government to get away from this totally partisan approach to this issue and listen to our 
amendments. They are good amendments, they have been carefully thought about, and they will ensure that there 
is proper accountability around the exercise of these powers. The minister knows that these powers are strong 
powers. There needs to be some control, some check, some balance and some accountability if they are to be 
exercised and if our society is to be more peaceful as a result rather than less peaceful. 

Mr M.J. COWPER: Minister, is it not true that our police service is trained in cultural awareness? Is it not true 
that we have an eclectic group of officers in our police force who speak more than one language? For example, 
one of my former officers, Joseph Gonzales, is from a Filipino-Spanish background and speaks five languages, 
including Japanese, Korean, Spanish, Tagalog and English. He is just one of many people in the police service 
who are bilingual or multilingual. These officers operate in a very difficult environment. That is acknowledged 
by everybody. 

Mrs M.H. Roberts: They’ll probably put him in the water police then, rather than in Northbridge. 

Mr R.F. Johnson: Is that the faith you have in the police commissioner and the way he allocates his officers? 

Mr M.J. COWPER: Minister, is it not true that irrespective of this law, the police still have to contend with a 
multicultural society? Our police service is reflective of our society today. The service is made up of not just 
Anglo-Saxons; it is made up of an eclectic group from across the whole spectrum of our society. I acknowledge 
what the member on the other side was trying to say, but the opposition must give the police a bit of credit where 
it is due. 

Mr R.F. JOHNSON: I thank my colleague the member for Murray-Wellington for his comments. He is a 
former police officer. The member for Girrawheen knows, and the Leader of the Opposition should know, that 
many of our police recruits these days have come from overseas, and not from just the United Kingdom — 

Mrs M.H. Roberts: Not from just the UK and Ireland. 

Mr R.F. JOHNSON: No, they are not. We are getting them from all over the world now. Many have come from 
overseas as part of the transitional program. I think 400-odd officers have done that, or more. We also have 
many home-grown recruits, if I can call them that, who are multilingual. The member for Girrawheen knows 
that; she has attended enough graduation ceremonies — 

Ms M.M. Quirk: I know nothing of the kind. 

Mr R.F. JOHNSON: She should do if she is doing her job properly. 

Mrs M.H. Roberts: What percentage of officers speak a language other than English? Tell us that. 

Mr R.F. JOHNSON: I would not know the percentage. Does the member know the percentage? 
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Mrs M.H. Roberts: I think it is a very small percentage. I would be surprised if it were more than 10 per cent. 

Mr R.F. JOHNSON: It is not a huge percentage; I accept that. That is the reality. 

I want to comment on the remarks of the three members who have spoken so far. I have covered the member for 
Murray-Wellington’s comments. The Leader of the Opposition has a very short memory. He is pleading that this 
side of the house now take amendments to our legislation. The previous Minister for Police never accepted one 
amendment that was put forward by my side of the house, which was then in opposition. 

Mr J.R. Quigley: They were stupid amendments. 

Mr R.F. JOHNSON: The member should go back to bed. He is a silly person; he really is. Is he the spokesman 
for the shadow police portfolio again today or not? I am not sure whether it is the member for Mindarie, the 
member for Armadale or actually the member for Girrawheen. The only person who has any credibility is the 
member for Girrawheen. The member for Mindarie does not have any credibility; nor does the member for 
Armadale. I suggest that the member for Mindarie should keep out of it; it is not his shadow portfolio area. 
Perhaps the member for Armadale might have been told by the Leader of the Opposition by now that she should 
butt out because this is the member for Girrawheen’s area. 

Mr E.S. Ripper: She is the leading shadow minister on the issue, yes, but — 

Mr R.F. JOHNSON: She is the shadow minister. Is the Leader of the Opposition happy for all his members to 
talk publicly on the shadow Minister for Police’s portfolio area? 

Mr E.S. Ripper interjected. 

Mr R.F. JOHNSON: It did not happen. The Leader of the Opposition had to have sharp words with the member 
for Mindarie—very sharp words. 

Mrs M.H. Roberts: Answer the question. 

Mr R.F. JOHNSON: I will, if the member gets the bloke sitting next to her to keep quiet—dopey, dopey, 
dopey. 

I am trying to address the comments of the Leader of the Opposition and those of the member for Girrawheen. 
As I said, the previous Minister for Police never accepted one amendment. Later on he came into the house with 
amendments to two bills that had been introduced to Parliament—amendments that I had moved months 
earlier—but he would not accept them. Maybe the opposition will see something evolve down the track, in six 
months or 12 months. I am not saying that it will, but it may do. I am simply trying to carry on the same sorts of 
protocols that we had in the past. If I thought the opposition amendments were really worthwhile, I would accept 
them. If I thought they would do anything to enhance the legislation, and if I thought they would assist police 
officers in carrying out their duties, I would not be averse to accepting the amendments. However, I have looked 
at the opposition’s amendments carefully, and, quite frankly, I am not prepared to accept any of them. I think 
what happened was that the member for Girrawheen did not have the foresight to put them into her own 
legislation. She knows that, I know that, and everyone else should know that by now. The legislation that the 
member introduced into this Parliament was far harsher than this legislation, but she will not admit it today. That 
is why I cannot believe the hypocrisy that I have heard from the other side of the house. Members opposite were 
perfectly happy to go along with the member for Girrawheen’s legislation. There was not a word against it—not 
a word. Yet yesterday, the day before and almost until the early hours of the morning, members opposite have 
been up in arms about it and are saying that it will change life as we know it. I have never heard such rubbish 
and hypocrisy in all my life. That is what gets me. I am not prepared to agree to an amendment that will ensure 
that our police officers have to carry a translation of 150 or 175 different languages; and, if they did not carry 
one, they would be accused of discrimination. It is not just in Northbridge. This can happen in Hillarys, 
Fremantle, Joondalup or anywhere where intelligence shows that there is a problem. When the police ask me for 
the authority to do that, I will give them that authority. 

Mr E.S. RIPPER: What the Minister for Police just said is the nub of the issue. This can happen in not just 
Northbridge; it can happen anywhere. This can happen in Hillarys or Joondalup. That is exactly the issue about 
which we are concerned. The Minister for Police keeps saying that this legislation gives less power to the police 
than what Labor proposed in November last year. Proposed section 70B, if I recall correctly, allows the police, 
with the Minister for Police’s tick-off, to declare an area to be subject to these stop-and-search powers for up to 
two months without parliamentary authority and without any reasons being given to the Parliament and without 
the provision for parliamentary disallowance. On the basis of what the minister just said, that can happen 
anywhere in the state. The police could decide that Oombulgurri could be subject to the stop-and-search powers 
and that Yandeyarra and Jigalong could be added to the list. There must be checks and balances and 
accountability because of the potential for this law to be applied in a discriminatory way. As much as I support 
the police and their role, as a member of Parliament I cannot allow the police to have unfettered power that is 
subject only to the dubious accountability mechanism of this Minister for Police to sign off on declaring 
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anywhere a declared area. I appreciate that I am not speaking directly about the clause that is in front of us, but I 
wanted to make that general point because it is a very important point that underpins our approach to the 
legislation. 

Mr R.F. JOHNSON: I will respond to the Leader of the Opposition’s outrageous comments. Once again the 
Leader of the Opposition has failed to acknowledge that the Labor Party’s legislation that the member for 
Girrawheen introduced into this chamber — 

Ms M.M. Quirk: We are dealing with this bill. 

Mr R.F. JOHNSON: I am giving a comparison, member for Girrawheen. The member is obviously 
embarrassed that I am giving that comparison because, under the Labor Party’s legislation, a member of the 
police force may have, without a warrant, stopped, detained and searched anyone who was present within a 
prescribed area at a prescribed time to determine whether the person was committing an offence. That would 
have covered the whole of Western Australia. 

Mr E.S. Ripper: Do you understand the point I am making, which is that that was subject to parliamentary 
disallowance? 

Mr R.F. JOHNSON: It could have been anywhere at any time. I could go further if the Leader of the 
Opposition would like me to. The Labor Party’s legislation was deficient because there was nothing in that 
legislation to provide that a police officer had to have reasonable grounds of suspicion or that the person being 
searched had to give consent. I am saying that the Labor Party’s legislation was far more draconian than this 
legislation. The Labor Party has seen that we have brought in legislation that the people want. It is not just what I 
want or what the government wants; it is what the people want. People talk to us all the time and tell us that they 
are sick to death of the violent crimes that are taking place because the violence is getting more violent, if I can 
put it that way. We are seeing more horrendous weapons being used. That is what the people are afraid of and 
that is why many people will not go to certain areas. The Leader of the Opposition seems to have a problem with 
areas other than Northbridge and the central business district being declared a declared area for a very short time. 
If there are problems in Hillarys, in my electorate—sometimes we do have problems and sometimes those 
problems are violent — 

Mr E.S. Ripper: What street is the minister’s electorate office on? 

Mr R.F. JOHNSON: The problem is not so much there but Hillarys Marina can be a problem at times. If the 
Commissioner of Police decided that because of intelligence he had received that that needed to be done — 

Mr M.P. Murray interjected.  

Mr R.F. JOHNSON: Do not be silly, young man. We will designate that area. Joondalup is sometimes a 
problem area. Intelligence might tell us that there will be problems and that weapons are being taken into that 
area, particularly outside some of the nightclubs. The officer in charge of the police station in Bunbury, where 
we held the parliamentary regional sitting recently, said that he welcomes this legislation because it will enable 
his officers to have some control of the area, if the commissioner sought my approval for it, outside a particular 
nightclub where there have been problems with drugs going in and, more importantly, with weapons. That is the 
reason why the public supports the bill. The problem for members opposite is that they have not consulted their 
constituents. 

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: If they do, the minister of the day can pull that back. If the minister of the day is worth his 
salt, he will pull it back. If the police abuse that authority, which I do not believe they will, the Minister for 
Police will pull that back. It is not the end of the world, I can assure the member. 

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: I remember the Brixton riots and all sorts of things. I am a great admirer of strong law and 
order measures; yes, I am. I am hard on law and order. We on this side of the house are more in favour of 
protecting the innocent people than protecting the criminals, unlike members opposite. Labor is the bleeding 
heart brigade. The ALP speaks up for all the criminals and gives them comfortable beds in prison and colour 
television sets and all the rest of it. We believe more than the Labor Party in protecting the innocent people in 
our society, particularly families. For that reason I have already foreshadowed that we are not prepared to accept 
the amendment. The member for Girrawheen has looked at the legislation and decided that the Labor Party could 
not just agree with it and so she decided that it had to be amended. It does not matter that the member was not 
prepared to put it in her legislation. That is why we have these amendments before the house today. It will be 
interesting to see whether or not the member is prepared to allow this bill to be passed without her amendments, 
because we will not accept them. 



8950 [ASSEMBLY - Thursday, 12 November 2009] 

 

Ms A.S. CARLES: I do not support this legislation and I will not be supporting the Labor Party’s amendments 
because this legislation is beyond repair. It is a fundamental attack on civil liberties — 

Mr E.S. Ripper: So when the division comes, the member will join with the Liberals to vote against 
parliamentary accountability. That is a good story for the Greens. 

Ms A.S. CARLES: I am saying that this legislation cannot be supported in any form and the Opposition’s 
amendments are just window-dressing. 

Mr E.S. Ripper: The member is going to vote against accountability. She has got to think about what she will be 
doing. She will be voting with the Liberals against accountability. 

Ms A.S. CARLES: The Labor Party’s amendments do not go to the heart of the problem, which is the 
unprecedented stop-and-search powers for police. How interesting that the Leader of the Opposition talks about 
checks and balances on discrimination. What a joke! Stop the discrimination in the first place. Oppose the 
discrimination. Do not put checks and balances on discrimination. What a disgrace! 

Mr J.R. QUIGLEY: I rise to speak on this amendment, which seeks to amend section 10 of the Criminal 
Investigation Act by inserting proposed sections 70A and 70B. Section 10 of the act states — 

If under this Act an officer is required to inform a person about any matter and the person is for any 
reason unable to understand or communicate in spoken English sufficiently, the officer must — 

It does not say “may”; it is a legal obligation. It continues — 

if it is practicable to do so in the circumstances, use an interpreter or other qualified person or other 
means to inform the person about the matter.  

The officer is under an obligation to do that. I will look at each of those obligations separately. The officer must, 
if it is practicable to do so in the circumstances, use an interpreter or other qualified person. Let us say that a 
Chinese tourist is visiting Northbridge. Under section 65 of the Criminal Investigation Act, the officer can — 

(a) stop and detain the person for a reasonable period;  

That is, deprive the person of his liberty for a reasonable period — 

(b) search any thing being carried by or under the immediate control of the person;  

(c) order the person to remove any thing that might injure the searcher when doing the search from 
any article that the person is wearing;  

That could be an umbrella or a handbag — 

(d) order the person to do anything reasonable to facilitate the exercise by the searcher of any 
power in this section, or in section 63 or 64, …  

These are significant acts by the police against a person in detention. If the person in police detention is of 
Chinese nationality and has been detained in Northbridge, there is a clear obligation on the police to get a 
Chinese interpreter. There would be a lot of Chinese interpreters or people qualified to interpret for the police in 
Northbridge. If, however, a Chinese tourist went to Hillarys Boat Harbour, for example, which is in the 
minister’s electorate, to visit the Aquarium of Western Australia or some other tourism infrastructure and was 
stopped by police for a search, there would be no interpreter or other qualified person to hand. There is 
discrimination regarding where the person is picked up. If the person is picked up away from the hub of 
multiculturalism in Western Australia, Northbridge, that person would be more significantly exposed to the 
danger—I will come to the danger in a moment—that follows from misunderstanding than he would have been 
had he been picked up in Northbridge. 

The second obligation cast upon the police is that the officer must, if he does not use an interpreter, use other 
means to inform the person about the matter. What this Parliament meant in section 10 of the original legislation, 
which refers to “other means”, is left open to judicial interpretation if anyone is arrested for resisting an officer. I 
expect that a court would say that “or other means to inform the person about the matter” would include a 
pamphlet such as those provided at Centrelink, police stations and licensing centres. 

Ms M.M. QUIRK: I am interested in hearing the member for Mindarie conclude his remarks. 

Mr J.R. QUIGLEY: Under section 10 there is an obligation on the police, if an interpreter is not available, to 
use other means, but the act is silent on what those other means are. There is a legal obligation, and woe betide 
any policeman who starts to exercise his powers of enforcement under section 65—that is, to detain a person 
who does not understand English—and forces that person to remove his clothing while in detention and who has 
first not endeavoured to inform the person by other means. Section 10 leaves officers somewhat exposed in the 
extra steps that they should take if an interpreter or other qualified person is not available. The officer cannot just 
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say, “There’s no interpreter or other qualified person, so I’m proceeding with the search.” That would be against 
the law. 

Mr M.J. Cowper interjected. 

Mr J.R. QUIGLEY: I know that that does not worry the member for Murray-Wellington. He would say, “You 
don’t understand, Chinaman; we’re just doing it.” That is the sort of attitude the member has. But, of course, the 
member would be acting against the law because section 10 provides that the officer must use “other means to 
inform the person”. 

Mr R.F. Johnson: Look at the line before that. It says “if it is practicable to do so in the circumstances”. 

Mr J.R. QUIGLEY: What is practicable is to hand the person a written form, as is done at licensing centres, 
Centrelink and every other government agency. They have multilingual pamphlets. This penny-pinching 
government, with its three per cent budget cuts, is saying that the gestetner that roneos down at headquarters has 
run out of ink and it cannot run off a few pamphlets to tell the poor people who cannot understand English that 
they have to obey the officer’s direction. The government is too lousy to inform the public. All this new clause is 
seeking to do is make good a deficiency in section 10 by providing that if the person believes on reasonable 
grounds that he is unable to understand English, he should be handed a notice. The notice would not have to be 
printed in gold leaf. It would need to be only a cheap photocopied notice with about six languages on it, 
including Arabic, Chinese, German and any other language that foreigners might speak. Foreign-speaking 
tourists will not have the benefit of someone like Lord Haw-Haw speaking in English — 

The ACTING SPEAKER: Member for Mindarie, will you speak to the new clause, please. 

Mr J.R. QUIGLEY: I am speaking to the new clause, Madam Acting Speaker. 

Point of Order 

Mr R.F. JOHNSON: I think the ruling was made last night that the term “Lord Haw-Haw”, which the member 
for Mindarie loves to use, was not to be used again. 

Mr M. McGOWAN: The member for Mindarie did not refer to anyone as Lord Haw-Haw. 

Mr R.F. Johnson: Yes, he did. 

Mr M. McGOWAN: If the minister had listened to what the member said, he would know that the member did 
not refer to anyone as Lord Haw-Haw. I think the minister is a little sensitive about this point, probably for good 
reason. 

The ACTING SPEAKER (Mrs L.M. Harvey): I recall that yesterday when I was in the chair I ruled that term 
out of order. 

Mr M.P. WHITELY: Madam Acting Speaker — 

The ACTING SPEAKER: Member for Bassendean, are you challenging the Chair? 

Mr M.P. WHITELY: No; I just want to seek clarification. If I wanted to talk about an act in history and about 
Lord Haw-Haw, would I be allowed to do so? 

The ACTING SPEAKER: Member for Bassendean, you cannot seek clarification on a point of order. 

Mr M.P. WHITELY: So, can members not make any historical reference to Lord Haw-Haw? 

The ACTING SPEAKER: My request is that the member for Mindarie conclude his remarks and confine them 
to the new clause. There is no point of order. 

Debate Resumed 

Mr J.R. QUIGLEY: If we had a “Lord Hee-Hee” broadcasting in foreign languages — 

Ms A.J.G. MacTiernan: What about Tokyo Rose?  

Mr J.R. QUIGLEY: I thank the member. I think that was that lord in drag! It was not a very edifying sight. 

The ACTING SPEAKER: The new clause, member for Mindarie. 

Mr J.R. QUIGLEY: If a foreign tourist, on reasonable grounds, does not understand English, he should be 
handed a pamphlet in a number of different languages explaining that we have search powers and that he has to 
comply, is not allowed to move and has to start undressing. That is what is reasonable, and there is an obligation 
on the police to do that. This is simply making it easier for the police to understand what their actual obligation 
is. They have an obligation to do it. They have to use other means, such as “reasonable” and “practicable”.  

Mr R.F. JOHNSON: I know that the member for Mindarie was desperate for another member on his side of the 
house to stand, but I cannot let his comments go without responding. I think it is very important that I do so. I 
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preface my comments by saying that I have never heard so much twaddle in all my life. We now have the 
member for Mindarie criticising the opposition’s own act of 2006. If it is not good enough today, why was it 
good enough in 2006 when his government brought it into this house?  

Mr P. Papalia: We had reasonable cause. 

Mr R.F. JOHNSON: What absolute rubbish. The member for Mindarie is now arguing about people being 
taken to a police station. The member for Warnbro should not interject unless he knows what he is talking about. 
He has not been keeping pace with the debate. 

Mr J.R. Quigley: I never said that—he-he! I said “detained”. 

Mr R.F. JOHNSON: Yes, you did, donkey! I promise you you did.  

Withdrawal of Remark 

Mr M. McGOWAN: The minister referred to another member of this house as a donkey.  

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr M. McGOWAN: I suggest that referring to another member as a donkey is unparliamentary.  

Mr R.F. JOHNSON: Perhaps I should have called him an ass instead. I will withdraw the comment, because I 
do withdraw when I make an inappropriate comment. It was in retaliation for the stupid, and I think insulting, 
comments that the member for Mindarie has made about me. I withdraw. 

Debate Resumed 

Mr R.F. JOHNSON: I want to emphasise the fact that the member for Mindarie, with all his obfuscation, is 
referring to his act, which the previous government brought in. He is now criticising it as it was then. He did not 
do that at the time. What a wonderful lawyer he must have been! The member has referred to other means. 
Section 10 of the Criminal Investigation Act 2006 contains the words “if it is practicable to do so in the 
circumstances”. The member for Mindarie gave the example of a Chinese businessman who wants to go to 
Hillarys to look at infrastructure. There will be no invocation of this legislation or the powers that the 
Commissioner of Police might seek during the daytime. It would probably be between the hours of 11.00 pm and 
3.00 am.  

Ms A.J.G. MacTiernan: Probably! 

Mr J.R. Quigley: Where does it say that in the act? 

Mrs M.H. Roberts: He is making it up as he goes along. 

Mr R.F. JOHNSON: I am not making it up. I am trying to show the reasonableness that there is in this 
legislation. 

Mr J.R. Quigley: Where does it say that? 

Mr R.F. JOHNSON: It says it inasmuch as it says that the commissioner must apply to me to approve any area 
to be prescribed a specific area for specific times. 

Mr F.M. Logan: The Royal Show ground and the Big Day Out is where it will be used.  

Mr R.F. JOHNSON: I am responding to the comments that the member for Mindarie made. If other members 
want to get up, they can. I will not tolerate a lot of twaddle today, as I have seen with the filibustering over the 
past two days well into the night. I want to see whether opposition members are going to vote for the legislation. 
If they are not, that is fine. We are more than happy for them to stay in their little cage and vote against the 
legislation, because the public of Western Australia will judge them on this. Have they looked at the latest 
Newspoll? They take notice of polls. Some 80 per cent of the people of Western Australia so far support this 
legislation. Only 20 per cent do not, and they are probably opposition members’ relatives.  

Ms M.M. Quirk: Has the minister been doing some polling? 

Mr R.F. JOHNSON: I have been carrying out surveys for the past 17 years in my electorate, which is not a blue 
ribbon or a low socioeconomic seat but an average, very mixed seat. There are many people of ethnic origin 
there.  

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: The member should not be stupid and make those rather inane comments. I have carried 
out numerous surveys year after year. The comments that I make very often reflect the views of my constituents, 
which is what members opposite should be doing. They are getting as much freedom under my bill as they 
would have under the Labor bill. They supported that bill, which was far more drastic than this bill. The member 
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for Warnbro should not shake his head. He obviously did not read the bill. He voted for the member for 
Girrawheen’s bill in the caucus room. What hypocrisy we are seeing today!  

Let me make it quite clear so that it is on the record. The sorts of searches that will be carried out will be non-
intrusive. Even if people go into a nightclub at Hillarys, they will probably be faced with a bouncer who has a 
metal detector. I would prefer to see a police officer in uniform with a metal detector carrying out a basic search 
like that. If no metal is found on people, they can obviously go on their way. People tell me that they do not 
mind that sort of search because it is non-intrusive. 

Mr E.S. RIPPER: There again from the Minister for Police we have the problem with this legislation. The 
legislation is disproportionate to the issue that has been identified. The legislation does not reflect the comments 
of the Premier and the Minister for Police about how it will operate. Both the Premier and the Minister for Police 
talk about airport-style security, but the legislation does not require that.  

Mr R.F. Johnson: We do not actually say that, Leader of the Opposition. What we say is that people do not 
have any objection to going through security measures, whether they are stand-up metal detectors or hand-held 
ones.  

Mr E.S. RIPPER: There is a world of difference between closing off the entry to a street and saying that anyone 
who goes into that street will walk through a metal detector and that if the metal detector goes off, there will be a 
search, and a procedure whereby two police officers walking down a street can say, “There’s the member for 
Armadale. She’s a likely looking suspect! We’ll search her”, or “There’s the member for Jandakot. He’s a bit 
cheeky. We’ll stop and search him.” There is a world of difference between those sets of procedures. What the 
bill does is allow a wide range of procedures and policing techniques to be used.  

Point of Order 

Dr M.D. NAHAN: I thought we were discussing a specific clause rather than going on about this.  

Mr E.S. RIPPER: I concede that I was off the clause in responding to the minister’s remarks. You will probably 
guide me to stick to the point, which I will do. 

The ACTING SPEAKER: Please continue.  

Debate Resumed 

Mr E.S. RIPPER: Our entire approach to this legislation is to institute checks and balances and accountability. 
This requirement to provide advice to people whose first language is not English, and who may not have English 
at all, is practical. It is about community harmony and recognising that we are in a multicultural society. It is 
about avoiding unnecessary violence and aggravation between police officers and citizens or, indeed, visitors to 
this country. Circumstances can arise in which events rapidly escalate out of control. Something that starts off as 
a misunderstanding ends up with someone unnecessarily inside prison for assaulting a police officer. Why would 
we want that? 

Mr J.R. QUIGLEY: I would be very interested to hear from the Minister for Police what the police understand 
about how they discharge their legal obligation when it comes to their requirement to inform a person who does 
not speak English sufficiently when no interpreter or other qualified person is present. What do the police 
understand are the other obligations that section 10 of the Criminal Investigation Act 2006 requires? What do the 
police understand is their obligation “by other means” to inform the person about the police powers of search? 
What do the police regard as sufficient conduct to discharge that legal obligation by other means to inform a 
non-English speaking suspect that he or she is to be searched? 

The ACTING SPEAKER (Ms L.L. Baker): That question was directed to the minister. 

Mr R.F. Johnson: I have already answered those questions.  

Ms A.J.G. MacTIERNAN: The clause now being debated deletes part of the existing provisions. The particular 
powers, which were introduced by our —  

Mr R.F. Johnson: No, it does not. Get with the program.  

Ms A.J.G. MacTIERNAN: Are we dealing with clause 4? 

Mr R.F. Johnson: You will never be shadow Minister for Police if you carry on like this. 

Ms A.J.G. MacTIERNAN: It is a new clause 4. 

Mr R.F. Johnson: Yes, well done.  

Mr J.R. QUIGLEY: A question was framed to the minister, which was reasonable: what are the other means 
that police regard as sufficient to discharge their legal obligation under section 10? The minister has police 
present at the table to advise him, but he says he is not answering. He will not provide this chamber with the 
information on what the police regard as sufficient conduct to discharge their legal obligation under clause 10. 
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That is the very reason that the member for Girrawheen moved this amendment. It spells out the police 
requirement. The police will not tell the minister and the minister will not tell the chamber. What an insult to this 
house! 

Mr E.S. Ripper: Or the police will tell the minister, but the minister will not tell us.  

Mr J.R. QUIGLEY: That is a good point. The police have probably told the minister that it would have to be 
communicated in some form of writing. “By other means” would have to be advised in written communication.  

Mr R.F. Johnson: No it would not.  

Mr J.R. QUIGLEY: Would it be by sign language? 

Mr R.F. Johnson: No. I will give an example of “by other means”. If a police officer wanted to carry out a 
search of a Chinese person and they were near a Chinese restaurant, the police officer could ask someone in that 
restaurant who speaks Chinese and English to interpret for them. That could be one of the “by other means”; it 
could be all sorts of means. How can every single “by other means” that the member would like be prescribed in 
the legislation?  

Mr J.R. QUIGLEY: Therefore, under clause 10 of the existing legislation the minister is saying, and he is quite 
right, that if the police stop somebody in Northbridge who does not understand English and who is speaking 
Chinese and there is no interpreter present, they could by other means get someone out of the restaurant. That is 
what we call interpreting. It refers to “other qualified person”; that is, someone who can speak Chinese. It does 
not answer the question. If there is no other person to interpret for the police when trying to explain to the person 
they have detained —  

Mr R.F. Johnson: Then it is not practical, is it? It is covered in the previous line. 

Mr J.R. QUIGLEY: Is the minister confident that the courts will say it is not practicable to hand people a 
written form telling them what the police obligation is? What is practicable when the police department finds it 
entirely practicable in its police stations to inform people of their rights and licensing centres find it entirely 
practicable to hand out multilingual notices? Why is it said that it is not practicable to hand out a multilingual 
notice? It could only be that the police will stand on their digs and say they will not tell people their rights. Why 
is it not practicable to hand out a notice?  

Mr M.P. WHITELY: This clause, as it was identified by the member for Riverton when he took a point of 
order, is about how the stop-and-search powers will be communicated. The minister said he will not accept this 
amendment, which would provide information to people who are subject to stop and search. What mechanism 
will be used? Will big neon signs be used? For example, if Northbridge is designated as a stop-and-strip zone or 
a stop-and-search zone, will the government erect a big sign saying, “Welcome to the Northbridge stop-and-strip 
zone. If required by a police officer you must take off articles of clothing as directed and allow a pat-down 
search”? Will that be the sort of communication to people who speak English? If they do not speak English, 
obviously there will be a unique problem, but how will people who speak English know that they are in a Rob 
Johnson stop-and-strip zone?  

Mr R.F. Johnson: That is inappropriate, Madam Acting Speaker. 

The ACTING SPEAKER: Member, please continue. 

Mr M.P. WHITELY: I will not refer to the member by name again.  

How will it be communicated? How will people know that they are in a stop-and-strip zone? Will there be huge 
flashing lights at the major entrance to places like Northbridge that will communicate the message to people who 
speak English, but not to people who speak only Chinese, Spanish, Swahili or another language? Will there be a 
mechanism for communicating that information to people?  

Frankly, how will we know when the minister and the Commissioner of Police have had a discussion and have 
designated an area a stop-and-strip zone? Effectively the whole of Western Australia is potentially a stop-and-
strip zone. A designated area could be declared by the commissioner with the minister’s approval and we would 
have no way of knowing that. The minister talked about his enthusiasm for its use in Bunbury and Joondalup and 
the minister has said it will happen in Northbridge. How will we know that we have entered a stop-and-strip 
zone? Will there be big flashing lights that carry the message, “You are now entering a stop-and-strip zone. If 
required by a police officer you must take off articles of clothing as directed and allow a pat-down search”? That 
is effectively what the minister is subjecting the community to. 

The minister said that there was a reasonable expectation that if a person was wandering unaccompanied, he or 
she could expect to be searched. I am confused by what is meant by “wandering unaccompanied”. Does that 
mean going for a walk? We can expect that people who are going for a walk in any area of Western Australia — 
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Point of Order 

Mr P.T. MILES: I refer to standing order 179. The member is not debating the clause.  

The ACTING SPEAKER: There is no point of order, but I ask the member to confine his remarks to the 
proposed new clause.  

Debate Resumed 

Mr M.P. WHITELY: Absolutely. This is about communication. How will people know that they are in a 
Barnett government stop-and-strip zone? How will that be communicated to people? Will that communication be 
in English and other languages? How will people know that they are subject to these sorts of draconian 
measures? How will my son know when he goes out on a Friday night for his entertainment that he has actually 
entered an area in which he can be pulled over for no real reason and asked to take off some of his clothes and be 
patted down and treated like a criminal? How will he know that he is in that zone? How will a non-English 
speaking foreign tourist know that he or she is in that zone? Will there be signs that outline the true intention of 
this legislation?  

When this legislation is proclaimed, undoubtedly there will be a softly, softly approach. I do not think there will 
be widespread application of it by the police. Most police are too sensible. To enact this legislation will destroy 
the faith and the trust that many people, particularly young people, have in our police force. When that happens, 
it will be this minister’s responsibility. The high regard in which police are held will be diminished by this 
minister.  

More importantly, does wandering unaccompanied mean going for a walk and how will it be communicated to 
people that they have entered a stop-and-strip zone? Will there be big signs, because that is the only honest way 
of communicating the powers that the minister has conferred on police. 

Mr R.F. JOHNSON: The member for Bassendean should forget the hyperbole about stop-and-strip areas. That 
is absolute nonsense. Quite frankly, he is just trying to be outrageous with his comments. The only point he 
made that is worth considering is that perhaps we should have some small signs in Northbridge informing 
members of the public that they could be stopped and searched between certain hours. That would not be 
unreasonable. I accept that but I would not have signs made up in every language. As the member for 
Girrawheen outlined, there are 175 languages. The signs could be made up in English in such a way that people 
are informed. I think they will soon get to know that between the hours of, say, 10 o’clock at night and five 
o’clock in the morning, Northbridge is an area where they are subject to — 

Mr M.P. Whitely: What about tourists? 

Mr R.F. JOHNSON: Most of the tourists who come to Western Australia try to learn a bit of English. Many of 
them speak good English. 

Mr P. Papalia: What about Japanese tourists? 

Mr R.F. JOHNSON: Even Japanese tourists speak good English. They speak better English than the member 
for Warnbro speaks Japanese. How many languages does the member speak? Not very many. 

Mr P. Papalia: So what you’re saying is that you don’t want Japanese tourists coming to WA who don’t speak 
English. 

Mr R.F. JOHNSON: The member should be quiet. If tourists want to know where the toilet is — 

The ACTING SPEAKER (Ms L.L. Baker): Minister, you did ask for an opinion. 

Mr R.F. JOHNSON: The member did not answer me when I asked him how many languages he spoke. He only 
speaks one and he has trouble with that. 

I object to the member for Bassendean’s demeaning comments relating to stop and strip. There is no intention to 
stop and strip. He knows that and I know that. The only salient comment he made while he was on his feet was 
that perhaps we should at least inform Western Australians that in designated areas between certain hours people 
may be liable to a non-intrusive search by police officers using a metal detector to ensure that they are not 
carrying weapons. We may introduce something like that. I accept that. It is not a bad suggestion. 

Mr M.P. Whitely: Let’s take out the stop and strip. The words I suggested you put on the sign were: “If required 
by a police officer, you must take off articles of clothing as directed and allow a pat-down body search”. That is 
exactly what this legislation does. Will you communicate that honestly on those signs?  

Mr R.F. JOHNSON: I am happy to communicate the way I have outlined—by putting up some signs in 
English, which is our language in this state, in various locations for a period of time, say, 12 months in 
Northbridge and the central business district, so that people entering that area at least know that between certain 
hours they could be liable to a random search by police officers to ensure they are not carrying weapons. 
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Mr M.P. Whitely: That requires the removal of articles of clothing and possibly a pat-down search. That is the 
effect of this legislation and people have a right to know that.  

Mr R.F. JOHNSON: No; the main intent of this legislation is to stop people taking weapons in. 

Mr M.P. Whitely: Are you saying that won’t have that level of specificity?  

Mr R.F. JOHNSON: A police officer may feel it necessary to go a bit further and ask somebody to remove his 
or her jacket. I will give an example. If a police officer waves his wand over a person and it beeps, and the police 
officer has a concern that that person might be carrying a weapon in his or her jacket, the police officer might 
ask that person to take his or her jacket off. The police officer would have the power to check the jacket pockets 
to see whether they were concealing a knife or a gun. If nothing is found or it is a bunch of keys or whatever 
else, that person would go on his or her way.  

Mr J.R. Quigley: What if he says, “I’m not going to take my jacket off”? 

Mr R.F. JOHNSON: That person has to comply with a lawful request of a police officer. The member for 
Mindarie knows that and I know that. 

Mr M.P. Whitely: Tell them that they might have to take their jacket off. 

Mr R.F. JOHNSON: I am responding to what was a reasonable suggestion. 

Mr M.P. Whitely: Tell them that they may have to take articles of clothing off. Tell them that they may be 
subject to a pat-down search. Be honest about it so that people can make a decision. 

Mr R.F. JOHNSON: People know what the word “search” means. 

Mr M.P. Whitely: No, they don’t.  

Mr R.F. JOHNSON: I am not prepared to have signs in 175 languages. It would not be unreasonable to have 
some signs in strategic locations so that people are aware, if they are not already aware—I am sure most Western 
Australians will be aware—that they may be liable to a non-intrusive search. It would not be intrusive in any 
way, as I have outlined time and again. I would suggest that it will be less intrusive than what the member for 
Girrawheen suggested.  

Dr J.M. WOOLLARD: Yesterday during the second reading debate I referred to a publication by the United 
Kingdom Ministry of Justice entitled “Statistics on Race and the Criminal Justice System 2007/8”. Within that 
publication was a reference to reasonable suspicion not being included in the Terrorism Act and the problems 
encountered by different ethnic groups who felt they were being targeted. Following the Macpherson report in 
2005, a recommendation was accepted by the UK police. The recommendation relating to stop and search 
states — 

That the Home Secretary, in consultation with Police Services, should ensure that a record is made by 
police officers of all “stops” and “stops and searches” made under any legislative provision (not just 
the Police and Criminal Evidence Act). Non-statutory or so called “voluntary” stops must also be 
recorded. The record to include the reason for the stop, the outcome, and the self-defined ethnic identity 
of the person stopped. A copy of the record shall be given to the person stopped.  

Whilst a requirement of that sort is not within this bill, I am asking the minister whether he will include those 
aspects of stop and search within the regulations, given the questions raised by the member for Bassendean about 
ethnic groups. If his information is correct, it may well be that after 12 months, in certain areas something may 
need to be included on a little card written in another language. The reason this recommendation was adopted 
was to give protection to the police, who were accused of targeting particular ethnic groups. Since 2005, when 
this recommendation was accepted, the police have provided accountability under that legislation. It also gives 
protection to the community. Members of the community know that if there are any problems during that stop 
and search or pat down, they have the details of who stopped and searched them and they can follow up on that. 
Will the minister ensure—not necessarily as an amendment to this bill, but as part of either the regulations or the 
process for the implementation for these stop-and-search measures—that the police provide that information for 
the people they stop and search; that they give those people a card with the officer’s number, the date and the 
location in case they want to follow up? 

Mr R.F. Johnson: Absolutely not. 

Dr J.M. WOOLLARD: Is the minister not willing to do it?  

Mr R.F. Johnson: Absolutely not.  

Dr J.M. WOOLLARD: This legislation will not make the police force accountable. I support the police force. 
The minister is not protecting the police force by doing this. In two years the police force is likely to be accused 
of targeting ethnic groups. To overcome that, the minister could implement something like this that would 
support them. 
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Mr R.F. Johnson: Do you suggest that a police officer should take the name and address of every motorist he 
pulls over when he’s found nothing wrong with the vehicle or when he’s done a random breath test? Do you 
think a police officer should make a record of it? If the police find that no offence has been committed, people 
go on their way.  

Dr J.M. WOOLLARD: If there are no problems with this legislation after 12 months, the minister could 
reassess the situation. We will be the only state in Australia that has taken out reasonable suspicion provisions. 
We should put in every measure we can to provide accountability so that our police do not become targets 
because of legislation introduced in this house by this government.  

Mr R.F. Johnson: Don’t you support the legislation? 

Dr J.M. WOOLLARD: I said I would support the legislation but I believe it needs to have safeguards such as 
those that were introduced in the UK. Without doing this, the minister is putting the police in a very weak 
position and the community will lose faith in the police.  

Mr F.M. LOGAN: The amendment the opposition is seeking is relevant because of the number of ethnic groups 
that live and work in Northbridge, and also the number of tourists who go there. I do not know whether the 
minister has been to Northbridge lately. 

Mr R.F. Johnson: Not late at night—I don’t want to go there late at night. 

Mr F.M. LOGAN: Do not go there at night; go there during the day, and have a look at the concentration of 
backpacker hostels in Northbridge. There is a greater concentration of backpacker hostels in Northbridge than in 
any other area in Western Australia, apart from possibly Broome. There are a significant number of backpacker 
hostels. Who actually occupies the rooms at backpacker hostels? Most of them are backpacking tourists. A 
significant number of those backpacking tourists come from countries where they have a significant fear of their 
instruments of state security—their police forces or military forces. The minister should not shake his head; he 
knows as well as I do that that is true. These tourists may or may not be able to speak English. They will 
probably not be able to speak English to the extent that we can, and not be able to read signs—if signs exist—
telling people that this designated area is a stop-and-search area after nine o’clock or 10 o’clock or whatever. 
These people are not going to the area for the purposes of selling drugs or going to nightclubs and they are not 
carrying weapons into the area. They are going home, because that is where they live—in the backpacker 
hostels. How are they expected to know what the police are doing in the area, when they have a very poor 
command of English and they possibly come from countries with repressive regimes and they have a fear of the 
state security apparatus, which may be the police or the military? 

Mr R.F. Johnson: Can I just tell you that the police already target—not target, it is the wrong word—they assist 
most of the backpacker hostels in and around Northbridge with a crime prevention program. They would 
certainly tell the tourists there and then. The people who come from the countries that you’re talking about are 
certainly not a problem at all. 

Mr F.M. LOGAN: I am not suggesting at all that the police would be targeting those people, but the minister 
knows that most backpackers are probably under the age of 30. They look and dress like anyone else going into 
Northbridge, because they have a universal fashion. It will be very difficult for the police to differentiate 
between a backpacker and somebody going to a nightclub. 

Mr R.F. Johnson: What I am saying is that they go to the backpacker hostels and inform them about the 
licensing laws, and I am sure that they will inform them about carrying any sort of weapon. 

Mr F.M. LOGAN: Sure, they may go around the backpacker hostels — 

Mr M.J. Cowper interjected. 

Mr F.M. LOGAN: The member for Murray-Wellington should let the minister respond. He is not the minister; 
he is an ex-copper. Just let the minister respond. 

Mr M.J. Cowper interjected. 

Mr F.M. LOGAN: Let the member get out of his uniform and be a legislator, not a policeman. Grow up. 

Mr M.J. Cowper interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Order! The member for Murray-Wellington does not have the call. 
The member for Cockburn has the call—please continue. 

Mr F.M. LOGAN: Thank you, Madam Acting Speaker. 

The minister can see the point that I am making. I concede that the police will probably go around to the 
backpacker hostels and advise the occupants. However, the turnover experienced by backpacker hostels will 
inevitably mean that there will be some people who will not understand what is going on. Consequently, this is a 
sensible amendment. 
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Mr R.F. Johnson: We may be able to put signs up in the backpacker hostels, if you’re saying that, because it is 
a one-off sign. However, I am not prepared to accept an amendment to make it mandatory. The police do 
everything they can to assist visitors to our country. 

Mr F.M. LOGAN: If the minister is not able to accept this by way of legislation, it should be done by way of 
regulation. 

Ms A.J.G. MacTIERNAN: I was interested to hear the minister acknowledge earlier that there were issues of 
communication and that there would be advantages in signalling, albeit only in English, to people that unusual 
powers applied to an area. Could the minister comment on the impact of the powers that he has to declare an area 
without there being any prior notification to the public? The minister may declare at midnight one night that an 
area that has previously never been subject to these provisions — 

Mr R.F. Johnson: I think that would be very unlikely. 

Ms A.J.G. MacTIERNAN: But it is possible, is it not? 

Mr R.F. Johnson: It’s possible, but extremely unlikely. 

Ms A.J.G. MacTIERNAN: I guess we will debate that later, when this specific measure is considered, but the 
minister has acknowledged that it is important that people understand what is going on, hence his support for the 
notion that there should be some signage. Is the minister conceding that, if people are confronted with police 
wanting to exercise these powers without those people having had prior knowledge that these powers applied in 
a particular area, that is likely to cause conflict? 

Mr R.F. Johnson: No, I am not conceding that at all. I have said many times that I think the public of Western 
Australia will be fully aware of the new powers. It is mainly visitors that we are talking about, and 
communication in foreign languages. 

Ms A.J.G. MacTIERNAN: However, the minister did acknowledge that it was important to communicate, and 
hence his preparedness — 

Mr R.F. Johnson: I did not say it was important; I said it might be desirable, so that we are doing everything we 
can within reason to inform people that in a particular area such as Northbridge we can put a sign up for 
12 months to say that Northbridge is a declared area where random searches by police officers may take place 
between certain hours. 

Ms A.J.G. MacTIERNAN: So is the minister not anticipating that there would be any problem for the police 
with an area declared without there being any prior communication of this to the public? What if people 
suddenly find themselves caught up in this net of new powers? Does the minister not anticipate that that will 
generate problems, when people may challenge whether the police have the right to do this, and that may cause 
an escalation of problems? Does the minister see that as being a potential problem? 

Mr R.F. Johnson: Police have the powers to stop and search anyway. Under the existing legislation, as you well 
know, they have to have reasonable grounds of suspicion that somebody is carrying a weapon, a drug or 
whatever. They can do that now without putting up signs, and without going to the lengths of having cards in 
175 different languages that tell people that they can do that. 

Ms A.J.G. MacTIERNAN: On the minister’s own admission, this is a new, stronger set of powers. That is what 
the minister has said. It is a stronger set of powers, so the fundamental question of this clause is: because, on the 
minister’s own description, this takes the powers of the police to a new level, does there need to be proper 
communication to people that suddenly they are in this net in this area? 

Mr R.F. Johnson: I am sure there will be, through the media. 

Ms A.J.G. MacTIERNAN: But they will not know, because this bill contemplates that it will not be just 
Northbridge; it is any other area that the minister may from time to time approve without any prior notification to 
the people in the area that suddenly this new heightened regime will apply in that area. 

Mr R.F. Johnson: That is possible, yes.  

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Question put and a division called for. 

Bells rung and the house divided.  

Several members interjected. 
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The SPEAKER: Members! I do not want to have to yell the way I do at a football game. In some senses this 
reflects very much the behaviour at some football games. I have stood so that members can hear the result of the 
division. 

The division resulted as follows — 

Ayes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 

Consideration in Detail Resumed 

New clause put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

Noes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

New clause thus negatived. 

The SPEAKER: Before members resume their seats or do whatever they are going to do, I should say that the 
behaviour of some people in this place during that last division was very unparliamentary. In future during 
divisions when the numbers are being counted, that sort of behaviour will not be tolerated and members will be 
called. I do not care who it is. If members are throwing invective across this chamber, it is very 
unparliamentary—it does not need to happen in this place—and they will be called. 

Clause 4: Section 69 amended — 

Mr E.S. RIPPER: My understanding of clause 4 is that it deletes section 69(1)(a) of the Criminal Investigation 
Act 2006. I am very concerned about this clause. Section 69 of the act is headed “People and vehicles in public 
places, search of for security purposes”, and subsection (1) states — 
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The powers in this section may be exercised in a public place by a police officer — 

(a) if the place is prescribed;   

The meaning of that section—if the place is prescribed—is that a regulation must come before Parliament and, 
by virtue of the normal rules relating to regulations, it is disallowable. We cannot support a clause that has the 
effect of removing parliamentary accountability. My whole argument is about the requirement to have in this 
legislation checks and balances and full parliamentary authority before these powers are used, and for the use of 
those powers to be fully accountable to Parliament. Let us not be misunderstood; we are talking about an 
increase in police powers vis-a-vis our citizens. Arguments have been put about weapons in entertainment areas. 
I accept that there is an issue with weapons in entertainment areas. I do not believe that we should be anything 
other than very tough about weapons and drugs in entertainment areas. However, if we are to have these powers, 
there must be accountability and checks and balances. Clause 4 removes the provision for prescription, which 
means that it removes the provision for regulation. In turn, that means it removes the provision for parliamentary 
disallowance. In those circumstances, I cannot see why the opposition should do anything other than oppose this 
clause. 

Mr R.F. JOHNSON: The simple reason that we did not put it in there is that it is not necessary because we are 
covering that under the amended act, as it will be. That particular one would be superfluous. 

Ms A.J.G. MacTiernan: Can the minister explain that because all these powers that are set out in section 69, 
which are the current search powers that the police have, will all remain? The only thing that will change is you 
don’t need to have a prescribed area. 

Mr R.F. JOHNSON: No, because we are prescribing it by what we are doing here today. 

Ms A.J.G. MacTiernan: Isn’t that for a different cluster of powers? Isn’t that for the new powers that you are 
introducing? These are existing powers to search with consent and then to remove a person if the person doesn’t 
agree. 

Mr R.F. JOHNSON: We are talking about section 69(1)(a). We are not talking about the rest of it. We are 
deleting section 69(1)(a). 

Ms A.J.G. MacTiernan: We know that, but section 69 as a whole deals with a cluster of powers. The minister is 
deleting one of the protections in relation to those powers; that is, that those powers can be exercised only in a 
prescribed area, and is introducing other clauses. Is the minister saying that these other clauses will regulate the 
section 69 powers? 

Mr R.F. JOHNSON: There are three options in section 69(1), and they are 69(1)(a), (b) and (c). The other two 
will remain. We are deleting only section 69(1)(a) because we are covering that in the new bill that is before the 
house. 

Ms A.J.G. MacTiernan: I want you to clarify that. Are you arguing that these new clauses will actually govern 
section 69? 

Mr R.F. JOHNSON: No. Sections 69(1)(b) and (c) will stay in place. The options are sections 69(1)(a), (b) and 
(c). The other options will stay in place. We are deleting section 69(1)(a) because we are covering that in the 
new bill in relation to declaring a prescribed area. 

Ms A.J.G. MacTiernan: Can the minister explain what he means by “covering” it, because these proposed new 
sections—maybe the member for Mindarie can help us—do not modify the remainder of section 69. Sections 70 
and 71 will not be relevant to the regulation of the cluster of powers that are exercised under section 69? 

Mr R.F. JOHNSON: Exactly. This is why we are introducing proposed section 70A, which covers the new 
powers. Proposed section 70A(1) states — 

The powers in this section may be exercised in a public place by a police officer — 

(a) if the place is in a prescribed area; or 

(b) if the place is in an area that is the subject of a declaration made under section 70B(1). 

Ms A.J.G. MacTiernan: The fact that this bill is introducing a new set of powers does not provide any 
justification for watering down the protection of the existing powers. 

Mr R.F. JOHNSON: It does not change it at all because the options are there. 

Ms A.J.G. MacTiernan: It does change it. 

Mr R.F. JOHNSON: Section 69(1)(a) is no longer needed because we are introducing proposed section 70A in 
relation to the powers exercised in a public place by a police officer. If the member reads that carefully, she will 
see the provisions. 
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Ms A.J.G. MacTiernan: The cluster of powers under section 69 is a separate cluster of powers from the new 
ones being introduced. 

Mr R.F. JOHNSON: Correct. 

Ms A.J.G. MacTiernan: They do not provide a justification for watering down the controls over the cluster of 
powers under section 69. They are a totally new set of powers. 

Mr R.F. JOHNSON: It does not water it down. 

Ms A.J.G. MacTiernan: It does. There is now no longer the need to prescribe a place. 

Mr R.F. JOHNSON: That is the member’s view but I think that her view is wrong. It is an option to prescribe a 
place in section 69(1). A place does not have to be prescribed because there are those options. We are adding to 
that, I believe, by inserting proposed section 70A because we are showing quite clearly the option to section 
69(1)(a). We believe that that is more appropriate, which is why it is in the bill. 

Ms A.J.G. MacTIERNAN: I understand the argument the minister has made. Perhaps this is an appropriate 
time to ask him to expand on the explanation that he has given to the public many times, including in his media 
release, in which he said that the cluster of powers under section 69 is inadequate to deal with the problems that 
we are presented with. The government’s justification for that is that when an offender is taken to court, time and 
resources are often spent arguing about whether officers can justify the grounds for their suspicion instead of 
whether the offender was actually in possession of weapons, drugs or other illegal objects. 

Mr R.F. Johnson: Section 69 is deficient because under that provision you need the consent of the person. 

Ms A.J.G. MacTIERNAN: That is what the minister says. 

Mr R.F. Johnson: You didn’t need consent under your member’s bill. 

Ms A.J.G. MacTIERNAN: What happens if the police do not have consent? 

Mr R.F. Johnson: The person must leave the area. 

Ms A.J.G. MacTIERNAN: That is right. The police can forcibly remove people from the area. 

Mr R.F. Johnson: Correct. They can’t search them. They could leave the area with a machete down the back of 
their pants. 

Ms A.J.G. MacTIERNAN: Obviously searches have been conducted and weapons have been collected, because 
they have been shown at various media events. I want the minister to give us a little more detail about this 
fundamental justification that appears to underpin the need for this new set of powers. 

Mr R.F. Johnson: You are just trying to filibuster. 

Ms A.J.G. MacTIERNAN: I am not filibustering. 

Mr R.F. Johnson: I have already answered the question. I will not repeat the answer to that question. 

Ms A.J.G. MacTIERNAN: The minister has not answered that question. 

Mr R.F. Johnson: Yes, I have. 

Ms A.J.G. MacTIERNAN: Can the minister point to us where he has answered that question so that we can 
look for it? 

Mr R.F. Johnson: Read Hansard tomorrow. 

Ms A.J.G. MacTIERNAN: The minister says that when an offender is taken to court, time and resources are 
often spent arguing about whether the officers can justify the grounds of their suspicion, instead of whether the 
offender was actually in possession of weapons, drugs and other illegal objects. The minister is saying that there 
is a problem that these — 

Mr R.F. Johnson: That has nothing to do with this clause. The member knows that and I know that. She is 
picking on press reports that have been sent out and is filibustering again. 

Ms A.J.G. MacTIERNAN: I am not. This clause is about amending section 69. I am happy to raise this during 
the next clause if the minister would prefer. 

Mr R.F. Johnson: That is more appropriate because the member has an amendment on the next clause. 

Ms A.J.G. MacTIERNAN: I will do that then.  

Mr E.S. RIPPER: I am interested in how this works. I am not trying to delay the minister because there are 
more substantive issues to debate. My understanding of the way this works is that currently an area can be 
prescribed for the exercise of certain search powers. Those search powers boil down to a person having to give 
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consent for the search. The consequence of not giving consent is that the person can be prevented from entering 
the area or can be asked to leave the area. By removing this provision for prescription, the only way in which an 
area can be prescribed in future will be for the use of the more extensive powers that are contemplated in this 
bill. What will remain in the Criminal Investigation Act — 

Mr R.F. Johnson: No; an area can still be prescribed by a senior officer. This amendment will not delete that 
provision. 

Mr E.S. RIPPER: Yes, but the minister should look at what the senior officer can do. 

Mr R.F. Johnson: If the Leader of the Opposition feels so strongly, why didn’t he move an amendment to this 
one? 

Mr E.S. RIPPER: If we just oppose the clause, that will do the job; we will not need to move an amendment. 

Mr R.F. Johnson: Okay; so you’re going to oppose the clause, are you? 

Mr E.S. RIPPER: On the basis of my argument, I think we are going to oppose the clause. A senior police 
officer can declare an area if that officer is of the opinion that it is necessary to do so to safeguard a particular 
public place or people who are in or may enter the place. That cannot be done for more than 48 hours. Under 
proposed new section 70A(4)(c), it appears that it can be done again if the officer reasonably suspects that it is 
necessary to exercise the powers for the purposes of safeguarding the place or people who are in or may enter the 
place. It seems as though there is almost an emergency power for an officer to say, “There has been some 
problem here and we need to go in and do something about it.” The limit on the power is that a person has to 
consent to the search, and the consequence is that that person can be asked to leave the area. 

Mr R.F. Johnson: If the person does not consent. 

Mr E.S. RIPPER: Yes, if the person does not consent. There is that emergency power and there is the power to 
prescribe by regulation an area for the use of those more limited search powers. The minister is proposing to 
remove the ability to prescribe by regulation an area for those more limited powers. If an area is to be prescribed 
in the future, it will be prescribed for the expanded powers because there will not be an option to prescribe the 
area for the more limited powers that currently apply under the Criminal Investigation Act. The minister is 
chopping off an option for the limited “requires consent” powers and is replacing it with a prescription option for 
the new expanded powers. 

Mr R.F. Johnson: Because it is not seen as necessary. That is the simple answer. 

Clause put and a division taken with the following result — 

Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Dr M.D. Nahan  
Mr T.R. Buswell Mr A.P. Jacob Mr C.C. Porter  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Clause thus passed. 

Clause 5: Sections 70A and 70B inserted —  

Ms M.M. QUIRK: I move —  

Page 2, line 24 — To delete “12” and substitute — 

6 
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Proposed section 70A(2) provides — 

Regulations that prescribe an area for the purposes of subsection … must not be in force in relation to 
the area for a period that is more than 12 months. 

This amendment seeks to limit that period to six months. It seems to me that if an area is problematic, we should 
not just rely on the exercise of powers under this legislation; we should do other things by way of remediation to 
ensure that the commission of weapon and drug offences is addressed. Given the far-reaching nature of the 
powers, we believe that 12 months is possibly too long and that six months is a much more appropriate period. 

Point of Order 

Mr T.G. STEPHENS: I just want your advice, Mr Acting Speaker. We have had a division on clause 4 and the 
question was defeated. I want to ascertain which matter is now currently before the Chair and how it got before 
the Chair. Is clause 5 immediately before the Chair? 

The ACTING SPEAKER (Mr P.B. Watson): Yes. 

Debate Resumed 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: In response to the member for Girrawheen’s comments and the amendment that she has 
moved, the member for Girrawheen hit the nail on the head when she said that it might be preferable for the 
period to be six months, not 12 months. It is not a hard and fast thing, and I do not think the member for 
Girrawheen will go into the ditches over this. 

Ms M.M. Quirk: Similarly, you do not need to dig your heels in either, minister. 

Mr R.F. JOHNSON: It is our legislation. We thought that it was appropriate for 12 months to be the period. 

Ms M.M. Quirk: Why? 

Mr R.F. JOHNSON: Because we thought it was an appropriate amount of time. 

Ms M.M. Quirk: Why, minister? 

Mr R.F. JOHNSON: We thought that six months would be too short and that 24 months would be too long. 

Ms M.M. Quirk: It is a sort of Goldilocks approach. 

Mr R.F. JOHNSON: No, it is not a Goldilocks approach; it is a rational approach, so that an area is not declared 
every six months, three months, 12 months or 24 months. We had to think carefully about what would be 
reasonable. Quite frankly, I think that 12 months is reasonable and that six months is far too short a time for an 
area, such as Northbridge, to be prescribed by regulation. To give this legislation and our officers a fair go to be 
able to do their job and to try to catch those people who are carrying concealed weapons, using these new powers 
to stop and search, we think that 12 months is a reasonable amount of time. We could have said 24 months, three 
years or all sorts of things. A lot of thought was put into this, and the consensus of opinion was that certainly 
12 months was the most reasonable amount of time. 

Ms M.M. Quirk: By way of interjection, if, for example, something is going pear-shaped because some practice 
is being undertaken in the course of these searches, or because maybe one group is being disproportionately 
targeted, do you not think that six months is a timely period in which to review the practices whereas 12 months 
is a bit long, bearing in mind your proposal to review the act every five years? 

Mr R.F. JOHNSON: That is correct; it is every five years, and that is contained in the bill. Once again, once 
this bill becomes an act and is proclaimed, it will obviously take some time to put this in place. It will not 
literally happen overnight. I will say on the record that I would like it to happen very quickly, because I think 
that this is a great step to try to ensure public safety, particularly in prescribed areas such as Northbridge, where 
we have seen some very violent attacks in recent years, not just in the past few months. I think I understand what 
the member means by pear-shaped. 

Mr J.R. Quigley: Your shape—pear-shaped! 

Mr R.F. JOHNSON: Not an egg shape. If the member wants to adopt schoolboy tactics, we can do that. 

The ACTING SPEAKER (Mr P.B. Watson): Minister, just answer the question. 

Mr R.F. JOHNSON: I would love to. Could you protect me from that particular member, please? 

The ACTING SPEAKER: Minister, can you just get on with the answer, please. 

Mr R.F. JOHNSON: I can, but I am seeking your protection, Mr Acting Speaker.  
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The ACTING SPEAKER: I will give you protection if you will get on with the answer. 

Mr R.F. JOHNSON: Thank you, I certainly intend to, Mr Acting Speaker. I appreciate that.  

If things go pear-shaped, in the member’s words, and a particular group appears to be targeted, I think the 
member would certainly be the first person to come into this place or go to the media and make a big thing about 
it. I do not want to see any particular groups being targeted other than those that are carrying weapons. There are 
gangs and groups such as the Sword Boys that we know carry weapons. This legislation is predominantly to try 
to ensure that that act is stopped. If people—I do not care what ethnicity they are—are going around in gangs in 
Northbridge and the central business district and are carrying weapons and are intimidating people with weapons 
and using those weapons on people, I want the weapons off the street and I want them off the street. It is as 
simple as that. If things are done in an inappropriate way, I am sure that will come back to me as Minister for 
Police, and I will take whatever action is necessary. 

Ms M.M. Quirk: That is the point I am making, minister. If there were a consistent course of conduct over 
12 months, a lot more injustice will be caused than if it were over six months. 

Mr R.F. JOHNSON: I think that if any injustice was highlighted and proved, it would come to the forefront 
immediately. I am sure that the media would pick it up. 

Ms M.M. Quirk: So now the media is part of this group. 

Mr R.F. JOHNSON: I thought we were having a sensible conversation. The member has started to make silly 
comments. I am explaining to her that if something went pear-shaped, the media would pick it up. I am sure that 
the member would pick it up, because the media or some group would come to her. 

Dr J.M. WOOLLARD: In relation to proposed section 70A, could I get clarification of “a prescribed area”? 
Under the English legislation, when a commissioner of police sets an area, it is for the whole of England or the 
whole of Northern Ireland. How broad can a prescribed area be? Secondly, proposed section 70A(2) states — 

Regulations that prescribe an area for the purposes of subsection (1)(a) — 

Ms M.M. Quirk: We are on the amendment. 

Dr J.M. WOOLLARD: Are we not doing proposed section 70A? 

Mr R.F. Johnson: We are doing the amendment through which the member for Girrawheen wants to rejig the 
time. 

Dr J.M. WOOLLARD: The member’s amendment says six months. Can I ask the minister whether it is six 
months or 12 months? The member for Girrawheen’s amendment states that it should be six months. If it were 
six months and at the end of six months there were still problems in an area such as Northbridge, could the 
Commissioner of Police, together with the minister — 

Mr R.F. Johnson: Issue new regulations, yes? 

Dr J.M. WOOLLARD: — issue new regulations. 

Mr R.F. Johnson: May I just say that it is a maximum of 12 months in the legislation. It is not a set 12 months; 
it can be less. It says in the bill that it is a maximum of 12 months, which I think is reasonable. 

Dr J.M. WOOLLARD: In view of the fact that the minister is not willing to accept the checks and balances that 
I believe — 

Mr R.F. Johnson: We are talking about six months as opposed to 12 months. 

Dr J.M. WOOLLARD: The thing is that the minister is not collecting the statistics that I believe should be 
collected to ensure protection for and accountability of the police and provide protection to the community. 
Because of that, I will be supporting the member for Girrawheen’s amendment. I think that for whatever area 
these regulations are prescribed, at least after six months the police should go to the minister with an assessment 
of what has happened in that area.  

Mr R.F. Johnson: They will be. 

Dr J.M. WOOLLARD: The minister knows that the police are very busy. He knows that with the five bills that 
he has on the table he is also very busy. I think it is a very good idea that we ensure that, because this legislation 
is so different from the legislation in other states, it is reviewed after a reasonable period. I think that six months 
is a reasonable period. 

Amendment put and a division taken with the following result — 
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Ayes (24) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Dr J.M. Woollard 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens Ms R. Saffioti (Teller) 

Noes (29) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

Ms M.M. QUIRK: I move — 

Page 3, before line 1 — To insert — 

(4) The regulations referred to in (3) do not come into effect until the first day after the 
expiration of the period permitted for disallowance by Parliament of said regulations. 

This amendment goes to the crux of the opposition’s concern about this bill. The reason is that there will be 
periods when, effectively, there is no oversight or parliamentary scrutiny of the use of these powers. The reason 
for that, obviously, is that it will depend on when the regulations are gazetted. In the normal course of events 
regulations come into force on the day they are gazetted, or a date that is fixed, and thereafter they remain in 
force until such time as they are disallowed. Periods are set out for disallowance. If the gazettal happens to 
occur, for example, on 5 December, the next parliamentary sitting day would not be until 23 February. 
Effectively, regulations in force might in one way or another be deficient or overreaching, but they would not be 
subject to parliamentary scrutiny for many months. In this amendment the opposition is suggesting that the 
regulations should not come into effect until the formal disallowance period has expired. This is consistent with 
sections 41 to 43 of the Interpretation Act. This amendment will ensure that at all times the powers purporting to 
be used under this bill are subject to parliamentary scrutiny and those regulations can be subject to timely 
disallowance.  

Mr R.F. JOHNSON: I am not aware of any regulations that suffer the same fate that the member is putting 
before the chamber today. This amendment would mean that there could be deficiencies in the ability of police to 
do what is their job in keeping people safe in a prescribed area, such as Northbridge, until Parliament sits next 
February. I do not think that is reasonable. 

Ms M.M. Quirk: You would prefer that deficient regulations be in force that might breach — 

Mr R.F. JOHNSON: The regulations will basically be a mirror of what has been discussed in this place. It is 
very simple.  

Ms M.M. Quirk: Have the regulations been drafted yet?  

Mr R.F. JOHNSON: No. We are not being presumptuous. Obviously they have been thought about. At the end 
of the day, as with other regulations, Parliament will go through the normal period of sorting that out. If the 
regulations are gazetted at a time when Parliament is not sitting and it happens to be over the summer period, it 
may be unfortunate for the member for Girrawheen but for me it is not a problem. If the regulations protect the 
safety of Western Australians, I would want them in place as quickly as possible. I make it clear that I am not 
prepared to accept the member’s amendment. I do not see anything in the amendment the member has moved 
that would justify accepting it.  

Dr J.M. WOOLLARD: I seek the minister’s clarification on one point because I do not have a copy of the act 
that the member for Girrawheen referred to. If an area is gazetted a prescribed area for 12 months —  

Mr R.F. Johnson: Or six months.  
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Dr J.M. WOOLLARD: It could be for six or 12 months. To begin with, can the minister give a guarantee to this 
chamber that he will ensure through regulations that the expiration of the specified area will occur when 
Parliament is sitting —  

Mr R.F. Johnson: The issue is not the expiration; it is the initiation of declaring an area and allowing police to 
carry out stop and search. The member for Girrawheen does not want the commissioner, through the minister, to 
gazette a regulation to enact this clause, which provides for the gazettal of a declared area at a declared time. She 
wants that to happen only when Parliament is sitting so that the regulation can be disallowed quickly. I do not 
believe for one minute that the opposition will disallow this regulation when it comes into effect. This 
amendment would delay enacting any part of this legislation through regulation until probably next February or 
March and in that time we could see an enormous number of people carrying weapons and using weapons in a 
prescribed area.  

Dr J.M. WOOLLARD: In that case, can the minister clarify the situation for me? My understanding is that if 
the regulations were to establish a prescribed area for more than two months, that would come under 
parliamentary scrutiny; however, if it were for less than two months, it would not come under parliamentary 
scrutiny.  

Mr R.F. Johnson: Any regulation comes under parliamentary scrutiny.  

Dr J.M. WOOLLARD: I understand that as soon as an area is declared a prescribed area, a challenge could be 
made to the court to have that area — 

Mr R.F. Johnson: How? 

Dr J.M. WOOLLARD: After the debate last night I was under the impression that there could be a challenge 
from the community and from shop owners within an area who do not want that area to be a prescribed area. 
Could the minister clarify that for me? 

Mr R.F. JOHNSON: Anybody can take a writ to the Supreme Court for an injunction against — 

The ACTING SPEAKER: Minister, I think it is a little hard for Hansard to hear when you are turning away. 

Mr R.F. JOHNSON: Any individual can apply to the Supreme Court for an injunction to do whatever that 
person wants to do, and the Supreme Court would listen to that and make a judgement on that. It would be very 
rare for the Supreme Court to grant an injunction against a regulation that has been prescribed in an appropriate 
and legal way and that has been legislated by Parliament. I cannot speak for judges in the Supreme Court but I 
would be very surprised if they did so. I would love to be able to look at the member for Alfred Cove but it is 
appropriate that I face the Chair. I do not know what other information she wants.  

Ms M.M. QUIRK: I want to clarify and expand on the points raised by the member for Alfred Cove. She has 
homed in on the very important point that the regulations may well be in force for some time and there is no 
effective way of scrutinising them, challenging them and getting them reviewed. As we know in this place, when 
regulations are gazetted, they go to the Joint Standing Committee on Delegated Legislation. Certain time frames 
are set down. It has a certain number of sitting days, not calendar days, to consider regulations. I cannot 
remember offhand but I think it has 14 or 30 sitting days. That can amount to a number of months. If the 
regulations are gazetted in December and Parliament does not sit until the end of February, there is less time for 
review by the Joint Standing Committee on Delegated Legislation. It has certain criteria upon which it must 
review regulations relating to whether they are unjust, oppressive, contrary to natural justice et cetera. That is the 
only way these regulations can be scrutinised.  

Mr R.F. Johnson: I believe that any member can move a motion for disallowance of a regulation.  

Ms M.M. QUIRK: Parliament has to be sitting, though.  

Mr R.F. Johnson: I accept that.  

Ms A.J.G. MacTiernan: That’s the whole point—you can obviate the process. You might want to declare an 
area in three months. If you declare it at the beginning of December and Parliament does not sit again for four 
months, the whole thing will effectively be devoid of parliamentary scrutiny because Parliament has not had the 
opportunity to move the disallowance.  

Ms M.M. QUIRK: Yes. The minister quite rightly pointed out that there is a possibility of seeking some sort of 
injunctive relief. Why should members of the community have to go to the expense and technicality of seeking 
an injunction against regulations when they should be subject to decent oversight or review? 

Mr R.F. Johnson: You didn’t have a problem with your bill.  

Ms M.M. QUIRK: That is the minister’s stand-by answer when he has nothing else to say. 
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Mr R.F. Johnson: It is true. None of you guys had any of these problems with your own bill that you 
introduced. None of you did. You were happy as Larry to agree with it. 

Ms M.M. QUIRK: I say to the minister that that is what the member for Alfred Cove is getting at.  

Mr J.R. QUIGLEY: Under existing section 69(1)—I am drawing on this by way of ancillary; I know we are 
talking about new section 70A—the officer who is making a — 

Mr R.F. Johnson: What’s that got to do with this amendment?  

Mr J.R. QUIGLEY: I am sorry. Under section 69 a police officer may declare an area for up to 48 hours. Under 
section 69(3)(d) the police officer must reduce into writing the reasons for making the declaration. I notice that 
in proposed section 70A there is no provision — 

Ms M.M. Quirk: We are dealing with the amendment rather than the substantive section. 

Ms A.J.G. MacTIERNAN: The essence of this amendment is that we believe that these new powers that are 
being introduced are well beyond what has generally been accepted and enforced. We have listened to the 
minister’s and the Premier’s own rhetoric. They are saying that these are a very different set of powers to those 
currently in place. They described them as a real move forward. The provision that has been proposed is saying 
that if that has to happen, there needs to be some real boundaries around it. One of those real boundaries is that 
the areas in which these searches will apply will be areas that have been approved by Parliament. We cannot say 
that these areas have been approved by Parliament if a regulation has been gazetted but there has been no 
opportunity for a disallowance. As we know, because of the way Parliament is structured, it is quite possible to 
make a declaration for three months and for it to coincide with a parliamentary recess. Hence, there is not even a 
capacity to move a disallowance. 

The Liberal Party introduced a similar provision into a bill that we introduced in relation to taxis. We were 
putting in place a provision relating to the leasing of taxis. The Liberal Party introduced a requirement that we 
could not take any action before the regulation had moved beyond disallowance. We are simply seeking to put 
the same boundary around this much more critical issue that would help us get proper parliamentary scrutiny of 
these new powers that will be introduced.  

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Question put and a division taken with the following result — 

Ayes (27) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
 

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames  Mr B.S. Wyatt 

Question thus passed.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8981.]  
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SHENTON COLLEGE — NATIONAL TEACHING AWARD 

Statement by Member for Nedlands 

MR W.R. MARMION (Nedlands — Parliamentary Secretary) [12.52 pm]: I take this opportunity to 
congratulate Principal Mike Morgan and all his staff at Shenton College, who were presented with a highly 
commended national achievement award by the federal Minister for Education in this year’s Teaching Australia 
awards in a ceremony at Parliament House in Canberra on 28 October. Shenton College joins Scotch College 
and Presbyterian Ladies’ College as the three schools in Western Australia to receive national awards this year.  

The awards were established in 2003, and over the past few years have evolved into their current form as the 
Australian Awards for Teaching Excellence, celebrating teaching and its contribution to our nation. They 
promote the pivotal role the teaching profession plays in delivering high quality education for all young 
Australians. Teaching Australia recognised Shenton College as a magnificent public school with a rich culture of 
participation and success in co-curricular enrichment. Shenton College has a whole-school environment that 
celebrates participation and excellence. It has had consistently outstanding success at external examinations, 
which gives it the reputation of being one of the pre-eminent coeducational schools in Western Australia. This 
success has been achieved by the great dedication of the staff and close links with the local community, in 
particular the University of Western Australia, through the Learning Links program. Next year Shenton College 
will celebrate its tenth year, and I have no doubt that this award is only the beginning of Shenton College 
establishing itself as one of Australia’s best public schools. 

KATISHA GILL — TAEKWONDO NATIONAL CHAMPIONSHIPS 
STEVE HURLEY — SPORTING SHOOTERS ASSOCIATION LEVER ACTION HALL OF FAME 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.53 pm]: I am pleased to inform the Parliament of two recent Albany sporting 
achievements. Fourteen-year-old Katisha Gill, in a first attempt at a black belt sparring event, won a gold medal 
at the Australian taekwondo national championships in the under-18 division. Competing in this event was 
always going to be a challenging test of her ability, and by winning it Katisha now has an invitation to try out 
with the national development squad. This will give her the opportunity to prove that she has the talent to one 
day compete at the highest level and represent Australia at the Olympics. The Albany Taekwondo Club did well 
at the national championships, with Katisha’s younger sister, Shaydn Gill, winning two silver medals in the 
junior girls yellow belt sparring event and Tim Savich winning a silver medal in the men’s heavyweight blue belt 
sparring division. 

Steve Hurley has become only the second Western Australian to enter the Sporting Shooters Association Lever 
Action Hall of Fame. In a nice twist of fate, the first Western Australian hall of fame member was the late Danny 
Mitchell in 1979, and he was also from Albany. Danny mentored Steve and told him when he first began the 
sport that if he applied himself and did his best, one day he could be a national champion. Steve dominated the 
three-gun aggregate at the Australian lever-action rifle championships, scoring 1 224 out of a possible 1 350 
points to set a new Australian record, and was named Australian three-gun lever-action champion for the second 
consecutive year. 

WORLD DIABETES DAY 

Statement by Member for Alfred Cove 

DR J.M. WOOLLARD (Alfred Cove) [12.55 pm]: This Saturday, 14 November is World Diabetes Day. On 
this day, many of the world’s iconic sites, monuments and buildings will be lit up in blue as part of the challenge 
organised to heighten awareness of diabetes and the need for strategies that focus on prevention and 
management. The illuminated buildings will act as beacons of hope for people with diabetes worldwide.  

Diabetes WA is leading the challenge in Western Australia and I am proud to announce that my electorate office 
will be among the list of venues that will be lit up and decorated in blue for World Diabetes Day. I hope that 
other members will join this challenge. Diabetes is the fastest growing chronic disease in the world. Currently, 
246 million people worldwide have diabetes, while two people will develop it every 10 seconds. There are 
1.7 million Australians with diabetes, and 275 people are diagnosed each day. In 2005 diabetes was responsible 
for more than 500 000 hospitalisations. In WA approximately 140 000 people have diabetes, with a cost to WA 
of approximately $1.2 billion a year.  

As a registered nurse, I have seen the challenges faced by diabetics and how their quality of life can be affected 
if it is not properly managed. Two weeks ago, I launched My Healthy Balance, an online healthy lifestyle and 
diabetes prevention program. It will be my pleasure to join in this weekend, and I hope other members will join 
in on this very important day.  
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RIVERBANK EROSION CONTROL MEASURES — CITY OF BAYSWATER 

Statement by Member for Maylands 

MS L.L. BAKER (Maylands) [12.56 pm]: Today I would like to bring Parliament’s attention to the outstanding 
work being undertaken by the City of Bayswater to restore the eroded riverbanks in my electorate of Maylands. 
It is also a great example of the outcomes that are possible when the community and all levels of government 
work together on an approach that is environmentally, socially and economically sustainable.  

In 2005, the City of Bayswater and the Swan River Trust sought quotes from the private sector to plan and then 
implement an erosion control design for the Tranby foreshore, which is a really well loved section of the river. 
The final quotation came in at $2 million, so the city decided to take on the project itself. I make mention of a 
very bright can-do young man employed by the city whose name is Jeremy Maher. Working cooperatively with 
the city’s engineering staff and the Swan River Trust, and contracting a coastal engineer to approve the final 
design, Jeremy devised a plan to restore the foreshore. The underlying principle of the plan is the use of rip rap, 
which is rock boulders with geotextile underlay, to reinforce sections of the riverbank that are structurally 
unstable or subjected to severe erosion. The city is being guided in its restoration work by the design support of a 
framework developed by the Swan River Trust. The city estimates that restoring its entire eight kilometres of 
riverbank will take 11 years and cost $6.5 million—that is using today’s prices. 

SHAUN AND GEOFF MARSH — INTERNATIONAL CRICKET SUCCESS 

Statement by Member for Jandakot 

MR J.M. FRANCIS (Jandakot) [12.57 pm]: I acknowledge today one of Western Australia’s favourite 
sporting families and constituents of the great electorate of Jandakot, the Marsh family. Last Thursday, 
5 November, in India, Shaun Marsh scored his maiden limited-overs century opening the batting for Australia. 
Shaun’s three-hour innings of 112 runs came off 112 balls and included eight fours and two sixes. Though his 
Australian career is still in its infancy, having played just 19 games to date, Shaun has scored 726 runs at an 
average of 40, and is delivering upon that old proverb: to whom much is given, much is expected.  

Shaun is, of course, the son of former Western Australian captain and Australian vice-captain, Geoff Marsh. 
Geoff had a very distinguished career for both his state and country. Combining both forms of the game, Geoff 
made 13 centuries for Australia and was Allan Border’s longest-serving vice-captain. Geoff played 184 times for 
his state, scoring nearly 12 000 runs in a career spanning 15 years. Shaun’s 112 last Thursday was also a 
significant milestone for Australian cricket, as it was the first time since one-day internationals began that both 
father and son had made a century for their country. Geoff is now coach of the Fremantle District Cricket Club, 
where his youngest son, Mitch, also plays. At the age of just 18, Mitch has already represented Western 
Australia twice. Like his brother and father before him, Mitch is well on the way to playing for his country, 
having already represented and captained Australia at the under-19 level. I thank the Marsh family for their 
significant contribution to Australian cricket, and wish both Shaun and Mitch continued success in their careers. 
It is an absolute privilege to represent the Marsh family. 

ASHDALE SECONDARY COLLEGE — OPENING 

Statement by Member for West Swan 

MS R. SAFFIOTI (West Swan) [12.58 pm]: Last Wednesday I had the privilege of attending the official 
opening of Ashdale Secondary College. The college is just outside my electorate. However, eventually it will 
take a high number of Landsdale students from my electorate of West Swan. The official opening was a fantastic 
event, and I congratulate the college for putting together such an entertaining and memorable official opening. 
The Scitech team amused us with a science presentation, and Ahmad Hourani and Taylah Lewis took us through 
their journey from primary school to the new Ashdale Secondary College.  

Special mention must also go to the choir. Combining students from Landsdale and Ashdale Primary Schools, 
the talented choir put on a terrific performance. The college opened in February to 143 year 8 students on a 
temporary site at the new Madeley Primary School. When the college was completed, students moved into the 
new buildings in July. The college’s state-of-the-art facilities and buildings are a sight to see, making the college 
one of the best in Australia. In particular, the incorporation of information technology into the everyday 
schooling is something that I believe other schools will follow. I congratulate the principal, Carol Strauss, and 
her staff on the amazing job they have done in getting the school up and running. The $34 million Ashdale 
Secondary College is another fantastic achievement of the Gallop and Carpenter Labor governments. I want to 
recognise the previous Premiers and the previous Ministers for Education, and, in particular, the former member 
for Wanneroo, Ms Dianne Guise, for her efforts in getting that college up and running. 

Sitting suspended from 1.00 to 2.00 pm 
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LEGISLATIVE ASSEMBLY CHAMBER — ILLUSTRATIVE ITEMS USED IN DEBATE 

Ruling by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, before we start question time this afternoon, I would like to 
make a point about the use of items in this place during debate.  

In this house yesterday the Minister for Police displayed some weapons relevant to legislation currently in front 
of this place. As I said to members at the time, the minister had sought my permission to bring those items into 
this place for the purposes of the debate. That is the process that must be followed. That is the case not only with 
weapons, but with many different items and articles that you might want to bring into this place for the purposes 
of debate. Also, this morning, members, we had a member who had some items in this place for the purposes of 
debate; that particular member had not sought my permission to do that.  

Members, my point is that if you believe that you need to bring things into this place to enhance a position you 
are taking in a debate, or to make a particular point, it is simply a matter of getting permission to do so. Certainly 
the Assembly staff need to know whether particular items are going to be brought into this place; whether those 
items are going to stay in this place; and whether there is a requirement that those items might lay upon the table 
for the rest of the day. Simply, all I am saying, members, is that if you want to bring anything into this place that 
will enable you to better demonstrate your argument in a debate, you need to seek permission to do so. It is not 
simply a matter of bringing something in and expecting that it will be okay. I just bring that to the attention of 
members. 

QUESTIONS WITHOUT NOTICE 

METROPOLITAN HEALTH SERVICE — SPECIAL PURPOSE FUNDS 

872. Mr R.H. COOK to the Treasurer:  

I refer to the breach of the Financial Management Act by the Minister for Health and the Metropolitan Health 
Service, in accessing $24.9 million in special purpose funds. 

(1) Did the Treasurer approve this $24.9 million cash drawdown? 

(2) When did the Treasurer become aware of this breach? 

(3) Were any of the $24.9 million drawn down funds advanced by the commonwealth government for 
specific purposes? 

(4) Was this measure contrived to mask an additional $24.9 million budget blow-out in the Department of 
Health budget for the 2008-09 financial year, or to avoid breaking the already expanded Treasurer’s 
advance limit? 

(5) Has any other agency taken a similar measure in 2008-09? 

Mr T.R. BUSWELL replied:  

I thank the member for providing some notice of the question, although, unfortunately, not quite enough 
notice—I do not have an answer to two parts of the question, notwithstanding the best efforts of the people in 
Treasury. When I am provided with those answers, I will provide them to the house.  

Mr E.S. Ripper: The health department won’t tell them? 

Mr T.R. BUSWELL: No; I will provide them to the house; it is just a time matter. The answers I can provide 
are — 

(1) No. 

(2)-(3) That is advice that I will provide to the house later in the day. 

(4) No. 

(5) As I understand it, the Auditor General’s report has not identified any other agencies that have used 
accounts in this way, and did not qualify any other agencies for that purpose. 

METROPOLITAN HEALTH SERVICE — SPECIAL-PURPOSE FUNDS 

873. Mr R.H. COOK to the Treasurer 

I have a supplementary question. Treasurer, this is a very serious matter, and, given the attention it has received 
both from the Auditor General and the media, one would have thought the Treasurer would have been on top of 
it already. In light of the serious findings of the Auditor General, will the Treasurer give an assurance to the 
house that a raid such as this on specific purpose accounts will not happen again? 
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Mr T.R. BUSWELL replied:  

Let me just add another part to the answer: I became aware of the breach after the Auditor General had qualified 
his opinion.  

Mr M. McGowan: When was that? 

Mr T.R. BUSWELL: It was when the Auditor General qualified his opinion. 

Mr M. McGowan: Was that yesterday? 

Mr T.R. BUSWELL: In relation to getting on top of the issue, let me say that it is a serious matter. The 
Financial Management Act provides an important framework for the management of finances by agencies. It 
places certain responsibilities on accountable officers such as directors general and chief executive officers of 
those agencies. I expect—as I am sure Parliament expects—those accountable officers to behave in a manner 
that is reflective of the Financial Management Act.  

In relation to getting on top of the issue, it is interesting that the Auditor General’s report, as I understand it, was 
handed down yesterday morning. It is a serious issue. It was on the front page of The West Australian newspaper 
yesterday. The member for Kwinana is the shadow Minister for Health; I would have thought he would have 
come into this place yesterday and asked a question about it. The Auditor General actually conducted a briefing 
in a little room out the back. We have this important issue that I should have gotten on top of, that the shadow 
Minister for Health was told about yesterday before lunch, but he came and asked us whether Fiona Stanley 
Hospital was still the flagship! The shadow Minister for Health needs to get on top of his job! 

Mr R.H. Cook: There’s just too much to choose from! There’s so many things to embarrass you with! 

Mr E.S. Ripper: Which government train wreck will we deal with today! 

Mr T.R. BUSWELL: The member needs to get on top of his role as shadow minister.  

Several members interjected. 

The SPEAKER: Members! 

Mrs C.A. Martin interjected.  

The SPEAKER: Member for Kimberley! 

ORD-EAST KIMBERLEY EXPANSION PROJECT 

874. Mr V.A. CATANIA to the Minister for Regional Development: 

We are all aware of the significant economic stimulus the north of Western Australia is providing to this state 
through the royalties for regions program. Will the minister advise the house on another royalties for regions 
stimulus, and inform us of the progress of the Ord-East Kimberley expansion project? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr M.P. Whitely: You used to be a Labor Party president! 

Ms A.J.G. MacTiernan: That’s right! 

Mr B.J. GRYLLS replied: 

Exactly; used to be! 

The SPEAKER: Take a seat. Members, if we go on in this way, we will have a very short question time, 
member for Bassendean.  

Mr B.J. GRYLLS: I thank the member for North West for the question and for all of his assistance as the new 
state government rolls out its very wide and strong agenda for the north west of the state. I think that anyone who 
takes a subjective view of what is happening in the north of the state will understand that there has never been 
such a focus probably since Sir Charles Court’s time, and it has been very important for the government to have 
a hard-working local member such as the member for North West to do the work on the ground and to help us 
facilitate those projects. 

The Ord-East Kimberley expansion project continues to meet important milestones.  

Several members interjected. 

The SPEAKER: Thank you, members.  

Mr E.S. Ripper interjected. 
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The SPEAKER: Take a seat, minister. People are obviously not interested in what question time might be able 
to provide today. I formally call, for the first time, the Leader of the Opposition. The minister has the call. 

Mr B.J. GRYLLS: The government has just announced a shortlist of four proponents for the Ord-East 
Kimberley expansion project. LandCorp, as project manager, received 10 submissions following the expressions-
of-interest call. They were from a range of companies and joint ventures, and all demonstrated a very high level 
of interest in the project. As members know, the state government’s commitment is $220 million to deliver a 
further 8 000 hectares of irrigated agricultural land on the Weaber Plains north of Kununurra. 

The state government is looking for a highly experienced contractor that is capable of delivering the project in a 
tight time frame, whilst maximising employment, business, and training opportunities, especially for the local 
Indigenous people. I have challenged all companies that wish to be involved in the Ord-East Kimberley project 
to use all their innovation and all their entrepreneurial spirit to find a way to engage with the traditional owners, 
the Miriuwung Gajerrong people, in the project and to weave them in as project proponents and deliverers rather 
than just as stakeholders, which for far too long has been the way. The shortlist is: the Leighton and Indigenous 
Business Australia joint venture; Team Savannah, which is BGC Contracting and Laing O’Rourke Australia 
Construction in a joint venture; Macmahon Contractors; and the Transfield Services Australia Ertech joint 
venture. The four proponents will have until mid-January 2010 to submit four proposals to LandCorp for the 
construction, management and delivery of the irrigation and road infrastructure to support the 8 000 hectares of 
farmland. This is another example of how royalties for regions on the ground in regional Western Australia is 
delivering a tangible benefit to not only the local community and the state, but also opportunities Australia-wide 
to grow regional Western Australia and to deliver the sort of government support and spend that has been 
lacking for so many years. 

SCHOOL SUPPORT WORKERS — WAGE CLAIM CAMPAIGN — PAY DOCKED 

875. Mr A.J. WADDELL to the Premier: 

I refer to the Premier’s comments made in the house yesterday that the salaries of education assistants, cleaners 
and gardeners may be docked, but they will not be stopped. 

(1) Is the Premier aware that eight cleaners at Gilmore College in Kwinana have been docked an entire 
week’s pay after they implemented work bans, which resulted in them not cleaning the administration 
block but continuing to perform all other duties, including toilets, classrooms, dealing with deliveries 
and securing the school? 

(2) Will the Premier immediately intervene to reverse this decision that has resulted in these low-paid 
workers losing their meagre $640 in pay? 

(3) Will the Premier now instruct the Treasurer to investigate and rectify any other instances in which 
workers have had their pay unfairly docked? 

Mr C.J. BARNETT replied:  

(1)-(3) I thank the member for the question, and he is correct in his description of what I said yesterday. There 
was a gathering outside my office in Perth and I went and spoke to them for 10 or 15 minutes or so. 
Although most of the comments were obviously about the wage negotiation itself and the quantum that 
was offered by the state, a number of mainly women made the point to me that, although they had taken 
some industrial action and in a sense they accepted that their salary could be docked—they were not 
pleased, but they accepted that was probably part of the deal—they had also had their salaries stopped. I 
said to them that I did not think that was fair and I immediately returned to my office and asked my 
staff to be in contact with the education department to make sure that no-one was unfairly treated. If 
there are remaining cases, I will ensure that they are dealt with. 

SCHOOL SUPPORT WORKERS — WAGE CLAIM CAMPAIGN — PAY DOCKED 

876. Mr A.J. WADDELL to the Premier: 

I have a supplementary question. How are these workers who have been docked this pay in the short term 
supposed to meet all of their day-to-day living expenses, including the increased charges that this government 
continually brings in? 

Mr C.J. BARNETT replied:  

I appreciate and I do understand that these are relatively lowly paid employees of the state government. I also 
appreciate and understand the important work they do, which is why I am ensuring that they do not lose or have 
a delay in the payment of their normal salary. 
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TECHNOLOGY PARK 

877. Mrs L.M. HARVEY to the Minister for Science and Innovation: 

I acknowledge the students from year 6 of Our Lady of Good Counsel School in my electorate who are in the 
gallery this evening—this afternoon. 

Mrs M.H. Roberts: What time of day is it? 

Mrs L.M. HARVEY: It feels very late, member! 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mrs L.M. HARVEY: I refer to Technology Park. I know the previous government spent a fair bit of money on 
Technology Park, and I believe the members for Cockburn and Victoria Park described it as some kind of 
“Silicon Valley with soul”. Can the minister please outline to the house how much money the previous 
government spent on Technology Park and the benefits to taxpayers? 

Mr T.R. BUSWELL replied: 

That is a very good question, member; thank you for asking it of me this morning! 

I will start by saying that the member is right. On 2 April 2008, the then industry and enterprise minister, in 
conjunction with the member for Victoria Park, issued a press release that talked about investing $8.55 million 
for initial infrastructure to develop a long-term project to create this new Technology Park that would be 
314 hectares and would become “Australia’s Silicon Valley—but with soul”. Silicon Valley with soul! I can just 
see those members like Jake and Elwood out there cruising around Victoria Park in the bluesmobile singing a bit 
of an Aretha Franklin song out the window or something—the Silicon Valley with soul. I am interested in — 

Mr F.M. Logan: You thought it was a good idea. 

Mr T.R. BUSWELL: I most certainly do not! Let me explain why. In recent months as the budget situation has 
become tighter, we have been forced to look at a whole lot of things in government as to where we spend money. 
Occasionally, that means we have to drill down into things like the Silicon Valley with soul and understand what 
that means, what it delivers and what it will cost. 

Mr F.M. Logan interjected. 

The SPEAKER: Thank you, member!  

Mr T.R. BUSWELL: In drilling down into the member for Cockburn’s Silicon Valley with soul, I will tell the 
house what I found. The 314 hectares of Silicon Valley actually comprises a golf course, a university, two aged 
care villages, Canning College, Bentley TAFE campus, and some surplus land from the Department of 
Agriculture and Food—land already developed and owned by other people, which the member for Cockburn was 
going to develop into the Silicon Valley with soul. I also discovered, which the member did not mention, that 
Curtin University of Technology had been engaged in what can only be described as a parallel process. 
Therefore, the state government was spending millions and millions of dollars on a planning process while 
Curtin was going along at the same time knowing that ultimately like ships, or like the Blues Brothers’ 
bluesmobile and a lamppost, they would collide. Only one would survive! The third thing the former minister did 
not mention — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn!  

Mr T.R. BUSWELL: I am happy to table the financial feasibility report, and what the member will find when 
he has a look is that he would spend all this money to move two roads — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn!  

Mr T.R. BUSWELL: —to create half a dozen lots. He did not face up to that when he was hallelujahing the 
Silicon Valley with soul, did he? What a waste of money! This is what we have discovered: $5 million of that 
money has already been spent, as I said, on a series of consultants working out a way to move two roads to 
create six lots. Secondly, the former minister signed off on investing $2.1 million to put in place a high-speed 
fibre optic network. There is only one problem: they did not ask anyone if they wanted to use it. Therefore, we 
now have a $2.1 million fibre optic network with not one little bit of light going down it! 

Several members interjected. 



8974 [ASSEMBLY - Thursday, 12 November 2009] 

 

Mr T.R. BUSWELL: No, the previous minister did not ask anybody; he just signed a cheque and got the press 
release out the door. We are now in the situation where Curtin University of Technology has been progressing a 
plan that is now stymied. I just better quickly inform the house what we are doing. That project has stopped. We 
will now work with Curtin University so that it can develop its plan for Technology Park at almost no direct cost 
to the taxpayer—funny that! There is no empire building on this side—no Silicon Valley with soul—just getting 
things done on the ground. What else will we do? We will send the function centre to the market and we will sell 
a couple of the other footprints that the government owns at Technology Park. My view is that the government 
does not need to own a function centre — 

Several members interjected. 

The SPEAKER: Members!  

Mr T.R. BUSWELL: —and a technology park. The opposition should go out there and make muffins! 

Several members interjected. 

The SPEAKER: Minister, take a seat. Member for Cockburn, I know that you are particularly interested in this 
and the minister has referred to you so I have given you some leniency, but I will not give leniency to anyone 
else on this particular issue. I hope the minister will complete his remarks fairly soon. 

Mr T.R. BUSWELL: I will, Mr Speaker, I thank you for that. 

Mr F.M. Logan: You’re giving it away! You’re giving the land away! 

The SPEAKER: Member for Cockburn! Take a seat, minister. Member for Cockburn, I gave you an opportunity 
but I am not going to give you an opportunity now. I formally call you for the first time. 

Mr T.R. BUSWELL: I am not giving the land away to anybody. All I am drawing to the house’s attention is 
that the previous government put $2 million worth of fibre in the ground that no-one wants to use and that it 
spent $5 million trying to move two roads that no-one wants moved. The Silicon Valley with soul is like having 
the government’s money flushed down the toilet and is a complete waste to the taxpayers of this state. 

PONY CLUBS — WHITEMAN PARK 

878. Mr F.A. ALBAN to the Minister for Planning: 

As the minister is aware, the Whiteman Park Board of Management has given notice to the Horsemen’s Pony 
Club and the Perth Regional Appaloosa Club to terminate their activities at Whiteman Park, which has upset the 
membership who have put a lot into their respective clubs for more than 20 years. Please advise what the 
department is doing to resolve the issue. 

Mr J.H.D. DAY replied: 

I thank the member for the question. I know he had a strong interest in seeking a resolution to this issue.  

It is the case that the Horsemen’s Pony Club and Appaloosa pony club have had leases on an area of land at the 
north western section of Whiteman Park for some years. They have conducted their gymkhanas and other 
activities on that site for some time. The Whiteman Park area is of course a conservation reserve above a very 
important groundwater source for drinking water for Perth and the south west part of the state. It is important 
that the area is protected from pollution. As a result of that, the Whiteman Park Board of Management, which 
acts on behalf of the WA Planning Commission, of course, had formed a view that it was necessary to bring to 
an end the leases of the pony clubs on that site and for the clubs to be relocated to another site. That obviously 
had significant implications for the clubs. In particular, there would have been a substantial cost to them and/or 
the state in assisting them to move.  

I asked the chairman of the WA Planning Commission to consider the issue further and to meet with the 
president of the Horsemen’s Pony Club and the president of the Appaloosa pony club. Those meetings occurred 
and the Planning Commission has sought further advice from the Department of Water on its view about what is 
necessary from the point of view of groundwater protection. The Department of Water has advised that it has no 
objection to the pony clubs continuing their lease on the basis there is no intensification of their activities.  

Therefore, on behalf of the Planning Commission, the Whiteman Park Board of Management has now resolved 
to grant an additional five-year lease to the two pony clubs up to the end of December 2014 so they can continue 
their operations on that site.  

Mr M. McGowan: Another achievement of the Barnett government! It is a good achievement.  

Mr J.H.D. DAY: It is a very important issue for members of those two pony clubs. I know it has been of 
substantial concern to them. The issue has been taken up very strongly with the government. There is now a 
commonsense outcome. There will be a balance between the protection of the groundwater source in the 
Whiteman Park area and the ability for the two pony clubs to continue their operations.  
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FIRE AND EMERGENCY SERVICES AUTHORITY AND PUBLIC SECTOR STANDARDS 
COMMISSIONER — COMMENTS BY MINISTER FOR EMERGENCY SERVICES 

879. Mr E.S. RIPPER to the Minister for Emergency Services: 

My question also relates to a question of horse manure! I refer to the minister’s comments on radio 6PR 
yesterday morning when he said that he could not, by law, get involved in the conduct of his agency when it 
hired lawyers to harass, intimidate and threaten the Public Sector Standards Commissioner.  

(1) When was the minister made aware that the Fire and Emergency Services Authority had hired lawyers 
in response to an investigation being conducted by the Public Sector Standards Commissioner?  

(2) What action did the minister take when he became aware of his agency’s ploy to doctor the 
commissioner’s report? 

(3) Can the minister explain which laws prohibit him as the responsible minister from getting involved in 
his agency using taxpayer dollars to hire lawyers for such an illegitimate purpose?  

Mr R.F. JOHNSON replied: 

(1)-(3) What an extremely antagonistic question the Leader of the Opposition has put today. Let me go through 
the chronology of events. The Leader of the Opposition and I cannot get involved in the appointment or 
the sacking of any public servant. That is against the law. Does the member agree with that?  

Mr E.S. Ripper: You can get involved in the hiring of lawyers. You should get involved in the hiring of 
lawyers.  

Mr R.F. JOHNSON: We will come to that. Let’s look at the crux of the matter—this is to do with the 
appointment of David Caporn by FESA. The first time I became aware of his appointment was after the event. 
The chief executive officer did not come to me and say, “Minister, by the way, I’m going to appoint David 
Caporn. I have advertised the job, I have looked at different applicants, these people have applied and, under the 
criteria, he was the best person qualified for the job”; most experienced and so on. The CEO did not come to me 
and say that. I had no idea about that position being taken up until after the event.  

Although I might have my own private views as to whether it was a good decision or not by the FESA panel to 
find that the criteria and assessment for his appointment was met, would it have been appropriate for me to 
endorse that or to reject that in some way? That is not appropriate. They did not come to me. The situation 
happened. Once somebody has been appointed in the public service, that is it. It is not for me to turn around to 
try to sack that person. The Leader of the Opposition knows that that is not only inappropriate, it is against the 
law. I am giving the chronology of events because it leads back to that.  

Mr M. McGowan: Answer the question! 

Mr R.F. JOHNSON: He has asked the question. You just be quiet!  

In relation to when did I become aware that FESA was thinking of taking legal advice: I think it was around the 
time a draft report was being completed by Ruth Shean, the Commissioner for Public Sector Standards. I do not 
believe that I actually saw the draft report; not in the early stages. I was aware of it at the final stage. I was made 
aware by FESA that in its view there were inaccuracies and some defamatory comments or remarks within —  

Mr E.S. Ripper: So the minister allowed them to hire external lawyers to fight this case. Is that what I am 
hearing?  

Mr R.F. JOHNSON: No, it is not what the Leader of the Opposition is hearing. I am telling him what happened. 
He asked me what happened; when I became aware. I was aware FESA had engaged lawyers because it believed 
it had to try to do something to maintain the good name of FESA. FESA believed it was being defamed and that 
there were inaccuracies in that report.  

Mr E.S. Ripper: So the minister did say, “No; you can’t do this”?  

Mr M. McGowan: Or should not do it?  

Mr R.F. JOHNSON: Once again, if an authority believes that something is happening that is not fair and 
equitable, and there are inaccuracies, it has a duty to make sure that an accurate report is tabled in Parliament. An 
authority has a duty to do that. We cannot have an agency that sits by and lets a report go in that is, in its view, 
not accurate. FESA took legal advice. It is its right to do that. It is not for me as minister to say “yes, you can” or 
“no, you can’t”.  

Mr M. McGowan: Not legal advice—they engaged lawyers!  

Mr R.F. JOHNSON: Okay, they engaged lawyers to give them legal advice as to what could happen, I presume. 
I was not a party to all of this; nor should I have been as the minister. This is something that is happening under 
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the Public Sector Management Act. Ruth Shean was carrying out her inquiry. Of course, at the end of the day, 
the final report said that the appointment was valid. As I understand it, yes, some of the terminology and detail 
within that report was amended. Ruth Shean did not have to amend the report. She could have stuck to her guns 
and said, “No, this is my report. I am going to table it in Parliament.” She obviously had conversations or 
correspondence with FESA—I presume with Malcolm Wauchope, I do not know but I presume so—and also, I 
imagine, somebody from the lawyers who reviewed the draft report for FESA. Like anywhere, people want 
natural justice. If they believe they have been defamed and there are inaccuracies, they would take that action.  

It is no good trying to close the stable door after the horse has bolted. FESA took on lawyers. They did not come 
to me and say, “Minister, can we please take on lawyers? Can we please get some legal advice because we think 
this, that and the other?” FESA did not do that. I do not believe it necessarily had to. I believe that probably it 
had every right to ensure the scrutiny and accuracy of that report.  

As I said, if Ruth Shean did not think that there was anything wrong in that report, she could have tabled it as it 
was. She had the authority to do that. Ruth Shean decided to amend it, as I understand. She decided to amend it 
and then tabled a final report. First of all, it was decided that the appointment was valid; then I believe it went to 
Malcolm Wauchope, who reviewed that situation again. As I understand it, he came to the same conclusion—
that the appointment was valid.  

I understand the personalities involved. Perhaps I might have had a different view from FESA at the time; 
perhaps I would. But at the end of the day I cannot legally get involved in trying to either get somebody a job in 
the public service — 

Mr P.B. Watson: Is this a bedtime story?  

The SPEAKER: Order, members! 

Ms A.J.G. MacTiernan: It is about the appointment of lawyers.   

Mr R.F. JOHNSON: I am trying to answer the questions. Leader of the Opposition, I will always answer 
questions honestly; I really will. When did I become aware? It would have been after the event, rather than 
before. At the end of the day, I believe they had a right to get some legal advice. I would imagine that every 
government agency gets legal advice at different times. They must do. It is a question of opinion whether or not 
it was appropriate to get legal advice. I think it probably was, as I understand the initial draft report —  

Mr P.B. Watson: Fall on your sword!  

Mr R.F. JOHNSON: This is a very serious issue and the member for Albany should not make light of it. I do 
not, and neither does the Leader of the Opposition even though he put a lot of argument in his question. 

When did I become aware? It was after the event—after they had instructed lawyers, obviously, to give them 
opinion on whether the report was accurate and whether there were defamatory comments in there. They 
obviously thought there were, which was part of the reason they sought legal advice. In a way, I can see to some 
extent why FESA wanted to do that. They wanted to make sure that whatever was tabled in this Parliament was 
an accurate reflection of the process — 

Mr W.J. Johnston interjected.  

The SPEAKER: Members, we have been going for 10 minutes on this question.  

Mrs M.H. Roberts: Going in a continuous circle.  

The SPEAKER: Members! Member for Midland, I formally call you for the first time.  

Minister, we have been going for 10 minutes on this and I know the Leader of the Opposition wants to ask a 
supplementary question. I do not want question time to take half an hour to get to five or six questions. I ask the 
minister to rapidly conclude his remarks. I will give the Leader of the Opposition a supplementary.  

Mr R.F. JOHNSON: Mr Speaker, I take your comments very seriously. Obviously, I always do. I will now take 
my seat and wait for the Leader of the Opposition to ask his supplementary.  

FIRE AND EMERGENCY SERVICES AUTHORITY AND COMMISSIONER FOR PUBLIC SECTOR 
STANDARDS — COMMENTS BY MINISTER FOR EMERGENCY SERVICES 

880. Mr E.S. RIPPER to the Minister for Emergency Services : 

I have a supplementary question, Mr Speaker. How can we have confidence in the minister’s handling of this 
portfolio when, first, his agency does not tell him it is about to make a controversial appointment; and, second, it 
hires lawyers to knobble a report of the independent Commissioner for Public Sector Standards, and the minister 
says he cannot do anything about this behaviour?  
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Mr R.F. JOHNSON replied: 

Once again, there is a lot to argue in the question. Why should the agency come to me when it is making a 
controversial appointment? It is the member’s opinion it is controversial. It may also be my opinion, but I was 
not informed about that appointment. Had I been told —  

Mr F.M. Logan interjected.  

Mr R.F. JOHNSON: Let me ask the Leader of the Opposition a question; it is a rhetorical question. If he were 
in my shoes and the CEO had come to him and said, “Look, we are going to take on David Caporn, and I know 
there has been controversy in the past but he was the best applicant for the job; will you approve it, agree with 
it”, would the Leader of the Opposition have become involved personally in the appointment or non-appointment 
of somebody in the public service? Would the member suggest that would contravene the Public Sector 
Management Act? I think it would.  

Mr E.S. Ripper: Are we then to conclude that if a public sector agency wants to make a completely 
inappropriate appointment that no-one in this government could do anything about it?  

Several members interjected.  

Mr R.F. JOHNSON: Where is Kieran Murphy working now?  

It is not appropriate for members of Parliament and it is illegal for members of Parliament whether they be 
ministers, shadow ministers or backbenchers to get involved in any way in the employment of a person within 
the public service. The Leader of the Opposition knows that and I know that.  

UNDERGROUND POWER — REGIONAL AREAS 

881. Mrs C.A. MARTIN to the Minister for Regional Development: 

I refer to the $35 million budget allocation to provide underground power in regional areas and the costings, 
which include South Hedland, $40.5 million; Karratha, $40 million; Roebourne $4 million; Onslow $6.2 million; 
and Gascoyne towns including Exmouth, Carnarvon, Denham, $59 million, with costings yet to be completed for 
Broome and Derby. 

(1) Does the state government still intend to honour its pre-election comment to deliver underground power 
to all regional communities exposed to extreme cyclone risk?  

(2) If yes, in which financial year has the additional $120 million needed to deliver a comprehensive 
unground program for these regional centres been allocated?  

Mr B.J. GRYLLS replied: 

(1)-(2)  I thank the member for Kimberley for the question and her interest in infrastructure provision in the 
Kimberley, and for her regular attendance of events that I attend in the Kimberley and for her support.  

Mr T.R. Buswell interjected.  

Mr B.J. GRYLLS: Correct.  

The undergrounding of power supplies in that cyclone-prone coast, which I think is defined from Shark Bay all 
the way to Wyndham — 

Mrs C.A. Martin: That is cyclone alley.  

Mr B.J. GRYLLS: It is a very important project and something which Horizon Power has done a lot of work 
on. Horizon has spoken to me regularly about this. The Liberal-National government has taken that on board and 
started a project to resolve those problems. We have made the cabinet decision to allocate $35 million towards 
undergrounding power in Karratha. It is most important that everyone understands that as well as 
undergrounding we are upgrading the capacity. It is not just a matter of not wanting to see powerlines above the 
ground and to avoid cyclones; we are also building in more capacity. Unlike the previous government we have a 
vision for the Pilbara—a vision to make it liveable. The previous government’s vision was for $2 000 a week 
rents! That is what the former government based the Pilbara’s future on! 

Several members interjected.  

The SPEAKER: Member for Armadale, I formally call you for the first time. Let us make some progress on 
this, minister.  

Mrs C.A. Martin: Where is the money?  

Mr B.J. GRYLLS: There has been more money going into the member for Kimberley’s electorate in the north 
west than in the history of the area, maybe apart from the time of Sir Charles Court, although I have not done the 
comparative analysis. The member for Kimberley and the Parliament know this government has a clear focus on 
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the north west on making those cities liveable and those communities sustainable, and taking advantage of the 
unique opportunities that exist in the north. We are doing just that. There is a program of undergrounding power 
with a $35 million commitment. We look forward to future announcements about continuing that program. 

Several members interjected. 

Mr B.J. GRYLLS: As I said, we are well on the way with $35 million going into Karratha. The areas that the 
member for Kimberley talked about are important and will be the subject of future budget consideration.  

Several members interjected.  

The SPEAKER: I formally call to order for the first time the member for Joondalup. 

LOCAL GOVERNMENT ELECTIONS — DIVERSITY OF REPRESENTATION 

882. Mr P.T. MILES to the Minister for Local Government:  

As a former Wanneroo councillor, I know the importance of a diversity of representation in local government 
elected members. Can the minister please give us an indication of the outcome following the recent elections in 
October?  

Mr G.M. CASTRILLI replied: 

I thank the member for Wanneroo for his question and his ongoing interest in local government issues. It is 
important that the diversity of our population is reflected in our elected member representation, both at a local 
and a state level. The Department of Local Government encourages people to stand for elections, with emphasis 
on the underrepresented groups—females and people of Indigenous background. As at the 17 October elections, 
of the 620 successful applicants, 187 were females, which represents about 30 per cent. There are now 375 
female councillors, which is about 32 per cent of the 1 158 filled positions. That is an increase from 28.6 per cent 
on the 2007 elections. I think that trend is encouraging. There are 33 elected female mayors and presidents and 
100 elected male mayors and presidents, and six positions are still to be decided. Of the 21 Indigenous 
candidates in the 17 October elections, 11 were successful. There are now 29 sitting Indigenous councillors. 
Unfortunately, that is down from 35 in 2007, so we have a long way to go. We need to ensure that those people 
who are making decisions on behalf of local government represent the diversity of our population.  

GERALDTON PORT — EXPORT CAP 

883. Ms A.J.G. MacTIERNAN to the Premier:  

I refer to documents obtained under freedom of information legislation that show that during the Premier’s visit 
to China, Chinese companies expressed significant concern about the export cap he has imposed on the 
Geraldton port, particularly given the time frames for the construction of Oakajee.  

(1) Given that companies with approved projects need to export 20 million tonnes per annum of iron ore 
through the Geraldton port, is the Premier reviewing the 12 million-tonne cap that is limiting the growth 
in the mid-west? 

(2) If no to (1), which company currently planning to export through Geraldton port will be prevented from 
doing so?  

(3) Can the Premier confirm the latest advice that a start date for Oakajee of 2014 is not commercially 
realistic?  

Mr C.J. BARNETT replied:  

(1)-(3) We know that the member for Armadale opposes Oakajee; that is a given.  

Several members interjected.  

Mr E.S. Ripper: That is the first thing you say.  

Ms A.J.G. MacTiernan: That is what you used to say during the Kingstream debate.  

Mr C.J. BARNETT: That is because the member for Armadale continually opposes Oakajee. Every question 
she has asked about Oakajee has been negative. She has continually tried to undermine the project. She 
continually contacts her colleagues in Canberra and suggests that the state and the commonwealth should not be 
supporting this project.  

Ms A.J.G. MacTiernan: That is not true.  

Mr C.J. BARNETT: That is what she does.  

Ms A.J.G. MacTiernan: That is just not true.  
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Mr C.J. BARNETT: That is why she does not stand up for Western Australia. She continually tries to 
undermine that project. Indeed, some newer members may not realise that this is the member for Armadale’s 
second attempt to undermine the project. Yes, the first attempt with Kingstream did not work out; I concede that. 
The solution of the member for Armadale was to spend more than $100 million deepening the port of Geraldton.  

Ms A.J.G. MacTiernan: What a good move that was.  

Mr C.J. BARNETT: What a good thing! Not even a laden panamax ship can get into Geraldton harbour. 

Ms A.J.G. MacTiernan: That is not what the industry needs.  

The SPEAKER: Order! Members may not like the answer being given. Member for Armadale, I will give you 
leave to ask a supplementary if you want to ask another question.  

Mr C.J. BARNETT: More than $100 million — 

Ms A.J.G. MacTiernan: You just don’t get that project.  

The SPEAKER: Order! I formally call the member for the second time.  

Mr C.J. BARNETT: More than $100 million of taxpayers’ money has been spent on deepening the harbour. 

Ms R. Saffioti interjected. 

Mr C.J. BARNETT: Yes, by deepening the Geraldton harbour. It is a better harbour now of course because it is 
deeper. But not even a panamax vessel can get in there.  

Ms A.J.G. MacTiernan: Yes, but the industry is started. 

Mr C.J. BARNETT: Most of the world commodity trade has moved beyond panamax to capesize, and even 
super-capesize vehicles now being built.  

Ms A.J.G. MacTiernan: Not for this product. 

Mr C.J. BARNETT: Geraldton port is totally inadequate for development of the mineral province of the mid-
west. 

Ms A.J.G. MacTiernan: You don’t understand the product.  

Mr C.J. BARNETT: I am explaining some background for our members who are interested in the failings of 
the Labor government and the squandering of more than $100 million of taxpayers’ money. This government is 
quite determined to proceed with Oakajee. But, boy, did the former Labor government leave us a difficult 
handover? This former minister basically set up a competition between Japan and China to bid for the project. I 
am trying very hard, because it is very difficult, to bring this project —  

Mr E.S. Ripper: Answer the question  

Mr C.J. BARNETT: That is exactly what I am doing, Leader of the Opposition.  

Mr E.S. Ripper: You’re not.  

Mr C.J. BARNETT: You need to listen as you listened attentively to the Minister for Police. 

Mr E.S. Ripper: His was a better answer!  

Mr C.J. BARNETT: I agree!  

I am working very hard to try to bring Oakajee to fruition and to bring it as the first large-scale infrastructure 
mining project that is genuinely Australian, Japanese and Chinese. That will be a first for this nation and a first 
for the Asia-Pacific region. To do that we need to ensure not only that the Oakajee deepwater harbour is built but 
also that people contract to use it. There will be a transition and during that transition some volume of iron ore 
will go out through the port of Geraldton. About five million or six million tonnes are going out at present. We 
imposed a cap at 12 million tonnes as part of the Oakajee development agreement. Representations have been 
made by Gindalbie about how it can work in a transition for initial tonnages through Geraldton. Because it is 
looking at around 30 million tonnes a year, it is committed to Oakajee. We are working with Gindalbie, and that 
arrangement is basically resolved. Gindalbie is about to start construction. We have not only the arrangement for 
the port—both transitional use of Geraldton and long-term use of Oakajee—but also sorted out environmental 
issues about banded-iron formations, something that members opposite could not deal with. We have dealt with 
it.  

The other project the member for Armadale was probably talking about is Asia Iron—I think I have the right 
company—which is looking at a slurry pipeline project. In other words, it wants to pump a sort of sludge, or 
liquid iron ore, in a solution and then dry it out and load it. I think that project has a way to go, but we wish Asia 
Iron well and we are helping them. We have relaxed the constraint to allow Asia Iron to use Geraldton port.  

Ms A.J.G. MacTiernan: How many tonnes will be allowed?  
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Mr C.J. BARNETT: I will not quote the figures; I will probably get them wrong. I do not have that information 
off the top of my head.  

Mr E.S. Ripper: Well done, member for Armadale. 

Several members interjected.  

Mr C.J. BARNETT: I am trying to answer the question. Asia Iron has been given a right to use Geraldton port 
for the first stage of its production. It is my opinion that that is probably not the most economical way of 
developing its project; it would probably do better financially and in volume if it combined with Gindalbie and 
used rail transport. However, that is up to Asia Iron and its backers. It can develop to a certain tonnage. I will let 
the member know the exact tonnage; I cannot remember it right now. Geraldton port can accommodate Asia 
Iron’s needs. I have to say that I was a little disappointed in the way Asia Iron conducted its affairs; nevertheless, 
we have made sure there is no impediment or constraint at Geraldton harbour to Asia Iron proceeding with its 
project if it can get the necessary financing. I have urged the company privately, and now I do so publicly, to 
look at more efficient ways of transporting that iron ore.  

GERALDTON PORT — EXPORT CAP 

884. Ms A.J.G. MacTIERNAN to the Premier: 

I have a supplementary question. Is the Premier acknowledging that, even after Oakajee has opened, more than 
12 million tonnes per annum will still go through the Geraldton port? 

Mr C.J. BARNETT replied:  

That may well be the case.  

Mr W.J. Johnston: Yes. 

Mr C.J. BARNETT: Who is that? 

Mr W.J. Johnston interjected.  

Several members interjected. 

The SPEAKER: Order! Members on both sides of this place need to stop interrupting. I formally call the 
member for Cannington for the first time. While I am on my feet, I also note down the member for Joondalup, 
formally, for the second time and the member for West Swan.  

Mr C.J. BARNETT: Based on, presumably, the way the Labor Party wants to proceed, Geraldton would 
become an iron ore port. We are not about to let that happen. We will not let Geraldton become an iron ore town 
and the port an iron ore port. It will depend on the performance of the companies. Most of them will take their 
iron ore to the port and it will be unloaded into sheds and onto conveyors. Geraldton is limited because it is a 
town site port. There is limited space at Point Moore; the water depth, even after the member for Armadale’s 
$100 million spend on it, is still not sufficient. 

Ms A.J.G. MacTiernan: It is for their sort of trade. You’ve got to understand that; it is a differentiated market.  

Mr C.J. BARNETT: The member for Armadale basically misplaced her expenditure of $100 million.  

Ms A.J.G. MacTiernan: We did not.  

Mr C.J. BARNETT: She has. 

Ms A.J.G. MacTiernan: None of this would have been possible had we not done that.  

The SPEAKER: Order! I formally call the member for Armadale for the third time and the member for West 
Swan, formally, for the second time.  

Mr C.J. BARNETT: I will conclude. Mr Speaker, it is in fact your electorate where most of this is occurring. 
The mid-west iron ore industry will never be of the scale of the Pilbara, but it has the potential to export in the 
range of 70 million to 100 million tonnes of iron ore. Under Labor’s plan, there would have been 70 million to 
100 million tonnes of iron ore going through Geraldton. What would that have done to Geraldton? It would have 
turned it into a Port Hedland, and that is something that the Minister for Regional Development is trying to 
solve. There will always be some iron ore volume going through Geraldton. If it can be handled safely, without 
dust problems, and if the demand is there, it may exceed 12 million tonnes in the long term, but the vast majority 
of iron ore production from the mid-west will go through Oakajee. That is the government’s policy; the 
opposition clearly disagrees with it. Members opposite should go to Geraldton and walk along the lovely white 
sandy beaches on the waterfront—a good development that the member for Armadale had something to do 
with—and ask the people of Geraldton whether they want their town to be an iron ore town. Who would know 
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more about the problems of minerals in townships than the member for Armadale, who completely messed up 
the situation in Esperance? That was a disgraceful, appalling performance and a failure of regulation in transport 
and port operations, to the extent that the port of Esperance was prosecuted and fined because of the ineptitude 
of the member opposite. 

EDUCATION AND HEALTH STANDING COMMITTEE 

Inquiry into Education Support for Students on 457 Visas — Terms of Reference — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I advise members that I have received a letter dated 11 November 
2009 from the Chairman of the Education and Health Standing Committee. The letter reads in part — 

Pursuant to Standing Order 255 (1), I advise that the Education and Health Standing Committee 
resolved on Wednesday 11 November 2009 to conduct an inquiry into Education Support for Students 
on 457 Visas in Western Australia. The Committee also resolved that the inquiry be conducted with the 
following terms of reference: 

(1) the level and type of educational support given to children of Subclass 457 visa 
holders. 

(2) how funding for school children who have English as a Second Language (ESL) can 
effect a child’s social and educational development. 

(3) to report to the Legislative Assembly by 19 November 2009. 

I have arranged for the committee’s terms of reference to be placed on the noticeboard of the Legislative 
Assembly. 

FIRE AND EMERGENCY SERVICES AUTHORITY AND PUBLIC SECTOR STANDARDS 
COMMISSIONER — COMMENTS BY MINISTER FOR EMERGENCY SERVICES 

Question without Notice 879 — Supplementary Information 

MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [2.52 pm]: Pursuant to standing order 
82A, I provide some supplementary information in relation to the answer I gave to a question from the Leader of 
the Opposition; obviously, I would like him to know as much as possible. It is my advice that the Fire and 
Emergency Services Authority — 

Several members interjected. 

The SPEAKER: Members! 

Mr R.F. JOHNSON: — approached the State Solicitor and was referred to a private firm, as the State Solicitor 
was already acting for Ruth Shean. I should add that I am informed that FESA approached Ruth Shean for a 
meeting, but she refused. 

GERALDTON PORT — EXPORT CAP 

Question without Notice 883 — Supplementary Information 

MR C.J. BARNETT (Cottesloe — Premier) [2.53 pm]: Under standing orders, I will, if I may, provide 
additional information to the member for Armadale. Asia Iron has initial approval for 10 million tonnes through 
slurry pipe to Geraldton; whether it uses it remains to be seen. Gindalbie Metals Ltd will use the existing 
Geraldton port; when the Oakajee facility is developed, its full volume will go to Oakajee. 

CRIMINAL INVESTIGATION AMENDMENT BILL 2009 

Consideration in Detail 

Clause 5: Sections 70A and 70B inserted — 

Resumed from an earlier stage of the sitting on the amendment moved by Ms M.M. Quirk. 

The SPEAKER: I advise members that as a result of the house agreeing to the motion that the question be now 
put, the matter before the Assembly is the amendment moved by the member for Girrawheen to insert certain 
words in clause 5, on page 3, before line 1. I also remind members that the amendment can no longer be debated; 
therefore, the question is that the words to be inserted be inserted. 

Amendment put and a division taken with the following result — 
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Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

Noes (29) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

The SPEAKER: If members are going to stay in the chamber for consideration in detail, I ask that they do so 
reasonably quietly; if they are going to leave, I ask that they do so now.  

Ms M.M. QUIRK: I move — 

Page 4, lines 1 to 28 — To delete the lines and substitute — 

70B. Manner in which powers of police officers are to be exercised to be prescribed 

(1) In addition to the compliance with sections 70, 71 and 10, guidelines setting 
out the obligations, responsibilities and manner in which powers are to be 
exercised by police officers under section 70A are to be prescribed by 
regulation. 

(2) The regulations referred to in (1) must include procedures for the handling of 
complaints by members of the public subjected to a search under section 
70A. 

This amendment is in two parts. The first is the deletion of lines 1 to 28. The reason we have moved that these 
lines be deleted is that we find proposed section 70B in the bill objectionable. We do not believe the government 
has given us any justification for why this power is necessary. Also, even the limited amount of scrutiny that is 
provided for in this bill is absent from this proposed section, because it will not be subject to the normal gazettal 
of regulations and the attendant scrutiny of those regulations but will just be a power that is given to the 
commissioner, with a sign-off by the minister..  

The second part of the amendment is the insertion of a new proposed section 70B. We have had some discussion 
about this matter today. We are all perplexed as to exactly how these powers will be implemented and observed. 
We believe that there should be some provision within the regulations to prescribe the manner in which these 
searches will be conducted so that it is codified. 

Mr R.F. JOHNSON: Once again, the government is not prepared to accept this amendment. The proposed 
amendment to insert a new section 70B is superfluous. The proposed section 70B that we have in the bill is a 
much better way to go. The amendment refers to the need for the guidelines to be published. The current practice 
is that the guidelines are published in the police manual. That is the operating manual that is used by police 
officers. I can tell the member that work is already in progress to draft the guidelines that will take effect once 
this bill comes into operation. Therefore, that part of the amendment is completely superfluous. The amendment 
refers also to the handling of complaints. We do not need to put that in the act. 

Ms M.M. Quirk: I cannot hear, minister; I am sorry.  

Mr R.F. JOHNSON: That is because the member’s colleagues have been talking to her and she has been talking 
to them. That is why. I am doing the best I can to try to answer the member’s question. Did the member get any 
of it? 

Ms M.M. Quirk: No. 
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Mr R.F. JOHNSON: Okay. I will start from the beginning. 

Mr M. McGowan: I got it. 

Mr R.F. JOHNSON: The member for Girrawheen is the shadow police spokesperson. It is her amendment. I 
think it is important that she is aware of what I am saying. 

Mr M. McGowan: It is very boring! 

Mr R.F. JOHNSON: I am sure it is! It is boring for me as well, my friend! The member for Girrawheen would 
like me to say it again.  

Ms M.M. Quirk: We are talking about the deletion of proposed section 70B and the insertion of a new proposed 
section 70B.  

Mr R.F. JOHNSON: The government is not going to accept the amendment. It is not as good as what is already 
in the bill. We are talking about guidelines being published. As the member should be aware—I am sure she is—
the guidelines for operational purposes are in the police manual. I can tell the member that the guidelines for this 
bill are being drafted.  

Ms M.M. Quirk: Do members of the public have access to the guidelines?  

Mr R.F. JOHNSON: Not to the police manual, no. 

Ms M.M. Quirk: Exactly.   

Mr R.F. JOHNSON: I am told that some parts of the police manual are available in the State Library. I was not 
aware of that. This might be one of those parts. As the member would also be aware, the normal procedures and 
protocols are contained in the police manual. The guidelines provide for almost every eventuality. There are 
guidelines to cover every action that police officers take. The guidelines for this bill are currently being drafted. 
By the time this bill comes into operation, those guidelines will be available in the police manual. The member 
wants a complaints procedure to be published as well. Once again, the member would be very well aware that on 
the police website, there is a complaints section. That is very easy to access—even I can get it, and I am not the 
most computer-literate person in this house I am sure. It is there. If a person is not happy with how the police 
have dealt with a complaint, that person can go to the Corruption and Crime Commission. We are not going to 
accept the amendment. It is superfluous. What is in the bill is far superior.  

Ms M.M. QUIRK: The minister still has not told us why the commissioner needs to be given this power. What 
is the justification for the government’s proposed section70B? What deficiencies are there in the proposed 
section 70A regime that make this new section necessary? 

Mr R.F. JOHNSON: Situations may well arise that the commissioner will need to address very quickly. 

Ms M.M. Quirk: Can you give us an example, minister? 

Mr R.F. JOHNSON: I cannot foretell the future. 

Ms M.M. Quirk: Which situations is this proposed section trying to remedy? Which types of contingencies are 
you trying to legislate for with this provision? 

Mr R.F. JOHNSON: Unforeseen actions of antisocial behaviour. 

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: The member for Warnbro should be quiet and let the member for Girrawheen and me 
have a conversation here, because we have got two sensible people talking to each another —  

Mr W.J. Johnston: I do not know about that! It is only one—the member for Girrawheen! 

Mr R.F. JOHNSON: We have got dumb and dumber now having conversations in this Parliament. I want to 
talk to the member for Girrawheen.  

Point of Order 

Mr J.R. QUIGLEY: Mr Acting Speaker, if it is regarded as unparliamentary to refer to someone as behaving 
like Lord Haw-Haw—which is obvious—why should the minister be allowed to call my parliamentary 
colleagues dumb?  

Mr R.F. Johnson: Who did I refer to as dumb? 

Mr J.R. Quigley: You pointed towards two opposition members! 

Mr R.F. Johnson: They could be anywhere.  

The ACTING SPEAKER (Mr J.M. Francis): Order! I thank the member very much for the point of order. 
There is no point of order. But I ask the minister to cease baiting the opposition and address his comments to me. 
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Debate Resumed 

Mr R.F. JOHNSON: Mr Acting Speaker — 

Ms A.J.G. MacTiernan: When you have an IQ that is less than that of a — 

The ACTING SPEAKER: Order! Member for Armadale, that applies to you as well.  

Mr R.F. JOHNSON: Mr Acting Speaker, I am addressing my comments, through the Chair, to the member for 
Girrawheen.  

Ms M.M. Quirk: We are talking about the situations that you contemplate could be covered by proposed section 
70B. 

Mr R.F. JOHNSON: There could suddenly, out of the blue, be a huge disruption, with a lot of antisocial 
behaviour that was not foreseen, and with weapons involved, and the commissioner might want to deal with that 
and obviously get those people off the streets as quickly as possible. That is why we are covering that in this bill. 
Once again, the commissioner would have to apply to me to approve that action. That is why this proposed 
section is in the bill. It is a crucial part of the bill. 

Mr F.M. LOGAN: I want to ask the minister again some questions that I asked him last night during the second 
reading debate. The minister did not address those question in his reply to that debate, so I will deal with them 
again now in consideration in detail. 

Mr R.F. Johnson: I would have answered them fully this morning if I had been allowed to, but the manager of 
opposition business would not allow me to do that. 

Ms A.J.G. MacTiernan: No, because no-one had written the script for you! 

Mr F.M. LOGAN: The minister has another opportunity now.  

Mr M. McGowan: He’s too dumb! 

Mr F.M. LOGAN: I refer the minister back to proposed section 70A(4). 

Mr R.F. Johnson: You are such a nasty bit of work, manager of opposition business—you really are. I’m not 
surprised that nobody on your side of the house likes you. We don’t like you, but they like you even less. 

The ACTING SPEAKER (Mr J.M. Francis): Member for Rockingham and the minister! The member for 
Cockburn has the call. 

Mr P. Papalia: You should have seen your colleagues’ faces when you were over there! 

The ACTING SPEAKER: Member for Warnbro! The member for Cockburn has a question for the minister.  

Mr F.M. LOGAN: I will take the minister to proposed section 70A(4), which covers the powers of a police 
officer to carry out searches of a person in a public place. The questions I put to the minister last night were 
about comparing the powers in this legislation with the stop-and-search powers under section 44 of the 
Terrorism Act in the United Kingdom. This legislation has a provision that it is a requirement to provide a name 
and address to the police, whereas in the UK, if people who have been stopped and searched elect not to provide 
that information, they are protected by law and do not have to provide that information. If that is different from 
this proposed legislation, will that information be kept on file; for how long will it be kept on file; and what is 
the reason for it being kept on file? 

Mr R.F. Johnson: Stay on your feet; I will give the member the answer. The advice I am being given is that 
they are not required to give their names and addresses for the purposes of this bill, but they are compelled, 
under the Criminal Investigation (Identifying People) Act 2002, to give their names and addresses and other 
details, but only in certain circumstances. 

Mr F.M. LOGAN: To absolutely clarify that, if an area has been declared a stop-and-search area, will people be 
obliged to give their names and addresses if they have been stopped for the purpose of searching by a police 
officer? 

Mr R.F. Johnson: If they satisfy the threshold of the Criminal Investigation (Identifying People) Act, they have 
to give their names and addresses. But they must satisfy the threshold of that act, not this one. 

Mr F.M. LOGAN: Is that threshold that they are about to commit a crime, or have committed a crime, or are 
carrying weapons, or if they are in breach of the act? 

Mr R.F. Johnson: There may be a very, very strong suspicion that that person is suspected of committing a 
crime. That is covered under section 16 of the Criminal Investigation (Identifying People) Act, if the member 
wishes to look it up.  
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Mr F.M. LOGAN: This is a critical point that has been the subject of significant contention in the UK, where 
the police have very similar powers. 

Mr R.F. Johnson: We are okay in Western Australia; we are not going that far. 

Mr F.M. LOGAN: Yes, we are. This legislation is virtually identical to the UK legislation, except that the UK 
Home Office has clarified citizens’ powers and has publicised citizens’ protections by making it very clear that 
they do not have to provide their names and addresses unless they are under suspicion of having committed an 
offence, or are likely to commit an offence.  

Mr R.F. Johnson: Yes, I would suggest that that is very similar to the provisions of both the Criminal 
Investigation (Identifying People) Act and the Criminal Investigation Act 2006 that we are amending today. But 
I reiterate that under the normal circumstances of just a random stop and search, people will not be compelled to 
give their names and addresses, unless they satisfy the threshold of the Criminal Investigation (Identifying 
People) Act. That is the safeguard, in my view. 

Mr J.R. QUIGLEY: I am very interested in the difference between the requirements of proposed sections 
70B(1) and 70B(4). According to 70B(4) — 

The Commissioner must make a written record of such a declaration … 

But 70B(1) does not require the minister to make a written record of the approval that he or she is giving, or the 
reasons why that approval is being given. The declaration is not valid unless the approval is given, so why is it 
thought appropriate that the minister of the day—whoever that be—should not have to record in writing whether 
or not the approval is granted? 

Mr R.F. JOHNSON: It is the commissioner who has to give the reasons, quite clearly, and the commissioner 
will do that. I simply have to approve the action of the commissioner in declaring a declared area at whatever 
time it might be and for whatever days it might be, and so on and so forth. That declaration will be made public. 
I cannot give the reasons why I am approving it; if I am approving it, it is because the commissioner has given 
me justifiable reasons, in my view, to approve it.  

Mr J.R. QUIGLEY: That answer begs the question that if the minister does not have written reasons, how will 
the public or the courts ever know whether the minister gave the approval, unless there is some written record of 
the approval? 

Mr R.F. Johnson: I have already answered that. I will not waste my time. 

Mr R.H. COOK: I want to follow up on the member for Girrawheen’s question about the scenario in which the 
minister will use these powers. If there was a protest rally of a fairly political nature that was causing a good deal 
of disruption and disturbance that might be perceived as a breach of the peace—this also relates to the member 
for Mindarie’s question—and if there was a referral back to the minister to declare the area in which that rally 
was taking place, would that provide a legal framework to disrupt a political rally? 

Mr R.F. JOHNSON: Reds under the beds! I will clarify something that I think is important. I have been asked a 
question about proposed section 70B and the reason for it. I will put a scenario to members: there are some 
events that go over several days about which a declaration is not made initially. That section is related to the 
urgent need for a declaration to be made. If, on the first day, things turn bad at a particular event or rock concert 
that is scheduled to go on for a few days and there are reports of antisocial behaviour or drugs et cetera being 
used, or the police found or were aware that drugs were being sold, pushed or taken, before the second day the 
commissioner might decide that he wants to declare that an area so that the officers can search for drugs. He 
might be aware that during the first day witnesses told the police that some people were carrying knives or 
whatever—machetes or some sort of illegal weapon. That is when the commissioner would obviously seek an 
urgent authority to invoke a declared area for the purposes of this bill. 

Mr F.M. LOGAN: I have a question about clause 5 of the Criminal Investigation Amendment Bill, particularly 
proposed section 70B. This question is related to some of the questions I asked last night, but I will put them to 
the minister again today. This question has two parts. Proposed section 70B(3) states — 

The Commissioner must not declare an area larger than is reasonably necessary … 

Will the minister define for the chamber what will be considered as reasonably necessary? 

Mr R.F. Johnson: I am happy to answer that by way of interjection, if the member is happy to take it that way. 
The commissioner will have to have regard to the reasons for making the declaration. I think he would have a job 
to convince me that he has those reasons if he was declaring a huge area. If a rock concert was going on, on an 
oval in Claremont, for instance—that is a good example—I would not declare the whole suburb of Claremont a 
declared area; I would declare the surrounding area.  

Mr F.M. LOGAN: The minister would probably do that for Swanbourne. 
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Mr R.F. Johnson: We could do—we know where the member lives!  

I do not believe for one minute that the commissioner would simply ask for a blanket area to be covered, unless 
there was extremely good intelligence that somewhere in that blanket area there was suspicion of illegal activity 
going on, or that people were carrying weapons or drugs or whatever, and this bill needed to be invoked. 
However, he would have to seek my approval, and I can tell the member that I would not approve any blanket 
area. I would want the area to be as small as possible. 

Mr F.M. LOGAN: But, minister, what we are relying on is that the minister of the day will then define what is 
“reasonably necessary”, and that could change from minister to minister. 

Mr R.F. Johnson: That is what I am telling the member today. In about 16 years, a Labor minister might want 
to declare a much bigger area, and that will be up to that minister. 

Mr F.M. LOGAN: Exactly; that is the reason why I put it. 

Mr R.F. Johnson: You could change the legislation. 

Mr F.M. LOGAN: I am putting to the minister that given that we are dealing with the legislation now, why is 
“reasonably necessary” not defined? The minister has given us some examples; why is it not defined? 

Mr R.F. Johnson: In this area, this legislation is exactly the same as the member for Girrawheen’s bill, which 
you supported, my friend, and all your colleagues supported it. We are not going any further — 

Mr F.M. LOGAN: Clearly the minister is not going to define it. 

Mr R.F. Johnson: Of course I am not. 

Mr F.M. LOGAN: So, moving on — 

Mr R.F. Johnson: Nor did you when you put your bill forward. 

Mr F.M. LOGAN: We did not have that type of wording, and really it is not a question of what — 

Mr R.F. Johnson: You could have done the whole state under your bill! 

Mr F.M. LOGAN: It is not a question of what was in our bill, because our bill is not before the house. It is a 
question of what the minister’s interpretation of this wording is for the purposes of enforcement of the act when 
it comes into being. 

Proposed section 70B(4)(c) states that the period for which the declaration will be enforced must be no more 
than two months. As I indicated to the minister last night, in the United Kingdom that period is 28 days. Why did 
the minister choose two months? 

Mr R.F. Johnson: No, it is for not more than two months. It might be 24 hours; it might be 48 hours. For me, 
under those more limited declarations, if I can call them that, I would prefer it to be for a shorter period than for 
a longer period. If an event was taking place over a week or even a weekend, we would not have the declaration 
for two months; we would declare it for the weekend if we had reasonable intelligence to say that there would be 
weapons carried there and so forth. 

Ms M.M. Quirk: You are making it up as you go along, minister! 

Mr R.F. Johnson: No; I am telling you what I would do as the minister responsible for that. 

Mr F.M. LOGAN: Does the minister expect the declaration to be used for up to two months? 

Mr R.F. Johnson: Do I expect that? There may well be circumstances in which that could happen. 

Mr F.M. LOGAN: Could the minister give the Parliament an example? 

Mr R.F. Johnson: It could perhaps be that the outlaw motorcycle gangs are trying to meet somewhere for a 
period of time. I do not know; it is difficult to tell. 

Dr J.M. WOOLLARD: I appreciate that the Minister for Police will not accept the deletion of proposed 
section 70B, because I remember arguing the same case that the member for Girrawheen is putting now when we 
debated the mandatory sentencing legislation for assaults on police officers. I felt that the guidelines that were 
going into the police manual at that time should be drawn up under regulations, but the minister refused to accept 
that at the time. That was also a very serious issue. 

I am currently having typed up for the house an amendment to go in as proposed new section 70C, which again 
follows on from what has happened with the United Kingdom’s stop-and-search powers. It will basically state 
that when people are stopped under the stop-and-search powers, the records taken by the police are to include the 
reason for the stop. These records could be for one of the selected areas, such as Northbridge, and the area could 
be recorded before the police go out. The records would also include the outcome of the stop and the self-defined 
ethnic identity of the person stopped. Also, as part of the stop, a copy of the record should be given to the person 
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stopped. That copy could be in the form of a card with the police officer’s name and the date on it so that when 
the 12-month review—I hope the government will accept the amendment on the notice paper—is undertaken, 
Parliament can get an idea from that review of how many people were stopped under this legislation and how 
many of those people stopped had weapons or drugs in their possession, and we will have those statistics for the 
different areas. The statistics will enable us to assure the public that the police are not targeting any particular 
ethnic population; I am sure that the police will not do that. In the UK the statistics proved that particular 
populations were targeted. I am not sure whether the member for Murray-Wellington was given those statistics 
from the UK, but I am happy to provide them. I think it is very important that we collect data on this legislation 
because, as I have said, it would go to ensuring that the police are protected from people who complain that the 
police are abusing these stop-and-search powers. The records would provide accountability. If members of the 
public who were stopped and searched had a complaint, they would have the name of the officer and the date the 
incident occurred. Therefore, if several complaints came in about one particular officer, the police commissioner 
may be able to take that officer aside, have a few quiet words with him and suggest that maybe the approach he 
is taking could be tidied up a bit. I think it is really important that we have a provision like that in this legislation. 
I hope that the amendment that is being prepared in my name and typed up at the moment — 

The ACTING SPEAKER: Just before I give the Leader of the Opposition the call, I take it that the member for 
Alfred Cove is foreshadowing a separate amendment to this clause. 

Dr J.M. Woollard: Yes. 

Mr E.S. RIPPER: Proposed section 70B is of particular concern to the state Parliamentary Labor Party. 

Mr R.F. Johnson: That is what you said about the other one, with all due respect. 

The ACTING SPEAKER: Minister! 

Mr E.S. RIPPER: It had a feature in common with the other one that I mentioned—namely, the lack of prior 
parliamentary authority; the lack of ability for Parliament to disallow a declaration. This proposed section will 
allow a person as low down the hierarchy as an assistant commissioner by delegation to declare an area for up to 
two months, subject only to the approval — 

Mr M.J. Cowper interjected. 

Mr E.S. RIPPER: It is not the commissioner; it is not the deputy commissioner; it is an assistant commissioner. 
Proposed section 70B will allow an assistant commissioner, on delegation, to declare an area for up to two 
months, subject only to the approval of the Minister for Police. 

The minister, the Premier and some people outside the Parliament have said that Labor introduced legislation 
that provided a form of stop-and-search powers, albeit for particular purposes related to weapons. The one big 
difference between the legislation the government has on the table now and the legislation that we put on the 
table in November last year is that these powers can be applied without the prior approval of this place. We do 
not know now, nor will we know in the future until it has happened, where these powers will be applied. In this 
circumstance, the government is saying that weapons are a problem in Northbridge, but it has brought legislation 
into this house that allows it to go way beyond Northbridge and way beyond the source of the problem that the 
government has identified—namely, weapons. It is not as though the government does not have in existing 
legislation provisions to deal with emergencies. Let us say that a big event or concert is to be held, the 
government has received information that the Sword Boys will be attending the concert and the police want to 
take some action to protect the patrons. The government already has the capacity to extend search powers under 
section 69 of the Criminal Investigation Act 2006. 

Mr R.F. Johnson: If they consent. 

Mr E.S. RIPPER: Right. The big difference between those powers and what is proposed is that the person 
concerned has to consent. However, if it is a question of public safety and keeping people out of events and so 
on, the powers under the Criminal Investigation Act are sufficient. 

Mr R.F. Johnson: No, they are not. 

Mr E.S. RIPPER: They turn up, they refuse the search, and they go away.  

Mr R.F. Johnson: And take your gun or machete with you. That’s very responsible! 

Mr E.S. RIPPER: On the basis of the education I have been gradually receiving from the shadow Attorney 
General about the extent of police powers, I think that, if the police have a reasonable suspicion that someone is 
carrying a gun or a knife, other search powers will come into effect. 

Proposed section 70B is a bridge too far. For most of this week the opposition has argued that yes, it agrees there 
should be action against weapons and drugs in Northbridge — 

Mr R.F. Johnson: No, you don’t. 
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Mr E.S. RIPPER: None of us wants innocent people in those areas subject to the threat of knife or gun attack. It 
is a question of the government’s response being disproportionate and not being subject to checks and balances 
or to parliamentary accountability. Quite frankly, the minister has gone beyond what is necessary. He has gone 
beyond the limits of public opinion on this matter and he should be more considerate and more accepting of the 
opposition’s proposed amendments. 

If the Minister for Police thinks that he has community support for this legislation and he has done the research, 
he should table that research for the Parliament to see. In the meantime, I think this legislation goes beyond 
accountability, beyond authority and beyond what is required. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Point of Order 

Dr J.M. WOOLLARD: Mr Acting Speaker, I seek some clarification. If the gag is put now, will we then vote 
on the amendment? 

The ACTING SPEAKER (Mr J.M. Francis): We are now dealing with whether or not we put the question to 
delete the words foreshadowed in proposed section 70B. 

Dr J.M. WOOLLARD: Will that preclude my intended amendment? 

The ACTING SPEAKER: No, it will not; that is why I mentioned before that the member was foreshadowing 
an amendment.  

Debate Resumed 

Question put and a division taken with the following result — 

Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Dr M.D. Nahan  
Mr T.R. Buswell Mr A.P. Jacob Mr C.C. Porter  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 

Consideration in Detail Resumed 

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  
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Noes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

Dr J.M. WOOLLARD: I move — 

Page 4, after line 29 — To insert — 

70C. Record of stops 

(1) When any person is stopped and searched under section 70A, the officer will 
record the location of the search, the self-defined ethnicity of the person 
searched, and whether anything was seized as a result. 

(2) The person who has been searched will be given at the time a written record 
of the name and rank of the principal officer involved in that search. 

I reiterate that my proposed amendment provides protection against police so that if, several months after the 
search, someone complains about a search, police are able to provide the relevant information. The complainant 
would have the card bearing the name of the police officer who was responsible for the search. They would 
know the date, so I do not think we need to include the date in the bill.  

An evaluation would provide police with knowledge of which groups within the community are carrying 
weapons or drugs. If, by any chance, in any particular area there is an over-targeting of an ethnic group, it may 
be seen that that is so. I have heard of problems in the past with some groups in particular who carry different 
weapons. I think one such group is called triads. I hope the minister will accept that the evaluation should be 
completed at 12 months rather than at five years. When that evaluation is conducted, we will receive all the 
statistics. The police will have those statistics. If police found in the first year that there has been possibly a 
targeting of an ethnic group because police believed that the group would have weapons, but they found that 
weapons and drugs were in another area with another group, in the succeeding year police would ensure that any 
stop and search conducted was conducted in the right place, in the right manner and with the right people. By 
putting something like this in the bill, we are able to tell the community that, yes, this is legislation that is much 
more far reaching than legislation in other states and that, as a result of an increase in the number of assaults in 
particular areas in Perth, police want to crack down on drugs and weapons. We could also tell the community 
that although legislation is being introduced, this Parliament and the government have introduced checks and 
balances to provide accountability to the community and offer the community greater protection through those 
checks and balances.  

Mr R.F. JOHNSON: I do not agree with the views of the member for Alfred Cove, but I do appreciate them. 
She keeps quoting examples from the United Kingdom. I have to tell her that the UK is in a bit of shambles at 
the moment. The UK likes to think it has what we will be bringing in—auxiliary police. However, the UK 
actually has community officers who are not worth a carrot. They have no respect from police and they have no 
respect, more importantly, from the public.  

The member for Alfred Cove talked about accountability and said that a record should be kept of this legislation 
and how it will be enacted. There will be records kept of every person who is stopped and searched and when 
people are found to have weapons or drugs, because those people will be charged. I am certain the numbers will 
be part of the annual report. This will be part of the reported offences and it will be under this category. The 
member will be able to see how many people have been stopped and searched and found to have been in 
contravention of the law. I am not going to suggest that every one of our police officers should get the names and 
addresses and vital statistics of everybody the officer waves a wand over. That is a nonsense, in my view, and a 
waste of police resources and a waste of police time.  

I go to the point now about someone wanting to lay a complaint. If I was going to lay a complaint, I would do it 
there and then, and I would follow it up at the local police station. Every police officer can be identified by the 
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badge that he or she wears. It is much bigger than the badge that members can see on the officer who is facing 
me.  

Dr J.M. Woollard: People will be very stressed after that type of stop and search.  

Mr R.F. JOHNSON: I disagree with the member. I cannot see any reason why people would be stressed to have 
a wand waved over them. We do it all the time. At the moment we have sniffer dogs. Do people get stressed 
because a sniffer dog comes near them and sniffs their legs and their ankles and the bags that they are carrying? I 
do not think so. We have bags that are searched. When a person comes out of a supermarket, he or she is 
compelled to show the contents of his or her bag, if asked to do so. There are metal detectors, as I have already 
said, in many areas.  

At the end of the day, I want to know how successful this is. I want to know how many people we find with 
drugs and, in particular, weapons on them. I am more concerned about the weapons than the drugs. Weapons can 
kill somebody there and then on the spot. That is the biggest priority, as far as I am concerned. I am concerned 
about the drugs—of course I am—because they can also kill people, but maybe not that day; it may be on 
another day through an overdose. There will be records. It would be a waste of our police officers’ time to take 
the name and address of every single person. 

What do we do on Chinese New Year? A lot of people go to Northbridge. Let us say that is the declared area, 
which it could be. Do members expect those police officers to take the name and address of every single person 
who is there? Are members going to say that they are targeting Chinese people because a lot of people, not just 
Chinese people, congregate there? The police do not have to invoke these powers, even though Northbridge will 
be a declared area—I suggest that it would be. These powers would not have to be used on a daily basis; in fact, I 
think that would be very unlikely.  

Ms A.J.G. MacTiernan: Will there be any recording of how many people were searched and found not to have 
weapons? Will we ever have any idea of how many people were searched?  

Mr R.F. JOHNSON: It is very unlikely. We keep a record of the total number, but not names and addresses. 
What do we do when we breath-test somebody?  

Ms A.J.G. MacTiernan: We are not asking for names and addresses, just IC2 or IC1, male. Could we have that 
style of recording?  

Mr R.F. JOHNSON: I am happy to see how it goes, and I will take advice from the commissioner whether it is 
a feasible option and will not detract from the police resources. I do not want our police officers spending time 
taking down notes when there is no crime committed and no weapons or drugs found.  

Ms A.J.G. MacTiernan: Do you understand that we need to have some idea of how many people will be 
impacted on by this?  

Mr R.F. JOHNSON: Anybody who goes into a designated area could be impacted on.  

Ms A.J.G. MacTiernan: If a million people were searched and one person was found with something, would 
that be a reasonable use of police resources?  

Mr R.F. JOHNSON: No, I do not think it would; and obviously the former government did not think it was 
very important because it did not include it in the bill it brought to this Parliament.  

Ms M.M. QUIRK: The opposition draws some comfort from the amendment proposed by the member for 
Alfred Cove, but I need to reiterate it does not mention name and address. Having said that, in a briefing from 
the minister’s officers about this bill, there was some suggestion that names and addresses would be taken for 
probity reasons so that officers were not exposed to allegations. The minister is accusing the opposition of 
filibustering, but what he is telling us about how this will work is a moveable feast. It is not unreasonable for the 
opposition to obtain decent details of how this will work. The minister expects us to take a whole lot of stuff on 
trust. A provision exists for a review of the legislation. How will we know how this legislation is operating if we 
do not have decent statistics? The minister says that there will be statistics on the number of people who are 
found with weapons and drugs.  

Mr R.F. Johnson: If nobody is found, we are wasting our time.  

Ms M.M. QUIRK: There will be records on the number of people who are found with drugs and weapons. Will 
those records be of people who are convicted of offences or people who are charged with offences? That is 
number one. The minister is not even clear on the nature of the records that will be kept. Can the minister 
confirm that names and addresses will not be taken? 

Mr R.F. Johnson: It will be along the same line as this sheet that I am holding. 

Ms M.M. QUIRK: Is that a record of charges or convictions?  

Mr R.F. Johnson: Charges.  
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Ms M.M. QUIRK: There will be records of everyone charged.  

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: The amendments proposed by the member for Alfred Cove refer to self-defined ethnicity. 
The minister will be well aware of the problems concerning ethnic profiling, not only in the UK but also 
throughout the western world. The reason for including the term “self-defined ethnicity” is twofold: first, it is to 
ensure that there is not this targeting, albeit unconscious; secondly, it has the effect of making those officers a 
little more conscious of how they do their job; and, on that collateral impact, it is also very important.  

The opposition is most concerned because the minister has not stood in this Parliament and said that this is how 
it happens from A to B: a person presents at James Street and this will happen and that will happen. We do not 
know; the minister is making it up as he goes along.  

Mr R.F. Johnson: They can lay a complaint, which is what they have every right to do.  

Ms M.M. QUIRK: The minister is not listening to me. I want to know the process. For example, if I was 
executing a search warrant, I could tell the minister from A to B what happens. I could tell the minister the 
procedures for a standard search warrant. Yet we have sat in this place for two days and the minister has made it 
up as he went along and we still do not know. The minister has talked about metal detectors and dogs; and no 
names will be taken, though we were told in the briefing that they would be. The bottom line is we are none the 
wiser on how this legislation will operate. The minister can ill accuse us of filibustering. How about the minister 
answering some of these legitimate questions?  

Mr E.S. RIPPER: One of the issues, which is unfortunate, is that as a result of the gag on the debate on the last 
amendment, we were not able to debate the words that we are seeking to insert. Those words that we were 
seeking to insert related to putting the procedures for use of stop-and-search powers into regulations. There is a 
variety of different ways in which this could happen and these powers could be used. When the Premier talks 
about this process, it sounds like he is talking about airport-style security measures whereby everyone walks 
through a metal detector and if that goes off, someone might be frisked by the police officers on the other side. 
Members can imagine that as being relatively trouble free for most people; they simply walk through the metal 
detector and on they walk. That is one scenario. Another scenario is not like that at all: two police officers walk 
down a street and they spot someone; they do not have any reasonable suspicions and there are no grounds for 
believing that person has committed an offence or is carrying a weapon or something like that; but they spot 
someone and decide to implement on a random basis their stop-and-search powers. That is quite different 
because that is more intrusive on that person and it is not universal. Because it is not universal, it raises the 
question of whether there will be ethnic targeting or even unconscious racial biases in the way in which the 
program is implemented. I have a lot of liking for and confidence in individual police officers; nevertheless we 
can get systematic biases in the way in which organisations operate, so that despite the goodwill that an 
individual might have, we can find that a program like this results in the four per cent Aboriginal population 
contributing 44 per cent of those stopped and searched, or there being a heavy over-representation of Vietnamese 
Australians in the way in which these powers are used.  

Labor supports the amendment moved by the member for Alfred Cove because it is part of accountability that 
we should have to get to the bottom of whether those powers have been consciously, but more likely 
unconsciously, used in a way that is systematically biased against particular groups in our society. 

Mr R.F. Johnson: Do you want us to search everybody?  

Mr E.S. RIPPER: This is the problem: the minister has not outlined the procedures. The minister should have 
let us get to our amendment, which would have required the procedures to be in regulations so that we could see 
them. I think there are people on this side who are much more comfortable about the idea of maybe blocking off 
a street and everyone walking through a metal detector than they are of walking down a street and 99 per cent of 
people not being targeted but one per cent of people, at random, suddenly being stopped and searched on an ad 
hoc basis by a police officer. They are two different scenarios, and the government has given itself the legal 
power for both scenarios. In media interviews the government has promulgated the lesser scenario; however, in 
this place, under questioning, it will not come clean about what precisely is proposed. In the absence of the 
government coming clean about what precisely is proposed, I support the amendment of the member for Alfred 
Cove. Even if the government had come clean with the Parliament about exactly how all of this was going to 
occur—if it knows—I would still support the amendment because, in the end, these things, despite goodwill of 
individuals and good character of individuals, can result in systematic biases against members of minority 
populations. Those of us who are not members of minority populations do not really know what it is like; that is 
why we have to put in these sorts of protections. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  
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Question put and a division taken with the following result — 

Ayes (27) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr T.K. Waldron 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pairs 

 Dr K.D. Hames Mr B.S. Wyatt 
 Dr E. Constable Mr D.A. Templeman 

Question thus passed. 

Consideration in Detail Resumed 

The SPEAKER: The question is that the words to be inserted be inserted. All those in favour say aye, those to 
the contrary, no. I believe the noes have it. 

Amendment put and negatived. 

Dr J.M. Woollard: Divide! 

The SPEAKER: Order! The member cannot call a division when she is standing in the middle of the chamber.  

Dr J.M. WOOLLARD: Mr Speaker, there has to be an opportunity for members to return to their seats. You 
made that call before members had an opportunity to return to their seats.  

The SPEAKER: I take the member’s point. It may be a little unusual, but I will start the whole process again. I 
am advised that, although I err on the side of generosity in most cases, it is totally contrary to practice to do the 
whole thing again once the question has been put and a resolution has been made by the house. I am going to 
rule that the noes have it.  

Point of Order 

Mr E.S. RIPPER: I think that still leaves an opportunity for the member to now call for a division. It is not a 
question of the house having to reconsider its decision; it is simply a question of moving to that next step. I am 
not sure that that is so, but I think that is the case.  

The SPEAKER: I take the information you have provided, but for the information of this house, I had already 
made a ruling. I had already expressed the outcome, so that decision stands. 

Debate Resumed 

The SPEAKER: Order! The question before the house is that clause 5 stand as printed.  

Dr J.M. WOOLLARD: I move — 

Page 4, after line 29 — To insert — 

70C. Record of stops 

When any person is stopped and searched under section 70A, the officer will record the 
location of the search, the self-defined ethnicity of the person searched and whether anything 
was seized as a result. 

The SPEAKER: Order! The house has made its decision, and the amendment the member moved was 
negatived. 

Dr J.M. WOOLLARD: Mr Speaker, I have been advised that many people were unwilling to support proposed 
section 70C(1) and (2), but they would support proposed subsection (1); therefore, I have moved this 
amendment. 
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The SPEAKER: The only instruction I can give you is that 70C(1) and (2) have been negatived by this place. I 
cannot turn that around. I can simply put the question to the house that clause 5 stand as printed.  

Ms A.J.G. MacTIERNAN: I want to speak generally on this clause. There are two things I want the minister to 
clarify. In his media release and in his public statements, the minister said that these new search powers are 
necessary because there is a problem when an offender is taken to court, because time and resources —  

Mr R.F. Johnson: This is tedious repetition.  

Ms A.J.G. MacTIERNAN: The minister has not explained this matter. I asked this before and the minister said 
that he did not want to address it during consideration of the particular clause, and that it should be raised in the 
next clause, which is now, and I said I would do that. I am now doing that. The minister has not responded to this 
question. It relates to the fact that the fundamental justification that has been given for saying that the current 
provisions in section 69 are not adequate is the time and resources often spent arguing whether an officer can 
justify the grounds for suspicion instead of whether the offender was in possession of weapons, drugs or other 
illegal objects. Given that that is the fundamental case the minister has chosen for justifying why we have to 
move beyond section 69 and have this new set of powers, can he please now articulate the instances in which this 
has been a problem?  

Mr R.F. Johnson: I have already answered that question. 

Ms A.J.G. MacTIERNAN: Can the minister point out where he has answered that question? When I raised this 
matter previously, the minister said that it was not the appropriate place and that I should raise the matter during 
consideration of the next clause. 

Mr R.F. Johnson: No, I said that it was not the appropriate place to raise it, and you said you’d raise it during 
the next clause. You said that, not me. Don’t put words in my mouth; you like doing that. 

Ms A.J.G. MacTIERNAN: Can the minister tell the chamber where and when he has answered this question? It 
was certainly not during the consideration in detail stage of this debate. Is the minister saying that he has 
answered the question during the consideration in detail stage of this debate? 

Mr R.F. Johnson: You can ask questions about the clauses that we are discussing here, but now you’re asking 
questions in relation to some press statement, which I don’t think is appropriate, quite frankly. 

Ms A.J.G. MacTIERNAN: No, I am asking a fundamental question. The minister said that we need these new 
powers because of a problem that is being experienced in the courts. I am now asking the minister very simply if 
he can show us where this problem has arisen. What evidence can the minister provide? The minister is asking 
the opposition to support this legislation because of this problem. Can the minister tell us — 

Mr R.F. Johnson: I will give you a case that I think explains one of the reasons in quite clear detail. I will give 
you that so you can have a look at it. 

Ms A.J.G. MacTIERNAN: I am more than happy to take that, although I have not seen it. Does it describe 
cases in which police have had to waste their time arguing this issue? 

Mr R.F. Johnson: If you read it, I think it will explain it in clear detail. 

Ms A.J.G. MacTIERNAN: I will look at that. I think it is incredible that this issue, which has been so central to 
the minister’s justification for this legislation — 

Mr P. Papalia: Do you want to read it out? 

Ms A.J.G. MacTIERNAN: I will perhaps read it out later. The second issue — 

Mr R.F. Johnson: I have also been informed by police that very often, some of the slick defence lawyers—you 
obviously know who they are—concentrate mainly on trying to harass, in my view, police officers over how they 
formed reasonable grounds for suspicion, rather than concentrating on the fact that the defendant was found with 
a machete down his back. 

Ms A.J.G. MacTIERNAN: We are trying to find the cases where that has happened. 

Mr R.F. Johnson: It is very difficult sometimes because unless the police appeal a case that is thrown out for 
that reason, it will not be on the record. 

Ms A.J.G. MacTIERNAN: That is not true; that is just ridiculous! How else would we know they have 
happened? 

Mr M. McGOWAN: Clause 5 is the major clause of this legislation. We have debated a range of amendments to 
clause 5, which contains the essence of the stop-and-search powers. Now that the amendments have been dealt 
with, we have an opportunity to actually deal with the substantive clause, although I note that the government is 
about to gag debate. This clause provides the two aspects of the legislation that will allow—either by regulation 
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or by decision of the commissioner, endorsed by the minister—areas of Western Australia to be set aside for the 
purpose of implementing stop-and-search powers. A close look at the first part of the clause reveals that there is 
no limitation on the size of the area in question; it could be the entire state of Western Australia, if the 
government so wished. In respect of the South African-style signage that will be necessary, the government 
might have to have one at the airport, one at Fremantle port, and one at Broome port for the tourist boats. The 
message might read: “Come ashore and you can be stopped and searched without reason”. The government will 
also have to install one on the highway, one on the Canning Stock Route and one at the Port Hedland 
International Airport. Those are the places where the signs may well need to be installed.  

However, I make the same point that the member for Armadale made. The reasoning given by the Premier on the 
news last night, and the reasoning given by the Minister for Police in all his public commentary on the reasons 
for this legislation, is that there is a huge failure in the existing law. The minister rolled out 86 weapons that had 
been confiscated under the existing law and said, “This is why we need the new legislation—because we are 
failing to get the weapons.” He had 86 weapons and said, “Look at all these weapons we’ve confiscated. That’s 
why we need new laws—because we can’t confiscate these weapons.” It was the catch-22 of explanations. I saw 
the Premier on the news last night; he could not provide any cases either. Now the Minister for Police has rolled 
up with one case upon which this entire legislation is based. The advice he has provided is that in the trial of 
Darren van Dongen, the magistrate erred in his interpretation of the law. These new laws, which will impact on 
Western Australians the length and breadth of the state, are based upon a Magistrates Court case in which the 
magistrate made a mistake! What a joke. 

Mr C.J. Barnett interjected. 

Mr M. McGOWAN: The Premier is also a joke. I saw him on the television last night. The media should have 
asked him to provide the cases for these new laws. These laws are based on the 2005 Magistrates Court case of 
Darren van Dongen, in which the magistrate made a mistake. 

Ms A.J.G. MacTiernan interjected. 

Mr M. McGOWAN: It is in relation to a different case in which the magistrate made a mistake. For all that, the 
government wants to introduce these repressive laws into Western Australia. All the examples raised by the 
government reveal only that the existing laws have worked. The case of Darren van Dongen and the fact that the 
Minister for Police was last night able to produce all those weapons confiscated by the police show that the 
fundamental basis for this clause is a lie. 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put. 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  
 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 
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Consideration in Detail Resumed 

Clause put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.M. Francis Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Dr K.D. Hames Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pair 

 Dr E. Constable Mr D.A. Templeman 

Clause thus passed. 

Clause 6: Section 157 amended — 

Ms M.M. QUIRK: I move — 

Page 5, line 8 — To delete “5” and substitute — 

1 

This amendment is relatively straightforward. This clause provides that a review of the legislation must be 
carried out after five years. The opposition contends that given the nature of this legislation, and, frankly, given 
the number of uncertainties and imponderables in the bill—which we have not been able to resolve in the debate 
over the past day and a half—it is most appropriate that a review of this legislation be carried out after one year 
rather than after five years. Having said that, we are not sure what data will be collected in the meantime. If the 
data that will be collected will be just a list of charges laid, I do not know how enlightening the review will be. 
However, given the nature of the legislation, and given that it is “innovative”—I use that term loosely—it is 
important that we revisit this legislation in a much shorter time frame than five years.  

I am also conscious that the debate will be gagged shortly. I am still waiting on the answers to questions that I 
asked the minister during the second reading debate. I asked the minister to outline what the procedures will be 
for the search of minors and people with intellectual disabilities. I also asked a question about the searching of 
outlaw motorcycle gangs under the current law, and the basis for a search in those circumstances. I know that is 
a bit outside the provisions of this clause, but I am conscious that the clock is ticking.  

Dr J.M. WOOLLARD: I support the amendment moved by the member for Girrawheen. Many people are 
concerned about aspects of this legislation and about the fact that Western Australia will be the only state in 
Australia that does not provide for “reasonable suspicion”. However, many people are very hopeful that this 
legislation will give the police the power to combat some of the crime that is occurring in certain areas and 
enable them to catch people who have weapons or drugs on their person. I am not happy that we will be taking 
out the provision for reasonable suspicion, but, if that is to be taken out, we will need to have some checks and 
balances in place. I therefore support the member for Girrawheen’s amendment. 

I foreshadow that I will be moving an amendment to insert a new clause 7 to read as follows — 

7. Section 70C inserted 

At the end of Part 8 Division 2 insert: 

70C. Annual report 

The Minister will ensure that the Annual Report of the Police Commissioner contain a 
record of stop and searches under 70A.  

I know that some members of the house are unhappy about the stop-and-search provisions, and that community 
members are going to be given a card with their police officer’s name on it. The minister has not given any 
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indication of whether he will accept the amendment to change the time for the review from five years to one 
year. However, if the government does accept that amendment, it is important that we also have a record of these 
stop and searches. The annual report is one way in which the community can be satisfied that the powers that are 
being introduced in this bill are not being used unreasonably and are effective in decreasing the number of 
assaults and catching those people in the community who are selling drugs and doing all the things in the 
community that are associated with drugs.  

Mr W.J. JOHNSTON: I want to make a couple of points about clause 6, which relates to the review of the act. 
One of the things that will need to be looked at during the review relates to the question raised by Sergeant Cox 
in the Canning Times of 20 October about the use of stop-and-search powers at Westfield Carousel Shopping 
Centre. Had the debate not been gagged on the previous clause, I would have asked how the government will 
apply this law at Carousel Shopping Centre, but it appears that that will have to be one of the issues that the 
minister reports back to us on after the review. 

Another thing that will need to be reviewed is how this legislation will target people carrying weapons or drugs 
or intending to create trouble. According to the member for Southern River’s press release of 15 October — 

Known problem areas such Northbridge after midnight will be targeted, as well as people who are 
carrying weapons, drugs or intending to create trouble. 

That is what this bill is targeted at. After the review, we will need to know how many people who were targeted 
were or were not found to be causing trouble and/or carrying weapons or drugs and how many people this 
legislation affected. Because if the overwhelming majority of people who are impacted by the legislation are not 
those carrying drugs or weapons or causing trouble, clearly the legislation will have failed. It will have been a 
failure not by my standards, but by the standards of the Liberal Party. It says that this legislation is not about 
ordinary folk; those are the Liberal Party’s words, not mine. 

Another element that will need to be included in the review is the fact that the government says that this 
legislation is equivalent to the search that occurs to a person boarding an aeroplane at an airport. As members 
know, we walk through a metal detector, and if it makes a noise we are stood aside and have a wand waved over 
us. If there is more of a problem, action can be taken. That is not specified in this bill, and the minister, in his 
second reading speech, his reply to the second reading debate and during the consideration in detail stage, has 
not explained the discrepancy between the fact that the legislation states one thing but all his comments to the 
media and Parliament say something else. That will have to be reconciled in the review proposed in clause 6 of 
the bill. These are not minor issues; these are important issues that go to the heart of the legislation.  

In conclusion, the government will have to tell us the “failure standards”. How will we know if this bill has not 
worked? We already know that the minister is applying the former Labor government’s tough law and order 
arrangements. 

Mr R.F. Johnson: You should be supporting this then, if that’s what I’m doing! 

Mr W.J. JOHNSTON: He is already doing that. He is already supporting the effective Labor Party legislation 
because he showed us the 85 weapons that had been seized using the Labor Party’s laws. He proudly displayed 
the success of the Labor Party’s legislation.  

Mr R.F. Johnson: What is the relevance to the amendment? 

Mr W.J. JOHNSTON: He will have to demonstrate how these laws will change the effectiveness of the current 
legislation. He cannot just come back to us and say that the police have seized 85 weapons as proof, because that 
is what they were doing anyway. The minister will have to show how there has been a change in the outcomes. I 
am not sure how he will do that, because he has not been able to explain, at any stage of his presentation, how he 
will do that. How will this be achieved?  

The probable reason he has not done that is that he does not know. The minister has demonstrated that he is not a 
man of his word and that he is untrustworthy. These issues need to be dealt with.  

Withdrawal of Remark 

The DEPUTY SPEAKER: Member for Cannington, that was an imputation on the minister’s character; please 
withdraw it. 

Mr M. McGOWAN: Point of order! The Minister for Police referred to me in exactly that same way last night, 
and Mr Speaker ruled that the words were parliamentary.  

Mr R.F. Johnson: No, he didn’t.  

Mr M. McGOWAN: Yes, he did.  

Mr R.F. Johnson: What did I call you?  
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Mr M. McGOWAN: I need to know whether there is one rule for the Minister for Police and another rule for 
the member for Cannington. 

The DEPUTY SPEAKER: Member for Cannington, I am not aware of what happened last night, but I consider 
your remarks to be unparliamentary; please withdraw them.  

Mr M. McGowan: Double standards. 

Mr W.J. JOHNSTON: If that is your ruling, I withdraw them. 

Debate Resumed 

Mr W.J. JOHNSTON: I will just conclude by saying that it demonstrates the standards of this chamber. 

Mr R.F. JOHNSON: I would like to respond to all of the member for Girrawheen’s comments, not just the 
amendment she put forward. I will say, once again, that the Labor Party did not have any review in its bill—none 
whatsoever.  

Ms M.M. Quirk: We would have had regulations and we would have had procedures codified. 

Mr R.F. JOHNSON: The member thinks it is essential to have a review in this bill. I have told the member 
before and I will tell her again that I will not accept the amendment. I think five years is an appropriate length of 
time before a review is undertaken. We could not do it after a year because we would not necessarily have a 
year’s statistics with which to conduct a proper review. Five years, I think, is appropriate. 

The other question that the member said I had not answered was about searches of juveniles. 

Ms M.M. Quirk: The so-called traffic stops; the highly visible traffic stops of outlaw motorcycle gangs. 

Mr R.F. JOHNSON: Let me answer the first bit first. The member was asking about juveniles. 

Ms M.M. Quirk: Yes, I asked if the minister could point to where in the bill are the procedures for juveniles and 
people with intellectual disabilities. 

Mr R.F. JOHNSON: Certainly. I refer the member to section 71, “Basic search, additional rules for doing”, of 
the Criminal Investigation Act 2006, which was passed by the former Labor government. Section 71(2) states — 

The searcher must, if practicable, be a person of the same gender as the person being searched, unless 
the searcher is a doctor or a nurse. 

No special provision is made for the search of juveniles; juveniles can be searched. The member is aware of that 
and I am aware of that. 

Ms M.M. Quirk: No, I wasn’t. That is why I asked. 

Mr R.F. JOHNSON: Let me give the member a bit of comfort. Section 92 of that act, “Request for protected 
person to undergo forensic procedure”, covers, as the member is aware, children and people who are not capable. 
That is covered in that act, and I think there are safeguards there. Section 92(2)(c) states that consent must be 
obtained for a forensic procedure. It reads — 

if the suspect is a child who has reached 10 years of age — both the child and a responsible person; 

I am sure the member knows what a forensic procedure involves. 

Ms M.M. Quirk: But consent does not have to be obtained for a standard, basic search. 

Mr R.F. JOHNSON: There are no limitations to a standard, basic search that is not intrusive in any way.  

Ms M.M. Quirk: Is that similar to the way people with intellectual disabilities are dealt with? 

Mr R.F. JOHNSON: Yes, indeed. 

Ms M.M. Quirk: Thank you; that clarifies that. Does the minister anticipate that this legislation will cover those 
groups? 

Mr R.F. JOHNSON: Yes, indeed.  

Ms M.M. Quirk: The last point I raised was about the highly visible searches. How is it that a bikie gang can be 
searched under the existing search powers? In the absence of reasonable suspicion, what is the basis of the power 
under which they are being searched?  

Mr R.F. JOHNSON: I am sure the member is aware and I am sure this is a — 

Ms M.M. Quirk: No, I am not. It is a question I have had for 10 years and I have never had a satisfactory 
answer, minister. 

Mr R.F. JOHNSON: Okay. The officers have to have reasonable suspicion. That does not go in relation to 
those — 
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Ms M.M. Quirk: This is a highly visible traffic stop with Channel Seven there and they do not even know the 
names of the bikies, so how can they form a view of particular individuals? 

Mr R.F. JOHNSON: I would suspect it is because of intelligence that they received on the bikie gangs. I have 
no problem with the police stopping and searching outlaw motorcycle gang members who come into our state—
we know what they get up to. I would think that the member would have the same view as well. It is already 
covered; the police need reasonable suspicion and that is what they do. 

Dr J.M. WOOLLARD: I know that the minister has put on record that he will not accept five years, but 
whether it is five years or one year before the review is conducted, could the minister maybe explain to this 
house what that review is likely to contain? Is it likely to contain details of the total number of people who have 
been searched? 

Mr R.F. Johnson: No. 

Dr J.M. WOOLLARD: Will the review contain the total number of people found to be carrying illegal 
weapons? 

Mr R.F. Johnson: Yes. 

Dr J.M. WOOLLARD: Will the review contain the total number of people found to be carrying drugs? 

Mr R.F. Johnson: Yes. 

Dr J.M. WOOLLARD: Minister, I am pleased that there is going to be something that goes in — 

Mr R.F. Johnson: It will measure the success of the legislation, not the number of people searched but the 
outcomes of those searches. If there is a large quantity of people, it will have been successful. We will be taking 
drugs and weapons off the streets. 

Dr J.M. WOOLLARD: Will it actually have been successful? Because if the review does not detail how many 
people have been searched and how much time has been taken, how will I as a member of Parliament in five 
years’ time—I plan on being in this place in five years’ time—be able to say to the minister that more funding 
should be approved? I could say that five years ago I did not agree with what the minister was doing but from the 
statistics I believe we should give the police more funding for this. However, I will not be able to do that because 
I will not know how much police time has been spent on stopping and searching people, which areas had been 
designated and the cost to the community. We need to know things like that so that we can ensure, regardless of 
whoever is the police minister, that the police are adequately funded, because they are not adequately funded at 
the moment. These are new responsibilities but hopefully they will ensure that we get criminals with weapons 
and drug dealers off the streets. However, to give that support the full statistics need to be obtained. Can the 
minister please give more details about what will go into that review? 

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put. 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr A.J. Waddell 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Dr J.M. Woollard 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed.  
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Consideration in Detail Resumed 

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr A.J. Waddell 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Dr J.M. Woollard 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr C.J. Tallentire  

Noes (27) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Ms A.S. Carles Mrs L.M. Harvey Ms A.R. Mitchell  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 
 Mr T.G. Stephens Mr C.C. Porter 

Amendment thus negatived. 

Clause put and a division taken with the following result — 

Ayes (49) 

Mr P. Abetz Ms J.M. Freeman Mr W.R. Marmion Ms R. Saffioti 
Mr F.A. Alban Mr B.J. Grylls Mrs C.A. Martin Mr A.J. Simpson 
Ms L.L. Baker Mrs L.M. Harvey Mr P.T. Miles Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.N. Hyde Ms A.R. Mitchell Mr C.J. Tallentire 
Mr I.C. Blayney Mr A.P. Jacob Mr M.P. Murray Mr A.J. Waddell 
Mr I.M. Britza Dr G.G. Jacobs Dr M.D. Nahan Mr T.K. Waldron 
Mr T.R. Buswell Mr R.F. Johnson Mr A.P. O’Gorman Mr P.B. Watson 
Mr G.M. Castrilli Mr W.J. Johnston Mr P. Papalia Mr M.P. Whitely 
Mr V.A. Catania Mr J.C. Kobelke Mr J.R. Quigley Dr J.M. Woollard 
Mr R.H. Cook Mr A. Krsticevic Ms M.M. Quirk Mr J.E. McGrath (Teller) 
Mr M.J. Cowper Mr F.M. Logan Mr D.T. Redman  
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr E.S. Ripper  
Mr J.M. Francis Mr M. McGowan Mrs M.H. Roberts  

Noes (1) 

Ms A.S. Carles (Teller)  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr C.C. Porter Mr T.G. Stephens 

Clause thus passed. 

New clause 7 — 

Dr J.M. WOOLLARD: I was about to move a new section 70C in relation to an annual report to make sure that 
the Commissioner of Police keep —  

The SPEAKER: Member, are you going to move the amendment? 

Dr J.M. WOOLLARD: I am, Mr Speaker. Do you want me to move it first?  

The SPEAKER: Member, you need to move the new clause before you can speak to it.  

Dr J.M. WOOLLARD: I move — 

Page 5, after line 13 — To insert the following new clause — 

7. Section 70C inserted 
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At the end of Part 8 Division 2 insert: 

70C. Annual Report 

The Minister will ensure that the Annual Report of the Police Commissioner 
contains a record of stop and searches under section 70A.  

In speaking to the proposed new clause, I believe that we do need to have statistics in relation to what is 
happening with these new police powers. I am obviously disappointed that it is going to be five years before a 
full review is conducted. It is even more important, because we will have to wait five years for a review, that 
there be some information each year in the annual report to give this Parliament some indication of how these 
powers are being used and the effect of these powers in terms of the number of people who have been 
apprehended with weapons and drugs on their person.  

I do believe in professional sitting hours. I certainly do not want to keep members here late. Before I call for a 
division, can the Minister for Police give me an assurance that there will be information in relation to these stop 
and searches within the annual reports?  

Mr R.F. JOHNSON: I am happy to say that I am prepared to discuss it with the Commissioner of Police to see 
what sort of feasibility aspects there are. I do not want to see police resources wasted. I prefer police to do their 
job. I do not want police to be ticket writers for the simple purpose of keeping statistics of people who were quite 
innocent and who went on their way. What we will certainly have a record of are those people who have been 
found with drugs or weapons on their person due to searches. That will be contained in the annual report. 
Certainly within five years’ time members can ascertain whether they believe it has been successful or not.  

I am not completely closing the door on the suggestion because I am too kind to do that. I will certainly consider 
it further. I am more than happy to talk to the member about it outside the house to see what would be involved. I 
am happy to discuss it with the commissioner. I do not want to put any more costs on to police that are not 
basically front-line duties fighting crime. I think that simply keeping records of people who have been stopped 
and searched in circumstances where there have been no problems at all and they have gone on their way—not 
been charged, not found to have any illegal weapons or drugs on them—it may not be relevant to keep those 
records. I will certainly talk to the Commissioner of Police about that.   

Dr J.M. WOOLLARD: In that case, I appreciate that the minister and I will have further discussions on this and 
that the minister will be discussing this with the police commissioner. I am hopeful that the annual report will 
contain more information than is currently envisaged, but I am sure that if it does not, I know that members 
opposite will be putting questions to the government through this house and possibly even through freedom of 
information. I will take the minister’s word that we will have further discussions and there will be some record 
of stop and searches in the annual report. Therefore I seek leave to withdraw my amendment—at one minute to 
five! 

Amendment, by leave, withdrawn. 

Title put and passed. 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [5.00 pm]: I move — 

That the bill be now read a third time. 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [5.00 pm]: This bill has come before the house on 
the basis of concern about weapons in Northbridge. Labor accepts there is an issue with weapons in Northbridge. 
Labor identified this issue a year ago. Labor brought legislation to this place a year ago to deal with the question 
of weapons in Northbridge. I will read to members the clause in Labor’s Weapons (Supply to Minors and 
Enhanced Police Powers) Amendment Bill 2008 that was relevant. It reads —  

A member of the Police Force may without a warrant stop, detain and search anyone who is present 
within a prescribed area at a prescribed time to determine whether that person is — 

(a) committing an offence; 

(b) carrying a weapon relating to an offence; or 

(c) carrying something else that will afford evidence as to the commission of an offence. 

It should be noted that (a), (b) and (c) constitute limiting elements to the powers that Labor proposed to deal with 
the problem that had been identified. In addition, Labor’s legislation provided that these powers had to be 
prescribed. Therefore, that meant that a regulation had to come to the Parliament and the whole matter was 
subject to parliamentary allowance. A year ago Labor put this legislation before the house. A year goes by and 
this government starts to act at last on the question of weapons in Northbridge.  
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This government has brought to the house legislation that is poorly drafted and disproportionate to the problem 
that has been identified. The government has brought legislation to the house which lacks the checks and 
balances of Labor’s legislation and which is more extreme in its powers. Nevertheless, Labor did not oppose the 
legislation at the second reading stage, and we did not accept the invitation of the member for Fremantle to 
oppose the bill on the short title or on the machinery measures right at its commencement. That is because Labor 
wanted to move amendments to the legislation to remove the extreme elements that the government had put in it 
in order to put in place accountability mechanisms that would provide for parliamentary authority before the 
powers are used and for parliamentary scrutiny after they have been used.  

Therefore, the opposition moved three types of amendments: amendments to remove extreme elements; 
amendments to require details to be given and parliamentary approval to be sought for procedures; and 
amendments to require prior parliamentary authority before any area could be the subject of these powers. Let 
me canvass those very briefly. The principal element that Labor objected to, and still objects to, is the idea that 
the police can themselves declare an area, subject only to the approval of the police minister. We think that these 
powers are stronger powers than our citizens have been exposed to in the past. Parliament ought to have the final 
say on whether these powers are applied in any particular area or not. The government’s bill allows for these 
powers to be applied in any area of the state that the police choose, for two months, with only the approval of the 
police minister being required.  

I do not have confidence in that mechanism. I particularly do not have confidence in this Minister for Police 
being the Minister for Police who will sign off on the use of those powers. This Minister for Police will never 
say no to the police when it comes to the declaration of any area, no matter whether the rest of the community 
might think it is unreasonable or not.  

The second issue, which I think was quite an important one, did not get much debate in the consideration in 
detail stage; that is, what exactly are we talking about when we talk about a search? The Premier in the media 
has been talking about airport-style security, but when we go to the bill we find no mention of the procedures to 
be applied, except a reference to a basic search. Then we have to go back to the Criminal Investigation Act 2006 
to find out what a basic search is. There we find it is a more expansive procedure than the Premier gave the 
community to believe in his media interviews.  

Two questions have to be asked about these procedures: are they universal or are they random and targeted? That 
is one very important set of questions, because if they are universal then there will not be discrimination, 
unfairness or targeting of minority groups except by the choice of area in which the powers are to be used. 
However, if they are random and targeted, no matter what area is chosen, there is potential for particular ethnic 
groups to be unfairly targeted by the application of this legislation. I really do regret that the government was not 
prepared to be open with the Parliament and with the public about the precise procedures that are expected to be 
adopted. We have been debating this whole matter in a continuing state of confusion about what exactly the 
police will do. I think Parliament should have some control over what exactly the police will do. I think the 
police should set out operational procedures for the use of these powers in regulations that should be subject to 
disallowance in this Parliament. On this side of the house, and probably on the other side of the house and in the 
community, there is a different attitude to the idea that one might walk through a metal detector—everyone—and 
perhaps be frisked if the metal detector goes off, to the scenario in which one is walking down the street and 
nothing is happening to anyone else but suddenly one person is targeted and subjected to a frisk search. Maybe 
that person will feel that he has been targeted because he belongs to a particular ethnic group. The government 
has not been clear about exactly which of those scenarios will apply. In the media it talks of a benign scenario. In 
the Parliament, it does not talk about any scenario, but it presents legislation that allows for each of those 
scenarios to apply.  

The third element was one that I also regard as particularly important, and that is the whole idea that Parliament 
should be signing off on each one of these areas. These are strong powers—stronger than our citizens have been 
subject to in the past. There ought to be specific prior parliamentary approval for each area in which these 
powers apply before they are applied. We do not want a declaration without any chance of parliamentary 
disallowance at all. We do not want a gazettal the day after Parliament rises for the summer recess and for the 
powers to apply over all of summer and, after those powers power have been used for months and months, only 
then have a chance for a disallowance. Wrong! Wrong! That is lacking accountability and checks and balances.  

I asked the government, and government members, what is wrong with what the opposition proposed? What is 
wrong with these checks and balances? What is wrong with accountability? I know that the Liberal Party has a 
liberal strain of thought and a conservative strain of thought. I reckon the small “l” liberals in the Liberal Party 
must be secretly very concerned about these issues.  

Ms A.J.G. MacTiernan: I don’t think there are many of them left!  

Mr E.S. RIPPER: There might not be. I hope the entire Liberal Party in the Parliament does not comprise 
conservatives and authoritarians, because this community is in for a tough time over the next few years if it does.  
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Mr R.F. Johnson: You’re a rank socialist.  

Mr E.S. RIPPER: It is a long time since anyone accused me of being a socialist.  

Ms A.J.G. MacTiernan: They are national socialists!  

Mr E.S. RIPPER: I do not think I will go there, but it would be good if that interjection was allowed to stand.  

If the government accepted our amendments, we would be voting for the third reading stage of this bill. 
However, we saw an appalling performance from the minister—appalling. In a very recalcitrant and belligerent 
way, the minister refused to accept our amendments. It is not good enough to say, “Tit for tat, you didn’t accept 
my amendments when you were in government, so even if you’ve got a good idea, we’re not going to accept 
your amendments. We’re going to rub it in: we won the election, so don’t expect to get any change; don’t expect 
to get anything up.” In that attitude lies the seeds of his own destruction, because what we are advocating is in 
the community’s interests. What we are advocating is a moderate way of approaching this very sensitive issue. 
What we are advocating is a sensible, fair and accountable way forward. The minister rejected all that, and, 
moreover, his answers to questions in the debate were completely devoid of the detail that would have enabled 
us to make an assessment of exactly how this will work.  

We will vote against the third reading stage of legislation because the government has rejected all efforts by us to 
obtain sufficient detail to make a proper assessment of what it proposes, and because the government has resisted 
all efforts to remove the extreme elements of this legislation and to provide proper parliamentary accountability 
and scrutiny of what the police will be given the power to do. If the minister had been reasonable, the 
government could have had some bipartisanship on this issue. The minister has been totally unreasonable, over 
the top and extreme with this disproportionate legislation, and he has resisted accountability. We will not support 
that.  

MS M.M. QUIRK (Girrawheen) [5.12 pm]: The Leader of the Opposition sized up the opposition’s concerns 
very well, so I will not delay the chamber for too much longer. But I do have to say that this bill is the legislative 
equivalent of saying, “Trust me, I will respect you in the morning”. Even after extensive debate and questioning 
of the minister, as the Leader of the Opposition said, we are in the dark about how much of this bill will operate 
in some really material aspects. We just do not know how its provisions will function. Even though the 
opposition, like the government, has major concerns about community safety, especially in our entertainment 
areas, it is just not clear how the legislation will operate in practice. For example, we had some discussion about 
the taking of names and addresses. When I was briefed on that late last week by a number of the minister’s 
advisers and police officers, I was told it was likely that names and addresses would be taken. Over the past few 
days, we have had assurances from the minister that they will not be taken.  

We need to assess the impact of this legislation and whether it will be effective or whether it is a 
disproportionate response to the apprehension of unsafe areas such as Northbridge. However, it is very difficult 
to do that when we are really not sure what will happen to certain groups of individuals who may be subject to 
these search powers. We have mentioned minors, intellectually disabled people and people who do not speak 
English. We must remember that these are people who will not be suspected of committing any offence at all, 
and that singles them out. That puts them in quite a different category from people who are reasonably suspected 
of committing some form of criminal offence.  

The real pointer to the way our concerns about this legislation were handled in the house are the provisions 
concerning the commissioner’s declaration. When I questioned the minister today, he could not even tell me the 
circumstances in which he contemplated that that provision would be used. We are adding a provision to the 
legislation, and we are going in blind. We have no idea why it is necessary. Let us hope this never goes to the 
courts, because I can tell the minister now that none of the judges will get any assistance from reading the 
legislative debate with our legislative intent and what the mischief of the legislation was.  

As the Leader of the Opposition said, we are realists and pragmatist; we knew we did not have the numbers and 
that the legislation would get up, so the amendments were very much directed towards ameliorating the impact 
of the legislation and making it more effective. Even a quite reasonable amendment such as lowering the time 
frame for legislative review was not accepted. That shows a lack of good faith on the part of the minister and the 
government generally. I do not think anyone has a monopoly on wanting to ensure greater levels of community 
safety. I think there was great potential for bipartisanship on a range of these areas, but to dismiss amendments 
out of hand without even having looked at them is pretty disappointing. Nonetheless, we have been accused of 
filibustering. As I said in my contribution to the second reading debate, I regard it as my duty, and all my 
colleagues regard it as their duty, to work assiduously to make sure the legislation in this place is as effective as 
it can be and that we represent the interests of all Western Australians, including those who are marginalised and 
who, frankly, may well be disproportionately impacted on by this legislation.  

I know the minister’s advisers have left, but I will take the opportunity of thanking them for their contribution. If 
they had not been here, I suspect we may still be debating this bill next week. I thank the advisers; I will 
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certainly be keeping a close oversight of this legislation in the coming weeks, months and years. As I said, we 
believe that the key measures of proportionality and accountability were simply absent from this legislation and 
we are very disappointed that it will in fact probably create as many problems as it solves.  

Question to be Put 

MR J.E. McGRATH (South Perth) [5.18 pm]: I move — 

That the question be now put.  

Question put and a division taken with the following result — 

Ayes (25) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Ms A.R. Mitchell  
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (23) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr B.J. Grylls Mr A.P. O'Gorman 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed. 

Third Reading Resumed 

Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mrs L.M. Harvey Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mr A.P. Jacob Dr M.D. Nahan  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (22) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Ms J.M. Freeman Mr M. McGowan Mr E.S. Ripper Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mrs C.A. Martin Mrs M.H. Roberts  
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 
 Mr B.J. Grylls Mr A.P. O'Gorman 
 Mr C.C. Porter Mr T.G. Stephens 

Question thus passed. 

Bill read a third time and transmitted to the Council. 
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FIRST HOME OWNER GRANT AMENDMENT BILL 2009 

Council’s Message 

Message from the Council received and read notifying that it had agreed to the further amendments proposed by 
the Assembly. 

FISH RESOURCES MANAGEMENT AMENDMENT BILL 2009 

Receipt and First Reading 

Bill received from the Council; and, on motion by Mr R.F. Johnson (Leader of the House), read a first time. 

Explanatory memorandum presented by the Leader of the House. 

Second Reading 

MR R.F. JOHNSON (Hillarys — Leader of the House) [5.27 pm]: On behalf of the Minister for Health, who 
represents the Minister for Fisheries in this house, I move — 

That the bill be now read a second time. 

This bill amends the Fish Resources Management Act 1994. The amendments contained in this bill will 
implement changes to the Offshore Constitutional Settlement fisheries arrangements, abolish three statutory 
advisory committees and modify some of the penalty provisions that currently apply under the act. With respect 
to the OCS, the amendments reflect an agreement taken by the Natural Resource Management Ministerial 
Council in 2004. These changes allow fisheries arrangements between the Australian Government, the states and 
the Northern Territory to operate with more flexibility and efficiency. They also provide an option for managing 
fisheries by commonwealth and state-territory jurisdictions through regional fisheries agreements. The 
amendments to part 4 of the act will abolish the Rock Lobster Industry Advisory Committee, the Recreational 
Fishing Advisory Committee and the Aquaculture Development Advisory Council. Other amendments to this 
part will provide more flexibility in the establishment of any advisory committees in the future. These 
amendments will not result in less consultation with the commercial fishing, aquaculture and recreational fishing 
sectors; rather, they reflect the view of the minister that the Department of Fisheries should be his principal 
source of government advice, after it has consulted with relevant stakeholders.  

After these amendments are in place, it will be the minister’s preference for the Department of Fisheries to seek 
advice from the Western Australian Fishing Industry Council, as the fishing industry peak body, on the 
management of the western rock lobster fishery, other commercial fisheries, and aquaculture. Recfishwest will 
continue to advise the Department of Fisheries on matters regarding the sustainable management of recreation 
fishery. WAFIC and Recfishwest, as the relevant peak bodies, will also provide advice to the Minister for 
Fisheries on behalf of their relevant sectors.  

The amendments to section 224 provide a one-year mandatory suspension of a licence, instead of complete 
cancellation after convictions for three serious offences have been recorded in a 10-year period. Before the 
commencement of this act, it was long-established practice to reissue cancelled licences after an appropriate 
period of exclusion; however, the power to reinstate a cancelled licence under the existing act is limited. Because 
of this, and the previous established precedents, exemptions have been issued to allow fishing to resume. 
Unfortunately, there is no capacity to charge the exemption holder managed fishery fees that are payable by all 
other authorisation holders operating in the fishery. The amendments will provide a mechanism to issue new 
licences upon the payment of fees that would have been payable had the person been fishing under an 
authorisation and not an exemption. This will restore equity with respect to other authorisation holders in the 
fishery.  

The bill also contains amendments that will close an existing loophole that enabled authorisation holders at risk 
of incurring a penalty contained in section 224 to permanently remove entitlements from an authorisation prior 
to a court conviction, thereby avoiding the full intent of the impact of section 224. I commend the bill to the 
house. 

Debate adjourned, on motion by Ms R. Saffioti.  

ROAD TRAFFIC LEGISLATION AMENDMENT (REGISTRATION LABELS) BILL 2009 

Receipt and First Reading 

Bill received from the Council; and, on motion by Mr M.J. Cowper (Parliamentary Secretary), read a first 
time. 

Explanatory memorandum presented by the parliamentary secretary. 
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Second Reading 

MR M.J. COWPER (Murray-Wellington — Parliamentary Secretary) [5.30 pm]: I move — 

That the bill be now read a second time. 

The Road Traffic Legislation Amendment (Registration Labels) Bill 2009 seeks to discontinue registration labels 
for light vehicles. Currently section 27 of the Road Traffic Act 1974 requires the Director General of the 
Department of Transport to issue a registration label evidencing the grant of a vehicle licence, and the label must 
be affixed to the respective vehicle as long as the licence remains valid. This bill will remove the requirement of 
the Director General of the Department of Transport to issue a registration label to every vehicle. The bill instead 
provides for regulations to prescribe the classes of vehicles to which the director general is to issue the label. As 
such, the regulations will not require the director general to issue a registration label to light vehicles—that is, 
vehicles and trailers of 4.5 tonnes, or less gross, vehicle mass. The requirement to issue and display registration 
labels for heavy vehicles will remain and be prescribed in the regulations. Registration labels will continue to be 
issued for heavy vehicles in accordance with the national heavy vehicle registration scheme. The bill also 
removes section 38 of the Road Traffic Act 1974 relating to the issue of registration labels to overseas vehicles 
while temporarily in Australia. The bill instead provides for regulatory provisions to prescribe the classes of 
vehicles that are to be issued a registration label under this part. Historically, the vehicle registration label has 
been issued primarily for enforcement purposes; however, the Commissioner of Police has advised that he no 
longer objects to the discontinuation of the labels. The ceasing of registration labels for light vehicles will 
provide financial and environmental benefits. I commend the bill to the house. 

Debate adjourned, on motion by Ms R. Saffioti. 

House adjourned at 5.32 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

RAVENSWOOD LOT — POTENTIAL UNIVERSITY SITE 

1629. Mr M.J. Cowper to the Minister for Planning 

I make reference to the South Metropolitan and Peel Regional Structure Plan on behalf of the Adam family of 
Lot 330 Pinjarra Road, Ravenswood; and ask: 

(1) Who within the Department for Planning and Infrastructure identified Lot 330 Pinjarra Road, 
Ravenswood as a potential site for a University? 

(2) Who made representation to Mr John Pride of the Department for Planning and Infrastructure, 
Mandurah that the Adam family were in agreement and supported the proposal to build a university on 
their land? 

(3) Why wasn’t the Adam family consulted in relation to the proposal? 

Will the Minister approve compensation be paid to the Adam family for the cost of preparing a submission, 
stress and inconvenience? 

Mr J.H.D. DAY replied: 

(1) Lot 330 Pinjarra Road has been identified as part of the structure planning process for the draft South 
Metropolitan and Peel Regional Structure Plan. Structure plans generally show aspects like housing 
density targets, arterial transport routes, major open spaces and parkland, major public transport routes 
and facilities, proposed land uses and proposed schools and community facilities. It is not in itself 
unusual for land to be identified in a structure plan for future use as a school or university. 

(2) The Adam family's agreement or support for the future use of Lot 330 as a university has not been 
supposed by the WA Planning Commission. 

(3) The Adam family have been made aware of the proposed future uses for their district- including the 
proposed future public use (university) site on their land- as part of the advertising and public 
consultation process for the draft South Metropolitan and Peel Regional Structure Plan. 

Compensation for land required for State purposes becomes a serious consideration once a plan becomes 
statutory or in force. The draft South Metropolitan and Peel Regional Structure Plan is conceptual at this stage 
and there remains scope for variation, for example, in response to submissions, such as I understand the Adam 
family has made. 

JIGALONG CLINIC — POWER SUPPLY 

1634. Mr T.G. Stephens to the Minister for Housing and Works 

(1) What will the Minister’s portfolio agencies do to ensure the long-running phase and power surge 
problems at Jigalong Clinic are fixed urgently? 

(2) Can the Minister advise which agency is responsible for fixing the problem which has prevented the 
two large air-conditioners at the clinic from being used? 

(3) Can the Minister advise as to whom can the Puntukurnu Aboriginal Medical Service, who operate the 
Jigalong Clinic, send their application to recover the cost of damage to medical and diagnostic 
equipment, and office and living quarters’ electrical goods that have needed repair or been damaged and 
written-off and have had to be replaced as a result of the problems with current power supply? 

(4) Will the government take steps to ensure that a permanent back-up generator is provided to the Jigalong 
Clinic so that: 

(a) the air conditioners can be used and valued and difficult to source nursing staff are not lost 
because of unacceptable working conditions; and 

(b) expensive refrigerated pharmaceuticals and immunisation doses are not thrown out? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises 

1.  The Jigalong Clinic reported power problems on 9 September 2009. A new transformer was installed on 
the clinic feeder line on the weekend of 9/10 October 2009.  
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The Jigalong community power station is equipped with 4 generators with a combined capacity to 
generate 1020Kw of power. In the past 12 months demand has peaked at 581Kw, leaving ample reserve 
capacity to draw upon. 

2.  The Department of Housing is responsible for through the Remote Area Essential Services Program 
(RAESP). 

3.  Any proposed claims should be directed to the relevant insurer. 

4.  The Department of Housing does not supply standby generators for various community groups under 
the Remote Area Essential Services Program. 

JIGALONG CLINIC — POWER SUPPLY 

1636. Mr T.G. Stephens to the Minister for Housing and Works 

(1) What will the Minister’s portfolio agencies do to ensure the long-running phase and power surge 
problems at Jigalong Clinic are fixed urgently? 

(2) Can the Minister advise which agency is responsible for fixing the problem which has prevented the 
two large air conditioners at the clinic from being used? 

(3) Can the Minister advise as to whom can the Puntukurnu Aboriginal Medical Service, who operate the 
Jigalong Clinic, send their application to recover the cost of damage to medical and diagnostic 
equipment, and office and living quarters’ electrical goods that have needed repair or been damaged and 
written-off and have had to be replaced as a result of the problems with current power supply? 

(4) Will the government take steps to ensure that a permanent back-up generator is provided to the Jigalong 
Clinic so that: 

(a) the air-conditioners can be used and valued and difficult to source nursing staff are not lost 
because of unacceptable working conditions; and 

(b) expensive refrigerated pharmaceuticals and immunisation doses are not thrown out? 

Mr T.R. BUSWELL replied:  

Please refer to Legislative Assembly Question on Notice 1634. 

BALGO COMMUNITY — ALCOHOL AND PETROL-SNIFFING ISSUES 

1814. Mr T.G. Stephens to the Minister for Mental Health 

(1) Why has the State Government allowed the alcohol diversion program that was previously in place in 
the Balgo Community to close? 

(2) Does the Minister accept that an alcohol diversion program, especially among the vulnerable youth of 
this community, is an essential part of the range of responses from government needed in this 
community? 

(3) What additional steps will the State Government take in the Balgo area to respond to the growing 
problems associated with the rise of petrol-sniffing? 

(4) Will the State Government take steps to enlist the assistance of the Northern Territory Government in 
tackling issues associated with the sale of petrol and alcohol from the nearby Rabbit Flat Roadhouse 
just across the WA/NT border along the Tanami Road; and 

(a) if not, why not? 

Dr G.G. JACOBS replied: 

(1) The Drug Diversion Program servicing Balgo has not been closed. 

The WA State Government funds the Kimberley Community Drug Service Team to operate a number 
of juvenile and adult diversion programs. The programs are targeted towards illicit drugs, but many 
people with alcohol problems also access these services. The services continue throughout the 
Kimberley, including Balgo, and have not ceased. Additionally, the Community Drug Service Team 
and or North West Mental Health Services offer visiting services to Balgo at approximately three week 
intervals. 

(2) Yes, that is why the drug diversion program continues to be supported. 

Establishing and maintaining connection of young people with education, recreation and culture is 
important. Where those connections are broken, initiatives to re-establish those connections as soon as 
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possible are very important. This is why the State Government is working with the Australian 
Government to try to ensure that actions such as the youth service are effectively provided. 

(3) The State Government is a key partner with the Australian Government in the East Kimberley Petrol 
Sniffing Strategy. The strategy includes rapid response protocols for reported instances, including 
verification. Service providers have been working with police and other local service deliverers in the 
Balgo community to deal with the matter.  

(4) Government is aware of the sale of petrol and alcohol from Rabbit Flats and a number of agencies are 
working together (WA Police, Drug and Alcohol Office and the Department of Racing, Gaming and 
Liquor) with the Northern Territory Government to respond to the associated impact in Western 
Australia. Based on this collaboration, regarding alcohol, some voluntary restrictions on the quantities 
of liquor sold have been put in place in the short term while other alternatives are being explored. 

(a) Not applicable. 

__________ 

 

 


