
 

 

Legislative Assembly 

Tuesday, 6 September 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

WESTERN AUSTRALIAN AMATEUR FOOTBALL LEAGUE  
INTEGRATED FOOTBALL PROGRAM 

Statement by Minister for Sport and Recreation 

MR T.K. WALDRON (Wagin — Minister for Sport and Recreation) [2.02 pm]: Western Australia has a 
proud sporting tradition, particularly in Australian Rules football. What we have not always done well, however, 
is create opportunities for all members of our community to enjoy the feeling of being part of a footy team. I am 
enormously proud as Minister for Sport and Recreation to speak today about an initiative that seeks to do just 
that and to acknowledge an extremely special group of individuals, who collectively make an outstanding team. 

The Western Australian Amateur Football League’s integrated football program is a structured Australian Rules 
football competition for people with an intellectual disability. A concept that began in 2009 has grown to a five-
team competition with Fremantle CBC, Lynwood–Ferndale, High Wycombe, Warnbro Swans and Kingsway 
competing for the 2011 premiership. This competition gives players with an intellectual disability a complete 
football experience, from training and playing as a team to engaging with other players and supporters in a club 
environment.  

I am delighted that members of this year’s premiership side, Fremantle CBC, their coaching and support staff, 
carers and parents are here with us today in the public gallery, and I acknowledge them. This year’s grand final 
against Lynwood–Ferndale was a close-fought affair highlighted by some remarkable performances. Adam 
Maes, who is here with us today, kicked four first-half goals to set up the win, and Nick Rogerson was 
outstanding on the day and justly received the award for best on ground. As good as those individual 
performances were, the character of these young men is even better typified by players such as Lee Atwell, who 
played every game this season despite being declared legally blind during the year, or Luke McLachlan, who 
after injuring himself would not allow his parents to get his sore arm seen to in case he missed any footy. Luke 
played through the pain and the gentle ribbing from his teammates to toughen up, and in addition to his 
premiership medallion, now sports a plaster cast on his broken wrist. 

Mr C.J. Barnett: He’s certainly tougher than you were! 

Mr T.K. WALDRON: There is also Owen Hinchliffe, whose premiership photo now sits proudly alongside 
those of his three brothers on the Fremantle CBC clubroom wall. Every one of the young men in this competition 
deserves to be recognised for their achievements.  

These extraordinary young men have been given this opportunity because of the commitment of a dedicated 
group of volunteers, and I would like to acknowledge the contribution of Fremantle CBC coaching and 
coordination staff Brendan Bleakley, Adrian Rapanaro, Damien Rapanaro, Craig Smith and Glen Hinchliffe. 
Parent and team manager Heather Timms, whose son Kyron also plays in the team, has been a source of 
invaluable support in the development of this program, as have Cameron Agnew at the Western Australian 
Amateur Football League and Aaron Morse from the Department of Sport and Recreation.  

The key to the success of this league is that local community clubs such as Fremantle CBC are providing the 
right environments for these footballers to be part of. Congratulations again to all involved in this wonderful 
initiative. I urge all members to look for opportunities to promote and support this fantastic competition in their 
local areas.  

EL QUESTRO WILDERNESS PARK FIRE —  
KIMBERLEY ULTRAMARATHON AND RACINGTHEPLANET 100 COMPETITORS 

Statement by Minister for Tourism 

DR K.D. HAMES (Dawesville — Minister for Tourism) [2.04 pm]: I will update the house on the fire at El 
Questro Wilderness Park in the Kimberley last Friday that injured competitors in the Kimberley Ultramarathon 
race. As part of the RacingThePlanet series, the Kimberley Ultramarathon is a new 100-kilometre, single-stage, 
self-supported, rough country footrace between the El Questro Wilderness Park and Kununurra. The race 
received Eventscorp funding, primarily for media coverage. Six race competitors were burnt in the fire—sadly, 
two very seriously. A thorough investigation into the fire is underway, and it may be some time before all 
questions can be answered. However, I am able to give some information to the house from advice received from 
various agencies. 
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About 2.30 pm on Friday, the Fire and Emergency Services Authority received advice from the senior ranger of 
the Shire of Wyndham–East Kimberley of a bushfire at Tier Gorge on El Questro station. The ranger also 
advised that a RacingThePlanet 100 ultra-marathon race was occurring and that there were competitors not 
accounted for. About 5.30 pm, police advised FESA that two competitors with significant burn injuries were in 
transit by helicopter to Kununurra District Hospital. Those two patients were subsequently flown to Royal 
Darwin Hospital early on Saturday morning, and have since been transferred to Sydney and Melbourne, where 
their status remains critical. Two other competitors with burns to their legs were treated at Kununurra District 
Hospital before being flown on Saturday to Royal Perth Hospital for treatment. A further two competitors were 
treated for burns at Kununurra District Hospital and discharged on Saturday. Finally, two competitors were 
treated for smoke inhalation at Wyndham District Hospital and discharged on Friday evening. 

As of yesterday afternoon, the fire continued to burn in the El Questro Wilderness Park. All RacingThePlanet 
100 competitors and staff have left the area, and they are now assisting FESA in Kununurra with information on 
the events surrounding the fire. FESA and WA Police fire scene investigators are on the scene. At this stage, it is 
believed that the fire was not deliberately lit and was a wildfire. 

I am sure that all Western Australians join with me in extending their thoughts to the competitors and families 
dealing with the aftermath of the fire. 

WATER RESOURCES — DESALINATION 

Statement by Minister for Water 

MR W.R. MARMION (Nedlands — Minister for Water) [2.07 pm]: I bring to the house’s attention a number 
of important events that all have a common link—water and desalination. Last Friday morning, 2 September, I 
officially opened the new $955 million southern seawater desalination plant located near Binningup. This project 
is another significant milestone in this government’s plans to secure the integrated water supply scheme that 
supplies drinking water to Perth, Mandurah, the Goldfields and towns along the way to Kalgoorlie–Boulder. 

In just over a year, when the new plant reaches its full production capacity, most of Western Australia’s 
population will receive about half their water supply from the ocean. It clearly moves us away from rainfall-
dependent water sources at a time when they are struggling. It is a great testament to everyone involved with this 
major engineering project that it has been completed ahead of schedule and within budget. It is proof that major 
construction projects can be delivered on time and on budget in this state, even with the unprecedented levels of 
activity underway in the resources sector. I am pleased to report that 75 per cent of the $955 million spend on 
this project was within Australia—50 per cent in WA and 15 per cent in the south west for contractors and 
suppliers. As many as 600 people were employed on site at the height of construction. The plant has been 
delivered through a successful alliance partnership with the private sector—one that will continue to operate for 
the next 25 years—producing water for Perth. 

On Sunday morning, 4 September, I, together with Senator Farrell, Parliamentary Secretary for Sustainability 
and Urban Water, had the pleasure of opening the National Centre of Excellence in Desalination. The federal 
government’s decision to establish this $20 million facility here in Perth is partly in recognition of Western 
Australia’s pioneering role in building the country’s first major desalination plant, and we thank the federal 
government for its support of this project. 

The state Liberal–National government’s commitment to the centre is $3 million, with a possible further 
extension to $5 million in the future. It is wonderful that the opening of this facility coincides with Perth hosting 
the International Desalination Association’s prestigious biennial world congress. On Monday morning I opened 
the congress and welcomed approximately 1 200 industry professionals and leaders from 21 different countries 
around the world, including the Singaporean Minister for the Environment and Water Resources. The congress 
will be not only an opportunity to showcase our own expertise and to learn from others, but also a great 
opportunity to share everything that Perth has to offer. It will bring a welcome boost to tourism and local 
businesses. I think it is safe to say that desalination will be very much the flavour of the day during early 
September in Perth.  

QUESTIONS WITHOUT NOTICE 

KEELTY REPORT — FIRE AND EMERGENCY SERVICES AUTHORITY RESPONSE 

542. Mr E.S. RIPPER to the Minister for Emergency Services:  

I gave notice of this question at 11.00 am.  

(1) When was the FESA comment on “A Shared Responsibility: The Report of the Perth Hills Bushfire 
February 2011 Review” document received by the minister’s office?  

(2) Will the minister table all briefing notes relating to this report that exist in his office?  

(3) Exactly what action did the minister take following the receipt of this report? 
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Mr R.F. JOHNSON replied: 

I thank the Leader of the Opposition for the question, particularly for giving me some notice because it has given 
me some opportunity to gather the information that he requires from this particular question.  

(1) The answer to the first question is: 24 June. Okay? Twenty-four June—write that down. A copy of the 
response was hand-delivered to my chief of staff. That was on 25 June.  

(2) I am more than happy to table today the briefing notes that exist in my office. The only ones I can find 
are not so much briefing notes as two spreadsheets which, in fact, show FESA’s responses to the 
recommendations in the Keelty report.  

Mr E.S. Ripper: It would be great if you tabled them now.  

Mr R.F. JOHNSON: I am going to table them today. I am more than happy to do that, Leader of the 
Opposition. The third part of the question was —  

Mr E.S. Ripper: Exactly what action did you take following the receipt of this document?  

Mr R.F. JOHNSON: Following receipt of this document, I obviously tried to ensure that FESA would be well 
prepared for the upcoming bushfire season. If the Leader of the Opposition is trying to insinuate—did I take any 
action?  

Mr M. McGowan: It’s a question. 

The SPEAKER: Thank you, members!  

Mr R.F. JOHNSON: Did I take any action after receiving it? This was after the time line had finished for 
responses to go to the Public Sector Commissioner. If the Leader of the Opposition wants an answer — 

Mr E.S. Ripper: You get a report that shows there were serious criticisms of the Keelty process, what did you 
do?  

Mr R.F. JOHNSON: Mr Speaker — 

Mr D.A. Templeman: Nothing. You didn’t do anything. 

The SPEAKER: Member for Mandurah!  

Mr R.F. JOHNSON: I would keep very quiet if I were the member for Mandurah; very, very quiet!  

This came to my office after the response had gone to the Public Sector Commissioner. Does the Leader of the 
Opposition understand that?  

Ms M.M. Quirk: Eight weeks before cabinet. 

Mr R.F. JOHNSON: This came after the response from FESA to the Public Sector Commissioner. What did I 
do? I studied it very carefully and I worked my way through it. I table the document. 

[See papers 3826 and 3827.]  

KEELTY REPORT — FIRE AND EMERGENCY SERVICES AUTHORITY RESPONSE 

543. Mr E.S. RIPPER to the Minister for Emergency Services: 

I have a supplementary question. Apart from this careful study, did the minister ever communicate to the Premier 
the substance of FESA’s extremely serious criticisms of the Keelty inquiry process?  

Mr R.F. JOHNSON replied: 

No; I did not talk to the Premier about it.  

Mr E.S. Ripper: You did not talk to the Premier about it? That is a sackable offence in my view.  

Mr R.F. JOHNSON: I will come to you in a minute, sunshine!  

Mr E.S. Ripper: Oh! You and yourself! You get that and you don’t talk to the Premier.  

The SPEAKER: Leader of the Opposition, you have asked a supplementary. I am expecting the Minister for 
Emergency Services to provide an answer to that supplementary question.  

Ms M.M. Quirk: Huh; you’ll be lucky!  

The SPEAKER: You will not be so lucky, member for Girrawheen. I formally call you to order for the first time 
today!  

Mr R.F. JOHNSON: I did not speak to the Premier about the report or rather—just listen—the response from 
FESA that went to the Public Sector Commissioner. What I did do once I had a chance to go through the papers I 
just tabled was have another good look at the response that FESA sent to the Public Sector Commissioner. I then 
ensured —  
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Mr E.S. Ripper: Did you tell anyone in the government about FESA’s criticism of the inquiry?  

Mr R.F. JOHNSON: I then ensured that a copy of the response from FESA went to the Premier’s office.  

Mr E.S. Ripper: When was that?  

Mr R.F. Johnson: July some time. 

TOP GEAR — PERTH FILMING 

544. Dr M.D. NAHAN to the Minister for Tourism: 

I refer to the member for Jandakot’s question to the minister last week, not about his vehicle, but about the 
exciting news that a live version of the United Kingdom show Top Gear with presenters Jeremy Clarkson and 
James May will be staged here in Perth in December, and I ask that the minister clarify what the audience of the 
show will be and the benefit to WA — 

Several members interjected. 

The SPEAKER: Thank you, members!  

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale, I formally call you to order for the first time today. If other members 
want to ask questions in this place, they need to seek the call. I believe I gave the call to the member for 
Riverton. 

Dr M.D. NAHAN: I ask the minister to clarify, for the benefit of the house, what the audience of that show will 
be and the benefits to WA of hosting that show. 

Dr K.D. HAMES replied: 

Mr Speaker, this is my opportunity to do a mea culpa. I did get it wrong last week. 

Several members interjected. 

The SPEAKER: Thank you, members!  

Dr K.D. HAMES: It is a good thing that a couple of members of this house are obviously far more avid 
watchers of Top Gear than I am. I refer to the member for Cannington who tweeted—he is a good tweeter—that 
I obviously did not understand it properly and did not know the difference between the stage show and Top Gear 
live, which I admit is probably true. 

Several members interjected. 

Dr K.D. HAMES: I will let members know why I made the mistake. The information I got from Tourism WA is 
quite clear. It did not say that there would be a viewing audience of 385 — 

Mr J.N. Hyde: Million! 

Dr K.D. HAMES: The information says that Perth has won the rights to host the live arena version — 

Several members interjected. 

Dr K.D. HAMES: Have a listen! 

It says that Perth has won the rights to host the live arena version of internationally acclaimed and award-
winning BBC television series Top Gear—which we have—and goes on to say that Top Gear is in its 
seventeenth season, with a global viewing audience of 385 million. I assumed from that information that the 
event would be recorded—not that it would be live, obviously—and shown to that viewing audience. As it turns 
out, that is not true. 

The member for Perth, who surprisingly is not the shadow Minister for Tourism, tried to flog me on this matter 
on the Geoff Hutchison show, and said that the money that had been put into this show was wasted and that we 
should not be funding events like this. I was very pleased that the phone calls that came in from the public were 
about 50–50 in support of what the government is doing in promoting Top Gear. It shows how far removed the 
member for Perth is from what the ordinary people—people I would think may be Labor supporters—want, 
because all these guys rang in and said, “Come on! Get a life! This is something that we love to do and a 
program that we would love to see; and good on the government for promoting it and putting money into 
bringing such a great event to Perth.” 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: Most of the money that has been put in — 

Several members interjected. 
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The SPEAKER: Thank you, members! 

Dr K.D. HAMES: It is hard. There are a lot of catcalls from the back benches, Mr Speaker. 

Mr J.N. Hyde: But what did you believe when you signed the agreement to fund it? Did you think you were 
funding an audience of 385 million or 35 000 when you agreed to that multi-hundred thousand dollars worth of 
funding? 

Dr K.D. HAMES: It does not work like that. 

Mr J.N. Hyde: That’s the question. 

The SPEAKER: Thank you, member for Perth! 

Dr K.D. HAMES: I have to say to the member for Perth that if he had been the former Minister for Tourism or 
had spoken to anyone who has been Minister for Tourism, he would understand that it does not work like that. I 
do not sign off — 

Mr J.N. Hyde: You don’t read the briefing notes; you just sign the cheque! 

Dr K.D. HAMES: No, because I do not sign them at all. 

Mr J.N. Hyde: They don’t talk to you! 

Dr K.D. HAMES: An independent body was created that makes the decisions on events of that nature. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: I was aware that the event was being sponsored—not by my decision, but by a decision of 
Tourism WA—and I might say that it was an excellent decision. That money that has been put in place will be 
used for marketing, particularly in South-East Asia. I reckon the member for Perth will be down there counting 
the number of Asian faces as they walk through the door. The reality is that I do not really care how many come 
because what we want to promote — 

Mr J.N. Hyde: You don’t care? You’re the tourism minister! 

Dr K.D. HAMES: I care how many people go but I do not care about whether the advertising that we do attracts 
large numbers of tourists from South-East Asia. We want to promote Western Australia in South-East Asia and 
we are working very hard to increase the number of tourists who come from that region, but I am happy for us to 
provide entertainment for Western Australians. If that is what it does, great! It also gives us the opportunity to 
show that Western Australia is not a boring place to be; it an exciting place. We provide activity and 
entertainment to entertain Western Australians and people from overseas who want to come to Western 
Australia. The tickets go on sale today. It will be very interesting to see how many sales we get. I hope members 
opposite will buy a ticket. 

Mr F.M. Logan interjected. 

Dr K.D. HAMES: We have sold a ticket already! 

ROLEYSTONE–KELMSCOTT BUSHFIRES — KEELTY REPORT — PREMIER’S OFFICE 

545. Mr E.S. RIPPER to the Premier: 

Before I ask my question I welcome students from Our Lady of Lourdes School in Nollamara, on behalf of my 
colleague the member for Nollamara. 

Given that the Public Sector Commissioner requested that the Fire and Emergency Services Authority develop a 
response document to the Keelty report, and that response was received by him on 22 June — 

(1) When did the Public Sector Commissioner make the Premier’s office aware of this document? 

(2) Given that the Minister for Emergency Services has just told the house that his office sent the document 
to the Premier’s office in July, what exactly did the Premier’s office do with the document when it was 
received? 

(3) Was either this document or the substance of FESA’s serious criticisms of the Keelty inquiry ever 
presented to cabinet before cabinet endorsed the findings and recommendations of the Keelty report? 

Mr C.J. BARNETT replied:  

(1)–(3) I think I answered a very similar question last week, but I will answer it again. 

Mr E.S. Ripper: We didn’t know about this report last week. 

The SPEAKER: Leader of the Opposition! 
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Mr C.J. BARNETT: The Keelty inquiry was set up under the Public Sector Management Act with, effectively, 
the powers of a royal commission. Being set up that way, as was appropriate, it was an independent inquiry and 
an independent report. 

Mr E.S. Ripper: This is after the report was received. Don’t mislead us; just tell the truth. 

Mr C.J. BARNETT: I am telling the truth. The Leader of the Opposition needs to listen. It is an independent 
report. When it was received by the Public Sector Commissioner in June, because it did not come to me or go to 
cabinet—it went to the Public Sector Commissioner because he, on behalf of the government, had instigated the 
report—he referred it to special counsel, Robert Cock, QC, to read through, which he did — 

Mr E.S. Ripper: He works in your office, doesn’t he? 

Mr C.J. BARNETT: No, he does not. Robert Cock worked through it and made the point to the Public Sector 
Commissioner that because some claims and assertions were made about individuals and organisations, natural 
justice would require that they have the opportunity of reading the report before it went — 

Ms M.M. Quirk: And commenting on it. 

Mr C.J. BARNETT: Mr Speaker! 

The SPEAKER: Members! 

Mr C.J. BARNETT: Again, I have lost my train of thought. Because it was sent — 

An opposition member interjected. 

Mr C.J. BARNETT: I am trying to treat this topic seriously, because it is a serious issue. The report was sent to 
the Minister for Emergency Services, the Commissioner of Police, FESA and the Department of Environment 
and Conservation on the grounds of natural justice. It was not an opportunity for them to redo their submissions 
and have a second go. It was not. Natural justice gave them the opportunity to respond — 

Ms M.M. Quirk: Yes, that’s what they do. 

The SPEAKER: Member for Girrawheen! 

Mr C.J. BARNETT: Mr Speaker, this is absurd. It was not an opportunity for FESA, DEC, the police 
commissioner, the minister or anyone else to make a submission or revise their submission or the like. FESA—in 
fact, all four in their responses to the Public Sector Commission—expressed their support for the 
recommendations. It is true that FESA also added a whole lot of detail and basically, in my view, had a second 
go at its submission. That was not open to them. The report had been finalised. The only things that Mr Keelty 
took on board were some grammatical corrections and very minor technical — 

Mr M. McGowan: So he did change it. 

Mr C.J. BARNETT: It is acknowledged in the report. Some of them put in commas. It is a very minor, trivial 
grammatical — 

Mr E.S. Ripper: You haven’t answered question (1). 

Mr C.J. BARNETT: I will not answer any of them if the Leader of the Opposition does not listen. 

Several members interjected. 

Mr C.J. BARNETT: I am trying to treat it seriously, and members opposite are not. Members opposite are not 
treating this seriously. On natural justice grounds, did they feel aggrieved, did they feel wronged—whatever; the 
lawyers can explain that better to me. It came back to Mr Wauchope, as Public Sector Commissioner. After that 
process, not before, he forwarded the copy of the Keelty report to my office, and he attached those responses. Mr 
Speaker, that is quite appropriate. The point is, it was not open to FESA, to the minister, to the police 
commissioner, to DEC or to anyone else to alter the report or call for the report to be altered. Indeed, that would 
have been quite improper. It was not open to me or to cabinet to call on the report to be altered. It was, under the 
law, an independent report. And the report that was given to those four parties on grounds of natural justice was 
then and still is today the final report, and it is that report and all its recommendations that the government has 
accepted. It is that report that we have acted upon. That is it. It was not an opportunity for FESA or anyone else 
to have a new submission. 

Mr E.S. Ripper: So what did you do? And was cabinet made aware of these things? 

Mr C.J. BARNETT: I am not discussing cabinet, but I will tell the Leader of the Opposition this — 

Mr E.S. Ripper: The government makes a decision and you won’t say whether or not cabinet was aware of 
these criticisms. 

Mr C.J. BARNETT: No; you just interrupt too much. 
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The SPEAKER: Leader of the Opposition! I will give you the opportunity to ask a supplementary question. I 
am not at this point going to give you the opportunity to continually interrupt. I formally call you to order for the 
first time. 

Mr C.J. BARNETT: Mr Speaker, I conclude: FESA had made its points to the Public Sector Commission. It 
used the opportunity to virtually have a second go at a submission. By that stage, the report was final. The only 
adjustments that were made to it were, as I have said, some minor clerical matters. The report stayed in its final 
form. That is its status. That is what cabinet considered. That is all cabinet should ever have considered. That is 
the way that we conducted the affair. 

ROLEYSTONE–KELMSCOTT BUSHFIRES — KEELTY REPORT — PREMIER’S OFFICE 

546. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. Given that the Premier’s office received the FESA response both from the 
Public Sector Commissioner and from the Minister for Police, why should anyone believe the Premier’s claims 
of last Friday that he was furious and fully briefed on this response only last Friday? 

Mr C.J. BARNETT replied:  

The minister, as he said, no doubt wanted the response to the Public Sector Commission to come to my office. It 
came to my office from the Public Sector Commission. When the report first landed in my office, it had attached 
to it those responses. I have to say that I have not read them and that I do not intend to, because all I will deal 
with is the report of Keelty. 

Mrs M.H. Roberts: You do not read them! 

Mr C.J. BARNETT: No; I do not and I do not intend to. 

Mr E.S. Ripper: That is cavalier! 

Mr C.J. BARNETT: I deliberately do not.  

Mrs M.H. Roberts: What kind of cowboy outfit are you running? 

Mr C.J. BARNETT: We are dealing with the report, not second or third versions. Indeed — 

Several members interjected. 

The SPEAKER: Order, members! 

Mr E.S. Ripper: How is that natural justice? You ask for responses, but no-one reads them! 

Mrs M.H. Roberts: It is no justice at all. 

Mr C.J. BARNETT: I did not; the Public Sector Commission did on the advice of special counsel. 

Mrs M.H. Roberts: I tell you what: this explains a few things! It really explains a few things! 

The SPEAKER: Member for Midland! 

Mr C.J. BARNETT: It explains a lot. It explains that this government will deal with the report. Indeed, those 
responses to the Public Sector Commission, while they went beyond — 

Mrs M.H. Roberts: If you do not read the responses, they cannot — 

The SPEAKER: Order! If you want to ask a question, member for Midland, I will give you that chance. At this 
point, I am going to formally call you to order for the first time today. 

Mr C.J. BARNETT: Mr Speaker, the Keelty report, under the Public Sector Management Act, was the final 
report. It was not open for a review, amendment, adjustment or second go. Therefore, I and cabinet have only 
dealt with the Keelty report. And that is quite proper. That is what we should deal with. 

Mr E.S. Ripper: No wonder we are in such a mess. 

Mr C.J. BARNETT: This so clearly explains the difference between this government and your government! It 
so clearly makes the difference. You could not deal on matters of principle; you could not get the process 
correct!  

Mr E.S. Ripper: Give me a break! 

Mr C.J. BARNETT: It was not open to FESA, to have a second submission. The report was final. I am broadly 
aware what FESA said in its letter and what was said by others. But I stress, that we deal with the report of 
Mr Keelty. That is what we deal with.  
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DEPARTMENT FOR CORRECTIVE SERVICES–RETURNED AND SERVICES LEAGUE OF AUSTRALIA —  
MEMORANDUM OF UNDERSTANDING 

547. Mr J.M. FRANCIS to the Minister for Corrective Services: 

I briefly acknowledge a proud Vietnam veteran who is watching this live today. He is 79 years old. Happy 
birthday, Dad! It is my dad Charlie’s birthday. 

No-one in our community represents the values of courage, mateship and self-sacrifice more than our war 
veterans. Will the minister please inform the house how our war veterans are helping to instil those values in 
young people who have gone off the rails?  

Mr D.T. REDMAN replied: 

I thank the member for Jandakot for the question. As I think I have mentioned before in the house, he has been a 
member of the Returned and Services League for more than 20 years. I would also like to pass on my 
congratulations to his dad, Charlie.  

Yesterday, it was a great honour for me to be a part of the signing of a memorandum of understanding between 
the RSL and the Department of Corrective Services to set up and put in place a framework for the management 
of a range of collaborative projects between the RSL and the Department of Corrective Services. It will see 
people who are sentenced to community work, and also low-risk, minimum-security prisoners, working with our 
war veterans to maintain a range of RSL facilities. The sort of things that they will be doing will include 
maintenance of memorials and memorial parks, and maintaining and refurbishing RSL halls and helping local 
branches to prepare for those special occasions such as Anzac Day. This is not the first time that Corrective 
Services has been involved with the RSL; a range of projects have occurred in the past, including, to name a 
couple: the restoration of the memorial plaques along the Avenue of Honour in Albany; putting up a new flag at 
the Bastion memorial at Wyndham; and working on the HMAS Sydney memorial in Geraldton. DCS and the 
RSL have had a longstanding relationship. The agreement obviously formalises that partnership, and it will 
ensure that there is an ongoing commitment to the upkeep of RSL facilities and memorials.  

This relationship will do a lot more than just ensuring that the lawns are mowed and those facilities are tidy. We 
are putting people who have gone off the rails in front of some of the greatest mentors around. It is a chance for 
them to rub shoulders with mentors who have actually made significant sacrifices for our country, and who will 
be able to teach them what is right and wrong and some discipline, and the mentors will help to instil those 
values that are so important to community. Hopefully, by way of this relationship, we can get some of those 
values actually rubbing off on the prisoners and those involved with community corrections. I am very, very 
pleased to be a part of this. It was also pleasing to see the member for Nollamara at the signing —  

Ms J.M. Freeman: Nollamara RSL club!  

Mr D.T. REDMAN: — showing her support for it. She obviously has a very, very proud sub-branch within her 
electorate that is clearly supportive of this particular project.  

In closing, I want to acknowledge Paul Jarrett, who is a principal officer with the Department of Corrective 
Services, for his initiative in capturing the commissioner’s ear on Christmas Day when the commissioner was 
visiting one of the prisons, to push forward the notion of building a more formal relationship with the RSL. That 
has come right through to fruition, and he should certainly have some pride in seeing this land. I think it is the 
start of a very, very long-term relationship with the RSL, where the synergies exist not only for the RSL and its 
facilities, but also for the prisoners in getting some mentoring from some of those greats who live within our 
community.  

FIRE AND EMERGENCY SERVICES AUTHORITY — FIRE BAN DECLARATION 

548. Ms M.M. QUIRK to the Minister for Emergency Services: 

In the minister’s own second reading speech for the Bush Fires Amendment Bill 2009, he observed — 

One of the key amendments is the ability for the Minister for Emergency Services to declare a total fire 
ban, which would cover specific areas of the state and for a certain period. 

(1) Given that the minister sponsored this legislation that gave him the power, why then did he delegate it 
to the Fire and Emergency Services Authority during the Kelmscott–Roleystone fires?  

(2) Does the minister take any responsibility for the legal bungle that we became aware of yesterday?  

Mr R.F. JOHNSON replied: 

(1)–(2) I was very interested to hear the member for Girrawheen tell us on the Paul Murray show this morning 
that when she was minister and there was a call for a total fire ban, she would run down to the FESA 
office and sign the papers.  
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Ms M.M. Quirk: I said nothing of the sort! You’re verballing me!  

Mr R.F. JOHNSON: The member did say words to that effect. 

Ms M.M. Quirk: It was nothing like that, minister, because I was never minister! 

Mr R.F. JOHNSON: I thought: “How interesting if she is up in Kununurra or somewhere.” 

Ms M.M. Quirk: I was never the minister! Get it right!  

Mr R.F. JOHNSON: The power to call total fire bans is vested in the minister, and I have explained that.  

Mr M. McGowan: She wasn’t even the minister.  

Mr R.F. JOHNSON: And that is appropriate—well, she gave the impression she was.  

Mr F.M. Logan: Can’t you remember?  

The SPEAKER: Thank you, members! 

Ms M.M. Quirk: I said, “When I was a minister.”  

Mr E.S. Ripper: You can’t even get your sledges right!  

Mr F.M. Logan: I think you’re having a seniors moment.  

Mr R.F. JOHNSON: I am coming to you later as well. I am coming to a few of you later; do not worry.  

The whole purpose of the total fire ban is to try to get those in place as quickly as possible. Yes, it was vested in 
the minister. When it first came in, what the CEO of the Fire and Emergency Services Authority used to have to 
text me was a note of all the shires throughout the Great Southern, the south west, up the north west, wherever it 
might be, where a total fire ban needed to be implemented. It was a huge text, and I used to have to approve that. 
That system was put in place by the CEO of FESA.  

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, you have asked a question. I would like to hear an answer to the 
question you have asked. I would like the opportunity to be provided to the minister to answer that question. I 
am going to ask members to stop interjecting. If you want to ask further questions today, you will allow this 
question to proceed. 

Mr R.F. JOHNSON: That was the system that was initiated, I think, in 2008–09 in relation to that. Obviously 
that was not the best way to work. The CEO of FESA put to me the request that I had to delegate the authority of 
calling total fire bans to the authority—namely, the board—and then the board would sub-delegate that authority 
to the CEO and, I think, about three or four operational officers. I did that under very strict guidelines because I 
felt that it was more appropriate for the people in the command centre—the control post, if we want to call it 
that—to be able to initiate total fire bans as quickly as possible. In the instance prior to that I could have been 
anywhere in the state. I might have been out of contact range and I would not have been able to give that 
authority back to the CEO or indeed to the board or anybody. The system was very responsible; very sensible. I 
delegate the authority to the board; the board then sub-delegates, and it is covered in the legislation. The board 
sub-delegates that particular authority to, as I say, the CEO or named officers who would be in the control 
centre. It is the best possible option. There is no delay; none whatsoever. That is why I instigated that, and it was 
done properly.  

What happened, as members are fully aware, is that unfortunately the CEO, who is also the executive officer on 
the board, did not get it right. What she got was the authority from the chairman of the board to sub-delegate to 
her, but that should have been ratified by the next board meeting or a special board meeting. That did not happen 
and that should have happened. The principle of the system was very good. Unfortunately the CEO let me down 
by not ensuring that — 

Dr A.D. Buti interjected. 

Mr R.F. JOHNSON: No, I gave the board the power. The CEO let me down by not ensuring that it was done 
properly within FESA itself. It was a very sensible proposal, and it happens, I think, in many other areas of 
government. 

FIRE AND EMERGENCY SERVICES AUTHORITY — FIRE BAN DECLARATION 

549. Ms M.M. QUIRK to the Minister for Emergency Services: 

I have a supplementary question. Is it not the case that under that legislation, which the minister is unable to 
name, it is necessary for him to give a written direction about sub-delegation? 

Mr R.F. JOHNSON replied:  

Of course I gave the direction about the delegation. 
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Ms M.M. Quirk: No. Sub-delegation. 

Mr R.F. JOHNSON: And the sub-delegation. 

Mr E.S. Ripper interjected. 

Mr R.F. JOHNSON: Yes, indeed. I did that. 

EDUCATION — TECHNOLOGY IN SCHOOLS 

550. Mr F.A. ALBAN to the Minister for Education: 

The use of technology in our schools provides students with a contemporary and very effective means for 
enhanced learning in our schools. Can the minister update the house about the use of technology in our schools? 

Dr E. CONSTABLE replied: 

I thank the member for his question. I think it is no exaggeration to say that technology really is revolutionising 
how teachers teach and how children learn in our schools. We are all familiar with computers. Most classrooms 
have computers in them these days, even from kindergarten upwards. Small children right up to year 12s are 
engaged with computer technology in their learning. Last week I announced the first 150 schools that will 
benefit from the government’s additional funding for interactive whiteboards and new technology, which is 
making a huge difference, particularly in primary classrooms, but in all classrooms as well. We have committed 
$4 million over four years to install new interactive whiteboards in classrooms. I am sure many members have 
seen for themselves this technology at work; and, if they have not, I would encourage members to visit schools 
in their electorates to see the difference that this technology is making.  

As I said, it is making a difference particularly with young children who, from a very early age, engage with 
technology. It enables them, as a group or individually, to work with technology in their learning. Interactive 
whiteboards are particularly useful and helpful when teachers work with children with disabilities. Last week we 
were very fortunate to have John Crick from the United Kingdom in Western Australia. He was the main speaker 
at a conference called More Than Gadgets. He worked with our teachers, particularly teachers of students with 
disabilities, on their understanding of using assisted technology to help those students. I met him at South 
Ballajura Education Support Centre, where we saw some autistic children at the school engaging with this 
technology. The screen is hooked up to a computer and also to a projector, and students work on the board with 
either a pointer or their fingers to manipulate the words or numbers, or whatever it is they are doing in the 
activity, on the screen. It is very interesting to see this being used with children with special needs. It is making a 
big difference in our education support centres and special schools. 

The other area of technology that is also gradually making a difference is videoconferencing. That is particularly 
the case in schools with small numbers of students. We have recently completed work on six schools: Katanning 
Senior High School, Mount Barker Community College, North Albany Senior High School, Albany Senior High 
School, Denmark High School and Narrogin Senior High School, where year 11 and 12 students are able to 
videoconference and access subjects that they might not otherwise be able to access in years 11 and 12. All those 
schools, as I understand it, have been fitted out with special facilities for videoconferencing so that if one or two 
students in a school want to take a subject, as a group of schools, there are enough for a teacher at one of those 
schools to conduct classes and provide a greater number of subjects for the students in years 11 and 12 to engage 
in. I understand from staff when I was at Katanning recently that the staff at the schools also like it because they 
do not have to travel for professional development; they can use the videoconferencing facilities to do that as 
well. It works for both students and staff. We are making sure that we keep Western Australia at the forefront of 
advancing technology at our schools and will continue to do so. 

KEELTY REPORT RECOMMENDATIONS —  
FIRE AND EMERGENCY SERVICES AUTHORITY COMMITTEE 

551. Ms M.M. QUIRK to the Premier: 

I refer to the committee set up by director general Peter Conran and charged with the responsibility of 
implementing the 55 Keelty recommendations, including those that deal with the new structure of the Fire and 
Emergency Services Authority of Western Australia. 

(1) Is the Premier confident that anything will really change with Craig Hynes and David Caporn on these 
committees? 

(2) Given that the government has dismissed the FESA response document to the Keelty report, why does 
the Premier have confidence that FESA’s involvement in the process will see a successful structure of 
the agency? 

(3) How confident is he in this reform process given that FESA has already disputed many of the 55 
recommendations?  
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Mr C.J. BARNETT replied: 

(1)–(3) Obviously, Jo Harrison-Ward has left her position at the head of FESA. A substantive appointment will 
be made for a 12-month period, and that selection process is nearing its completion. 

Ms M.M. Quirk: Will it be a firefighter? 

Mr C.J. BARNETT: The selection process is nearing its completion, and when it is completed, the minister and 
I will be advised. We will see how that goes. I hope that that can be concluded. That person will have 
responsibility for not only running FESA, but also working with the minister and the government in 
implementing the changes. The head of the Department of the Premier and Cabinet, Mr Peter Conran, is simply 
working already with the agencies. I hate to put words in his mouth, but the message that he is giving to the 
agencies involved is a very blunt one: forget the turf war and start working together. That is what they have to 
do, and that is what is happening. He is simply getting on with the job and breaking down those barriers. The 
responsibility will lie with the minister and with the substantive appointment to head up FESA.  

KEELTY REPORT RECOMMENDATIONS —  
FIRE AND EMERGENCY SERVICES AUTHORITY COMMITTEE 

552. Ms M.M. QUIRK to the Premier: 

I ask a supplementary question. Is this responsibility not one that the Premier has conferred on Minister Johnson 
for the past few years and in which he has been found lacking?  

Mr C.J. BARNETT replied: 

He has not been found lacking. We should just contrast this. This government had the Keelty report. We have 
accepted the recommendations. It is true that everyone found some aspects of the report quite shocking. They 
were surprised; it was a dramatic report, and the government took it on board. It went to cabinet. The only thing I 
will say about cabinet is that apart from people looking at the report, Mr Keelty provided a two-hour briefing to 
cabinet. Cabinet went through that report in fine detail. We should compare that with what the Labor Party did. 

Mrs M.H. Roberts: If you read any of the agency responses, you might have known what questions to ask him. 

Mr C.J. BARNETT: The member should not be so sensitive.  

Several members interjected. 

Mr C.J. BARNETT: Suddenly they are all barking.  

Mr E.S. Ripper: Why don’t you talk about refugees? 

Mr C.J. BARNETT: No. Let us compare it. This government took the Keelty report. We accepted it. We did 
not try to compromise it, influence it or change it. We accepted it as it was, it went to cabinet and we are now 
acting upon it. We should compare that with what happened in 2006 when the Community Development and 
Justice Standing Committee reported on the emergency services legislation. Recommendation 60 stated — 

• That the Minister for Police and Emergency Services or the Minister for Public Sector Management 
consider whether a review is warranted regarding FESA remaining as a statutory authority or re-
structuring as a department.  

The response of the then Labor government, as Hon John Kobelke informed Parliament, was that, in time, it 
would provide its response once it had had feedback from FESA. The fact is that the Labor government never 
provided its response. It was a 2006 report, and the former government did not even respond to the committee 
report. It totally ignored it and it totally ignored a recommendation that FESA be restructured. What has this 
government done? It received the report from Mick Keelty, made the decision to — 

Several members interjected. 

Mr C.J. BARNETT: Members of the opposition do not like it. They totally ignored the 2006 report. They did 
not even give the Parliament or the committee the courtesy of a response in any shape or form. In contrast, this 
government took the report, accepted its recommendation and took it seriously. We are in the process of drafting 
legislation to create a structure similar to a police commissioner. We are in the process of making a substantive 
appointment to head up FESA for a 12-month period. We have been getting on with the job in a matter of a 
couple of weeks, compared with the Labor Party which did not even respond to 88 recommendations after two 
years. Its members did not get off their backsides and do a thing.  

CAT BILL 2011 — IMPACT ON CAT BREEDERS AND CAT SHOW ENTHUSIASTS 

553. Mr A.P. JACOB to the Minister for Local Government: 

Until now, there has been no statewide legislation dealing with the control and responsible ownership of cats. I 
welcome the bill that has been introduced by the minister. I know that some of my colleagues—as have I—have 
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been approached about the impact of the legislation on hobby breeders of cats. Can the minister please outline 
the potential impacts that the Cat Bill 2011 may have on registered hobby cat breeders and show enthusiasts such 
as the members of the Feline Control Council of Western Australia, the Cat Owners’ Association of Western 
Australia and Australian National Cats?  

Mr G.M. CASTRILLI replied: 

It is fantastic that the Cat Bill is coming up because we have been calling for it for quite a while. I thank the 
member for Ocean Reef for his question and for his ongoing interest in any measures to improve the welfare and 
management of domestic animals. A number of local governments have developed their own cat laws that 
operate within their own jurisdictions. These cat laws were inconsistent. They did not operate in all local 
governments and they did not recognise or support cat breeders. The Cat Bill is designed to provide a whole-of-
state approach to cat management based on registration, sterilisation and identification. Importantly, this bill will 
provide that people can breed cats through exempting approved breeders from the sterilisation requirements. 
This bill sets out matters that local governments are to consider when processing applications from breeders. 
Those matters are limited to and relevant to the operations of the legislation. When someone wants to be a 
breeder, are their facilities sufficient and suitable, and can they breed those cats in a safe and ethical way? 
Accreditation of pedigree or other cat fancy issues will not be considered by local government.  

Mr M. McGowan: Did the minister say “cat fancy”? 

Mr G.M. CASTRILLI: That is the terminology. Those issues will continue to be a matter for the relevant cat 
breeder organisations. Once enacted, this bill will also enable the development of supporting regulations and 
guidelines for local governments, the industry and the general public to consider. The process of developing 
these guidelines and regulations will involve very extensive consultation with all stakeholders, including the 
approved breeders, to ensure that what is developed is appropriate and is rigorous and robust. I thank the 
member for his ongoing interest in this topic.  

KEELTY REPORT — DEPARTMENT OF ENVIRONMENT AND CONSERVATION SUBMISSIONS 

554. Mr E.S. RIPPER to the Minister for Environment: 

I note that the Keelty report states —  

DEC being advised of fires a considerable time after they have first been reported to FESA and/or being 
advised by FESA COMCEN that assistance is not required.  

However, FESA’s response to the Keelty report states — 

The recordings reveal that within four (4) minutes of both the initial receipt of the Red Hill and 
Roleystone fire reports, DEC was notified.  

I ask the minister one very direct question: is he satisfied that his agency was honest in its submissions to the 
Keelty inquiry? 

Mr W.R. MARMION replied: 

I thank the Leader of the Opposition for the question. I am very comfortable that the Department of Environment 
and Conservation fully cooperated with both the Keelty and Ellis reviews of the fire. DEC has been working 
collaboratively with the Department of the Premier and Cabinet, the Fire and Emergency Services Authority and 
other agencies in implementing the Keelty recommendations. I expect DEC to continue to work collaboratively 
with FESA. I have met with my senior operational staff in DEC to make sure that they will continue to work 
collaboratively with FESA.  

KEELTY REPORT — DEPARTMENT OF ENVIRONMENT AND CONSERVATION SUBMISSIONS 

555. Mr E.S. RIPPER to the Minister for Environment:  

I have a supplementary question. Given that the minister has completely failed to answer the question, I ask it 
again: is the minister satisfied that his agency was honest in its evidence to the Keelty inquiry; and what has the 
minister done about the contradiction between DEC’s evidence and FESA’s evidence in its response, which is 
very powerful?  

Mr W.R. MARMION replied: 

I am very comfortable and confident that DEC provided everything it was required to provide to the Keelty 
report and was honest in all its answers. 

KEELTY REPORT — FIRE AND EMERGENCY SERVICES AUTHORITY RESPONSE 

Question without Notice 542 — Supplementary Information 

MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [2.53 pm]: Under standing order 82A, I 
want to clarify an answer I gave to the Leader of the Opposition about when my office received a copy of the 
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FESA response. It received a copy of the response, which was delivered to my chief of staff, on the twenty-
fourth. Just for members’ further information —  

The SPEAKER: Minister, can you clarify that? I presume you mean 24 June?  

Mr R.F. JOHNSON: It was on 24 June this year. A copy of the response was delivered by hand to my chief of 
staff, and on 27 June the FESA response to the Public Sector Commission was shown to me. He had it first. I 
was not there; I was down in Albany and Esperance, funnily enough, dealing with our local volunteers.  

FIRE AND EMERGENCY SERVICES AUTHORITY — FIRE BAN DECLARATION 

Question without Notice 548 — Supplementary Information 

MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [2.54 pm]: The member for Girrawheen 
asked for me to table the delegation and sub-delegation document because she did not believe that there was a 
sub-delegation. The Fire and Emergency Services Authority of Western Australia Act gives me the power to 
sub-delegate the total fire bans powers under the Bush Fires Act.  

I table the document of delegation and sub-delegation for the total fire bans.  

[See paper 3828.]  

OUR LADY OF LOURDES SCHOOL — CROSSWALK ATTENDANT 

Petition 

MS J.M. FREEMAN (Nollamara) [2.54 pm]: I rise to present a petition as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly in the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, say that we want to retain our crossing guard for the safety of our children.  

Now we ask that the Legislative Assembly to maintain the crossing guard at Our Lady of Lourdes 
Primary School. 

This petition conforms with standing orders and has one signature. 

[See petition 463.] 

Nonconforming Petition 

MS J.M. FREEMAN (Nollamara) [2.55 pm]: I have a petition with 283 signatures from Our Lady of Lourdes 
School, Nollamara, to save its crosswalk attendant. It asks to please consider the safety of our children and the 
elderly in our community who use the crosswalk on Flinders Street. It asks petitioners to show their disapproval 
of this happening by signing the petition. I will forward that petition, which does not comply with standing 
orders, to the minister. It is a serious issue for the community. 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

ORGAN DONATION 

Removal of Notice — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, I bring to your attention that private members’ business 
notice of motion 2, “Organ Donation”, notice of which was given on 22 March 2011, will be removed from the 
next notice paper unless written notification is provided to the Clerk requiring that the notice be continued.  

BUSINESS OF THE HOUSE — PRECEDENCE OF PRIVATE MEMBERS’ BUSINESS 

Standing Orders Suspension — Notice of Motion 

Mr R.F. Johnson (Leader of the House) gave notice that at the next sitting of the house he would move — 

That so much of the standing orders be suspended as is necessary to enable private members’ business 
to have priority from 4.00 pm to 8.00 pm on Wednesday, 7 September 2011. 

SCHOOL CROSSWALKS 

Notice of Motion 

Mr A.P. O’Gorman gave notice that at the next sitting of the house he would move — 

That the house condemns the government for its withdrawal of crossings that do not fit the warrant 
criteria for a type A crossing across the state, and for subsequently endangering the lives of many 
schoolchildren who use these crossings. 
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ROLEYSTONE–KELMSCOTT BUSHFIRES — GOVERNMENT MISMANAGEMENT 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Today I received within the prescribed time a letter from the Leader 
of the Opposition in the following terms — 

Dear Mr Speaker, 

… 

I wish to raise the following as a matter of public interest today. 

“That the House — 

Condemns the Premier and Minister for Police; Emergency Services for the Government’s gross 
mismanagement of the Roleystone–Kelmscott bushfires and subsequent inquiries. 

Members, the matter appears to me to be in order. If at least five members will stand in support of the matter 
being discussed — 

[At least five members rose in their places.] 

The SPEAKER: I note that there are; the matter can proceed. 

MR E.S. RIPPER (Belmont — Leader of the Opposition) [2.58 pm]: I move — 

That the house condemns the Premier and Minister for Police; Emergency Services for the 
government’s gross mismanagement of the Roleystone–Kelmscott bushfires and subsequent inquiries. 

Two sensational developments have occurred since the house last discussed these issues. We have had the 
damaging Fire and Emergency Services Authority response to the Keelty inquiry report and the debacle of the 
total fire ban on the day having been declared invalidly. In the past four days, the Premier and two of his 
ministers have been in a media blackout. That is not what the public of Western Australia wants; it wants 
accountable ministers in control; it does not want ministers in hiding. We have a government that is drowning in 
a swamp of incompetence on this issue. It cannot even declare a total fire ban and make it stick legally. This is 
something that the tiniest Wheatbelt shire used to be able to do before the minister took control of the issue in the 
legislation in 2009. We have a broken promise; the Premier promised the people of Western Australia open 
government, honest government and accountable government. What he has delivered is secretive government, 
dishonest government and arrogant government, and that has been revealed on this issue over and again. 
Moreover, the ministers responsible in this government have behaved like a pack of bumbling fools on this issue. 
The Premier attacked WA Labor for calling for an inquiry in the wake of the Roleystone–Kelmscott bushfire. He 
attacked us. Later on, he did call an inquiry; he had to be dragged to call the inquiry that the Labor Party 
demanded as soon as the seriousness of the fire became apparent. How credible does the Premier’s attack on WA 
Labor, for daring to call for an inquiry, look now? We have now seen what has come out of the Keelty inquiry 
and the Fire and Emergency Services Authority’s response. If the government had managed the inquiry process 
properly, we would have closure on this issue, we would have clarity and we would have a clear path to reform. 
Instead, we have a bumbling minister and an arrogant Premier, and they have destroyed the prospect of clarity, 
closure and a clear path forward. 

The FESA response is very, very powerful, and I urge those members who have not read the FESA response to 
go onto the website of The West Australian and have a look at this document. FESA accused the Keelty inquiry 
of a lack of procedural fairness; perceived and actual bias; and predetermined outcomes prior to hearing 
evidence. FESA also criticised the language and content of the report, and factual inaccuracies. Those are very 
strong criticisms of the process of the inquiry. The FESA response goes on to attack two specific findings. First, 
the finding of the Keelty inquiry that the Department of Environment and Conservation was advised late about 
the fires, and was not asked to provide assistance. The FESA response says that it has date and time stamped 
radio recordings that give the lie to the DEC evidence and to the Keelty finding on the basis of that evidence. 

Remarkably, it would seem that we have a Premier, a Minister for Emergency Services and a Minister for 
Environment who have not bothered to check that evidence and go back to see whether senior officers of DEC 
were telling the truth to the Keelty inquiry. They have not bothered to check a very strong allegation, claimed to 
be backed by concrete evidence, that the inquiry has made a mistake and that, moreover, the inquiry has been 
misled. 

Again, we have FESA saying categorically that the police commissioner was advised on several occasions on the 
Sunday afternoon, when he was at the cricket, about the developing damage caused by the fire. The Minister for 
Emergency Services, who is also Minister for Police, got this information and, it appears, did not do anything 
about it. He did not go to the police commissioner and say, “Well, look: this seems to be contrary to what you’ve 
said. What’s your answer?” The minister did not actually exercise any accountability responsibility. 
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I was always of the view that either the minister had not provided the FESA response to the Premier, or that the 
Premier was not telling the truth when claims were made on his behalf that he had been fully briefed on the 
FESA response only last Friday, and that he was furious when he was fully briefed. Now I find, as a result of 
questions asked in this house, that the Premier has taken the remarkable position that, yes, he did receive these 
important documents, but that, no, he did not bother to read them. That is grossly irresponsible; it was cavalier of 
the Premier and his ministerial colleagues to have not read these powerful criticisms of the Keelty inquiry’s 
process, and these powerful challenges to the inquiry’s factual findings.  

How can the government make a responsible decision when the Premier decides, as a matter of principle, that he 
is not going to read any material that contradicts the claims on which he is going to make his decision? There is a 
cabinet process that is in place for a very good reason: when any action is recommended to the cabinet, effective 
agencies get the opportunity to put in a formal cabinet comment. Why is that element in the cabinet process? 
Why is there a 10-day rule? It is to make sure that all perspectives are considered before the government makes 
its decision. 

Even if the substance of the FESA criticisms had not been put in a formal cabinet comment, one would have 
expected that any decent minister, any competent minister, would have briefed the cabinet on what his agency 
had to say about the very negative and damaging findings of an inquiry into its conduct. So I find it very 
surprising and, in fact, very hard to believe, that people can claim on the Premier’s behalf that he was only fully 
briefed on the FESA response on Friday last week, because we now know that it was in his office. I know, from 
the cabinet process, that it is highly likely—unless the cabinet process is a shambles under this government—that 
a formal FESA cabinet comment would have been before cabinet, and I expect that even this incompetent, 
bumbling fool of a minister would have been able to brief cabinet on FESA’s response as the issue was 
discussed. 

These issues go to the credibility of the Premier and his staff. I would have thought that the Premier would have 
had at least four opportunities to be apprised of the substance of FESA’s arguments—the material given to him 
by the Public Sector Commissioner; the material given to him by the Minister for Police; the informal cabinet 
comment, if the minister was up to it; and the formal cabinet comment. I cannot believe that the Premier was 
only fully briefed on this issue last Friday, and I am just staggered by the Premier’s appallingly cavalier 
argument that somehow or other, as a matter of principle, he does not read contradictory information just in case 
it diverts him from his predetermined course of action! That is not responsible decision making; that is 
absolutely terrible. That is the Premier handballing his responsibility as Premier to Mick Keelty. The Premier 
may as well have sent Mick Keelty a cheque reimbursing him for his Premier’s salary, if that is the way he is 
going to conduct business. The Premier has a responsibility to give the agency’s response due consideration. 

What we had was the Public Sector Commissioner, on legal advice, giving the agency, as part of natural justice, 
the ability to make a response. Then we had the actual decision maker saying, “On principle, we’re not going to 
read the responses.” Well, what is the point? Where is the natural justice if the agency is asked to make a 
response that the actual decision makers declare that they will not read, as a matter of principle? 

Mr C.J. Barnett: If the Public Sector Commissioner thought there was a point, he would have advised me 
accordingly. 

Mr E.S. RIPPER: Take responsibility! Do not hide behind the Public Sector Commissioner. The Premier goes 
into hiding whenever the heat goes on; he blames Canberra, he blames the previous government, he refuses to 
appear before cameras, and now he is blaming the Public Sector Commissioner. He has to take responsibility. 

Point of Order 

Mr C.J. BARNETT: I have not, in any sense, blamed the Public Sector Commissioner, and I ask that that be 
corrected. 

Mr M. McGOWAN: Mr Speaker, that is an abuse of the process of the Parliament, and I ask that you call the 
Premier to order. 

The SPEAKER: I am not going to call the Premier to order—nor am I going to take that point of order. I am 
going to ask the Leader of the Opposition to address the motion before the house. 

Debate Resumed 

Mr E.S. RIPPER: I am asked at press conferences who I trust on this issue, because we have absolutely 
contradictory evidence being given by FESA and by DEC in one set of circumstances, and contradictory 
evidence given by the police commissioner and by DEC. I do not know who amongst those public servants I can 
trust on this issue; what I do know is that I do not trust this government to tell the truth about this issue, I do not 
trust this government to be accountable on this issue, and I do not trust this government to be competent on this 
issue. We are, no doubt, facing a very serious bushfire season. What a terrifying prospect for the people of 
Western Australia that this minister stays in charge of the relevant firefighting agency. What a terrifying prospect 
for our people.  
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Premier, everyone in this house knows that the minister has to go. Everyone expects that the minister will go. 
Why will the Premier not take action now and do his duty as a Premier: uphold standards in his government and 
give the public confidence about the future of firefighting in this state?  

Mr C.J. Barnett interjected. 

Mr E.S. RIPPER: Standards; exactly. The Liberal Party ran on standards, it ran on being open, honest and 
accountable. The Premier has broken that promise and now he is breaking his promise on competence in his own 
government.  

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.10 pm]: This matter comes down to a 
question of accountability—the accountability of an incompetent minister. It comes down to a question of 
trust—the trust of the WA people, who, for the next bushfire season, will be in the hands of this incompetent 
minister. It also comes down to a question of leadership—the leadership of this Premier and whether he is up to 
the task of removing an incompetent, bumbling and lurching minister who is an embarrassment to this 
government and to the people of Western Australia. Once again we are in this chamber picking over the bones of 
a minister, who, week in, week out, bumbles and lurches from crisis to crisis in the departments for which he is 
supposed to maintain a level of leadership. He is gone; we know he is gone! He is a rotten piece of fruit that 
needs to be picked off the tree for the sake of the rest of the tree. We know he is gone, but what we do not know 
is how the Premier will respond to the challenges of leadership that this bumbling and incompetent minister 
represents.  

Today we have had an admission from the Minister for Emergency Services that his office received the Keelty 
report in June this year. It was forwarded to the Premier’s office in July this year. Even though the government 
knew about the inaccuracies challenged in the Keelty report, it failed to reveal to the people of Western Australia 
those serious challenges. We have a Premier who, in an exercise of constructed ignorance, does not even read the 
response and does not even read the report from the Fire and Emergency Services Authority—a report and a 
response that calls into serious doubt the accuracy and bias that FESA perceived and acknowledged in the Keelty 
report. We have a Premier who, in the weekend’s paper, says that he is furious with the Commissioner of Police 
as a result of what he now sees as a case to answer. We believe the Premier has a case to answer. Why was he 
only briefed, as The West Australian reports, on the FESA response on Friday when clearly the minister’s office 
and the Premier’s office have had that report since June or July?  

Mr C.J. Barnett: Can I say one thing: I was absolutely not furious. That is a complete fabrication. I was not 
furious at all on Friday.  

Mr R.H. COOK: It is reported. 

Mr E.S. Ripper: So that was a complete fabrication by whom?  

Mr C.J. Barnett: Not fabrication; that is probably the wrong word. The West Australian was totally false in 
suggesting I was furious. I was absolutely not furious at all. I was not even angry.  

Mr R.H. COOK: And the Premier was not demanding answers from the Commissioner of Police, 
Karl O’Callaghan? 

Mr C.J. Barnett: Sorry, what was that? 

Mr R.H. COOK: “A furious Colin Barnett was last night demanding answers from Police Commissioner 
Karl O’Callaghan” — 

Mr C.J. Barnett: That is just not true. In fact, when that newspaper report appeared, I took the time early in the 
morning to ring Karl O’Callaghan to tell him that it was not the case at all.  

Mr E.S. Ripper: You are saying The West made it up?  

Mr C.J. Barnett: It is wrong; it was just totally wrong. I was simply not furious. I can get angry, I do admit that, 
but I was not angry—certainly not furious. The West is wrong, and you are wrong.  

Mr R.H. COOK: As we are discovering over this sad, sorry and rotten affair, we are now descending into farce. 
We have a minister who is incapable of informing his Premier that there are serious questions over the accuracy 
of the Keelty report and a Premier who, through constructed ignorance, refuses to read the FESA response which 
calls into very serious doubt and makes very serious allegations about the Keelty report. As I said, we know what 
is going to happen to the Minister for Emergency Services—he is gone! There is consensus around that. That is 
widely acknowledged. What we do not know is how the Premier will respond to that. We know that we cannot 
risk a minister who cannot manage the very basics of his brief. The community cannot afford such a minister in 
the face of a renewed bushfire season, in this increasingly arid and dangerous environment for Perth and outer 
metropolitan residents. We cannot afford a minister who continues, through his incompetence, to erode the 
relationship between himself, the police commissioner, the department for emergency services and other 
agencies of this government. It is time the Premier stood; it is time for the Premier to act because, if he does not, 
he has failed the very basic test of leadership to the people of Western Australia.  
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MR R.F. JOHNSON (Hillarys — Minister for Emergency Services) [3.15 pm]: I will start my comments by 
referring to and addressing the comments made by the Leader of the Opposition, and indeed the Deputy Leader 
of the Opposition, in which they both used quite colourful language. I have never quite heard those sorts of 
descriptions from that side of the house to anybody on this side of the house, even when we were over that side. 
Can I just say, as far as the Leader of the Opposition goes, he is less popular than Julia Gillard, yet he has the 
affront to come in here, with a holier-than-thou look on his face and make the comments he made! The Leader of 
the Opposition should be ashamed of himself.  

Let me start by simply saying that I am aware that the Leader of the Opposition and his sidekicks have 
continuously asked for my resignation and they have continuously asked for me to be sacked. The standards of 
people on this side of the house are completely different from the standards on the opposition side. Let me get 
close to home: when the Leader of the Opposition was responsible for certain things, did he ever resign or did 
the opposition ask for him to be sacked? On 18 February 2004—the Leader of the Opposition remembers it well; 
it was black Wednesday—the state plunged into darkness. A Third World country was what we were seeing. The 
Leader of the Opposition refused to accept responsibility. He blamed it on the authority.  

Mr E.S. Ripper: That is not true.  

Mr R.F. JOHNSON: The Leader of the Opposition did not accept any responsibility whatsoever. In fact he 
sacked the chairman of Western Power and the CEO because they refused to resign.  

Even closer to home—not quite closer, but close to home—Hon Ljiljanna Ravlich, when she was education 
minister, when the Corruption and Crime Commission report revealed that allegations of sexual abuse against 
state schoolteachers were not being properly investigated by the department, Ms Ravlich refused to accept 
responsibility for the department’s failings, saying she only found out about the investigation when the CCC 
briefed her four days before the report’s release. But, of course, the truth normally comes out. The then Director 
General of the Department of Education and Training, Paul Albert—who was dumped after the report’s 
release—told a parliamentary committee he had told Ms Ravlich on at least three occasions about the CCC 
probe. Did she stand down? Did she accept any responsibility whatsoever? No.  

Member for Midland: 10 June 2004, a date she should remember, nine prisoners escaped from the Supreme 
Court building in Perth in what was known as “the great escape”. A safety report was written by the Inspector of 
Custodial Services in 2001. The report described security at the Supreme Court as inadequate and said 
improvements were urgently needed.  

Opposition members interjected. 

Mr R.F. JOHNSON: Members opposite do not like it! The report said it would not be hard for prisoners to get 
away — 

Several members interjected.  

The SPEAKER: Members, there is enough time in this matter of public interest for quite a few people in this 
place to make a contribution if they would like to do so. All you need to do is get to your feet and seek the call. 
The minister got to his feet and sought the call, and I have given it to him. He is the person who I want to hear 
from at this point.  

Mr R.F. JOHNSON: The then justice minister, the member for Midland, blamed the department, saying no-one 
had told her about any security risks. That was absolutely untrue—the Inspector of Custodial Services did. Did 
she resign? Did she stand down? No, because she was a Labor minister!  

Let us move over to the member for Girrawheen when she was the minister for justice. I do not think any of 
those members should have resigned, including the member for Girrawheen. She knows what I am going to talk 
about—the substandard vehicles that were being used to transport prisoners, in which a person died. Did the 
member for Girrawheen offer to resign? No; she did not, and I do not blame her.  

Ms M.M. Quirk: Yes, I did. 

Mr R.F. JOHNSON: No, you did not. 

Ms M.M. Quirk: I did. 

Mr R.F. JOHNSON: No, you did not. The member thought about it for about two seconds. I do not think that 
she should have resigned, because it was an operational issue, and I understand that. A minister cannot always be 
responsible for mistakes that are made by people within a department—they make mistakes; they make errors of 
judgement or whatever. Jeepers! Every minister in the world would resign if that was the case. I do not think the 
member for Girrawheen should have resigned; I really do not. What I think bears more significance and the issue 
I am more angry about is that I happen to know that the member for Girrawheen put in a submission to the 
Leader of the Opposition, when he was Treasurer—a tight-fisted Treasurer—for funding to upgrade those 
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vehicles. Did he give the member that funding? No, he refused it. Therefore, who would I blame more than 
anyone about that death? I blame the Leader of the Opposition. 

Mr M. McGowan: Oh, come on! 

Mr R.F. JOHNSON: You do not like the truth; that is the trouble.  

I am sure that the member for Girrawheen tried hard to get that funding, and I would not have called for her 
resignation at all.  

We are talking about accountability as well. What about the Community Development and Justice Standing 
Committee that tabled a report in 2006, which we have heard a bit about today from the Premier? The Labor 
minister of the day — 

Several members interjected. 

Mr R.F. JOHNSON: — did nothing with it. He gave a report back to Parliament that said that he had not had 
time and that people were being consulted. When he did that, it was quite a while after the report had been 
tabled. Even after all that time and until the following election in 2008, he did nothing. What he did do, in 
January 2008, when FESA was trying to get some of the report’s recommendations implemented, was to send a 
note back to FESA saying, “Put on hold; we’ll deal with this after the next election.” The next election then was 
about 15 months away. These are the sorts of standards of members on the other side of the house, who have the 
temerity to come into this place and demand my resignation, my sacking and all the rest of it. It is an absolute 
double standard.  

In relation to this particular area, let me outline something. The Kelmscott–Roleystone fire was, of course, a 
tragic and serious fire, with all those homes lost. But everyone acknowledges—other than perhaps the 
opposition—the fact that it was an unusual area. It was a subdivided area with residential properties literally 
sitting amongst bushland, with trees growing over the homes and with bush coming up to the front doors. It was 
a disaster waiting to happen and that is why Mr Keelty, in his report, talked about shared responsibility. He 
named the firefighting agencies, local government and the community. Many people want to live that sort of 
bush lifestyle, and good luck to them; if that is what they want to do, that is fine. But they have to accept the risk, 
or should have accepted it, and I think many of them do. In fact, somebody said to me, “I live there and I love 
the trees surrounding my house—I love the bush.” They said that they would put a sign outside their front drive 
saying, “In the event of a fire, please don’t risk your lives by coming in here. Move on to somewhere else.” They 
did not want the firefighters to risk their lives by going in and trying to save a house in the sort of fire conditions 
that existed on the day, with huge gusts of wind coming out of nowhere. With properties in the valley and up on 
the hills surrounded by bush, it was inevitable. The ferocity of that fire lasted for about three hours, and the 
residents in that area have publicly said on radio and on television that they do not believe that anyone could 
have done any more to have saved those properties. Even Mick Keelty says that there can only be speculation as 
to whether certain actions that did or did not take place, errors of judgement that might have happened or 
communications would have had any effect on saving any of those homes, and he could not speculate that more 
would have been burnt. I think that our firefighters, both on the ground and in the air, did a fantastic job that day. 

Mr R.H. Cook: They’re not in the dock; you are. 

Mr R.F. JOHNSON: You are just being stupid and nasty, as you do; I think it is unbecoming of you. I expect 
that from the bloke next door to the member for Kwinana, but not from him. I do not expect it from him, so I am 
a bit surprised.  

That was the scene of the fire; things were not carried out properly. Even in its submission to the Keelty report, 
FESA acknowledged that it believed that it was time for a restructure of FESA. FESA believed that and actually 
put it in its submission to the Keelty report—if members opposite bother to read it, they will see that—and that is 
what the government is doing. As a government, we commissioned Mick Keelty to carry out an independent 
review; not everyone likes it when that is done. As the Premier has said, the review had the powers of a royal 
commission, but not everyone likes that at all. Mr Keelty carried out his review, and I had some concerns when I 
received a copy of the report—such as its tone. The Premier has even said that he has found some of the stuff in 
it a bit shocking. I found the tone of the report quite unusual, but I was told that that is the way that Mick Keelty 
writes his reports; he writes them as he speaks. I also had concerns that in the report there were some areas 
which I think were based on hearsay and for which there was not actual evidence; nevertheless, Mr Keelty was 
the independent person who wrote the report and the government accepted it because there were many different 
aspects to it. If members look at the very big spreadsheet of recommendations that I tabled in Parliament today, 
they will see that nearly all of them were supported by FESA, and they are the ones that I checked on. There 
were about only four or five recommendations that FESA did not support, and it gave reasons why. I am not 
empowered to be an inquirer about whether FESA’s response was right or the Keelty report was right; that was 
the province of Mick Keelty and his report—he was independent. I would not have expected FESA to have liked 
all that was said in the report—of course it would not—and I do not think some of the other people or agencies 
that were named would have liked what was said about them, but it was a truly — 
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Mr R.H. Cook: FESA called it factually inaccurate. 

Mr R.F. JOHNSON: That is what FESA has said in its response, but whether that is true or not is another 
matter. 

Mr R.H. Cook: That is not disliking; it is actually challenging the basis of the report.  

Mr R.F. JOHNSON: It is not for me to investigate what FESA or Mr Keelty said. 

Mr E.S. Ripper: Did you say to any of your colleagues, “I’ve got this pretty robust response from FESA; I am 
worried about it”? Did you say that? 

Mr R.F. JOHNSON: I will not tell the Leader of the Opposition what is said in cabinet. As the Premier has said, 
I am not prepared — 

Mr E.S. Ripper: I am talking about outside cabinet. Did you ring up the Premier and say, “I have got a red-hot 
response from FESA; I am worried about it”? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: It would have been totally improper for me, as the minister, to start getting involved and 
to try to change the report; of course I would not do that.  

Mr E.S. Ripper: Change the decision, not the report. 

Mr C.J. Barnett: This gives us an insight about how Labor worked in cabinet: phone calls to each other about 
certain things. It is a very particular insight. 

Mr R.F. JOHNSON: Yes, that is the way the Labor Party works; we work very differently. I take my job very 
seriously. 

Mr E.S. Ripper: What, ministers consulting each other, working as a team? A minister who talks to the 
Premier? 

Several members interjected. 

Mr R.F. JOHNSON: The opposition is desperate to get into the company of mates upstairs who are desperate to 
try to claim a scalp, and in this case it wants to claim my scalp; I know that.  

Mr F.M. Logan interjected. 

Mr R.F. JOHNSON: What about the member for Cockburn when he was energy minister? What happened to 
the Varanus explosion when he did not allow any reserve gas at all? Did he resign? I do not think so, but many 
people think so. I can go all through that. We have not had any. Yet the opposition, when in government, had up 
to five ministers being investigated by the Corruption and Crime Commission.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: Do not come into this house and try to make all those nasty little snide comments about 
me, saying dead fish rot from the head. The Leader of the Opposition should know that better than anybody. He 
is in this place by the good grace of Joe Bullock; that is the only reason he is here. He has two blokes on his right 
who are trying to get his job. The bridesmaid-in-waiting is always waiting; she will never get the job. The Leader 
of the Opposition will retain his position for a little bit longer.  

Mr C.J. Barnett: They are desperate. 

Mr R.F. JOHNSON: They are desperate; he is desperate.  

Mr M. McGowan interjected.  

Mr R.F. JOHNSON: Apparently people call the member for Rockingham “Sneakers”. When I was first told 
that, I wondered what people meant by “Sneakers”. I did not know what “Sneakers” meant, and when people 
told me what it meant, I had a horrific image in my mind!  

Mr W.J. Johnston: This is dangerous! 

Mr R.F. JOHNSON: You want to keep quiet! 

Several members interjected. 

Mr R.F. JOHNSON: The little voice at the back; I have not touched on him today. I will not touch on the 
member for Cannington today; I will save him for another day.  

Several members interjected. 
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The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: People talk about total fire bans. It would have been irresponsible of me not to do a 
delegation to the board that goes to the CEO — 

Mr B.S. Wyatt: Well, you didn’t, did you? That’s the problem. 

Mr R.F. JOHNSON: Yes, I did. I just tabled a paper in the house; look at it and see. I did the delegation legally, 
properly and responsibly. 

Mr P. Papalia: No, you didn’t. 

Mr R.F. JOHNSON: Yes, I did; look at the paper.  

Mr W.J. Johnston: What did the court decide? The court got it wrong, did it? 

Mr R.F. JOHNSON: I have acted responsibly in that way; I do not have to justify to some of the idiots on the 
other side of the house whether that was the case. Quite frankly, I found even the member for Girrawheen’s 
comments this morning bizarre, but not unusual.  

I believe that the Keelty report was a very important report. What are we doing about it? We are moving 
forward. We have adopted those recommendations and, as the Premier said —  

Several members interjected.  

The SPEAKER: Members!  

Mr R.F. JOHNSON:  — we will appoint someone to head up that body. What am I doing? It is my 
responsibility. While all that is happening, an implementation committee is working on the legislative changes—
all the things that need to be done —  

Mr W.J. Johnston interjected.  

Mr R.F. JOHNSON: Do not be stupid; do not be stupid.  

Ms M.M. Quirk: What are you doing? 

Mr R.F. JOHNSON: What am I doing? I will tell the member for Girrawheen what I am doing. I am working 
very hard to try to ensure that we are prepared for this coming bushfire season.  

Mr T.G. Stephens: You should go back to selling teabags. 

Mr R.F. JOHNSON: The member for Pilbara should go into the priesthood or something; he is a waste of space 
in here. That is what I am doing. 

Ms M.M. Quirk: What are you doing? 

Mr R.F. JOHNSON: Oh, look. 

Several members interjected.  

The SPEAKER: Thank you, members!  

Mr R.F. JOHNSON: I am working with the implementation committee to try to ensure that we get the best 
possible outcome from the Keelty inquiry, and I am confident that we will. I have been saying for some time — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mr R.F. JOHNSON: — that I would prefer the structure to be along the lines of the police structure for which 
there is a commissioner —  

Mr E.S. Ripper: Aren’t you embarrassed by the long list of mistakes?  

Mr R.F. JOHNSON: What mistakes; what mistakes?  

Mr E.S. Ripper: You can’t even declare a total fire ban.  

Mr R.F. JOHNSON: I can. 

Ms M.M. Quirk: Why didn’t you? 

Mr E.S. Ripper: Your agency can’t. 

Mr R.F. JOHNSON: I have explained.  

Mr M. McGowan: Blaming the agency. 

Mr R.F. JOHNSON: No, no; I am not blaming — 

Several members interjected. 
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Mr R.F. JOHNSON: I did the right thing; there is no question about that. I am trying to ensure that FESA and 
all our volunteer brigades, our bush fire brigades and our SES volunteers are prepared for the next bushfire 
season. That is what I am doing. I am talking to many of them and working through to make sure that they have 
enough adequate equipment to deal with the fires. I am doing lots of things. I will list them for members one day, 
but I do not have time today.  

MS M.M. QUIRK (Girrawheen) [3.32 pm]: I have been in this house opposite the member for Hillarys, the 
Minister for Emergency Services, for three years and I suspect the Stockholm syndrome has kicked in, because I 
kindly and optimistically expected that the minister would explain what his role has been in the management of 
the Fire and Emergency Services Authority for the past three years. As I will explain shortly, his inactions and 
omissions, his incompetence and his wilful blindness have led to what happened in the Kelmscott–Roleystone 
fire. Yes, the weather was particularly bad that day; yes, there was, rightly so, a total fire ban; but elements of 
what happened in the Kelmscott–Roleystone fire had been identified in previous reports, previous studies, and 
previous recommendations, and the minister failed to act on them. He was wilfully blind and he did not take any 
notice.  

A lot of the things that were identified in the Keelty report as problematic were things the minister had notice of. 
He had the warning signs. He was complacent and he was lazy; he did nothing about them. For example, 
problems with the DEC–FESA relationship were highlighted in the Boorabbin coronial inquest. It was also clear 
that there were problems with communications. Then the Victorian Bushfires Royal Commission report came 
out in which, again, a lot of the same issues were raised. As a consequence of that, the government reported, 
belatedly, on fire preparedness, and the Premier guaranteed in a very complacent way that yes, we were well 
prepared; we had none of these problems and all would be right. He announced the review in March and it took 
until August for him to come out with the report, in which he gave assurances that Western Australia was well 
prepared. Then there was the Toodyay fire in 2009, and the management incident review of that showed again 
that we were particularly vulnerable on the urban fringe; again, that there were problems with DEC–FESA 
relations; and again, problems with incident management control. Does that sound familiar, members? It is all 
familiar. It all came back to bite the minister and the Premier with the Kelmscott–Roleystone fires.  

The minister criticised the previous government for not implementing the Community Development and Justice 
Standing Committee’s recommendations expeditiously.  

Mr R.F. Johnson: You did nothing; you did nothing. 

Ms M.M. QUIRK: I draw the minister’s attention to the fact that it was September 2009 before he introduced 
legislation in this place. In fact, I put out a press release some seven months earlier suggesting he do it, so I do 
not think the minister is on very good ground.  

Mr R.F. Johnson: You put it off for nearly 18 months. You did nothing. I had to start from scratch again.  

The SPEAKER: Minister! 

Ms M.M. QUIRK: That press release was headed “Fire management changes needed in Western Australia”. 
That was February and it took the minister until September to introduce legislation into this house. It was only at 
my urging and suggestion that he implemented three of those recommendations. The minister has issued a lot of 
press releases about all the sorts of things he has done in preparing for summer and the fire seasons over recent 
years. One of his favourite press releases that he has put out on a number of occasions is about Helitacs. I have to 
say that, on the day, Helitacs were found to be unsuitable for the Kelmscott–Roleystone fire. He should realise 
that he should not put all his eggs in one basket. He did not address the other systemic problems over three years 
and those problems came to the fore during the Kelmscott–Roleystone fires.  

I want to quickly make particular mention of Pam Story, a volunteer firefighter, about whom I made a grievance 
to the minister in June this year. She was hurt in those fires, but she still has not received her rightful 
compensation. She has been offered half of what she is entitled to by the insurance company. She is still 
involved in litigation about the motor vehicle accident itself. I asked the minister in July if he would seek an ex 
gratia payment for a volunteer of five years’ standing who was doing her job on the day and saved the house of 
Peter and Ann Ellis, and she is still waiting for full compensation. The minister should resign on that basis alone.  

I want to quickly talk about the Premier’s comments on natural justice. In June this year I had a discussion with 
the Premier when I asked what was happening with the report. He said it needed to go the stakeholders for their 
comments. The obvious conclusion to that is that the content of the report would be taken into account and relied 
upon. It is clear that that has not happened. The Premier talks about natural justice. Natural justice is the right of 
people to address adverse findings against them. Clearly, FESA was given that right but no account was taken of 
it at all. The Premier would prefer that a report go back that contained inaccurate material particulars than get it 
right. He should be condemned for that. I want to ask the Premier whether he referred FESA’s response to the 
Keelty report to Robert Cock and what his advice was about what should be done with it.  
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In summary, I want to say that just as it was inevitable with the weather on the day that fire conditions would be 
catastrophic, the outcome was equally inevitable, frankly, due to all the systemic failures that the minister had 
failed to address and adequately prosecute in cabinet with his colleagues. I think the minister has prepared a draft 
memorandum of understanding on relations between FESA and DEC. That is the extent of his actions towards 
creating interagency operability. He has failed on many counts. I do not know how many chances he should get. 
I do not know whether the Premier thinks recklessness, incompetence, laziness and sheer effrontery, frankly, are 
the right criteria for a member to be a minister. The lives that are at stake are too serious to be left in the hands of 
Rob Johnson. I think the Premier is equally culpable by failing to meet — 

The SPEAKER: Members, I instruct you to refer to —  

Ms M.M. QUIRK: The Minister for Emergency Services. 

The SPEAKER: Thank you, member.  

MR A.J. SIMPSON (Darling Range) [3.38 pm]: I would like to respond to this MPI, firstly, by thanking the 
Minister for Emergency Services and his staff for their support since the fire on 6 February this year. Both the 
minister and the Premier were on the front foot in providing timely information to assist me. This was 
particularly helpful during the recovery committee meetings organised by the City of Armadale in the aftermath. 
They were particularly helpful in obtaining the Western Australian natural disaster relief arrangements funding, 
which the city identified early on as a way of ensuring that the clean-up of sites that had been totally destroyed 
by the fire was carried out quickly, safely and at no cost to the affected residents.  

I acknowledge also that much of the coordination on the day following the fire was effectively managed by the 
Mayor of the City of Armadale, Councillor Linton Reynolds, and Yvonne Coyne, who was the recovery 
coordinator for the city. These two really stepped up to the plate in the weeks and months after the fires and both 
the City of Armadale and the state owe them and the recovery committee they led a debt of gratitude as they 
were instrumental in seeing problems often before they were fully understood and in putting into place measures 
to reduce the effect on already traumatised victims. The actions with regard to the clean-up of the affected home 
sites have averted a potential further environmental tragedy as many of the affected properties were assessed as 
containing asbestos and improper handling of that would have created a future headache for our community. 

I would now like to draw attention to the many volunteers who fought the fires on the day alongside career 
firefighters. Brian Watkins is the chief bushfire control officer for the City of Armadale and the manager of 
ranger services, and his local knowledge was of great assistance both during and after the fires. The volunteers 
from the local brigades, as well as those from throughout the state, are to be thanked. We must remember that 
these are people like you and me, and they train regularly but never really expect to be in a situation in which, as 
happened on that day, they have to put in the back of their minds that their own house is under threat or even has 
been destroyed as they fight to save neighbouring properties. They are the true heroes of the day and their 
sacrifices should never be forgotten. We also need to think about the volunteers who swung into action that day 
to provide support for those directly and indirectly affected. I refer to the St John Ambulance volunteers, the Red 
Cross and the Armadale Lions Club. I know Beryl and Max Jackson spent many hours and weeks seeing that 
those affected were provided with support and assistance when required. 

As can be seen, this was an event that touched many of the best aspects of our community and showed how the 
true Australian spirit of helping a stranger in times of need is never far away and will always come to the fore in 
times of tragedy and need. 

Although not formally volunteers, I also acknowledge the support given by staff from various government 
departmental offices in the days after the fire. These included staff from the Department for Child Protection 
who were instrumental in setting up and running not only the evacuation centre in Armadale, but also in the 
preceding floods in Carnarvon. Centrelink staff also worked in conjunction with DCP staff to ensure that 
emergency relief payments were promptly assessed and distributed. Many of these acted above and beyond that 
asked of them in their normal day-to-day duties, and many of them have been indirectly affected by the stories 
they heard from evacuees. The fact that these many and varied agencies were able to swing into action so 
quickly and efficiently is testament to the emergency management plans that the Premier and Minister for 
Emergency Services oversee in their roles.  

As any person with any experience in tactical situations knows, the very best plans will be tested and exposed in 
any real implementation—and this happened on the day. The rapid decision by both the Premier and minister to 
initiate the Keelty review will ensure that the lessons of this summer will be learnt, will be passed on, and will 
not be forgotten. Yes, the plans were found wanting, as any plan will; however, this report allows us to adjust the 
plans to ensure that the next time we face an emergency situation, the state will be better prepared and 
coordinated in response. We cannot possibly foresee all events; however, the actions by the Premier and the 
minister after the fire, both in commissioning the review and committing to its implementation, should ensure 
that we have a better plan next time—hopefully, that will not be any time soon. We should not condemn the 
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Premier or the minister; we should be thankful that they are willing to dig below the surface to fix what needs to 
be fixed. 

As the member for Darling Range I know the effect of the fires on the community. It has been well reported that 
71 families lost their homes, but less well known is that many lost sheds, fences, carports and other parts of their 
homes. People have spent a lot of time working in our community, and have found that it is harder for an 
insurance claim to move forward when not losing their house, but losing parts of their house. Although they still 
have a house to live in, the effects of the fire will be felt for long, long afterwards as they have to rebuild their 
gardens and sheds et cetera. In the past couple of months, I have spent some time with the Lions Club on 
Saturday mornings helping to fix up sheds, to build cubby houses and to replace fencing. In discussion with the 
those affected, I have heard some interesting stories about how these landowners are getting on with rebuilding 
their lives. It is amazingly spirit-lifting to talk to such people and to know that they can at least now move 
forward. 

MR C.J. BARNETT (Cottesloe — Premier) [3.44 pm]: I have already made comment during question time, 
and will therefore be brief in what I say here. Listening to the member for Darling Range, I think every member 
of this house will agree that the extraordinary efforts of the firefighters during that fire need to be acknowledged 
by this house and be applauded. I remember going there quite early in the morning when the fire was still out of 
control in some areas and the water bombers still had a role to play. The Minister for Emergency Services and I 
were taken on a brief tour of the fire areas, and we could see firsthand the devastation. The fires were still 
smouldering—as were some homes. However, I have two distinct memories from that. First was driving past a 
group of firefighters, probably about 20, who were sitting on the side of the road covered in soot and ash. 
Clearly, they had been fighting the fire all night. Clearly, they were absolutely exhausted—absolutely exhausted. 
When they saw us go by, they just waved. I think they were having a few drinks. The spirit of those firefighters 
was a great Australian image. My other memory of those couple of hours I spent at the site was a small group of 
residents, women and a couple of kids, standing applauding. They were just outside the fire zone area, as 
obviously people were not allowed back in. They clapped as the fire crews left the scene; they were applauding 
both volunteer and FESA–DEC firefighters. I thought, “Good on you!”, and pulled over to have a bit of a chat 
with them. They were simply standing and applauding the firefighters as they left the scene because they knew 
that the firefighters had worked for hours and hours in personal danger. Although 71 houses were lost, a great 
number of others were saved. As has been pointed out, despite the extreme conditions and the extreme speed 
with which the fire spread, there was no loss of life, and, apart from one firefighter, there was no serious injury 
to any resident. I think that is outstanding, and we should never lose sight of that. 

However, the Keelty review reinforced what other reports tabled in this Parliament have shown; namely, that 
there was dysfunction in the relationship between FESA and DEC and volunteer firefighters. The system was not 
working as it should. The Keelty report also revealed, very starkly, that proper processes and proper procedures 
were not followed. Out of that, this government is not about—pun not intended—raking over the coals again. 
We are simply accepting the Keelty report. We are acting to place a new person in charge of FESA, and we have 
started the process of drafting legislation to restructure FESA—and we will do that quickly. I hope, Mr Speaker, 
when we bring that legislation into this house—hopefully it is not too far away—members opposite will support 
it. That will be a test, or will we see them want to go back through what FESA said, what DEC said — 

Several members interjected. 

Mr C.J. BARNETT: Will Labor members support the legislation or will they argue — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr C.J. BARNETT: I am asking whether Labor members will support the legislation when it comes to this 
house.  

Several members interjected. 

Mr C.J. BARNETT: We get an immediate response! Look at them—all up. Last week, members opposite took 
the point of view of the Keelty report, and were down on FESA. This week, they seem to be supporting FESA 
and to be down on the Keelty report. Members opposite have read the report, but they do not seem to be able to 
make up their minds. This government, as distinct from the previous government, is acting. 

Several members interjected.  

Mr C.J. BARNETT: The shameful performance of the previous government was in not even responding to the 
Community Development and Justice Standing Committee report! When reminded, six months later, that it had 
not responded, the then Labor government said, “We will get around to it.” It never did. The former government 
did not treat this issue seriously. Members can understand why I take some exception to members opposite 
coming in here wanting to say, “Well, this person said that and that person said this.” Good government is about 
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making a decision and then implementing that decision. We are not interested in raking over who said what 
about the report and what someone’s reaction was to the report. I am not interested in doing that. This 
government is not interested in doing that. The evidence is overwhelming: the inquiry and the report are 
definitive and we are acting upon them. That is what we will do. We will wait with some sense of, probably, 
bemusement to see whether members opposite will be capable of forming a position on the legislation. It will be 
before this house fairly quickly. We get on with the job. We make decisions in the Liberal–National government. 
We get on with the job and we fix problems when we see them. 

MR J.M. FRANCIS (Jandakot) [3.49 pm]: As a member who has been in this house for about three years, 
today, I have been on a fairly steep learning curve, as are most new members when elected to Parliament. I will 
make some observations about some of the lessons that I have learnt in the past six months with my direct role as 
a volunteer in the Jandakot Volunteer Fire Brigade. I have a HR truck licence and I am qualified to drive the 
brigade truck. I have attended a number of fires as a firefighter, driving the truck for the volunteer fire brigade at 
Jandakot, and I have had a few public run-ins with FESA. One of them was in the last six months over the 
allocation of resources. I will not go to the whole hoo-ha and details of it, but basically my volunteer fire 
brigade — 

Ms M.M. Quirk interjected. 

Mr J.M. FRANCIS: Can you shut up for a second? 

My volunteer fire brigade was allocated a 12-tonne truck just over seven or eight months ago. Through a letter to 
a residents’ group, which Jo Harrison-Ward signed, we found out that the truck, for a number of reasons, was to 
be reallocated to a different brigade within the City of Cockburn. She thought it was appropriate to tell a 
residents’ group before she had the decency to tell the volunteers at the volunteer fire brigade. I saw that as a 
fairly cardinal sin for someone in that position. I certainly told the minister. I raised the issue a number of times 
through different channels. The captain of my volunteer fire brigade at the time—a great guy called Steve 
Dobson—raised it. We got involved when they were at their wits’ end trying to sort out the allocation of these 
resources and tried to make sure that this tanker stayed where it could best serve the community. 

Mr F.M. Logan interjected. 

Mr J.M. FRANCIS: I will also get to that, if the member wants me to. That is another story. I was driving it on 
the day of the fire.  

I kicked and screamed, and I raised the issue. Four or five months ago, through the minister’s office I organised a 
meeting with Jo Harrison-Ward in Parliament House. I raised the issues with her. The summary of the story is 
that I sat there and asked whether there was anything we could do to have the government direct FESA to 
reallocate that fire truck or to keep it where it is or whatever. I made this point crystal clear. The exact response I 
got from her was, “No, the government cannot interfere in the resources and allocation of resources at FESA. 
That is illegal.” As a member of Parliament who is involved in his own volunteer fire brigade—I try carefully to 
wear two hats with some independence—I found out that it is illegal for the minister to make any direction 
whatsoever to FESA on the allocation of a fire truck in my electorate. That is my crystal-clear recollection of 
that meeting.  

I raise that point for one reason. I had another experience, which I think I might have spoken about once before, 
when I was first elected and I tried to get the Department of Education to straighten a flagpole at South Lake 
Primary School. I got pulled into line pretty quickly by the Department of Education and I was told that I cannot 
interfere with the running of a department. All I was trying to do was get a flagpole straightened! All requests 
have to go through the minister’s office.  

The lesson I have learned in this place in the past three years is that the pendulum of public accountability in the 
state of Western Australia has swung so far, to the point where it is impossible to get anything done without 
jumping through many hoops. It is a bureaucracy that is so time consuming that it is a burden on public servants, 
elected officials and appointed ministers.  

Mr M. McGowan interjected. 

Mr J.M. FRANCIS: Before the member interjects, one reason that the pendulum of public accountability has 
swung so high in the state is the Labor Party and Brian Burke. It is because of the Labor Party and the Burke era. 
As a result of the way in which the state was run when Labor was in power all those years ago, it is impossible to 
get anything done without jumping through all these hoops.  

Members opposite now turn around and try to condemn the government for gross mismanagement of fires when 
it cannot even legally allocate the resources of a fire truck! It is absolutely ridiculous. Have opposition members 
read their own motion? They are saying that the government did not act in a certain way. It is illegal for it to do 
that. It is not like the minister can sit there and put a uniform on and start to direct fire trucks. What did they 
want the minister to do? It is illegal for him to do that. A direct result of the Labor Party and Brian Burke is that 
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it is impossible to get things done these days. I say to the government and all sides of politics that it is about time 
we revisit this issue and start to say, “Let’s give government the right to make things right.” 

MRS M.H. ROBERTS (Midland) [3.54 pm]: Today in the house we have raised a most serious motion. I draw 
members’ attention to it. It states — 

That the house condemns the Premier and Minister for Police; Emergency Services for the 
government’s gross mismanagement of the Roleystone–Kelmscott bushfires and subsequent inquiries. 

This is a very serious motion. We have raised a number of significant issues about mismanagement, particularly 
by the Minister for Emergency Services but also by the Premier and his government. We have seen virtually no 
response whatsoever from the government. Two backbenchers have given speeches. I say to the member for 
Darling Range that his speech was probably the best speech of the day; it dealt with significant issues and had 
significant content. I cannot say the same for the other speakers. I especially cannot say that about the Minister 
for Emergency Services, who, whenever he is under pressure or under attack, never addresses the issues or 
responds to the allegations. He just brushes them off and throws the switch to vaudeville. He does his little song 
and dance routine, reaches for his dirt machine and starts throwing the mud against the opposition. It does not 
matter how old the mud is, or who it is about, he reaches for his little dirt sheets, and he rehashes the same old 
little dirt sheets. His defence is, “Look, when other people were in government, they also did things that they got 
criticised for. So what? I am just getting a bit of criticism, and I am not actually going to respond to the 
allegations.” There is no proper defence from him. It is a combination of vaudeville and mudslinging that is not 
even connected to the issues on which he is being attacked. 

Some new information came out today. Today in question time we found out that this minister got the FESA 
report back in June. We are told that on 26 June it arrived at his office, and he received it and read it, potentially, 
a few days later. That appears to be what he meant by that.  

Mr R.F. Johnson: I think you mean the FESA response, don’t you? 

Mrs M.H. ROBERTS: I mean the FESA response, yes. Let us have a look at that FESA response, because we 
have heard the most extraordinary stuff from the Premier in this regard. The Premier said, “Well, we had to give 
them some natural justice.” He got that recommendation from Robert Cock. They decided to give the agency 
some natural justice. That is what the agencies thought they were getting. I have not seen the response from the 
other two agencies, but the FESA response states in the opening paragraph — 

Dear Mr Wauchope 

… 

Thank you for the opportunity to meet with you on 15 June 2011 to outline FESA’s concerns prior to 
seeing the report and the follow up opportunity … 

And so forth. It also states — 

… an opportunity to comment on this report prior to it being submitted to Cabinet. 

Quite clearly, Frank Pasquale is expecting it to go to cabinet and for its decision to be taken into account. At the 
very conclusion, on page 14 of 14 pages, the acting CEO writes — 

I trust the above provides Cabinet with sufficient information with which to consider this report and 
FESA’s associated comments.  

Quite clearly FESA thought it was getting an opportunity to have an input in the cabinet process. From what the 
Premier has said today, it did not get that opportunity at all. In fact the Premier saw no reason to even read the 
report. He did not see why cabinet would need to consider it, why it would be relevant or, indeed, why the 
Department of Environment and Conservation’s submission, or anyone else’s submission, would be relevant. He 
said that the report was done. He said—I jotted it down during question time—that the report had been finalised. 
His view is that the report had been finalised. What was the point of even reading FESA’s response or any other 
agency’s response when the report was an independent report and had been finalised? I will tell the Premier the 
reason. It is because he has an obligation as Premier to sit down with cabinet and look at the recommendations, 
to consider the report, not to contract it out to Mick Keelty and say, “Whatever you’ve written, whatever your 
recommendations are, we endorse the lot.” I do not know why he would need a cabinet meeting. I do not know 
why he would need a discussion, if that is what he is going to do. Just say, “That’s it; rubber-stamp the whole lot, 
every recommendation you have made. We are not going to take anything further into account.” Is it not 
interesting that an agency is saying that certain things are factually inaccurate? 

I will just quote another line from page 2 of FESA’s response —  

The report totally underestimated the value and importance of volunteers to the state’s emergency 
management arrangements. 
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That is a pretty serious allegation. It is signed off by the then acting CEO of FESA with the endorsement of the 
CEO. If I were the Premier and if I were in his cabinet, I would be saying that this is a pretty strong claim that 
the report totally underestimated the value and importance of volunteers. There are 35 000 FESA volunteers out 
there. If that statement was true, it would be something to be very concerned about. I think it would warrant 
some investigation, and I would look at those recommendations very closely to see whether all of them should be 
endorsed in full or in part. 

Mr B.J. Grylls: Which ones shouldn’t? 

Mrs M.H. ROBERTS: I have only two minutes, member. 

The other part of the government’s defence is to commend firefighters; in fact, the Premier spent some time 
focusing on that. He commended the extraordinary effort of firefighters and gave us a little description of that. 
There was no defence of the management of FESA or of his minister and what he has done. The Premier stood in 
this place and spent about three minutes on his feet saying that the extraordinary efforts of firefighters should be 
commended. That is not up for dispute. All of us know what a fabulous and dedicated job volunteer firefighters 
and career firefighters did on that day, along with the State Emergency Service, the Salvation Army and a whole 
range of other groups that help out on such occasions. That has not been in question at any stage. Of course, I 
can say unequivocally that every member of this house supports the extraordinary efforts of those persons who 
fought the fires and thanks them for the job. But that does not in any way answer the criticisms of the Premier. 
Neither the Premier nor the minister has provided any defence of their government’s total mismanagement of 
this issue. 

Question put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.B. Watson 
Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr M.P. Whitely 
Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr R.H. Cook Mrs C.A. Martin Ms R. Saffioti Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Mr A.P. O’Gorman Mr T.G. Stephens  
Mr J.N. Hyde Mr P. Papalia Mr C.J. Tallentire  
Mr W.J. Johnston Mr J.R. Quigley Mr A.J. Waddell  

Noes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Dr E. Constable Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr T.K. Waldron 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Dr J.M. Woollard 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell  
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan  
Mr G.M. Castrilli Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr M.P. Murray Mrs L.M. Harvey 
 Mr P.C. Tinley Dr G.G. Jacobs 

Question thus negatived. 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2011 

Assent 

Message from the Governor received and read notifying assent to the bill. 

ROLEYSTONE–KELMSCOTT BUSHFIRES — GOVERNMENT MISMANAGEMENT 

Matter of Public Interest — Division Procedure — Point of Order 

Mr M. McGOWAN: I seek your advice, Mr Speaker, in relation to something that just happened in the house. I 
do not think it would have impacted on the result of the recent division, but I think it could in the future impact 
on the result of a division. I draw your attention to standing order 139(4). The standing order states —  

When a division has been called for — 

… 

(4) After the two minutes have expired, the Speaker will order the doors to be locked and no 
member will enter or leave the Assembly until after the division. 

What just happened, Mr Speaker, was that you called for the doors to be locked and, in the subsequent couple of 
seconds or second in which the attendant went to lock the door, a member pulled open the door and forced his 
way — 



 [ASSEMBLY — Tuesday, 6 September 2011] 6791 

 

Mr R.F. Johnson: So he got in before the door was locked. 

Mr M. McGOWAN: If I could just finish. 

Several members interjected. 

The SPEAKER: Thank you, members. I am taking one point of order. 

Mr M. McGOWAN: The member for Kalgoorlie came into the chamber. I think it is an interesting point 
because it could impact on future divisions in this place. If standing order 139(4) is read literally, Mr Speaker, 
after you have ordered the doors to be locked, no member should enter. That is what the standing order says. 
However, that is not what happened. The member entered after you ordered the doors to be locked. In fact, as I 
observed, the attendant was attempting to lock the door while the member on the other side was yanking on the 
door. I think it is an interesting question. I seek your ruling perhaps now or in the future as to how this rule 
should work in light of the fact that the member came in after you made your order. 

The SPEAKER: Member for Rockingham, I always appreciate the points of order you make and I will not make 
light of this one in any way. It is something that I will take an opportunity to present some information on to you 
on a further occasion. Member, I take your point of order on notice and I will provide some information to you. 

[See page 6840.] 

CAT BILL 2011 

Second Reading 

Resumed from 15 June. 

MR P. PAPALIA (Warnbro) [4.08 pm]: Ostensibly, the Cat Bill 2011 might appear to be legislation that the 
opposition should wholeheartedly support. The justification given in the minister’s second reading speech 
focuses, firstly, on reducing the impact on native fauna by stray cats, and then on encouraging responsible cat 
ownership and providing for better management of the unwanted impacts of cats on the community and the 
environment. The bill sounds as though it is reasonable. The minister’s second reading speech also suggested 
that a great deal of consultation had been undertaken with the community, both cat owners and non–cat owners, 
around Western Australia. In the course of the briefing that we received from the minister’s staff, we were 
informed that the department’s discussion paper generated 590 responses, of which 52 were from local 
governments, 33 were from stakeholders, and 502 were from members of the public. Of the responses from 
members of the public, 234 were from cat owners and 131 were from non–cat owners. If nothing else, members 
can see that cats generate a lot of interest. The discussion of cats generates passion, and involvement and 
engagement with the community. As I said, this legislation, ostensibly, appears reasonable.  

We undertook to take a closer look at the legislation and to listen to the concerns expressed to us, particularly by 
one section of the community with a great interest in cats. The Minister for Local Government mentioned those 
people earlier today in response to a question without notice—people who engage in the cat fancy. Some of 
those people are present in the gallery today. Once we talked to those people, it became evident that there had 
been a degree of consultation; questions had been asked of people, and people had responded and made 
submissions. However, it would appear that some concerns, particularly of the group that the minister mentioned 
earlier today, were not really fully engaged in by those conducting the consultation. The member for Jandakot 
may disagree, but I suggest that as we go through this legislation we will find that some quite responsible 
submissions on this legislation were made to the department and that they may have been dismissed. Those 
submissions may have been dismissed for quite valid reasons; I do not know. I am not privy to the discussions 
between those people and the minister’s people undertaking the consultation. I would be interested to see what 
the minister has to say.   

We will look very closely at this legislation because a particular group has quite reasonable concerns that centre 
on several points that I will make during the course of my contribution; those concerns were raised within our 
caucus before we even talked to those people. I might add that other concerns have also been expressed more 
widely in the community, particularly by members of Parliament who are in close contact with their 
constituencies, which are suffering. A large group of people in Western Australia are suffering as a result of the 
massive increases to the costs of utilities being imposed on them under this government. In the last three years, 
there have been incredible increases in costs to those people on fixed incomes who are not only pensioners but 
also people who do not have the capacity to increase their income because they are working for a living. The 
only way those people can get an increase is by working harder; if two parents are working, there is no real way 
that they can increase their incomes to match the huge increases in the cost of utilities, such as 57 per cent for 
electricity and 45 per cent for water, in the last three years. Those people will be impacted upon by the costs that 
this legislation will generate. The minister has conceded that. His staff briefed us on their expectations of the 
costs that would be generated by this legislation. I have to tell members that after that briefing, members who 
were present raised further questions about the accuracy of the projections of costs and whether they had 
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captured all the types of costs that might be generated. We have a concern that a significant number of costs have 
not even been considered in imposing the legislation. We are also concerned about the nature of the legislation 
whereby it empowers local governments to do pretty much whatever they want. This legislation, in many 
respects, devolves responsibility from the state government.  

I understand that part of the justification for the introduction of the legislation was to create a more universal 
approach. The Joint Standing Committee on Delegated Legislation has been knocking back legislation from local 
governments attempting to legislate piecemeal, and the idea was to create a more uniform approach. When we 
look at the legislation and work through some of the clauses, it appears as though an incredible amount of 
latitude is given to local governments to impose just about anything they want to impose, particularly with 
individuals being given authority and an incredible amount of power to look into whether people are complying 
with the laws and rules regarding breeding and the keeping of cats. A lot of questions are to be asked on what 
additional costs will be imposed on people as a result of local governments being given this additional power.  

Plenty of questions will be asked—I will raise them as I go through the legislation and other members will raise 
them—about what this means for our average cat owners. The cost is not the only concern. Further concerns are 
the intrusiveness and almost authoritarian nature of the legislation. This legislation potentially enables local 
governments that do not act with goodwill or are motivated by a particular philosophical drive to focus on 
reducing the number of cats within their local government areas to do whatever they want with very little 
oversight from the minister or his department. That is the concern I have. Too often the legislation refers to rules 
that will be prescribed in regulation. At the very least, in the course of this debate and during consideration in 
detail, we will need to investigate exactly what we are talking about. We will seek very clear guidance from the 
minister, to be recorded in Hansard, on what these powers really mean, what the minister expects them to mean 
and how they will be constrained, if at all.  

As a means of considering the priority that has been given to this legislation, I need to raise the fact it seems a 
little strange that the Cat Bill has been introduced into Parliament at this stage. The member for Jandakot came 
to see me some time ago and he was told by the Premier that the Cat Bill has to have priority over any 
amendment to the Dog Act. That raised a lot of questions because I can tell members that numerous members of 
Parliament on this side of the house have received approaches from constituents regarding amendments to the 
Dog Act. People are demanding an amendment to the Dog Act. I know and I concede right up-front that we 
failed to make that amendment within a certain period, which I think was four years. There was an amendment to 
the Dog Act, but there was a requirement for a subsequent amendment to focus on things such as barking 
nuisance. Those are the sorts of things about which constituents are approaching us. Those are people’s 
concerns. Those are the real drivers for any legislation relating to pets. Until the minister began his consultation 
period on this legislation, I had received no contact from anybody about cats. I had never received a constituent 
complaint about a neighbour’s cat. I have not been here very long, I admit; I have been here since 2007. I will 
seek advice from other members who have been here a lot longer than I. 

Mr M.P. Whitely: I have had them about ants.  

Mr P. PAPALIA: The member for Bassendean says he has had complaints about ants.  

Mr B.S. Wyatt: What about ibis birds? They are the bane of my life! 

Mr P. PAPALIA: The member for Victoria Park has had complaints about ibis birds. They are a real concern 
out there in Victoria Park—flocks of aggressive ibis.  

Mr A.J. Waddell interjected.  

Mr P. PAPALIA: Magpies!  

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members, we will not be criticising magpies, please! 

Mr P. PAPALIA: The member for Forrestfield has  had complaints about magpies. We have had complaints 
about ants and ibis. We have had numerous dog complaints. No doubt members on the government side have 
had more dog complaints than we can poke a stick at. The question is: why is the Premier so intent on legislating 
about cats; and why has he introduced this legislation above legislation such as the prostitution bill — 

Dr A.D. Buti: Yes, where’s that gone? 

Mr P. PAPALIA: Where did it go? As I understand, that was a promise given in the 100-day plan prior to the 
last election. 

Mr A.J. Waddell: Perhaps he thought it was the cathouse! 

Mr P. PAPALIA: Maybe he did; maybe the Premier got the cathouse mixed up with the cat house and as a 
consequence — 
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Mr J.J.M. Bowler: This is serious legislation. 

Mr P. PAPALIA: It is a serious bit of legislation; it is a serious question. We have just seen the bumbling 
Leader of the House incapable of defending himself against charges of incompetence in relation to 70 houses 
being burnt down, and he is the person who is responsible for bringing this legislation into the house for debate 
now. There may be reasonable grounds for some degree of legislation with regard to cats. However, we have to 
question the priorities of this government when none of us here had a complaint. Has the member for Kalgoorlie 
ever had a complaint about cats? 

Mr J.J.M. Bowler: When I was Minister for Local Government and Regional Development, I received — 

Mr P. PAPALIA: As a member of Parliament, not as a minister, because as a member of Parliament I have not 
had any complaints about cats. I did a straw poll — 

Mr J.J.M. Bowler: Not in this term; no. 

Mr P. PAPALIA: I do not think the member for Kalgoorlie was in the chamber when I did a quick survey of the 
house. Members had received complaints about ants, ibis and dogs—there were many, many complaints about 
dogs—but none about cats. The member for Bassendean probably knows of some other interesting creature that 
has been complained about. 

Mr J.M. Francis: Member for Warnbro, have you been out to the Cat Haven? 

Mr P. PAPALIA: I have been to the Cat Haven, but that is not the point. The point, which I am trying to make 
right now, is that I question the priority being given to this legislation, knowing full well that the member for 
Jandakot came to see me about the Dog Act, and I offered—I offered personally to the Minister for Local 
Government—support from our side of the house for an amendment to the Dog Act, particularly as it relates to 
barking nuisance from dogs. I said, “If you want to get something through, minister, and you want to take some 
action that will help a whole lot of people around the state”—people whom all of us have received complaints 
and concerns from—“then introduce an amendment to the Dog Act and you’ll have our support on that.” Instead, 
the government introduced this cat legislation. That leads one to question: why is the Cat Bill such a priority for 
the Premier? As I understand, the Premier has taken a personal interest in this legislation.  

Does the Premier not like cats? That is a legitimate question because when we talk about cats, anyone, even 
people who like and love cats and engage in hobby breeding and show cats and whose entire lives in many 
respects revolve around cats, acknowledge that cats elicit two responses. If we go to the community, generally 
there are people who love cats and there are people at the other extreme of the spectrum who really dislike cats. 
The reason I raise this point in this fashion and have asked whether the Premier likes cats is that I think that is a 
legitimate question to ask of anyone concerned with this legislation. As we go through the bill, a legitimate 
question to ask about the people put in positions of authority by this legislation is: do they hate cats? 

Mr M.P. Whitely interjected. 

Mr P. PAPALIA: It is not a strong word. People have done horrible things to cats because they hate cats. It was 
not long ago that a horrific case was reported in The West Australian — 

Mr G.M. Castrilli: Are you going to tell me that every local government officer hates cats? 

Mr P. PAPALIA: No. There was a horrific case of cruelty to a kitten because that individual used the 
justification that cats are a danger to fauna. He engaged in an absolutely cruel act that was unjustifiable. I suggest 
that many people in this place, whether they like cats or not, should share the concern about whether this 
legislation will enable people who may have a natural dislike of cats and in some cases that are more extreme—
there is a term for it—actually hate cats to engage in those acts. There is a fear of cats, which I wrote down 
somewhere — 

Mr J.M. Francis: Catastrophic phobia! 

Mr P. PAPALIA: No, there are a number of different terminologies for cat phobias. It is ailurophobia. There are 
people who are afraid of cats, people who are allergic to cats and people who hate cats. Should this legislation 
empower any of those people to invade the privacy of a cat owner, who may very well be a responsible 
individual who is harming nobody, who confines their cats—I suggest that the people we are talking about are 
more inclined to confine their cats than the average cat owner is—in a secure area so that they are not roaming 
the neighbourhood, and who cares for an animal that is in many cases their companion? By virtue of this 
legislation, we may be empowering a vexatious neighbour to cause cat owners angst and disruption and we may 
empower an autocratic bureaucrat in a local government authority to enact his own philosophical view of the 
world and pursue cat owners unnecessarily and unfairly, all because we have engaged in the quite reasonable 
pursuit of trying to protect native fauna and control stray cats. If we do not look closely at the legislation and 
consider all the possible implications, people can be hurt. Some of these people who fear for their privacy and 
their ability to continue with their hobby, who fear for their lifestyle, have come to see us. My concern is that I 
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think they have been dismissed to some extent through the consultation process. I understand that they may have 
been spoken to, may have met with government representatives and made submissions and met with the member 
for Jandakot, but that does not necessarily mean that their concerns have been given a fair airing. I think that in 
the course of this debate as we go through the bill clause by clause—that was not a joke!—we may identify that 
these people have legitimate concerns. I am hopeful that at least in some of those instances, we may encourage 
the government to consider amending the legislation. As I said at the outset, on the face of it, the government’s 
objective is legitimate. However, whether the Cat Bill is the legislation to achieve that is open to question, and I 
think that is the appropriate process. I do not think we should be dismissive of our questions, or anyone else’s, in 
that regard.  

I was particularly drawn to an observation in the minister’s second reading speech, bearing in mind that the first 
paragraph states — 

This legislation has been developed with a view to reducing the number of stray cats being euthanased 
each year, to encourage responsible cat ownership, and to provide for better management of the 
unwanted impacts of cats on the community and environment. 

Further in the speech the minister states — 

When it comes to sterilisation, most cat owners act responsibly, with approximately 93 per cent of 
owned cats already sterilised. 

When we take into account that observation, it raises the question: what are we really doing with this legislation 
if 93 per cent of the cats owned by somebody in the community are already sterilised? I understand that the 
emotional and powerful justification is to say that we want to defend and prevent damage to native fauna. I 
understand the idea that the government is trying to reduce the number of available cats to add to the stray cat 
pool and that there is an extensive number of feral cats. The estimation in the minister’s second reading speech is 
650 000 feral cats. I do not know how that is calculated, but that is a frightening figure. I kind of understand the 
logic behind the suggestion that by reducing overall cat breeding capacity or the number of cats out there in 
society, we will ultimately have a reduction in the feral cat population, except for the 93 per cent sterilisation 
rate. That concerns me a little. It is inconsistent to suggest, on the one hand, that there are 650 000 feral cats out 
there and we have to reduce the number so we are going to impose all these rules on cat owners because they are 
not being responsible when 93 per cent of cat owners already sterilise their cats. That sounds pretty responsible. 

Mr J.M. Francis: The Cat Haven—depending on which year it is—destroys about 10 000 healthy kittens a year. 
It is genocide. They have no choice because there is a massive oversupply of healthy kittens in Perth. Every 
single year 93 per cent of people do the right thing—I congratulate them for it, and good on them for doing it—
but seven per cent of people who do not desex their cats create a massive problem. The rate at which cats breed 
is phenomenal. Cats are generally old enough to breed by the age of five to seven months. They can have two 
litters a year from that point on. Within the first three years they have pumped out five or six kittens a litter, 
which is 30 to 40 kittens. It is the seven per cent of people who do not desex their cats and do not do the right 
thing who create a massive problem. It is a huge animal welfare issue.  

Mr P. PAPALIA: Thanks, member. I welcome the interjection; and further, as we go, I welcome others. Noting 
the member’s observations and the points he is making, what, in this legislation, will target the seven per cent? Is 
this legislation not targeting the 93 per cent who already obey the law? Will this legislation not impose 
additional costs on people who have already been smashed by the Barnett government with its 57 per cent 
electricity tariff increases and 45 per cent water increases? Is the government targeting pensioners and 
grandmothers, such as my mother-in-law at home with her dog and cat, who are her constant companions? She 
already has had her cat sterilised. Is she going to be hit? She will be told she has to register the cat now. Her cat 
is microchipped and sterilised but she will be told she has to register it with the council. I raise that concern 
because there are a large number of people in Western Australia who are hurting right now. They are suffering as 
a result of this government imposing additional costs on their lifestyle over the past three years. That is 
undeniable. This is potentially another cost. But beyond that, there is a cost associated with preventing otherwise 
lonely people having a pet. There are a number of studies that acknowledge owning a pet is a wonderful thing for 
quality of life — 

Mr J.M. Francis: It comes with responsibilities.  

Mr P. PAPALIA: It does, indeed; and 93 per cent of the people comply with those responsibilities. The point is 
that the people who this government will hurt are probably already complying. The government says it is trying 
to target the seven per cent. We will look at, as we go through consideration in detail, exactly what part of this 
legislation targets the seven per cent. We will ask the question: how much of an interest is the government 
taking? How much skin in the game does the state government have in relation to targeting that seven per cent? 
Is there any money associated with this passing of responsibilities, which will yet again devolve responsibilities 
to local government and yet again load up local government with the blame and the negativity associated with a 
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state government-initiated outcome, such as massive increases in rates as a result of street lighting bills going up, 
which local governments will have no choice but to pass on to their ratepayers? Those are the sorts of things that 
we will be asking. How much is this state government interested in protecting people on fixed incomes and 
pensions from the pain that will be inflicted on them? Exactly how much will that pain be?  

When we received a briefing from the minister’s staff it was indicated that they had kind of done a projection. 
The minister’s staff will correct me if I am wrong, but I thought I asked if I could have the document in which 
they had compiled a projection of the cost. If I got that wrong, so be it. I will be looking, through the course of 
consideration in detail, for as much information as I can get to get a very clear picture of how much cost is 
associated with this legislation. What will the cost be to the average cat owner, which they do not currently 
confront if they are one of the 93 per cent who already have their cats sterilised and microchipped?  

Mr J.M. Francis: Not 93 per cent are microchipped.  

Mr P. PAPALIA: Okay. Understanding of course that sterilisation was the initial concern, but microchipping 
for monitoring and for recording —  

Mr J.M. Francis: It is a no-brainer; the member agrees with compulsory microchipping.  

Mr P. PAPALIA: I think microchipping is a good idea, but I start to wonder whether we need registration and 
microchipping. Microchipping may be linked to a database. As I said before, we have received some very good 
submissions; I am sure the member for Jandakot has received them too. I have a copy of a submission to the 
member for Jandakot from the Feline Control Council of Western Australia. Sandy Baraiolo—excuse me if I 
said that incorrectly—is in the public gallery. She has made an interesting observation; that is, if microchipping 
is employed by councils, all councils could subscribe to various microchip registries. If they utilised an 
appropriate scanner—she has even provided the international standard number for the scanner—we have to 
wonder whether councils will have the ability to access the registries held by the microchipping companies. 
People will be compelled to operate with them anyway. We will be passing legislation that compels people to 
microchip their cats. If microchipping operators maintain registries, and if local governments can scan a cat and 
access the data from the registry, why do they need to keep their own registry, other than it being a revenue-
generating scheme? Is that the only reason?  

Mr J.M. Francis: In that case, if we had compulsory microchipping of dogs, would the member say that 
councils should not have to register dogs as well? 

Mr P. PAPALIA: I would love to talk about dogs, but the member will not introduce the bill! We are on cats 
right now. Let us stick with the Cat Bill.  

Mr J.M. Francis: I am happy to quickly talk about the costs. My desexed dog costs $15 a year to register with 
the council. If it is not desexed, I think it is about $60 or $80—it is substantially higher. You take in the vet 
certificate and they cut it down. If registration for cats was free, do you still think it would have any benefit?  

Mr P. PAPALIA: I do not know. That is what I am seeking to find from this legislation. I have had the question 
raised with me. It has been suggested by the Feline Control Council of WA that registration is superfluous. If we 
have microchipping and it is appropriately managed through the companies that manage those microchipping 
organisations, we already have registries in their organisations. All of their members already have another 
registry. What we will potentially impose on them is a requirement to have three or more registrations. The 
question is: what are we achieving by doing so, other than providing local governments with the opportunity to 
harass people and demand more money? If the member is saying it is because they will have a collar with a tag, I 
think cats are different to dogs in that respect. Cats can slip collars pretty easily.  

Mr J.M. Francis: Dogs generally come when called. Dogs and cats act differently. Cats do not necessarily come 
when they are called, like a dog. Cats are harder to catch; cats jump fences. 

Mr P. PAPALIA: Although my mother-in-law’s cat, Sheba, follows her around to walk.  

The ACTING SPEAKER (Mr P.B. Watson): Member, when you talk, can you address the Chair instead of the 
other side of the house. 

Mr P. PAPALIA: Through you, Mr Chair; I beg your pardon.  

My mother-in-law’s cat, Sheba, goes for a walk with the dog, and I think she comes sometimes! Cats are 
independent in many respects. It is a concern. As evidenced by Sheba’s behaviour, my mother-in-law tried 
numerous times to place a collar with a tag on her cat because she did not want to lose her. Even though the cat 
is microchipped, she did not want to lose her. She feared that if the cat was caught by somebody, or grabbed or 
found somewhere, perhaps trapped accidently somewhere, she would like to have a contact phone number on 
her. The cat kept slipping the collar. It is a constant problem trying to get the cat to wear a collar. There was a 
bell on the collar, too, in the hope of protecting native fauna. In the end, it proved hopeless. Short of strangling it 
with something that would be very unhealthy, it was capable of escaping or slipping its collar every single time.  
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I have had a similar comment forwarded to me via the member for Kwinana’s office. He received a letter from 
Mrs S. Dally, and she articulated the concern that I think will be shared by a large number of people out there—
namely, that this legislation may be imposing an unwarranted, unnecessary and quite hefty cost on a lot of 
people who just cannot afford it in light of the current economic climate. With what the government has done to 
them already in the last three years, they will not be able to afford what will be done to them.  

Mr J.M. Francis: What are the costs she outlined? 

Mr P. PAPALIA: She is concerned about — 

The ACTING SPEAKER (Mr P.B. Watson): Members! 

Mr P. PAPALIA: I am sorry, Mr Acting Speaker—through you. 

The ACTING SPEAKER: Members should address the Chair if they are making a speech; this is not just a 
conversation between the members for Warnbro and Jandakot. 

Mr P. PAPALIA: I concede that, but, in fairness, I welcomed interjections before; I beg your pardon. 

Through you, Mr Acting Speaker, Mrs Dally made the point that she had two cats, which are both sterilised, 
which is consistent with what we understand is the case for most people who already obey the law or the law that 
the government is about to introduce and who already act in a responsible manner. Her concern—this will be a 
real concern—is not the concern of the cat fancy, because I think that predominantly the people in the cat fancy 
or who are engaged in cat fancy already contain their cats. They do it because they value their cats, they do not 
want to lose them and they do not want to risk them being damaged or hurt or lost. Those are not the people the 
bill targets. However, the concern for a lot of people out there is that if we give the power to local government to 
require that cats be confined, are we really comfortable about doing that to people? A whole lot of elderly people 
are pensioners, who currently potentially let their cats roam. I understand that there is a whole lot of justification 
for complaints about poor cat behaviour, and their invasion of other people’s properties and all the angst that 
goes with that, but, as I said, I have not received a complaint in my office from someone about a neighbouring 
cat’s behaviour in the four years that I have been in this place. I receive complaints about other types of animals, 
but not cats.  

If we compel people right across Western Australia who want to keep “Moggy” or “Fluffy”—which I am told 
are standard cat’s names—which has been allowed to roam free since it was a kitten, albeit sterilised and 
microchipped, to constrain their cat’s movements 24/7, it will impose a big cost that we have not even 
contemplated. The people in the cat fancy have catwalks, netting and all sorts of things because they have made 
that commitment; they are responsible and they see it as valuable to keep their cats in a safe environment 
constrained from wandering, but there are a lot of people out there, my mother-in-law for one, whose cats to date 
have gone out the backdoor through the cat door, and where it goes, within reason, is up to it. I wonder what we 
would be doing to people who probably cannot afford the measures that we suggest they will have to take. If the 
legislation enables local government to pass the requirement for cats within their local government authority to 
be constrained in their movements within the owner’s yard, and as I understand it, the legislation does this—I 
welcome corrections later if I am wrong—that is a big potential impost on everyone who already owns a cat. It 
probably has not been considered. This is beyond microchipping, sterilising and the additional registration. I ask 
that we think about that. I will look at these issues when we get to the relevant clauses, with a particular focus on 
the impact on people who can least afford additional expenses at this time. I refer to not just pensioners, but also 
families who are on fixed incomes. Many people just cannot afford to up the costs of running their households 
by whatever amount we impose on them with this legislation, in conjunction with all the additional massive 
increases in utility costs imposed in the last couple of years.  

Moving through the legislation, I will try to highlight in advance some of the things that I have identified as 
concerns. I know that there is lot of interest in this legislation on this side of the house. There will be a lot of 
speakers on it and people have a lot of their own concerns and will no doubt raise them as we go, again, with a 
view to seeking advice from the minister, and potentially engaging in discussion about whether we can make 
amendments and change some of this legislation, and whether some of it is entirely necessary.  

The first concern I referred to was the one in which I gave the example of my mother-in-law’s cat regarding the 
practicality of requiring — 

Mr J.R. Quigley: What was its name again, member? 

Mr P. PAPALIA: Its name is Sheba! My mother-in-law will be chuffed! I can see it going into Hansard right 
now! She will be printing it off and putting it on the wall!  

Several members interjected. 

Mr P. PAPALIA: She would never do that! 
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I now refer to the practicality of collars and tags for cats. Unlike dogs, which tend to have bigger, boofier heads 
than cats in relation to the size of their necks, cats are notorious for their flexibility and their ability to slip in and 
out of things. There will be a lot of concern in the community among people who already own cats. If it is a bad 
habit that they have slipped their collars, they should be — 

Mr A.P. Jacob: The legislation allows for that. 

Mr P. PAPALIA: The legislation may allow for it. Saying that something is prescribed or that other 
circumstances are prescribed does not allow anything in my view. Until we have the debate in this place — 

Mr A.P. Jacob: It specifically allows those circumstances. 

Mr P. PAPALIA: It does not compel local governments to do anything. Members know that this legislation 
enables local governments to do a lot of things; it gives them a lot of flexibility. 

Mr A.P. Jacob: It gives the defence of cats slipping their collars specifically. 

Mr P. PAPALIA: This is what I was talking about before. I imagine it will be okay in the event that a cat lover 
is the authorised person or local government ranger corralling the cats that wander the streets. However, what if 
it is someone who hates cats? What if it is someone who is allergic to cats? What if it is someone who had some 
horrific experiences as a child and just cannot stand cats? What if the local government is subject to a campaign 
of vexatious complaints by a string of neighbours or one neighbour?  

Mr J.M. Francis: What about noisy dogs then? 

Mr P. PAPALIA: That is true, but we have to consider these things. If we introduce legislation, it needs to be 
scrutinised with a view to what the potential negative outcomes may be. That is one concern I raise. 

The other concern I raise is on behalf of people in the gallery and in response to some of the submissions they 
have sent to us. I received two very good submissions—one from Sandy, and the other was from Kirsty Connell; 
I think the minister has received these. Cats that are shown can be negatively impacted by having to wear a 
collar; that is, it is damaging for the purposes of their being judged. The member for Ocean Reef has disappeared 
again. 

Mr A.P. Jacob interjected. 

Mr P. PAPALIA: I understand that we use the words “as exempt for registering tags when in a public place”, 
and we will prescribe those sorts of exemptions. Nevertheless, it might be worthwhile in the course of 
consideration in detail for us to investigate which cats the legislation covers and to ensure that we have as wide a 
description and an expansive a list of those specific types of cats as possible to ensure that what we convey to 
people in the future who may enact this legislation on the ground that it is not supposed to cover a constrained, 
small group of cats. Quite a large number of varieties of cats may need to be given an exemption from having to 
wear a collar.  

Mr A.P. Jacob: I think that is already covered in the legislation. 

Mr P. PAPALIA: Member, legislation gets debated for this reason. The member should not say it is all covered, 
because I suspect that it will not all be covered. What the member considers to be satisfactory and ironclad will 
not meet our requirements; it will not necessarily meet the requirements of the people who we represent. It is our 
job to go through and question and scrutinise everything that we may have some concern over. 

The other thing I want to raise at this stage as I move through the legislation is the question I raised earlier: just 
how much skin has the government got in the game? A lot of people in Western Australia will be impacted upon 
by this increase in the cost of owning a pet provided for in this legislation introduced by the Barnett government. 
The government’s policies have already hurt people in Western Australia who are on fixed incomes: pensioners 
and families on fixed incomes who cannot demand a bigger pay increase, whose only way of generating more 
income is to work longer hours, often in two jobs, or more hours if a couple are working. Those are the people 
who will be hurt. During the consideration in detail stage we will be asking for some indication of what the 
government will do to compensate those people. Will the government take any action to ease the burden upon 
those people who do not have a spare $20 let alone a spare $200 or whatever it will cost? We will look to the 
minister to find out exactly how much it will cost in every instance. If the proposal for registration is passed, will 
it be an annual impost for hobby breeders? Will it just create the capacity to generate a large amount of revenue 
for the people who will impose those costs at local government level? Rather than introduce other pretty 
important legislation, the government has decided to make this bill a priority at this time, while we have not been 
inundated with complaints in our electorates about cats, as opposed to some other subjects. We will ask whether 
the government will look towards easing the pain of those people. That is a real consideration; not for the 
member for Ocean Reef because he has got plenty of money to throw around, but for people who do not have a 
lot of flexibility in their budgets.  
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As I have already indicated, I have concerns about the value-adding of registration to microchipping. I will look 
to the minister for good argument about why that should occur. We live in a far more technologically advanced 
world than was the case when the Dog Act was introduced. It is possible to see that a dog is registered—the 
registration number being kept at the local government—by the tag that is hanging from his neck. I know that 
that policy is in place today. Given this is a recent initiative relating to cats in particular and that we are living in 
a new environment where, God willing, we will have an NBN and technology will be available to enable local 
governments across the state to very easily connect into microchip databases, we must ask ourselves: what 
benefit is there in imposing a registration and the necessary red tape and bureaucracy on cat owners in addition 
to asking them to sterilise and microchip their cats? I will be looking to the minister for some justification for 
that.  

As I indicated earlier, I am concerned that this legislation will empower local governments, particularly 
individuals within local governments, to undertake considerably invasive measures to enforce the legislation. All 
manner of powers will be given to authorities to administer this legislation, not just around registration but also 
the breeding of cats. I will skip ahead to the part of the legislation I am concerned about. The provisions around 
being an approved cat breeder seem to allow for a considerable amount of interpretation for the local government 
authority. Clause 35(2)(a) states — 

An application for the grant or renewal of an approval to breed cats is to — 

(a) be made in the manner and form prescribed; and 

(b) be accompanied by the fee, if any, prescribed; and  

(d) comply with such other requirements, if any, prescribed.  

What additional requirements might we be considering? The bill refers further on to facilities, but it is not very 
specific about the facilities. The legislation seems to be very open-ended in a number of areas that could hurt 
people if a local government authority or an individual within that authority had some philosophical bent 
towards reducing the number of cats in their area or in response to vexatious complaints by other people. The 
provision in paragraph (c) “comply with such other requirements, if any, prescribed”, is open-ended. Further 
down clause 36(2) reads, in part — 

A local government may refuse an application for the grant or renewal of an approval to breed cats only 
if the local government is satisfied that one or more of the following apply —  

… 

(b) the applicant has no, or insufficient, facilities to breed cats in a safe and ethical way;  

I have to ask the minister: what is a safe and ethical way to breed cats? I grew up in the country and to my 
knowledge, cats —  

Mr J.R. Quigley: They breed on a picket fence.  

Mr P. PAPALIA: Cats have been breeding for a long, long time without much in the way of safe and ethical 
procedures in place. I saw it when I was a kid. They breed under houses built on wooden stumps where it is nice 
and dry, warm and safe, and too low for dog access. On farms they breed in sheds and in the haystacks or they 
find themselves a dry patch under a bit of tin. That is safe and ethical for the cat’s purposes. What will we allow 
local governments to impose when it comes to safe and ethical requirements? That is a fair question, member for 
Ocean Reef and member for Jandakot, who have a keen and obvious interest in the matter! What might be 
considered a safe and ethical breeding facility within the City of Rockingham might be completely different 
from that in Collie or Broome, for instance. They might all be different. What if an individual employed by a 
local government decides to attach a draconian requirement to “safe and ethical breeding facilities”? What if 
they make up a safe and ethical breeding requirement that can be met only by commercial breeders, some of 
whom may not be complying with what the government is trying to impose?  

Hobby breeders, who would probably breed only a small number of cats, might be breeding their cats in an 
environment that we would all consider to be safe and ethical. Those people would ensure that the cats are all 
sterilised and microchipped and will go to safe homes because they care about them. Their cats might breed in a 
basket containing blankets in a room in the back of the house. Why is that not a safe and ethical environment for 
a cat to breed its kittens? In this legislation the address of individuals who own cats will be publicly available. 
Mr Neighbour, who hates cats might think, “I’m going to get those people because I know they’ve got a cat and 
that the cat has had kittens because I’ve seen the kids playing with the kittens in the front yard.” He might then 
phone the local government authority and complain that the cat is breeding in an unsafe and unethical manner. 
The person in the local government authority who is responsible for making an investigation might hate cats. 
The legislation provides the local government authority with a degree of invasive powers, so the local 
government employee can demand things of the cat owner. They get to go in and demand things of the owner 
and even shut them down. The council can give the owners notice and stop them from keeping cats. The problem 



 [ASSEMBLY — Tuesday, 6 September 2011] 6799 

 

is that this would not be so outrageous if it had not, kind of, already occurred. Instances were reported in the 
course of our consultations in which a metropolitan local government has enacted its own legislation and that 
legislation has done little to tackle the feral cat problem. It has, however, empowered vexatious complaints and 
harassment of people who had hitherto gone about their business in a responsible and fair way—completely 
containing their cats so that they do not stray out of the yard, microchipping and sterilising the animals they are 
not breeding. Yet these people are being told that they have to shut down their facilities because they do not meet 
that local government’s standards. It can occur because it has occurred and it is a genuine and legitimate fear of 
those people who have come to see us to voice their concerns about what may potentially occur. I understand, 
and they concede, that out of an intention to do good, we could negatively impact and impose a great deal of pain 
on a group of people. I am talking about people the minister has received submissions from—members of the 
Feline Control Council of Western Australia, which include single pedigree or companion cat owners, multi-cat 
owners, registered hobby breeders, boarding cattery proprietors, cat rescue supporters and commercial cat 
breeders. They are concerned because in some cases they have invested a lot of money in their cats, and not 
necessarily for commercial purposes, although some members are commercial breeders. For a lot of these 
people, this is a big part of their lives and they invest a lot of money in their cats to the extent that they have 
DNA registers and they seek cats overseas to bring into the country. They take a great deal of care in providing 
their cats with a secure environment. They have established their houses as appropriate places. These people care 
more about cats than anyone I have ever met, and they easily meet the ethical and safety requirements that we 
might be trying to impose. I understand where the minister is coming from with the legislation, but these people 
may be told at very short notice by a local government imposing a new set of rules or laws established in 
response to this legislation that they have to shut down and move, or they may be told that they have to spend X 
more dollars to meet requirements that did not exist yesterday, when they had been okay to operate. The 
consequence of that is—it has happened in the metropolitan area in Western Australia already—that people have 
been compelled to sell their homes and move because of the cost and associated stress and anxiety of trying to 
meet council demands. They are now fearful that we are going to empower every local government in the state to 
do the same thing.  

It only takes a little cabal of local government bureaucrats to make the determination to be a cat-free zone, and 
numerous people could be affected. According to evidence presented in Kirsty Connell and Sandy Boraiolo’s 
papers—both presented the information in a table—the number of cats in the community is diminishing and has 
been consistently diminishing over recent years. In 1997, there were 13 cats per 100 people and in 2007 there 
were 11 cats per 100 people. The number is diminishing already. That again raises another lot of questions. It 
raises the question of whether this legislation will achieve the objective of tackling the feral cat challenge, which 
is the real problem that we are trying to address. 

As I have said, I think that these people who have seen the opposition and the minister to make their concerns 
known have legitimate concerns. I have stated that registration in addition to microchipping strikes me as being, 
above all else, questionable. The opposition will be looking at that. The requirement for collars and tags strikes 
me as being, perhaps, unreasonable, and we will be looking at that. The costs associated with this legislation and 
the unintended costs associated with requiring every cat owner across the state to confine their cats to their 
premises 24 hours a day need to be looked at, because that cost will be considerable. However, there is one issue 
that we are concerned about and that we will definitely be looking to have the minister change. I will seek 
proposed amendments from all my colleagues, because there is a lot of interest in this legislation on this side of 
the house, and I welcome participation in the debate, and I think the minister will too. The one thing that we will 
be looking at very, very closely is the protection of the privacy of registered cat owners. If the minister, in 
pushing through this legislation, demands that every cat owner in the state be registered with their local 
government, the opposition will ask him to change the legislation to provide privacy and security to those people 
on the list. I understand that local government legislation generally requires that any lists of people or operators 
or businesses be available to any member of the public upon application. I understand that, but advocate the need 
for security for those individuals involved for the reasons stated at the outset of this debate. I am in the middle. I 
like cats and I like dogs. However, there are generally two types of people when it comes to the cat discussion: 
those who love cats and those who really do not like them. We do not want to empower those people who do not 
like cats or even those people who may just be nasty neighbours. There are a lot of them out there! We do not 
want to empower people to be able to access a list of cat owners in their street or neighbourhood and 
subsequently undertake a campaign to terrorise those people via the local government authority. We do not want 
them to be able to use the local government authority as the muscle to damage their lifestyle and torment them, 
and, as has been the experience in Western Australia and in Perth, to torment them to the extent they ultimately 
end up having to shift house, when that may not be an option available to them. 

Mr G.M. Castrilli: Can I just ask: do you support this legislation or not? I mean, you haven’t mentioned it yet.  

Mr P. PAPALIA: I am glad the minister asked. As I said at the outset, ostensibly this legislation appears 
reasonable. It is our inclination to support most of it. We will investigate and demand information about all of it. 
And there are some clauses that we will oppose outright. I can tell the minister now that if he tries to force 
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people to have their addresses and names made available to anyone in the community, we will fight him on that 
because that is wrong. It is unfair. 

Mr G.M. Castrilli: Is that your number one thing? Is that your main concern? 

Mr P. PAPALIA: That is our biggest concern. I have already articulated my other concerns. The minister heard 
those. I think they are reasonable and I think it will be worthwhile engaging in a discussion on those during 
consideration in detail. 

Before I finish, I commend the people who made submissions, particularly the Feline Control Council of WA. 
We are very thankful for its input.  

MR W.J. JOHNSTON (Cannington) [5.10 pm]: I want to make a few remarks on the Cat Bill 2011. The first 
thing I would say is that the provision the member for Warnbro particularly referred to could be called the 
Mars, Incorporated clause because it allows people to do direct marketing to people who have cats in the house. 
It will provide a list, in a single place, of everybody who has a cat in each local government area. Mars, 
Incorporated will now be allowed to find out the name of who owns the cats. There can be improper behaviour in 
respect of that provision. I join the member for Warnbro in saying we need to have a look at that, particularly 
now in contemporary society when it is much easier to process data than it was once upon a time. There is lots of 
information. When these laws were introduced 30 or 40 years ago, it was not easy to process data and aggregate 
information. It is much easier to do that now. I do not think that the provision is suitable. 

I will refer to an interjection by the member for Ocean Reef, who said that there is a defence if a cat gets out of 
wearing a tag. It actually does not say that. Clause 6 states — 

(3) It is a defence to a charge under subsection (1) if the accused establishes that — 

It then goes on with the defences. The point here is that it is a reverse onus of proof. Under normal arrangements 
the prosecuting authority has to prove what happened, whereas in this provision, the person who is defending 
themselves must establish the circumstance. The allegation by the council of a contravention of the act — 

Mr A.P. Jacob interjected. 

Mr W.J. JOHNSTON: Let me make it clear to the member that this is a reverse onus of proof. What happens is 
that an allegation by the council is proved true unless a defence is established. That is the reverse of normal 
procedure. Normal procedure is that council has to prove that its allegation is true. The member clearly does not 
understand what the law says, because that is clearly what the provision says. 

I want to make it clear that the regulation of cats is a very important topic. I think it is very important to have a 
provision to deal with providing appropriate arrangements for cats. I am a cat owner. There are a couple of 
things that I would point out. I always see my daughters as being the cat owners, but this legislation will make 
me the cat owner because a person under 18 years of age cannot be a registered cat owner. I understand what is 
being intended there—that the parents take proper responsibility for the animals; that is what we are doing. We 
are changing legislation so that when a seven-year-old gets their first pet the parents will take responsibility. 
They give their child the pet when they turn seven and try to teach them some responsibility. We are providing a 
power that a cat can be destroyed if a person believes that the cat has caused or is behaving in a manner that is 
likely to cause serious injury to a person, another animal or itself. A council officer can destroy a cat without any 
reference back to the owner, and then send a bill back to the owner. Imagine a parent turning up with their seven-
year-old to explain that the moggie has not come home; but not only has the moggie not come home, the owner 
has a bill to pay for the cost of the destruction. The member for Victoria Park does not interject but whispers in 
my little ear that maybe that has to be deducted from the child’s pocket money!  

A member interjected. 

Mr W.J. JOHNSTON: Send them out working; yes, that is right. I do not understand that provision. There are 
also provisions in the bill that, even when the council knows who owns the cat, there is no obligation on it to 
attempt to return the cat to its owner. I do not understand. In fact, the provision states that the cat will be held in 
the facility and, at the end of seven days, if the owner has not turned up, the cat gets destroyed, and then the 
owner gets the bill for the destruction of the cat and the cost of keeping the cat for the week. That is what these 
provisions state. 

Mr A.P. Jacob interjected. 

Mr W.J. JOHNSTON: I can find it for the member, if he does not know the provisions of the bill. I am happy 
to continue to educate him if he is not sure of what is contained in the bill that he is supporting. That is actually 
an existing provision. What happens is that there is some confusion. People in my electorate come to see me 
about cats that are wandering in the regional park and destroy native animals. That is a reasonable position for 
people to take. There are a lot of great environmental groups that work in the local community to make our local 
environment a better place. That is a reasonable position. A lot of people talk about feral cats. If people are 
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desexing cats, properly looking after cats, then they should not be seen as being feral cats. Just like with dogs, 
there are people who see cats as being important companion animals. 

I want to go on further. There is basically no provision in this bill to allow a transition process. I will give some 
examples of that. There is a provision that cats are to be desexed and receive a tattoo in their ear if they have 
been desexed. What about the cats that have already been sterilised? 

Mr A.P. Jacob interjected. 

Mr W.J. JOHNSTON: I will come to the issue of statutory declarations, but that is not the point I am making. I 
will just read the provision out to the member for Ocean Reef — 

19. Sterilised cats to be identified by tattoo 

(1) A veterinarian must not, without reasonable excuse, sterilise a cat unless the 
veterinarian marks the ear of the cat with a tattoo as prescribed. 

… 

(2) A person must not tattoo a cat, … 

That is a part of the other provision. Given that there is this unusual system that, even though the cat has a 
microchip in it, if it is found without a tag, even though the council knows who owns the cat, the cat can be 
destroyed and the bill for the destruction sent to the person who owns the cat. There is no process for transition. 
Why not have a provision that says, “If you want to microchip cats, this is the phased way we will introduce that 
process.” The environment of cat ownership today is very different to what it was 20 or 30 years ago. People are 
much more responsible about cat ownership. When I was a little kid and got my first cat at five or six years of 
age, we did not have it desexed. I am sure it roamed widely and caused all sorts of problems, but people learnt, 
and now, 40 years later, have a different attitude to cats. What is the system for progressing from the better 
system we have today to the system that we want to get to? Why not have some form of procedure to allow some 
transition over to that new arrangement? I do not think that is an unreasonable position to put. 

On a very technical issue, clause 9(5) says — 

A local government to which an application is made may require the applicant to give the local 
government, within a specified time of not more than 21 days, any document or information that it 
requires to determine the application and may require the applicant to verify the information by 
statutory declaration. 

If we look up the previous clauses about registration, why not simply have a prescribed form? Why not simply 
say that there shall be a prescribed form to provide the information that is required, because then all the councils 
will be operating in the same way? The information will be available to everybody and we would have a much 
simpler system of registration. 

I also ask, in respect of clause 12(2): why not prescribe a system for the form on the register? At the moment the 
subclause states — 

(2) The register is to be kept in such form as the local government thinks fit. 

Why not just say “in a prescribed form”, because then there could be a simple system that everybody 
understands? Again I ask what the minister is going to do about transitional arrangements in respect of division 
2, “Microchipping”. 

I now want to go to clause 22, “Transfer of ownership of cats”. It states — 

(1) A person must not transfer a cat that is not microchipped unless, at the time of the transfer, the 
person is satisfied that a certificate … 

As I understand it, a cat that is under six months old does not have to be microchipped. In respect of sterilisation, 
there is a provision that states that a person can sell a cat that is under six months of age with a voucher that can 
be exchanged for the cost of the sterilisation. I am not quite sure, and it would be good to know, how that is 
intended to operate with microchipping. As I read the legislation, a cat does not have to be microchipped until it 
is six months of age, so what will be the arrangement for selling a kitten? 

Mr J.M. Francis: On the issue of the age of six months, generally a cat will be old enough to breed by the age 
of five months, but that is not all cats. If you ask the RSPCA, it will say that a cat might be old enough to be 
desexed by the age of 12 months. If you ask the Cat Haven, which has vets that specialise in desexing kittens, it 
will say that it is six months. But the vet association will say that it has nothing to do with the age of the cat; it is 
the weight of the cat, and it will not desex an undersize cat. It is the best compromise. 

Mr W.J. JOHNSTON: Yes, but that is not the issue I raised. There is a sensible provision for sterilisation. I 
understand the way the provision works for sterilisation. I am drawing attention to microchipping. I will address 
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the minister who is responsible for the legislation. There is no similar transitional provision for microchipping a 
cat. I am just asking whether the minister could perhaps address that issue when he makes his comments in reply 
to the second reading debate. 

Again, I think clause 27 needs to be considered. Why would the bill not just provide that a seized cat needs to be 
returned to its owner? Why does the bill provide that the cat can instead be impounded, whereby the owner 
would then start racking up costs? I also make the point that there are a number of provisions in the bill similar 
to clause 29(2), which states — 

Despite subsection (1), a person does not have to scan a cat if — 

(a) the cat behaves aggressively towards the person or any other person; or 

(b) the person believes on reasonable grounds that there is a danger to the health or safety of any 
person in attempting to scan the cat. 

Mr G.M. Castrilli: Which clause are you reading? 

Mr W.J. JOHNSTON: It is clause 29(2). There are other similar provisions in the bill. I just wonder why those 
particular words have been used. If a cat that has been microchipped is caught, surely there is a method of 
scanning it. What is the purpose of the saving provision? I can understand if a massive feral cat is caught out at 
Lorna Glen station. The chances of a big feral cat in the middle of nowhere being owned by somebody are pretty 
remote, whereas it is pretty clear that most moggies in the metropolitan area belong to somebody. 

Mr J.M. Francis interjected. 

Mr W.J. JOHNSTON: They are not in my suburb, member. 

Ms R. Saffioti: In the wilderness of Jandakot! 

Mr W.J. JOHNSTON: In the wilderness of Jandakot, they breed up. 

Again, the minister needs to look at some of these provisions. There is a transition time in which people will 
have to get used to the legislation. I draw the minister’s attention to clauses 31 and 33. I think there needs to be 
some opportunity for some transitional arrangements with these clauses so that we do not just go from the law 
today to the law as prescribed by this legislation. 

There are a number of provisions in the bill in which a reasonableness test is applied to enforcement officers, but 
not for cat owners. As an example, clause 49(2) states — 

A person from whom information is requested under subsection (1) must not refuse without lawful 
excuse to give the information. 

Arguments can be caused over the use of the term “lawful excuse” about when a person has a right not to 
provide information. It would seem to me to be better to say “reasonable excuse” or something like that so that 
the same reasonableness test is applied to cat owners as is applied to the enforcement officers established under 
the legislation. 

I support a form of regulation of cat ownership. I do not have a problem with that. But I am not quite sure that 
the form of this bill is the right way to go about it. 

The final issue I raise is the cost shifting. It has been raised with me by both local councils in my electorate—the 
City of Gosnells and the City of Canning—that this is another example of costs being shifted on to local 
government. Both councils are concerned about how much they will have to spend on enforcement when there 
has been no reasonable discussion. The City of Canning in particular is strongly in favour of cat regulation. The 
City of Gosnells has a mixed view. But both councils say that the government is again shifting costs on to local 
government. I think that is a serious issue. This is the sort of bill that would probably benefit from a delayed 
process whereby there is an opportunity for a committee to look at it. If the minister does not want to do that in 
this chamber, there is a very established committee system in the upper house. The government perhaps could 
refer the bill for some sort of review. I know that the minister has had a long process of discussion with people to 
get to this point, and I appreciate that. But there is a difference between getting to the point of the principle of the 
regulation of cats—as an example, I am in principle in support of the regulation of cats—and examining the 
words in the bill. With all due respect, minister, nobody knows exactly what the effect of each individual word in 
a bill is. Without trying to inflame the Minister for Police, we have ended up with serious problems because of 
the drafting of a number of bills relating to policing in this state. I think that this is probably one occasion when 
having a bit of a pause during the process of parliamentary scrutiny is a good idea, so I encourage the minister to 
think about that. 

MS L.L. BAKER (Maylands) [5.28 pm]: I rise to speak to the Cat Bill. I want to start by quoting a paragraph 
from the government’s consultation paper “Proposal for Domestic Cat Control Legislation”, which was put out 
in June 2010. The paragraph I want to read is on page 12 of the consultation paper. It states — 
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The Animal Welfare Act 2002 is intended to promote responsible animal care and protection, and to 
protect animals from cruelty. The existence of a large population of stray and feral cats, of poor health 
and living conditions and the high rate of death might be inconsistent with these objectives.  

I agree that it is inconsistent with those objectives. We are discussing legislation under the Department of Local 
Government’s control. I start my contribution to this debate by referring to the priorities that this government has 
chosen to place on animal welfare in this state. I will quote the World Organisation for Animal Health definition 
of “animal welfare” — 

Animal welfare  
means how an animal is coping with the conditions in which it lives. An animal is in a good 
state of welfare if (as indicated by scientific evidence) it is healthy, comfortable, well 
nourished, safe, able to express innate behaviour, and if it is not suffering from unpleasant 
states such as pain, fear and distress. Good animal welfare requires disease prevention and 
veterinary treatment, appropriate shelter, management, nutrition, humane handling and humane 
slaughter/killing. Animal welfare refers to the state of the animal; the treatment that an animal 
receives is covered by other terms such as animal care, animal husbandry, and humane 
treatment.  

Our federal government applies that definition to animal cruelty and animal welfare. An addition was introduced 
as recently as last year by the United Kingdom when the UK’s Farm Animal Welfare Council, which is now 
called the Farm Animal Welfare Committee, reported that the minimum standards of farm animal welfare should 
be moved beyond what is known as “the five freedoms” and be set at the test of whether an animal has, in fact, a 
life worth living from its own point of view. The Farm Animal Welfare Council stated, and it was accepted by 
the UK government, that — 

This simple concept subsumes the Freedoms; indeed it would be a sad reflection on government policy 
and commercial practice if the intention was not to give each and every farm animal a life worth living. 

I will quote what the council has stated as its premise on this — 

“The question is not just, “Do they suffer?” nor, “Are their needs met?” but rather, “Do they have a life 
worth living?”.  

Under the Western Australian Animal Welfare Act 2002, our state law does not capture modern definitions of 
“animal cruelty” and neither does it express the five freedoms—for example, that a life is worth living. We 
define “cruelty” in a different, more old-fashioned way. Recent studies demonstrate that for the public, the 
welfare of animals, including farm animals, is no longer out of sight and out of mind. In 2009, Newspoll’s 
Sydney survey found that — 

• 86% per cent of Australians think that keeping laying hens in cages all of their lives is not 
acceptable; 

• 74% of Australians think that castrating animals without anaesthetic, which often occurs in farm 
practices in Australia, is not acceptable; and 

• 67% said that it was unacceptable to make cows pregnant every year and take their calves from 
them —  

As early as four or five weeks — 

to obtain milk.  

In addition, I suggest that this government’s priorities around animal welfare need a dose of reality. I wonder 
where the minister will be tomorrow when 67 000 sheep land at Fremantle port on their way to the Middle East, 
after spending two weeks on a ship for live export and with 300 of them dying in appalling conditions. The 
Royal Society for the Prevention of Cruelty to Animals has quite clearly said, nationwide, that that is cruel. I 
wonder where the minister’s morals and ethics around animal welfare and cruelty will be when that ship berths 
tomorrow. I challenge the government to take a position on live exports and other forms of animal cruelty that 
are absolutely self-evident. I challenge the minister to take a position that is stronger than saying, “Oh, it is part 
of the Department of Agriculture and Food. You guys are all greenies and loonies.” I have heard that term so 
many times. I am here to tell the minister that the movement against animal cruelty is not restricted to lunatics! 
The movement has a number of members who sit in this Parliament—although some might apply that term to 
some of us—and in legal chambers, in accountancy firms and in marketing firms. The movement has more and 
more people all over this world. I wanted to start this debate by saying that the priorities of the members on the 
other side of the house are a little skewed. I agree that cats and feral cats are an enormous problem for this 
country, but I challenge what the minister is doing and ask him to look in his backyard to see the way that he is 
letting animals, besides cats, be treated.  
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I will move now to the specifics of this bill as it is proposed. I am sorry to report that I have had problems with 
cat hoarding in my electorate. Cat hoarding is one of the things that we hope good cat legislation will tackle, and 
that it will reduce the possibility of its occurrence. As the Deputy Speaker would know, cat hoarding occurred on 
the border of our two electorates, so we have close, up-front and personal experience with cat hoarding. 
Although that is a psychological issue and requires treatment separate from the cats, this bill may go some way 
to helping address the need to sterilise and microchip cats and the need to bring in more stringent conditions.  

I am absolutely convinced of the value of cats as companion animals. I have cats of my own; indeed, they would 
probably have liked to be here in the public gallery listening to this debate this afternoon if they could be! They 
are at home, but I am sure they have got the television on and are watching. Cats are of enormous companion 
value, particularly for the elderly and people in homes and in care. It is really important to look after those 
people who might not have the financial capabilities to stump up the costs of sterilisation, microchipping and 
building enclosures to fence in their cats. Members will hear my colleagues talk about the financial provisions 
and imposts in this bill; I will also make some comments about them a bit later.  

It is a bit of a shame, because it would have been a prime opportunity to move on the issue; however, from my 
understanding, there is no mention in this bill of cats being contained or restricted.  

Mr J.M. Francis: There is absolutely no mention; that is why what the member for Warnbro was saying was 
wrong. It does not even mention it.  

Ms L.L. BAKER: I think the minister has missed a golden opportunity. Although I understand how 
controversial that would be —  

Mr G.M. Castrilli: The member for Warnbro doesn’t want it.  

Ms L.L. BAKER: It is not the member for Warnbro who is speaking at the moment, minister. You will notice it 
is the member for Maylands speaking!  

I acknowledge that this bill does not provide for the containment of cats. One has to ask the question: how will 
this bill impact feral cats and the number of cats fighting and creating nuisances if it does not address the 
containment of cats? I turn to some research that not only has been quoted to us by the Cat Owners’ Association 
of Western Australia but also is contained in the minister’s own consultation papers. Therefore, the minister is 
clearly aware of the problems with this. I refer members to a Victorian study released in 2006 that found that 
79 per cent of cats that entered the state’s three largest animal welfare shelters were un-owned — 

This indicates that the major source of unwanted cats is from the unowned population and, as such, a 
requirement for owned cats to be sterilised may not make a significant contribution to reducing the 
number of stray cats.  

Further to that is the Australian Capital Territory research of 2001. Again, that is quoted in the consultation 
paper, which states — 

… the ACT Government made it compulsory for owned cats to be desexed by six months of age. The 
Australian Veterinary Association undertook a study into the effectiveness of the legislation in reducing 
the numbers of cats being surrendered to animal welfare shelters and subsequently euthanised. Statistics 
for the five years prior to 2001 and the six years after indicated that had been no positive impact from 
the introduction of desexing. The data showed that significantly more cats were euthanised in 2006 than 
in 2001. 

The government has not explained how the Cat Bill will help solve this problem. There is an assumption that 
desexing cats will address the feral cat problem and that not so many cats will be euthanased in a five-year 
period. I know that the Cat Haven hopes that that will be the case. However, there is a logical disconnect in this 
argument and the government has not really been able to convince me that this bill will do what the government 
hopes it will. I think the government wants to achieve some very fine aims, but I am not at all convinced that the 
bill will do that. Further to that, Dr Peter Mawson, the principal zoologist with the Department of Environment 
and Conservation, states — 

… cat confinement must become a requirement if unwanted breeding and the impact on native species 
is to be curbed. 

“I have no problem with cats being owned as domestic pets but you have all these problems with 
unwanted pregnancy, fighting, diseases, accidents and visits to the vet,” he said.  

“All that would go away if you confine them and eventually, over time, stop the trickle feed into the 
semi feral population.” 

Dr Mawson also questioned how mandatory cat registration, microchipping and sterilisation will be enforced at 
local government level. Apart from the significant cost, how will local governments ensure compliance? At the 
moment, about 50 per cent of dogs are not registered, so how will we ensure that cats are registered? This 
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legislation could be a straw man; it will never actually be enforced. There is also the problem that rangers can 
whizz out and catch a dog with a net or something, but it is a little trickier to catch a cat. I know that cats can be 
trapped in a cage, but the rangers will need to be paid overtime because they will have to set up the cages, check 
them and pick up the cats. Therefore, I think that the issue of containment is not managed particularly well in the 
proposed legislation.  

It is thought that the Cat Bill will possibly stop people dumping unwanted cats because they know that the cat 
has been microchipped and therefore the owner can be identified. That is logical; it makes sense to me that we 
can expect that the owners will be able to be tracked. However, this bill insists only on six-month-old cats being 
microchipped. 

Mr J.M. Francis: No; it applies to all cats, unless they’re too old or there’s some medical reason why they’re 
exempt. 

Ms L.L. BAKER: But the bill states that a cat must be sterilised and microchipped by six months. 

Mr J.M. Francis: By the age of six months. 

Ms L.L. BAKER: Therefore, the problem—as pointed out by members this afternoon, my vets and other 
contacts—is that cats will be actively breeding at the age of 12 weeks. 

Mr J.M. Francis: But the problem is the Australian vet association is saying that not all cats by the age of—I 
know some cats can breed by five months, some by seven months, some even maybe by four months. But the 
problem is if you passed a law that said to a vet, “You will desex a cat by the age of four months”, if it’s just too 
small, they won’t desex the cat. So you’d have a conflict, which is why by the age of six months was the best 
option that was acceptable to everyone involved, including the vet association, which says all cats will be big 
enough to be desexed by the age of six months, otherwise it just becomes too great. 

Ms L.L. BAKER: I understand that rationale and I recognise why the minister has taken this course. However, I 
think there is a problem in not only enforcing it at that level or the dumping of litters of kittens under six months 
of age, but also animals being sold through pet stores, The Sunday Times and other less formal environments. 
The regulations around that will really be open to abuse. We need legislation in this state that tightens up the 
laws around pets being sold in pet shops. My personal view is that animals under the age of six months should 
not be sold in pet shops. I am not sure what my party thinks of that, but I just thought I would mention it while 
we are talking about it! I do not think that should be possible in any state that cares about animal welfare because 
it is too easy for mums and dads walking by with a kid to make a decision on impulse to purchase — 

Mr J.M. Francis: Member, what would be required now would be that when you buy that kitten—personally, I 
agree with you as well—you’re going to have to pay for the desexing and the microchipping at the time. So if it 
makes it that little bit more expensive, it takes away the impulse purchase of it. Quite frankly, if you can’t afford 
the desexing and the microchipping — 

Ms L.L. BAKER: I ask for an extension for the member for Jandakot, please! 

The DEPUTY SPEAKER: Extension granted, member for Maylands. 

Mr J.M. Francis: Sorry, Mr Deputy Speaker, my view is that if you can’t afford to desex and microchip a cat at 
the time of purchasing, then you shouldn’t really be in the business of buying one in the first place. 

Ms L.L. BAKER: I agree with that entirely, but the practicalities are that that will not happen because there are 
pet shops that, asked where they get their puppies from, swear blind that they always use a breeder who lives just 
down the road and the puppies are always looked after. The RSPCA, the authority on this, will tell people that is 
absolute rubbish. Puppies are brought in from puppy farms in the eastern states, they may not be properly 
immunised and they may be sick puppies. This goes on all the time. That is my concern.  

Mr J.M. Francis: My quick response would be: look, I know it’s not the silver bullet, but drink-driving is illegal 
in Western Australia, but people still drink-drive. If it wasn’t illegal, the rate of drink-driving would be much 
higher. 

Ms L.L. BAKER: In the minutes I have left, I state that this is a big issue that should have been regulated and 
addressed in some way. Although it is not necessarily under the jurisdiction of local government, I think there is 
a necessity to ensure that kittens are not sold unless they are sterilised. That would mean they would be sterilised 
and microchipped before they are put in the pet shops to be sold. The pet industry in its entirety—I know that it 
is a disparate industry and everyone has different opinions; it is famous for that—would, I think, have a lot of 
support for looking at how we can monitor and regulate animals sold through the less formal channels. The 
RSPCA, I understand, recommends compulsory registration and licensing systems for all outlets selling 
companion animals, including shops, breeders, vet clinics and shelters. I cannot emphasise enough the 
importance for any government that pretends animal welfare is important to look at the RSPCA’s 
recommendations. I suggest the government look strongly at that recommendation in particular; it will do an 
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awful lot to address some of the animal cruelty problems. The RSPCA states that the most reported incidents of 
cruelty are to dogs, with cats next, then horses and other animals after that. Therefore, the conditions under 
which animals—cats—are being kept and presented for sale should be detailed in codes of practice, and 
compliance with the codes of practice should be made a condition of licensing.  

Finally, we talked about the age of sterilisation and I talked about the link with cats being sold in pet shops. The 
member for Jandakot mentioned his position on that. The Cat Haven agrees that the sterilisation age should be 
lower than six months, notwithstanding what my friend the member for Joondalup and the Australian and New 
Zealand College of Veterinary Scientists may have said as well. Certainly, the vet who looks after my animals 
would agree with the Cat Haven that a sterilisation age lower than six months is acceptable. Vets are now 
advising that dogs can be sterilised from 12 weeks of age and that sterilisation at three months of age should be 
the aim of this legislation, not older. As members on the other side would know from their extensive knowledge 
of animal welfare, the RSPCA recommends early-age desexing from the age of eight weeks, when surgery is 
simple and recovery is rapid and straightforward. Early-age desexing is an effective way to reduce accidental 
pregnancy in young animals and ensures compliance with desexing requirements. I hope this legislation has 
some capacity to deal with the cat hoarding issue, which is a public nuisance issue. Given that there are actually 
no restrictions on the number of cats per household in this bill—I would completely understand why the 
government would not touch that with a ten-foot pole!—it is something that should be looked at and some 
attempt made to address the issue of cat hoarding.  

We have talked a little about the cost to local government. I suggest that the cost to local government is probably 
the biggest problem in this legislation. Those of us interested in local government are very concerned about the 
cost to local government. The government is perhaps more concerned about that than it is about the animal 
welfare cost. My penchant is to focus on the cost to animal welfare and whether this legislation indeed does 
that—whether the government has the right priorities. I have mentioned my concerns about this government’s 
attempt to prioritise cat legislation above live export and cruelty in intensive farming around this country. I 
reiterate my concerns and say that every time I hear one government member profess to be at all concerned about 
the welfare of animals, I, and most of the Western Australian community, shake our heads because we know 
better—we know the government will let 67 000 sheep come into Fremantle tomorrow and will not say a word 
against it. The government will not say a word against practices that involve pigs in sow stalls for 12 weeks 
during gestation. The Liberal Party did not encourage its National Party colleagues to come on side and fix that 
situation when the disallowance motion was in the upper house. It will not move to get away from the cage 
system for laying hens. It will not do things that it thinks will rock its boat and its National Party colleagues’ 
boat. That is where the animal welfare concerns are. That is the pointy end of animal welfare. Although the 
Cat Bill may have a small impact in tackling feral cats—let us hope it eventually has a big impact over a five, 10 
or 15-year period; I am not sure what that link is, and I have explained why—there are serious concerns about 
this government’s animal welfare credentials.  

MR A.J. WADDELL (Forrestfield) [5.53 pm]: Having closely read the Cat Bill 2011 and having spoken to 
many people, to some extent I form the view that this is the nanny state gone nazi. That is probably a little 
extreme — 

Mr J.M. Francis: It is offensive. 

Mr A.J. WADDELL: I will acknowledge that is a bit extreme, but let us ask ourselves: what is the objective of 
this bill? The Minister for Local Government said in his second reading speech that approximately 5 000 cats are 
euthanased each year in Western Australia and that most of these cats are stray or the result of unwanted 
pregnancies of owned cats. The member for Jandakot interjected earlier and said it was 10 000 cats. Presumably 
it is somewhere between 5 000 and 10 000, or maybe even more, cats. The second reading speech states it is 
arguable that stray cats feed into and sustain the estimated population of up to 650 000 feral cats.  

The objective of the bill in front of us is to get rid of the unwanted impact of cats and to reduce the number of 
cats being euthanased to deal with the impacts of cats. There is no really great discussion about what the impacts 
of cats are. Members have made references that we are concerned about the impact of feral cats on the 
environment, but no-one has talked about what those impacts are. I will talk about that a little later—perhaps 
another time. In order for us to prevent 5 000 cats from being euthanased, we have to deal with 650 000 feral 
cats. Presumably, the only way we will deal with 650 000 feral cats and stop them breeding will of course be to 
catch them under this bill and implement its solutions. It is a somewhat final solution, because ultimately those 
feral cats that are not chipped or registered in any way will be euthanased. Our solution to stop 5 000 cats from 
being euthanased is to try to euthanase 650 000 cats! Of course we want to achieve the overall objective. I think 
everyone would acknowledge that will never wipe out the feral cat population entirely. It is unfair to say that the 
objective of this bill is to reduce the number of cats by euthanasia. Any reading of this bill indicates that its 
objective is in fact to euthanase more cats. It is to euthanase cats that we call feral and nuisance, not cute, little, 
fluffy kittens. Perhaps the bill should be put in those terms because we fear that cute, little, fluffy kittens are in 
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need of protection, including protection from coming into existence, and we will do that by implementing a final 
solution–type approach.  

The Liberal Party talks to us about how it is the party of small government. It goes on about how it makes 
attempts to reduce red tape and so forth. This is an amazing bill in that context. This bill is probably one of the 
most bureaucratically constructed things I have ever seen. As I was reading it, the whole section on how to 
transfer ownership of a cat reminded me very much of what we do when selling a car—the person who sells it 
has to fill in a form and send it to the Department of Transport; the person who buys it has to fill in another form 
and send that to the Department of Transport, and that person is then sent a bill to register it. Seriously, a set of 
keys will be sent out with each cat! We have to ask ourselves: why do we need to implement that level of 
bureaucracy to deal with this problem? Why involve local government in our lives to this extent if our objective 
is to reduce the feral cat population? If our objective is to reduce the number of cats euthanased, there are far 
simpler solutions. I will not stand here and say I have a problem with microchipping because I think 
microchipping is the solution. Quite clearly, microchipping is the solution because, in one fell swoop, it allows 
people to identify a cat that is owned, cared for, loved, and registered to a person, versus a cat that is feral. It is a 
simple solution. With a swipe of the wand, we know what classification that cat is and we can deal with it. If it is 
owned by somebody, it can be returned to its owner; if it is not, it can be disposed of—full stop, end of story. Do 
we need a tag? No. We are chipped; therefore we have a database. Do we need to pay a registration fee to a local 
government? No, we do not. Do we need to ensure that we have all the paperwork flowing through all the 
various bureaucracies? No, we do not. We just need to simply ensure that cats are microchipped. We can do that 
at the point of sale, as is intended by this bill.  

This bill has a lot of unintended consequences. I am afraid I will not get a lot of time to speak before we break 
for dinner —  

Mr P. Papalia: I will come back to listen to you!  

Mr A.J. WADDELL: I certainly will come back. Thank you, member. 

I want to go through some of the amendments we intend to move. We need to recognise that some existing 
governing bodies care very much about cats. We want to see those bodies enshrined in this legislation and given 
the ability to become self-registering, particularly hobby breeders and show enthusiasts. I recently judged a 
show. I can tell members that those people care very deeply about their animals. We want to see clear and 
definite definitions of what is safe and ethical. We do not want to give local government the power to stop 
people carrying out their hobbies or businesses. We want to ensure grandfather clauses are in place to deal with 
existing cats. We do not want to empower local government to say, “We’re bringing in these rules; you now 
have a limit of two cats and that’s it.” A lot of people will be caught up in that; there will be a lot of hardship. 
We need to grandfather this bill in some way. We need to define some of the exemptions within the bill instead 
of saying, “There will be some exemption here, and there will be some exemption there for a particular class of 
cat,” and that is not particularly well defined within the bill.  

As the member for Maylands said, there is a need for greater regulation of pet shops, the sellers, and Gumtree 
and things like that. We need to look at how we will capture the transfer of animals at that point in time. The 
opposition will certainly move a number of amendments. We are supportive of the idea of regulating cats and 
dealing with the feral cat problem. We certainly support the sterilisation of the majority of cats, but we do not 
believe that should come at the cost of hobbyist breeders. We do not believe that should come at the cost of those 
who simply want to breed their own moggy, which may have been in the family line for a number of years. We 
do not believe that should come at the cost of allowing local government to say, “We suspect you have too many 
cats in your house; therefore, we can get a warrant to come in.” 

Sitting suspended from 6.00 to 7.00 pm 

Mr A.J. WADDELL: Before the dinner break I was outlining a number of new amendments that the opposition 
intends to introduce to this bill. I would like to wind back a little and go back to basics. The member for 
Warnbro was pretty clear when he indicated that there were three types of people in our society: those who like 
cats, those who do not and those who do not care. It is fairly clear that I am in the category of those who like 
cats. I have been a long-time cat owner, which may explain some of the passion I feel towards this bill. I have 
seen the joy that they have brought to my life, but more importantly I have seen the joy that these pets have 
brought to the lives of other people. I reflect on my mother-in-law, who is currently in hospital. For the last year 
or so she has had a cat that has given her constant company. She has often expressed how she has been feeling 
by writing via email to one of our cats from her cat. That is a way she has had of communicating, which might 
not have been available to her otherwise. A number of people in our community derive a considerable amount of 
joy from their pet ownership. My fear with the bill is that it will become an impediment to that pet ownership. 

The member for Warnbro talked about the increasing cost pressures that many families are under right now with 
the unfortunate rises in electricity, water and gas prices. Families on low incomes and single pensioners doing it 
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very tough are often the people who have adopted companion pets when they find themselves alone in their latter 
years. I suppose there is a bit of a stereotype of the old cat lady with half a dozen cats and so forth. I am not 
necessarily saying that I am worried about someone with 10 or 15 cats. However, often people select a 
companion for their companion cat so that their pet does not get lonely. Someone with two cats would be faced 
with considerable charges if they found themselves with a pet at this time that did not have a chip or was not 
sterilised, and could be faced with charges upwards of $500 for those two cats. On top of that, they would face 
some sort of an annual fee from their local council. Given the current provisions of the Dog Act, that fee could 
be anywhere from $15 a year to, I suspect, closer to $50 a year on a cost-recovery basis. We need to keep in 
mind that the fees in the Dog Act have not been increased since 1996; that is, 15 years. If we add the cumulative 
effect of the consumer price index over 15 years and a desire by local governments to achieve cost recovery on 
registration, we would find that a registration fee of $50 a year would not be unusual. In fact, one of the local 
governments in my seat very much expressed its concern that this bill is an attempt by the state government to be 
seen to be dealing with the problem of cats by delivering the problem to the doorstep of local governments 
without providing them with the adequate resources to deal with the problem. 

Again, let us go back to basics. What is the objective of this bill? It is to reduce the feral stray cat problem. It is 
to reduce their effect on the environment, to reduce their ability to reproduce in an uncontrolled way and to get 
rid of the number of cute furry kittens that turn up at Cat Haven. If those are the objectives of this bill, obviously 
there will need to be a considerable enforcement exercise. Rangers will need to be out in the community catching 
and collecting cats off the streets; otherwise the feral population will never reduce if they do not collect them. I 
anticipate that local governments will invest in the resources to collect these cats and to humanely destroy them 
if the cats that this bill is trying to catch are of a feral nature. That will not come cheaply to local government. 
Local governments across the state, which have introduced a range of massive rate increases because they were 
forced to pass on some of the additional charges I outlined earlier, will be very reluctant to go through another 
round of rate increases to properly staff the enforcement arm of this bill to achieve its objective. If they are not 
prepared to go through a rate increase and if the government will not provide any funds—I have seen nothing in 
the forward estimates to indicate that provision has been made for additional money to go to local government 
for this bill—they will argue loudly and strongly for a full cost-recovery model for their activities. That, of 
course, will create an interesting environment whereby one local government such as the City of Gosnells might 
have a very different operation from another local government such as the City of Stirling; or even more 
different from local governments in the regions. One anticipates the effort required to capture the feral cat 
population in one of those massive country local government areas would be far greater than the effort required 
in the highly urbanised metropolitan environment. Who will bear the cost of that? Does nobody bear the cost? If 
nobody bears the cost, I come back yet again to the point that we will impose a great deal of regulation on the 
93 per cent of people who do the right thing with their cats but with no actual outcome. It will not reduce the 
feral population. Therefore, on one hand either costs for ratepayers or the owners of cats will go up, or on the 
other hand the objectives of this bill will not be met. That is of considerable concern.  

Again, it takes me back to the point that if we were to adopt a purely microchipping model, we would reduce and 
keep down a number of costs associated with this bill. We should deal with a nuisance when a nuisance occurs. 
There seems to be a universal view that feral cats are a bad thing. I do not necessarily see any evidence of that. 
When there is evidence that feral cats are a nuisance, we should deal with the nuisance. We should not 
necessarily say that all feral cats are a nuisance. There is a view that they take out a great deal of the local fauna. 
I have had it put to me by senior people in the RSPCA that there is an alternative view to that; that is, domestic 
cats are largely taking out other introduced species of birds that are competing with native species of birds for 
habitat. Therefore, in that manner cats are in fact allowing native species to take on those habitats and to have a 
chance to thrive. It is a question of science, I suppose, and a question of looking at the science. Clearly if it could 
be demonstrated that cats—I am not sure what the collective noun is for a group of cats — 

Mr M. McGowan: It’s a pride. 

Mr A.J. WADDELL: A pride, is it? A pride of kittens? 

Ms L.L. Baker: No, it’s a clowder. 

Mr A.J. WADDELL: A clowder. 

Ms L.L. Baker: I am sorry that it’s not my quiz night! 

Mr A.J. WADDELL: If a clowder of cats were attacking a particular habitat, clearly that would call for an 
attempt to deal with that problem at the source, rather than deal with it in a one-size-fits-all approach in which an 
80-year-old constituent in my electorate living in a highly urbanised environment with a cat that essentially 
spends 98 per cent of its time indoors would have to pay these fees completely unnecessarily. If somebody needs 
to dispose of a cat, that cat will need to be transferred in the same way that a vehicle is transferred. That is 
completely unnecessary.  
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One concern that the cat fanciers and I have—it is a concern that has been communicated to me—is the fear that 
local government will use this bill to strengthen their viewpoint on the control of cats. Certain cities, such as the 
City of Joondalup, have attempted to impose pretty severe controls on cats. They have argued that they should be 
able to restrict cats from certain areas, which this bill allows for, and to capture cats and a range of other things. 
My biggest fear, of course, is that local governments will restrict the number of cats that a person may own. It 
may be a very irrational and unfair restriction, and one that will not consider a person’s circumstances. I referred 
earlier to my mother-in-law’s cat, whose name is Darwin. He now resides at my house, along with my two cats, 
Lucy and Tumnus, because my mother-in-law is in hospital. It is a fair chance that, given her circumstances, that 
cat will basically become my cat, so we will become a three-cat family. I am of the understanding, although I am 
too fearful to find out, that our local government has restrictions on the number of cats that a household can own. 
That becomes a real problem, because I am not going to tell my daughter that we have to get rid of her cat, I am 
not going to tell my wife that she has to get rid of her cat, and I certainly am not going to break my word to my 
mother-in-law that we would look after her cat. So we will either become lawbreakers or move. I am not 
prepared to spend $100 000 or so to move house, so I suppose I will be forced to become a lawbreaker. That is 
the effect of increased regulation. Having three cats that are sterilised, indoors all the time and microchipped is 
going to turn us into lawbreakers. What is our alternative? What can we do? We fear the knock at the door. I go 
back to this bill, which states that when there is reasonable suspicion that an element of this legislation has been 
breached, the local government may obtain a warrant to enter my home. Members can imagine it: somebody 
knocking on my door and saying, “We have a suspicion that you are harbouring an illegal cat”, and they will 
come in and search my house. I acknowledge that it sounds ridiculous, but that is effectively what this bill would 
allow. That is effectively what we would be passing down to local government. 

[Member’s time extended.] 

Mr A.J. WADDELL: I think that is a step too far, because I do not think it deals with the feral cat problem or 
with the number of kittens that need to be disposed of. 

I spoke earlier with the cat fanciers. I was recently invited to judge one of their cat shows in my electorate. It was 
an interesting day. There were cages and cages of cats. There were prizes for all sorts of things. I have to say that 
I am not particularly au fait with all the cat breeds. They had prizes for companion pets and for how the cages 
were decorated. It is a very interesting little subculture. They all share a common passion, which of course is 
their cats. Cat shows range from the local one I attended through to international events. Some people in Western 
Australia raise cats to compete in international competitions. Certain rules are associated with those competitions 
in terms of how cats need to be presented. This bill will require all cats to have a tattoo, which would disqualify 
them from international showing. I recall a cat that I had back in the early 1990s, which died of old age during 
the election campaign. When I had him sterilised, a little blue dot was tattooed on his ear to indicate that he had 
been sterilised. He was sterilised before microchipping was widely available. I think it was in its infancy at the 
time; there were problems with incompatible readers and other issues. It did not really seem to be worthwhile to 
have our cat microchipped at that time at a cost of about $80, because if anyone caught the cat, it would be 
unlikely that anyone would be able to read the microchip. The little blue dot made sense at that stage. It indicated 
to anyone who caught the cat that it was a house cat, and that might lead them to make an extra attempt to locate 
its owner. My cat wore a collar with a little tag on it with my phone number. He was one of those cats that 
actually managed to keep his collar on. I did not have too many worries about him straying. I would not expect 
that we would need that little blue tattoo on his ear today. As I said, we now have the technology available—
microchipping—to record the details of a cat; where it came from, who it belongs to and whether it has been 
sterilised. The act of scanning the cat, or a cat scan—my first pun—would be enough to determine whether it had 
been sterilised. 

Mr T.R. Buswell: It is a shame we are all catatonic. 

Mr A.J. WADDELL: I will not enter into debate with the minister. 

The provision on tattooing is one of the unnecessary elements of this bill, as is the provision that owners 
maintain a collar on their cat. I can understand the need to have a collar on a cat for easy identification, but, 
honestly, my cats run so fast that I do not think anybody would be able to read the details on their collars. In the 
case of Tumnus, which is a big, beefy ragdoll cat, his fur hangs so low that no-one would see his collar. Again, it 
becomes an entirely ridiculous thing to require him to wear one when it is going to serve no purpose. Again, 
under this bill, if I showed my cat at a cat show and I chose to groom him in such a way that I removed his 
collar, I would commit a $5 000 offence. Please explain to me how this gets rid of feral cats and stops kittens 
from turning up at the Cat Haven. It does not. This is regulation for regulation’s sake. That is why we will move 
a number of amendments to correct some of the problems in the bill. I have a number of issues with particular 
clauses of the bill. I shall not go through each one now on the basis that we will have ample opportunity during 
the consideration in detail stage.  

The final point I would like to zero in on is the question of breeding cats. As I indicated before, groups like the 
Feline Control Council of Western Australia have their own standards and ethics on how to breed cats. They 



6810 [ASSEMBLY — Tuesday, 6 September 2011] 

 

have a real culture of looking after their own. If somebody who is registered with one of these groups runs into a 
problem and ends up with unwanted cats because they can no longer house them or whatever, the council will 
come in and try to rehouse them and look after them. Other people breed cats for other reasons. Some people 
breed cats commercially. We would anticipate that they would try to fit in with this bill as closely as they could. 
Then there is the ordinary person who simply breeds a cat because it is a family cat. There are people who have 
had the same line of cat going back three or four generations. They choose to pass on that family line. Some 
people have told me that their children have a cat that is a relative of the cat they owned and so forth. They have 
a sentimental attachment to keeping that line going. Providing local government with the ability to set the 
standards on what a breeder can and cannot do, and what is ethical and what is the proper equipment may take 
breeding out of the hands of the ordinary person. Again, these are not the problem people. I guarantee that the 
majority of the kittens that are the offspring of these cats ultimately end up being sterilised. If we required them 
to be microchipped, they would be microchipped. We can bring up statistics that show that a single cat can breed 
at four months old and produce a litter of four to five kittens and can keep repeating that, providing 30 to 
40 kittens over a couple of years. That is a theoretical possibility; the reality is that it does not happen with cats 
that are in a home situation. It may happen with cats that are running wild, but it is not happening with cats that 
are in a domestic situation. Anyone in the cat fancy will say that cats cannot produce litters at that rate and cat 
fancy members would not produce litters at that rate. They do not consider it ethical and again, it is a stretch to 
suggest that that is what will happen. If it was happening, we would have far more cats—5 000, 10 000 or 20 000 
kittens—presenting at the Cat Haven in a single year. 

I want to raise this final point: I am very concerned about the genetic diversity of cats. If we restrict breeding 
down to a select few people who can jump through the hoops and who can be in an area where cats can be bred, 
we will drastically reduce the gene pool for cats from which we are drawing. That means that in time, it will be 
found that there will be a movement towards pedigree-type cats. If I am going to have to pay several hundred 
dollars to buy a cat in order to have it sterilised and registered, I will probably go that little bit extra and get a 
designer cat. As I said, I have ragdoll cats. I would never go back to another breed because I think that they are 
terrific. Others may have their own preferences, but what happens to the plain old moggy? Are we essentially 
relegating the moggy down to the pages of history? Will we see what we have seen in the dog world, where the 
interbreeding that has occurred is leading to genetic defects and is causing massive health risks to these animals? 
That is the definite effect of reducing the number of people who can breed cats and of increasing the bar that has 
to be reached in order to breed cats. That is a real consideration and we need to ask ourselves whether we want to 
go down that path. I think the bill has good intents, but it goes way too far. It needs to be hollowed down; it 
needs to be brought back to the basics. We need to think about the actual community. We do not need to punish 
the people who are doing the right thing. We do not need to charge families to have a companion cat. We do not 
need to restrict hobbyist breeders. We need to go to the core of the problem. If the core of the problem is feral 
cats and their breeding, let us get enforcement and rangers out there. Let us fund those rangers and catch those 
cats. Catching and destroying feral cats is the only proven way to get rid of large populations. Overregulation 
will not achieve that.  

Debate adjourned, on motion by Mr A.J. Simpson. 

RESIDENTIAL TENANCIES AMENDMENT BILL 2011 

Consideration in Detail 

Resumed from 1 September. 

Clause 32: Section 34A inserted — 

Debate was adjourned after the clause had been partly considered. 

Clause put and passed. 

Clauses 33 to 37 put and passed. 

Clause 38: Section 39 amended — 

Ms J.M. FREEMAN: Clause 38 is actually an amendment to section 39 of the current Residential Tenancies 
Act to — 

… delete “every agreement” and insert: 

every residential tenancy agreement 

I note that section 39 of the act is about tenants’ conduct on premises and states — 

It is a term of every agreement that the tenant —  

(a) shall not use the premises, or cause or permit the premises to be used, for any illegal purpose; 
and 

(b) shall not cause or permit a nuisance. 
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Given that this bill will also introduce a new proposed section 75A, “Termination social housing tenancy 
agreement due to objectionable behaviour”, in part III, I am wondering what the interplay is between proposed 
section 75A and clause 38 and how they will relate to each other in terms of the powers. From the perspective of 
our previous speeches I want some background about why this clause is not sufficient enough and proposed 
section 75A is required, but more about how this clause 38 will then play out in its relationship, its interpretation 
and its application with proposed section 75A, and how that then applies to the Department of Housing. 

Mr T.R. BUSWELL: The advice I have is that this clause deals with the cause, and later, with proposed section 
75A and/or the existing provisions of the act, section 62 and possibly some of the others, we will deal with the 
mechanism by which we go about things. I think we will talk more about proposed section 75A later on and I am 
happy to articulate for the public record why I think we need proposed section 75A.  

Ms J.M. Freeman: It is more about how it relates to — 

Mr T.R. BUSWELL: I know; the member asked about the linkage. The member is right that clause 38 basically 
just takes out the words “every agreement” in section 39 and replaces them with “every residential tenancy 
agreement”, which is consistent with how we have set up the legislation. There is a causal link between section 
39 and subsequent action, in that section 39 is the cause, “shall not cause a nuisance”, the subsequent action, 
whether it is section 62 or proposed section 75A, is the method we use through the court to take action in relation 
to “shall not cause or permit a nuisance”. Therefore, there is a very clear link between cause and method of 
action and I am happy to talk about the method of action now or perhaps it is better when we deal with proposed 
section 75A. 

Mr M. McGOWAN: Just for my clarification, why is it therefore necessary to have the later clauses if we 
already have this clause and the capacity to evict people based upon section 62 of the act? I wonder whether it is 
in some ways redundant. It seems to me that this clause becomes an automatic clause of any agreement and it 
looks as though it cannot be excluded by law. Therefore, with any agreement, whether or not it is expressing 
agreement, this is an implied or expressed clause of any particular tenancy agreement. Therefore what is the 
difference, and why is the capacity that currently exists different from that which is proposed later in the bill? 

Mr T.R. BUSWELL: Effectively, we use section 39 of the act, which is to be amended by clause 38, as the 
trigger. Under that section, tenants shall not use the premises for an illegal purpose or cause a nuisance. We also 
use the other sections of the act and, hopefully in the future, the proposed sections in the bill. Generally, action 
will be taken under sections 62, 64 and, hopefully, proposed section 75A, as well as section 73, which deals with 
illegal activity. I do not see how we can have one without the other. 

Clause put and passed. 

Clause 39: Section 40 replaced — 

Mr C.J. TALLENTIRE: This clause inserts new section 40, “Vacant possession”. I am interested to hear from 
the minister how this would relate to bodies corporate. It may be that, technically, a part of a driveway is not a 
part of a property to which a tenant has exclusive occupation; nevertheless, people have an ongoing habit of 
leaving outdoor implements, such as a barbecue or a car, in the parking area, for example. How can we guarantee 
that those types of areas would also be left vacant by an outgoing tenant? There are public liability issues with 
the common areas too, but that might be dealt with in another clause. The minister is aware, following our 
discussions last week, of the release of the thirteenth report of the Standing Committee on Public Administration 
into bodies corporate, and especially the managers of bodies corporate. That report called for bodies corporate to 
be licensed. That sounds like a very sensible call to me, given that presently we do not license body corporate 
managers. I would like to hear from the minister how this clause relates to an area that technically may not be 
part of the area of exclusive occupation but forms part of the area that quite normally someone would use as an 
access to their new property. 

Mr T.R. BUSWELL: I think the member has hit the nail on the head. I read some comments about the mooted 
changes to strata titles. The advice I have just received is that the issues the member refers to would, by and 
large, be picked up within the parameters of that strata title arrangement. The explanatory memorandum states 
that proposed section 40 — 

… provides a revised definition of the term “premises” for the purposes of vacant possession. In 
addition to any part of the premises to which the tenant does not have a right of exclusive occupation, 
under this amendment “premises” also includes any part of the premises that is not designed to be used 
for human habitation and to which the parties have agreed the tenant will not have vacant possession. 
An example of this might be a shed on the property that the lessor wishes to exclude from the 
residential tenancy agreement. 

I acknowledge the interplay—we discussed this last week—between the Residential Tenancies Act and, 
occasionally, the legislation that deals with strata management. A lot of those types of issues are picked up in the 
strata management sphere, as opposed to the residential tenancies sphere. 
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Clause put and passed. 

Clause 40 put and passed. 

Clause 41: Sections 42 to 46 replaced — 

Ms L.L. BAKER: This clause inserts proposed section 46(2)(f) and (g) into the act. “Reasonable time” is 
defined and the bill refers to the reasonable number of occasions an owner may enter the premises for the 
purpose of showing the premises to prospective tenants or purchasers. Although “reasonable time” is defined, 
there is no definition of what constitutes “reasonable notice” or “a reasonable number of occasions” regarding 
gaining access to the premises. I wondered why no decision was made to recommend and include at clause 41 
that advance notice of less than seven days and no more than 14 days be given to tenants. Was that completely 
unintelligible? Would the minister like me to say it again? 

Mr T.R. Buswell: Yes, please. Clause 41 deals with a number of proposed sections of the act. Which proposed 
section is the member referring to? 

Ms L.L. BAKER: I am referring to proposed section 46(2)(f) and (g). It deals with the purpose of showing the 
premises to prospective tenants. Basically, it is about when the owner can get access to the property. On my 
understanding of this clause, I think it would be better if we had the capacity to say that advance notice be given 
of not less than seven days but not more than 14 days so that tenants could plan for when the owner can access 
the property. We could define those terms better in proposed section 46(2)(f) and (g). 

Mr T.R. BUSWELL: I know what the member is saying and I understand the point she is making. We have a 
couple of amendments on the notice paper on this aspect of clause 41. I understand that the result of these 
changes will be that a property can be shown to prospective tenants within 21 days of the expiration of the lease. 
The owner is excluded from showing the property to prospective tenants until 21 days before the lease expires. 
Proposed section 46(2)(f) relates to prospective tenants and proposed section 46(2)(g) relates to prospective 
purchasers. We are saying that an owner cannot bring in prospective tenants until within 21 days of the end of 
the lease. 

Ms J.M. Freeman interjected. 

Mr T.R. BUSWELL: No; that is in the bill. If we said that between seven and 14 days’ notice had to be given, it 
could become problematic to get people to look at the property and to re-let it. I think there is some comfort for 
tenants because a tenant cannot be asked to open the doors of the property for the new tenants until three weeks 
out from the expiration of the existing agreement. If we said that people had to give between seven and 14 days’ 
notice and I were a landlord, I would argue that that could make it problematic for me. I assume that most 
landlords want the tenant to leave within a day or two of the expiration of the agreement. As the Department of 
Housing has discovered, the turnaround may be longer before a new tenant moves in. The 21 days gives the 
tenant some cover. This is not a rolling ball of inspections. The inspections can be done only 21 days before the 
expiration of the agreement. 

Mr C.J. TALLENTIRE: I note in the explanatory memorandum that the premises must be delivered in a 
reasonable state of cleanliness and repair and that the premises must be maintained in a reasonable state of 
repair, having regard to the age and character of the premises. I am trying to reconcile that recommendation and 
the actual content of the clauses with the recommendations contained in the review of the Residential Tenancies 
Act 1987, in particular, proposal 96 of the review that states —  

That the RT Act be amended to permit minimum standards of security to be maintained by the owner of 
a rental property to be prescribed by regulation. 

I know we touched on this issue of standards last week when we considered this legislation, but I would like to 
know how those standards—whether they be in relation to security or energy efficiency—sit with clause 41, 
which would insert proposed new section 42 into the act. 

Mr T.R. BUSWELL: My understanding is that issues around energy security are being dealt with through the 
prescribed agreement. We are just getting the exact clause, but the advice I have received, albeit preliminary, but 
soon to be confirmed, is that issues around security are dealt with later on—no; we may have already dealt with 
them in the bill. They come under proposed section 45, “Securing premises”, which is under clause 41 of the bill, 
and those minimum standards will be prescribed in regulations. In relation to security—I will get this right—
clause 41 of the bill, which relates to proposed section 45 of the act, will give us the capacity to prescribe 
minimum standards in and around issues to do with security by way of regulations. I think the member will find 
that has been dealt with there.  

Mr C.J. TALLENTIRE: I thank the minister for that explanation, but I note that the review, which was a policy 
position paper of January 2008, has, I think, been widely accepted by the current government.  

Mr T.R. Buswell: Which recommendation, member?  
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Mr C.J. TALLENTIRE: It is proposal 96, which states — 

That the RT Act be amended to permit minimum standards of security to be maintained by the owner of 
a rental property to be prescribed by regulation. 

So, it is quite clear to me that the view of the reviewers was—it was a very extensive review—that the act should 
contain these recommendations. I think it is understandable that people are concerned about leaving these things 
to regulation. I think it is essential, in fact, that this important issue of security be included in the act and not left 
to regulations. 

Mr T.R. BUSWELL: I thank the member for the question. I might just read, for the purpose of completion, 
from page 122 of the review the member is talking about. Proposal 96 states — 

That the RT Act be amended to permit minimum standards of security — 

Which is what the member is talking about — 

to be maintained by the owner of a rental property to be prescribed by regulation. 

Therefore, that particular component of clause 41 of the bill delivers on exactly what the review asked. Member, 
I am not trying to be smart about it; I am just reading from the review here, and the reason is this — 

The Review proposes to amend the RT Act to enable minimum standards of security for rental 
properties to be prescribed. The standards will be contained in the Regulations to the Act, so that they 
may be modified as community expectations and standards change. 

I am highly confident that proposed section 45 of the act, when it comes in, will deliver exactly on what was 
requested by way of policy position through the review.  

Mr C.J. TALLENTIRE: I thank the minister for that explanation, but could the minister please outline the time 
line for the introduction of those regulations; and will the amendments to the act not come into effect until those 
regulations are actually tabled and presented to Parliament? 

Mr T.R. BUSWELL: The member is right; the regulations are important. The time line around the regulations, 
as I have been advised, is early next year. 

Mr C.J. Tallentire: Will the amendments to the act — 

Mr T.R. BUSWELL: The act will not come into effect until the regulations are prescribed, and that will happen 
early next year.  

Ms J.M. FREEMAN: In terms of the application of clause 41—proposed replacement sections 42, 43, 44, 45 
and 46 of the amended act—I note that proposed section 59D will apply the penalties. Does that apply to all of 
those areas of cleanliness and repairs, urgent repairs, quiet enjoyment, and securing premises in that regard, 
because I can see in proposed section 59D only the penalties of $10 000 for quiet enjoyment and $20 000 for 
security? The others, which are reasonable repairs, cleanliness and stuff like that, I gather, come under the tenant 
compensation bonds. I suppose I am asking the minister to give me greater clarification of how the tenant seeks 
relief when the lessor has not met those responsibilities. I also note that the application for relief and orders goes 
to proposed section 15(2)(b) of the act, so it is very circuitous. I suppose I want a bit of a mud map of how this is 
seen to actually apply so that relief is afforded under what are obviously responsibilities of the lessor, and, for 
want of a better word, rights, because I do not think they are rights there—they are expectations that a tenant can 
have, and how they can pursue those in terms of getting action and relief. 

Mr T.R. BUSWELL: Thanks, member; that is a good question. It really cuts to the chase about how a tenant 
can seek relief when they feel they are being dealt with in an unfair manner, and it could apply across a whole 
range of things. The advice I have—I am just reflecting on the act now—is that proposed section 15 of the act 
provides the capacity for tenants to seek applications for relief, and, subsequent to that, orders thereon. I think 
last week we discussed the cost of that, which was around $26.10 through the Magistrates Court. I am 
comfortable that the bill and the act give the capacity for tenants, in a relatively low-cost and relatively 
uncomplicated environment, to seek relief in those circumstances.  

Ms J.M. FREEMAN: I understand what the minister is saying, and I get that as well, and I get the interference 
of quiet enjoyment and offences relating to security of residential premises. Nevertheless, repairs and cleanliness 
is a big area. There appears to not be any penalty attached to that. Therefore, what is the relief for the tenant with 
respect to repairs and cleanliness in terms of a lessor’s responsibility? I am asking about urgent repairs in 
particular, because urgent repairs tend to be one of the big things. What ends up happening, as the minister 
knows, is that a tenant often gets the urgent repairs done, so I suppose I want to know what will happen. 

Mr T.R. BUSWELL: Member, urgent repairs are specifically dealt with under proposed section 43. 

Ms J.M. Freeman: The other, then, is just repairs and cleanliness. I suppose my question is: how does proposed 
section 59D, and obviously proposed section 15(2), work? Is it the case that the tenant has to pay and then seek 
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repayment because there is no penalty? The other two areas of interference of quiet enjoyment and offences in 
relation to the security of residential premises both have penalties that attach. There could be a situation of a 
serial offender lessor—we know that some out there do some pretty horrible things—and no penalty attaches to a 
lessor who does not keep a property in a manner outlined in proposed section 42 in particular, and in proposed 
section 43, I suppose, as an addition.  

Mr T.R. BUSWELL: The advice I have is that that can be dealt with by the court with access to the tenant 
compensation bond. In other words, a serial offender—the landlord—could be ordered to pay a tenant 
compensation bond, which could then be accessed, as determined by the court, to deal with the sorts of matters 
that the member has raised. 

Ms J.M. FREEMAN: By way of clarification, will that tenant compensation bond apply only to payments 
already made by the person or will it apply to future payments? 

Mr T.R. Buswell: It will apply to future payments as well. 

Ms L.L. BAKER: I understand that there are some good provisions in the bill relating to domestic violence, 
which is often a consideration in this area. I wish to refer to one of the points that has been raised with me during 
consultations on this bill. I refer to proposed section 45, “Securing premises”, on page 32. Proposed section 45 
states — 

(b) that any lock or other means of securing the residential premises must not be altered, removed 
or added by a lessor or tenant without the consent of the other given at, or immediately before, 
the time that the alteration, …; and 

(c) that the lessor or the tenant must not unreasonably withhold the consent … 

I understand that a section of the New South Wales Residential Tenancy Agreement 2011 specifically addresses 
security and lock changing, domestic violence and the threats that it might have—and probably a little more 
comprehensively than we do. Section 71(2) of the New South Wales act sets out what is a reasonable excuse for 
a tenant or landlord to change the locks on a premise. It states— 

(d)  after a tenant or occupant of residential premises was prohibited from having access to the 
residential premises by an apprehended violence order. 

That constitutes a reasonable excuse for the tenant to change the locks on the premises. The suggestion that has 
been put to me is that we should use those kinds of words to constitute the reasonable circumstances in which a 
tenant might change locks on premises.  

Mr T.R. BUSWELL: I think that is a reasonable point to raise for discussion. The technical advice I have is that 
we can use section 15 of the act to get the court to make a determination around one’s capacity to change locks.  

Ms L.L. Baker: Wouldn’t that take a bit of time, minister?  

Mr T.R. BUSWELL: I am just thinking through what the member said. Let us go back. We would like to think 
that in relation to proposed section 45(b), which basically says that a lock cannot be changed unless both the 
lessor and the tenant agree, that in the case of domestic violence, in which a violence restraining order has been 
taken out, both parties would agree. It may well be the case that that does not happen for some reason. Perhaps 
the violence restraining order is against one of the parties. Again, the advice I have is that one does have the 
avenue through section 15 to request the court to make a determination. It might be best to add that to the matters 
that I am happy to raise with the minister and we can have that considered as it passes through to the other place. 
There are a range of issues around domestic violence that we have to be sensitive to. It is an appalling 
circumstance that people unfortunately find themselves in. Again, I cannot really offer an answer other than to 
say that perhaps it is best to raise it for the minister’s consideration. I am sure that the member will raise it with 
her colleagues so it will be re-visited once it goes to the other place.  

Mr C.J. TALLENTIRE: Staying with page 32 of the bill, but looking at the issue of “quiet enjoyment”, I refer 
to proposed section 44(2), especially paragraphs (b) and (c). Paragraph (b) states — 

that the lessor must not cause or permit any interference with the reasonable peace, comfort or privacy 
of the tenant … 

I notice that the penalties are around $10 000 for such interference of quiet enjoyment. Paragraph (c) states — 

that the lessor must take all reasonable steps to enforce the obligation of any other tenant of the lessor in 
occupation of adjacent premises not to cause or permit any interference … 

Can we envisage a situation in which a lessor—it could be the Department of Housing—might be found culpable 
and face a penalty of $10 000 if it has not controlled the behaviour of tenants in adjacent properties? 

Mr T.R. BUSWELL: The short answer is yes. If the department does not take adequate steps under the quiet 
enjoyment provisions — 
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Ms J.M. Freeman: You’re just saying that. 

Mr T.R. BUSWELL: I am not sure whether it has been tested. If I had a place at the front — 

Ms J.M. Freeman: I think you are saying that to pursue a position. 

Mr T.R. BUSWELL: No, I am not. The member asked me a question. He asked whether a person could take 
action against Homeswest under proposed section 44(2)(c). The advice I have is yes. It is a provision in the 
existing act at section 44(1)(c). It is already there.  

Mr C.J. TALLENTIRE: I wonder whether the minister could explain to us—perhaps it is a policy position—
how the Department of Housing would ensure, as the lessor, that people in adjacent properties will be 
compatible. Will the Department of Housing have a policy position to ensure that people of a similar age group 
are housed next to one another and that younger people are not housed next to seniors, which could cause upset? 
Are there policy positions that will avoid the sort of conflict that we are talking about that could then involve the 
agency in a $10 000 penalty?  

Mr T.R. BUSWELL: The agency can do a lot of things other than allocate some tenancies to avoid the $10 000 
penalty. Notwithstanding that, it would be fair to say that the agency is sensitive to the environs, and that best 
endeavours are always exercised when trying to locate tenants in an environment in which they will feel 
comfortable and the people around them will feel comfortable. Probably the classic example is the grouping of 
seniors. Ultimately, will that avoid the potential for a $10 000 penalty? That is for the courts to determine. I 
would like to think that the department, especially with the three-strikes policy, is exercising best endeavours 
and then some.  

Leave granted for the following amendments to be considered together. 

Mr T.R. BUSWELL: I move — 

Page 34, lines 32 and 33 — To delete “subsection (2)(f) or (g)” and substitute — 

subsection (2) 

Page 35, line 6 — To delete “subsection (2)(f) or (g),” and substitute — 

subsection (2) 

These amendments effectively do the same thing—they substitute “subsection (2)(f) or (g)” with “subsection 
(2)”. This relates to lessors’ rights of entry. They are basically saying that just to restrict it to (f) or (g) is too 
limited. We are saying that the lessor in any circumstance under clause 46(2) needs to apply the provisions in 
subclauses (4) and (5). 

Amendments put and passed. 

Clause, as amended, put and passed.  

Clauses 42 to 55 put and passed. 

Clause 56: Sections 59A to 59F inserted —  

Dr A.D. BUTI: I move — 

Page 46, after line 2 — To insert — 

(5) A competent court may, on application from a person who — 

(a) is not a tenant but who is occupying residential premises to which a 
residential tenancy agreement applies; or 

(b) is a co-tenant occupying residential premises to which a residential tenancy 
agreement applies;  

and that person is a successful applicant of a violence restraining order against a 
tenant or co-tenant, order that — 

(i) the applicant is recognised as a tenant under the residential tenancy 
agreement; or 

(ii) the applicant is removed, without liability, from the residential 
tenancy agreement. 

My amendment seeks to do one thing: protect victims of domestic violence from suffering any further hardship 
and victimisation. I know that the minister is sympathetic to the victims of domestic violence; he mentioned it 
when he responded to my contribution to the second reading debate and again today.  

The amendment is taken from a combination of two sections in the New South Wales legislation, being sections 
79 and 100 of the New South Wales Residential Tenancies Act. My amendment seeks to ensure that a victim of 
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domestic violence is not thrown out of a house as a result of that domestic violence. The first part of the 
amendment seeks to say that someone who has been successful in applying for a restraining order from a 
competent court can make application to become the tenant under the tenancy agreement to which they were 
either a co-tenant or just an occupant of that residence. They should not be victimised and suffer further hardship 
because of the domestic violence situation that led to the termination of the tenancy agreement. The second part 
of my amendment seeks to insert proposed section 59C(5)(b)(ii) to allow a victim of domestic violence who is 
also a successful applicant to a restraining order to terminate a residential tenancy agreement without incurring 
liability—if they wish. All we are saying is that the victims of domestic violence who are successful in obtaining 
a restraining order should not suffer further hardship and punishment as a result of domestic violence, which 
they have not caused but which has led to the termination of that tenancy agreement.  

Mr T.R. BUSWELL: I have taken some advice on this because I think it is a very important issue. I have to say 
that all the advice I have had from those who have been involved with the drafting of the legislation is that 
proposed section 59C, “Recognition of certain persons as tenants”, provides the courts with the capacity to make 
the determinations that the member for Armadale has proposed. Granted, it does not specifically reference 
victims of domestic violence; however, the advice I have is that 59C provides the capacity for the court to 
recognise not only the victims of domestic violence—I will give the member another example—but also when a 
partner who happens to be the tenant for the purpose of the tenancy agreement is sentenced to prison, which I 
think is another important area. If it happens that the mum or dad who is the tenant for the purposes of the 
tenancy agreement is sent to prison, it would be logical for a determination to be made such that the partner can 
then become the tenant. I can imagine all sorts of circumstances in which that would be beneficial to not only the 
non-imprisoned partner, but also perhaps children and/or other people who may be under the care of that 
partnership. I do not dismiss what the member is saying lightly; it is a very important point and I have to say, of 
all the elements of the three-strikes policy, these issues around domestic violence cause me the most angst in 
terms of how we work through that. However, I am confident in the advice I have been given that the outcomes 
the member is seeking will be delivered through new section 59C, with one exception. I refer to the second part 
of the member’s amendment, which is to insert subparagraph (ii). This relates to the removal of people from the 
residential tenancy agreement, and we have concerns with that. I can imagine circumstance in which the person 
being removed from the agreement is the one with income-generating capacity, and we see a range of potential 
difficulties with that. I lay on the table the government’s response and reiterate that issues around domestic 
violence are substantive; issues around someone going to prison and the partner losing their tenancy are 
substantive; and there are probably other issues that we can think of as well. I am comfortable with new section 
59C as set out in the bill, and all the advice I have is that 59C will deliver what the member seeks. We have 
some concerns about proposed section 59C(5)(b)(ii) and cannot support that.  

Dr A.D. BUTI: I hear what the minister is saying and I understand the minister’s genuine sympathy for domestic 
violence situations. However, my drafting of that amendment was basically guided by correspondence I received 
from the Women’s Law Centre and also the Domestic Violence Legal Workers’ Network, which are at the 
forefront of domestic violence. While I understand the minister saying that proposed section 59C could be 
utilised by domestic violence victims, I do not understand why the minister would have an objection to my 
amendment, which will make it quite clear that victims of domestic violence will have this avenue of redress. It 
is within the New South Wales legislation. It is my understanding that it works well in New South Wales. It is 
not controversial and it provides a sense of security and relief for victims of domestic violence. If my 
amendment is inserted into new section 59C, it will send a message to society about how the Parliament and this 
government view domestic violence, which is a crime that we all must seek to stamp out of society; and, more 
importantly, it will assist the victims of domestic violence. I cannot see why the minister would have trouble 
with my amendment.  

Mr M. McGOWAN: The member for Armadale’s amendment is all about providing a specific ground for a 
court to ensure that someone who is the victim of domestic violence is not evicted because of that domestic 
violence.  

Mr T.R. Buswell: It is not saying that.  

Mr M. McGOWAN: It is inserting that person as a tenant in place of the perpetrator of the domestic violence 
and, therefore, giving that person protections under the existing act. We have had anecdotal advice brought to us 
that some people have been the victims of the government’s public housing evictions policy because of the 
domestic violence committed by their partners. I think that might explain the minister’s nervousness around the 
issue, because there might be a grain of truth to that. We have had advice—I do have the name of the person to 
hand—that some people in the northern suburbs may have been evicted because of the behaviour of their partner 
in committing an act of domestic violence against them. The minister’s three-strikes policy should not be 
working in such a manner that when, undoubtedly, the partner has acted in a loud, aggressive, violent and nasty 
fashion, has interrupted and upset neighbours and perhaps has caused damage to the property, and—who 
knows—maybe even caused some havoc up and down the street, it is the victim of that, who undoubtedly will 
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have suffered the most of anyone in the street, who is then thrown out onto the street, most probably with 
children. I think the minister’s very loud protestations that he believes the issue of domestic violence should be 
taken into account need to be tested against whether his policy is working in that way. The best way of ensuring 
that people are protected against that may even be to further amend the amendment of the member for Armadale. 
The member for Armadale’s amendment is designed to ensure that a victim of domestic violence is given all the 
rights of a tenant even if they are not the tenant. If they are given those protections directly and deliberately 
under law, they would be in a better position than they are in now. The minister’s advice is that proposed section 
59C in the amendment bill provides that protection. I do not see the words “domestic violence” written there. I 
do not see any grounds for, or guidance to, the court. The minister indicated earlier that perhaps section 56 
provided that guidance. I have looked at both the amended section 56 and section 56 of the Residential 
Tenancies Act — 

Mr T.R. Buswell: I might have said clause 56. 

Mr M. McGOWAN: Either way, I do not think it deals with what the minister is suggesting. Section 56 of the 
Residential Tenancies Act, “Discrimination against tenants with children”, is about whether a person can obtain 
a tenancy. In the case of the amendment bill, clause 56 deals with the capacity of a minor to enter into a tenancy 
and then it deals with the death of one or more tenants. There is no mention at all of domestic violence in what 
the minister is proposing. I think the member for Armadale’s amendment might put beyond doubt some of these 
stories that we are hearing about what may be going on out there. I would be interested in the minister’s answer 
as to whether, based upon his new policy, a victim of domestic violence has been evicted because that domestic 
violence may well have caused damage to the property or some broader disruption in the street in which those 
people live. I do not like broader disruption in the street in which people live; I hate it. But I also think the 
greater evil would be to throw women and children onto the street because of violence for which they are not 
responsible. I think the minister needs to answer those questions. 

Mr T.R. BUSWELL: I am not disputing the policy issues around domestic violence and nor is the government. 

Mr M. McGowan: Has anyone been evicted? 

Mr T.R. BUSWELL: As a result of? 

Mr M. McGowan: Have any tenants been evicted under your new policy on the basis that they have been the 
victims of domestic violence and the perpetrator was the tenant? 

Mr T.R. BUSWELL: I cannot answer that question. 

Mr M. McGowan: You should know. 

Mr T.R. BUSWELL: I do not have that information at hand. If the member asks me a question, I will get the 
information. 

What I can tell the member for Armadale in relation to this clause is that there are other examples. Let us take as 
an example two people with kids who are living in a relationship. Let us say that the male partner gets a prison 
sentence and goes to prison for a period. Under the current arrangements, the female partner and the children 
would be evicted because they are not the tenant. Proposed section 59C will give the court the flexibility to have 
regard for those circumstances. In a similar way, if there is an issue around domestic violence, on the advice I 
have, proposed section 59C will give the court the capacity to have regard for that circumstance. I am 
comfortable that proposed section 59C will give the court the capacity to protect people who are subject to 
domestic violence from eviction. I am also comfortable that proposed section 59C will help provide protections 
in the other case that I outlined whereby a partner gets sent to prison. These are awkward circumstances. There 
are probably others outside domestic violence and outside someone going to prison that we have not thought of. I 
would like to think that proposed section 59C will give the court the capacity to have regard for those matters 
that we have not discussed here. The government’s position is that it acknowledges the significant issues 
associated with domestic violence, but it is comfortable that proposed section 59C will provide the court with the 
capacity to deal with that. 

Mr M. McGOWAN: The proposal by the member for Armadale is to provide a specific ground for the court to 
recognise certain people as tenants. Proposed section 59C is flexible, but it does not provide any grounds; it does 
not suggest anything. I am unaware of what grounds the court will use to substitute someone as a tenant. I 
assume that one of the most common situations would be a group of university students who rent a property 
together and one student’s name is on the lease, but if that person gets a job and moves somewhere else, another 
person assumes the lease. That does not involve any malfeasance or misbehaviour on the part of anyone else. All 
I am suggesting to the minister, and I think what the member for Armadale is suggesting to the minister, is that it 
needs to be beyond doubt to a court that the domestic violence situation might be more significant and important 
than any of those other circumstances and should be an absolute and clear ground for a court to allow a person 
living in a property to be recognised as a tenant on the lease. 
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I still think there is a real policy issue in the other case I raised earlier about whether anyone who has been the 
victim of domestic violence has been evicted because of that domestic violence. Perhaps our amendments did not 
go far enough to recognise that situation and maybe we will attempt to amend the bill further to prevent that 
occurrence. We will move further amendments to the bill in relation to illegality, children, people who might 
suffer from a mental illness and so forth. I think we will have a robust debate about the protection of children 
and the courts taking account of that. But maybe we need to further examine this issue of domestic violence in 
the bill, and maybe the minister needs to get some advice so we can understand whether any public housing 
tenants have been evicted because they have been the victim of domestic violence. 

Dr A.D. BUTI: The minister may get sick of me labouring this fact. In the explanatory memorandum, the first 
paragraph states — 

The purpose of the Bill is to amend the residential tenancy legislation in Western Australia in order to 
provide greater balance between the rights and obligations of tenants and lessors and enhance the clarity 
and effectiveness of the legislation.  

My amendment seeks to create clarity and to provide better effectiveness in protecting the rights and ensuring 
the safety of victims of domestic violence. It is okay for the minister to say that there is a possibility that this 
proposed section as it now stands could be used by domestic violence victims to ensure that they are not thrown 
onto the streets. Maybe it will; maybe it will not. But my amendment would ensure that they have that legislative 
protection. One of the purposes of introducing this legislation is to provide clarity and to strengthen the ability to 
get rid of people engaged in antisocial behaviour. My amendment seeks to provide clarity and greater protection 
for victims of domestic violence. Surely, as the reasonable person the minister is, he can see the necessity and 
the reasonable arguments we are presenting by this amendment. 

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mrs C.A. Martin Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley  

Noes (28) 

Mr P. Abetz Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Dr J.M. Woollard 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles Mr A.J. Simpson (Teller) 

            

Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 

Amendment thus negatived. 

Clause put and passed.  

Clauses 57 to 60 put and passed.  

New clause 60A —  

Mr M. McGOWAN: I move — 

Page 49, after line 14 — To insert — 

60A. Section 61A inserted 

After section 60 insert: 

61A. Termination of social housing or residential housing agreement decision 
affected by previous behaviour 

In deciding whether to terminate a social housing or residential housing 
agreement, the court may have regard to the frequency and nature of any 
notices given to a tenant specifying a breach and requiring that it be 
remedied, as referred to in section 62(3) and (4). 
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My amendment relates to courts being able to take account of past breaches in determining whether to evict a 
tenant or not. I am not sure we will proceed further than having a discussion about this new clause, whilst I 
determine whether to withdraw it. 

The briefing we had with the minister’s numerous staff and officers from the agency basically advised us that the 
problem with the existing law was that courts could not take into account past breaches of tenancy requirements 
under the act. For example, there might be a breach, the tenant is taken to court and a magistrate hears the matter. 
The tenant then does not behave badly for a fortnight. The earlier breaches cannot be taken into account by a 
future court in determining whether to terminate the tenancy. The minister’s advisers, or the people from the 
department, said “Look, sometimes we have tenants before the court on numerous occasions but because they 
are good for a two-week period prior to arriving, all previous breaches are wiped clean.” Therefore, the argument 
went, we need to amend the law to provide for this automatic termination capacity to apply to public housing 
tenants. We said to the minister’s advisers, “Why don’t you just amend the law so the courts can take account of 
previous breaches?” Maybe that would be an easier way to deal with these matters so that there is not the 
unfairness of someone being evicted on a first occasion as opposed to the existing situation. That was the idea. I 
think the minister’s advisers were a little lost as to why the new provisions that the minister ordered be put in for 
public housing tenants were necessary, particularly in light of the easier change that could be made to take 
account of earlier breaches in determining whether or not to terminate a tenancy. That is all very convoluted, but 
essentially this is a much easier and, I think, fairer and simpler way for courts to take into account earlier past 
behaviour in determining whether to terminate a tenancy, rather than the harsh mechanism proposed later in the 
bill that would only apply to social housing tenants. For anyone who listened, I have explained it as clearly as I 
can, but I might add the Tenants Advice Service has written to me saying that section 61A may not be necessary. 
Other provisions of the bill might be able to provide for that, but that was certainly not the advice that the 
minister’s departmental staff gave us at the briefing a few months ago. 

Mr T.R. BUSWELL: The advice I have is that under section 62, to get a matter to court — 

Mr M. McGowan: Existing section 62? 

Mr T.R. BUSWELL: Yes, existing section 62. I note in that the member’s gutting of proposed section 75A; 
however, we will leave that for a further discussion. Under section 62(3), a person will get to court only if — 

… a notice specifying the breach and requiring that it be remedied is given to the tenant not less than 14 
days before the notice of termination is given. 

In other words, we have a major issue getting to court in and around this 14-day period, so although I note the 
intent of the member’s proposed section 61A, such that in deciding whether to terminate a court may have regard 
to a certain thing, our issue is that currently under section 62 we will not get to court. Notwithstanding the fact 
that — 

Ms J.M. Freeman: So how do private tenants do it with private rentals? 

Mr T.R. BUSWELL: Well, it is hard. They can use — 

Ms J.M. Freeman: So why don’t you change the 14 days? 

Mr T.R. BUSWELL: They can use section 62, they can use section 64, or they can use section 73 in the event 
that there is a risk to safety or damage. 

Ms J.M. Freeman interjected. 

Mr T.R. BUSWELL: We can and do. However, as I said last week, section 64 is not without its challenges 
when used as a tool — 

Ms J.M. Freeman: Section 62. 

Mr T.R. BUSWELL: No; section 64 is not without its challenges when used as a tool to evict social housing 
tenants because there are 60 uncontrolled days. Section 62 is problematic because of the minimum of 14 days 
around the breaches. I suppose our answer is that it is good in practice, but the reality is that unless we make 
other changes—for example, proposed section 75A—the court cannot have regard for it because we cannot get 
to court. I understand the member’s intent regarding previous behaviour, but the advice I have is that in the 
practical application of the act as it revolves around the majority of antisocial behaviour in section 62, it will 
have limited practical effect. 

Ms J.M. FREEMAN: I seek the minister’s clarification. Section 39 deals with the tenant’s conduct on the 
premises, which inserts into the tenancy agreement the responsibility of the tenant to not use the premises, or 
cause or permit the premises to be used, for any illegal purpose, and shall not cause or permit a nuisance. When 
we talked about this before, we said that that was the standard that has been established. I understand that when 
that section of the act is breached, any lessor, public or private, has to give the tenant a section 62 notice, because 
that is a breach of a term of the agreement. The minister is saying, in effect, that section 62 has no — 
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Mr T.R. Buswell: Section 64? 

Ms J.M. FREEMAN: No; section 62 has no capacity to be used and, in effect, is a moot provision because of 
the 14-day period, and the Department of Housing cannot use it; therefore, private landlords use section 64, or 
section 73, as the minister said, which is about the tenant causing serious damage or injury. So, in effect, instead 
of fixing the actual process that quite clearly sets out how these things should operate and has been put into 
action before, and law has been established around it and magistrates use it, because the Department of Housing 
cannot itself manage to use section 62—the minister says that section 62 is inoperative anyway as it cannot be 
used because of section 42—we are going to introduce a whole new clause. The amendment that the member for 
Rockingham has put before the house is a provision that addresses the issue, which, as we understood it, is why 
the minister needed proposed section 75A; that is, there could not be a consideration of previous complaints. 
Therefore, we are saying yes, a magistrate can be asked to consider that. However, the minister is saying that it 
cannot be considered because of the 14-day period. Why is the minister not changing that instead of putting in a 
whole clause that takes away the social justice and the procedural justice afforded under the present act, which is 
the balance between lessor and tenants? 

Mr T.R. BUSWELL: Before the member for Nollamara fires up into orbit, I will give her an example. A tenant 
does not pay the rent. So what the member is advocating is that we change the 14 days to maybe seven days, or 
maybe three or maybe two—I do not know; it is the member’s call. 

Ms J.M. Freeman: No; I understood you wanted a longer period than 14 days’ notice. 

Mr T.R. BUSWELL: A longer period would be a disaster because we would never get anywhere. But that is not 
what the member is saying; she is saying that if the 14 days are an issue, we should make it shorter. 

Ms J.M. Freeman: No, that’s not what I’m saying at all. 

Mr T.R. BUSWELL: Okay. I must have misheard the member. I was not listening too intently. However, the 
member needs to know that we will not support the amendment because we do not think the amendment does 
what the member intends. We do not think the court will have the capacity to apply a consideration of previous 
behaviour because the matters just will not get to the court. 

Mr M. McGOWAN: My understanding is that—certainly the minister’s advisers told us at the briefing—these 
matters do get to court, but they said that the problem with them once they get to court is that past behaviour is 
not taken account if the person has behaved well for the past 14 days. That is the advice we were given—I wrote 
it down, in fact—at the briefing. Therefore, our idea was that in order to, as the minister put it, gut the later 
provisions, we had to provide an alternative for when tenants are behaving badly and give the court the capacity 
to take into account past behaviour. So this is an alternative mechanism to what I think is ultra harsh on public 
housing tenants, which is what the government’s later provisions do, although, as I said in my commentary, 
perhaps not hard enough on some illegal behaviour when the property is used for an illegal purpose. I am 
interested in the minister’s interpretation of section 62(3), which reads — 

Where notice of termination is given under this section upon the ground of a breach of the agreement 
other than the agreement to pay rent, the notice is ineffectual unless a notice specifying the breach and 
requiring that it be remedied is given to the tenant not less than 14 days before the notice of termination 
is given. 

Is the minister’s interpretation of that provision that the department is incapable of providing those notices — 

Mr T.R. Buswell: Member, sorry for interrupting. I appreciate what you’re saying about section 62(3), but it 
needs to be read in conjunction with section 62(1), which basically says that the lessor may give notice of the 
termination et cetera on the ground that the tenant has breached a term of the agreement and that the breach has 
not been remedied. I think that is where you’ll find we run into a fair bit of strife in and around this. 

Mr M. McGOWAN: Again, I do not understand why. If the requirement is that the lessor gives notice, and he 
gives the notice of termination within the 14-day period, I do not understand why that is so difficult. 

Mr T.R. Buswell: To put it bluntly — 

Mr M. McGOWAN: Is it because you cannot find the tenants? 

Mr T.R. Buswell: No. 

Mr M. McGOWAN: Maybe the minister can stand and explain it to us. 

Mr T.R. Buswell: It is because if the tenant doesn’t reoffend in 14 days, they have remedied the breach and the 
termination notice cannot be issued. 

Mr M. McGOWAN: Surely it would have been easier to amend those two clauses than to have that 
discriminatory provision towards public housing tenants later in the bill. On the back of an envelope the Clerk 
and I have come up with the amendment that the opposition has put forward, which is designed to provide the 
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minister with a fix. Surely, with the entire resources of government, the minister might have been able to come 
up with one. But it still poses the question — 

Mr T.R. Buswell: We have, member; it is proposed section 75A. 

Mr M. McGOWAN: The government has for public housing tenants, but it has not for the vast majority of 
landlords who have private tenants.  

Ms J.M. Freeman: And you’ve made it unfair when you’ve got section 39! 

The ACTING SPEAKER ( Mr J.M. Francis): Members!  

Mr M. McGOWAN: The minister has said that no-one ever uses this provision. I suspect that if I made a search, 
I would find that all sorts of landlords attempt to use this provision. The minister is fixing the situation for the 
government but he is not fixing it, in his view of a fix, for private housing landlords. That is why we think it is 
unfair to discriminate against private housing landlords and public housing tenants. We think there should have 
been an easier and fairer way of dealing with this clause, rather than the unusual mechanism the minister 
proposes to deal with it. 

New clause put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mrs C.A. Martin Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley  

Noes (27) 

Mr P. Abetz Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles  

            

Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 

New clause thus negatived. 

Clause 61: Section 61 replaced — 

Mr C.J. TALLENTIRE: This may seem a minor point but new section 61, “Form of notice of termination by 
lessor”, states in paragraph (b) that the notice must “be signed by the lessor or a property manager of the 
residential premises”. I am wondering why it was not possible to say “lessor and a property manager”. We talked 
previously in discussion last week about the very low level of training that many property managers have, and I 
would be interested to hear the minister’s views on how the situation would be improved if the owner and the 
property manager were to sign the termination. It might just mean that there would be a bit more rigour in the 
process; whereas at the moment if a matter is delegated to someone who has done a five-day training course with 
the Real Estate Institute of WA, all kinds of incompetency and unjust behaviour could be involved. Having the 
owner involved, I think, would improve that situation. I know from practical experience that owners of rental 
properties have been horrified by the sorts of conditions thrust upon them by their property managers, and that 
had they known about those conditions in time, they would have acted differently and would have ensured their 
property manager acted in a different way. I think there would be a lot of benefit in using this opportunity to 
amend proposed section 61(b). I understand the other amendment that relates to the language around “lessor” 
instead of “owner”, but amending proposed section 61(b) to “lessor and a property manager” would make for a 
fairer system. 

Mr T.R. BUSWELL: I want to raise a couple of points. Firstly, although I note the member’s point about his 
perceived lack of training of property managers, about which we had a lengthy discussion last week — 

Mr C.J. Tallentire: Five days; it’s hardly adequate. 

Mr T.R. BUSWELL: Owners do not get any. 

Mr C.J. Tallentire: But it’s a check. 
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Mr T.R. BUSWELL: I know that, but there could be a relationship between an owner and a lessee in which the 
owner is the lessor with no property manager and there is absolutely no training and no check or balance because 
owners do not have to register. I do not make that point to cast aspersions on owners, but we have to have a bit 
of balance here. In relation to the relationship between an owner and a property manager, at the end of the day 
there is a contract of appointment and it is incumbent on owners to understand the nature of the contract they 
sign with a property manager. The third point is that the member thinks proposed section 61(b) should say “the 
lessor and the property manager”. I will give the member an example. A wealthy agriculturalist from the south is 
off, this year hopefully, on a world cruise and they are not contactable in their yacht, the SS Minnow—I am not 
looking at the member for Rockingham as I reflect on Gilligan! They are off sailing around the world and 
something happens whereby an action needs to be taken to effect the termination of the agreement. It might be a 
clan lab that has blown up in the house. I am using only extremes, but often it is an extreme that makes the point. 
So, the wealthy agriculturalist or pastoral landowner is off sailing the world in their yacht. A clan lab blows up. 
What does the property manager do? The owner is uncontactable. Their satellite phone cannot be reached and 
the personal satellite that follows them shows that the helicopter on board the deck at the back of the Minnow 
cannot reach land. I know it is a ridiculous example but it could happen. 

Ms J.M. Freeman: That is a ridiculous example. 

Mr T.R. BUSWELL: Okay. I will give a different example. It could be a humble property investor who has 
gone to the outback of WA for three months to search for gold. That happens with retirees; they are out of range 
and cannot be contacted. I think we just have to take some comfort from the fact that there is a contractual 
relationship between the lessor and the property manager. I acknowledge that there are issues there and there 
probably always will be. There are some checks and balances around that, but I just do not think, from a practical 
point of view, that the member can tie the two together. 

Clause put and passed. 

Clause 62 put and passed. 

Clause 63: Sections 63 and 64 replaced — 

Mr C.J. TALLENTIRE: I note some information presented by the Tenants Advice Service. I am sure that the 
Minister for Housing would have received this advice. According to the Tenants Advice Service—I would be 
very interested to hear the minister’s comments on this matter—proposed section 64 would be a breach of 
people’s human rights. The service refers to article 11 of the International Covenant on Economic, Social and 
Cultural Rights and the fourth general comment of the United Nations Committee on Economic, Social and 
Cultural Rights. The Tenants Advice Service believes that owners and agents should not be able to terminate 
tenancies without providing sufficient reasons. I would be interested to hear the minister’s comments on that and 
whether he is prepared to defend this legislation, possibly in front of various United Nations tribunals. 

Mr T.R. BUSWELL: I am happy to front those United Nations tribunals on behalf of the government. The view 
the member put forward is the point of view of the Tenants Advice Service. All I can do is compare the act with 
what the bill does. Proposed section 64(3)(a) extends the period of notice by a further period of up to 60 days. At 
the moment it is 60 days, full stop. After this amendment, it will be 60 days with a possible extension of another 
60 days. The Tenants Advice Service has a point of view on this; it is not the same as ours. Perhaps one day the 
government will have to defend its position in the UN; I am not sure. Perhaps the member for Gosnells will be in 
government when it has to go to the United Nations and the member for Armadale, who is well versed in matters 
of law, can defend us. This amendment, to a limited degree, is a modification of section 64 to the benefit of 
tenants. 

Ms J.M. FREEMAN: I note that proposed section 64 includes the capacity for a tenant to, within seven days 
after receiving a notice of termination, apply to a competent court for an order. The Department of Housing is 
concerned that it has difficulties issuing section 64 notices because there have been determinations by 
magistrates that the department does not have the capacity to give notice to tenants without any grounds because 
of the court’s belief that a public housing provider must give grounds for why a public housing tenancy is to be 
terminated. Given the inclusion of the capacity of a tenant to apply to a competent court for an order and for a 
magistrate to take in the merits of the matter, which this proposed section includes in a limited way, is it the 
department’s view that its inability to use section 64 will change because of this amendment? Will that meet the 
concerns of the magistrates and allow the Department of Housing to issue section 64 notices, which would make 
the inclusion of proposed section 75A unnecessary? We have discussed section 39 and the provisions under the 
act that allow for a breach of an agreement. Proposed section 64 will allow a tenant to receive procedural justice. 
As I understand it, that was the primary concern of a magistrate in Fremantle. Given this inclusion, and given our 
previous arguments that sections 39 and 62 give the minister the capacity to evict a tenant, why is the 
government proposing to replace sections 63 and 64, and is proposed section75A required? 

Mr T.R. BUSWELL: The short answer is that we hope that the introduction of proposed section 75A will mean 
that we will not have to use section 64 to pursue the eviction of tenants on the grounds of repeated antisocial 
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behaviour. There are a number of issues for the department in using section 64. The member has highlighted 
perhaps the main ones. 

Ms J.M. Freeman: What are some of the other issues? 

Mr T.R. BUSWELL: One of the issues is the fact that occasionally the courts form the view that it is not 
affording appropriate natural justice to the tenant, particularly in relation to public housing. There are also other 
issues concerning the management of the tenant post the order. The amendments to section 64—the capacity to 
obtain another 60 days to the notice period—does not in any way, shape or form alter our view that we need 
proposed section 75A. 

Ms J.M. Freeman: Are you saying that the department will still be able to use new section 64, or that because of 
the inclusion of proposed section 75A, the department will not be able to use new section 64? 

Mr T.R. BUSWELL: A landlord can still use new section 64. The department’s preference for evicting tenants 
for antisocial behaviour will be to use proposed section 75A. I understand the point the member raises. We do 
not like using section 64. As I pointed out, it has a range of issues. As the member is aware, some time ago the 
Equal Opportunity Commission made some observations about section 64. It is fair to say that the department 
needed some encouragement from a policy point of view regarding the use of section 64. That was not its 
preference, but in some cases it was the only tool available to it. 

Ms J.M. Freeman: Direction! 

Mr T.R. BUSWELL: From time to time I have full and frank discussions with the department, as I am sure all 
ministers do with their departments. I would rather use proposed section 75A. It is a mechanism that has been 
established to work off the back of our three-strikes policy. We will talk about this later. Over the coming 
months and years, the courts will work out how they should look. That is the role of the courts. We will deal with 
that later. My preference is to not have to use section 64. In some cases—not all—the courts do not hold the 
department’s use of section 64 in high regard, and that is reflected in some of the courts’ decisions about 
progressing with evictions. There are also some practical implications about what happens to a tenant who is 
caught up in section 64. As I said last time, a person who is evicted for antisocial behaviour under section 64 has 
60 days, potentially, to exhibit extreme antisocial behaviour. It would be ignorant to group all tenants in that 
category, but we can conceive that situation happening for a range of reasons. 

Ms J.M. FREEMAN: Does a notice of termination by a lessor without any grounds come within the scope of 
proposed section 63? 

Mr T.R. Buswell: Yes. 

The ACTING SPEAKER (Ms L.L. Baker) We need to get a copy of the legislation for clarification, and then 
you can jump up. 

Mr T.R. BUSWELL: I am sure the member can make his introductory comments on his amendment; I just do 
not want the Clerk to break a fetlock as he reaches a level of speed that he may be uncomfortable with! 

The ACTING SPEAKER: It is almost the speed of sound! 

Mr T.R. BUSWELL: Well, he is still recovering from that broken leg he got out by the pool when he slipped on 
the moss that day. 

The ACTING SPEAKER: Thank you; I think we are all now claused-up! 

Dr A.D. BUTI: I move — 

Page 51, line 7 — To insert after “notice” — 

unless the tenant or a person living with the tenant is, or has been immediately prior to the 
proposed notice of termination, the victim of domestic violence 

The minister can see the intention of my amendment; the minister may feel that there is a better place for it to go, 
or a better form of words—we are prepared to listen to that.  

As the minister knows, I have strong views on domestic violence, as should we all. One in three women in 
Western Australia becomes homeless as a result of domestic violence. The Women’s Law Centre has stated, “As 
domestic family violence is a serious issue affecting one in three women and is the leading cause of 
homelessness in Western Australia, we hope that you will do all that you can to ensure that this matter is 
considered seriously within the Residential Tenancies Act.” We sought to do that with my previous amendment; 
unfortunately, the government saw fit to defeat it. Minister, this is very important, and I know the minister is 
empathetic about this, so I am just hoping that that empathy with and understanding of the seriousness of 
domestic violence will allow the minister to see fit to accept this amendment. All this amendment seeks to do is 
ensure that if a lessor seeks to terminate a residential tenancy agreement, the lessor cannot do that if, 
immediately prior to the proposed notice of termination, the person has been a victim of domestic violence. The 
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minister will realise, as I am sure every member of this house will, how bad it can be for a victim of domestic 
violence to be put out onto the streets, and they generally have children. We are just going to be creating a 
greater social consequence of that situation. There are not enough shelters for victims of domestic violence in 
WA; everyone knows that. I am sure each member of this house has constituents in their electorates who are 
victims of domestic violence, and we are so undersupplied when it comes to shelters for people with domestic 
violence. I repeat, minister, that the statistics are alarming. One in three women is a victim of domestic and 
family violence, and it is the leading cause of homelessness in Western Australia. Surely, we as a Parliament of 
the people of Western Australia who seek to protect the vulnerable will see the need for a clause like this to be 
inserted in this act. The government decided to make significant changes to the RTA, and surely this provides a 
golden opportunity to provide the protection victims of domestic violence and their children need. I know that in 
my electorate there are a number of people who are victims of domestic violence, and it is terrible to think that 
they are going to be homeless, to be living in cars. Some of them can go to shelters, but if they have a 16-year-
old son, often that son cannot go into the shelter because there is often an age limit for males in shelters for the 
victims of domestic violence. Often, the son has to be separated from the mother. The mother is the victim of 
one of the nastiest, most revolting crimes that we know in society, and surely we have that duty as a Parliament 
to ensure that we will do what we can to protect and care for victims of domestic violence. I implore the minister 
to please use his understanding and empathy for domestic violence victims to ensure that this amendment, either 
here or somewhere else in the act, is inserted. 

Mr T.R. BUSWELL: Member, again, I am not disputing the intent of what the member is saying, but I think we 
need to understand why proposed section 64 sits within this act. Proposed section 64 gives a landlord the right, in 
circumstances of a periodic tenancy as opposed to a fixed-term tenancy, to, without cause, and with 60 days’ 
notice, evict a tenant. A whole lot of circumstances may change in relation to a landlord that may give them 
cause to have to give a person 60 days’ notice. Let me share a hypothetical one with the member. A young 
professional lady who has an investment property lives with a guy in a house; it turns out that she becomes a 
victim of domestic violence in that relationship and she has to move out. Where can she move to? She may use 
this provision to seek that the person who holds the periodic tenancy of her own property vacate the property so 
that she can move back in and protect herself. The member may say that, again, is an extreme example that may 
not occur, but it might. There may be people who live overseas, or elsewhere in Australia, who have an 
investment property in Perth that is leased on a periodic tenancy—not a fixed term, because the advice I have is 
that proposed section 64 does not apply in the case of a fixed-term tenancy—and the partner may get cancer or 
be involved in a traumatic car accident and have to shift back. That would probably not be their preferred option, 
but they would have to ask the person on that periodic lease—periodic is generally a week by week, or a period-
by-period tenancy—to vacate the property. 

Dr M.D. Nahan interjected.  

Mr T.R. BUSWELL: Generally; yes. So they have to move out.  

Again, I am not disputing the value of the argument the member is putting, but there is a problem with a change 
like this at such late notice to a section such as proposed section 64. Yes, the Department of Housing uses that 
section for evictions, but proposed section 64 is much broader than that, and it could have a whole lot of other 
applications that we cannot even think about. We will not be accepting the amendment, not because the 
protection of people who are in a circumstance in and around domestic violence is not important, but because I 
do not think we could even begin to scratch the surface of the unintended consequences of what the member has 
proposed in and around what proposed section 64 does. It gives people the flexibility to deal with changing 
circumstances in relation to—I stress this—a periodic tenancy.  

Yes, the member has highlighted a very valid example; I think I have highlighted a valid example that deals with 
the same issue, but perhaps from a different perspective. I know, as the member does, that it does not happen just 
in the member’s electorate; it happens in all our electorates. It is a horrible, horrible thing. In all good faith and 
good conscience I understand what the member is saying, but I cannot accept this amendment because the 
implications and ramifications of it are much more significant than we have been able to canvass here tonight; 
we just cannot do it. The issue could have been raised as part of the review. Let us not forget that this was not a 
short-term process; it was a significant, detailed review of the act that started in 2001. Everybody had a chance to 
participate. Some things came to this act a little later, like the disruptive behaviour stuff, behaviour—we will talk 
about that later—and perhaps the things in section 3 or section 4 that deal with databases came a little later on. 
For any action there are a whole lot of unforeseen circumstances, and I have just tried to highlight one example. I 
am in no way, shape or form saying the issue the member is raising is not of huge significance to the 
government, to everyone in this place, and more broadly to society, but we cannot accept the amendment in the 
form it was given because I do not think it reflects the potential applications, in all their manifestations, of 
proposed section 64.  

Mr M. McGOWAN: The member for Armadale raised a very valid point. We consulted about the amendment 
before he put it on the notice paper. The intent of the amendment is to deal with those cases that we have heard 
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about in which women have been evicted from housing, in particular, public housing, because they were the 
victims of domestic violence. I assume that in those cases the perpetrator of the domestic violence was most 
probably the tenant and was also causing trouble for neighbours in the vicinity. Therefore, the easiest way for the 
landlord to deal with the problem, who I think was the department, was to remove that tenant, which, in effect, 
meant that the victim of the domestic violence was a victim. At my urging, the member for Armadale has come 
up with this amendment, which I think brings the issue to the attention of the house and shows that it needs to be 
dealt with. I listened to what the minister said; he made valid points about how this provision might not be the 
appropriate provision in which to place this amendment. The breadth of human experience is so broad that one 
cannot possibly examine every circumstance in which this might come into effect and the injustices that might be 
perpetrated as a consequence in these cases.  

However, the intent of the amendment moved by the member for Armadale might be more appropriate at 
proposed section 75A, which applies the new test for public housing tenants to be evicted on a first occasion 
following some of those grounds that the minister enumerated are specified in that proposed section. As I said, 
the member for Armadale’s amendment might be more appropriately suited to that section and that might be the 
occasion on which we should deal with those cases that we have anecdotally heard about in which women have 
been evicted by public housing providers merely for being the victims of domestic violence. My advice to the 
member for Armadale is that we do not proceed to a division on this clause but we have another go at it later. I 
commend him for raising a very valid and important issue. 

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Armadale, can I confirm that you are withdrawing 
that amendment? 

Dr A.D. BUTI: Yes.  

Amendment, by leave, withdrawn. 

Mr C.J. TALLENTIRE: I have a further query on clause 63. It is in relation to the time recommended for 
people to be given notice of the termination of a tenancy. I would have thought it was very reasonable that 
someone who had been in a property for an extended period would receive a proportionately longer time of 
notice. This recommendation was made by the Tenants Advice Service as well. It seems like a very reasonable 
suggestion. Can the minister explain why there is not some recognition that if someone has been in a property 
for, say, five years, they would not get a longer period of notice?  

Ms J.M. Freeman: Are you saying a graduated period?  

Mr C.J. TALLENTIRE: Yes, a graduated period of notice.  

Mr T.R. BUSWELL: Our view is that 60 days is adequate. Again, I stress that whilst I acknowledge that tenants 
have needs around security of tenure, in the instance of a periodic tenancy, landlords are also occasionally faced 
with changing circumstance. Our view is that new section 64(3)(a), which provides for the possibility of the 
period of notice being extended by another 60 days, provides the flexibility that all parties should need to come 
to a mutually satisfactory conclusion in the instance of periodic, as opposed to fixed term, tenancies.  

Clause put and passed.  

Clauses 64 to 73 put and passed.  

Clause 74: Sections 76A and 76B, Part V Division 5 heading and section 76C inserted — 

Mr M. McGOWAN: I move — 

Page 58, after line 13 — To insert — 

76BAA. Court to consider interests of children 

A court shall not terminate a social housing or residential tenancy agreement under 
section 73, 74, 75A or 75 unless the court has taken into consideration: 

(1) the interests of any child in the property and surrounding properties; and 

(2) the effect that the termination may have on such children. 

This amendment is based upon advice from the Tenants Advice Service, just to take members a step back. The 
government has decided to put in place some special provisions for public housing tenants so that there will be 
an easier process of eviction for them based upon a single event. That event is based around illegality, nuisance 
or interference with neighbours. The government will make it easier for the public housing landlord to evict 
those tenants. It is not doing it for private housing landlords. The existing rules will continue for private housing 
tenants but the government will have an easier provision for the eviction of government tenants. As I have said 
on numerous occasions, I disagree with that in principle.  

Let us go back to this amendment. It is based around the interests of children. Some weeks ago I put an 
amendment on the notice paper which indicated that once a tenant has been evicted, the Department for Child 
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Protection can be ordered to be involved by the court undertaking the eviction. At the point that the eviction was 
taking place, it was not particularly relevant whether children were in the tenancy. I realised, consequent to 
receiving advice from the Tenants Advice Service, that I had not gone far enough. The correspondence from the 
Tenants Advice Service indicated that it thought that a relevant consideration in evicting a public housing tenant 
on one of those grounds, be it nuisance, interference with a neighbour or illegality, would be whether children 
were involved. In principle, I cannot disagree with that. A court should look at the interests of the child when 
evicting a tenant.  

Not all children have the advantages that my children have. Not all children live in a stable household with two 
parents, in which every day is filled with wonder and enjoyment, education, reading, fun, healthy foods and all 
of the advantages that my children have. A lot of kids do not have any of that. They have a roof over their heads. 
They might be in a public housing tenancy and they might not have much fun but they have a roof over their 
heads. To take that roof away from those children without even their interests forced to be considered by the 
court is not something that Western Australia should do. As a state, the interests of a child are something that the 
court should consider. The lives of those children who are in that circumstance in which their parents are, by 
definition, not wealthy, are probably not filled with as much opportunity as other children’s lives, for instance, 
my own. At least we could insist that the court look at the interests of that child or children before throwing their 
parents onto the street. What is wrong with that? The court may well say that the behaviour of the parent or 
guardian was such that, irrespective of the children, it warrants an eviction. Surely we should say to the court 
that it must consider the interests of that child or those children. That is what I am suggesting. I am not coming 
up with something that is radical, revolutionary, socialist and hard left. Maybe it is hard left; I do not know. I am 
certainly coming up with something that says that the interests of a child should be paramount and should at least 
be taken into account by a court before the parents are thrown onto the street. If government members want to 
vote that down, it is up to them because they have the numbers, but we will make a case over a considerable 
period about the interests of children being taken account of by the court. It is fair and reasonable that the 
interests of a child should be taken into account by the court.  

Dr A.D. BUTI: I would like to hear more from the member for Rockingham.  

Mr M. McGOWAN: As I said, this amendment does not preclude the court from evicting the tenant if that 
tenant’s behaviour warrants it. On occasion, tenants—perhaps even those with children—should be evicted. I 
have been here a lot longer than the minister and I am sure that he will stand up and say he has had legions of 
people come through his electorate office and there have been shocking examples of the misbehaviour of tenants 
causing problems.  

Mr T.R. Buswell: I don’t get a lot of people complaining about antisocial behaviour in my electorate office. I 
get a lot in my ministerial office.  

Mr M. McGOWAN: I heard the minister the other day say that he is on the side of people who want to live in 
quiet harmony in their street.  

Mr T.R. Buswell: I didn’t say they came from my electorate.  

Mr M. McGOWAN: That is a good point. I heard the minister say the other day that he is on the side of those 
who want to live in quiet harmony in their street, and to be honest with the minister, I am on their side as well. I 
am not the most radical of people. I live in suburbia with my wife and three children, and two of them go to the 
local public school. 

Mr T.R. Buswell: You live in the place with the highest property appreciation in Western Australia.  

Mr M. McGOWAN: Admittedly, I do live in the nicest part of Western Australia.  

Mr T.R. Buswell: The second nicest! 

Mr M. McGOWAN: The minister cannot hold my good fortune against me.  

Mr J.J.M. Bowler: Do you live in Kalgoorlie?  

Mr M. McGOWAN: We have had this debate in this place before; and we are all in agreement that if we go 
through the 59 electorates, we will be here for some considerable period.  

Mr T.R. Buswell: Not if you do it in reverse alphabetical order.  

Mr M. McGOWAN: Willagee?  

Mr T.R. Buswell: Vasse!  

Mr M. McGOWAN: I have lost my train of thought! In any event, I am sure that the minister will stand up and 
say these provisions are in the interests of the majority of people in Western Australia and he will not cop 
attempts to divert him from that purpose. All I am asking is that he looks closely at what I am proposing, and if 
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he has an alternative form of words, I will be happy to see it. Surely, in the interests of justice and fairness, when 
considering an eviction from a property, the interests of a child should be taken into account by the court, 
particularly because those children generally do not come from advantaged backgrounds. As I said before, this 
amendment does not preclude eviction or the court from doing these things; it says that as a threshold question, 
the interests of that child should be taken into account.  

I mentioned earlier that I heard the Premier say that sending unaccompanied minors to Malaysia was a betrayal 
of the interests of children and that it would be to the eternal shame of the Australian Labor Party that it allowed 
that to happen. Personally, I do not like, and I did not support, the sending of unaccompanied minors to a country 
such as Malaysia for overseas processing, and I note that a number of members on this side of the house went 
public on that issue before the Premier did. In any event, there seems to be some agreement on both sides of the 
house about that. Surely, if the Premier holds paramount the interests of asylum-seeker children being sent to 
Malaysia, he should hold paramount the interests of Western Australian children when they are going to be 
thrown onto the street. If members opposite want to be logically consistent and say they are standing up for the 
interests of children, the rights of children should be universal and they should not discriminate and say they 
have some higher regard for the interests of unaccompanied asylum-seeker children who, if they stay here, will 
have the right to a roof over their heads, versus Western Australian children who, if members opposite do not 
vote for this amendment, will not have consideration of that right by the court. All I am saying to members 
opposite is to treat Western Australian children as fairly as the Premier has proposed the Australian government 
should treat unaccompanied children who are asylum seekers.  

Mr T.R. BUSWELL: I will make a couple of comments. I will start with the example relating to the most 
common cause—perhaps up until the introduction of antisocial behaviour provisions—of people being evicted 
from social housing, and I suspect it may be the same for private housing; that is, they do not pay their rent. Up 
until today, there has never been any move to force a court to have regard for the nature of the household. The 
court may have regard to that—I want to talk about proposed section 75A in a second—but if a person loses their 
house or rental property because they have not paid the rent, no-one has ever suggested in the past that that 
should be taken on board. That is one matter. The second matter is that proposed section 75A(4) specifically says 
that proposed subsection (3) does not limit the issues to which the court can have regard. I made the point 
repeatedly throughout this debate that the court will have regard to a range of matters. It will take some time for 
the practical application of those matters to which the court has regard to filter through into practice.  

Ms J.M. Freeman: Do you think the court should have regard for the impact on the children of the family?  

Mr T.R. BUSWELL: That is a matter for the courts to determine. 

Ms J.M. Freeman: But you don’t think it is a matter that you can put on record that the court can look at.  

Mr T.R. BUSWELL: That is a matter for the court to determine, because there are so many varying 
circumstances. I am reluctant for us to impose a social obligation on private landlords for a matter which is 
effectively a contractual relationship. If I buy a house and finance it through a bank, then live there with my 
family and I have financial difficulties and am forced to sell that house because of my inability to repay my 
bank, I do not think that the bank would have regard to my family circumstance.  

Ms J.M. Freeman: They do.  

Mr T.R. BUSWELL: Some banks may, but I do not think they all would. I do not think that the court, in its 
application of that, would necessarily have regard to my family circumstance either. If I have a car on hire 
purchase and I am unable to make those payments —  

Ms J.M. Freeman: That is a bit different.  

Mr T.R. BUSWELL: I know that it is a bit different to shelter.  

Ms J.M. Freeman interjected.  

Mr T.R. BUSWELL: It depends. I may need my car to transport my child a long distance to —  

Ms J.M. Freeman: That is not going to make them feel insecure and under threat of where they may live—or 
homeless! 

Mr T.R. BUSWELL: As I said, I may need my car to transport my child to some form of medical care, perhaps 
from the country to Princess Margaret Hospital for Children three or four times a week. If I lose that car because 
I cannot make those payments in a contractual relationship, I am not sure that my finance provider or the court, 
in looking at that, would have regard to that. We are reluctant to accept clauses that impose a social obligation on 
what is effectively a contractual relationship between a landlord and a tenant. I accept that there is a social 
obligation on the state, and it is the very essence of the issue that the member for Rockingham has raised many 
times; that is, why do we have a different set of rules for social housing tenants? It is because we have different 
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sets of obligations. I think social housing tenants have a different set of obligations and the state has a different 
set in providing that accommodation.  

In relation to that aspect, my view is that proposed section 75A(4) provides the court with the opportunity to 
have consideration of other factors. I have not reviewed a lot of case history on court determinations around 
Department of Housing applications for evictions, but the advice I have is that courts do have regard to those 
matters. As I said, we see 75A as an important step in applying practically our three-strikes antisocial behaviour 
policy. It is ultimately up to the courts to determine the practical application of that. I expect that courts will 
come to have regard for a whole range of matters. Over time, practical experience will determine how that 
unfolds, but we are not going to apply a social obligation to private landlords. It is our view that proposed 
section 75A will provide the flexibility that is required for the courts to deal with these matters. 

Ms J.M. FREEMAN: I rise to support this amendment. I would like to give some context for this. Anglicare 
recently completed a report that is to be released in the next couple of days. I was listening to the news on the 
radio and reference was made to the impact of homelessness on children. I sought to find that in this bill. A 
woman who had become homeless due to a violent relationship was being interviewed. She had moved from 
Queensland to New South Wales. She said that the difference between the emotional development and behaviour 
of her four or five-year-old and that of her much younger two-year-old was marked, and she put that down to the 
certainty of housing. Certainly, in 2009 a University of Melbourne report commissioned by the Salvation Army 
found that most of the children of people who experience homelessness live in accommodation for less than a 
year, have been to at least three schools by the age of 12 and long to live without strangers. The report 
recommended that there should be a policy—this is in Victoria—for social and public housing of no moves and 
no evictions for families and children, giving families priority to stay in their community and long-term support 
for families. 

A school principal rang me to talk about the importance of maintaining housing for a particular child who had 
been going really well in dealing with some of the issues about security and emotional interaction with teachers. 
They had worked with this particular child for a long time. They felt that the prospect of homelessness for this 
child would set the child back markedly. What we are talking about is—it is a corny phrase—our future. We are 
talking about a cycle of homelessness. When I made my contribution to the second reading debate, I made it very 
clear that homelessness is not just about the people we see sleeping rough on the streets; the largest portion of 
the homeless in our community are people who have to constantly go from house to house and overcrowd other 
accommodation, who are exposed to substance abuse and a whole series of things, and who are put at risk 
because there are other people and strangers in the house that they have to stay in because of their homeless 
status. The impact on children is profound. If we in this place could consider everything that we do and the 
impacts on the zero to seven years age group and particularly on the zero to five years age group, we would have 
the better community that we are all trying to achieve. That is one of the fundamental things that we all refer to 
in this place. If we are establishing a social policy that is about providing social housing for those in our 
community who are in greatest need and who have the least capacity for housing, we should ensure that, in 
considering evictions, a court must take into account the interests of the child at the property and the effect that 
eviction has on such children. I say that because one of the things that is most important in this issue is that to 
stop that cycle of homelessness, we need to look at the impact on children from that frequency of homelessness. 

Mr C.J. TALLENTIRE: I would like to hear more from the member. 

Ms J.M. FREEMAN: The minister could put on record in this place that there is a policy position of the 
government that, even though it is not in the legislation, a court could and should consider the impacts on a child. 
I have spoken before in this place about my experience working with the Department of Housing when I worked 
for the Minister for Housing many years ago. I spoke about the incapacity to take a holistic approach across 
government. I get that the Department of Housing is the lessor of social housing; I get that it is effectively the 
landlord. A great deal of responsibility is placed upon Homeswest in dealing with these issues; I get that. But 
these sorts of considerations have to be taken into account, and that would introduce other departments into that. 
At present, when I have tried to ring the Department for Child Protection and other departments about the risk of 
children becoming homeless, I am told, “We don’t get involved at that time. There is no violence against the 
child; the child is not at risk. Yes, they might become homeless, but we will deal with them once they become 
homeless.” That is no way for departments to act. It is important to put it clearly on the record and include it in 
the legislation that that is a priority and that that should be considered in the minister’s new regime, under 
proposed section 75A, of not going through procedural justice. I urge the minister to reconsider his position. 

Mr M. McGOWAN: I listened to the minister’s response to my earlier remarks, and I want to discuss a few of 
the arguments he made. He said that a tenant can be evicted for the non-payment of rent and that there should not 
be any inhibition on the eviction process because of that. From my reading of my amendment, it would not 
inhibit that. Obviously, there are some areas into which we cannot go. People cannot live in houses without 
paying the rent or the mortgage. My amendment does not deal with that particular issue. 
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Mr T.R. Buswell: By way of clarification, the point I was trying to make is that if a person loses their job and 
cannot pay the rent, they can be evicted with no reflection of whether they have kids in the house. But if they get 
evicted for antisocial behaviour and ruining the neighbourhood, that is taken account of. That is the point I was 
trying to make. 

Mr M. McGOWAN: That is a reasonable point to make, except I think that the minister indicated that there 
should not be any inhibition on — 

Mr T.R. Buswell: No. I do not agree with what you are doing, but if you agree with that point, surely that would 
apply equally to whether a person loses their house for antisocial behaviour. 

Mr M. McGOWAN: Obviously, we cannot have a society in which people do not pay for their homes or their 
rent. 

Mr T.R. Buswell: But you can have one in which you can ruin a neighbourhood! 

Mr M. McGOWAN: No. My amendment does not deal with that situation, even though I recognise that there 
might be an injustice for a child in that situation. I am trying to deal with the situation that we can deal with. The 
minister indicated that under proposed section 75A(3) —  

Mr T.R. Buswell: I think it was proposed subsection (4). 

Mr M. McGOWAN: Sorry; I will quote proposed subsection (4). Proposed section 75A(3) does not limit the 
issues to which the court may have regard. The minister indicated that that would probably mean that the 
circumstances of a child could be taken out. In a way I suppose, in the minister’s roundabout way, he is agreeing 
with what I had to say about the interests of children. However, that particular proposed section does not specify 
the interests of a child; in fact, it does not really give any guidance whatsoever as to what issues the court may 
have regard to in deciding whether to evict a public housing tenant for any of the grounds—illegal purpose, 
nuisance or interference. It provides no guidance whatsoever.  

Returning to the central point: there are some things we can deal with and some we cannot. Legislation can only 
go so far; it cannot create a utopia. We can deal with what we can deal with. We suggest that in the case of an 
eviction of a family, when that eviction is for a reason other than the non-payment of rent, and it is one of those 
grounds contained within the legislation that a family can be evicted for some sort of misbehaviour, of varying 
degrees of seriousness, the court should look at the interests of any children involved before doing so. That is 
what we are suggesting. We cannot deal with every circumstance, but we are suggesting that that is a fair and 
reasonable way for a just and compassionate society to go, particularly in light of the Premier’s very, very loud 
protestations on behalf of foreign children, who are here as unaccompanied minors, being sent to Malaysia for 
so-called processing. We suggest if the minister has that concern about that behaviour, he probably should have a 
concern about his own behaviour in relation to evicting children who, in some sense, are under the minister’s 
care as a landlord, even though they are not under his guardianship—that is, living in government property. He 
should have some care and concern for those children for whom he has some responsibility in that sort of 
indirect — 

Dr A.D. Buti: I seek an extension on behalf of the member for Rockingham.  

Mr M. McGOWAN: If the Premier has that level of concern for children being sent to Malaysia as 
unaccompanied minors, he should have at least some concern in legislation for children who are living in 
properties for whom he is the landlord. There is a point at which the Premier will have to decide which way he 
votes: does he vote in favour of the courts having a level of concern for Western Australian children or does he 
not? This is the test for him. I have a feeling I know how he will vote, but, again, he needs to be held accountable 
to that standard. He has a concern, which he has expressed loudly, that children from overseas should have 
accommodation here and not be sent back overseas; or he has a view that if a child is living in a property for 
which he is the ultimate landlord, he or she can be evicted onto the street without express direction from the 
Parliament that the courts should examine the circumstances of that child before the eviction.  

Amendment put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mrs C.A. Martin Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr B.S. Wyatt 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley  
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Noes (27) 

Mr P. Abetz Mr G.M. Castrilli Dr K.D. Hames Ms A.R. Mitchell 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron 
Mr I.M. Britza Mr J.M. Francis Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Mr B.J. Grylls Mr P.T. Miles  

            
Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 

Amendment thus negatived. 

Mr M. McGOWAN: I move — 

Page 58, after line 13 — To insert — 

76BA. Termination of agreement affecting a child or person who has a mental illness 

(1) Where a court terminates a social housing or residential tenancy agreement under 
section 73, 74, 75A or 75, and a child resides at that property, the court may order the 
Department for Child Protection to determine if the child is in need of protection. 

(2) Where a court terminates a social housing or residential tenancy agreement under 
section 73, 74, 75A or 75, and a person who has a mental illness resides at that 
property, the court may order the Commissioner for Mental Health to arrange for an 
assessment for their care, treatment and protection needs. 

This amendment is designed to ensure that when a court is evicting a tenant under one of those sections—73, 74, 
75A or 75—and there is a child at the property, the court may order the Department for Child Protection to be 
involved. It also requires that when a tenant is being evicted, and there is a person with a mental health illness 
residing at the property, the court again may order the Commissioner for Mental Health to arrange an assessment 
for their care, treatment and protection needs. We are not dealing with the threshold question of the eviction; we 
are dealing with the subsequent question of what should happen to the victims of the eviction. The victims of the 
eviction may well be a child who is living at the premises or a person with a mental health illness who is living at 
the premises or is the tenant. This amendment is saying to the court that is ordering the eviction that, in 
undertaking that eviction, it will have the capacity to order the involvement of state government agencies that 
have the responsibility for people in that predicament—that is, a child or a person with a metal illness. The 
government is going tougher on people who are tenants. A lot of those people who are tenants and who get 
themselves into these situations will have a mental illness. We are suggesting to the government that it should 
provide an express power to the court to involve the Mental Health Commissioner to deal with those people so 
that we can, as far as humanly possible, avert an injustice to them. 

We are also suggesting, and probably even more significantly, that when a child is the victim of an eviction—
that child has no say in the eviction, has no involvement in the eviction and has done nothing to cause the 
eviction—if the government will not agree to the earlier provision that the court can at least take into account the 
interests of that child, it should at least provide the court with the capacity to order the involvement of the 
Department for Child Protection. I think that is reasonable, and it is an express power given to the court to order 
those agencies to involve themselves. It would probably provide an indication to the agencies that the court has a 
serious interest in these matters. I do not know, but I doubt whether under existing law the courts can order those 
agencies to involve themselves. I suspect that a judge or a magistrate might in their commentary suggest it, but if 
the officers of the agencies are not present and no-one passes the information back to them, how is there any 
capacity for those agencies to involve themselves? People might slip through the cracks, one might say. All I am 
saying to the house is that if a child is the victim of an eviction, or if a person with a mental illness is the victim 
of an eviction, it is entirely fair and reasonable to give the court an express power to deal with that matter. Again, 
we are not going as far as the earlier amendment. The earlier amendment, of course, would have meant that the 
interests of a child could be considered as the threshold question in an eviction, and the government elected to 
vote that down. This amendment is more moderate, and all I am suggesting to the house is that giving the court 
that express power is something that any fair and just society should do. 

Mr J.E. McGRATH: I rise to comment on this subject that the member for Rockingham has raised. I have had a 
bit of experience with some evictions that have happened in and around my electorate. I believe that whenever 
there is an eviction, other agencies are involved; the Department of Housing involves other agencies. I recall 
having a meeting with someone from the department fairly recently. They said that whenever it happens, people 
are not just thrown out on the street without support; the child protection agencies and other such agencies are 
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called in and involved to make sure that vulnerable children are not adversely affected. Therefore, I ask the 
minister whether that is the case. 

Mr M. McGowan: What about in the case of a private tenancy? 

Mr J.E. McGRATH: No, we are talking about Homeswest. 

Mr M. McGowan: Not entirely. 

Mr J.E. McGRATH: The member is talking mainly about Homeswest, and I think he is talking about two 
completely different categories. With Homeswest, there is the possibility that vulnerable children could be 
thrown out on the street. From what I can gather—I am asking whether the minister can clarify this—proper 
support mechanisms are put in place. When we are dealing with private rentals, we are dealing with families who 
can afford to pay the going commercial rates, which in many cases are not cheap. When we are dealing with 
Homeswest, we are dealing with families who are reliant on state support for housing and accommodation.  

Mr T.R. BUSWELL: I will answer in two parts. First, a protocol exists between the Department of Housing and 
the Department for Child Protection. My understanding is that when an eviction is pending or on the horizon, for 
want of a better term, the protocol is that DCP is engaged by the Department of Housing. We are currently 
renegotiating that protocol so that DCP will be engaged on the instance of issuing the first strike. My view is that 
it is much better to get DCP involved earlier than post eviction. Mental health is a very complicated issue. This 
year the government approved in the budget a significant number—I cannot recall the exact number, but it was 
in the hundreds; over 200 but less than 300, or maybe just under 200—of houses to be built by the Department of 
Housing that were specifically managed for the Mental Health Commission and clients thereof. 

Ms J.M. Freeman: Are they single accommodation? 

Mr T.R. BUSWELL: It is a whole range of stuff. With those houses, support services will be wrapped around 
tenancies. I think that is very, very important, because, clearly, there are cases in which people with quite 
substantial mental health challenges will potentially be evicted. The member for South Perth is right; that 
protocol means that DCP is engaged. We are working out how to have it engaged earlier. 

Secondly, I want to reflect on some comments by the Tenants Advice Service about these amendments in a letter 
that it wrote to the Leader of the Opposition on 18 August. I will quote from that very quickly. First, in relation 
to proposed section 76BA(1), it says — 

We are of the opinion that this amendment will not provide any greater protection to these families and 
may even have a greater detriment to them who not only face homelessness — 

Is the member for Girrawheen right? She is all sparked up tonight. Has she been watching the re-runs of 
Prisoner? The letter continues — 

but also the possibility of loss of their child. There is also a potential that this amendment will overlap 
with the current child protection legislations/policies. It is also inappropriate to include reference to the 
DCP in the Residential Tenancies Act … as it is a legislation which deals principally with the 
relationship between a lessor and a tenant. 

I think that is pretty sound advice. In relation to — 

Ms J.M. Freeman: You like it when you want to. 

Mr M. McGowan: You’ll accept its advice when you want to. 

Ms J.M. Freeman: Yes, that’s right. 

Mr T.R. BUSWELL: I do not have to agree with everybody all the time, member for Rockingham. I recall one 
instance a long time ago when I agreed with something that the member said. I cannot remember when it was. 

Mr P. Papalia: And vice versa. 

Mr T.R. BUSWELL: No doubt. With regard to proposed section 76BA(2), the Tenants Advice Service says — 

As for the reasons stated above, — 

With reference to proposed section 76BA(1) — 

TAS considers it is inappropriate to include reference to the Commissioner for Mental Health in the 
RTA. This amendment has the potential to assist tenants who has a mental illness to ensure that they are 
referred to the Commissioner … for further assistance after their tenancy agreement is terminated. 
However, this does not stop termination or ensure that the Magistrates Court take into consideration of 
the tenant’s mental illness … 

It goes on. I am just making the point that I am not necessarily disagreeing with the intent of what the member is 
saying, but we would like the DCP and, where appropriate, the Mental Health Commission to be engaged a lot 
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earlier in the process. Certainly, from the point of view of the practice regarding how we operate, we are 
endeavouring to deliver those outcomes.  

Mr M. McGOWAN: I have the letter from the Tenants Advice Service with me. I will properly explain its 
concern to the house. It is that the interests of a child and the interests of a person with a mental health issue 
would not be considered at the time of an eviction. The service is concerned that the relevance of the interests of 
a child and the relevance of the interests of a tenant or resident with a mental health illness would not be taken 
account of by the court in deciding whether or not to order an eviction. I therefore heeded that advice, and that is 
why we moved the amendment about the interests of a child earlier, which the government voted down. 
However, the service’s subsequent concern about the Department for Child Protection and the Mental Health 
Commissioner is more based on its view—which I think is wrong—that if that provision remains in the bill, it 
might make it easier for a court to evict if the court knows that those agencies can be wrapped around the 
individual or the person affected by the eviction. The service takes the view that it is better not to wrap those 
agencies in by right in law because it may then make it easier for a magistrate to order an eviction if the 
magistrate knows that those agencies will be involved. I think the Tenants Advice Service is wrong in that 
regard. We tried to protect those interests with the earlier amendment. Considering that we failed on that 
amendment, it is fair and reasonable that we try, with the other amendment, to protect the interests of children 
and the interests of people with a mental health illness consequent upon an eviction. The member for South Perth 
is wrong in that this amendment does apply more broadly than just to a Homeswest tenancy. Most tenancies are 
not public. 

Mr J.E. McGrath: That’s a matter of opinion. 

Mr M. McGOWAN: I have the amendment here. It is not a matter of opinion. It is in black and white and the 
member can have a look at the act and see it, although I defer to the member for South Perth’s superior 
knowledge of these matters, considering he does not have the bill in front of him and he did not draft the 
amendment! With that computer-like mind of his, the member for South Perth has section 73 of the Residential 
Tenancies Act in the middle of his frontal lobe! Although I know that the member for South Perth is a 
knowledgeable world expert on these matters, I have to tell him that on this occasion he is wrong! The 
amendment I have moved deals with the circumstance of any tenancy, not just a public tenancy. The member for 
South Perth has talked about Homeswest; that is one form of public housing tenancy. There is a range of others. 
Not-for-profit organisations have tenancies, which are the equivalent of public housing tenancies. The category 
of private tenancies has a larger number than public tenancies. All we are seeking is a provision to cover 
someone evicted from a private tenancy on one of these grounds. For instance, when a tenant causes serious 
damage or injury and the termination of the agreement with the owner would otherwise cause undue hardship 
and matters of that nature—a lot of those cases would be private housing tenancies—the court should have the 
capacity to order the involvement of the Department for Child Protection or the Mental Health Commissioner, 
whether it be a public tenancy or a private tenancy. I think that is a fair thing to ask for in all those cases. I also 
think that the Tenants Advice Service was trying to deal with the more serious matter of the threshold of 
eviction, and it thought that my initial amendments on the notice paper did not deal with that matter and, 
therefore, tired to rebut those amendments. Consequently I tried to deal with the more serious matter, which was 
not backed by the minister a few moments ago. In light of that knockback, the service would probably 
acknowledge that these new amendments are designed to deal with those cases. 

Protocols are protocols and they apply only to public housing providers and public housing tenants; they do not 
apply to the vast majority of tenancies. I am suggesting that the protocol for public housing tenants and landlords 
should also, as a matter of course by this provision, apply to those kids who live in private housing tenancies. 

Amendment put and a division taken with the following result — 

Ayes (22) 

Ms L.L. Baker Mr M. McGowan Ms M.M. Quirk Mr A.J. Waddell 
Dr A.D. Buti Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr A.P. O’Gorman Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  
Mr F.M. Logan Mr J.R. Quigley Mr P.C. Tinley 

Noes (26) 

Mr P. Abetz Mr G.M. Castrilli Dr K.D. Hames Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Mr D.T. Redman 
Mr C.J. Barnett Dr E. Constable Mr R.F. Johnson Mr M.W. Sutherland 
Mr I.C. Blayney Mr M.J. Cowper Mr A. Krsticevic Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.H.D. Day Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr J.M. Francis Mr P.T. Miles  
Mr T.R. Buswell Mr B.J. Grylls Ms A.R. Mitchell  
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Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 
 Mr P.B. Watson Mr J.E. McGrath 

Amendment thus negatived. 

Clause put and passed. 

Clauses 75 to 88 put and passed. 

Clause 89: Various references to “owner” amended — 

Mr T.R. BUSWELL: I move — 

Page 95, in the table the 1st row, the 2nd column — To delete “s. 71(3)(a)(i),” and substitute — 

s. 71(3)(a), 

This amendment fixes up a typo. The member for Nollamara picked up on this when we first started out on this 
journey. A table in the bill references the deletion of “owner” and the insertion of “lessor” in those areas in 
which it can be done by using this method, acknowledging that we cannot do it in all areas. Apparently the 
reference in the table to section 71(3)(a)(i) should read “71(3)(a)”. This amendment tidies that up. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 90 to 94 put and passed.  

Clause 95: Section 75A inserted — 

Mr M. McGOWAN: I move — 

Page 108, lines 4 to 19 — To delete the lines and substitute — 

75A. Termination of social housing and residential tenancy agreement due to illegal 
behaviour 

(1) A competent court may, upon application by the lessor under a social 
housing or residential tenancy agreement, terminate the agreement where 
there is evidence that the tenant has used the premises, or caused or 
permitted the premises to be used, for an illegal purpose. 

This clause is the principal clause of the amending bill and puts in place, through the insertion of proposed 
section 75A, the changes to social housing tenancies. It changes the law so that a social housing tenant will now 
be subject to easier methods of eviction in some respects than was formally the case and than is the case for a 
private housing tenancy. In the second reading debate I raised these issues at length in a non-repetitive fashion. I 
also said that proposed section 75A allows for a public housing tenant to be evicted on grounds, and in a way, 
that a private housing tenant cannot. I told the house that we could not accept that differential between a public 
housing tenant and a private housing tenant. Standing up for public housing tenants having the same rights as 
private housing tenants is one half of the coin. We are also standing up for the private landlords and asking why 
they should have fewer rights than a government landlord. That is the other side of the coin. Under these rules, a 
private landlord will have fewer rights to evict a tenant than does a public landlord. A Homeswest tenant can be 
evicted more easily than a private tenant. The tens of thousands, if not hundreds of thousands, of people with an 
investment property will have fewer rights than the government to evict a tenant. 

Our amendment also incorporates a toughening of the section that deals with using social housing premises for 
an illegal purpose. We are saying that in those cases, particularly in which either a social housing premises or a 
private housing premises that is subject to a lease is used for an illegal purpose—it could be used as one of the 
114 drug laboratories that have been discovered in the last year or so, a number of which have exploded—it 
should be easier to evict the tenants than under the government’s proposal. Our amendment toughens up on the 
use of a premises for illegal purposes but keeps a level playing field for public and private tenants, and it 
removes some of the harsher aspects of dealing with all tenants. Our approach is based on a fair approach for 
public tenants and private landlords and it deals more harshly with illegality and perhaps not as harshly with 
single incidences of a tenant being a nuisance, or what is termed an “interference”, which I do not believe is 
particularly well defined. The opposition’s approach is different from the government’s approach. 

Turning to the area in which we are harsher than the government on illegality, I believe that a court’s reading of 
the government’s provision under proposed section 75A might determine that a conviction is required to evict 
the tenant. As we know, it could be a considerable time between the alleged illegal activity and the eviction of 
the tenant. 
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Mr D.A. TEMPLEMAN: I am very interested in the thrust of the member for Rockingham’s argument and I 
ask him to continue his remarks. 

Mr M. McGOWAN: I will speak to my amendment again. 

Mr R.F. Johnson: Not a tedious repetition! 

Mr M. McGOWAN: It will not be. I am never repetitive in this place. Everything I say is completely original—
on every single occasion I say it! 

I was about to make a point about using the premises for an illegal purpose. Under proposed section 75A(1)(a), a 
court might rule that a conviction is required before a tenant can be evicted for an illegal purpose. Some purists 
might argue that that is fair and proper. However, as I have said before, the behaviour that is subject to a charge 
and consequent eviction may well require months, if not years, of consideration by a court before that happens. 
We have seen in the case of some tenancies that a property has exploded because there was a drug laboratory in 
the premises. We believe that a landlord would want to, and should be able to, move more quickly than that. 
That is why we have drafted an amendment that deals with whether there is “significant evidence” of the 
premises being used for an illegal purpose. That is different from the wording of the government’s amendment 
and would give the court greater discretion to look at the circumstances of the case, and whether a person has 
committed an offence or undertaken an activity that should warrant an eviction based upon the evidence and 
without requiring a conviction. However, as I said, we have deleted some other parts of the government’s 
amendment and we are trying to even the playing field so that public housing landlords and private landlords, 
and public housing tenants and private tenants, are all in the same position. 

Mr T.R. BUSWELL: We do not support the opposition’s amendment. I am advised that if a clan lab is found in 
a house, the Department of Housing, even following the passage and introduction of proposed section 75A, will 
continue to use section 73 to pursue an eviction. The reason for that is that it enables us to access the courts more 
urgently and for the court to make an order forthwith. Clan labs will be dealt with as they currently are—under 
section 73. That provision is available to public landlords and private landlords. The other reason we do not 
support the amendment is that it deletes paragraphs (b) and (c) of proposed section 75A(1). Proposed section 
75A(1)(b) and (c) are the critical components that will enable us to give force to our antisocial behaviour 
provisions. They give the court the power to terminate an agreement when the tenant has — 

(b) caused or permitted a nuisance by the use of the social housing premises; or 

(c) interfered, or caused or permitted any interference, with the reasonable peace, comfort or 
privacy of any person who resides in the immediate vicinity of the premises … 

If we do not have those two paragraphs added through proposed section 75A, then effectively the three-strikes 
policy will not be able to be implemented to its full extent; in fact, it will significantly hamstring our ability to 
implement the three-strikes policy. We do not support the amendment, as I said, for two reasons: firstly, because 
in extreme cases of illegality — 

Ms J.M. Freeman: By way of interjection, in extreme cases of illegality such as clan labs, section 73, 
“Termination of agreement where tenant causing serious damage or injury”, would only be used once there has 
been an explosion. That would not be for a clan lab that has been found without there having been an injury; the 
Department of Housing would still have to revert to proposed section 75A, would it not? 

Mr M. McGowan: That is right.  

Mr T.R. BUSWELL: For the member’s information, section 73(1) states — 

A competent court may, upon application by the owner under an agreement, terminate … if it is 
satisfied that the tenant has intentionally or recklessly caused or permitted, or is likely intentionally or 
recklessly 

Ms J.M. Freeman: But just because they’re making it, it doesn’t mean that they are intending for it to blow up 
recklessly. 

Mr T.R. BUSWELL: I am obviously not as au fait with these things as the member is — 

Ms J.M. Freeman: No, no; I’m just asking the question. 

Mr T.R. BUSWELL: — but I reckon if someone is baking methamphetamine, there is a likelihood that they 
will blow the roof off their house, because it does happen; and it is reckless. We are very comfortable that we 
can use—in fact we have used—section 73. 

Ms J.M. Freeman: Prior to an explosion? 

Mr T.R. BUSWELL: Yes, prior to an explosion. We actually do find clan labs, occasionally, prior to them 
blowing up; not very often, but it has happened. I do not think that is a bad thing. My understanding is that the 
department’s officers have been getting some additional briefings from police to assist them in identifying some 
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of the elements that may be brought together for the purposes of a clandestine drug lab, should they happen to 
notice those while they are conducting normal residential inspections. I am very comfortable that in relation to 
clan labs we have that covered; in fact, all the advice I have is that even when proposed section 75A is in place, 
we will still use section 73 for those.  

Ms J.M. Freeman: By way of interjection, is the minister saying that section 73, therefore, is available to any 
private landlord to use? 

Mr T.R. BUSWELL: Correct. 

Ms J.M. Freeman: They can use section 73 for the purposes of that. 

Mr T.R. BUSWELL: Correct; correct.  

Ms J.M. Freeman: Is the minister aware of any private landlord who has used section 73 for the purposes of 
that? 

Mr T.R. BUSWELL: I have no idea; I have absolutely no idea.  

In relation to proposed section 75A, we do not support the proposed removal of proposed section 75A(1)(b) and 
(c). 

Ms J.M. Freeman: By way of interjection, can the minister give us some indication of what is meant by 
“interference” and “objectionable”? 

Mr T.R. BUSWELL: Interference with the reasonable peace might be assaulting someone, it might be continual 
loud noise, it might be big groups of people getting drunk outside and smashing people’s windows; it could be 
that sort of stuff.  

Mr M. McGOWAN: I think section 73, as the minister has indicated, can be read in a number of different ways. 
The minister has quoted the provision that the Department of Housing will use to evict people who might operate 
a drug laboratory in a property. It is obvious that if there is damage—serious damage, I think, is the term—the 
Department of Housing can evict, but then it states — 

… or is likely intentionally or recklessly to cause or permit, serious … 

To me, that reads as the serious damage is still required to have occurred; it is just a matter of whether it was —  

Mr T.R. Buswell: Member, can I just say, though, that we have used that section to evict people in cases when 
we have found clan labs that have not exploded. 

Mr M. McGOWAN: That is an interesting construction of that form of words, if that is what has been done. It 
also begs the question of why proposed section 75A(1) is necessary to deal with those cases, because I think they 
are the examples that were used before. 

Mr T.R. Buswell: We also have a strong view, member, about the use of public housing for drug dealing. 

Mr M. McGOWAN: Oh yes; of course. Again, that still does not deal with the argument that I put to the 
minister before, which is: when there is significant evidence, does this require an actual conviction? Because 
some magistrates might read that the government’s wording under this provision requires an actual conviction 
before such a provision can be invoked against a tenant who is dealing in drugs. My wording would remove any 
doubt about that. So, if the minister wants to adopt wording that would ensure that someone who is a drug dealer 
in a rental premises was able to be evicted without the requirement for a conviction, well then my wording has 
more efficacy than the minister’s in achieving that outcome.  

In relation to the other provisions, we have moved to delete those. We think that there is already sufficient 
capacity in the existing legislation to deal with those situations. The minister has not answered all the arguments 
I put to him about why a private landlord should not have the same rights as a public landlord, and why some 
special attention is being given to public tenants as opposed to private tenants, and why a public tenant is put in a 
less advantageous position than a private tenant. As I said during the second reading debate, it would have been 
easy for us to let this go through to the keeper and go along with these matters, but there is a very important 
principle in Western Australia that everyone should be treated equally, irrespective of their circumstances. 
Whether people sign a tenancy agreement with the landlord on the top of page 1 as the government, or whether 
they sign a tenancy agreement with the landlord at the top of page 1 as someone living down the street from 
them, they should have the same rights in respect of that property. I think most Western Australians would think 
that is a fair and reasonable position, because Western Australia is a very egalitarian place and we like people to 
have the same opportunities whether they live in a public housing property or in a private tenancy.  

Ms J.M. FREEMAN: This is a very important amendment that we are putting before the house. It needs the 
minister to give full and proper accountability to it. He needs to be able to tell us what, how and why he sees that 
these amendments should not go ahead. It is a very, very important aspect of our system that we ensure that there 
is fairness. We have gone through the act and shown that it has the capacity to do what the government wants to 
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do in proposed section 75A(1)(b) and (c) of the bill, and that given the issues with the 14-day notices, the 
government could have amended that, and that way it would have been fair for both public and private tenants. 
But in this case it is shown as being a situation of the government having taken a policy position that then needs 
to be managed within the fairness of a piece of legislation that will cover all tenancies and landlords. The 
Department of Housing has decided that because it is a landlord that makes the legislation, it can just have a 
section of the bill that pertains to it and it alone. People need to be treated with procedural fairness, however that 
occurs. Proposed section 75A(1)(b) and (c) were raised in the second reading debate as unfair. They lack the 
procedural justice available throughout the rest of the bill, and it is unfair that they should be included. We have 
sought to make those clauses fairer by introducing amendments that consider children and people with mental 
health problems, but the minister has sought to deny those provisions. 

With respect to the use of section 73 as it relates to clan labs, if there is other illegal behaviour, we could almost 
argue that there is the same capacity for damage because often when illegal behaviour occurs, because of the 
culture associated with that, there is a likelihood of persons intentionally or recklessly causing or committing 
serious damage, especially in drug dealing with people coming and going and the violence that is attached to 
that. That is an interesting argument. I would be interested to see the decisions that have applied to such cases. I 
would welcome the minister giving me those case references so I could look at the Magistrates Court decisions 
that determined that argument. I cannot see how that would pertain. 

Mr T.R. Buswell: Have you ever seen a Magistrates Court provide a written decision? 

Ms J.M. FREEMAN: Yes, I have. 

Mr T.R. Buswell: Was that in relation to these sorts of matters? 

Ms J.M. FREEMAN: I have not done these sorts of matters. Magistrates Courts consider cases involving 
underpayment of wages, and they always provide written decisions in those cases. It is even more of a concern if 
they do not give written decisions and the minister is saying to us that the courts cannot take into consideration 
children and people with mental health issues, yet proposed section 75A contains provisions in which the courts 
have to take into account recurrent behaviour and its frequency. They are not written decisions. That is a 
considerable concern for us and gives me even more conviction in saying that I do not believe this is necessary, 
fair or reasonable, especially if the minister is telling me that there are no written decisions for tenancies and 
issues relating to the termination of tenancies. These are very serious issues which the minister needs to address.  

Mr M. McGOWAN: I want to raise the issue again. I want a simple explanation of why there is a different rule 
for public housing tenants as opposed to private housing tenants and why there is a stronger provision for public 
housing landlords as opposed to private landlords. It is a simple question. I think the minister’s reasoning is that 
public housing tenants are in a privileged position vis-a-vis private housing tenants because they have access to 
public property and the rent is generally cheaper. I think that is the one advantage. As the rent is cheaper, the 
tenant is in a privileged position and therefore special laws need to be put in place for that person to be evicted, if 
necessary. That does not apply to a private housing tenant. Most public housing tenants would have cheaper rent 
than private housing tenants but it would not always be thus. There are all sorts of tenancies in which a private 
tenant, for whatever reason, is paying cheaper rent. Sometimes it will be based on family reasons, sometimes it 
will be based on friendship and sometimes it will be based on the landlord wanting someone they know looking 
after their property while they are overseas. Sometimes it is because the tenant is living in a caravan. Sometimes 
the myriad circumstances might be broad and the reasoning might be amazing. I met a fellow the other day who 
was a senior executive in a company. He was telling me about the tenant he has in his property. He cannot put 
the rent up because the guy cannot afford it, so he charges very low rent for compassionate reasons. It is not 
always the case that a public housing tenant will have cheaper rent than a private housing tenant, although I 
admit that on most occasions they possibly do. If the minister is applying a blanket rule for public housing 
tenants and that is the reason, the reason is false and not based upon the situation, as the minister claimed, in 
which public housing tenants are always in an advantageous position versus private housing tenants. As I 
outlined, there are all sorts of cases where private housing tenants might have cheaper rent than a public housing 
tenant. As I said, a lot of people just want someone they know and trust. They might sign a lease, but they pay 
some sort of nominal rent in order to look after the property whilst the owner of the property is away, but there is 
still a tenant. They might still have an agreement. They might pay a lot less than the public housing tenant next 
door. Why is that private housing tenant in a less advantageous position than the public housing tenant living 
next door to them? I do not think that argument is justifiable. I do not think they can justify it. I do not think 
Liberal Party backbenchers listen at all to these issues when they go into the party room, or take any notice 
whatsoever. I think they are basically treated like mushrooms back there. I think they go into the Liberal Party 
room — 

Mr R.F. Johnson: That is very rude to say about members of Parliament. 

Mr M. McGOWAN: What’s very rude? 

The ACTING SPEAKER: Members! 
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Mr M. McGOWAN: Anyway, I think they just let these things sorts of things go through without questioning 
them, and this is something they should have questioned. 

Mr T.R. BUSWELL: I am just going to answer very quickly. I have a pretty firm view about this. It is reflected 
in the government’s three-strikes policy—that is, that the difference between a public housing tenant and private 
housing tenant is that the taxpayer subsidises the accommodation of the social housing tenant. I think that there 
is an obligation on tenants in receipt of subsidised accommodation in terms of how they need to behave in and 
around the neighbourhoods in which they live. Secondly, it is the case that courts often view the Department of 
Housing differently to private landlords. The information I have had is that it relates in particular to the 
application, for example, of section 64. The courts tend to form a view that we have a social obligation over and 
above that of a private landlord. It has historically been more difficult for the Department of Housing to progress 
an eviction than for a private landlord, all else being equal. 

Thirdly, if a Department of Housing tenant is causing a nuisance and issues in their neighbourhood, the entity to 
which those complaints are directed is the Department of Housing. There is a more broadly understood nexus—
chain of responsibility is probably a better term—between the tenant and the landlord in the case of the 
Department of Housing than there is with a private tenant. Generally, if there is an issue in a private tenancy, the 
complaint would go to the police. That is not saying complaints in relation to public housing do not go to police. 
My preference is that they go to both. In fact, we are working again on memorandums of understanding between 
the police and the Department of Housing so that there are better flows of information around things like 
suspicious activity and/or antisocial behaviour. For those reasons I would argue quite strongly that we do need to 
have some provisions that specifically apply to social housing tenants, and that is what these do.  

Amendment put and a division taken with the following result — 

Ayes (21) 

Ms L.L. Baker Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Dr A.D. Buti Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr P.C. Tinley  
Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell  

Noes (25) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr M.W. Sutherland 
Mr C.J. Barnett Dr E. Constable Mr A. Krsticevic Mr T.K. Waldron 
Mr I.C. Blayney Mr M.J. Cowper Mr W.R. Marmion Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr J.H.D. Day Mr P.T. Miles  
Mr I.M. Britza Mr J.M. Francis Ms A.R. Mitchell  
Mr T.R. Buswell Mr B.J. Grylls Dr M.D. Nahan  

            

Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr P.B. Watson Mr J.E. McGrath 

Amendment thus negatived. 

Ms J.M. FREEMAN: I move — 

Page 108, line 19 — To insert after “agreement” — 

and the court is satisfied that the tenant or a person living with the tenant is not, or has not been 
immediately prior to the application, the victim of domestic violence 

This matter has been raised a number of times this evening—in particular, very eloquently by the member for 
Armadale, giving statistics and the issues involved. Previously, the member for Armadale moved to insert this in 
another part of the bill. The court needs to consider this matter to avoid evicting someone who is in this situation 
through no fault of their own. The minister mentioned that magistrates tend not to give written decisions in this 
jurisdiction, which I found somewhat disturbing as my experience of dealing with the Magistrates Courts was 
that they always gave quite detailed written decisions in cases of employee underpayments and unfair dismissals; 
and certainly when Magistrates Courts deal with workers’ compensation cases they give written decisions. It 
seems to me that this is a very necessary consideration for the government to ensure that victims of domestic 
violence are not found homeless through no fault of their own. I commend the amendment to the house.  

Mr T.R. BUSWELL: I appreciate the member raising this. We have had a number of discussions about this 
issue. Again, of course, the government’s view is that this is a very, very serious issue. However, it is still our 
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view that the technicalities of the section are such that proposed section 75A(4) will give the court more than 
adequate capacity to take into account issues to which the court may choose to have regard. It is not for me to 
predetermine how the courts use that power, but I suspect that will include issues such as domestic violence and 
mental illness, and the situation with children. Over time, as we apply our antisocial behaviour policy, and that is 
then worked through the courts, some patterns will emerge to guide the department and inform tenants. I am very 
comfortable that the important issue of domestic violence, as raised by the member and as we have discussed a 
number of times throughout the debate on this bill, is picked up within the provisions of proposed 
section 75A —  

Ms J.M. Freeman: Can the minister repeat that, please; sorry, it is getting late.  

Mr T.R. BUSWELL: Proposed section 75A(4) does not limit the issues to which the court may have regard. 
That leaves it open for people to make representations to the court on a whole variety of issues, including 
domestic violence. 

Dr A.D. BUTI: I also rise to talk about the amendment. With the wording of the bill, I think it probably is more 
appropriate for this proposed section to be amended rather than what I previously intended. The minister is right 
that the court could consider domestic violence. However, this government has made it a practice over the last 
couple of years that when it considers certain crimes to be very serious, it has mandated courts to come up with a 
certain sentence. For example, the three-strikes policy. If someone assaults a police officer, the court does not 
have discretion; the government has determined that once someone assaults a police officer, a custodial sentence 
will be imposed. The government has decided that it wants to send a message to society. We disagreed with not 
allowing discretion in those matters, but the government decided it wanted to send a message.  

To simply say that we will leave it up to the court to use this nebulous proposed subsection to maybe consider 
domestic violence, when it is not even mentioned in the act, will not send the message that the government and 
we, as a Parliament, consider domestic violence a serious offence. The bill is quite comprehensive and we have 
been here a long time to discuss many clauses, but not once in the bill is “domestic violence” mentioned. As the 
minister was au fait with citing one of the legal centres’ letters to the Leader of the Opposition, tonight I have 
repeatedly cited correspondence from the Women’s Law Centre and Domestic Violence for Legal Workers’ 
Network, which are at the forefront of representing victims of domestic violence. Those organisations are urging 
us, as a Parliament, to protect victims of domestic violence. We should not only protect victims of domestic 
violence, but also send a message to society that domestic violence is not acceptable. I cannot see how this 
amendment compromises the integrity and rationale of this amendment bill. I urge the minister to let us, as a 
Parliament, send a message to society that domestic violence is not acceptable and that we, as a Parliament, will 
do what we can to protect victims of domestic violence. 

Amendment put and a division taken with the following result — 

Ayes (20) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr P.C. Tinley 
Dr A.D. Buti Mr M. McGowan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mrs C.A. Martin Ms M.M. Quirk Mr M.P. Whitely 
Mr J.N. Hyde Mr M.P. Murray Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

Noes (24) 

Mr P. Abetz Mr G.M. Castrilli Mr B.J. Grylls Ms A.R. Mitchell 
Mr F.A. Alban Mr V.A. Catania Mr A.P. Jacob Dr M.D. Nahan 
Mr I.C. Blayney Dr E. Constable Mr R.F. Johnson Mr D.T. Redman 
Mr J.J.M. Bowler Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr J.M. Francis Mr P.T. Miles Mr A.J. Simpson (Teller) 

            

Pairs 

 Ms R. Saffioti Mrs L.M. Harvey 
 Mr R.H. Cook Dr G.G. Jacobs 
 Mr W.J. Johnston Mr C.C. Porter 
 Mr P.B. Watson Mr J.E. McGrath 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr T.G. Stephens Mr C.J. Barnett 

Amendment thus negatived. 

Mr T.R. BUSWELL: I move —  

Page 108, lines 29 to page 109, line 1 — To delete the lines and substitute — 

to whether the behaviour was recurrent and, if it was recurrent, the frequency of the 
recurrences. 
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Effectively, this amendment will make a modification to proposed section 75A(3). When the proposed 
subsection was originally drafted, it had two components: paragraph (a) dealt with the recurrence of the 
behaviour and the frequency of the recurrences, and paragraph (b) dealt with the seriousness of the behaviour. 
Subsequent to the drafting of this legislation, the government’s antisocial behaviour policy was adopted, in 
particular the three-strikes policy. It is our view that under the three-strikes policy, if a person has three strikes 
issued in one month for what is effectively minor disruptive behaviour, steps may be taken to evict the person; 
therefore, proposed subsection (3)(b) is not consistent with those changes to our disruptive behaviour policy.  

Ms J.M. Freeman: Is this taking away the “and”?  

Mr T.R. BUSWELL: No; it is taking away paragraphs (a) and (b). It really deals with frequency. Under the 
three-strikes policy, there are three categories of disruptive behaviour; there is minor, which is three strikes in 
12 months; there is serious, which is effectively two strikes for one serious action; and there is dangerous, which 
generally goes to section 73 of the act. 

Mr M. McGOWAN: This provision is saying to the court that it does not matter whether the behaviour was 
serious; the court just needs to take account of whether there was behaviour. Therefore, if the behaviour occurs, 
the court does not need to take account of the nature of the behaviour; it just needs to take account of whether it 
meets the threshold test of being an interference. My concern about what the minister is proposing, and my 
concern about the three-strikes policy, is that the behaviour that is an interference could be loud music; it could 
be operating a whipper snipper on a Sunday morning, a bit too early for a neighbour’s liking; or it could be a 
neighbour doing the gardening with his shirt off. It could be any of those things. 

Mr T.R. Buswell: Not with a body like yours, member for Rockingham! That would hardly be an interference! 

Mr M. McGOWAN: That is actually true! At last the minister has said something sensible!  

Mr T.R. Buswell: That would be a stimulant! 

Mr M. McGOWAN: Any number of those things could be termed an interference. I am not joking. An 
interference could be music; it could be a whipper snipper; or it could be that someone did not like what they 
saw when they looked out their window at what was going on in their neighbour’s backyard. It could be as minor 
as the examples I have given. Each of those could be an interference. The definition of “interference” is anything 
that interferes with the reasonable peace, comfort or privacy of any person who resides in the immediate vicinity 
of the premises. It seems unusual to me that we would not say to a court that it might not want to examine how 
serious the behaviour is. Some behaviours are incredibly minor. I would hate to think that people would be 
evicted because of matters that are so minor that we might almost term a person who objected to that behaviour 
as vexatious. I would hate to think somebody would be evicted for that type of behaviour. Although I do not 
think we will vote against this amendment, what the minister is proposing here, I think, on balance, subject to the 
minister’s explanation of the situations I have just outlined, might not be as fair as it could be. I would not like to 
think that we would be encouraging vexatiousness on the part of neighbours who simply do not like some of the 
very minor behaviours that a public housing tenant living next door might engage in.  

Ms J.M. FREEMAN: I also rise to contribute to this debate and support the comments of the member for 
Rockingham. The minister is oft to create scenarios to explain how our amendments may have an impact that is 
negative and unjust to a particular lessor. I want to tell the minister about the real situation of two people who 
were from the former Yugoslavia—one is Macedonian, and one is Croatian—who were residing in Homeswest 
premises. One of those people continuously complained about the actions and behaviour of the other. They 
probably were loud or a little bit effusive in some way, but it was minor behaviour. It was to the point, in this 
case, that it may lead to this person’s eviction. The behaviour was not serious; it was inconvenient to the other 
party. It would have been great if the Department of Housing could have done some community work or some 
sort of mediation work. It was borne out of long and historical grievances, which I do not understand having had 
such a long family history in Australia. It is something this amendment can cause. Frivolous, vexatious and 
harassing behaviour could lead to someone losing their tenancy in a procedurally unfair and unjust manner, as 
outlined in proposed section 75A. The department does not want to have to establish the seriousness of the 
behaviour. I think that that is unconscionable and will cause some very serious ramifications. I support the 
comments that the member for Rockingham made.  

Mr T.R. BUSWELL: I will make a point in relation to proposed section 75A. Proposed section 75A(1) ends 
with the following words — 

and that the behaviour justifies terminating the agreement. 

The court has to be satisfied, notwithstanding the issuing of three strikes in 12 months—which would lead us to 
court—that the behaviour justifies terminating the agreement. That will mean that the strikes issued by the 
department that led it to court, seeking termination, will have to be something that it can substantiate in court. 
Again, how that is practically applied I think will unfold as courts make decisions around this. I will share an 
example. I was recently in Wongan Hills. The department had issued a third strike —  
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Mr M. McGowan: Were you driving the bus?  

Mr T.R. BUSWELL: I was not driving the bus. I was using all of my best endeavours to get behind the wheel 
of the bus whilst the engine was on, but unfortunately there were a number of people on the bus whose sole 
purpose for being on the bus was to stop me from driving the bus! I did not get to drive the bus, although I did 
get to play pool with my friend the member for South Perth at the Dalwallinu Hotel. He is a pool shark of some 
capacity! 

Dr A.D. Buti: He was dressed like one last week! 

Mr T.R. BUSWELL: He was. He was dressed like he was going for an audition for a bit part in The Sopranos! 
He went up to the pool table—I know it is late at night, but I will quickly — 

Ms J.M. Freeman: This is a really serious issue.  

Mr T.R. BUSWELL: I will deal with it; I am just responding to the member.  

He waddled up like an old croc. He could barely get over the table — 

Ms J.M. Freeman: We are about to take away serious behaviour and you are treating it with disregard and 
disrespect.  

Mr T.R. BUSWELL: I will get back to it. I was going to tell members how the member for South Perth 
waddled up to the table. He propped himself over the cue and missed a few balls. We lost the first game, but by 
the time the second game came around he was poetry in motion, like Minnesota Fats! He sunk nearly every ball 
on the table without a blink. We took on all-comers.  

In Wongan Hills, member for Nollamara, there was a very serious circumstance. The department had issued the 
third strike to some tenants but then it went back and reviewed the strikes that had been issued, because it knew 
it would have to go to court to justify them. As part of that review, it withdrew one of the strikes because the 
officers formed the view that it was not a reasonable circumstance to present to the court. As I said, these things 
will evolve, but the great protection is that the court must determine, under proposed section 75A(1), “and that 
the behaviour justifies terminating the agreement”. Therefore, the fact that two neighbours do not like each other, 
in my view, would not qualify for behaviour justifying the termination of the agreement. I think that the courts 
have enough maturity to apply themselves in relation to that matter and I am very comfortable with the 
protections that this provides against vexatious claims. I am also confident that it gives us the tools we need to 
apply our three-strikes policy and to follow that three-strikes policy through to legal termination. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 96 to 108 put and passed. 

Title put and passed. 

ROLEYSTONE–KELMSCOTT BUSHFIRES — GOVERNMENT MISMANAGEMENT 

Matter of Public Interest — Division Procedure — Ruling by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Before I anticipate that we leave for the evening — 

Mr D.A. Templeman: Bring on the cats! 

The SPEAKER: Yes, bring on the cats! 

I respond to a point of order that was raised earlier today by the member for Rockingham about divisions. 
Standing order 139(4) states — 

After the two minutes have expired, the Speaker will order the doors to be locked and no member will 
enter or leave the Assembly until after the division. 

Members and member for Rockingham, it is my observation that I had asked for the doors to be locked. It is also 
my observation that the attendant was attempting to lock the door when the member was attempting to enter. In 
my capacity as the Speaker in this place, I enabled that member to enter the room, and that will always be the 
case with the Speaker having the final say in that respect when that sort of decision is to be made. Obviously, if 
it was well and truly 10 seconds past, for example, that would not have happened. Therefore, it is the 
discrimination of the Speaker in this instance, member. 

House adjourned at 11.07 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

ATTENTION AND HYPERACTIVITY DISORDER SERVICES 

5657. Mr M.P. Whitely to the Minister for Mental Health 

In relation to the Joondalup and Murdoch Complex Attention and Hyperactivity Disorders Services: 

(a) what are the referral pathways by which clients access these services; 

(b) when did each service begin servicing clients; 

(c) what is the number, age and gender demographic of clients seen at each service; 

(d) by service and age and sex demographic, what is the number of clients who, when first seen by the 
service: 

(i) had a diagnosis of Attention Deficit Hyperactivity Disorder (ADHD); and/or 

(ii) had other discrete and co-morbid disorders (please specify individual disorders; and 

(iii) were treated with: 

(A) dexamphetamine; and/or 
(B) methylphenidate; and/or 
(C) atomoxetine; and/or 
(D) other psychotropic drugs; and 

(e) what is the number, age and sex demographic of clients who, six months after their initial visit:  

(i) had a diagnosis of ADHD; and/or 

(ii) had other discrete and co-morbid disorders (please specify individual disorders); and 

(iii) were treated with: 

(A) dexamphetamine; and/or 
(B) methylphenidate; and/or 
(C) atomoxetine; and/or 
(D) other psychotropic drugs? 

Dr K.D. HAMES replied: 

The Tertiary Consultative Clinical Model requires referrals to come from Paediatricians, Psychiatrists, 
Neurologists and General Practitioners who are authorised stimulant prescribers.  

Referrals from General Practitioners, Allied Health and School Psychologists will be accepted if accompanied by 
a letter from an authorised stimulant prescriber agreeing to the referral and involvement in a shared care 
management plan.  

Agreement for the referral by an authorised prescriber is necessary as further medication review and/or 
management may be required post assessment at the Complex Attention and Hyperactivity Disorder Service 
(CAHDS). For this reason, it is a pre-requisite that the referring clinician will remain involved in the child’s 
treatment during and after CAHDS involvement.  

For private practitioners involved in the ongoing shared care management, the Medicare Benefits Scheme (MBS) 
has provider numbers that may support shared care planning and management. 

Referrals are accepted from any clinician on condition that the referral is approved by an authorised stimulant 
prescriber. 

(a) Joondalup — February 2010 
Murdoch — September 2010 

(b) [See paper 3825.] 

(d) [See paper 3825.] 

(e) Information such as diagnoses and prescribed medication is recorded on admission and then as 
necessary across assessment, review and intervention sessions rather than at set periods such as six- 
monthly intervals. It is therefore not possible to gather the data requested. However, it is of note that 
whilst 74% of children are admitted to the service with a primary diagnosis of ADHD, only 15% are 
discharged with this diagnosis following comprehensive multi-disciplinary assessment.  
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ATTENTION AND HYPERACTIVITY DISORDER SERVICES 

5658. Mr M.P. Whitely to the Minister representing the Minister for Mental Health; Disability Services 

In relation to the Joondalup and Murdoch Complex Attention and Hyperactivity Disorders Services: 

(a) what are the referral pathways by which clients access these services; 

(b) when did each service begin servicing clients; 

(c) what is the number, age and gender demographic of clients seen at each service; 

(d) by service and age and sex demographic, what is the number of clients who, when first seen by the 
service: 

(i) had a diagnosis of Attention Deficit Hyperactivity Disorder (ADHD); and/or 

(ii) had other discrete and co-morbid disorders (please specify individual disorders; and 

(iii) were treated with: 

(A) dexamphetamine; and/or 
(B) methylphenidate; and/or 
(C) atomoxetine; and/or 
(D) other psychotropic drugs; and 

(e) what is the number, age and sex demographic of clients who, six months after their initial visit:  

(i) had a diagnosis of ADHD; and/or 

(ii) had other discrete and co-morbid disorders (please specify individual disorders); and 

(iii) were treated with: 

(A) dexamphetamine; and/or 
(B) methylphenidate; and/or 
(C) atomoxetine; and/or 
(D) other psychotropic drugs? 

Dr K.D. HAMES replied: 

Please see Legislative Council Question on Notice 5657. 

PERTH WATERFRONT PROJECT — INDIGENOUS CULTURAL CENTRE 

5802. Mr J.N. Hyde to the Minister for Culture and the Arts 

In relation to the Ministerial Travel Report tabled in the Assembly on 21 June 2011 regarding the Minister’s 
travel to North America, I ask: 

(a) regarding the Minister’s statement that the Museum of Anthropology at the University of British 
Columbia (BC) was of a very high standard, and would serve as a good model for the proposed 
Waterfront Indigenous Cultural Centre, what advice did the Minister seek or receive regarding the cost 
of replicating the buildings, archives storage, storage and display of documents and specimens of BC’s 
natural and human Indigenous history in the Museum of Anthropology; and 

(i) if so, can the Minister table written advice; and 

(A) if not, why not; and 

(b) on what date does the Minister expect the Barnett Government to begin construction of the Waterfront 
Indigenous Cultural Centre? 

Mr J.H.D. DAY replied: 

(a) The visit to the Museum of Anthropology included general discussion on many aspects of modern 
museum practice. 

(i) No. 

(A)  See response to (a) above. 

(b) The timing for construction of the Indigenous Cultural Centre will be set as the major construction of 
the waterfront nears completion. 

PERTH WATERFRONT PROJECT — THE ESPLANADE — A-CLASS RESERVE LISTING 

5804. Mr J.N. Hyde to the Minister for Culture and the Arts 

In relation to the Government’s intention to start work on the Waterfront Project within the A-class reserve-listed 
Esplanade immediately after the Commonwealth Heads of Government Meeting, I ask: 
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(a) why has the Government failed to introduce legislation or amendments to remove the A-class status of 
the Esplanade; 

(b) is the Government proposing not to remove the A-class status so as it can avoid the considerable public 
consultation and processes involved in removing a listing; 

(c) what heritage expertise has been contracted to assess the heritage listed Esplanade and buildings within; 
and  

(i) what is the scope of their contract and timelines; and 

(d) have any heritage consultants or public servants been requested to initiate memory plate processes or 
heritage markers for any places or buildings to be demolished within the A-class reserve and heritage 
listed places/buildings; and  

(i) if so, could the Minister please list these and whether any conflicts of interest have been 
declared? 

Mr J.H.D. DAY replied: 

(a) The Esplanade is not an A-class reserve. 

(b) Not applicable. 

(c) A specialist heritage consultant has been commissioned by the Department of Planning. 

(i) The scope of the consultant is to provide specialist advice to the Department of Planning on 
the heritage implications arising from the Perth Waterfront project. The scope includes 
multiple pieces of work to be undertaken over various timeframes. 

(d) Any interpretation of heritage listed places/buildings will be addressed in a Heritage Interpretation 
Strategy being prepared for the project. 

(f) The information will not be available until the Heritage Interpretation Strategy is complete. 

PLANNING — R-CODES REVIEW 

5807. Mr J.N. Hyde to the Minister for Planning 

In relation to Legislative Assembly Estimates Committee A supplementary information No. A13, which stated 
that GHD consultants were contracted to review the R-codes for two years from 1 September 2010 to 31 August 
2012 at a cost of $108,116, I ask: 

(a) what work has been carried out from 1 September 2010 to the current date; 

(b) have dedicated staff been allocated to the review; 

(c) is the contract price fixed or is there scope for GHD to increase the cost; and 

(d) was a tender process entered into for the contract, and 

(i) if so, please provide the details? 

Mr J.H.D. DAY replied: 

(a) In accordance with the project brief, the project is divided into four stages: 

Stage 1 — Project Inception 
Stage 2 — Review of R-Codes, Guidelines and Bulletin 
Stage 3 — Public Submission Period and Consultation 
Stage 4 — Analyse and Report 

The consultants have completed Stages 1 and 2, and Stage 3 is underway.  

(b) The Department of Planning has dedicated one Senior Planning Officer (SCL4 — 1.0 FTE) September 
2010 — July 2011, and one Senior Planning Officer (SCL2 — 1.0 FTE) June 2011 — present, to the 
review. Additional support and management resources are allocated as appropriate.  

(c) The price of the contract is fixed at $108,116 for the project term. There is no scope for GHD to 
increase the cost unless the contract is varied by the principal. 

(d) The tender was advertised on 1 June 2010 and was awarded on 12 August 2010.  

(i) GHD was awarded the contract following evaluation by the Department of Planning of a 
number of tenders submitted in response to the advertisement of the tender.  

PLANNING APPLICATIONS — APPROVAL 

5808. Mr J.N. Hyde to the Minister for Planning 

Since the election of the Barnett Government, how many planning applications have been approved by the 
Western Australian Planning Commission despite advice of a rejection by the local authority? 
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Mr J.H.D. DAY replied: 

It is not possible to provide an answer to this question as, while the nature of advice from local government is 
assessed by the Western Australian Planning Commission (WAPC), it is not recorded in the planning application 
database. The WAPC has granted more than 11,700 approvals since the election of the Barnett Government, and 
a manual review of each would be unfeasible. 

KAPINARA PRIMARY SCHOOL — FARMERS MARKET  

5809. Mr J.N. Hyde to the Minister for Planning 

In relation to the decision of the Western Australian Planning Commission (WAPC) to dismiss the planning 
application rejection by the Town of Cambridge and approve an application for a Farmers Market at Kapinara 
Primary School, I ask: 

(a) was the WAPC aware that advertising material for the proposed market indicated expected patronage 
of 2,000 each Saturday, despite the applicants advising patronage of 1,000 persons; 

(b) in approving the application, what locations and information did the WAPC rely upon to address the 
issue of parking for patrons; 

(c) what liaison did the WAPC undertake with the school and the Education Department regarding this 
application; and  

(i) will the Minister table that information; and 

(A) if not, why not; 

(d) what liaison did the WAPC undertake with the Western Australia Police and Main Roads regarding this 
application and its traffic management and road safety issues; and 

(i) will the Minister table that information; and 

(A) if not, why not; and 

(e) what involvement did the Minister or his office have in endorsing or rejecting this approval by the 
WAPC? 

Mr J.H.D. DAY replied: 

(a) Yes. See answer to (b) below. 

(b) In approving the application, the WAPC based their assessment on a conservative estimate of 2200 
customers. Consideration was given to the size of the school oval and its capacity for the provision of 
car parking spaces, the intended number of stalls and the probable number of cars resulting from the 
customer base. It was considered that the average duration of stay per customer vehicle would 
be 45 minutes to one hour, and that the peak hour of the market’s four-hour duration would 
contain 40% of the total vehicle movements. This was compared with an estimate of traffic generated in 
the same locality during the weekday morning peak hour, which was based on the number of students 
and staff attending the school, and a review of surrounding road network capacity. 

(c) The school provided information supporting the proposal with the application. No further consultation 
with the school or the Education Department was considered necessary given the proposal’s compliance 
with the zoning of the land and its reservation under the local planning scheme.  

(i) Not applicable 

(d) None. A condition of the approval was the preparation of a traffic and parking management plan. The 
management plan was required to address, amongst other things, access for emergency vehicles, road 
safety, and impact of traffic and parking on surrounding roads, and was to be prepared and implemented 
in liaison with Town of Cambridge engineers. 

(i)  Not applicable 

(e) None.  

Additional Information: 

I have been advised that, since 9 August when this question was asked, the City Beach Farmers’ Market 
Organising Committee, the Kapinara Primary School Parents and Citizens Association (P&C) and the school’s 
administration have carefully considered feedback about the proposal from all stakeholders, and have decided 
not to proceed with the proposed Farmers’ Market on the Kapinara Primary School site. I understand that the 
Committee is still seeking to undertake a market on another site, and this matter is now in the hands of the 
Committee, the Town of Cambridge and the community to find a suitable location and pursue the necessary 
approvals. 
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PERTH WATERFRONT PROJECT — RIVERSIDE DRIVE 

5810. Mr J.N. Hyde to the Minister for Planning 

What traffic studies have been undertaken in reference to Government proposals and proposed Metropolitan 
Region Scheme Amendment diagrams which show Riverside Drive ending at the Belltower precinct; and 

(a) will the Minister table all these documents; and  

(i)  (a) if not, why not? 

Mr J.H.D. DAY replied: 

The information requested is contained in the Perth Waterfront Transport Overview previously provided in 
Legislative Assembly Estimates Committee A supplementary information No. A17. 

CEDAR WOODS–ST IVES GROUP — CARINE DEVELOPMENT 

5814. Mr J.N. Hyde to the Minister for Planning 

Regarding the proposed development by Cedar Woods and the St Ives Group in Carine, I ask:  

(a) based on the minutes of the stakeholder reference group meeting held in July 2010, can the Minister 
please advise how many residents were present at that meeting; 

(b) what were the views of the Carine residents present regarding the Draft Local Structure Plan unveiled at 
that meeting; 

(c) were these views incorporated in the final Local Structure Plan submitted to the City of Stirling; and 

(d) will the Minister table those minutes; and  

(i) if not, why not? 

Mr J.H.D. DAY replied: 

The Western Australian Planning Commission and Department of Planning have not been involved in 
preparation of the Structure Plan or associated reference group meetings. I recommend you refer your question to 
the Minister for Lands. 

DEPARTMENT OF TREASURY AND FINANCE — DIGITAL SCALES 

5855. Ms M.M. Quirk to the Minister for Police 

I refer to Department of Treasury and Finance tender WAPOL02610 awarded to Perth Scientific Pty Ltd, and I 
ask can the Minister please advise what arrangements the successful tenderer has in place for the regular 
maintenance servicing and calibration of the digital scales? 

Mr R.F. JOHNSON replied: 

Maintenance — Regular Maintenance programs are not required for this unit outside of general cleaning and self 
calibration checks.  

Calibration — As per Regulation 13 of the Trade Measurement Act — calibration is required yearly for brass 
masses and three-yearly for stainless steel. 

Western Australia Police organise directly with Perth Scientific Pty Ltd on a needs basis for calibration as per 
regulation. 

STATE THEATRE CENTRE — PAYMENT TO PERFORMERS 

5856. Mr J.N. Hyde to the Minister for Planning 

I refer to the Minister’s statement that the State Theatre Centre of Western Australia was built to support 
Western Australian artists, writers and other theatre professionals, and I ask: 

(a) will the Minister explain the process involved in the payment of actors and other professionals involved 
in productions at the State Theatre Centre; 

(b) why is the State Theatre Centre exempt from the regulations that determine the time frame for payment 
of monies from the State Government; 

(c) is the Minister aware that a recent production contracted a two week turnaround of payment post 
production and, at the time of lodging this question, payees have been waiting for a month; 

(d) what action will the Minister take to rectify this situation and ensure that the State Theatre Centre is 
used by our theatre professionals and not turning them away to the Eastern States? 
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Mr J.H.D. DAY replied: 

(a) The State Theatre Centre of Western Australia (STC) does not produce works or manage performing 
arts companies. It is a venue for hire and for presentation by other companies; therefore actors and 
professionals involved in productions presented at the STC are paid by those production or producing 
companies.  

(b) The management of the STC is contracted out by the Perth Theatre Trust (PTT) to AEG Ogden (Perth) 
Pty Ltd, an independent professional venue management company. Under the management agreement 
with the State Government, AEG Ogden are required to comply with all relevant legislation in carrying 
out their duties as venue manager. 

(c) No. Refer to the answer provided in part (a) of this question. 

(d) As detailed in (a) the payment of actors and other professionals is the responsibility of the hirer. If 
production or producing companies are reliant on ticket sales to pay their actors and professionals, then 
advances on matured ticket sales (that is, ticket sales for performances that have occurred) can be 
arranged through the venue to be received within 24 hours, provided those matured ticket sales are in 
excess of the theatre’s costs. This is standard theatre practice.  

GENETICALLY MODIFIED CANOLA CROPS — STATE REGISTER 

5857. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the beekeepers who wish to produce and market organic honey, all certified organic produce must 
have a zero genetically modified (GM) presence, whereas non-GM products under national standards can contain 
up to 0.9 per cent of unintended GM presence. I ask: 

(a) will the Minister set up a State register of all Western Australian properties that grow genetically 
modified canola, wheat and cotton; 

(b) will the Minister provide a detailed map on the Department’s website that clearly identifies each 
property that has registered to grow a genetically modified crop, as has been done for registered 
sensitive sites; 

(c) can the Minister provide an explanation of how one can identify which property is growing GM canola 
by looking at the Western Australian GM Canola Growers Area by Shire or the Western Australian GM 
Canola Growers Count by Shire maps provided on the Department’s website; and 

(d) can the Minister provide an explanation of how one can identify which property is growing GM canola 
by looking at the list of 2011 Commercial Planting of Genetically Modified Canola in WA? 

Mr D.T. REDMAN replied: 

(a)–(d) As previously advised on 20 April 2010 and 16 June 2010, privacy issues prevent the set up of a 
register of commercial GM growers or publication of a map identifying the properties with commercial 
GM plantings in Western Australia.   

GENETICALLY MODIFIED WHEAT CROPS — MERREDIN 

5858. Mr M.P. Murray to the Agriculture and Food 

In relation to the genetically modified (GM) wheat trials being conducted on a property in the Wheatbelt town of 
Merredin, I ask: 

(a) can the Premier explain the benefit the Western Australian taxpayers will get from the $9 million 
expenditure on GM; 

(b) what scientific value does the Premier expect the agricultural industry in this State will get out of the 
trial; 

(c) has the Federal Government provided any funding for this trial; and 

(i) if yes, how much was provided; and 

(d) who will be the vendor of any intellectual property resulting from these trials? 

Mr D.T. REDMAN replied: 

(a) The $9 million investment in the New Genes for New Environments facilities will establish genetically 
modified (GM) crop trial facilities at two key wheat belt locations in Western Australia. The facilities 
will be used to evaluate the in-field performance of new GM traits to determine their suitability for 
Western Australian growers. The facilities will enable the evaluation of new genetic traits with the 
potential to: 
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• Maintain or increase production under higher temperatures and drought stress. 

• Increase grain quality and nutritional value to consumers. 

• Increase fertiliser use efficiency. 

• Improve tolerance to fungal diseases that cause the industry significant losses or require expensive 
fungicide applications. 

(b) As a result of this evaluation the Western Australian agricultural industry will acquire knowledge of 
performance of GM traits in Western Australian field conditions. 

(c)   Yes 

(i) The funding is provided by the CSIRO and it is more appropriate for the CSIRO to provide 
that information. 

(d) The trial is to evaluate existing varieties. There will be no new intellectual property resulting from the 
trial. 

GENETICALLY MODIFIED WHEAT CROPS — TRIAL STATISTICS 

5859. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the genetically modified (GM) wheat trials being conducted on a property in the Wheatbelt town of 
Merredin, I ask: 

(a) how many trials of GM wheat are to be conducted in Western Australia; 

(b) how many field trials of GM wheat will be conducted in Western Australia; 

(c) how many hectares will be involved in these trials; 

(d) what research has been done on marketing GM wheat; 

(e) what countries have been surveyed on their acceptance of GM wheat; 

(f) who is conducting the GM wheat trials; and 

(g) what partnerships are involved in the GM wheat trials? 

Mr D.T. REDMAN replied: 

(a)–(b)  In 2011, there is one Office of Gene Technology Regulator (OGTR) approved field trial of GM wheat 
in Western Australia.  

(c) According to the OGTR website 0.3904 hectares is the total area of the GM wheat and GM barley trial 
at Merredin.  

(d) The Grain Growers Limited Stakeholders Report 2011 titled What the World Wants from Australian 
Wheat summarises of the outcomes of interviews with flour and stockfeed manufacturers in Australia 
and flour millers in South East Asia, North Asia, the Middle East and Europe. The report concluded 
that: (1) GM wheat would not be acceptable for the Australian, North Asian and European markets in 
the foreseeable future; (2) Food security concerns may assist acceptance of GM wheat in South East 
Asia; and (3) After at least five years GM wheat will be acceptable in the Middle East.  

(e) The What the World Wants from Australian Wheat report is not specific about the countries consulted, 
but indicates that flour millers in all the countries which import Australian wheat were involved. These 
countries are Indonesia, Malaysia, Japan, Republic of Korea, Egypt, Sudan, China, Vietnam, Yemen, 
Thailand, New Zealand, India, Kuwait, Italy and the United Arab Emirates.  

(f) The Department of Agriculture and Food is carrying out the GM wheat trial at Merredin for CSIRO.  

(g) Two GM traits are being trialled at Merredin; one is co-funded by the CSIRO and Grains Research & 
Development Corporation. The other trait is part of a research collaboration between CSIRO, the 
Australian Centre for Plant Functional Genomics and Arcadia Biosciences, a US biotechnology 
company. 

CARNARVON FLOODS — RECOVERY OPERATION 

5860. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the Carnarvon floods in December 2010 and the Carnarvon Growers Flood Recovery Fund, the 
scheme for the purpose of the economic recovery of the Carnarvon Horticultural Precinct, I ask: 

(a) how much funding was allocated to the Carnarvon Growers Flood Recovery Fund; 

(b) how much of this funding was allocated specifically for the topsoil loss project; 

(c) what is the closing date of the soil pit; 
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(d) how much to date has been spent on the top soil loss project; 

(e) what was the total count of plantations hit by the December floods that sustained damage to houses and 
sheds, equipment, crops and soil erosion; 

(f) of these damaged plantations, how many needed to access the soil pit to get suitable soils to put back 
into their farms in order to get their properties back into economic production; 

(g) how many growers have accessed the soil pit to get suitable soils to put back into their farms; 

(h) how many growers are there in Carnarvon that have not yet been able to access enough soil to get their 
property back into economic production; 

(i) are there any growers that after levelling the ground with the minimal amount of imported topsoil have 
not been able to get back into production; and 

(j) when the pit closes, if there are growers not able to get back into production, what assistance will be 
made available to ensure they have access to topsoil without being financially burdened? 

Mr D.T. REDMAN replied: 

(a) Up to $3 million 

(b) Up to $3 million 

(c) The soil pit was closed on 31 July 2011  

(d) Total cost of the Carnarvon Growers Flood Recovery Fund to date is $2.19 million 

(e) 153 plantation businesses 

(f) 105 growers 

(g) More than 105 

(h) None 

(i) One 

(j) No additional assistance.  All growers registered and assessed under the scheme have either completed 
their works or have stock piled soil for future spreading and levelling. 

COLLIE POLICE STATION — OFFICER NUMBER 

5866. Mr M.P. Murray to the Minister for Police 

In relation to the number of police officers attached to the Collie police station, I ask: 

(a) how many police officers are currently attached to the Collie police station; and 

(i) what are the ranks of those officers; 

(b) how many police officers have been attached to the Collie police station over the past three years; and 

(i) what are the ranks of those officers; and 

(c) how many police officers attached to the Collie police station are currently on: 

(i) workers compensation leave; 

(ii) sick leave; and 

(iii) long service leave? 

Mr R.F. JOHNSON replied: 

(a)–(b) Western Australia Police advises that due to operational sensitivities, specific information relating to 
staffing levels of individual police stations is not released. Resources are allocated at a District level and 
District Superintendents deploy those resources within their District to deliver the best possible policing 
service to the community. 

(c) As at 16 August 2011 there are no police officers at Collie Police Station recorded as being on leave. 

CUSTODIAL UPGRADE PROGRAM 

5868. Ms M.M. Quirk to the Minister for Police 

(1) What projects have been completed in the 2010–2011 year under the custodial upgrade program? 

(2) What projects are proposed to be completed in the 2011–2012 year under the custodial upgrade 
program? 
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(3) As at 30 June 2011, in total how many custodial facilities are scheduled for upgrade and in what time 
frame is it anticipated these works will be completed? 

(4) Could the Minister please list the custodial upgrade projects outstanding as of 30 June 2011? 

Mr R.F. JOHNSON replied: 

(1) Meekatharra Police Station 
Midland Police Station 
Moora Police Station 
Onslow Police Station 

(2) Armadale Police Station 
Bayswater Police Station 
Belmont Police Station 
Boddington Police Station 
Bridgetown Police Station 
Cannington Police Station 
Clarkson Police Station 
Cockburn Police Station 
Collie Police Station 
Coolgardie Police Station 
Cottesloe Police Station 
Esperance Police Station 
Eucla Police Station 
Fremantle Police Station 
Gosnells Police Station 
Joondalup Police Station 
Kensington Police Station 
Kiara Police Station 
Kwinana Police Station 
Marble Bar Police Station 
Meekatharra Police Station 
Merredin Police Station 
Midland Police Station 
Mirrabooka Police Station 
Morley Police Station 
Mundaring Police Station 
Northam Police Station 
Palmyra Police Station 
Scarborough Police Station 
Waroona Police Station 
Warwick Police Station 
Wembley Police Station 
Wickham Police Station 

(3) There are a total of 56 custodial facilities scheduled for upgrade. 

33 x Proposed Works to be completed by 30 June 2012 
6 x Proposed Works to be completed by 30 June 2013 
5 x Proposed Works to be completed by 30 June 2014 
12 x Proposed Works to be completed by 30 June 2015 

(4) The stations identified in questions 2 & 3 (total 56) are in various stages of design and construction and 
are considered as outstanding. 

ART GALLERY OF WESTERN AUSTRALIA — CONCESSIONS 

5923. Mr C.J. Tallentire to the Minister for Culture and the Arts 

Will the Minister ensure the Government continues concessions for currently eligible applicants on entry to the 
Art Gallery of Western Australia to the end of the Barnett Government’s term in March 2013; and 

(a) if not, why not? 

Mr J.H.D. DAY replied: 

1.  There is no general admission fee to the State’s Art Gallery and there are no plans to change this 
practice. 
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2. In the case of special exhibitions where a fee may be charged, appropriate concessions are provided 
depending on the exhibition or program being offered. 

AMBULANCE SERVICES — CONCESSIONS 

5925. Mr C.J. Tallentire to the Minister for Health 

Will the Minister ensure the Government continues the 50 percent concession for all emergency ambulance 
services and medically necessary non-urgent ambulance services for seniors aged 65 years and older to the end 
of the Barnett Government’s term in March 2013; and 

(a) if not, why not? 

Dr K.D. HAMES replied: 

Yes. 

(a) Not applicable. 

DENTAL SERVICES — CONCESSIONS 

5926. Mr C.J. Tallentire to the Minister for Health 

Will the Minister ensure the Government continues the subsidy for currently eligible applicants on dental 
treatment to the end of the Barnett Government’s term in March 2013; and 

(a) if not, why not? 

Dr K.D. HAMES replied: 

Yes. 

(a) Not applicable. 

DENTAL SERVICES — CONCESSIONS 

5927. Mr C.J. Tallentire to the Minister for Health 

Will the Minister ensure the Government continues to provide free basic dental care for all school children from 
pre-primary to Year 11 to the end of the Barnett Government’s term in March 2013; and  

(a) if not, why not? 

Dr K.D. HAMES replied: 

Yes. 

(a) Not applicable. 

SPECTACLES — CONCESSIONS 

5928. Mr C.J. Tallentire to the Minister for Health 

Will the Minister ensure the Government continues the subsidy for currently eligible applicants on spectacles to 
the end of the Barnett Government’s term in March 2013; and  

(a) if not, why not? 

Dr K.D. HAMES replied: 

Yes.  

(a) Not applicable. 

ROTTNEST ISLAND ACCOMMODATION — CONCESSIONS 

5935. Mr C.J. Tallentire to the Minister for Tourism 

Will the Minister ensure the Government continues the current concessions for eligible applicants on Rottnest 
Island accommodation to the end of the Barnett Government’s term in March 2013; and 

(a) if not, why not? 

Dr K.D. HAMES replied: 

Yes. 

(a) Not applicable. 

PERCENT FOR ART SCHEME 

5942. Mr J.N. Hyde to the Minister for Culture and the Arts 

(1) Is there an allocation for Percent for Art for the Albert Facey House Project?  
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(2) How much money is being allocated through Percent for Art on Albert Facey House and when will the 
project commence, seeing as best practice involves having the public art commissioned early on in the 
building design process? 

(3) How much money is being allocated for Percent for Art for the new Children’s Hospital, and when will 
that Percent for Art project commence? 

(4) How much money is being allocated for Percent for Art for the Swan Health Campus Project, and when 
will that Percent for Art project commence? 

(5) Will the Minister please provide a copy of the recent memorandum of understanding signed by the 
Department of Culture and the Arts and Department of Finance regarding the Percent for Art Scheme; 
and 

(a) if not why not? 

(6) Will the Minister provide a copy of the latest Percent for Art policy? 

Mr J.H.D. DAY replied: 

(1)–(4)   The Percent for Art Scheme is managed by the Department of Finance, Building Management and 
Works (BMW). Information on this project is held by BMW who have responded independently to 
questions 1–4. 

(5) Yes.  BMW have provided a copy of the memorandum of understanding between the Department of 
Culture and the Arts and Department of Finance. 

(6) There is not a  published policy, the Percent for Art Scheme has been governed by Cabinet Minute 4.4 
"Art of the State", since 28 May 1997. 

BLUE STEEL OVAL — DEVELOPMENT PLANS 

5965. Mr J.N. Hyde to the Minister for Planning 

(1) What are the proposed development plans for the Blue Steel Oval in Bassendean? 

(2) When did this process start and can the Minister detail the timeline of activities involved? 

(3) What community consultation has taken place, on what dates and via what means? 

(4) What environmental surveys have taken place, on what dates and via what means? 

Mr J.H.D. DAY replied: 

(1) Planning for the Steel Blue Oval is being undertaken by the Town of Bassendean (the Town).  

I understand that a Concept Planning Report for the Oval was prepared by consultants on behalf of the 
Town during 2010, and is available to view on the Town of Bassendean’s website at 
www.bassendean.wa.gov.au. In summary, the Concept Plan considers two alternative scenarios, one 
based on the existing oval alignment and refurbishment of the current clubrooms on site; and one based 
on re-orienting the oval and constructing new clubrooms. Both scenarios propose development of any 
surplus land for housing. 

(2) The Town of Bassendean’s Town Centre Area Strategy, finalised in 2007, included consideration of the 
Steel Blue Oval site, given its proximity to a district shopping centre and the Success Hill and 
Bassendean Railway Stations. Preparation of the Concept Plan was the next step in determining 
development opportunities for the Oval. 

(3) Consultation on the Town Centre Area Strategy identified redevelopment of the Oval as a key 
opportunity. The Town intends to commence further consultation on the possible development 
scenarios identified in the Concept Plan during forthcoming weeks. The consultation will include focus 
group meetings and broader public workshops. 

(4) No detailed environmental surveys were carried out during concept planning for the site. Finalisation of 
any proposal would require comprehensive environmental and geotechnical surveys to be undertaken, 
along with the other necessary technical planning assessment. 

MIDLAND WORKSHOP — INTERPRETIVE CENTRE CLOSURE 

5984. Mrs M.H. Roberts to the Minister for Planning 

(1) Is the Minister aware that the Interpretive Centre on the Midland Workshop site was closed as a 
temporary measure in 2008 by the Midland Redevelopment Authority (MRA) and is still closed; and 

(a) if yes, can the Minister inform me when the Interpretive Centre will be reopened? 
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(2) Did the MRA have budget funds in the 2010–2011 financial year to operate the Interpretive Centre; and 

(a) if yes, why was the centre not reopened in the 2010–2011 financial year and where is the 
money that was budgeted to reopen the centre?  

(3) Has the MRA done a costing on operating the Interpretive Centre; and 

(a) if yes, what was the outcome and what was the breakdown of the cost? 

(4) Has the MRA approached the City of Swan to manage the Interpretive Centre; and 

(a) if yes, what did the MRA offer the City of Swan and what was the outcome? 

Mr J.H.D. DAY replied: 

(1) Yes. 

(a) Not able to at present. The Midland Redevelopment Authority (MRA) is still seeking an 
operating partner. 

(2) Yes. 

(a) No operating partner in place; funds not expended. 

(3) Yes. 

(a)  A costing plan was prepared in August 2009: 
 

Income   
Tour sales $10,000 $10,000 
Expenditure   
Part Time Co-ordinator ($30,250)  
Volunteer Training ($ 5,000)  
General Administration ($ 8,000)  
Marketing ($ 5,000) ($48,250) 
Est. Net Operating Costs  ($38,250) 

(4) Yes. 

(a) To be the operating partner on a 3 year trial period, with a re-establishment grant of $10–
15,000 and an annual payment of $38,000 to be reviewed on an annual basis. MRA to maintain 
the building and invest in supporting initiatives such as creation of a new walking tour around 
the site. The proposal was considered by City of Swan at its Executive Team Meeting 
of 14 April 2011. MRA was notified on 4 May 2011 that the City of Swan had resolved to 
reject the proposal. 

CANCER-RELATED SERVICES 

6017. Mr R.H. Cook to the Minister for Health 

(1) What is the project demand for cancer-related services in Western Australia, by region, over the next 
ten years? 

(2) What is the average wait-time for initial consultation following a referral from a general practitioner or 
related health service? 

Dr K.D. HAMES replied: 

(1) Projected demand* for cancer services by region of residence is shown in the table below: 
 

Region of Residence 2011/12 2016/17 2021/22 
South Metro 22,900 25,100 31,900 
North Metro 21,300 26,600 32,700 
Kimberley 1,000 1,400 1,900 
South West 4,500 5,100 6,400 
Pilbara  700 800 1,100 
Wheatbelt 2,100 2,600 3,200 
Midwest 2,100 2,500 3,000 
Goldfields 1,600 2,100 2,600 
Great Southern 2,600 2,900 3,600 
TOTAL 58,800 69,100 86,400 

NOTES 

*The number of inpatient separations from public hospitals and from public patients in private 
hospitals.  
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Demand projections at service level are available for inpatients only.  

Demand projections are based on service related groups rather than disease categories, for example 
demand is projected for "Breast Surgery". Demand projections for cancer services have been estimated 
based on the proportion of each service related group that in current data has a major diagnosis of 
cancer.  

The WA Clinical Services Framework 2010–2020 is informed by these projections. 

(2) The Median waiting time is 48 Days. This figure is for metropolitan public hospital outpatient 
clinics. The median waiting time for oncology clinics is 16 Days. 

NOTES 

It is not possible to determine a category type of ‘Cancer’, as cancer patients will be treated in other 
clinics that are not classified as oncology. 

Data for the last available quarter, April — June 2011 has been compiled. 

HOSPITALS — CAR PARK FEES 

6023. Mr R.H. Cook to the Minister for Health 

(1) What is the projected income from car-park fees for each State hospital for each of the next five years? 

(2) Where hospital car-parks are operated by a private operator, what is the projected income for leasing or 
other fees over the next five years? 

Dr K.D. HAMES replied: 

(1) [See paper 3824.] 

Note: Sir Charles Gairdner Hospital does not receive any funds or revenue from parking as it is one of 
the 27 tenants of the Queen Elizabeth II Medical Centre (QEIIMC) site. All funds generated from 
parking on the QEIIMC site belong to the QEIIMC Trust. 

(2) Not applicable in relation to State public hospitals.  

__________ 

 

 


