
 

 

Legislative Assembly 

Thursday, 21 June 2012 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 9.00 am, and read prayers. 

BURNS BEACH ROAD — TRAFFIC NOISE 

Petition 

MR A.P. O’GORMAN (Joondalup) [9.01 am]: I present a petition with 63 signatures, which reads as 

follows —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned, are suffering from the constant volume of traffic noise along Burns Beach Rd and 

it is affecting the health and lifestyle of our families. We feel that the government has not done enough 

to assist with this problem and know there is more they can do. 

Now we ask the Legislative Assembly to (1) extend the Mitchell Freeway north, connecting it to 

Neerabup Road, which will take much of the heavy traffic off Burns Beach Road, and (2) ensure 

adequate noise reduction treatments are placed along the southern side of Burns Beach Road, 

Joondalup, between Joondalup Drive and the Mitchell Freeway, to minimise traffic noise and dust. 

[See petition 615.]  

COCKBURN CENTRAL TRAIN STATION — TRAFFIC CONGESTION 

Petition 

MR F.M. LOGAN (Cockburn) [9.03 am]: I have a petition signed by a further 203 people. It has been stamped 

in accordance with the standing orders of the house. It reads in the following terms —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

We the undersigned say that the traffic congestion and car parking problems around Cockburn Central 

are now so bad that they are causing economic loss, social and employment problems for residents in 

the surrounding suburbs of Success, Hammond Park, Jandakot, Atwell, Aubin Grove, Beeliar, 

Yangebup and South Lake. Serious injuries and even fatalities have occurred because of lack of traffic 

lights, proper road management and planning. Lack of car parking around Cockburn Central has led to 

hundreds of fines and even jobs losses for commuters.  

Now we ask the Legislative Assembly, to call on the State Government to commit to the funding and 

building of a new overpass road bridge that will join an upgraded North Lake Road to Armadale Road 

and a new rail station with car parking at Russell Rd. These two major infrastructure investments are 

critical to road transport planning and will alleviate the horrendous traffic congestion blighting this area.  

[See petition 616.] 

DYSLEXIA 

Nonconforming Petition 

MR B.S. WYATT (Victoria Park) [9.04 am]: I have a petition with 973 signatures, which reads — 

Dyslexia is characterised by significant disability with reading and spelling. Dyslexia often presents in 

children who otherwise appear capable and academically promising. It is estimated that two to three 

children in every classroom have dyslexia. Five to 10 per cent of children and adults struggle with 

dyslexia daily. Research shows that children with dyslexia are at greater risk of behaving badly in 

school, become socially withdrawn and develop depression. Currently dyslexia is not recognised as a 

learning disability in any state other than New South Wales. Similar nations, such as Canada, the United 

Kingdom and the United States, have dyslexia-friendly schools. With the national focus on standardised 

testing, it seems incongruous that the Western Australian government does not recognise dyslexia as a 

learning disability, thereby enabling the appropriate educational support for our dyslexic children. In 

Western Australia dyslexia is not recognised as a learning disability.  

We, the undersigned residents of Western Australia, believe dyslexia must be included within the 

government‘s disability criteria and sufficient funding and support provided immediately for special or 
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additional assistance to school-aged children. We ask for a full review of the School Education Act 

1999 or the disability discrimination act 1992. 

Given that the petition does not comply with the standing orders of the house, I will forward it to the Minister for 

Education in due course.  

The SPEAKER: I note your comments in that respect, member for Victoria Park. 

COLLIE POLICE AND COMMUNITY YOUTH CENTRE 

Petition 

MR F.M. LOGAN (Cockburn) [9.06 am]: I present this petition on behalf of the member for Murray–

Wellington. It has 45 signatures and is stamped in accordance with the standing orders of this house. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned say that the Collie PCYC is an important community asset and we are strongly 

opposed to the Barnett Government‘s plan to remove Police Officers and Police Department staff from 

the centre.  

The PCYC plays an important role in diverting children at risk away from criminal activity and anti-

social behaviour. The opportunity for young people to interact with positive role models and develop 

trusting relationships with police and community members is an investment in the future of our 

community.  

Now we ask the Legislative Assembly to ensure the continued future of the Collie PCYC and ensure 

that sufficient resources and funding are allocated to enable that to occur.  

[See petition 617.] 

SCHOOL SPEED ZONE — REDCLIFFE PRIMARY SCHOOL 

Petition 

MR E.S. RIPPER (Belmont) [9.07 am]: I have a petition cast in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We the undersigned say, that we are most concerned that too many vehicles fail to adhere to the 40kph 

speed limit in the School Speed Zone adjacent to Redcliffe Primary School. 

We fear for the safety of students along with their parents and other people who need to cross adjacent 

streets on their way to and from school. 

Now we ask the Legislative Assembly to ensure the prompt installation of the Flashing Electronic 

Speed Signs to improve driver awareness of the requirement to adhere to the 40kph speed limit during 

the designated times. 

This petition bears 72 signatures and has been certified as conforming with the standing orders of the Legislative 

Assembly. 

[See petition 618.] 

CONTAINER DEPOSIT SCHEME 

Petition 

MR E.S. RIPPER (Belmont) [9.08 am]: I have a further petition, which reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned, say the WA Parliament should pass laws to give Western Australia a Container 

Deposit Scheme to increase the number of beverage containers recycled in Western Australia and assist 

in improving the ongoing litter problem we have in our state. 

Now we ask the Legislative Assembly to take full and comprehensive action to ensure the passing of 

the Container Deposit and Recovery Scheme Bill 2011.  

The petition bears 18 signatures and has been certified as conforming with the standing orders of the Legislative 

Assembly. 

[See petition 619.] 
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SCHOOL SPEED ZONE — NOTRE DAME CATHOLIC PRIMARY SCHOOL 

Petition 

MR E.S. RIPPER (Belmont) [9.09 am]: I have a further petition, which reads —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We the undersigned say, that we are most concerned that too many vehicles fail to adhere to the 40kph 

speed limit in the School Speed Zone adjacent to the Notre Dame Catholic Primary School. 

We fear for the safety of students along with their parents and other people who need to cross adjacent 

streets on their way to and from school. 

Now we ask the Legislative Assembly to ensure the prompt installation of the Flashing Electronic 

Speed Signs to improve driver awareness of the requirement to adhere to the 40kph speed limit during 

the designated times. 

This petition bears 264 signatures and has been certified as conforming with the standing orders of the 

Legislative Assembly. 

[See petition 620.] 

BELMONT WATERSKI AREA 

Petition 

MR E.S. RIPPER (Belmont) [9.09 am]: I have a further petition, which reads —  

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned, are opposed to the Barnett Government‘s proposal to retain and extend the 

Belmont Ski Area. This section of river is simply too narrow to safely accommodate water ski boats and 

other more passive types of recreational boats. The ski area currently being proposed will disturb the 

special bird breeding area at Berringa Reserve, promote foreshore erosion and create noise pollution for 

local residents.  

Now we ask the Legislative Assembly to ensure that the Barnett Government completely relocates the 

Belmont Ski Area.  

The petition bears 23 signatures and has been certified as conforming with the standing orders of the Legislative 

Assembly.  

[See petition 621.] 

SCHOOL SPEED ZONES — AUSTRALIAN ISLAMIC COLLEGE 

Petition 

MR E.S. RIPPER (Belmont) [9.10 am]: I have a further petition containing 57 signatures — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 

Australia in Parliament assembled. 

We the undersigned say, that we are most concerned that too many vehicles fail to adhere to the 40kph 

speed limit in the School Speed Zone adjacent to the Australian Islamic College. 

We fear for the safety of students along with their parents and other people who need to cross adjacent 

streets on their way to and from school. 

Now we ask the Legislative Assembly to ensure the prompt installation of the Flashing Electronic 

Speed Signs to improve driver awareness of the requirement to adhere to the 40kph speed limit during 

the designated times. 

The petition has been certified as conforming with the standing orders of the Legislative Assembly.  

[See petition 622.] 

STATE GRAFFITI TASKFORCE — TOUGH ON GRAFFITI STRATEGY 2011–2015 

Statement by Minister for Police 

MR R.F. JOHNSON (Hillarys — Minister for Police) [9.11 am]: Following the 2008 state election, the 

Liberal–National government fulfilled its promise to re-establish the State Graffiti Taskforce that was dismantled 

by Labor. Graffiti was out of control under the previous government, and this government committed to reduce 
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the incidence of this antisocial behaviour. The task force was set up to develop and implement a statewide 

―Tough on Graffiti Strategy 2011–2015‖ and to overhaul the way graffiti was targeted. Some of the initiatives 

from the task force have included establishing a juvenile clean-up referral program to require young graffiti 

offenders to remove graffiti marked or tagged on property; establishing a 14-strong graffiti unit within WA 

Police, with two dedicated graffiti inquiry officers in every metropolitan policing district; and providing 

$2.45 million in funding to local governments and non-profit organisations for graffiti removal and reduction 

strategies. 

One of the main reasons this government and the police are putting so much effort into targeting graffiti is that 

concentrating on graffiti assists in the detection of other crimes. There is evidence supporting the idea that 

graffiti offending is actually a gateway crime to more serious criminal offending, including high-end crimes such 

as burglary, arson, robbery, drug trafficking, possession of weapons and child pornography. 

Last year, a comprehensive study was conducted in WA examining the three-year offending histories of nearly 

800 graffitists. It was the first time a study of this magnitude had been done in WA. The study found that the 

majority of graffitists were recidivist offenders involved in multiple crimes. The most prevalent crime among the 

recidivist pre-teen and early adolescent cohort of graffiti offenders was burglary; however, the recidivist late-

adolescent and adult cohorts of graffiti offenders committed more violent and drug-related crimes.  

It is becoming evident that graffiti is not a random, opportunistic crime but, rather, a deliberate and wilful act, 

and WA Police estimate that 98 per cent of all graffiti offences are premeditated. Graffiti offenders these days 

are highly organised and regularly scout for locations and monitor sites for weeks before an offence occurs. 

Police have evidence that offenders will identify and film locations for other graffitists in the eastern states, who 

specifically travel to WA to commit graffiti offences. 

Since February 2011, four operations, known as Operation Eraser, have been conducted by WA Police, and the 

results have been outstanding, with an array of weapons, drugs and stolen goods found in the homes of graffiti 

vandals. It was significant to note that almost all the first-time offenders identified during these operations 

have not reoffended thanks to intervention from the juvenile justice teams and the juvenile clean-up program. 

WA Police has also joined forces with the Australian Customs and Border Protection Service to crackdown 

on the importation of graffiti equipment, and Customs has so far intercepted large quantities of graffiti spray 

paint. 

In the two years since the Liberal–National government establishment of the State Graffiti Taskforce, there has 

been a 42 per cent reduction in the cost to local governments to remove graffiti, and graffiti offences overall 

have continued to decrease by 43 per cent in the 2011–12 year to date compared with 2010–11. 

CLEAN BEACHES AWARDS 2012 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [9.15 am]: I take this opportunity to 

congratulate the community of Jurien Bay, the overall winner of the 2012 WA Clean Beaches Awards. This 

small community north of Perth was awarded the honour for Jurien Bay‘s town beach because it demonstrated 

excellence in community action and in litter prevention—the two categories that it won. Members who have 

visited the beach at Jurien Bay would attest that it is a deserving winner of the award. This town has a strong 

community spirit, along with an extremely clean and well-looked-after beach. The WA Clean Beaches 

competition, organised by Keep Australia Beautiful WA and Surf Life Saving WA, encourages the care, 

protection and management of WA‘s coastal regions. 

The Liberal–National government is proud to assist with initiatives that aim to enhance and maintain our coastal 

environment. Keeping our beaches clean and healthy for the benefit of the environment and everyone who 

frequents our beaches takes commitment from community groups, individuals and organisations. The 

community of Jurien Bay has certainly led by example by putting a lot of effort into the improvement and 

protection of its beach. In addition to the community raising half the funds to construct a new jetty, the Jurien 

Bay Progress Association conducts beach clean-ups and works with local businesses to minimise the use of 

plastic bags in order to reduce litter on the beach. With a predicted population growth of 150 per cent over the 

next 15 years, work is being done to protect Jurien Bay town beach from future pressures and provide amenities 

at the beach to service a much larger population. 

I also want to congratulate the other category winners: Sorrento Beach for the Friendly Beach Award; 

Drummond Cove in Geraldton for the Environmental Protection Award, and Lucky Bay in Esperance for the 

Resource Management Award. Binningup beach north of Bunbury received a high commendation in the 

Community Action Award. The commitment of our Clean Beaches Awards recipients has been an inspiration to 

people in both regional and metropolitan WA, and today I would like the house to recognise the positive impact 

of these efforts. 
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LANDGATE — LAND TITLES SYSTEM 

Statement by Minister for Lands 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [9.17 am]: I would like to inform the house 

that a new measure to improve the integrity and strength of the Western Australian land titles system will be 

introduced transitionally from 1 July 2012. Landgate‘s ―Registrar and Commissioner of Titles Joint Practice: 

Verification of Identity‖, dated 20 June 2012, sets out the minimum standard of identification for landowners 

and others who sign a range of real property documents that are later lodged at Landgate. 

The best opportunity to prevent fraud is before documents affecting Western Australia‘s land titles are executed 

and lodged at Landgate. This practice specifies the types of documents that require verification of identity. The 

standard set out in the practice is based on providing original identity documents with photographs at a face-to-

face meeting. The practice is intended to reduce the opportunity for successful land title fraud and other 

improper dealings in the Western Australian Torrens land title system. The practice is also intended to reduce the 

risk of successful claims for compensation against industry participants, and against the state under the Transfer 

of Land Act 1893. 

Furthermore, the practice outlined in the policy is based upon the proposals for verification of identity being 

considered for introduction as part of a National Electronic Conveyancing System. The next six months will see 

a transitional implementation of the practice with full compliance expected by January 2013. It is a timely 

reminder to all those involved in the real property industry that they need to be vigilant in all steps of the land 

conveyancing process. The practice aims to not only reduce the risk of land title fraud, but also build confidence 

in the community and property industry. Western Australians can feel reassured that these new standards of this 

practice will assist further in verifying the identity of persons who have the authority to deal with property titles. 

PUBLIC TRANSPORT AUTHORITY — RAIL LINE CLOSURE — CANNINGTON–ARMADALE 

Grievance 

MR C.J. TALLENTIRE (Gosnells) [9.19 am]: My grievance is to the Minister for Transport. It is that the 

Public Transport Authority failed to adequately consult and advise the community about a rail line closure on the 

Armadale line between Cannington and Armadale on the weekend of the Gozzy Rock music festival on 

Saturday, 25 February 2012. I know some members of the main community organising body, Gosnells Youth 

Advisory Council—otherwise known as the YAC—are watching us here in the Parliament as we speak. I want to 

acknowledge the tremendous work they do in putting on that event. It is a very professionally run event and 

demonstrates a degree of organisation that leads to some fantastic music creativity. I also especially want to 

acknowledge in passing the role of Cheviena Hansen, who was recently awarded the 2012 National Aboriginal 

Islander Day Observance Committee Female Youth of the Year Award.  

The Youth Advisory Council and the City of Gosnells go to all sorts of efforts to organise this event and leave no 

stone unturned in going to all sorts of detail to check things. We saw that one of the Public Transport Authority‘s 

TravelEasy notices was put out on Monday, 20 February, indicating that there would be some sort of closure 

because essential works were to be done on the Wanaping Road rail crossing. That is accepted. There was a 

degree of confusion in the Public Transport Authority because at 2.27 pm on Saturday, 25 February, a further 

TravelEasy notice was issued to indicate that there was a service disruption, effective immediately. I think 

somewhere in the PTA there was confusion about the extent of the rail closure and, therefore, a failure to contact 

local governments, such as the City of Gosnells, and advise them that there would be serious disruption on the 

line. That was a shame.  

Had the PTA anticipated the line closure and contacted the City of Gosnells, it would have realised that an 

important community event was planned. Being a youth-oriented event, many people are reliant on the train line 

to get there. Indeed, the event is promoted as being only two minutes from the Gosnells train station, held in the 

beautiful Pioneer Park in an amphitheatre setting near bushland. It is a delightful and really good community 

event for young people, many of whom do not have their drivers‘ licences because they are too young. Instead of 

making it easier for people to get to the event, we suddenly made it harder with all this confusion around 

TravelEasy advices on service disruptions.  

The position I put to the minister is that when the PTA does its line closures, it should be proactive and contact 

local governments and check that some sort of major community event is not happening. There should be some 

liaison. I am sure that the road works at the Wanaping Road rail crossing were essential; I absolutely support 

those. However, they could have been put off to another weekend when there was not an important community 

event going on.  

There is a clear case here for some sort of restitution to be paid by the PTA in some sort of gesture of goodwill. 

A simple way for that to be achieved would be for the PTA to be one of the sponsors of the Gozzy Rock festival 

in 2013. That would be a very nice gesture and it would show that we are able to work together at a state 

government and local government level. It would encourage young people from all over Perth to use the train 
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service to get to the Gozzy Rock event. People from suburbs all over the area come to Gosnells to enjoy some 

good music. There are also lead-up events. I should acknowledge that the winner of this year‘s Gozzy Rock was 

a group known as The Long March. They are really talented musicians getting together in a very pleasant 

atmosphere in Gosnells. It is an event to be encouraged, not to be affected by confusion from ambiguous advices 

on train line disruption.  

The trains were cancelled from Cannington to Armadale. That meant that people were not able to come in from 

Armadale. There was, of course, the promise of the replacement bus service, but that never seems to work in as 

efficient a manner as the train service does. For young people who are perhaps going into a suburb with which 

they are unfamiliar, it becomes a reason for them to not attend the event. We saw a significant drop-off in 

attendance. Normally, we are counting people in the thousands; this time, over the whole 10 hours of the event, 

we achieved only 800 or so people. There was a real drop-off in the numbers, mostly caused by this disruption to 

the train line. No-one disputes that rail line works have to be done from time to time, but it could have been done 

at a much better time. It could have been done on a weekend when the same level of disruption would not have 

been caused.  

I call on the minister to ask the PTA to improve its liaison with local governments and to not only rely on 

TravelEasy advices. I get those to my phone and find them useful, but I am not sure that in that case they were 

particularly clear. I know that the City of Gosnells employs a number of communications and marketing officers 

who constantly watch for this sort of thing, yet they did not get these advices. There would have been a case here 

for the PTA to have contacted the local government to tell it that it could potentially be inconvenienced by these 

works on the line. The PTA would have then got the advice back from the City of Gosnells that perhaps another 

weekend would be a more opportune time for these works.  

I think some small gesture of restitution would go a long way to fixing any disappointment and it would be a 

very positive step for the 2013 Gozzy Rock event, which will be the twenty-sixth time it is held. This event has 

been going a long time. We could all enjoy the festival, knowing that people would be travelling in safety on a 

good reliable train service to the event.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.26 am]: I inquired with the Public Transport 

Authority about Gozzy Rock. I understand it is an important local event, but the PTA has no knowledge of it, 

unfortunately, in the first instance. The PTA would not have seen any need to contact the City of Gosnells 

because it did not know that the event was on.  

The member made the point that patronage is impacted if we take out a train service and put in a bus replacement 

service. I am not sure that is necessarily the case. I recall last Easter when the Fremantle festival was on and we 

had to do some major upgrades on the Fremantle line, so it was shut and a bus replacement service ran that 

weekend. I received no advice that the replacement of the train with a bus led to a decline in attendance at the 

Fremantle Street Arts Festival. It may well have had an effect, but the PTA will not provide any restitution or 

payment or sponsor the Gozzy Rock event next year. I think that deals with the substantive matter.  

Mr C.J. Tallentire: They have sponsored it previously, minister.  

Mr T.R. BUSWELL: It is not doing it next year.  

The member also raised issues around PTA‘s communication. My understanding from the PTA is that it went 

through its normal communication processes for line closures. It did not notify the City of Gosnells, as I said, 

because it was not aware of Gozzy Rock. The member has raised issues around communication. It would be fair 

to say that the authority always endeavours to provide communications to the public and provided a replacement 

bus service. I can say to the member that there will be no restitution or sponsorship next year. I do not accept the 

premise of the member‘s argument that running a bus service to replace the train service halved the number of 

people at the event. That is not reflective of other practice. We also need to understand that from time to time we 

have to close train lines to provide better outcomes. That happened then and it will probably happen again.  

DAVID SHEEHAN — RACING AND WAGERING WESTERN AUSTRALIA DECISION 

Grievance 

MR J.J.M. BOWLER (Kalgoorlie) [9.29 am]: I have a grievance to the Minister for Racing and Gaming. This 

involves the treatment handed out—I believe unfair treatment—to a constituent of mine, David Sheehan, a race 

caller at the Norseman race meeting on 10 March this year. Mr Sheehan assaulted—he should not have done it—

a patron at the course. However, there was some provocation. He was initially abused by this person and as he 

walked away, the person struck him on the back of his legs with a chair. Mr Sheehan then turned around and hit 

the person with one strike. He was arrested, jailed and eventually appeared in the Kalgoorlie Magistrates Court 

on 7 May and pleaded guilty to aggravated assault. The court considered all the relevant matters and fined him 

$1 500. He also had to pay $125.70 in costs. On 29 May, two or three weeks later, the stewards employed by 

Racing and Wagering Western Australia met with Mr Sheehan. I will read out their findings as a result of what 

happened —  
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In determining penalty Stewards took into account; 

 Mr Sheehan‘s full co-operation and forthright manner in addressing the matter 

 His plea of guilt, genuine remorse and apology for the matter arising 

 His unblemished record over 30-years of involvement in the industry 

 The penalty issued by the Magistrates Court on 7 May 2012, following Mr Sheehan pleading 

guilty to one count of aggravated assault whereby a fine of $1,500 … was issued in relation to 

this matter 

 Circumstances of the offence and that evidence could only establish a single punch which was 

consistent with the Court finding 

 Degree of injury … and seriousness of the offence 

Stewards determined the appropriate penalty in the circumstances to be a fine of $2,500, however acting 

under Australian Rule of Racing AR196(4), $1,500 of this amount was suspended for a period of 12-

months — 

This is the interesting part. Part of the fine was suspended for a period of 12 months, so obviously the stewards 

assumed Mr Sheehan would continue to work as a caller on racetracks. The findings continue — 

on the condition that Mr Sheehan not offend against a conduct related rule within that period. 

Therefore, I think Mr Sheehan, I, others involved and, I am sure, even the victim assumed that that was the end 

of the matter. However, on Monday last week, the human resources division of Racing and Wagering Western 

Australia called Mr Sheehan before it and had a further inquiry. This is now the third time that he has been dealt 

with for the same offence. As a result, he was advised that he is being suspended indefinitely as a race caller 

employed by Racing and Wagering Western Australia. To my mind, this is triple jeopardy; Mr Sheehan has been 

dealt with by a court of law, he has been dealt with by the RWWA stewards and then by the HR division of 

RWWA. It is double jeopardy by the same organisation, the first of which fined him. Mr Sheehan paid his 

$1 000 fine and the other $1 500 was suspended for a period of 12 months. That 12 months lasted about a week, 

because the same organisation then suspended him indefinitely with no indication of any time limit. Can the 

minister imagine a magistrate or a judge saying, ―You‘re going to jail‖, to which one replies, ―Yes, your honour, 

for how long?‖, and the judge then saying, ―Don‘t talk back to me; you‘re just going to jail. It might be a month, 

it might be five years, it might be the rest of your life, but you‘re just going to jail.‖ That is totally and 

completely unfair. As I say, I believe it is double jeopardy by the same organisation and triple jeopardy for my 

constituent.  

By the way, in between the stewards and the HR division dealing with Mr Sheehan, Racing and Wagering 

Western Australia was without a race caller in Kalgoorlie when its caller failed to get on the plane. Guess who 

was rung up to call the race meeting? It was Mr Sheehan, who suddenly has to be fined and is never to call for 

RWWA again. But he was good enough to help it out in a bind, which he did, and he did a good job, as he has 

normally been doing for racing and trotting in the goldfields for 30 years.  

I am fully aware that Racing and Wagering Western Australia is independent. I must say that RWWA is the best 

organisation of its type in Australia. When the member for South Perth and I were involved in the inquiry into 

the review of RWWA, everywhere we went in every state, people said that they wished they had an organisation 

like ours. In every dealing I have had with RWWA, I found it to be fair. I am giving the minister this grievance 

because I believe—I know the minister cannot tell RWWA—he will see the unfairness of this situation. I believe 

that RWWA will either repay the fine to Mr Sheehan and therefore the suspension becomes the penalty from it, 

on top of the court, or RWWA will withdraw the suspension and the fine will become its penalty.  

Mr J.E. McGrath: Member, did the stewards make any recommendation that he be sacked as a race caller? 

Mr J.J.M. BOWLER: No, clearly they expect him to be calling because part of the fine is suspended for the 

next 12 months. The stewards are assuming that in the next 12 months, Mr Sheehan will be working. 

I believe that the three penalties do not fit the crime and this is a matter of proportionality. I do not believe the 

penalties are reasonable. I do not have time to go through them today, but I have books with me on sport and 

law, one of which, by the way, is written by one of our members in this chamber, Antonio Buti, and his friend. I 

have read that book and it is all about the penalty matching the crime. I do not believe this does and I hope that 

justice can prevail.  

MR T.K. WALDRON (Wagin — Minister for Racing and Gaming) [9.35 am]: I thank the member for the 

grievance. This has been a very unfortunate occurrence, but unfortunately it did happen. I know that the member 

is quite passionate about this. I will give a little background and answer some of the member‘s questions with 

some detail.  
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As the member said, Mr David Sheehan was employed by Racing and Wagering Western Australia on a casual 

basis to undertake caller duties at Sky-covered race meetings on an ad hoc basis. Mr Sheehan was also engaged 

from time to time by country racing clubs—non-Sky—as a race caller. On 10 March, Mr Sheehan was engaged 

directly by the Norseman race club as a caller. There was an altercation involving Mr Sheehan and a patron near 

the bookmakers‘ ring. Mr Sheehan struck the patron to the face. Mr Sheehan was charged by police with 

aggravated assault, which is a serious charge. On 7 May in the Magistrates Court, Mr Sheehan pleaded guilty to 

the charge and was fined $1 500—as the member said—and a spent conviction was recorded. RWWA stewards 

conducted an inquiry into the matter and subsequently charged Mr Sheehan with improper conduct under the 

Australian Rules of Racing. Once again, Mr Sheehan pleaded guilty and was fined $2 500, $1 500 of which was 

suspended in recognition of the penalty already imposed by the court. Therefore, the stewards recognised the 

penalty that had been imposed by the court. On 11 June, RWWA terminated Mr Sheehan‘s contract to work as a 

casual race caller, due to the assault constituting a code of conduct breach.  

I will go through some points for the member. Each of the actions taken against Mr Sheehan are legal processes. 

In each case, Mr Sheehan was offered due process and has access to appeal rights; for instance, he can appeal to 

the courts on the court case, he can appeal to the Racing Penalties Appeal Tribunal of WA on the stewards‘ case 

and he also has an unfair dismissal appeal available to him. Just in the case of the stewards‘ action, it is very 

clear under sections 34(e), 44(1) and 45(6) of the Racing and Wagering Western Australia Act that Mr Sheehan 

was a racing official on the day in question and was therefore subject to disciplinary provisions under the 

Australian Rules of Racing. Remember, he was there representing racing as a licensed official. It is clear also 

from the stewards‘ reasons for the decision that they took into account Mr Sheehan‘s full cooperation, which I 

congratulate him for; his guilty plea, remorse and apology; his unblemished record over 30 years; and the 

penalty issued by the court. The stewards made that clear in the extract that the member quoted from, which I 

have as well. They also took into account the seriousness of the offence and Mr Sheehan‘s higher levels of 

responsibility as a racing official.  

There are many precedents in sport of criminal activities such as that engaged by Mr Sheehan—I am sure he is 

regretful of what happened—that can result in further disciplinary action and loss of employment. We only have 

to look at AFL football and Leigh Matthews. Players can be suspended by the league, and then the club that they 

play for can sack them. Just yesterday, Geelong sacked a player for allegedly striking a woman. 

Dr A.D. Buti interjected. 

Mr T.K. WALDRON: Okay, but that is going to cost him. 

The other point that we need to understand is that, although Mr Sheehan lost his casual employment with Racing 

and Wagering Western Australia, he is free to be employed directly by racing clubs in any capacity, as he was on 

the day that the assault occurred. I want to make this point strongly: as the member said, as minister, I have no 

authority to intervene in what are legal processes. It would be totally inappropriate for me to do so, or to second-

guess RWWA‘s procedures and policies for dealing with its staff or try to influence it in any way. 

Mr J.J.M. Bowler: But, minister, do you believe it is fair? That is what I am asking you.  

Mr T.K. WALDRON: I will not comment on the case. It has been through the courts and it has been heard by 

the stewards. The one thing I have learnt about the racing industry is that the stewards have a big responsibility. 

They are highly respected. They are not always agreed with. With the betting exception that is coming into sport, 

I have some concerns that sport is not as well set up as racing. For the benefit of the industry and the future of 

the industry, both RWWA, as a governing body, and the stewards have to act fairly. We can always dispute 

whether something is fair. We do that every week with court cases involving the AFL. Everyone can have an 

opinion. The stewards have a responsibility. I think they have discharged their responsibility under the RWWA 

act. The courts have taken action and the racing stewards have taken action, just as can and does happen at AFL 

level. 

Dr A.D. Buti: But is he suspended indefinitely? That is the problem. 

Mr J.J.M. Bowler: Is it one year or the rest of his life? 

Mr T.K. WALDRON: I will clarify that point with the member. We have to remember that this does not stop 

Mr Sheehan from calling races. He can be employed by clubs. RWWA used him on a casual basis for Sky 

meetings. I understand that he can be employed by the clubs at all the non-Sky meetings. Once again, he does 

have the right of appeal in the courts. He can appeal to the Racing Penalties Appeal Tribunal and he can even 

plead unfair dismissal if he wishes.  

I played sport against Mr Sheehan. I know a little about the family, though nowhere near as much as the member 

for Kalgoorlie. The member for Kalgoorlie has put forward his grievance and concerns about RWWA. I meet 

with RWWA on regular occasions. We discuss issues and we look at stewards and things that happen within 

racing. I will always do that but I will not comment on a specific case. I understand that the member is feeling 

aggrieved. However, I congratulate Mr Sheehan because I understand that what he did was out of character. A 
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situation arose. However, officials have a responsibility in any sport, including racing, to conduct themselves in 

a true and proper way when they are licensed as an official on that day. It is no different for us in this place. We 

can be penalised if we do not.  

REID HIGHWAY, BALCATTA — ROAD SAFETY 

Grievance 

MR J.C. KOBELKE (Balcatta) [9.43 am]: My grievance is to the Minister for Transport and relates to the area 

of Reid Highway close to the intersection with Mitchell Freeway. This area has been of growing concern over a 

number of years due to its congestion and the high number of traffic crashes, making it quite a hot spot and in 

need of attention to improve road safety. For quite a few years, even back to the period of the last government, I 

sought traffic counts and other evidence to build a case for the government to commit funding to this area. In 

2011 I wrote to the then Treasurer asking that consideration be given in that year‘s budget for the money 

required to improve this area. The City of Stirling also wrote to me late last year about the area of Reid Highway 

from the Mitchell Freeway to the signalised intersection with Erindale Road in Hamersley. I would like to quote 

a small section of that letter from the City of Stirling. It states — 

Crash statistics for the 5-year period between January 2006 and December 2011 indicate the following 

crash statistics for this section of road: 

 181 crashes at the intersection of Reid Highway & Mitchell Freeway northbound on/off ramps 

(ranked 26th worst intersection in the entire state in terms of crash frequency and 5th worst in 

the City of Stirling); 

 18 midblock crashes on the Reid Highway bridge over Mitchell Freeway; 

 334 crashes at the intersection of Reid Highway & Mitchell Freeway southbound on/off ramps 

& Balcatta Road (ranked 3rd worst intersection in the entire state in terms of crash frequency 

and 2nd worst in the City of Stirling); and 

 27 midblock crashes on the section between Mitchell Freeway and Erindale Road. 

Traffic surveys undertaken by Main Roads WA have indicated that the section of Reid Highway over 

the Mitchell Freeway Bridge carries in the order of 28,900 vehicles per day … It is generally accepted 

that the maximum capacity of an undivided road with a single lane of traffic in each direction is 

approximately 18,000–20,000 vehicles per day. When traffic flows exceed these values, multiple lanes 

(and generally a dual carriageway) are required to safely and efficiently accommodate the traffic flows. 

We have objective evidence that this area needs attention. At the start of this year I wrote to both the Treasurer 

and the Minister for Transport asking that this year‘s budget look to provide a solution to the real traffic hazard 

in this area. I received a response from the Minister for Transport‘s principal policy adviser dated 16 March 

2012. That letter said, in part — 

Due to the many high priority worthwhile projects across the State, the upgrade of this section of Reid 

Highway, including the Mitchell Freeway interchange, will likely need to be staged. 

The minister was aware of this issue. We have this practice of the minister‘s principal policy adviser or chief of 

staff signing all the letters I have ever received. I do not know whether that is a strategy to ensure that the 

minister is not accountable for things that come out of his office, but hopefully he will be accountable and when 

he replies, he might be able to say what can be done to stage a solution to the problems in this area.  

Just prior to the budget, the Minister for Road Safety put out a media release on 13 May, a Sunday, to get 

coverage. Under the heading ―Metropolitan Intersection Crashes‖ it stated — 

A total of $21.6million has been allocated for safety upgrades to metropolitan intersections. 

Then it went on to list six intersections. They will not take up the whole of the $21.6 million but they comprise 

intersections that will have treatments to improve traffic safety. It continues — 

Reid Highway and Mitchell Freeway (south bound off ramp) — City of Stirling: Improve intersection 

geometry and lane allocation and upgrade pedestrian facilities  

With that information having been released before the budget, when we went into estimates, the member for 

Midland, whom I was working with to get these answers, asked the Minister for Transport — 

Can the minister give us a breakdown of what intersections and roads that money is to be spent on, and 

how much will be spent on each? 

The Minister for Transport responded — 

No, not at this stage. We are still working through the amount to be allocated.  
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That was an untruth. If the Minister for Road Safety can say that $21.6 million has been allocated, there was 

obviously an indicative sum for each intersection to have that road treatment. For the Minister for Transport to 

say that no money has been allocated is a falsehood; it is simply not true. The minister needs to be a bit more 

honest with this place and provide answers when people‘s safety on our roads is in question. This and a number 

of other intersections require upgrades and treatment. Our money is being allocated and we need to know how 

much.  

However, the minister did say that he would provide that information by way of supplementary information A39. 

What do we find? When we received the answer from the minister, he did not provide all the information. He 

simply said that $10.7 million was allocated for those six cases that were raised. Again, there are obviously exact 

or indicative amounts against each intersection adding up to $10.7 million, but the undertaking the minister gave 

this house in estimates was misleading. He obfuscates. Then he came into this place and was asked a dorothy 

dixer by one of his fellow members, which he used to attack a member. Instead of providing useful information, 

he provided information on some of the intersections, but not Reid Highway. It is time the minister started to 

treat this place with some respect. He should start to be honest instead of giving half-truths and false information 

to the house. He should give us information as to what is to be done on Reid Highway near Mitchell Freeway. If 

it is staged, how much will be done under this particular proposal and how much will be allocated in this year‘s 

budget to try to fix what is a major traffic hazard in metropolitan Perth? It cannot simply be left as it is.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [9.48 am]: I thank the member for the grievance, 

which was really in two parts. One part was the genuine intent of grievances in this place—that is, for members 

to raise an issue on behalf of their constituents—and the other part was just a bit of a general grizzle about life in 

opposition.  

Mr J.C. Kobelke: No; it‘s about expecting honest answers, minister. 

Mr T.R. BUSWELL: In relation to the member‘s assertion, when I was asked those questions in estimates, that 

allocation had not been completed. I could stand here and spend all of my seven minutes talking about that; I am 

happy to do that. I was asked whether the $21.6 million had been allocated and to what projects. My answer was 

that it had not. Clearly, some projects had been identified, but the totality of the $21.6 million had not been 

allocated. I am pretty sure that that process is nearly complete. I think the member will see the government 

making announcements about the spending of that money over the next little while. Government announcements 

will be made by the government at a time that we deem to be appropriate. That is what we intend to do. We were 

out recently talking about one project in particular that the member alluded to, so I will reflect on it as well. That 

project is at Berkshire Road and Roe Highway in Forrestfield. That is a great announcement. The member for 

Forrestfield was so excited he kept popping up in the background of the photographs. 

Mr J.C. Kobelke: Would you stop the nonsense and answer my grievance, minister? 

Mr T.R. BUSWELL: As I said at the start, the member‘s grievance was in two parts, so my answer will be in 

two parts. I will spend about half the time dealing with the back end of the member‘s grievance, which was his 

grizzle — 

Mr J.C. Kobelke: I didn‘t mention the other roads. I want information on Reid Highway and Mitchell Freeway. 

Mr T.R. BUSWELL: The member said that I came in here and belittled one of his members. I did not belittle 

him; I just stated some facts about his laziness. That is all I did. And he is lazy. 

Mr P.B. Watson interjected. 

Mr T.R. BUSWELL: They are the facts. 

We like to get out and about. We like to make road announcements. The other point is that if the government had 

not made the decision to hypothecate or to tie speed and red-light camera fine moneys to road safety, we would 

not be having this conversation. It is something the member talked about for a long time when he was in 

government but never did. We have now done it. 

In relation to the particular intersection—I have not spent half my time talking about the back half of the 

member‘s grievance—he is right; it is an issue. He has written to me, and I understand and appreciate that. The 

member for Carine and Hon Liz Behjat have battered me with concerns about this intersection. I have had a look 

at this intersection. Reid Highway is a very important road. In the major road networks in Perth, Reid Highway 

and its linkage via Tonkin Highway, and possibly even further to the east via Roe Highway, is a critically 

important piece of road infrastructure. That is why we have been spending money on Reid Highway, and I think 

the member has acknowledged that in the past. We have spent money in partnership with the commonwealth on 

the intersection of Reid Highway and Alexander Drive. We have spent state money on the intersection of Reid 

Highway and Mirrabooka Avenue. They are both great outcomes. Those intersections are important because 

there had been some pretty nasty accidents there, including, as I understand it, some with fatalities. We have 

some money lined up to be spent on the intersection of Reid Highway and Malaga Drive. In due course, all those 
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major intersections will have to be grade separated, because Reid Highway is very important. The member is 

right; that single-lane section that runs west from Erindale Road over the Mitchell Freeway to Duffy Road is 

another part of that puzzle that has to be resolved. 

The advice I have got—I have asked Main Roads to look broadly at the totality of the issue between Erindale 

and Duffy Roads—is that to deal with that and to dual that section will cost somewhere in the vicinity of 

$40 million. That is a big requirement. Clearly, that has not been funded at this stage. I should point out that 

there are a number of issues with the interchanges on the freeway, where there are some stress points. One of the 

two biggest problems is the one that the member has identified at Reid Highway and Mitchell Freeway. There is 

also a problem at Armadale Road and Kwinana Freeway. 

Mr J.C. Kobelke: Hutton Street across the freeway is a major problem as well. 

Mr T.R. BUSWELL: That is correct. There are a number of pressure points. There will be some staging, not by 

me but by Main Roads, in the delivery of a solution. The member is right; he alluded to the fact that there will be 

some funding, and that has been publicly stated by the government. 

Mr J.C. Kobelke: How much money and some detail please, minister? 

Mr T.R. BUSWELL: As I said, that announcement will be made by the government in due course once we 

finalise that package. That is not far off. I will make sure that the member gets all that information. I will make 

sure that all his constituents get that information too. 

Mr J.C. Kobelke: Your responsibility is to this house, not to play politics with it, minister. 

Mr T.R. BUSWELL: I am not playing politics. What I said is that I will make sure that the people who will 

decide at the election whether to send the member to this house will get that information. The member might not 

be the one who provides it to them, but I will make sure that they get that information. We will do that in the not-

too-distant future. That will come out of the funding provided from the road trauma trust fund. Again I stress that 

if the government had not made the policy decision to allocate money from red-light and speed camera fines to 

road safety initiatives, such as the more than $40 million that is going on roads this year, we would not be having 

this conversation. I am aware of the circumstance. The member has raised it. It has been raised with me many 

times by the member for Carine and Hon Liz Behjat. 

Mr J.C. Kobelke: Have they written to you about it? 

Mr T.R. BUSWELL: They speak to me about it incessantly. 

Mr J.C. Kobelke: Is this another one of your untruths, like you keep telling this place? 

Mr T.R. BUSWELL: Conversations with them are much more important to me than a letter from the member, 

because, firstly, they are intelligent and, secondly, they do it very frequently. 

PASTORAL RENTS 

Grievance 

MR I.C. BLAYNEY (Geraldton) [9.57 am]: My grievance is to the Minister for Lands and I thank the minister 

for taking the grievance. My electorate of Geraldton is the major service centre for quite a large part of the 

pastoral industry. This grievance is in response to the issues that I took on board while attending the Pastoralists 

and Graziers Association‘s recent conference in Broome. I did a grievance on the subject of pastoral rents on 15 

October 2009. The minister‘s answer then was that it was a result of the valuations of the Valuer-General and 

that it was out of his hands. I will be frank and say that if nothing is done, the industry will be largely wiped out. 

It is on its knees now. My observation is that there is little or no capacity to pay the increases and, if insisted 

upon, there will be a large number of walk-offs or refusals to pay. Most pastoral leases are now virtually 

unsaleable. 

The industry‘s parlous state in the southern rangelands has been brought about by droughts, increasing costs, the 

failure of the wool market support scheme and, most recently, the impact of wild dogs. The scale of this impact 

is hard to get your head around. Whole flocks in the tens of thousands have simply been wiped out. Although the 

government has allocated money via royalties for regions to address it, it is hard to yet see any result. Although 

this is not the subject of this grievance, I am constantly amazed that the advice given and acted upon by the 

Department of Agriculture and Food is that a bounty system on dogs will not work so it should not be tried. I say 

that the situation is so dire that it is worth trying anything. 

A station I know in the Mt Magnet area recently carried about 30 000 goats. There are now a couple of thousand 

left; all the rest were wiped out by dogs. Meka station near Yalgoo was carrying 18 000 breeding ewes in 2009. 

It is now running 8 000. It cannot build its numbers, as the dogs are killing stock as fast as the stock can be bred. 

Meka station used to trap goats—usually 5 000 to 7 000 a year—but last year it sent away 68. Recently, I heard 

that Midwest Abattoirs Pty Ltd at Moonyoonooka had closed, which would have been caused primarily by the 
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lack of stock. In the Kalgoorlie region, Mt Monger was running 15 000 merinos eight years ago. Now the 

property, which is just 60 kilometres east of Kalgoorlie, runs a handful on its nearly 300 000 hectares. It is worth 

noting that the animal welfare sector, which is so vocal in all other areas of livestock farming, has been silent on 

this genocide. 

The disaster in the north is quite different. Dogs have not wiped out the industry, but they are a serious problem. 

Our northern cattle industry adapted to a niche market—live exports to Indonesia—with the adoption of bos 

indicus cattle, which are heat and tick tolerant and suited to Indonesian tastes. It seemed a perfect fit. However, 

the banning of live exports to Indonesia in June 2011 by the federal government dealt the industry an extremely 

serious blow. It is far more expensive to ship the cattle to southern markets, which prefer a bos taurus–type 

beast. Producers are switching to a hybrid type of cattle that should fit both markets, but switching breeds takes 

years. There are proposals for local processing in the north; however, the seasonality of the industry will make 

this very hard. There will also be issues finding labour. Frankly, the economics of it will be extremely 

challenging. Estimated losses to income due to the live export ban are in the region of $100 000 to $280 000 per 

property, and still counting. There is now an extra cost in double handling, with lighter stock suitable for live 

export having to be separated from those over this weight, which have to be sold into the domestic market. The 

numbers available via quota for live export are very restrictive, which means that for some properties that were 

previously totally engaged in live export, the number is now reduced to a small proportion of their turn-off. 

Although most pastoralists accept that rents probably had to rise, there are some objections to the timing and 

amount of these increases, particularly when the industry is staggering. Keith Anderson from Jubilee Downs 

station informed me that in 2007, his pastoral rent for the Jubilee Downs and Quanbun Downs stations went 

from $9 163 to $47 062; this was later reduced to $40 552 on appeal to the Valuer-General. Anna Plains station 

in the West Kimberley has endured a 400 per cent increase in rent from $14 600 to $74 000; this was reduced to 

$57 000 on appeal. Some rents have risen by 700 per cent. I am told that Western Australian rents are now 

higher than those in both the Northern Territory and Queensland. I understand that Heytesbury took the rises to 

the State Administrative Tribunal, which is its only path for challenging the rent rises. The cost of doing so was 

in excess of $100 000, which is far beyond the means of most pastoralists, but the case was lost.  

These are significant increases that are not reflective of the current economic environment. I will quote section 

123(2) of the Land Administration Act 1997, which states in part — 

… the Valuer-General is to consult the Board concerning the economic state of the pastoral industry. 

I have to question the level and quality of consultation if, following consultation, these rises have been brought 

in and allowed to stand. If the quote given to me by the Pastoral Lands Board is correct, the principles developed 

by the PLB in dealing with recommendations for rent relief were that the response should be commensurate with 

the impact of the event, and the response should be equitably targeted at all pastoralists who were affected by the 

event. 

Noting the above, I simply say that the best thing the minister can do on this issue is to abandon the rent 

increases and return the rents to where they were previously. A study needs to be done to assess what the 

industry can afford to pay. If this needs to be effected by legislation, so be it. The industry clearly has no 

capacity to pay the increases, and rather than helping what is still a valuable industry in Western Australia, the 

government‘s response seems to be an eagerness to wipe it out. The industry is expected to survive a perfect 

storm, with markets, dogs, the Australian dollar and the cost-price squeeze all running against it. In respect of the 

rent increase, it would be hard to find a worse example of bureaucratic incompetence and ineptitude. Frankly, the 

minister can either do nothing and watch an industry die or he can take a simple measure to put rents back to 

where they were and he may save it. For a government that has done so much good in the regions, and 

commenced useful changes to leases to allow new developments, the logic of this case should be easily 

understood. 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Lands) [10.03 am]: I thank the member for Geraldton 

for this grievance and I recognise the enormous amount of work he has done on behalf of the pastoral industry. 

He is the industry‘s strongest advocate in Parliament and he is right; he has grieved on this issue before and has 

raised it with me many times, and I recognise that and thank the member for Geraldton for his work on behalf of 

the pastoral industry in Western Australia. 

The member is right that pastoral rents have increased substantially. The Valuer-General, under the act, re-values 

pastoral leases every five years, and the rents that are charged for pastoral leases flow from that. It has to be 

remembered that pastoral land is the asset of the Western Australian public, and that the Western Australian 

public would expect to get a fair return for that land. That return is determined by the Valuer-General setting the 

value of the leases and by the formula adopted by the Land Administration Act being applied to the rents. As a 

result of the long period between reviews, the last review saw some substantial increases—the most significant 

being in the Kimberley region. On average, rents across those five years went up by 200 per cent, but if we look 
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at the rest of the property market across that five-year period, we can see that the entire market went up by 

200 per cent; it was a period of great growth in property values across the state. 

To put this in the context of the industry, the average rent paid by pastoral leases in Western Australia is $9 000; 

half of Western Australia‘s pastoralists pay less than $100 a week, or $5 000 a year; and more than 90 per cent of 

pastoralists pay less than $500 a week, or $26 000 a year. But the member is correct in saying that there are some 

very large pastoral leases with big carrying capacity in the Kimberley region, and their costs have gone up 

substantially. 

Given the pressure that the industry is under, the government has made quite a few decisions to try to mitigate 

these costs, and I think that this is a fact that is sometimes lost. Following the Valuer-General‘s decision to 

increase values, which flowed on into rents, the decision was taken to decrease the rent rate from three per cent 

to two per cent, leading to a saving to the pastoral industry of $2.4 million per year. After the 2009 rent review, 

the government introduced a legislative amendment that allowed for the new rents to be phased in over three 

years. This measure represented a further saving to the pastoral industry of $3.1 million over the three-year period. 

In response to the live cattle export suspension in 2011, the scheduled rent increase was waived. This effectively 

reduced the total rent for the first half of 2011–12 by approximately $500 000, which was well in excess of the 

rent relief applications received from the industry. Rather than having individual rent relief applications, we 

decided to waive the scheduled rent increase across the entire industry, leading to a saving of $500 000. Again, 

on the Pastoral Lands Board‘s recommendation, the government has approved $90 000 in rent relief over the last 

18 months to individual pastoralists who have been affected by circumstances beyond their control. 

These measures have resulted in savings to the pastoral industry of around $10.8 million since we have been in 

government, compared with a total annual collected rent of $5.1 million. We collect $5 million a year in rent 

from the pastoral leases, but the decisions made by the member‘s government have relieved pastoralists of 

$10 million in costs—two years‘ total collection has been directed back to pastoralists. 

The member mentioned that Heytesbury took its rent increases to SAT, and that SAT decided that there was no 

reason to not continue to support the methodology used by the government. I think that the Heytesbury model is 

a good one to consider, and this is what I would like the member to take away from today. Heytesbury has three 

pastoral leases and the entire rent it pays to the state government is $150 000. Heytesbury‘s carrying capacity 

across those three pastoral leases is 50 000 head of cattle, so Heytesbury‘s costs are $3 per head of cattle per 

year. That is what Heytesbury pays to the taxpayers of Western Australia, who are the owners of its land and 

who rent that land. As we move into the finalisation of our rent review, that is the fact that I am considering most 

in terms of how the review is managed. I ask the member to bring back to me, from his contacts in the industry, 

the average carrying capacity of pastoral leases divided by pastoral rent, and give me an idea of what that 

amount is, because given the value of the stock, I think—I would be happy to take an interjection from the 

member—that $3 per head per year for a Kimberley cattle station is a relatively fair outcome. 

Mr J.J.M. Bowler interjected. 

Mr B.J. GRYLLS: Exactly—if the market is taken off them. 

Western Australian taxpayers deserve a return for their land asset, and $3 per head per year for the Heytesbury 

pastoral leases seems to me to be a fair outcome. I am sure that Mr Holmes à Court will be viewing this 

grievance today; he has given me a shot across the bow on several occasions. I keep telling him that I want to see 

what percentage of his operating expenditure is taken up by his pastoral lease rent, because when he puts it to me 

that pastoral leases are ruining his business, there has to be some justification. I have to understand why the 

Heytesbury pastoral business of 50 000 head of cattle could be ruined by $150 000 a year, which is the 

equivalent of maybe two employees. Maybe it is not running at full carrying capacity, but I would very much 

like both Heytesbury and others in the industry to come back to me and give me the cost per head per year of 

running their pastoral leases, because that will be the issue that I look at most as we finalise the rent review 

process. As Minister for Lands, we are doing a lot on behalf of the pastoralists in this industry, including a major 

review of tenure models to try to provide more support to build stronger, more diversified businesses, but rent is 

the focus of the industry at the moment. The factor I want to look at is the cost per head of carrying capacity per 

year, and I want that from every pastoral lease. If the member can get that for me from pastoral leases in the 

rangelands, the Pilbara and the Kimberley, that will be the best way to do it.  

EDUCATION AND HEALTH STANDING COMMITTEE 

Fourteenth Report — ―Report on key learnings from the Committee research trip 11–17 March 2012‖ — 

Tabling 

DR J.M. WOOLLARD (Alfred Cove) [10.10 am]: I present for tabling the fourteenth report of the Education 

and Health Standing Committee titled ―Report on key learnings from the Committee research trip 11–17 March 

2012‖. 

[See paper 4954.] 
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Dr J.M. WOOLLARD: In 2008 the Australian Bureau of Statistics stated that Indigenous children in Australia 

experienced an average of 32 weeks of middle ear infections between the age of two and 20 years compared with 

just two weeks for non-Indigenous children. In 2010 the Menzies School of Health Research and the WA 

Telethon Institute for Child Health Research issued a media release in which they said — 

Urgent action is needed to tackle the huge impact of ear infections on child development and learning, 

particularly in Indigenous communities.  

The institute refers to an article from the Medical Journal of Australia, which reported that 20 per cent of 

Aboriginal children have repeated ear infections. It went on to state that the rate of eardrum rupture from 

persistent middle ear infections in Indigenous children is 15 per cent. The World Health Organization states that 

a threshold of four per cent for eardrum rupture is a massive public health problem. I have a picture here 

showing a normal eardrum and an otitis media. Otitis media is the term used to describe infection in the middle 

ear and it is sometimes referred to as glue ear or runny ear. I am pleased to see the Minister for Health is here, 

and I am sure he does not need to see these photos.  

Dr K.D. Hames: Glue ear actually comes after the infection. Otitis media is the infection component; glue ear is 

a sticky mucous after the infection is gone, so it does not clear away.  

Dr J.M. WOOLLARD: That is why I am very pleased we have Dr Jacobs presenting as well this morning, 

because, like the Minister for Health, I am sure he will be able to describe it very fully. As members can see, and 

as the minister was just saying, middle ear infections cause a fluid build-up in the middle ear. This build-up 

creates pressure on the eardrum, sometimes to the point at which it bursts, and the presence of fluid and, in some 

cases, the resulting perforation of the eardrum inhibit the conduct of sound through the ear. Research from the 

Menzies School of Health Research estimates that up to 60 per cent of Indigenous adults have hearing loss, in 

many cases due to the effects of otitis media.  

The committee‘s report makes one recommendation —  

The Committee strongly recommends that the Minister for Health and the Minister for Education 

develop a Memorandum of Understanding with the purpose of preventing, identifying and ensuring 

prompt treatment for middle ear infections in children.  

This Memorandum will facilitate the examination of all children in primary school by an appropriately 

qualified school or community nurse. Such examinations should be more frequent during the wet 

season.  

A protocol should be developed to allow the school or community health nurse to examine a child at the 

beginning of the week and where a middle ear infection is present, to treat ear infections during school 

hours with antibiotics either kept at school or purchased from the local pharmacy.  

Telemetry linked to a medical specialist can be used where there is any doubt as to the presence of an 

ear infection. 

When a child misses school who is being treated for an ear infection, the school health nurse is to notify 

child development services and the local community health services to ensure another appropriately 

qualified person is able to visit the child at home to administer the antibiotics.  

When the school nurse has treated a child on two consecutive occasions for an ear infection the child is 

to be referred to the Ear Nose and Throat Specialist.  

This recommendation is based on committee members becoming aware during our trip to the Pilbara and 

Kimberley of the large percentage of Indigenous children in the north west suffering from hearing loss from 

repeated middle ear infections. We learnt that sound field systems, which are low-power public address systems 

with a wireless microphone for the teacher to wear, are now used in some classrooms. We heard that Auslan 

interpreters are required at schools to assist the students who had developed deafness and hearing problems. The 

WA Telethon Speech and Hearing Centre for Children is to be congratulated for the ear bus program it provides 

for hearing assessments, with referrals to a general practitioner or ear, nose and throat specialist. It has two buses 

in the metropolitan area, one in Bunbury and one in the Pilbara. However, the committee believes that the 

government could do more, particularly in the north west, to prevent hearing loss in children and could involve 

school nurses to tackle this massive public health problem.  

As a committee, we were told that hearing loss can in turn affect the ability of children to master literacy and 

numeracy and that for some children the problems associated with their hearing loss may mean the difference 

between school attendance and success at school and school absenteeism and school failure, and that the school 

attendance or absenteeism may then go on to affect a child‘s success or failure in life or in seeking employment 

after school. We were told that in one community, over 94 per cent of the children in years 1, 2 and 3 had some 

form of hearing loss.  
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This report makes just that one recommendation—that the Ministers for Health and Education develop a 

memorandum of understanding to help prevent, identify and treat middle ear infections in children. The 

memorandum would allow the Department of Health and the Department of Education to liaise with ear, nose 

and throat specialists, GPs, Aboriginal health services, school and community nurses and community 

representatives to facilitate the development of a protocol to allow the school health nurses to identify and treat 

children and refer those children who have repeated infections, and the referral could be through ear telehealth, 

sometimes called tele-audiology, whereby specialist equipment is used to take high-quality images of the 

eardrum and send this to a specialist—it could be a specialist in Perth—to review. As I have mentioned 

previously in this house, the referral then may result in the ENT specialist identifying a need for grommets to be 

inserted. Here is a picture of a grommet. It has been suggested by ENT specialists that if the government were to 

fund a mobile surgical unit, which I discussed previously in the house when the Premier was presenting his 

Lotteries Commission Amendment Bill 2011, a specialist could insert grommets in a child in 10 to 15 minutes 

when they visit towns in the Pilbara and Kimberley. School nurses could play a major role in preventing hearing 

loss. We all know prevention is better than cure.  

As detailed in our second report to this Parliament in 2009, ―Healthy Child — Healthy State: Improving Western 

Australia‘s Child Health Screening Programs‖, we know that in 2007 the health department prepared a business 

case and presented this to the former government, identifying that 135 full-time equivalent school nurses were 

required in WA—112 for primary schools and 23 for high schools. Enrolments in Western Australian public 

schools have increased from over 252 000 in 2008 to 259 000 in 2011. This means that since the government 

was notified five years ago that WA needed funding for 135 school health nurses, there have been more than 

7 000 additional enrolments in public schools, with no increase in the number of school health nurses. The 

Department of Health told the committee in 2008 that primary schools had been under-serviced by school health 

services for many years. In May 2008 the Department of Education and Training said that limited resources 

restrict the capacity of school nurses to provide adequate ongoing monitoring and surveillance, particularly for 

at-risk groups in rural and remote areas. 

We need to prevent hearing loss in children, and school health nurses could play a major role in preventing this 

hearing loss by screening schoolchildren to identify, treat and refer children who have repeated infections. These 

statistics are not new to the health department. We were told that the Western Australian Country Health Service 

did hearing screening with an audiologist and found that in Roebourne over 94 per cent of children in years 1, 2 

and 3 had some form of hearing loss—statistics I previously quoted. If the Western Australian Country Health 

Service has not done so already, it should assess all children and present an annual report to the minister and to 

the government detailing what it is doing to prevent hearing loss and the annual statistics of how many children 

have developed hearing loss in the Pilbara and the Kimberley. 

In 2010, the Senate Community Affairs Reference Committee presented a report ―Hear Us: Inquiry into Hearing 

Health in Australia‖. In its report, it indicated that Indigenous Australians experience ear disease at up to 10 

times the rate for non-Indigenous Australians. In 2004–05, 10 per cent of Indigenous children up to 14 years of 

age had ear or hearing problems compared with three per cent of non-Indigenous children. The Senate committee 

suggested that the major factor again was otitis media. It said, and it was reinforced to the committee, that early 

onset hearing loss can have a great impact on a child‘s ability to acquire language as they grow older, which is 

particularly relevant for Aboriginal children for whom English is a second language when they start school. 

In our report, we state on page 11 — 

In many parts of the Kimberley, English is a second language. People speak their traditional Aboriginal 

language and Kriol … which is a distinct Aboriginal language and then English. ‗The effective teaching 

of English to Kriol speaking children must first acknowledge and value the children‘s first language.‘ 

The evidence presented to the Senate committee suggested again that the roots of otitis media lie in poverty and 

disadvantage, and also reinforced the fact that hearing problems impact on education and employment outcomes 

and that there is a strong association with Indigenous engagement with the criminal justice system. 

The Northern Territory Department of Education and Training suggested there was evidence linking hearing 

impairment in Indigenous children and poor educational outcomes. The North Australian Aboriginal Justice 

Agency cited research that showed that Indigenous people who had completed school only up to year 9 were 

twice as likely to be charged with an offence and three times more likely to be imprisoned than Indigenous 

people who had completed year 12. 

The Senate report then suggested that although it may not be hearing loss that causes the criminal activity, when 

we consider the stigmatising effects of hearing impairment on self-concept, educational attainment and social 

skills, that is when we can see a causal link to criminal activity. Not only did that committee look at education, 

but also in that report it showed that in the Northern Territory, 85 per cent, or higher, of Indigenous prisoners in 

some prisons had hearing loss. 
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Our recommendation would see school health nurses play a more proactive role in the prevention of hearing loss. 

If the government allows a protocol to be developed to allow these school health nurses to identify and treat 

children with middle ear disease, as I said previously, when children have been treated on successive occasions, 

those children should be referred to ear, nose and throat specialists. At the beginning of the year, the families 

would probably need to sign a consent form—the same as happens in most schools when they sign a consent 

form that their children can be involved in a photo shot for the school. Families would need to agree at the 

beginning of the year to allow the school health nurse to administer the antibiotics at school if the child develops 

a middle ear infection. The school health nurse could then report any treatment to the child‘s family, the family 

general practitioner or the local health centre. 

In the short time that I have left I am not going to discuss at length foetal alcohol syndrome and foetal alcohol 

spectrum disorder as the committee will be presenting a full report on that later this year. I would, however, like 

to congratulate the government and the Minister for Health on their new campaign to raise awareness of the 

National Health and Medical Research Council guidelines recommending that it is best not to drink during 

pregnancy. 

Looking at FASD, though, it is important to mention to this house that there is no diagnostic tool in Western 

Australia and no diagnostic tool in Australia at the moment for FASD. One is currently being prepared, and 

members of the Telethon Institute for Child Health Research are involved with it. The committee was told that 

FASD may affect up to 25 per cent of communities, and up to 30 to 60 per cent of some WA communities. We 

need a diagnostic team and a diagnostic tool to identify children, adolescents and adults with FASD. Funding 

early on for children with FASD may enable them to cope more effectively at home, at school, and in social 

settings, and hopefully prevent their contact with the justice system. These issues will be discussed further in our 

next report. 

I would like to thank our secretariat, Brian Gordon and Lucy Roberts, and the other committee members for their 

contribution and dedication to the work of the committee. As I said previously, I would particularly like to thank 

the member for Eyre, Dr Graham Jacobs, who I am sure, minister, will be able to explain far more appropriately 

the signs, symptoms and treatment of middle ear disease and, in particular, how this government could make a 

real difference in bridging the gap by allowing school health nurses to help prevent hearing loss in Indigenous 

children in the Pilbara and the Kimberley by identifying children, treating children and referring children with 

middle ear infections. 

Dr K.D. Hames: Can I say, just before you sit down, that it looks to be a very good report, but there is 

something that I think is missing, and that is the report that your committee previously did on prevention of 

middle ear infections. There is no reference to that report of the committee, of which I was deputy chair, 

particularly looking into swimming pools as a preventative measure and the importance of immersion in water as 

a preventative tool against children getting middle ear infections in the first place. As you know, Fiona Stanley 

and Harvey Coates did a huge amount of research before and after regarding the swimming pools, but also there 

is other research on water immersion, which prevents them getting those middle ear infections in the first place. 

Your report looks to be about what you do when they have got one and finding them, and what to do about 

treatment, but it does not cover —  

Dr J.M. WOOLLARD: Minister, the work that has been done previously, particularly in relation to swimming 

pools — 

Dr K.D. Hames: It‘s just not even mentioned, as far as I can see; unless you have mentioned it and I can‘t find 

it. 

Dr J.M. WOOLLARD: It is not in there, minister.  

The swimming pools were a great move. But at the back of the report I think it says we found that a lot of 

children, sadly, are not using those swimming pools for two reasons: firstly, the entry cost; and, secondly, 

because they are not allowed in those swimming pools unless they have adult supervision. Maybe the minister 

could look at that.  

DR G.G. JACOBS (Eyre) [10.30 am]: As a member of the Education and Health Standing Committee, which 

looks at the whole issue of the education and development of kids, I have been particularly interested in what we 

have learnt through these hearings. I recognise the Minister for Health‘s previous work in addressing 

nasopharyngeal hygiene, if members like, and the issue of ear health, particularly in Aboriginal kids. However, 

all committee members were actually shocked—shocked—at the reality of the extent of the deafness 

experienced by kids in, particularly, the Kimberley and the Pilbara.  

I am not going to give the minister a lecture, as suggested by the member for Alfred Cove, on middle ear 

anatomy or pathophysiology or anything else, but, I will say, minister, that the reality is that the preventive 

measures—nasopharyngeal hygiene and the issue around trying to keep the Eustachian tube open so that the ears 

drain—are not working. I do not blame the minister for that—not at all—but the shocking reality is that the 
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Department of Education has to assume that about 80 per cent of kids will have some form of deafness when 

they turn up to school, so much so that there are sound fields in classrooms to increase the volume to enable 

these kids to hear.  

When it comes to the consequences, it is a no-brainer; they are going to be significant for not only the child‘s 

development, but also their education. National Assessment Program — Literacy and Numeracy results have 

shown that 30 per cent of kids are, essentially, failing, and another consequence is that the education department 

is saying that 50 per cent of those year 8 kids are not ready for high school. One in five kids have ruptured 

eardrums and constantly discharging ears, and 80 per cent of kids are deaf before they reach the age of 

12 months. This is a significant problem.  

I do not expect we can click our fingers and fix all this, but, as the member for Alfred Cove said—it is in the 

recommendations of our report—it is about screening and identifying the problem. As the minister knows, fluid 

build-up in the middle ear—because it cannot drain down through the Eustachian tube into the nose—can lead to 

infection. With infection comes pain, redness, a temperature and pressure in the middle ear, and because the fluid 

cannot go down the Eustachian tube, it makes a way for itself, resulting in a ruptured drum. With the continued 

blockage of the Eustachian tube, the drum may be persistently ruptured, but even if the drum heals, with further 

blockage of the Eustachian tube there may be a repeat. That can happen multiple times, resulting in a scarred 

drum. A scarred drum is not as sensitive to soundwaves, and so it does not oscillate as well and pass on the 

soundwaves to the nerves and then to the brain, resulting in a state of deafness of some consequence.  

I believe, having participated in the Pilbara and the Kimberley hearings, that the ear health situation is—let us be 

really frank—Third World. This is not a political statement; it is just as it is. I believe that the resolution to those 

issues is not rocket science. I reflected on the fact that Fred Hollows did all his great work to restore sight to 

thousands and thousands of people—including children with early cataracts and older people with cataracts—in 

the field in Third World countries with basic instruments. If he can have a program with surgeons operating in 

the field on people‘s eyes to restore sight, surely we can implement programs in Western Australia to restore 

hearing. It is very important that practical methods are used, such as screening to identify the issue and treating it 

in the field and in schools. Also, practical methods have to be used for difficult and recurrent cases; there must 

be some surgical intervention to stop recurrent ruptured drums, scarring, and, therefore, permanent hearing loss.  

The minister understands the Pilbara situation. Around 21 000 Aboriginal children live in Western Australia. 

There are 48 000 people in the Pilbara; in the Kimberley there are 35 000. Sixteen per cent of the population in 

the Pilbara is Aboriginal; the figure is 47 per cent in the Kimberley. This is essentially, yes, a socioeconomic 

problem, but it is also about nasopharyngeal hygiene and public health issues that need to be addressed. What is 

shocking to me is the significant number of children who are suffering, but I believe it is not all negative. I think 

it is very good that we put out small, digestible reports, rather than waiting until the end of the inquiry and 

producing a 500-page report that people will not read. This report is basically one recommendation about the 

hearing issue. I think if we can address that, we can address a significant public health issue that is causing 

delays in education and development in our most valuable resource—that is, our children. I recommend this 

report to the house. Let us look at it with hope; let us restore hearing and restore hope. 

MR P.B. WATSON (Albany) [10.42 am]: I ask members in the house that when their children and 

grandchildren go to school, they have an equal chance. The Education and Health Standing Committee travelled 

north to the Kimberley and Pilbara and we saw young people up there who do not have that opportunity. There 

are young children in the school system who cannot read or write. A lot of them have foetal alcohol spectrum 

disorder and a lot of them cannot hear. So, that is three strikes. These young people in to the school system have 

all these things against them. That sets them on a pathway for later on in life. Yesterday the Chief Justice told us 

about young people and others in the judicial system who have FASD and all other issues, such as hearing 

issues. A large number of people who go in front of the courts have hearing issues and FASD. For the benefit of 

members who do not know about the effects and after-effects of FASD, the people who are affected by it do not 

understand things like everyone else. They do not realise what they are doing wrong and they cannot understand 

orders, so when they get in the judicial system, they are in trouble straightaway. 

I would like to thank Dr Brian Gordon and Lucy Roberts from our committee secretariat for the great work they 

have done on our report.  

Shift worker syndrome can occur when both parents who work in the resource sector or in two jobs in the 

Pilbara, which can cause the young children to not get the attention they deserve from their parents. The parents 

work long shifts—sometimes one works one shift and one works another—and when the kids come home there 

is no parent there. This leads to lower levels of literacy, numeracy and school engagement. We were told that the 

functional illiteracy rate in Aboriginal communities may be as high as 80 per cent in many communities—that is, 

80 per cent illiteracy. As Dr Jacobs said, these are Third World conditions we are talking about—young children 

going to school who cannot hear or who have hearing problems, who have FASD and who cannot read or write. 

We then wonder why so many people from the Indigenous communities up north who finish up in jail.  
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The minister talked about swimming pools, and that is great, but when we were in Halls Creek we were told that 

young children will not go to the pool because they cannot afford to go; their parents cannot afford to send them 

there, so they do not go. I applaud the Minister for Sport and Recreation and the Department of Sport and 

Recreation for having the pools there, but we must find a way to get the children there by subsidising the pool or 

something. When we were in Halls Creek we learned that just getting the kids to school was an issue. The 

headmaster from the primary school said that because there is no bus service to pick up the kids, they will not 

walk from the other end of town when it is 40 degrees. They have not got shoes so it means they have to walk 

along the bitumen to get to school, so a lot of these kids are not going to school. Little things can be done in 

these communities such as providing funding for a bus service for the schools. The workload and amount of time 

and effort that the primary school headmaster puts into that school at Halls Creek is amazing. People in the 

community are involved with the school, but it is very hard to get the schoolchildren to go.  

One of the concerns we heard from many health and education witnesses when we were up north was that the 

federal and state governments may delay responding to the true extent of foetal alcohol syndrome and FASD 

because of the cost of providing the necessary resources required to adequately address this condition. The chair 

of the committee and one of the staff went to Canada where there is a much better system. At the moment, we do 

not have a system that can help people with FASD. I know that we will talk about FASD in another of our 

reports, but I think it is something that really has to be looked at, because these kids just have not got a chance. 

They are born with the disorder and go to school and try to do the right thing but they just get knocked on the 

head because all of these things are against them. We were told by the headmaster in Halls Creek that there are 

some young people up there who come down to private schools in Perth. A lot of these people come down to 

Perth and get a year 12 education but then there is nothing for them so they go back to their communities and we 

lose them again. The system is working up to a certain point, but once they get to year 12, they go back to their 

communities. They love their communities and they are very family orientated, but if they are to be leaders of 

the future, we have to get these young people to go on to a higher level after finishing year 12.  

Hearing loss is a huge issue. I cannot think of anything worse. I used to sit at school and I did not understand a 

lot of the stuff, but I could not blame that on a hearing issue; I could probably blame it on not concentrating. 

These young kids who come into the classrooms are concerned about status. They sit there and the teacher might 

ask them a question, and they just cannot answer. As I say, some of us have been through that, but there would 

be nothing worse. Then what do they do? They do not go to school.  

We went to Roebourne and were told about the health nurses who show children how to put the grommets in 

their ears and get rid of all the gunk and everything, but the parents do not follow it up. The kids have not got the 

ability to follow it up, so they come to school and have all these issues. It was very interesting to hear Dr Jacobs 

talk about ear infections. We were told that if the children could put grommets in their ears or a mobile caravan 

travelled around and someone inserted the grommets for them, it would make a huge difference to these young 

people. 

I think I have brought the issue of school participation and attendance programs to the attention of the Minister 

for Sport and Recreation before. It is so important for communities such as Roebourne, Halls Creek and Fitzroy 

Crossing to have proper sporting facilities. We need people from Broome to go to those areas. I know that Sport 

and Recreation has some good sport and recreation officers, but they do not have the time to go or there is no 

accommodation for them in those communities. It is very important that we get these young people into sport. 

They love their sport and we have seen with Gerard Neesham‘s academies that if we can get these young people 

into the schools playing sport, they have a pathway going forward. A lot of these kids have hearing issues caused 

by the prenatal syndrome of FASD. When we were in Roebourne, we talked to one of the nurses and she said 

that the only way they can get the message to mothers about FASD is to talk to them about how it will affect the 

child later on. It is no good telling them that drinking will affect their health and the child will get FASD. They 

do not know what FASD is, but a lot of the mothers say they will stop drinking when they are told that if they 

drink when they are pregnant, their child will be behind everyone else at school, will not be able to understand 

things and their future will be future bleak. The problem with that is a lot of the mothers do not know that they 

are pregnant if they are in a drinking syndrome. Tests and surveys have shown that if a woman drinks in the first 

three months of pregnancy, the kids will have FASD.  

Another concern about these kids is that if the mother-to-be drinks in the first three months during pregnancy, an 

effect of FASD is the facial characteristics—the pixie face—and people can spot a child with FASD. If a mother-

to-be drinks in the other trimesters but does not drink in the first trimester, that does not show up. A lot of these 

children get diagnosed with attention deficit hyperactivity disorder and other things and are put on tablets like 

Ritalin but they really do not have ADHD, they have FASD. I do not know what the answer is, but there is an 

issue with people‘s hearing. I applaud the fact that the government has provided swimming pools in Halls Creek, 

but things are not working. The statistics have shown that all these young kids go to school with hearing issues. I 

could not think of anything worse than to be sitting in this house and not hearing some of these great members‘ 

speeches, if I had a hearing issue! These young kids go to school and they cannot hear properly. The amount of 
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FASD in Fitzroy Valley and Roebourne is unbelievable. It is Third World. The minister says that we have not 

found out some of the things that are being done, but this is a report showing what it is really like in the 

Kimberley and in the Fitzroy Valley. I hope that in some way this can make lives easier for all these young 

people in the region.  

MS L.L. BAKER (Maylands) [10.50 am]: I have a few comments to make about this. Unfortunately, I was not 

in a position to travel with the committee on this particular trip, so I was not the beneficiary of its insights. I did, 

however, work in and around this area for about 25 years before joining the Parliament. 

I remember very gratefully when the Deputy Premier almost single-handedly convinced the government to put in 

the Roebourne swimming pool. I think there were others as well. It was a massive step for the communities at 

that time. I think we mention in our report the impact of swimming pools. Some work might need to be done on 

access to that now and to refresh people‘s memories on the health benefits, but it is amazing work that was done 

originally; thank you. 

I would like to talk to a couple of points. Foetal alcohol spectrum disorder will be of great significance in this 

country. It already is; we just do not see that clearly yet. Significant research will be released fairly shortly that I 

think will make people stop, sit up, pay great attention and perhaps finally take some significant steps towards 

tackling alcoholism as it arises in these communities. I might say that my community is one of them. I have a 

constituent who visits me who spent 30 years in jail. He is not Indigenous; he is a white Australian. It was only 

in his last term of prison, when he was being released, that he had some medical checks in the pre-release 

programs. The medical officers actually said to him, ―Do you know what? You‘ve got FASD.‖ At that moment 

he said he looked at his whole life and the series of catastrophic decisions that he had made in his life. Perhaps 

they were not even decisions; they were things that he had fallen into. He suddenly had a context within which to 

place his life, the life of his children—he has two children—his failed marriages, his constant progression to 

criminality, his poor cognitive development. A whole range of things suddenly made sense to him. He is a man 

who has had some answers, perhaps a bit too late in some respects, but, hopefully, they are not too late for his 

children. FASD strikes everywhere, not just in the regions, and certainly in my community. 

I would like to specifically pick up on the issue of the cost of service delivery in regional Western Australia. I 

relate this to the not-for-profit sector, not surprisingly, because in every government-funded service we have 

seen this government make a concerted effort to involve the community sector in more and high-quality service 

delivery on its behalf. Therefore, I think it is pertinent to point out that there is a significant regional price index 

attached to the work of delivering services in regional WA. I first became aware of the regional price index in, I 

think, 2007, through the department of regional development and lands. The regional price index factors in a 

loading for services that have been delivered in the regions. Unfortunately, I can give an example of how this 

was working. It was not sufficient and it is still not a sufficient indicator of the cost. For example, some years 

ago the cost of delivering services was 10.6 per cent higher in the Kimberley than in the south west. I think that 

would be a significantly greater differential now. 

I remember in my previous role with the Western Australian Council of Social Service we did a great deal of 

research into the cost of service delivery in the regions, because the crisis is not just in the attraction and 

retention of staff; the other issue that comes directly to bear here is housing affordability. That situation has not 

just exacerbated; the multiplier, I think, would probably be by about 100 in the last four or five years. I 

remember, for instance, a family service in Roebourne back in 2007. At this family care service, the CEO was 

being paid, from memory, about $40 000 a year, and the rent for her to live in that town was $47 000 a year. 

There was no way that she could rent a home to deliver a service in that town, because she could not afford to. 

Her salary was less than what it was costing her to live in Roebourne at that time. I should think the problem is 

pretty much the same. 

I urge the government that in trying to deal with the very serious issue of improving children‘s hearing, 

particularly among Indigenous children and in Indigenous communities, one of the most important things it can 

do is to make sure that the services that are funded to deliver out in the regions actually have the capacity to do 

that. As I have said, a consistent theme through regional service delivery is the difficulty in attracting and 

retaining appropriately trained staff to regional areas, because of the cost of living, the housing cost, the 

remoteness of the lifestyle, compounded with low pay and the inability of the community service organisation to 

actually bring staff into the region itself. For instance, in a slightly less remote area—that is, Kalgoorlie—one of 

the drug outreach programs that was funded was unable to recruit staff to deliver services, so it ended up having 

to give back the government funding it had got to deliver services. In Broome several years ago there was 

funding for mental health workers to do outreach work, but again no-one could be found to do the job and the 

cost of travel to deliver that service was way in excess of the cost of the funding that was provided to the service. 

A fundamental barrier is the lack of affordable housing in the regions. People simply cannot afford the price of 

rents with pay levels in the community sector the way they are. It is very important to mention pay levels. This 

government has made a significant inroad into funding some of the pay differential between a community 
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service worker and, for instance, a government worker. It was a 30 per cent differential—the community sector 

was paid about 30 per cent less. The $600 million the government put into the community sector, where it has 

been passed on to community services workers, has closed some of the gap, but there is still about a 10 per cent 

shortfall, so they are still facing the same problems. All the incredibly hard work that has been done to get 

services out into communities in regional and remote places such as the Pilbara and the Kimberley to do things 

such as mobile outreach in this very, very needed area will just not pay off unless the regional price index is 

sharper and more reflective of what is actually happening and unless these services can bring people in to work 

at a reasonable salary level. There is still a gap that needs to be fixed. I do not immediately have the answer to 

whether we can fix that by tying contractual increases to wages, but that would be something that I would look at. 

It is really important that we look at how we can reform the way that these agencies are being funded to improve 

their capacity to deliver on this very important area and to make sure that our communities in the Pilbara and the 

Kimberley, particularly our Indigenous communities, have access to the sorts of services they need to ensure that 

children can be brought up healthy and well. That is simply not the case at the moment. Successive governments 

have known about this. It is not just one generation of problems. I think, personally, this is a four or five-year 

generational commitment that needs to be made to fix these issues. To start with, we should attack the problem 

of hearing loss and how that plays out in a child‘s life, whether it is an inability to cope at school or at home, an 

inability to learn or ongoing health problems. That is a good place to start. I think there are other places to go. 

We will hear about FASD in more detail in our committee‘s later report. 

Thank you, Brian Gordon and Lucy Roberts, for all your hard work. To my fellow committee members, I 

apologise for not being on this trip, but I do recognise the good work that has been done.  

PUBLIC ACCOUNTS COMMITTEE 

Sixteenth Report — ―Building Foundations for Value:  

An analysis of the processes used to appoint Serco to provide non-clinical services at Fiona Stanley Hospital —  

Western Australia’s largest ever services contract‖ — Tabling 

MR J.C. KOBELKE (Balcatta) [11.00 am]: I present for tabling the sixteenth report of the Public Accounts 

Committee titled ―Building Foundations for Value: An analysis of the processes used to appoint Serco to provide 

non-clinical services at Fiona Stanley Hospital — Western Australia‘s largest ever services contract‖. I also table 

a copy of some of the submissions. 

[See papers 4955 and 4956.] 

Mr J.C. KOBELKE: In recent years the Public Accounts Committee has looked at state government policies 

and procedures that are intended to improve decision-making processes for the procurement of major 

infrastructure. These policies have been designed to more accurately cost major infrastructure projects and 

achieve the best possible results with this expenditure. These improved arrangements for the approval of such 

projects give agencies and the community greater confidence that the best possible value is derived from these 

large amounts of public expenditure. This is true only if these procedures are followed in the decision-making 

processes for major projects. We have found that for a range of reasons, these procedures are not always 

followed, resulting in cost escalations and doubt about the value for taxpayers. Two recent examples are the 

Perth City Link project to underground 300 metres of railway in the centre of Perth, and the Perth Waterfront 

development. The Perth City Link project was proposed by the Premier with a total cost of $263 million. With 

the project not even half-completed, the cost is almost $750 million. Construction of the Perth Waterfront 

development was costed in the 2011–12 budget at $369 million. With the major contract yet to be awarded, the 

cost is now $560 million.  

The contract awarded to Serco Australia at Fiona Stanley Hospital is a facilities management contract for non-

clinical services costed at $4.3 billion over 20 years. It was at the time the largest services contract ever awarded 

by the Western Australian government. From the outset, Fiona Stanley Hospital was to be a showcase hospital at 

the leading edge of modern hospital design and service delivery. It is expected that the quality of clinical and 

non-clinical services will be of a very high standard. The facility management contract to achieve this goal 

covers 28 services, with hard and soft services intended to be delivered in an integrated and seamless manner. 

This contract is not a public–private partnership, particularly as it does not involve the construction of hospital 

buildings. However, the size and complexity of the contract, well beyond anything previously undertaken in this 

state, led to Infrastructure Australia‘s PPP guidelines being utilised for the procurement process. The people and 

taxpayers of Western Australia rightly want to know whether they are getting value for money from this 

contract. They really need to know whether the contracting-out of non-clinical services at Fiona Stanley Hospital 

will result in better quality services at a competitive price.  

This inquiry was not an attempt to judge the merits of contracting-out to the private sector work that has 

previously been carried out by government, nor was it an attempt to determine how much this contract will cost 

the state. Given that the hospital is not yet open, this inquiry was not about seeking to define whether this 
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contracting-out of facilities management at Fiona Stanley Hospital would deliver quality services at a lower cost 

to government. The inquiry examined the procedures and processes used to establish the contract with Serco 

Australia. Government sets standards and procedures that its agencies are expected to follow to maximise the 

advantage to the state by achieving a contract that delivers the best possible value. The level of confidence that 

we can have in whether a contract will deliver real value rests on the extent to which these required procedures 

and standards underpin the procurement process. The assessment of value for money is not a straightforward 

issue.  

To judge the extent to which the contract is likely to achieve value for money, the committee looked to two key 

areas. Firstly, it looked at the development of a thorough and independent analysis of the cost of delivering the 

same quantum and quality of service through a direct employment model, commonly referred to as a public 

sector comparator. Secondly, the committee looked at the existence of sufficiently qualified suppliers to ensure 

that there is a market with the depth and strength to provide rigorous private sector competition to deliver quality 

outcomes at a good price. I will elaborate a little on what I am talking about here. We can set up a best estimate 

of what it would cost to do that work in a government hospital with government employees. Then we have a 

benchmark with which we can compare the cost of our contract with that of a private operator. This has been 

used in the United Kingdom and across Australia as one measure of whether taxpayers are getting value for 

money. It has a lot of problems, which I will come back to talk about.  

We need to know that we have keen competition in the marketplace. If we want to contract-out the delivery of 

photocopiers, as it is a relatively small item, quite a number of people will put in a bid. However, it costs bidders 

a lot of money to prepare bids for large complex contracts; therefore, it is expected that only two or three 

contractors may bid. However, we want to have a real sense that there is a competitive market and that it is open 

to us to choose one of the two or three finalists. Those are the key issues about how we can judge the process to 

see whether we really have a process that is likely to deliver value for money.  

I turn now to the public sector comparator. The public sector comparator and all the major financial advice 

relating to the negotiation of the contract with Serco was undertaken by a company called Paxon Consulting 

Group. Paxon is a small Perth-based company with a history of undertaking work for government agencies, 

including hospital-related work. The state government committed to contracting-out the non-clinical services at 

Fiona Stanley Hospital in July 2009. From that time on, the Department of Health knew that it had a mammoth 

task that would require significant financial and technical advice, for which it would need to contract-out. Paxon 

was then engaged to do this work for the Department of Health through a series of contracts costing well over 

$1 million without any real competitive tendering. The Department of Health engaged in contract splitting, with 

the result that all the work went to Paxon, and the larger national companies that normally provide this advice 

were never allowed to submit a bid for the work.  

The government recently announced a contract for the Midland health campus. In that process major companies 

were invited to tender, and one of them won the contract to do the work. That never happened with the work that 

Paxon got for Fiona Stanley Hospital. Regardless of tight time frames or other factors, the decision to 

deliberately exclude any element of market competition in acquiring such important advice can be viewed only 

as counter to the goals set for contracting-out facility management at Fiona Stanley Hospital. Such blatant 

rejection of the expected transparent market processes amplifies the concerns that arise when we look at other 

problems in the conduct of the procurement process. The delay in finalising essential service specifications 

meant that the earlier PSCs—in the report we allude to four of them—were of limited value because the service 

specifications were so inexact at the start, that they were varied in quite significant ways.  

The final public sector comparator was available to the Department of Health on 12 July 2011, only 13 days 

before cabinet accepted the contract with Serco. In my view, this is a very much expedited cabinet process with 

limited opportunity for the public sector comparator to be fully assessed. The public sector comparator 

concluded that the Serco contract was 18 per cent cheaper than doing the work with government employees. We 

have looked to other states and in a number of cases they have published the difference between their public 

sector comparators and the costs of having the work done through direct government employees. Of those states 

that have publicly released that comparator of the PPP contract price and the public sector comparator, the 

difference has ranged from one per cent to 11 per cent. Eighteen per cent is way beyond the normal range that 

we would see. Having been involved as a cabinet minister with the PPP for the District Court, my recollection—

I hope I do not break any confidence in disclosing this—is that the differential between the public sector 

comparator and the price of the contractor was around one per cent. There is not normally a huge differential 

unless there is something wrong. A number of the sources in the United Kingdom expressed doubt about the 

usefulness and credibility of public sector comparators in deciding whether a private provider or a public sector–

run hospital service is the cheapest or the best quality. 

In addition to the inherent deficiencies in public sector comparator modelling, there was evidence of public 

sector comparators being biased in order to achieve the desired outcome of contracting to the public sector, 

which was already decided before the process was set up. Although the report finds evidence of some inputs to 



 [ASSEMBLY — Thursday, 21 June 2012] 4221 

 

the public sector comparator not following the Infrastructure Australia PPP guidelines, there is no evidence to 

suggest that the public sector comparator or its inputs were deliberately manipulated to achieve a particular 

outcome. Public sector comparators are only a model to estimate what it might cost to deliver a hypothetical 

public sector option and are based on a number of options. The work Paxon did in developing the public sector 

comparator may be of a high standard but the contracts then used to appoint them leaves a cloud over its work.  

A market for the provision of facilities management services with a strong field of competing companies also 

would give confidence that the Department of Health is likely to achieve value for money. This assumes that the 

procurement processes are handled well and that the Department of Health does not allow itself to be outsmarted 

in the contract negotiations, given that Serco has many very competent people and negotiates these contracts all 

over the world. Although the problems and delays in finalising the service specification may have strengthened 

Serco‘s negotiating position, I emphasise that all the procedures were run and documented in an appropriate 

way. There were only two companies in the final bidding process as the third company withdrew before the 

service specifications were even finalised and issued to it. The documentation makes it clear that Serco was 

always the clearly preferred company. At the expression of interest evaluation, Serco was between 23 and 26 per 

cent ahead of its nearest rivals on a weighted percentage score. This disparity was also evident in the evaluation 

at the request for submissions stage. It was clear in the paperwork—the paperwork met the standards we would 

expect—that right from the start, Serco was way out in front in getting this contract. It is reasonable to conclude 

that the field of potential contractors was limited. I believe this was due to the bundling of so many services into 

a large integrated package. Other companies were not interested in trying to get the work. It was too big, too 

much to contract and too difficult, so there was really a clear frontrunner from the start when the contract was set 

up in this way.  

The Department of Health did not document in anything it showed us a concern regarding that lack of depth in 

the market nor did it reconsider changing its approach, starting part of the process again in order to ensure there 

was competition in the bidding. Why was serious consideration not given to restructuring the contract and 

restarting the process in part or in whole to bring some greater element of competition into the process? Serco 

knew that the Department of Health had a very tight time line if it was to avoid the political and other costs 

arising from failing to open Fiona Stanley Hospital on time in April 2014. That the negotiation process went on 

longer than the Department of Health had anticipated strengthened Serco‘s negotiating position. It is regrettable 

that we are left with real doubts over the level of competition involved with the awarding of this contract. 

The quality of the financial advice provided to the Department of Health in negotiating and assessing the value 

of its contract is called into doubt due to the way in which the financial adviser Paxon was appointed to do this 

work.  

I wish to use one example to illustrate the complexities faced in seeking to judge whether taxpayers will be 

getting value for money from this contract. Treasury set aside $160 million as capital expenditure for the 

purchase of the fittings, furnishings and equipment required for the set-up and running of Fiona Stanley Hospital. 

This money was then transferred to recurrent expenditure following the signing of the Serco contract. This 

contracting arrangement had a $380 million net debt impact over the period up to 30 June 2015. Serco, in turn, 

has to borrow to finance this equipment. It borrows on the commercial market at a higher interest rate than that 

paid by the state. In nominal terms, it costs the state $170 million more under the Serco contract. Such a 

comparison does not take into account risk transfer to Serco or the change in value of money over time. For that, 

we need to go to a net-present-value calculation. Using the discounted values, the Serco contract is supposedly 

$10 million to $30 million cheaper than the government purchasing equipment itself. The committee was not 

able to determine in the time available whether this really provides value for money to the Western Australian 

taxpayer. 

I will make one little aside. When we visited Forth Valley Royal Hospital in Scotland, for which Serco runs a 

number of the services but by no means all of them, we were told that the Scottish health department bulk 

purchases its medical equipment and it gets better value for money. It said that with respect to Forth Valley 

Royal Hospital, it had saved £8 million by that direct purchase over what it anticipated the cost of medical 

equipment would be.  

The report contains 55 findings and makes eight recommendations. The evidence provided to the committee in 

both public hearings and in confidential documents was more than 4 000 pages and has been of great assistance 

to our work. I am most appreciative to all those agencies and individuals who have assisted the committee with 

information, particularly the Department of Health, which responded on numerous occasions to our requests for 

attendance at public hearings and the provision of documents, many of which it requested be kept confidential. 

The committee has not questioned whether there is a real need for these documents to be kept confidential but 

has sought to maintain to the greatest extent possible the confidentiality sought by the Department of Health. The 

volume of the material provided and the complexity of such a large contract required a great deal of work from 

our research staff and committee members. It is best left to government members to explain why they were not 

able to support the adoption of the report. I am most appreciative for the many hours of hard work by our 
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principal research officer, Mr Mathew Bates, and research officers Alice Jones and Foreman Foto. They put in 

an incredible effort to sift through and analyse such a wide range of complex information. Thanks to their 

dedication and professional commitment to the work of the Public Accounts Committee, I believe this is a 

quality report that will make a valuable contribution to the accountability and transparency of state finances. I 

commend the report to the house.  

MR C.J. TALLENTIRE (Gosnells) [11.19 am]: I rise to offer my support for this excellent report of the Public 

Accounts Committee entitled ―Building Foundations for Value: An analysis of the processes used to appoint 

Serco to provide non-clinical services at Fiona Stanley Hospital — Western Australia‘s largest ever services 

contract‖. I will begin by saying that as a member of the United Voice union and as someone who holds some 

definite views on the privatisation of hospital services, at the direction of our chairman, I had to be very careful 

to set aside my personal views and do the fundamental work of the Public Accounts Committee; that is, to assess 

the value-for-money arguments around the contract that is being developed between the Western Australian 

Department of Health and Serco Australia.  

The ACTING SPEAKER (Ms L.L. Baker): Members, I draw your attention to the fact that we have someone 

on their feet giving a speech on a committee report. Member for Wanneroo, I do not think this house needs to 

hear you muttering over the top of this member any longer. I personally do not need to hear it.  

Mr C.J. TALLENTIRE: The value-for-money arguments are those that we examined through this report. 

Having said that, we were really only able to confine ourselves to looking at the processes that were used, and 

we were able to tap into certain aspects of the whole bidding process. I would like to begin by looking at the 

changes in costs associated with various services—28 different services in this $4.3 billion contract, which is the 

biggest contract the state has ever signed up for. We had prices presented for various services in the request for 

submissions phase, and then we had the price that was presented in the final contract with Serco. It is very 

interesting to analyse the changes that have occurred in the pricing between the request for submissions and the 

final contract. What do we see when we look at those changes? That information is presented in table 2.4 of the 

report. We see that the cost of the cleaning contract went up dramatically, by 214 per cent; that represents a 

remarkable difference between the initial price that Serco put to the Department of Health and the eventual final 

contract price. When we look at other tables in the report—table 5.2, for instance—we see that within this 

$4.3 billion contract, the cost of the cleaning contract is probably in the top five services in the value of the 

contract. When we look at the most sizeable aspects of the 28 services, the cleaning contract is in the top five. 

Help desk services is a smaller component of the overall $4.3 billion contract, but we can nevertheless see that 

there was a 209 per cent increase in price between the original request for submissions and the final contract. 

Overall, we have seen a total contract price increase of 18 per cent between the original request for submissions 

amount and the final contract amount. That is a dramatic increase, but when we break it down into individual 

components, there are some spectacular differences. 

I turn now to the issue of hold-up. The chairman touched on this, but I think this is really about power transfer. It 

really concerns me that when we enter into an agreement like this, the company that realises that it is the 

company most likely to gain the eventual contract and get the nod as the preferred bidder becomes incredibly 

powerful in the negotiations. Of course government wants to stick to deadlines; commitments have been made. 

There is the actual infrastructure—that magnificent $2.3 billion hospital that is close to completion—and 

naturally the government wants to have the services contracts all ready when that building becomes operational. 

What do we find? We see the pressure that the contractor—in this case, Serco—can apply. It is absolutely 

enormous. The academics that we spoke to in the United Kingdom who are looking at the whole issue of public–

private partnerships and private financing initiatives have found that the issue of power transfer, otherwise 

known as hold-up, is absolutely enormous and is often subject to abuse. That is of real concern and the report 

touches on it in finding 10, which was that the Department of Health was vulnerable to the practice of hold-up 

during contract negotiations with Serco. I think there is a lesson for us here; when it comes to any infrastructure 

in the future, we have to take steps to guard against the risk of hold-up. 

I turn now to the issue of the evaluation of the various bids that were put in. Of course we cannot declare who 

the other bidders were, but it seems that a reasonably robust process was used in the assessment of the bids. 

However, it needs to be said that some of the assessments raised questions about the quality of some of the 

commitments that were made, so that the comparisons being made between bidders were often off a fairly low 

base. The other issue is around the appointment of Paxon Consulting Group. As the chairman said, contract 

splitting went on. The company that was to provide financial advice in determining the best value for money was 

given a series of contracts, but I do not think the Department of Health provided the level of oversight that we 

would expect on the work of this financial adviser. I know it is difficult for an agency that wants to contract-out 

for that sort of expertise, but we nevertheless need to have quality advice and in this case it is questionable 

whether that was achieved. Perhaps we would have been much better off if one of the big consulting firms had 

been used. There were definitely some problems with the use of Paxon in this case, and the contract splitting that 

went on. 
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I also want to touch on the issue of the public sector comparator, how it was determined and the discount rates 

used. I know from the discussions we had in the United Kingdom that it has been decided there that the public 

sector comparator is often a fairly invalid tool that does not help as much as might be hoped. There are probably 

two main reasons for that. One is the difficulty in achieving a decent discount rate. Her Majesty‘s Treasury uses 

a standard discount rate of six per cent. We have included in the report information on how the discount rate was 

achieved here, but it seems to be a means of skewing the outcome of the public sector comparator. The other 

means of skewing the public sector comparator is risk transfer. We discuss in the report how the transfer of risk 

is open to all sorts of interpretation. There are some services where the risk is transferred to the contractor, but 

there are also a number of services where the risk actually stays with the state of Western Australia, and that is 

where the public sector comparator can be skewed. 

I am also concerned about the issue of value for money in terms of the interest rates that Serco is able to gain for 

its purchase of assets. There is no doubt about it: the Department of Health would have had access to far more 

favourable interest rates than Serco, so that is going to have a dramatic impact on the cost competitiveness of the 

Serco bid. 

In the time remaining to me I will say that this project highlights how major infrastructure projects could be done 

better through closer adherence to strict process, and how we need to make sure that privatisation is not seen to 

be a silver bullet for value for money. Privatisation can, in fact, create a more costly outcome, so we need to 

accept that. 

Dr K.D. Hames interjected. 

Mr C.J. TALLENTIRE: It is not a public–private partnership in the true sense, but there is outsourcing of work 

to Serco, which has gained the contract. 

I conclude by acknowledging the assiduous work of our staff: Mathew Bates, Alice Jones and Foreman Foto. I 

thank them for the excellent work they have done. There are many lessons we can learn from this contract, and I 

fear that we have not achieved best value for money for the state of Western Australia. 

MR A. KRSTICEVIC (Carine) [11.29 am]: I would like to make a few observations about the Public Accounts 

Committee inquiry into the decision to award Serco Australia the contract for the provision of 28 hard and soft 

non-clinical services at Fiona Stanley Hospital. Before I start, I give my sincere thanks to the hardworking staff 

of our committee: Mathew Bates, our principal research officer; and Foreman Foto and Alice Jones, our research 

officers. They have done an outstanding job under difficult and complex conditions. 

The inquiry commenced on 8 September 2011 and has taken more than nine months to complete. It has been a 

massive undertaking and has consumed a large amount of parliamentary resources. I would hate to put a dollar 

figure on the inquiry, but more than 4 000 pages were supplied from the Department of Health alone, 37 

individual submissions were received and we held a large number of public hearings. To be honest, on reflection 

I would be surprised if this inquiry was not politically motivated to look after the interests of Dave Kelly and his 

union mates at United Voice. I have to say that I feel sorry for the people of Bassendean, who are losing a good 

member of Parliament to make way for a union boss who I doubt will put the interests of his constituents ahead 

of himself.  

I strongly encourage members to read all the material that is publicly available on this inquiry. The report is the 

chairman‘s draft, which is not supported by me or the member for Jandakot. We believe that the material 

presented does not give a fair representation of what was given to us over the last nine months. The Labor 

members of the committee have no choice but to grasp at straws and promote conspiracy theories so that they 

can justify the massive use of parliamentary resources on this committee to undertake these sorts of inquiries. I 

am particularly concerned about the disclosure and selected use of closed evidence to push a particular agenda 

without the benefit of presenting the full picture to the house.  

I learnt a number of interesting things during the course of this inquiry and would like to share some of my 

observations with the house today. Firstly, it is interesting to note that the public sector comparator concluded 

that the Serco contract would be 18 per cent cheaper than doing the same work with government employees, and 

that there was no evidence to suggest that the public sector comparator or its inputs were deliberately 

manipulated to achieve that particular outcome. The main criticism that Labor members of the committee 

seemed to have about this project was the appropriateness of the panel that was used to choose its commercial 

adviser. The Department of Health chose to use the project management service panel, which allows for the 

analysis of options for financial service, cost–benefit analysis, lifecycle costs, investment analysis and risk 

analysis, which to me seems to fit the skill set required to get the job done. It has been suggested that, generally, 

the audit services and financial audit advice panel would have been more appropriate to select an adviser. It is 

also interesting to note that two firms on the project management services panel were later included in the 

specialist public–private partnership commercial adviser panel established in 2010. It is also important to 

acknowledge that Paxon Consulting Group is listed on both panels as being ready, willing and able to provide 
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high-level advice to the Department of Health. As such, the professionalism, ability and quality of advice 

provided by Paxon has never been questioned, albeit that this seems to be the main line of attack. Had the 

Department of Health used the audit services and financial advice panel to engage Paxon, this inquiry would 

have been completed in a matter of months. It is worth noting that Paxon has been directly or indirectly engaged 

in this project since 2007. Paxon was engaged at different parts of the process as the different components of the 

project were reviewed. Paxon‘s expertise was sought if it was deemed necessary. This approach was appropriate 

in the early stages as it was not clear how far the project would proceed. I think it is also important to note that 

Paxon has been involved in about 17 public sector comparators to date, so it has a high level of expertise in this 

area. It should also be noted that the report states that all the procedures around the procurement process were 

run and documented in an appropriate way, and that the Department of Health‘s use of a market-sounding 

exercise was consistent with international best practice for the procurement of complex and costly projects. It 

also used the robust request for submissions process.  

The facilities management services contract outlines the level of performance expected of Serco and documents 

the penalties that will be incurred if Serco‘s performance falls below the agreed standard in any given area across 

a range of services. It may see 100 per cent of its monthly payments abated. Service failure could also lead to 

contract termination or the removal of individual services from Serco‘s control. Serco could be made to bear the 

full cost of any contract changes. Benchmarking and value testing is also a critical element of the contract.  

There is no doubt in my mind that the Department of Health has entered into a solid and robust contract, giving 

the state value for money and the best possible protection and peace of mind in service delivery at Fiona Stanley 

Hospital. Importantly, the department has learned from international experiences and adapted this learning into 

the contract negotiations. It is very important to make sure that the Department of Health closely monitors the 

performance measurement regime and negotiates changes with Serco should it fail to provide the necessary 

performance assurance.  

I would also like to talk a little about the supposed contract splitting and Paxon‘s involvement in this area. The 

Department of Health gave evidence, and when it was confronted with the contract splitting allegation, it wrote 

to the committee and firmly and categorically rejected any implied or explicit suggestions that it engaged in 

contract splitting for these purposes. The department indicated that only the contract signed with Paxon 

Consulting on 9 April 2012 directly related to the process of procuring non-clinical support services under a 

facilities management contract, and that the other two contracts were unrelated. That is an important point to 

make, because the chairman‘s report has made some assumptions. Let us look at what the contracts were for. 

Initially, there was an allegation that three contracts were split, but when we look at the approval request, we see 

that one of the contracts under suspicion was to do with radiation oncology services at Royal Perth Hospital, the 

South West Health Campus and Fiona Stanley Hospital, so it is debatable how that could come into play in that 

allegation. Another contract related to procuring lifts for the building and for the mechanical, electrical and 

hydraulic central plant, which was more to do with the construction of Fiona Stanley Hospital than the services 

itself; and the third contract was to do with building services. When we look at this contract and Paxon‘s 

involvement with Fiona Stanley Hospital, in terms of both construction and the services provided, we see that the 

state is spending over $6 billion and Paxon‘s involvement was $1.3 million at best. The contracts that Paxon 

received were for $4 962.50 in June 2009, $84 000 in July 2009, and $3 500 in August 2009. It was not until 

2010 that things started coming into play in a bigger way in those three contracts I mentioned, which highlighted 

some concern, supposedly. It is interesting to note that I do not share those concerns from the point of view of 

contract splitting. I have the highest regard for Paxon‘s ability to do the job. It is also important to note that 

Paxon was on both panels. Had the Department of Health used what was deemed to have been the appropriate 

panel, it still could have chosen Paxon if the contracts were under $150 000. That is important to note. 

I will quickly talk about Serco and the outstanding work it does. Serco has contracts around the world. It does 

hospitals and obviously it has lots of contracts around Australia. For example, in Hong Kong, Serco looks after 

the hospital authority. Serco supports a computerised maintenance management system in 17 hospitals in Hong 

Kong. Serco also provides a range of services for the Prince of Wales Hospital in Hong Kong. I will not go 

through all those hospitals, because Serco operates around the world, but in May 2001 it was awarded the 

Wishaw General Hospital contract for the maintenance of all electrical and mechanical services, building fabric 

et cetera; Serco covers a whole range of services there. In 2009 Serco started a contract with Plymouth Hospital 

and it provides a full range of soft facilities management services. It has had a contract with Leicester Royal 

Infirmary Hospital since August 1996, and the Cornwall out-of-hours GP service since 2006 and was recently re-

awarded the contract for another five years. Forth Valley Royal Hospital was mentioned. Serco also has a 

contract with the Norfolk and Norwich University Hospital. When we talk about the public sector comparator, 

Serco is 18 per cent cheaper and offers a good service, so members can see that Serco has the experience and 

expertise to deliver at this high level; therefore, I expect Serco to have a quality bid and to know how to manage 

the process and to be able to deliver that. In terms of other public sector comparators and savings, I think the 

figure of between one per cent and 11.7 per cent was mentioned. In its contract with the Bathurst, Orange and 
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Associated Health Services in New South Wales, Serco achieved a saving of 11.7 per cent. Serco is an 

international company delivering services throughout the world and Australia. I have not even started to list all 

the contracts Serco has throughout Australia, including Western Australia. It is not as though we hear about 

Serco in a negative way in the newspapers or the media. 

MS R. SAFFIOTI (West Swan) [11.39 am]: I want to inform anyone who is watching that I do not have a bad 

collagen implant; I had an allergic reaction to something last night. 

I want to speak to the Public Accounts Committee‘s sixteenth report, ―Building Foundations for Value‖, which 

the committee has worked on for a period of time. It is a very thorough and detailed report and, as the member 

for Balcatta outlined, we heard a number of submissions and received a number of documents. There are a 

number of key findings in this report. I heard what the member for Carine said, and I expect the member for 

Jandakot will go a bit further. The committee tried to look at the process in which the decision to outsource, to 

privatise, was made and also some of the key steps in that process and whether the state was receiving value for 

money. Of course, the committee should have done that because this was and still is the biggest ever services 

contract awarded in Western Australia. We needed to go through the process by which the decision was made 

and how it was justified. 

There are some key findings of this report, and I want to go through them. The first is about the contract 

splitting. Finding 25 says that, from the available evidence, there was contract splitting. The table on page 55 of 

the report outlines the number of contracts that went to the Paxon Consulting Group over a period. It is very hard 

to try to defend that. We are talking about the biggest ever services contract in the state‘s history. Why the 

government would go out with little bits and little bits to try to develop the case for contracting-out is just 

beyond me. I think it is pretty clear from all the evidence that the contract was split. 

The second issue in relation to the contracting process is that in many instances work had commenced before the 

contract had been signed. Again, that is not what we want to see in the public sector. We do not want to see a 

situation in which we have work commencing before contracts are signed with the consultant. 

Another point I want to make is about previous work that this company had done and the justification that that 

gave it a sort of leg up or allowed it to be more quickly across the issues. It is a pretty dangerous precedent when 

people are selected because they might have been doing something with that government agency a number of 

years ago. In my belief, it really reduces the competitive process in the contracting-out. 

One of the key issues is that the majority of the committee found that there is evidence to suggest there was 

contract splitting. The second issue I want to raise is about the changes in the costs, as were outlined by the 

member for Gosnells. In table 2.4, there are some significant changes to bid prices between Serco‘s initial 

request-for-service response and the final contract. The member for Gosnells outlined that cleaning was the 

largest, but there were significant variations across the services. Again, this is far from what we want to see 

through a contracting-out or privatising process, in particular in cleaning, in which there was a 214 per cent 

change in the bid price. There are some reasons behind that—for example, a change in the scope in some parts of 

the hospital. But, still, we have seen significant increases in the bid price. 

The third component I want to talk about is key performance indicators and the significant changes made to KPIs 

throughout the process. On page 29, table 2.6 shows clearly that in cleaning, for example, there were significant 

changes in the standards that Serco had to meet over time. For example, if we go to the cleaning service 

attendance time in non-urgent areas, we see that there is a 100 per cent increase—that is, the standards have been 

dropped over that period. There have been significant changes to the KPIs over the time. Again, that is not what 

we want to see. Basically, when people want to bid for a contract, they must all be on a level playing field. What 

we saw is that the company got a contract, and then the standards that it was first expected to deliver deteriorated 

significantly over time. Again, that is something that we do not want to see. 

There are a number of parts to the public sector comparator, of course. There is the raw cost, there are the risks 

and there is the competitive-neutrality element. In particular, in relation to the raw cost, it all comes down to how 

good the analysis was of how much it would cost for those services to be provided by the public sector. I think 

the member for Balcatta outlined some of those concerns. Risk transfer is a very problematic area in all public 

sector comparators. The reality is that I do not believe all risks can be fully transferred—even the risks that are 

outlined—because, at the end of the day, the government has to deliver that service. The idea that all these risks 

will be fully transferred is to me just not plausible. I have seen time and again that we can never fully allocate 

those risks that are defined and other risks; we just cannot do that. 

I want to talk briefly about competitive neutrality too. As part of the public sector comparator process, we have 

to disadvantage the government bid in a sense by the taxes that the private sector will have to pay. In this case, 

the value of that was $69.7 million. We are basically saying that the private sector has to pay this tax but the 

government does not have to pay that tax; therefore, we need to artificially inflate the cost of the government 

service provision. I have a real problem with that in health services contracts. I can understand it with 

government trading enterprises providing commercial services when they are competing with the private sector 
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daily, but I have a fundamental problem with how we do that, because, basically, we are artificially increasing 

the cost of government service provision. I must agree with the Premier in one instance. When he talked about 

Hale House, he said that government should buy, own and not rent because government does not pay tax. Why is 

it right to do that with Hale House but not in this instance? Why do we artificially increase the cost of 

government service provision in this instance? Of course it is cheaper for government because it is not paying 

tax. So I have a fundamental problem in this instance. As I said, over decades, competitive neutrality has been 

applied, in particular when there is commercial provision of goods and services and when there is competition 

with GTEs. 

The last thing I want to comment on is, in a sense, the size of the contract and the 28 services that are being 

contracted out or privatised. Quasi-government is created through a process, so we have created another 

bureaucracy and department, and it is too big to fail. The fact that there were not many bids at the end of the 

process shows that not a lot of companies around the place can go in and deliver all these services. When 

government creates a privatising or contracting-out contract that is so big, do we make it too big to fail? That is a 

fundamental question for government: is it too big to fail? If something goes wrong, who steps in? Government 

will have to step in because there is no other competition in the marketplace. So we have a situation in which we 

are basically creating, in a sense, another government department, and the real benefits of contracting-out are not 

being achieved because we are just creating another bureaucracy. I think that is a significant issue. The size of 

the contracting-out in this situation is so significant that, should something go wrong, the implications would be 

catastrophic to the operation of the hospital. I said ―should something go wrong‖. It is a global marketplace, and 

decisions made around the world will impact what happens in Perth every day. We have seen it time and again 

when what we believe to be sound operations in our city are affected by bad decisions made by companies 

around the world. Basically, we are exposing some of the operations here to what is happening in some of the 

most uncertain economies in the world. I think there is a problem—is it too big to fail?  

MR J.M. FRANCIS (Jandakot) [11.48 am]: I start by placing on the record that both the member for Carine 

and I voted from the start against this committee witch-hunt, and again yesterday we voted against adopting this 

report. The primary reason for my objection to the Public Accounts Committee conducting this inquiry was that I 

believed at the start, as I still do now, that the resources and expenses poured into this Labor dirt-digging 

exercise could have been far better used doing something far more worthwhile. Labor could have used its powers 

for good instead of evil; it could have done something that would have resulted in making real change for good 

instead of trying to upturn every grain of sand in the Department of Health looking for an angle that the United 

Voice union could distort into a dirty, sleazy political campaign.  

I accept that there is a philosophical difference between the Labor and Liberal Parties on the issue of outsourcing 

some services from the public sector; I accept that, even though the actions of the previous Labor government on 

this issue of so-called privatisation were almost identical to what this government has done. I remind people that 

Fiona Stanley public hospital is exactly that—a public hospital; it is publicly run and publicly owned, with 

doctors and nurses employed by the public Department of Health. I suspect the ALP may have a policy of 

opposing contracting in opposition, but supporting it in government. As a Liberal, I believe business can do 

some things more efficiently than government, and provide better value for money with a higher service level 

than a bureaucracy can.  

That leads me to the big question: what is the Labor Party‘s policy on the future of the Fiona Stanley health 

contract? Under its previous leader, Labor Party policy—bowing to United Voice—was that if it won the next 

election it would do everything it could to rip up that contract; the current Leader of the Labor Party has not 

declared what he is going to do with that contract. But the facts are the facts, and if this contract is ripped up 

after the next election, the immediate cost to the taxpayer will be $60 million in termination costs. The Labor 

Party does not want to talk about it, but the Serco contract will provide services at Fiona Stanley equal to or 

higher than current standards in public hospitals, and it will save taxpayers $25 million a year over 10 years—

$250 million. Add that to the $60 million for cancelling the contract, and it makes $310 million. At the same 

time, the state Labor Party is screaming blue murder about state debt. It will also delay the opening of this very 

important public health asset for years, adding tens of millions of dollars to the cost.  

The Labor Party has also failed to talk about how health service workers will be in a position equal to or better 

than they are now if they are employed by Serco rather than the public sector. In measures of wages and 

conditions, people are better off working for Serco. The Labor Party and United Voice should be suggesting to 

their members—the lowest-paid workers in the health system—that they line up to work for Serco; instead, they 

are misleading the lowest-paid workers as part of a misguided union campaign because they know that, with 

dwindling union membership, the day is coming when the only place they will be able to recruit members will be 

the public sector.  

The report claims that the contract was signed prematurely—that the government rushed into the contract due to 

political pressure—but on the other hand it claims there were delays in signing the contract. I am proud to be part 

of a government that just gets on and gets things done.  
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Government members: Hear, hear!  

Mr J.M. FRANCIS: I could only imagine the delays and cost overruns that would have resulted if a Labor 

government had been in charge of this process. 

I do not want to dwell on the motivation of the Labor Party to undertake this inquiry, but I do note that former 

MLA Alannah MacTiernan and the member for Bassendean have already publicly highlighted the influence 

unions hold over the Australian Labor Party. It is worth noting the recent comments of Joe McDonald, the 

assistant secretary of the Construction, Forestry, Mining and Energy Union—the wealthiest union in the Western 

Australian Labor movement—when venting his anger at the federal member for Brand, Gary Gray. Joe 

McDonald said — 

He should pack up and piss off. If the union movement puts a politician in, they shouldn‘t forget where 

they came from and if they do then we should piss them off and put someone else in. 

Exactly how much did this inquiry cost the taxpayers of Western Australia? Not including the costs of the 

Department of Health—the director general and senior public servants giving evidence; public servants who 

would have been better off just getting on with their job and running the health department and working solidly 

to open this hospital—it has racked up somewhere over $140 000 just in committee costs. I took the liberty of 

putting a question on notice to the Speaker during the estimates hearings to confirm the costs of this inquiry. He 

replied, on notice, that the approximate cost of staff hours spent on the inquiry, the cost of catering for staff 

members, witnesses and committee members during the hearings, the cost of the public advertisements of the 

inquiry, the costs of travel to England, and the costs of the postage, stationery and couriers for the inquiry to date 

are $140 000. The reply continued that since the commencement of the inquiry, committee staff have completed 

other work in addition to the inquiry. The timesheets the committee staff submit do not itemise the breakdown of 

work spent on the inquiry as opposed to other items; however, their best estimate is approximately 2 000 hours. 

A calculation has been performed in relation to the figure of 2 000 hours to arrive an approximate cost of 

$100 000 in wages for committee staff. This figure is for salary payments, overtime payments and travel 

payments that the staff members have estimated to attribute to this inquiry; this figure does not include 

superannuation or other costs.  

Two Labor members and a staff member travelled to the United Kingdom on a dirt-digging mission to try to rack 

it up on Serco; the business class airfares to the United Kingdom over the summer break cost $25 274. They 

thought it appropriate, while being so prudent with taxpayers‘ money, to stay at a five-star hotel—namely, the 

Radisson Blu Edwardian Hampshire; it sounds nice—where they racked up $8 500 in hotel fees. They stayed at 

the Radisson Blu in Edinburgh at a cost of $1 100—I am sure it was nice. It cost $35 000 to travel to the United 

Kingdom to dig up dirt on Serco.  

I conclude by saying that this will go down as the most expensive taxpayer-funded Labor dirt-digging exercise in 

the history of the state, and I hope Labor members are proud of it. 

CORRUPTION AND CRIME COMMISSION AMENDMENT BILL 2012 

Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Premier), and read a first time. 

Explanatory memorandum presented by the Premier. 

Second Reading 

MR C.J. BARNETT (Cottesloe — Premier) [11.57 am]: I move — 

That the bill be now read a second time. 

Before beginning with the second reading of this bill, I would like to indicate the government‘s thanks to the  

member for Bateman for his work in overseeing the development of this legislation in his former capacity as 

Attorney General. 

This bill aims to amend the Corruption and Crime Commission Act 2003 to achieve nothing less than 

significantly improving the CCC‘s statutory ability to fight organised crime and corruption in this state. These 

proposed amendments align with significant recommendations that emanated from the Kennedy royal 

commission in 2001, and have been endorsed by the former Joint Standing Committee on the Corruption and 

Crime Commission, and subsequently by the Archer review. 

Building upon the efforts of a cross-sector working group established in 2008, the Corruption and Crime 

Commission Amendment Bill 2012 proposes three significant elements of reform. Firstly, the CCC will receive a 

new organised crime investigative function that will enable it to investigate organised crime by utilising 

exceptional powers. The CCC will also be able to assist and support police investigations into serious offences 

and will have the capacity to investigate serious or criminal offences involving public officers. 
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Secondly, this bill transfers the oversight of minor misconduct by public officers from the CCC to the Public 

Sector Commission. In this aspect, the CCC‘s role will be redefined to oversight of serious misconduct of public 

officers. However, its current jurisdiction over all matters of police misconduct will be retained. With specific 

regard to this matter, I can inform the house that since August 2009, His Honour Judge Robert Cock, QC, then 

Special Counsel to the Premier, had, up until his appointment to the District Court, been working within the PSC 

on projects to improve the capacity of the WA public sector to respond to and deal with suspected misconduct. 

Thirdly, the CCC‘s misconduct prevention and education function will be transferred to, and exercised by, the 

Public Sector Commissioner. To the extent to which its oversight and prevention functions are entwined, the 

CCC will be given power to assist, in cooperation with the PSC, any public authority that it identifies in the 

course of performing its other functions as having a special need to increase its capacity to prevent or combat 

misconduct. 

With respect to providing a major organised crime response, it is the government‘s belief that the CCC has the 

capacity to establish a highly efficient crime investigation capability. For example, there has been considerable 

capital investment in the CCC‘s technical and investigative resources; the CCC has a well-developed capacity to 

conduct covert, long-term investigations, employing a broad range of law enforcement capabilities; and a 

significant proportion of the staff come from organised crime fighting agencies throughout Australia and possess 

requisite skills. Combining conventional police investigative techniques with the CCC‘s wider powers would 

facilitate more effective, proactive investigations into organised crime than has been otherwise achieved. Of 

course, this is all the more relevant given the increasingly evolutionary nature of organised crime—in particular, 

its adoption of emerging technology, requiring sophisticated and adaptive responses. 

During the development of this bill there has been certain opposition to this fundamental shift that proposes a 

closer cooperative working relationship between police and the CCC. The primary argument against providing 

the CCC with an investigative function into serious and organised crime is that it has the potential to damage the 

independence, and hence the effectiveness of the CCC in its role of oversighting police conduct. The government 

is not ignorant of the potential risks to the CCC‘s independence by enabling it to work more closely with police. 

In order to minimise those risks, the government has decided not to confer on the CCC an investigative function 

in respect of serious crime. Accordingly, under the proposed amendments, the CCC will be able to assist police 

investigating organised crime and major crime by providing police with access to exceptional powers, currently 

only available to police investigating organised crime. Major crime is defined in part 3 of the bill by reference to 

a major offence, which is an offence punishable by 14 years‘ imprisonment, or an incidental offence or an 

ancillary offence. However, the CCC will not be able to join the investigation of major crime unless it involves a 

public officer. In light of the demonstrable link between organised crime and corrupt public officers and the 

difficulties of fully and successfully investigating organised crime, the new investigative function is conferred 

only in respect of organised crime. Moreover, by limiting the opportunity for cooperative investigations, it is the 

government‘s anticipation that the risk of diminishing the independence of the CCC will be minimised. The 

important expansion of the CCC‘s role will enable it to provide critical support to WA Police investigations via 

analysts, investigators and lawyers. An organised crime–fighting agency achieves effective outcomes only when 

it has the capacity to engage in investigations and to do so in cooperation with other states and national law 

enforcement agencies. The commissioner has been consulted in the course of drafting this bill and it is 

considered that the CCC will be able to manage or prevent any actual or perceived conflicts of interest. 

The CCC has also indicated that appropriate processes, systems and structures will be established to ensure clear 

separation between the area responsible for dealing with major and organised crime and that area responsible for 

police misconduct investigations. To make absolutely clear the need to separate the organised crime and 

misconduct roles, it has been suggested that the government should consider further amendments that will 

specify a clear separation between these roles, and we are willing to do this. This might occur through the 

appointment of a separate assistant commissioner or mandating other procedures; however, consultations 

between the CCC and other stakeholders regarding this issue are ongoing and are presently occurring. 

The definition of ―organised crime‖ in this bill has been carefully drafted to ensure that the CCC‘s jurisdiction 

does not unduly intersect with the jurisdiction of the WA Police. Importantly, this bill adopts legislative 

amendments proposed in recommendations 2 and 3 of the Archer review to extend the CCC‘s jurisdiction to 

enable it to conduct organised crime investigations, subject to the approval from a reference group. The proposed 

organised crime reference group established under proposed section 84D would consist of two or three members. 

The reference group would comprise the Commissioner of Police and the Corruption and Crime Commissioner 

with the capacity for a third member to be appointed by the Governor. This third member would not have a 

deliberative vote and would essentially act as a facilitator to minimise deadlocks. The reference group may refer 

either a general referral or a specific referral to the CCC for investigation. Both referrals must be in writing to the 

CCC and signed by each member of the reference group as a demonstration of bipartisan support. 

With respect to exceptional powers provisions under part 4 of the act and the ability of a person or group of 

people to reconstruct a fortification on premises previously the subject of a fortification removal, this bill 
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expressly declares that the construction or installation of fortification on premises at which other fortifications 

have previously been removed or modified in accordance with a fortification removal notice will be a crime. The 

CCC‘s contempt powers have also been enhanced. Members will be aware that there are new arrangements 

proposed for undercover operatives under the Criminal Investigation (Covert Powers) Bill 2011 currently before 

the Legislative Council. Accordingly, amendments are also proposed to part 4 of the CCC Act, specifically 

adding new reporting arrangements, which will align with the provisions in both bills. 

A further significant reform to enhance the CCC‘s serious and organised crime function is providing it with the 

ability to apply to the court for unexplained wealth declarations and for other relevant court declarations and 

orders in a similar manner to the Director of Public Prosecutions under the Criminal Property Confiscation Act 

2000. The CCC will be given various powers under that act that are considered prudent to investigating incidents 

of unexplained wealth. In such cases, the CCC will consult with the DPP to avoid overlapping criminal property 

confiscation–related operations between the CCC, the police and the DPP. 

The second key element of this bill entails transferring the oversight of minor misconduct by public officers from 

the CCC to the Public Sector Commissioner. The Public Sector Commissioner‘s minor misconduct jurisdiction 

will not include police misconduct, misconduct by members of Parliament or local government members or 

councillors. The PSC‘s jurisdiction is expanded under the bill to include minor misconduct of staff and board 

members of government trading enterprises, local government staff and university staff and board members. 

Minor misconduct is constituted by the conduct defined in section 4(d) of the current definition of ―misconduct‖ 

in the CCC act. However, subparagraph (v) of that definition, which relates to an offence against the Statutory 

Corporation (Liability of Directors) Act 1996, has been removed as it is considered superfluous. Serious 

misconduct of public officers is all conduct mentioned in sections 4(a), (b) and (c) of the current definition of 

―misconduct‖ in the CCC act. Serious misconduct is therefore misconduct that involves corruption or a criminal 

offence punishable by two or more years‘ imprisonment. The CCC‘s jurisdiction over serious misconduct 

remains unchanged with respect to public officers other than members of Parliament. The role of the CCC in 

relation to members of Parliament has been clarified to avoid any concurrent role for the CCC over matters in 

which the Parliament is able to exercise its authority under parliamentary privilege. 

That brings me to the third element of this bill, the transfer of the prevention and education function from the 

CCC to the Public Sector Commissioner. This government believes this function to be integral to the Public 

Sector Commissioner‘s new functions as a statutory officer that is independent and directly accountable to 

Parliament. 

Other miscellaneous amendments to administrative anomalies and inefficiencies include amending the short title 

of the act to the Corruption, Crime and Misconduct Act 2003 to more accurately reflect the act‘s scope. 

Amendment has been made to the conditions of service, appointments and resignation provisions currently 

applicable to the commissioner and the Parliamentary Inspector of the Corruption and Crime Commission. For 

example, the role of the nominating committee has been removed and a new statutory office of Assistant 

Corruption and Crime Commissioner has been created. A recent review by the Parliamentary Inspector of the 

CCC focused on the importance of recognising legal professional privilege when the CCC uses telephone 

interceptions and exercises warrants. The parliamentary oversight committee reviewed this report and 

recommended the creation of new positions of assistant commissioners, with power for the Corruption and 

Crime Commissioner to delegate some of his functions to assistant commissioners. The bill adopts the 

recommendation of the committee and will also replicate the new process for dealing with claims for legal 

professional privilege found under the Criminal Investigation Act 2006. 

Finally, with respect to reporting arrangements, this bill proposes the introduction of oversight systems similar to 

those utilised by the United Kingdom‘s Serious Organised Crime Agency. In essence, these new reporting 

requirements will require the CCC, in consultation with the responsible minister, and other persons that the CCC 

considers appropriate, to determine its strategic priorities for the ensuing financial year. The CCC will also 

establish annual plans in consultation with, for example, the Commissioner of Police, which set out its 

performance targets and associated financial resources. The strategic priorities and annual plans will be required 

to be published in an appropriate form. 

The state government has decided, in a careful and deliberative manner, to make far better use of the unique 

capabilities and expertise of the CCC in the continuing battle against organised crime in this state. To provide 

greater and more responsible levels of protection to Western Australians, this bill proposes unshackling the CCC 

and focusing its attention and efforts towards more serious misconduct, corruption and organised crime. To aid 

the CCC in the operation of its new duties, the Public Sector Commissioner will absorb responsibility for 

oversight of less serious misconduct by public officers. This bill enhances the integrity and accountability of 

public officers by providing the CCC, as the state‘s pre-eminent corruption and organised crime–fighting body, 

with wider authority to exercise its powers and the focus to more effectively apply its resources. I commend the 

bill to the house. 

Debate adjourned, on motion by Ms L.L. Baker. 
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FIRE AND EMERGENCY SERVICES LEGISLATION AMENDMENT BILL 2012 

Third Reading 

MR T.R. BUSWELL (Vasse — Minister for Emergency Services) [12.11 pm]: I move — 

That the bill be now read a third time. 

MS M.M. QUIRK (Girrawheen) [12.11 pm]: The debate on this bill has been much more wide-ranging than its 

scope. I think that is for very obvious reasons. There is enormous public interest in matters relating to emergency 

management and, in particular over the last few years, bushfire management. I think it is important that we get 

the chance in this place to air some concerns about recent decisions by our emergency services bodies and how 

the government has reacted to emergencies and how it has treated victims. We do not make any apology for it 

being a broader discussion. Similarly, the Minister for Emergency Services should have been a little more 

diligent in listening to those concerns, because a number of the things I want to talk about are questions I asked 

in my contribution to the second reading debate. As far as I am concerned, they remain unanswered. 

Firstly, I raised the issue of why it was felt necessary that the Commissioner of Police resign as chair, or as 

coordinator, of the state emergency management group. The minister may not know the direct motives of the 

police commissioner, but what he will know is why it is seen to be purportedly government policy to put in an 

independent chair. I asked what the rationale was for that.  

Secondly, the minister should at least be able to answer this in his capacity as local member for Vasse, if not his 

capacity as Minister for Emergency Services: can we get some indication of when the victims of the Margaret 

River fires will get a payment? I specifically raised that. Again, the minister has had the time to at least seek that 

information if he did not know it himself. I asked the minister—this is directly within his responsibility—

whether we could expect that the minister would table the FESA major incident review or post-incident analysis 

that it did into the Margaret River fires, and, if so, when we can expect that. I also asked when the Noetic post-

incident analysis into Margaret River and Nannup fires would be tabled. I understand that is going to the state 

emergency committee. I assume that that will not be tabled until we return in August. If that is the case, I seek 

confirmation of that. I will not make any comments about how unacceptable the length of time we have waited 

for that report is.  

I also asked why it was that it was a government policy that the submissions made to Keelty‘s report number 

two, which related to the Margaret River fires, were not readily available under freedom of information 

legislation. I queried the rationale for the assistance package going to Margaret River and Toodyay fire victims 

but not to the Perth hills fire victims. I also asked about the appointment process for Wayne Gregson. He was 

appointed for only 12 months. I understand from comments that the minister has made that it is intended that he 

will continue in that job permanently. The minister was not overly forthcoming about the rationale for that. 

We also asked how the volunteer advisory committees will operate in practice. We welcome indications from the 

minister that, in the past, input from volunteers has been neither sought nor, when it has been given, accepted. 

We welcome the legislation in that it does give, on paper, more say to volunteers, but we queried the minister 

about how that will work in practice. How the committees will work will be set out in an instrument signed by 

the minister. He did not have details of that at this stage. That is something that we will be vigilant about. We 

have sought assurances from the minister that, under the new department, there will be more opportunities for 

volunteers to be consulted and, more importantly, for their views to be listened to. As I said in the second 

reading debate, some of the consultative mechanisms under the existing FESA structure are such that minutes 

were not even taken of these meetings—that is how much attention was paid to them. 

We are pleased that in this bill there is some clarification about police powers in relation to evacuations. We 

commend the minister for promptly acting on that as a result of the Keelty recommendations. We are still a little 

perplexed about why we have two concurrent bills in this Parliament placing the ownership of fire hydrants in 

two different agencies. The Keelty review recommended that the property be vested in the Water Corporation. 

We just think it is odd that there are two provisions going through this house that effectively are inconsistent. We 

have had an explanation about that, but it does seem rather odd. \ 

Finally, I wanted to say that the rhetoric is that the minister will have greater oversight. He says he intends to 

make himself responsible. Our comment from this side of the house is that we intend to hold him to that 

commitment. 

MR T.R. BUSWELL (Vasse — Minister for Emergency Services) [12.18 pm] — in reply: I take this 

opportunity in wrapping up this debate to thank the member for Girrawheen. I am sorry the member feels, on 

some of those important issues she raises, I perhaps was not able to provide the level of clarity she sought. As the 

member would be aware, some of those matters are outside my direct portfolio responsibilities or area of 

portfolio responsibilities. However, we work through that. The member raised a couple of points in wrapping up. 

Ms M.M. Quirk: Some related to what you should know about in your capacity as local member for Vasse. 
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Mr T.R. BUSWELL: Indeed, I may well know. However, as the member would be aware, it may well not be 

my responsibility to engage in dialogue with the public around that issue until the minister who is responsible 

finishes some processes. 

Ms M.M. Quirk: Who is that—is that the Minister for Environment or the Premier? That was another issue I 

had. 

Mr T.R. BUSWELL: It depends which area the member refers to.  

In relation to the appointment of Mr Gregson, whose one-year term is rapidly approaching its completion, what I 

think I said was that the government is dealing with the issues around the conclusion of his contract. I expect 

members will see some announcements on that very quickly. In my view, Mr Gregson has proved to be an 

excellent choice for the person to head up FESA as it transitions not only into a government agency, which is a 

structural transition, but also as it undergoes some of the significant cultural transitions that are flowing through 

FESA as we move to a more command-and-control structured organisation, with a heavy emphasis still on 

engaging with volunteers. One thing that has flowed through in this debate from all participants has been an 

admiration and respect of the highest level of the input and the service provided to communities not only by 

volunteers, but also by those career fire and emergency personnel who provide such an excellent level of 

protection and service to our community.  

In my view, often as a society we take emergency services for granted a little too much; it is not until our loved 

ones are being pulled from motor vehicle accidents or the emergency services are endeavouring to save our 

houses from approaching bushfires, that we truly value all the efforts of those people and the amount they put in 

to not only training, but also defending homes and people around the state. This is a fundamental transformation 

of emergency services in WA. The house can be proud of this bill and the reforms that will flow from it. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

BANK OF WESTERN AUSTRALIA AMENDMENT BILL 2012 

Third Reading 

MR C.J. BARNETT (Cottesloe — Treasurer) [12.21 pm]: I move — 

That the bill be now read a third time. 

MR B.S. WYATT (Victoria Park) [12.22 pm]: I rise to say a few words on the third reading of the Bank of 

Western Australia Amendment Bill 2012. The debate on this bill was good. Interesting contributions were made 

by all those members who participated, including the members for Belmont, Cannington and Nollamara and the 

Treasurer. When we read the second and third reading debates from 1995 on the Bank of Western Australia Bill 

1994, we see that it was a controversial move to sell this significant public asset, Bankwest. The timing was 

clearly right. Both sides of Parliament agreed that it was no longer appropriate for the state to involve itself in the 

ownership of a bank. I mentioned these figures yesterday, but the total assets of Bankwest at the time of the sale 

were some $9.5 billion and last year they were some $76 billion. That shows the strong growth of Bankwest 

since it was privatised and sold, which suggests to me that that the decision was the correct decision.  

The sale allowed Bankwest to compete with scrutiny—without interference, if we like—from government. As 

the Premier pointed out, a sale occurs, but political responsibility still sits with the government of the day. Last 

night we discussed Alinta and the Dampier to Bunbury gas pipeline as an example of that. Regardless of whether 

the government of the day is Liberal or Labor, that is a reality of modern politics.  

As I pointed out—I will not go over everything I said—Bankwest has a long history closely associated with the 

growth of Western Australia since the original act that created the Agricultural Bank of Western Australia in 

1894. As is pointed out in the Department of Treasury document, ―An Economic History of Western Australia 

Since Colonial Settlement‖, the research for which was mainly done by Professor Reg Appleyard, the first bank 

in Western Australia, the Bank of Western Australia, was created in 1837, at the same time that two whaling 

companies were created in Western Australia. That started Western Australia‘s growth, which was admittedly 

slow and somewhat stagnant over time due to the fact that, as I pointed out, Western Australia was not a penal 

colony like Tasmania and New South Wales. It was an entrepreneurial colony that had interesting syndicates 

established in the United Kingdom to try to encourage people to move to Western Australia, because it was a 

colony at the time that struggled dramatically in its population growth. The state‘s population growth was taken 

over in a very short time by South Australia, which was settled a number of years after Western Australia. WA 

had a stagnant population and low capital accumulation; the state was really driven only by the presence of the 

military, which was of course paying it debts and buying local products by way of cash as opposed to the 

bartering system that had been established.  

The bank was originally set up to open up agricultural lands to ensure that we could produce food. The 

Homesteads Bill and the Agricultural Bank Bill were also moved and passed under the guidance of Premier John 
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Forrest to open up those lands. How we have moved now since that original bank! It was incredibly limited and 

conservative in what it could do and the Premier of the day, Sir John Forrest, made that point. He did not want to 

expose the state to any risk in the establishment of that bank. That was the right decision at the time for a state 

that was struggling to accumulate capital. The state was to focus on the improvement of agricultural land. Even 

those improvements were defined incredibly narrowly, which meant that people could use the money advanced 

for very narrow purposes. The amount of money that could be advanced was capped in the legislation at 400 

pounds at six per cent interest.  

The worry that Sir John Forrest and the government had at the time about exposing the state to risk meant that 

although they appointed a manager to the bank, they did not allow the manager to do anything and the manager 

could not make any decisions without the approval of the Governor. It was a very conservative institution. The 

act was amended four times prior to the royal commission in 1933. That slowly and surely saw the bank become 

what we would recognise as a modern banking structure. The governance arrangements changed from that 

manager to a trust and trustees and then to a board, an executive and, ultimately, it was corporatised in about 

1987. It has slowly evolved into the modern government structure that we are used to with banks. Certainly, I 

think that it did not take long for the Parliament of Western Australia to realise that the Parliament should not be 

in the business of dictating for what purposes money should be advanced by a bank. Those decisions quite 

rightly were left up to the bank and its employees and its executive to make. Indeed, the amendment in 1912 

made that point. The original legislation provided that money could be advanced only for the improvement of 

land. Why were we even dictating that? Once we have a security, we advance that money and it is up to the 

landholder to decide how to best use those moneys. Once the bank had security, its position was protected. 

Slowly, over time, changes were made and the bank became Bankwest.  

I made the point that in 1993–94 Bankwest contributed $39.9 million of dividends to the state, which was 0.7 per 

cent of the revenue base at the time, which is roughly equivalent to what Western Power now provides to the 

state. In the 10 years leading up to 1993–94, there was a very unreliable flow of dividends to the state. The 

Premier made that point. That was largely due to the fallout of the 1987 share market crash and the impact of 

WA Inc on Bankwest. Hon Jim McGinty, the Leader of the Opposition at the time, set out in quite some detail 

the reasons privatising Bankwest was the right decision. He set out four conditions that had to be met for the then 

Labor opposition to support the bill. Two of those conditions were not met. Therefore, the Labor opposition 

voted against the bill being read a third time. Effectively, it voted against the sale of the bank, simply because 

two conditions about accountability and foreign ownership were not met. The legislation gave the Treasurer the 

right to do what needed to be done to progress this sale. Hon Jim McGinty wanted the issue brought back to 

Parliament before the sale proceeded so it could assess the final deal that was to be done. As Hon Geoff Gallop 

pointed out in his contribution to the third reading, that is similar to what happens with state agreement acts. 

However, that was not done. That was one reason that the then Labor opposition opposed the third reading of the 

bill to sell Bankwest. The second reason that the Labor opposition opposed it was that it was reluctant to allow a 

significant foreign owner—a foreign bank—to take a large shareholding in Bankwest. Ultimately, that is 

obviously what happened. As the Treasurer pointed out, Hon Jim McGinty said in his second reading 

contribution—this was determined during briefings from the Department of Treasury and Finance and Bankwest 

at the time—that the only way this was going to proceed was with a substantial shareholding from a foreign 

bank.  

The member for Belmont pointed out in his contribution that once we sell something—an asset; in this case, a 

bank—we can include various protections in the legislation all we like but at some point, as the Treasurer said, 

they run out of steam. That is what has happened here. It simply ran out of steam and it basically became 

impossible to have provisions of that type and scale forever—the provisions of headquarters, maintenance of 

provisions of board and executive maintenance—in Western Australia, particularly when Bankwest had 

ultimately been purchased by the Commonwealth Bank, which is headquartered in the eastern states. These 

amendments do the best that we can to try to preserve what we wanted to preserve in the original sale legislation, 

which is the presence of Bankwest in Western Australia. The points of presence will be maintained at a 

minimum of 88 for the next five years. It is currently 93. As I think the Treasurer said, Bankwest cannot sell a 

point of presence in regional Western Australia without approval from the minister, so at the very least there is 

some maintenance of regional presence of Bankwest points of presence.  

Local sponsorship is almost impossible to judge from the Parliament, but the two perhaps more interesting parts 

of the bill relate to certificate of compliance, which means that within 90 days of the end of the financial year, 

the managing officer and the chief financial officer of the bank are to give to the minister a certificate of 

compliance saying that the bank is complying with the terms of the Bankwest bill with two statutory 

declarations. I acknowledge that the Premier accepted the amendment moved by me last night to have that 

certificate of compliance tabled in the Parliament within 30 days of it being provided to the minister. That is a 

good outcome because I expect the certificate of compliance to be a very simple document. It will not contain 

commercially sensitive information. That is dealt with in the bill in a separate section. It will focus the minds of 

those people in the bank who have to sign that statutory declaration and confirm that they are meeting the 
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requirements of the legislation, knowing that it will be tabled in the Parliament and available for members of 

Western Australia to confirm that the bank is complying with the terms of the legislation that will shortly be 

passed by the Legislative Assembly.  

I also want to acknowledge the briefings from Bankwest—Mr Rob de Luca and his staff gave the opposition two 

briefings—the briefings from the Department of Treasury and Finance; and also the work of Professor 

Appleyard and Russell Earls Davis, whom I quoted at length at times. I am always interested in legislation that 

forces members to look at second reading speeches from the late nineteenth century. It is also interesting to see 

the development of Western Australia since 1829. When we do that, we look at the process of legislation. In this 

case, the growth of Bankwest and its ultimate sale since 1829 is not that long a period. It is extraordinary to think 

what has happened in a relatively short period since 1829 when Western Australia was settled. To have 

Bankwest slowly but surely moving its way to privatisation in the lead-up to 1995 and now a much bigger and 

much more sophisticated bank operating in a much more sophisticated market than was ever expected at the time 

of the original legislation in 1894 is a reason that the opposition will be supporting this legislation.  

The global financial crisis has resulted in all members of Parliament—in fact, anyone interested in public policy 

around the world—to have a much better understanding or at least become much more aware of the flows of 

capital around the world. A state like Western Australia is heavily reliant on foreign capital. The report of 

Whitlam Turnbull & Co back in 1990 pointed that out when it did the assessment on whether Bankwest should 

be sold and if it was to be sold, and what conditions should be placed on that sale to protect the interests of 

Western Australia. Since Lehman Brothers disappeared, we see how vulnerable we are to the movements of 

capital around the world and to what is happening in Europe at the moment. Whilst Bankwest has grown from 

some $9.5 billion to $76 billion in assets, in the world scale and in the Australian market, it is a small institution. 

It is an important division of the Commonwealth Bank now. As the Premier said, when the Commonwealth 

board was in town last year, the board made the point that Bankwest was one of the most profitable parts of the 

bank. We are very keen to maintain its operation and presence here in Western Australia. If Bankwest was to 

lose that substantial protection and support that it receives from Bankwest—this point was made to me by Mr De 

Luca—it would effectively lose its credit rating. Its credit rating would be downgraded, which means it would be 

borrowing funds on the wholesale market at a significantly higher rate, which would have a dramatic impact on 

mortgage holders in Western Australia and also on businesses that bank with Bankwest. No member of 

Parliament wants that. We want a healthy, strong and growing Bankwest. As much as we can do in the modern 

economy, as much as we can do in modern banking, at least for the next five years this legislation protects 

Bankwest‘s presence and identity in Western Australia. For those reasons, the opposition will be supporting the 

legislation.  

MR C.J. BARNETT (Cottesloe — Treasurer) [12.39 pm] — in reply: I thank members for their contributions 

again and for their support of the Bank of Western Australia Amendment Bill 2012. As has been mentioned, the 

government did accept an amendment moved by the member for Victoria Park. With the debate now concluded, 

that will go to the upper house, which will complete the passage of this bill. That will ensure that Bankwest will 

be able to continue as part of the Commonwealth Bank of Australia group under one banking licence. It will also 

mean that there is no risk of higher costs to borrowers or lower returns to depositors. I think it is a good result. I 

thank members. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

INTEGRITY (LOBBYISTS) BILL 2011 

Second Reading 

Resumed from 9 November 2011. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [12.40 pm]: I rise to speak on the Integrity 

(Lobbyists) Bill 2011, and in so doing I indicate that I am not the lead speaker, but I thank the chamber for the 

opportunity to speak on this bill. 

If a week is a long time in politics, 100 days is even longer, and members will be aware that prior to the last state 

election, the Liberal Party promised to introduce this legislation within its first 100 days, in the event that it was 

elected to government. We must indeed be looking at 100 days, but it seems more like three and a half years 

since the Liberal Party promised to introduce this legislation to Parliament. However, introduced it has been, and 

today we get the opportunity to progress the legislation further. 

The Labor opposition will support this bill, although we have a number of amendments that have already 

appeared on the notice paper. This legislation will substantially codify the arrangements that are already in place 

as a result of the regulations placed upon the conduct of lobbyists by the previous government. We cannot ignore 

the political context of this legislation. There was a great deal of public interest in the conduct of lobbyists as a 

result of the extensive media reporting of some of the regrettable practices of some lobbyists prior to the last 
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election. As a former lobbyist—or government relations practitioner—prior to coming into this place, I and 

many of my colleagues watched with great disappointment and sadness as the industry of government relations 

was brought into disrepute by the alleged conduct of some members of the business community who were 

undertaking government lobbying activities. Indeed, at the time the election was called, I was working with a 

number of my colleagues in other businesses to see whether there was some way for us to implement some self-

regulation. I think if we had done so, it would have been a much better way to proceed in respect of managing 

this issue. Indeed, had some of the members of that industry been capable of self-regulation at that time, it would 

have been a particularly welcome advance. 

The previous government brought in regulations for lobbyists because there were concerns about the way in 

which lobbyists were conducting themselves and a desire to create some clarity for members of the executive 

and senior public servants so that they could better understand how they should interact with lobbyists in an 

appropriate way, given their obligations as members of either the public service or the executive government. 

That was a welcome advancement in terms of people having better guidelines to provide a better understanding 

of the public‘s expectations around the industry and practise of lobbying. The government has made some 

welcome changes in respect of the way this legislation mirrors the current regulations—namely, the exclusion 

period for senior public servants and former members of Parliament and the abolition of success fees. Both of 

those are welcome changes because they will continue to provide clarity around this issue. 

I want to talk about this bill in the context of what we might describe as the evolution or development of the 

democratic institutions surrounding the public policy process. Members will obviously be aware that, in other 

jurisdictions around the world, lobbyists are considered to be part of the democratic process in much the same 

way as the media is considered to be an important part of the process. We need a better understanding of the role 

of people who practise government relations, because every organisation or business has publics; they have 

stakeholders that they must manage so they can meet their objectives as business entities. These might include 

the market; they might include environmental groups, particularly in the case of mining companies. There is a 

range of organisations, institutions, communities or individuals that any organisation will have to manage as it 

goes about seeking to achieve its business or non-business outcomes. Government is one of the publics that 

organisations or businesses must be cognisant of if they are to meet their business objectives, so it is important 

for organisations to understand the role of government, the decisions that governments make and the ways in 

which governments go about making those decisions. It is also important to an organisation for the government 

to understand its mission, the way it is going about its business and what it is trying to achieve so that 

government can assist or facilitate it where appropriate. In public relations parlance, this is referred to as two-

way symmetrical communication. That is, an organisation strongly communicates with its publics and actively 

listens to the communications that come back from those publics. Government is an important public or 

stakeholder to an organisation, and that is why just about every organisation or company is aware of government 

and how it interacts. 

Mining companies, for instance, have a range of publics that might include environmental groups, native title 

groups and community groups, such as the local township. Obviously, a key stakeholder for a mining company 

whose activities are regulated by government is the government itself. Mining companies will be very familiar 

with the attitudes of government and the regulations that governments use to modify the way mining companies 

go about their business. They would also want government to be aware of their business, and this is the nature of 

government relations—or, in the context of this bill, what we describe as ―lobbying‖.  

This is the nature of this activity. It is not a new activity; it has gone on for many years and it continues today. 

Every member of this chamber will be familiar with the activities of corporate relations executives and would 

meet with them on a regular basis. Every member of this chamber will be familiar with the community relations 

officers within these organisations and the way they interact, because these businesses want members of 

Parliament to know about their business. They want us to be familiar with their business aims and, to the extent 

that the laws of this land facilitate their meeting those expectations, they want government to be familiar with 

and supportive of their business outcomes. 

As I said, other dimensions of the democratic process also play a role. The one that we are most familiar with is, 

of course, the media. We all recognise the role that the media play in our democratic institutions. I believe that 

lobbyists—or government relations exponents—play an equal role in the democratic process, and that is why this 

legislation is very important. It is important that we understand and regulate those activities to ensure that they 

are undertaken in a way that meets the expectations of government and Parliament. We want these people to be 

in the system because we want to understand what businesses are about; we want to hear about the pros and cons 

of different ideas and issues with which we come into contact on a regular basis, and we want to understand the 

perspectives of these companies to ensure that we make informed decisions as members of Parliament. In the 

same way that we provide the media with passes so that they can interact freely with members of Parliament, I 

understand that in other jurisdictions government relations exponents also have passes so they can interact with 

members of Parliament within the guidelines and the expectations of Parliament and the government so they can 

continue to play their role in the democratic process.  
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We should not look at this legislation in the simplistic but tempting terms of the political context that it provides, 

which is to limit the activities of lobbyists.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 4248.] 

JOONDALUP BUSINESS ASSOCIATION —  

ECU NORTH WEST METRO SMALL BUSINESS AWARDS 

Statement by Member for Joondalup 

MR A.P. O’GORMAN (Joondalup) [12.50 pm]: I rise today to acknowledge the Joondalup Business 

Association and its promotion of the ECU North West Metro Small Business Awards. I am happy to say that I 

proudly sponsored the best apprentice award, which went to Wanda Jansen from the Joondalup Resort. The 

business leadership award, which was sponsored by Joondalup Business Association, went to 

McKinley Plowman and Associates. The employee of the year award, which was sponsored by Joondalup 

Resort, went to Sam Faranda of Quality Printer Cartidges. The business innovation award, which was sponsored 

by West Coast Institute of Training, went to Orbit Drilling‘s Martin Smith. The franchise business of the year 

award, which was sponsored by Community Newspaper Group, went to Michael and Katie Van Heek who 

operate the Autobahn Joondalup franchise. The customer service award, which was sponsored by the 

Commonwealth Bank of Australia, went to Fired Ceramic Cafe in Joondalup owned and operated by 

Kathryn Maiden and Elaine Duncan. The best home-based business award, which was sponsored by the Small 

Business Development Corporation, went to Suburban Farm, and congratulations to Michael and 

Nathalie Wilson. The best new business under two years old award, which was sponsored by Simplicity 

Funerals, went to Maniac Mining and Ashley and Tanya Smith. The best business of the year, which was 

sponsored by ECU, went to Skynergy—I am happy to say it went to a former neighbour of mine in Paula 

Anderson.  

WEST AUSTRALIAN JUNIOR BASEBALL LEAGUE 

Statement by Member for Carine 

MR A. KRSTICEVIC (Carine) [12.51 pm]: Today I ask the house to recognise the West Australian Junior 

Baseball League. In April 2012, a team of Perth‘s best Little League baseballers competed in the national titles 

held on the Gold Coast. For the first time since Australian baseball joined Little League International in 2007, 

and since the inception of the Perth Metro North Little League Baseball Charter in 2008, WA has claimed the 

national title. Over four days of competition, playing 16 teams, our WA team, comprising the most talented 

11 and 12-year-olds in the local competition, enjoyed a pulsating 26–2 grand final win over Melbourne‘s Yarra 

Rangers. The team is now preparing to represent Australia in the Asia–Pacific Little League Championships in 

Taichung, Taiwan, from 2 to 9 July, in front of crowds of up to 10 000. This competition will include the 10 best 

teams from the Asia–Pacific region with the winner going on to the World Series in Williamsport, Pennsylvania, 

USA, in August 2012. The selected players representing Australia as the 2012 Australian Little League National 

Championship team are from the Wanneroo Giants Club—Byron Armstrong, Gyles Baker, Connor Dobson, 

Jackson Riley, Dawson Summers and Chad Zahradnik; from the Carine Cats Club—Max Dowling, Jed 

Hamburg, Lincoln Kempton, Axel King, Orlando La Rosa, Mark Lori and Zak Thompson; and from the North 

Coast Ball Club, Tama Pihama was selected. I wish to congratulate the clubs, head coach Murray Kempton, 

assistant coaches Dean White and Alex Zahradnik, executive officer Andrea Coffey, and scorer 

Kylie Armstrong, and other support staff, families, friends and volunteers on their tremendous achievements. I 

wish the team all the luck in the world at the Asia–Pacific tournament in July.  

WORLD REFUGEE DAY 

Statement by Member for Nollamara 

MS J.M. FREEMAN (Nollamara) [12.53 pm]: I would like to talk about World Refugee Day, which was 

yesterday, 20 June. Yesterday the Coalition for Asylum Seekers, Refugees and Detainees—CARAD—and the 

Edmund Rice Centre held an event to commemorate World Refugee Day. The theme of World Refugee Day was 

―one refugee without hope is too many‖ and is about necessity of coming together as one planet. Janet 

Homes à Court, the patron of Assets, was the master of ceremonies. Trinity Uwimana from Burundi spoke, and 

Reza Hussain from Afghanistan, an Hazara man who came here on a boat, also spoke. On the theme of restoring 

hope, Reza talked about how he never gave up hope and how hope was about family and the future and keeping 

hope alive. He said that hope can be a small thing like hoping to get to your destination in traffic or it can be a 

big thing like hoping for a better future in the world and for everyone. West Balcatta Primary School students 

sang at that event to commemorate the day.  

We all need to remind ourselves on World Refugee Day, and every day, that we need to talk to people about the 

reality of this choice. Every minute eight people leave everything behind to escape war, persecution and terror. 
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We need to reflect on what we would do in the same situation and to raise in the community the plight of people 

forced to flee. We need to know that a refugee is someone who owing to well-founded fear of persecution for 

reasons of race, religion, nationality, membership of a particular social group or political opinion is outside the 

country of his or her nationality and is unable to, or owing to such fear, unwilling to avail themselves of the 

protection of that country.  

CANNING ART AWARDS 

Statement by Member for Riverton 

DR M.D. NAHAN (Riverton) [12.54 pm]: I rise to speak about the Canning Art Award that was held from 8–

19 June 2012 at the City of Canning Town Hall. The event was organised by the Canning Arts Group, which last 

year celebrated its fortieth anniversary. The group is based in my electorate of Riverton and provides classes to 

the community on all forms of drawing and painting, pottery, glass slumping, framing and crafts. This was the 

twenty-fifth year of the Canning Art Award and it proved to be a highly successful event, with more than 205 

entries covering works on canvas and paper, mixed media and three-dimensional artworks. I was particularly 

pleased to attend the official opening of the event and to present the City of Canning resident award of $500, 

which was sponsored by me, to local constituent Henna Stanley for her stunning lace ceramics. Other local 

winners included John Jackson, Maggie Musca, John Ainsworth, Leesa Padget, Alyssa Arnold, Olga Place, Neil 

Elliott, Beba Hall, Margaret Nash and Carol Watson. Michelle Larg and Alex Haynes took out the youth awards, 

and the emerging artist award went to Pam Langdon. Many local residents and visitors from outside the area 

came along to the exhibition over the 10-day period to view the artworks, and I was very pleased to see that 14 

of the award-winning artworks were sold. This was particularly pleasing because the art market is very slow 

right now. This is an outstanding result for the Canning Arts Group, and I congratulate it on its hard work in 

coordinating such a successful event showcasing the talents of local artists. 

NEIL RITCHIE — CONDOLENCE 

Statement by Member for Albany 

MR P.B. WATSON (Albany) [12.56 pm]: I rise today to honour the memory of Albany Senior High School 

teacher Neil Ritchie, who died suddenly this week. Neil, who was affectionately known as ―Ritchie‖ to all 

concerned, was an inspirational, understanding and caring teacher who made a real difference to the lives of 

many of his students. Some he pulled out of trouble and got back on track. His style of teaching was the reason 

that some went on to become teachers themselves, and for others it was simply taking the time for a chat and a 

joke or encouraging them to be the best they could at sport. Neil was a role model and mentor to many students 

and staff and a friend to all. Over a long and distinguished career helping others achieve their potential, Neil 

touched the lives of those he came in contact with. Neil was a remarkably positive influence in the community 

and an inspiration to us all. Neil was a teacher with more than 34 years‘ experience, for the past 23 of which he 

taught at Albany Senior High School. Neil came to Albany Senior High School from Manjimup Senior High 

School as the newly appointed head of physical education in 1990. Neil was instrumental in ASHS‘ rise to 

dominance at Senior High Schools Country Week, at which ASHS has won nine of the last 12 champion school 

trophies. Neil shared his love of sport and fitness, working closely with many local sporting organisations—in 

his own time. Neil will always be remembered for his ability to work with staff, students and community 

members to achieve positive outcomes for young people. The Albany community has lost a wonderful educator 

and mentor. The Ritchie family—his wife, Jeanette; Jarrad, Meghann and Cale—has lost a wonderful husband 

and father, affectionately known as ―Ritchie‖. We will all miss him. Rest in peace Neil Ritchie. 

WANNEROO SHOWGROUNDS CLUBROOMS 

Statement by Member for Wanneroo 

MR P.T. MILES (Wanneroo) [12.58 pm]: My speech is about the opening of the new Wanneroo clubrooms. 

On Saturday, 26 May, I was pleased to attend the official opening of the new Wanneroo Showgrounds 

clubrooms by the Premier, Hon Colin Barnett. The original clubrooms were home to both the Wanneroo Football 

Club and the Wanneroo Cricket Club, which lost all their flags, trophies and honour boards in the 2008 blaze. 

We celebrated the opening of the new clubrooms, which boast four new change rooms, as well as plenty of 

storage space, social space, a kitchen, a meeting room and toilets, with a community sausage sizzle arranged by 

the Wanneroo mayor, Tracey Roberts. Special mention must be made of the past president, Gerald Borrello; Rod 

Greene, the rebuilding committee representative; Russel Burnett; Greg O‘Dea; Gary Jackson; Keith Horsman; 

Joe Duyvestyn and Jeff Burwood, the representatives from each club using the facility at the time of the fire. In 

2008, following my request, the state government was quick to pledge $670 000 to help with the rebuilding of 

this facility. It is great to see that the new building is now a reality for the benefit of all the clubs that use this 

facility.  

Sitting suspended from 1.00 to 2.00 pm  
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QUESTIONS WITHOUT NOTICE 

FIONA STANLEY HOSPITAL — SERCO CONTRACT — PAXON CONSULTING GROUP 

348. Mr R.H. COOK to the Minister for Health: 

I refer to the contract awarded to Paxon Consulting Group to undertake the public sector comparator for the 

business case to privatise services at Fiona Stanley Hospital.  

(1) Can the minister explain why he used that company from the project management services panel rather 

than the audited services and financial advice panel, explicitly excluding dedicated business consulting 

firms with national and international experience in public–private partnerships?  

(2) Why did the government use contract splitting to avoid market competition when awarding over 

$1 million worth of contracts to Paxon?  

(3) Given the deliberate avoidance by the Department of Health of contracting requirements when it paid 

Paxon to advise on the Serco contract, how can the public have confidence in the supposed value in the 

Serco contract for non-clinical services at Fiona Stanley Hospital?  

Dr K.D. HAMES replied: 

(1)–(3) It was very interesting earlier today hearing the presentation of the committee report into the Serco 

contract. We heard the presentation of the three Labor members of the committee who actually wrote 

the report, then we heard the presentation of the two Liberal members of the committee, who totally 

disagreed with the findings in the report. They made a very good point that this was a witch hunt by not 

only the Labor Party, but also the future member for Bassendean, who has influenced through his 

connections with the Labor Party. Because there was a philosophical objection by the opposition side of 

the house, there was an inquiry into this matter. Indeed, the chairman of the committee quite clearly 

said in the first few paragraphs of his speech that it was not privatisation of the public service and two 

minutes later the member to his left got up and talked about how he had to put his concerns about 

privatisation to one side, even though he was a member of the union, so that he could take a fair look at 

this issue. How much was the spend, member for Jandakot? One hundred and forty grand was spent 

looking into a matter raised by the union and pushed by the union to make sure this house did its 

bidding. The Labor Party did exactly what it asked. It did the bidding of the union that supports it to 

look into this matter. Both of the committee members from my side of the house spoke very well on this 

issue. They gave critical information, particularly about that contract.  

Mr R.H. Cook: No, they didn‘t! Did they do a minority report? What does their minority report say? No, they‘re 

too lazy, aren‘t they. 

The SPEAKER: Member for Kwinana. 

Dr K.D. HAMES: I do not know whether the Deputy Leader of the Opposition listened to those members; I do 

not remember. If he had listened to those two members, he would have heard that not only did the Department of 

Health strongly, strongly deny that there had been —  

Mr R.H. Cook: They‘re a lazy, lazy bunch.  

The SPEAKER: Member for Kwinana, you have asked a question. The Minister for Health is endeavouring to 

answer it. I do not think the Minister for Health needs assistance from anybody else in this place. I simply want 

to hear from him.  

Dr K.D. HAMES: Not only did the Department of Health strongly deny that allegation of splitting, one of the 

members gave detailed information on those specific contracts that seem to show to me that there had been no 

splitting of those contracts. There is a process in this house, a process that has been stuffed around twice. Sorry; I 

am trying to think of alternative words to ―stuffed around‖. The process has been misused—that is the word—by 

the Labor Party in this house. The first time was when the chairman of the committee, while he was in the 

middle of the inquiry, used his budget speech to denigrate the particular individual and that particular contract 

and raised a ―whole range‖ of allegations—using his words—about that particular contract. I have since received 

a letter from the person he denigrated in this house asking what recourse he has and strongly denying the claims 

put forward by the member for Balcatta. He strongly denied them and said that if the member for Balcatta had 

said those comments outside the house he would have sued him. Of course, the member was not game to say 

those things outside the house.  

There is a process in this place. Firstly, it is not the done thing for a committee member, during the course of an 

investigation, to detail concerns about a person who is making a presentation during that investigation. We saw 

that from the member for Balcatta. 

Mr J.C. Kobelke: You did not!  
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Dr K.D. HAMES: You did so! The member for Balcatta came into this house — 

Mr J.C. Kobelke: I spoke about his father—wrong person.  

Mr P.C. Tinley: Don‘t be accurate! 

The SPEAKER: Member for Willagee, I formerly call you to order for the first time today. As I have instructed 

in this place previously, if a minister answering a question wishes to invite interjections or continual interjections 

then he or she will obviously keep referring to that particular member. That is what has happened today. I would 

like to hear this question through. If the minister continues to refer to members in this place by their seat name, 

he can expect interjections.  

Dr K.D. HAMES: I accept that referring to the member for Balcatta in this way did invite interjection. But the 

reality he is that he is the chair of the committee. Although when he came into this house he largely referred to 

the father during the course of his speech, the member for Balcatta is the greatest conspiracy theorist in this 

house of all time and he quite freely extrapolated from the father to the company that is, in fact, managed by the 

son. I do not personally think that that was appropriate given that he was chairing the committee that was 

investigating that matter. We have a procedure whereby a committee report is tabled in the house. The process is 

that the report goes off to government. I, as the minister, and my department are required to respond to any 

findings within the report. It was tabled only this morning. We will go through it in detail. A response will be 

provided that goes through cabinet which, again, is the normal procedure. I will report back to the house with a 

response to any allegations, findings or recommendations within that committee report. I have absolutely no 

intention of responding to this particular question or to the supplementary question that member for Kwinana is 

about to ask!  

FIONA STANLEY HOSPITAL — SERCO CONTRACT — PAXON CONSULTING GROUP 

349. Mr R.H. COOK to the Minister for Health: 

I ask a supplementary question. Will the minister confirm that his department paid more than $1 million to 

Paxon for contracts to provide the consultant reports upon which he made his decision, and that none of that was 

put out to competitive tender?  

Dr K.D. HAMES replied: 

Members opposite do not like the fact that, despite spending all that money on the investigation, it found next to 

nothing! What the committee did find was that there has been a huge saving to government. What is the problem 

with that? Well, it is a bit big; it is a bit too much. They do not trust it being that big.  

Point of Order 

Mr R.H. COOK: I asked a supplementary question that required a very simple answer—yes or no. The minister 

has taken a different direction and is not answering the question.  

The SPEAKER: There is no point of order. 

Questions without Notice Resumed 

Dr K.D. HAMES: I accept the point, but sadly I am not a ―yes‖ or ―no‖ sort of guy. Sometimes I am a ―maybe‖, 

but the question was answered. As usual, the opposition pre-prepares a supplementary question and asks it 

whether it gets the answer to the first question or not. 

Mr R.H. Cook: Hang on; I scribbled it down. 

Dr K.D. HAMES: The answer was in the first part. I will not make any comment on issues that that the member 

raises until I bring the report to Parliament. 

ST JOHN AMBULANCE — FUNDING 

350. Ms A.R. MITCHELL to the Minister for Health: 

Before I ask my question, on behalf of the member for Eyre I acknowledge the students of Castletown Primary 

School from Esperance who are in the public gallery this afternoon.  

It has been two years since the state government injected significant additional funding into the St John 

Ambulance service following the Greg Joyce review that the minister initiated. Can the minister please advise 

whether the additional funds spent have achieved those desired outcomes? 

Dr K.D. HAMES replied: 

Members will be surprised to know that the answer to this question bears some resemblance to the answer to the 

first question I was asked. Members may ask how that could be, because this question is related to St John 

Ambulance and the other question was related to the contracting-out of services at Fiona Stanley Hospital. The 

answer to that lies in the fact that we are the only state that contracts out the provision of ambulance services to 
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the private sector. In every other state they come under the umbrella of government. There was a huge amount of 

pressure from a certain union to take over and purchase back the service, if we like, from St John and to take 

over the management and control of ambulance services. Not only did we find with the Serco contract that there 

were significant savings to government, but guess what the case is with the contracting-out to St John? It is able 

to provide a service to the state that is as good as that of any state in the country at a price far, far less than the 

cost in every other state of Australia. St John provides an excellent service. There is no doubt that before we 

came to government, over a period of years, the funds required to keep that service to an adequate standard had 

dropped out. I am not sure who was in government at the time that all those things occurred, but funnily enough, 

those things probably occurred in the seven years leading up to when we came into government. Not enough 

money was being put into St John and its standards of service in meeting the requirements of response times 

were suffering. Over four years we have injected an additional $149.6 million into that service partly — 

Mr R.H. Cook: It‘s a contract, not a grant. 

Dr K.D. HAMES: It is a contract, but the Labor government was not providing enough money. It was not giving 

St John enough money to put in the service it required to properly deal with ambulance services in this state. We 

have done that. We have put in nearly $150 million, partly from our normal funds and partly from royalties for 

regions funds, to carry those additional services in the country. We have had a huge improvement in the 

standards of service, so that now we have St John exceeding all the response times in this state. It has put on an 

extra 22 ambulance crews for the day shift, eight additional crews overnight and 14 additional public patient 

transport crews, which are critical in moving patients and which are critical for members such as the member for 

Bunbury; the ambulance service spends a lot of its time transporting patients and was not able to respond 

adequately in the time required. All of those things have made a huge difference. The number of all calls to 

services has gone up; there has been a 12 per cent increase in activity during that time and St John has been able 

to significantly improve all of its standards of service. There were 122 000 calls to 000 with 94.7 per cent of calls 

being answered within the 10-second target; that is far higher than we have had before. Therefore, we get an 

excellent service from St John Ambulance; it is another plus for the contracting-out of services in this state. 

PUBLIC ACCOUNTS COMMITTEE REPORT — FIONA STANLEY HOSPITAL — SERCO CONTRACT 

351. Mr R.H. COOK to the Minister for Health: 

I refer to the Public Accounts Committee report tabled today that shows that cabinet made a decision to privatise 

hospital services at Fiona Stanley Hospital just two weeks after the report from Paxon was delivered.  

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.H. COOK: I ask — 

(1) Why was the purchase of fittings, furnishings and equipment at Fiona Stanley Hospital passed to Serco 

at an additional cost of $170 million? 

(2) Given that we now know that the key performance indicators and failure points were watered down 

during the negotiation of the facilities management contract for Fiona Stanley Hospital, will the minister 

commit the extra resources required to fully and effectively monitor the Serco contract to ensure the 

services are delivered to the expected standards? 

Dr K.D. HAMES replied: 

Mr Speaker — 

Mr B.J. Grylls: Where did you get that report? 

Mr T.R. Buswell: Remarkable detail. 

Dr K.D. HAMES: Yes; that is remarkable detail, given the report was only tabled this morning. 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: I seem to recall the statement made by the member for Balcatta. I am sure the member for 

Balcatta will correct me if I am wrong, but I am fairly sure he said that $174 million, when other factors are 

added in—I cannot recall the other factors the member for Balcatta referred to—resulted in a gain by the state 

government of something in the order of $10 million; rather than a $170 million loss, there is a gain of 

$10 million. I thought that is what the member for Balcatta said. Nevertheless, we will see that — 

Mr J.C. Kobelke: Would you take an interjection? 

Dr K.D. HAMES: No, not really, because as I said to the member for Kwinana, I am not certain of the facts. 

Whatever the case, my previous answer to the previous question remains. There is a process to go through. This 
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will go to the Department of Health and Treasury, and the government departments will report back to this 

house. But my understanding from the member for Balcatta was that there is actually a saving to government, 

not a loss. 

PUBLIC ACCOUNTS COMMITTEE REPORT — FIONA STANLEY HOSPITAL — SERCO CONTRACT 

352. Mr R.H. COOK to the Minister for Health: 

I ask a supplementary question. Given that we have already seen an 18 per cent increase in the fees negotiated 

with Serco to date, will the minister commit, as I asked previously, to providing more resources to the 

department to monitor this contract? 

Dr K.D. HAMES replied: 

The department has adequate resources to monitor the contract and that contract has taken a huge amount of time 

to put in place. The Labor Party just does not understand that this is a high-quality company that will provide a 

high-quality service. In fact, I fail to understand how the Labor Party does not understand that, because the Labor 

Party appointed Serco to the contract for the prison and health services when it was in government. That was not 

initiated by us; the Labor government appointed Serco to the contract, so obviously the Labor Party thinks a lot 

of that company. 

CARNARVON SPACE FESTIVAL 

353. Mr V.A. CATANIA to the Minister for Regional Development: 

Tomorrow and Saturday, Carnarvon will be holding the inaugural Carnarvon Space Festival and will host 

legendary astronaut Buzz Aldrin, who was part of the Apollo mission that landed the first man on the moon in 

1969. Can the minister outline to the house Carnarvon‘s role in the space program and the significance of this 

weekend‘s event? 

Mr B.J. GRYLLS replied: 

I thank the member for North West for the question, and my, my—it will be a big weekend in Carnarvon! The 

people of Carnarvon are very, very pleased to welcome Dr Buzz Aldrin to Western Australia and the excitement 

is palpable. The people of Carnarvon and the Gascoyne will be very, very pleased to meet such a legend of space 

exploration. The first Carnarvon Space Festival will be held this Friday and Saturday, and the event has been 

driven by the local community and through the Minister for Tourism has received funding through the regional 

events scheme—another wonderful use of that funding scheme. The festival will coincide with the official 

opening of the Carnarvon Space and Technology Museum. In a great coup for Carnarvon, Dr Aldrin has 

travelled to Western Australia to officially open stage 1 of the new museum and he will hold a question-and-

answer session with young children from across the Gascoyne region. For those members who remember the 

1969 moon landing, the images of Aldrin and Armstrong were relayed through the Carnarvon tracking station, so 

Carnarvon played a key role in the world seeing man‘s first step on the moon. The images are some of the most 

famous in history. As an interesting aside, in my copious research on this issue because of the member for North 

West‘s interest, the vast majority of pictures of man on the moon are actually of Buzz Aldrin, because Neil 

Armstrong had the camera. Although Neil Armstrong takes all the credit, Buzz Aldrin is in all the pictures, and I 

look forward to having a discussion with Aldrin about that. Carnarvon‘s new Space and Technology Museum 

will document Carnarvon‘s significant role in space history. The facility was used to support the National 

Aeronautics and Space Administration through the Gemini, Apollo and Skylab programs. More than 20 former 

staff members of the Carnarvon tracking station will be in Carnarvon this weekend to be formally recognised for 

their role in space exploration history. I think it is quite interesting that this is happening at a time when Western 

Australia is again moving to the forefront of technology in this area. 

Mr F.M. Logan interjected. 

Mr B.J. GRYLLS: No the member‘s was! The midwest and Gascoyne is a hotspot for innovation in radio 

astronomy and the state government is fostering the emerging space industry by developing new technologies to 

support facilities located in WA. After the exceptional work by the Minister for Science and Innovation—a week 

after the opposition criticised him for not doing enough in the science and innovation space—he announced that 

Western Australia had become the dual host of the world‘s largest radio astronomy telescope, the Square 

Kilometre Array. The state government committed $70 million and the commonwealth $300 million to support 

the Australia–New Zealand bid for the SKA. Western Australia will continue to play a key role in space research 

and the Minister for Science and Innovation should be congratulated for that. The SKA will be the largest and 

most sensitive radio telescope in the world, crossing geographical and political boundaries driven by the 

common goal of exploring our place in the universe.  

Before I sit, I recognise the work of the member for North West in bringing Buzz Aldrin to Western Australia. 

Several members interjected. 
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Mr B.J. GRYLLS: Well may you laugh, but when 400 people join the member for North West in his 

community tomorrow evening to meet Buzz Aldrin, they will do so because the member worked with his 

community, came up with the idea, fundraised to get the money and brought Buzz Aldrin to Carnarvon and to 

the Gascoyne region. Well done, member for North West! 

JAMES PRICE POINT — DOMESTIC GAS RESERVATION 

354. Mr M. McGOWAN to the Premier: 

I refer to the Premier‘s answer yesterday in which he conceded there is no obligation for the proposed Browse 

liquefied natural gas project at James Price Point near Broome to have a domestic gas plant or pipeline.  

(1) Will the Premier now confirm that when gas starts flowing from the Browse natural gas project to 

overseas markets, there will be no provision for Browse gas to flow to Western Australian households 

and industry via the Dampier to Bunbury natural gas pipeline? 

(2) When will a domestic gas plant and pipeline be connected from James Price Point to Port Hedland? 

(3) Does this now mean that although the Premier has adopted a 15 per cent domestic gas policy, it will not 

apply in this case? 

Mr C.J. BARNETT replied: 

(1)–(3) Again, the Leader of the Opposition fails to either understand or listen. I make the point first that the 

state agreement for the Browse liquefied natural gas project has yet to be finalised and negotiations are 

taking place. Therefore, the agreement act is not yet in place.  

With respect to domestic gas, yes, there will be an obligation for domestic gas in line with all the 

obligations on all the LNG projects—going right back to the first, the North West Shelf project in the 

early 1980s—that have that domestic gas obligation in place. So, if there is going to be domestic gas, 

there will be a domestic gas processing plant. A pipeline? No; there would not be an obligation for a 

pipeline. However, given the fact that the Browse gas offshore is adjacent to a massive onshore shale 

gas resource, I do not think that there will be any difficulty finding energy utilities wanting to develop 

gas pipeline infrastructure to pick up gas, both offshore and onshore, and deliver it into Port Hedland 

and therefore the existing Dampier to Bunbury natural gas pipeline.  

However, the negotiations are not yet complete and the prime effort going into this project is to get it 

over the line. Bear in mind, this government has negotiated what I think is a historic deal with the 

Aboriginal people over the land tenure to allow it to go ahead. It is now up to the joint venture partners. 

Coincidentally, I met yesterday with Mr Peter Voser, who is the world head of Shell. Shell has 

increased its ownership in the project to 24 per cent, so negotiations and discussions between 

government and the major proponents at an international level continue. The project is not yet there; a 

final investment decision has not yet been reached. We have yet to finalise negotiations over the state 

agreement. It is still at an early stage. But the big issue, which members opposite could not do in 

government, was to reach an agreement with the Aboriginal people. Remember—members should not 

forget—that at the time of the last state election, because the Labor Party gave Aboriginal people a right 

of veto over land that they actually do not own as it is vacant crown land, the Inpex project went to 

Darwin — 

Several members interjected. 

Mr C.J. BARNETT: The Inpex project went to Darwin with thousands of jobs. The interesting thing about 

that — 

Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells! 

Mr C.J. BARNETT: That was an issue during the election campaign. 

Mr M. McGowan: You make it up! 

Mr C.J. BARNETT: Do I make it up? As the election campaign got underway, I had a meeting with Inpex 

telling me that the Labor government would not even answer its phone calls. Labor would not even answer the 

phone! So I am not making it up.  

Several members interjected. 

The SPEAKER: Members! 

Mr C.J. BARNETT: The Labor Party could not handle the development or the negotiations with the Aboriginal 

people and basically let the project walk away. This state lost something like $25 billion of investment because 

of the Labor government‘s incompetence. I will ask another rhetorical question: what did Australia lose? There 
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will now probably be $5 billion spent on a 900-kilometre pipeline to take gas from offshore Western Australia to 

Darwin. That $5 billion will be a tax deduction for the project; in other words, the taxpayers of Australia will 

effectively fund close to half of that pipeline. That is a real cost. The Leader of the Opposition‘s question related 

to the domestic gas obligation. Is there a domestic gas obligation on the Inpex project in Darwin? No; none at all. 

So the Australian government, because of the previous government‘s incompetence — 

Mr W.J. Johnston interjected. 

Mr C.J. BARNETT: Because of the previous government‘s incompetence, the Australian government took over 

the project, it handed away taxpayers‘ money and it handed away the obligation to bring the gas onshore. The 

other interesting thing about that is the Ichthys field that Inpex is developing is oil-rich, and members opposite 

let it go.  

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. Member for 

Gosnells, I formally call you to order for the first time today. 

JAMES PRICE POINT — DOMESTIC GAS RESERVATION 

355. Mr M. McGOWAN to the Premier: 

I have a supplementary question. Considering that the major benefit of the state‘s gas reserves is domestic use, 

when exactly will there be a pipeline connecting James Price Point to domestic users? 

Mr C.J. BARNETT replied: 

The project has yet to reach the final investment decision. It has yet to reach FID. The Leader of the Opposition 

is being so insistent on asking this question, this is the last opportunity: do you support the carbon tax? Come on! 

This is the Leader of the Opposition‘s last chance; this is the last day of sitting. This is his one chance to stand up 

and show his leadership qualities. Show yourself to be a leader! Do you support the carbon tax? 

Several members interjected. 

The SPEAKER: I formally call you to order for the first time today, member for Mandurah. Member for 

Kwinana, I formally call you to order for the first time today. I am endeavouring to take a point of order from the 

member for Midland.  

Point of Order 

Mrs M.H. ROBERTS: Mr Speaker, I draw your attention to the fact that the Premier is not making comments 

relevant to the question that he was asked. I ask you to consider calling him to order. 

The SPEAKER: I am not going to call the Premier to order; I am, however, going to sit and seek another call. 

MULTIPURPOSE TAXI FLEET 

356. Mr M.W. SUTHERLAND to the Minister for Transport: 

I am aware of the demands placed on Perth‘s multipurpose taxi fleet. Can the minister please outline recent 

initiatives in relation to the multipurpose taxi fleet and the benefits of this to users of that service? 

Mr T.R. BUSWELL replied: 

I thank the member and I will. But before I do that, to the students from Esperance who are in the gallery: we 

have just about completed the clean-up of Esperance. I know it is not the question, but I am sure you will indulge 

me, Mr Speaker. We spent $25 million cleaning up 2 500 homes. When people come into this place, they 

sometimes see the difference between people who do stuff and the people who do not do stuff. The former 

government did not do stuff! That is why Inpex is in Darwin and that is why Esperance was contaminated.  

In relation to multipurpose taxis and taxis more broadly, a lot of stuff has been happening, member. A lot of 

things have been happening in and around the taxi industry.  

Mr P. Abetz: Paint them gold! 

Mr T.R. BUSWELL: No—that is one bit of stuff that is not happening! 

Moving on, we said that we would focus on quality, safety and availability. I will very quickly touch on a couple 

of issues. In relation to safety, $7.7 million has been spent on putting cameras in cabs so that we can understand 

what is happening there, and $2 million has been spent on a new rank in Northbridge. A trial has been introduced 

so that there are security guards in motor vehicles on Friday and Saturday nights who are ready to respond to 

taxis in distress. In the first six months, there were 60 cases in which those security guards attended vehicles and 

calmed antisocial situations. That is 60 opportunities in which, in the past, drivers may well have been assaulted. 

It is a great outcome. There are better standards in the taxi industry. There are more people and more vehicles on 

the road. To put that into perspective, in 2008, 717 taxi inspections were conducted by the Department of 
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Transport; in 2011, there were 5 399. We are out and about making sure that the industry has its socks up. The 

occupational licensing system, which will introduce demerit points, is being developed. 

There is a big challenge in the multipurpose taxi area. There are about 100 multipurpose taxis on the road. That 

number has not changed since 2006, but clearly there is significant demand for multipurpose taxis. Indeed, I can 

remember a grievance from the member for Albany in particular about a lady who had a lot of trouble catching a 

multipurpose taxi. It is a message that I hear all too often. The government has made a commitment to get more 

multipurpose taxis on the road. Our target is to increase that number from 100 to about 145 in the first instance. 

But that costs money. Every multipurpose taxi gets a capital grant from the government of $15 000 to assist in 

putting in the lifter at the back of the taxi. So it will cost money to put another 50 on the road. To help attract 

people into the multipurpose end of the industry, we have increased the lifting fee that is paid for multipurpose 

taxis. For a private job, the lifting fee will increase from $7 to $10; if the job comes from the taxi despatch, the 

fee will increase from $10 to $12; and if the lift is done late at night, the fee will increase from $20 to $30. This 

will result in an investment of $7.5 million over the next four years to help the people who rely on multipurpose 

taxis in this state—the many disabled people for whom a multipurpose taxi is the only mode of transport. I 

sincerely hope that this will help them get better access to that important transport linkage. 

It is interesting that the member for Southern River should talk about gold taxis. I know that I make a bit of fun 

of the member who raised that issue, but the reason I do that is that yesterday I went through the $29 million of 

extra debt that the opposition has committed to transport. I went through only a few of the line items—there are a 

lot of them, because the opposition does a lot of promising—and there was only one mention of taxis. There has 

been only one initiative from the opposition about taxis in Perth—that is, to waste $10 million of taxpayers‘ 

money on painting taxis gold. I am interested to know whether the Leader of the Opposition will stand by his 

promise to spend $10 million on painting taxis gold come election time. I suspect that it will go the same way as 

the opposition‘s light rail promise—out the door.  

We are spending $10 million on helping disabled people to access cabs. We are spending it on making cabs 

safer. The only other thing the opposition has done in relation to taxis is oppose the government‘s efforts to put 

300 more cabs on the road. When I kept talking about an action plan for taxis, which is stuff we are doing, the 

opposition said that we needed to have a committee and a review to come up with some sort of broad-sweeping 

statements and some glossy document. We have not done that, but we have collated into the taxi action plan the 

things we have done and are doing. That is now on the web. The Leader of the Opposition should have a look. 

These are the sorts of things he should fund to provide better taxi outcomes for the people of Perth and, in 

particular, better taxi outcomes in the multipurpose taxi area, because those taxis are relied on by some of the 

most vulnerable people in our society. I am glad that that $7 million is going to supporting them, not to making 

sure that the cab that drives past their home is painted gold. 

AUSTRALIND WATER SUPPLY 

357. Mr F.M. LOGAN to the Minister for Water: 

I draw the minister‘s attention to the situation facing the residents of Australind, who are still experiencing 

discoloured water from their taps and who, as at 1 July, will pay significantly more—24 per cent more—for the 

putrid liquid in this photograph I am holding. I ask that this photo be left on the table for the rest of the day‘s 

sitting. 

[The paper was tabled for the information of members.] 

Mr F.M. LOGAN: I ask —  

(1) Does the minister think it is acceptable that residents have to drink and wash themselves and their 

clothes in that disgusting water, because obviously the Water Corporation does? 

(2) Does he think it is acceptable for water consumers in Australind to put up with itchy scalps and for their 

children to experience stomach aches and then vomit after drinking that water, because the Water 

Corporation does? 

(3) Does he think it is acceptable that residents follow the Water Corporation‘s advice and simply leave 

their taps on with the water flowing until the water clears, especially in light of the minister‘s appeal for 

residents to save water, a water sprinkler ban being in place and the fact that they will be paying a lot 

for the water? 

The SPEAKER: Before you answer that question, minister, with regard to the question, member for Cockburn, 

certainly the intent of the question is not a challenge, but I would just counsel you and other members in this 

place that when you say, ―Does the minister think‖, you are seeking an opinion. I will instruct the minister to 

answer. 

Mr W.R. MARMION replied: 

I thank the member for Cockburn for the question. 
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(1)–(3) The issue was raised last night at about 10 o‘clock. I did instruct my staff to follow up that issue with 

the Water Corporation. However, as the member is aware, the Water Corporation has a licence to 

produce potable water right across various areas of Western Australia. It has to meet Australian water 

quality standards; and, if it does not, it is not meeting the licence conditions. In this particular case, I 

have obviously not seen the issue. As I said last night, I will make sure that the Water Corporation 

investigates that; and, if there is an issue, it will have to fix it. 

AUSTRALIND WATER SUPPLY 

358. Mr F.M. LOGAN to the Minister for Water: 

As a supplementary question: will the minister give a commitment that he will speak to those residents, because 

this water has come through their taps not on one odd occasion, but on a number of occasions over the last 

12 months and Water Corp is just putting them off? Will he give a commitment that he will go down there and 

fix this issue? 

Mr W.R. MARMION replied: 

I will make sure that someone from the Water Corporation goes out today to see what is going on and they will 

report back to me. 

WATER — CAPITAL EXPENDITURE — AJ LUCAS 

359. Mr A.P. JACOB to the Minister for Water: 

I refer to comments made in this house by the member for Cockburn on 14 June that $260 million of capital 

expenditure has been awarded to a company called AJ Lucas while it was suspended from trading on the stock 

exchange. Could the minister please respond to these issues raised by the member and is he aware of any 

alternative water policies? 

Mr W.R. MARMION replied: 

I thank the member for Ocean Reef for the question. It is great to have an opportunity to respond to some of the 

misleading information that has been put out by the member for Cockburn. The member for Cockburn has been 

consistently concerned about a contract for $260 million awarded to AJ Lucas. I inform the house that a contract 

has not been awarded to AJ Lucas for $260 million. In the budget for next year, there is a line item for 

$260 million, which is the residual amount of a $450 million contract that will be expended in the coming 

financial year for the second desalination plant. 

Mr F.M. Logan interjected. 

Mr W.R. MARMION: I will read it out. I was not going to do that, but on 14 June the member said — 

As I pointed out from that paragraph in the budget, that is $260 million of capital expenditure awarded 

by the Barnett Liberal government, announced by the Premier himself and the Minister for Water, to a 

company called AJ Lucas … 

That is what the member said—$260 million had been awarded to AJ Lucas. It has not. 

Mr F.M. Logan interjected. 

Mr W.R. MARMION: That is not what the member said. It is very misleading. The member knew that. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Mr W.R. MARMION: On 1 May, the member asked me question 7484. He asked — 

What date was AJ Lucas appointed either Lead or Principal Contractor for the Stage 2 SSDP project … 

The answer states — 

AJ Lucas is not the Lead or Principal Contract. 

Several members interjected. 

Mr W.R. MARMION: It is also disappointing that the member for Cockburn goes on about AJ Lucas. It takes 

about five minutes to go on the internet and see some of the projects that AJ Lucas is involved in. The Gorgon 

contract that AJ Lucas is involved in with Chevron is a $100 million project. The Bonaparte gas pipeline is a 

$100 million project. The western corridor recycled water pipeline is a $550 million project. I will happily table 

this document, Mr Speaker. The South East Australia Gas partnership is a $340 million project. The Brooklyn to 

Lara pipeline is a $50 million project. AJ Lucas is involved in the southern seawater desalination plant and 

another reticulation re-use and sewerage project. The list goes on and on. 

Mr F.M. Logan: Were they announced at the stock exchange at the very time you announced the contract? 

Were they? Yes. 
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Mr W.R. MARMION: The other point the member keeps talking about is bankrupt — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn!  

Mr W.R. MARMION: Thank you. Come in, spinner! It took me a little less time—30 seconds—to get this next 

piece of paper. It is the balance sheet for AJ Lucas. I did not do year 8 bookkeeping, but I do know the very first 

thing that people learn in bookkeeping is to add up the assets and liabilities of the company and take away the 

liabilities from the assets. I have done that. There it is in the balance sheet, which shows the assets and liabilities, 

which then comes up with the net assets. 

Several members interjected. 

Mr W.R. MARMION: What are they? The net assets amount to $175.883 million. 

Mr F.M. Logan: Have a look at their debt level. 

Mr W.R. MARMION: I have; it is there in the balance sheet under liabilities. 

Several members interjected. 

Mr W.R. MARMION: A debt is a liability. Goodness me! Is the member for Cockburn commercially illiterate? 

Several members interjected. 

Mr W.R. MARMION: Mr Speaker, I will close on one point: the Water Corporation is at the stage of deciding 

to award the second stage of an alliance contract. The first stage of the alliance contract was very successful—a 

contract worth far more than $450 million—and was delivered ahead of time and below budget. There are two 

other things to note. The alliance won a national award for the best desalination plant in Australia, and a month 

ago it won the equivalent of an Academy Award in Rome for the desalination plant of the world! 

Several members interjected. 

Mr W.R. MARMION: The Water Corporation is therefore in a difficult position. Should it award stage 2 of the 

contract to the company that has just won an Academy Award? Mr Speaker, I rest my case. 

[See paper 4959.]  

TEACHER REGISTRATION BOARD —  

WESTERN AUSTRALIAN COLLEGE OF TEACHING BUILDING 

360. Mr P. PAPALIA to the Minister for Education: 

I refer to the new Teacher Registration Board, including confirmation during estimates hearings that the annual 

operating cost of the new board will be $5 million, and to the minister‘s confirmation during debate on the 

Teacher Registration Bill that teachers currently pay $5.2 million in annual fees. 

(1) What does the government plan to do with the extra $200 000 above actual costs that it will collect each 

year from teachers? 

(2) How much does the government anticipate it will make from the sale of the building that housed the 

Western Australian College of Teaching? 

(3) What will the government do with the funds obtained from the sale of the WACOT building? 

Dr E. CONSTABLE replied: 

I thank the member for Warnbro for the question. 

(1)–(3) I think it was also said in that debate that WACOT is actually in financial trouble. Therefore, part of the 

funds from the sale of the building will go towards the debts that it has accumulated. I have no doubt 

that we will be able to maintain the fees at the current level of the WACOT fees with probably CPI 

increases from year to year. However, WACOT is in financial trouble and the proceeds of sale of the 

property will be very important in overcoming its difficulties. 

TEACHER REGISTRATION BOARD —  

WESTERN AUSTRALIAN COLLEGE OF TEACHING BUILDING 

361. Mr P. PAPALIA to the Minister for Education: 

I have a supplementary question. The Department of Education Services director general said that it will cost 

$5 million to operate the Teacher Registration Board and that the board will collect $5.2 million a year from 

teachers. What will happen to the other $200 000? 

Dr E. CONSTABLE replied: 

The Department of Education Services will have the job of providing and overseeing the administrative services 

for the new Teacher Registration Board. Until that board comes under the DES umbrella, the exact detail of how 
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much will be collected is unknown. I would have thought that a $200 000 buffer would be very important in 

getting that set up in the Department of Education Services. The amount of $5.2 million is an estimate of how 

much those services will cost. It may cost a little more than that; we do not know until it comes over to the 

Department of Education Services. 

ADOPTION AMENDMENT BILL 2011 

Second Reading 

Resumed from 1 May. 

MR J.R. QUIGLEY (Mindarie) [2.46 pm]: I rise on behalf of the opposition to support this Adoption 

Amendment Bill 2011 and its passage through the Legislative Assembly. This of course will come as no surprise 

to the government, as the opposition has already supported this bill in the Legislative Council. The amendments 

contained in the Adoption Amendment Bill 2011 find their genesis in the list of recommendations contained — 

The SPEAKER: Members, it is not a time for general conversation. If you wish to have a conversation, take it 

outside of this place. The only person I want to hear is the member for Mindarie. 

Mr J.R. QUIGLEY: Thank you, Mr Speaker. As I was saying, there are 11 principal provisions contained in the 

Adoption Amendment Bill 2011. I will not speak for longer than half an hour on each amendment, so we should 

be finished some time today! 

These amendments spring forward from the recommendations of the review of the Adoption Act by the Standing 

Committee on Legislation, which came down in 2007. Amendments were made, of course, by the previous 

Labor government. These amendments are not ideologically driven with the advent of a Liberal government in 

Western Australia, but there is a continual need to keep on rejigging the Adoption Act to reflect contemporary 

community standards. Indeed, the first recommendation of the legislation committee was that there be a review 

of the act every five years to keep it up to date, or so much sooner as the minister may from time to time require. 

The process of adoption is a little different from the introduction of a new member to the family by natural birth. 

Of course, the process of adoption deals with a young child who is already of this world, who already has 

different birth parents and who may have different cultural or family ties from those of the proposed adoptive 

parents. The state, therefore, has a very close interest in the welfare of a young citizen, who, in the process of 

adoption, is being placed beyond a parental or guardianship order and is being fully integrated into the new 

family for the rest of his or her life. But it is fraught also for the adopting parents, who have to go through the 

process and be scrutinised for their acceptability not as carers but as parents of this young citizen of our state. 

The rub has often been, and difficulties have often come, between those who are applying to be the adopted 

parents and the Department for Child Protection, which may, up until that time, through the CEO, have been the 

guardian of the young person. The first amendment that was recommended and is in the bill is that the committee 

that is to assess the suitability of the proposed adopting parents be independent of the CEO of the department. 

We, as the opposition, embrace that concept that there should be a committee separate from the department to 

give objective assessment to the suitability of the parents.  

The second significant step forward in this legislation is that the court that has to ultimately give sanction to the 

adoption order must be satisfied, when there is a relative involved, that there is a good reason to redefine the 

relationship between the child and the relative to become an adoptive parent. The court must be satisfied that 

altering the relationship between the child and the adopting parent, who is a relative of the child, is in the child‘s 

best interests. Labor embraces this concept.  

The third big adjustment in the legislation concerns couples who jointly apply to adopt a child but whose 

relationship breaks down before the adoption process is complete. Under the present law, the person who wishes 

to proceed with the adoption must go down to the bottom of the list and start again, because the relationship has 

changed. Under the proposals put forward by the review committee, there has to be a 12-month period after the 

break-up of the relationship before the adoption can proceed. In other words, the parties have to be apart for 12 

months and the adoption is suspended for 12 months so that the person who is applying to be the adoptive parent 

has a 12-month period within which to adjust to their changed circumstances in life. This cooling-off period, this 

period of pause, is in the child‘s best interest to ensure that the applicant who has come out of a relationship is 

well grounded and settled in new circumstances before going ahead with the adoption.  

The fourth big change, and I suppose it is one that I have some familiarity with, is upper age limits. I say that I 

have some familiarity with it because I am a parent, of course, of my youngest daughter, who is 61 years 

younger than me. My wife, Michelle, is only 28 years older than her daughter. Under existing laws there is an 

upper age limit on the eldest applicant, who cannot be more than 50 years older than the child they are applying 

to adopt, or, if they are adopting a second child, not more than 55 years older than that child. The bill does away 

with these upper age limits for the elder of the people in the relationship. I bring this back to my own family‘s 

situation. My daughters have an older father but a relatively young mother. That is safe for my daughters, 
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because if both of us live a full life and die of natural causes, one could expect that I will not be of this world 

years before my wife passes away, which would mean that my daughters will have one of their parents for 

decades. Although the legislation removes the upper age limit for applicants for adoption—that is now being 

done away with entirely—it does, however, leave in place the upper age limit for the younger of the two 

applicants for adoption. The younger of the applicants in a couple adoption must be no more than 40 years older 

than the child the subject of the application or, in a subsequent adoption of a second child, no more than 45 years 

older. This reflects what is happening in society. There would be many more women today in the twenty-first 

century who are birthing for the first time after 40 than there were, say, in 1960 or 1970. As I was saying at the 

start of my speech this afternoon, these amendments are reflecting that change in society. Back in the time of the 

Second World War it would have been almost unheard of for women to be having their first child after 40 years 

of age. Now, it is a regular occurrence, especially with assisted-fertility clinics. Indeed, and as has been 

previously published, when I got cancer and I was told that the prospects of having children were diminished, we 

did go to a fertility clinic. The doctor at the fertility clinic looked at my wife and said, ―How old are you?‖ She 

said she was 25. He said, ―Not a problem. Have a look out in that waiting room. They are all over 40. Most of 

my patients have come here when, for one reason or another, they have not been able to conceive and they come 

to seek assistance before it is too late.‖ There are a whole lot of women in our society who are birthing, and good 

luck to them, for the first time after 40. These changes to the Adoption Act reflect this change in society, and 

permit couples to adopt where the younger of the two is no more than 40 years older than the child in the first 

adoption and removes the upper age limit for the older person of the union.  

The next change that is brought forward by the legislation is the reduction by one year of the period before 

which people can adopt a child who has been in their care prior to the adoption. The CEO has responsibility for 

the child and has placed the child with a family. Under the new legislation, if the person has been in the care of 

the applicants for a two-year period rather than a three-year period, the adoption is eligible to go forward.  

The sixth area the bill seeks to bring up to date covers cases in which a child has been fostered or has been with 

what has been known under the Children and Community Services Act as a home-for-life carer. Under the 

amendments, children who have been placed with an approved home-for-life carer can be the subject of an 

adoption if there are no other preferable orders for parenting under the Family Court Act, for example. The 

people who have been placed in home-for-life situations can be then approved for adoption.  

Mr R.F. Johnson: I think it is a very good occasion when we have unanimous agreement by political parties on 

a bill such as this. I am grateful you have agreed to progress this bill very quickly this afternoon so those couples 

can have the benefit of the legislation now rather than in two to three months‘ time.  

Mr J.R. QUIGLEY: I think it is fantastic, Leader of the House, for not only those couples, but also it is 

important for those children to be embraced with certainty as soon as possible.  

Mr R.F. Johnson: Absolutely.  

Mr J.R. QUIGLEY: For us, the election next March might not seem very long away at all, but in six months of 

a child‘s life a lot can happen, so it can be a long time in their development. The sooner this happens, the better.  

Mr R.F. Johnson: I appreciate your dealing with it.  

Mr J.R. QUIGLEY: We would all have the altruistic goal of seeing all young citizens of Western Australia 

embraced in stable, happy, emotional family lives. It does not always work out that way but even if this provides 

the facility for 50 or 100 more of those children to achieve that, perhaps even by this Christmas, it would be a 

wonderful thing for this state, particularly those children. 

Mr R.F. Johnson: I agree.  

Mr J.R. QUIGLEY: The bill also provides for more openness in the adoption process. I mean openness in the 

sense of allowing siblings to contact a brother or a sister who has been adopted. Everyone wants the sense of a 

true family. Once they are adults, there should be no bar to them contacting each other. This bill makes it very 

much clearer. I have only two more points to briefly touch upon, minister.  

Mr R.F. Johnson: Fantastic.  

Mr J.R. QUIGLEY: There are no vetoes against trying to contact natural parents, but this bill will take away 

the punitive penalty for trying to contact a natural parent. 

The second-last area the bill deals with is the adoption of an Aboriginal or Torres Strait Islander child. Under the 

existing legislation, when applicants are seeking to adopt an Aboriginal or Torres Strait Islander child, the 

suitability of the applicants must be assessed by an officer of the Department for Child Protection who is a 

member of the Torres Strait Island or Aboriginal community. This places an unnecessary restriction on the 

department. The amendments provide that it does not have to be a Torres Strait Islander or an Indigenous person 

who works for the department who makes the assessment so long as one of three things happens. An assessment 

can be made by an officer of the department who is an Aboriginal person or a Torres Strait Islander, or by an 
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Aboriginal person or a Torres Strait Islander who, in the opinion of the CEO, has relevant knowledge of the 

child. If an officer of the department who is of that cultural background is not available to make the assessment, 

an Indigenous person or Torres Strait Islander can be involved in that assessment process as long as the CEO has 

ensured that the Indigenous person or Torres Strait Islander has relevant knowledge of that child. That will be a 

good thing, because there might not be a Torres Strait Islander working for the department at the time who can 

do the assessment. We do not want to hold up the future of a child simply because of the employment situation 

in the Department for Child Protection, as long as the CEO can ensure there has been proper consultation with an 

Indigenous person who has direct knowledge of the child‘s family or the child‘s community.  

Finally, there is a little bit of a cosmetic change in that the act provides for the supplanting of the word 

―guardianship‖ with ―parental responsibility‖, which more closely reflects the legislation in the Family Court and 

in the community itself. We tend not to talk about guardians any more, but the responsible adult or the 

responsible parent. As I said at the outset, this bill comes before the Parliament after thorough consideration by 

the Adoption Act Legislative Review Committee; it has bipartisan support and we, the opposition, commend the 

provisions of this bill to the Legislative Assembly.  

MR R.F. JOHNSON (Hillarys — Leader of the House) [3.08 pm] — in reply: On behalf of the minister 

representing the Minister for Child Protection responsible for the Adoption Amendment Bill 2011, I thank the 

member for Mindarie for his comments and the opposition for its support. As I said earlier by way of 

interjection, I think a bill such as this, which is to help couples and, as the member quite rightly said, enable 

children to be brought up in a loving and nurturing family, is a benefit to all concerned. We do not seek to score 

political points any time in relation to a bill such as this when it is for the genuine benefit of those people.  

I appreciate the opposition‘s support to pass this bill through this house today—I assume we will—because it 

will benefit couples who want to adopt and the children involved and avoid a delay of probably three months. 

Three months might not seem much to us but to them I am sure it would seem to be a very, very long time. Once 

again, I thank members opposite for their support of this bill.  

Question put and passed.  

Bill read a second time.  

Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mr R.F. Johnson (Leader of the House), and passed. 

INTEGRITY (LOBBYISTS) BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.10 pm]: As I was saying prior to the 

break, this is one of those bills that takes us further towards enhancing the democratic institutions of this place 

and of government in Western Australia in general. Government relations is a genuine activity of all 

corporations, be they in the business or the not-for-profit sector, and it is appropriate that we legislate to regulate 

that activity. But in some respects, this bill does not go far enough. We should go further than this and embrace 

the whole process of lobbying. I notice that the bill defines ―lobbying‖ as ―communicating with a government 

representative for the purpose of influencing state government decision making‖, yet it is not as simple as that. 

Lobbying is an ongoing dialogue. It may be around the issue of a specific decision, but it is a continuous process 

of communication with government. Therefore, from that perspective, it is appropriate that guidelines and 

regulations be put in place for lobbyists in the same way that guidelines and regulations have been put in place 

around the activity of the media who are assigned to Parliament House. The media undertake their activities in a 

particular manner. That activity is regulated by the Sergeant-at-Arms, I think, with the oversight of the Speaker 

and the President, and they in fact control the conduct of the media and the press gallery. The same situation 

should apply to lobbyists. That should include all lobbyists, not just consultant lobbyists, but also those who 

work within organisations or corporations and wish to interact within the precinct of Parliament with government 

decision making. 

One of the things that I think has let us down in the period before this legislation, and, indeed, even before the 

guidelines that were released by the previous government, is the perverse situation whereby former members of 

Parliament can access all the facilities of Parliament House and can use that access to exercise their activities and 

interact with other members of Parliament. They are doing that not as a former member of Parliament—they are 

doing that in their professional capacity as a lobbyist—but they are exercising the privileges of a former 

member. I think that is entirely inappropriate and an abuse of their privileges as a former member of Parliament. 

It would be far better if all lobbyists were given access to Parliament House, because their activities could then 
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be better regulated, and they could be excluded if their activities fell outside the expectations of their profession. 

That would also create a level playing field.  

The other bugbear, of course, is that people undertake lobbying activities but do not call themselves lobbyists. 

They might call themselves an environmental consultant, or they might call themselves a lawyer or something of 

that nature. 

Dr A.D. Buti: They wouldn‘t be so silly, would they! 

Mr R.H. COOK: Yes—imagine calling yourself a lawyer!  

They call themselves lawyers, and in doing so they seek to influence government decisions. They do not call 

themselves lobbyists, even though they are undertaking lobbying activities. It would be far better, I think, to 

acknowledge that government relations is a legitimate part of a public relations exercise by a company or 

organisation. Consultant government relations is also a legitimate part of government relations activity. 

Therefore, we would bring those activities inside the processes of Parliament and provide stringent regulations 

for those activities.  

As I said before the break, I would have preferred to have had a greater level of self-regulation in the way in 

which people conduct themselves in relation to lobbying. Sadly, that did not take place, and, even more sadly, 

we now have to legislate to regulate these activities. It is, therefore, obviously appropriate that this legislation 

enjoys, certainly in principle, the support of both sides of Parliament.  

This is important legislation because it acknowledges and reflects upon the fact that people wish to have strong 

dialogue with government. It acknowledges the fact that many companies undertake government relations as part 

of their core business and to achieve some competitive advantage. It acknowledges the fact that many companies 

cannot afford the privilege of having someone in-house to do this work, and they seek the services of a private 

consultant. If this legislation provides a better framework for the way in which these people should conduct 

themselves, that is to be commended. But I do not see why one group of people should be regulated in this 

manner, and a company that cannot afford to have someone do this work in-house is not subject to the same 

regulation. I believe they should all be subject to the same regulation. By providing better regulation through 

access to privileges, and, indeed, by explicit description of the way in which we expect these people to undertake 

their business, our democracy would be all the better. 

[Member‘s time extended.] 

Mr R.H. COOK: I now want to reflect on how this legislation differs from the previous regulations, and that is 

in respect to success fees. I think this is a very good part of the legislation. Success fees heavily distort the 

manner in which government relations practitioners go about their business, and, indeed, provide far too great an 

incentive for government relations practitioners to undertake their business in a risky manner. If businesses are 

serious about undertaking professional public relations, they should be prepared for that work to be conducted in 

a retainer or fee-for-service manner and not simply go out and seek lobbyists to undertake this work on a wing 

and a prayer. That is, therefore, an important part of this legislation. 

Finally, I am pleased that this legislation will enjoy the support of both sides of this house. However, as I said 

earlier, although there is support in principle for the bill, there are a couple of amendments that we will be 

moving during consideration in detail. I look forward to further reflections on this bill and to see it put in place.  

MR M. McGOWAN (Rockingham — Leader of the Opposition) [3.19 pm]: I note that I am the lead speaker 

for the opposition on the Integrity (Lobbyists) Bill 2012. The opposition is supportive of the bill and will be 

voting for it. We note that this was a commitment of the government early in its term and, broadly speaking, we 

think it will improve the situation that currently exists. But we also think that some amendments need to be made 

to this legislation to improve it, and those amendments have been sitting on the notice paper now for some 

months for the government to consider.  

The history of lobbying goes back a very long time, and there are various descriptions of how the term 

―lobbying‖ came about. There are two historical examples of how the word ―lobbying‖ might have come into 

existence. One refers to a United States President whose name now escapes me. His wife did not like him 

smoking inside the Willard Hotel, which is over the road from the White House, so he would go to the lobby of 

the hotel to smoke. When he was in the lobby, he was in a particularly receptive mood and was friendly towards 

people, so people would go to the lobby to seek his acceptance of their proposals of whatever nature they might 

have been. The term became ―lobbying‖ because people would go to the lobby of the hotel to meet with the 

President of the United States to put their case about a certain issue. That has a certain charm to it, I suppose, as 

to how the phrase came about.  

The other theory, which is more believable, involves the members of the House of Commons, who gather in the 

lobbies of the Commons—it is a commonly used term—prior to or perhaps even during divisions, given that 

there are so many members that they do not all fit in the house during a division. When members were in the 
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lobbies of the House of Commons, people who had a case to present or a subject matter to discuss with a 

member of Parliament would go to the lobby to meet with that member of Parliament. Perhaps the term came 

about in that context. Of course, as members of Parliament people come to us all the time to present their case 

about an issue. Sometimes we are decision makers; sometimes we are not. Sometimes people hope that we can 

influence a decision maker; sometimes people just want to make sure that we are aware of their issue so that if, 

at some point in time, we are in a position of influence, we will have a degree of knowledge about the matter 

involved. Having been in government and in opposition, people seek us out regularly to raise their concerns and 

issues. Technically speaking, every time that happens they are lobbying us. In effect, people lobby members of 

Parliament every day about their concerns and issues. I attend a number of functions every day. People always 

talk to me about their issue. In fact, since becoming the Leader of the Opposition, I get lobbied virtually every 

time I walk down the street or exit my house. Sometimes I am lobbied about a specific issue; sometimes it is a 

broader issue, a policy issue or someone‘s views on a matter that might be current or historic. Lobbying is a 

constant subject that raises its head in political life. Of course, we cannot regulate lobbying in its entirety. We 

cannot regulate all incidents during which someone talks to a member of Parliament about an issue; it is an 

impossibility because it happens so regularly on a range of subject matters and is very pervasive. What we need 

to do is to be quite considered and specific in the areas that we try to regulate with legislation or government 

policy.  

Some years ago—perhaps 2002 or 2003; I cannot remember—I went to the United States to lobby the United 

States government about undertaking ship repair work in Western Australia. I encouraged it to undertake further 

US naval visits to Western Australia for the obvious economic benefit that it would bring to the state. When I 

went to Washington, we met with the lobbyist who was going to take up Western Australia‘s case with some of 

the elected representatives in Washington. He was a former vice-admiral in the United States Navy. We sat with 

him for an hour or so and discussed Western Australia‘s case. He was familiar with WA. He was a gentleman in 

his 60s who had served in the navy for about 40 years. My recollection is that he told me that for every member 

of Congress—maybe 400 or 600 or so—there were 40 lobbyists in Washington. For every single politician there 

were 40 lobbyists! When that is multiplied out, which I have not done —  

Ms M.M. Quirk: I heard there are 45.  

Mr M. McGOWAN: Perhaps the number has increased since 2002. Such is the number of people lobbying 

elected members of the United States Congress on behalf of an interest that it is a massive industry—and that is 

just in Washington. Members can imagine that lobbyists would be established in every one of the legislatures of 

the 50 state capitals of the United States. It is a massive industry. America‘s system of government seems to be 

much more prone to lobbying than does our system of government in Australia, certainly in my experience. The 

American system has various committees that operate inside Congress, which give individual members of 

Congress greater individual power than is the case in the Westminster system, in which most of the power—in 

fact, almost all the power—is concentrated in the executive. In this state we have 17 ministers; nationally, there 

are 30 or so, and that is where the power is concentrated. Alternatively, a United States congressman who sits on 

a congressional committee has power over the way money is spent. I heard a story the other day about how 

members of a certain committee had to decide whether a defence base in a particular state would be closed. They 

have a power of veto in those sorts of decisions. When that power is out there, obviously the lobbying of 

individual members of Congress who are not members of our version of the executive is incredibly important. 

Although they have a more diffused decision-making system than we do, that means that there is an expansion in 

the number of lobbyists and how they will operate in the United States, which means that there is far more of 

them. Indeed, the former vice-admiral in the United States Navy told me that most of his friends from the navy, 

who were senior military officers, all worked as lobbyists, because that is where they went after a service career. 

A great many former senior public servants and former elected members become engaged in this sort of business 

after they finish their term in government. It is a huge industry in the United States. I am advised that it is much 

more strictly regulated than the Australian system of lobbying.  

From my reading of the history of lobbying in Australia, the regulation of lobbyists in Western Australia was 

advanced on other states. That commenced with the original passing of the Contact with Lobbyists Code in 2007, 

which was a government document that indicated that if anyone wanted to talk to a public servant—the onus was 

put on them—they had to be defined as a lobbyist and had to be on the lobbyist register. All lobbyists had to be 

on the register and they had a requirement to list their clients. Members can look on the Department of the 

Premier and Cabinet website to see the list of lobbyists that operate in Western Australia, many of which are 

national firms. The lobbyists provide a list of their individual clients as well. It is quite effective in some ways 

for working out who works for whom and who are the successful and the not-so-successful lobbyists. Businesses 

and non-profit associations need to use a lobbyist to get access to the Western Australian government.  

I have periodically looked at the website and seen the client lists. Some lobbyists have upwards of 70 clients, 

which means that they must be very successful and make a large amount of money out of that business. They 

often charge large fees to their clients, so there is a very lucrative trade if someone is successful in the lobbying 
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business. I suspect that a lot of people who think about engaging a lobbyist will go to that website to look at 

which lobbyists have more clients, and perhaps the fact that someone has a list of clients there is a way of 

actually getting more business. If someone is successful and they have large numbers of clients, they are more 

likely to attract more clients, because people assume that those lobbyists are more likely to achieve a positive 

outcome if they are engaged, as opposed to a registered lobbyist who does not have any clients or has very few 

clients. I suppose in some ways that an unintended consequence of a public register is to generate more business 

for the more successful lobbyists than for the less successful lobbyists, and concentrate lobbying activity in the 

hands of the few rather than the many. That would probably be the way that it would work.  

This legislation formalises the code put in place back in 2007 by way of legislative instrument. That is a good 

thing; it gives it a little bit more authority and it adds a couple of extra rules to the way that it operates. One of 

the important ones is that it sets out a number of people who cannot be registered as lobbyists for 12 months after 

they cease a certain form of employment. Therefore, if someone is a member of the House of Representatives, a 

senator, a member of the Legislative Assembly or the Legislative Council, or a very senior public servant, there 

will now be a restriction of 12 months on that person working as a lobbyist after they cease to be employed in 

that manner. Anyone in this house who is retiring at the next election in March next year would be restricted 

from working as a lobbyist until March 2014. I suppose the motivation behind that is that any knowledge 

obtained by those people during their time in office would be sufficiently out of date a year after they had ceased 

their form of employment, so that any of that knowledge would unable to be of benefit and that person would not 

come into the role of lobbying with an unfair advantage for a least a year after they had ceased their former 

employment. I know that at the federal level in particular a lot of former members of Parliament have ended up 

as lobbyists in Canberra for various business and other organisations, and it has provided a source of work for 

some people. Indeed, one former federal MP once told me that after federal MPs cease being federal members of 

Parliament, a lot of them actually find it difficult to obtain employment, and lobbying is a way to use the skills 

they picked up as members of Parliament and gives them something productive and profitable to do and to make 

a living out of, rather than, as he put it, sitting at home watching television. That may well be the case with some 

members of Parliament. This will put a slight restriction on that—not a large restriction, but a slight restriction—

of an additional 12 months in which they will not be able to work as lobbyists, in Western Australia at least, after 

ceasing their employment as elected officers or as senior public servants. On balance, the opposition is 

supportive of that. I personally do not think it makes a huge difference, to be honest. Members of the public do 

not like to see someone leave this place and the next day be in business as a lobbyist. There is a broad view that 

it is somehow a bit shady if someone starts in employment immediately after they leave Parliament. I think that 

provision will resolve that public perception issue. Will it make a great difference that someone is not working as 

a lobbyist until a year after leaving this place? In reality, probably not a great deal.  

What would make a bigger change is the prohibition on success fees, and I think that is a more significant factor 

in this legislation. Although encouraging success fees is, I suppose, a more pure form of free enterprise, I think 

lobbyists could be encouraged to act less ethically if a success fee was involved and the level of payment 

received differed according to whether or not an outcome was achieved. I suppose most Australians act ethically 

and do the right thing and most Australians would not be impacted; but if there were success fees, it could 

encourage lobbyists to cut corners and to do things that are unethical, inappropriate or, in some circumstances, 

improper. Therefore, a prohibition on success fees would be a wise thing to put in place, because it might 

discourage some of those activities. Whether that is particularly enforceable or whether there are ways around 

that through clever contractual arrangements remains to be seen, but I think sending a message to the lobbying 

industry that a success fee is not something we support is a good thing to do. Therefore, we support a prohibition 

on success fees and I think that it is a more important initiative than the ban on former MPs and public servants 

working as lobbyists for 12 months after they leave their original employment.  

Coming to the weaknesses of the legislation, lobbyists will say they work as lobbyists and they will be captured 

by the legislation. Some people who work as lawyers basically lobby. Some people who work as corporate 

affairs employees of corporations lobby. Some people who undertake other forms of employment lobby in 

exactly the same way as professional lobbyists do. The argument goes: why are they not captured by this; why 

should they not be captured? Of course, that is a point, because there are people out there who do that. I meet 

corporate affairs people from major corporations regularly. I went to a dinner last night at which some of them 

were there. It is a very integral part of being in political life, particularly for a leader of a major party, a minister 

or a shadow minister, to be contacted by corporate affairs officers from major corporations who want to talk 

about the issues of that corporation or government policies or laws that might be coming along that might impact 

that corporation. As far as I am aware, they are not captured by this legislation, so their activities can go on 

without them being caught by the lobbyists legislation. I do not really see a way of addressing that issue. This 

legislation captures independent lobbyists—people who run businesses dedicated to that purpose. If we tried to 

construct legislation that caught every single corporate affairs officer or every single lawyer who engages in 

what is broadly known as lobbying, if we tried to construct legislation that caught other professionals, such as 

accountants, doctors, engineers and a range of other professions, it would be very difficult to do, and I think 
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probably impossible, because all those people cannot be captured and made accountable in the way that stand-

alone lobbying firms are.  

If it becomes apparent at some point that there is inappropriate conduct on a widespread scale by people in those 

professions or occupations, perhaps that is something we would need to look at in the future. At this stage, I do 

not think it is possible to construct legislation that captures all those people, groups, organisations and 

professionals in a way that would make sense. I am sure the point will be made by other members who 

contribute to this debate that there is a range of people out there lobbying inside corporations, business 

associations, unions and non-profit associations who are lawyers, doctors and engineers and who should be 

caught in exactly the same way as lobbyists. However, I do not see how we can construct a piece of legislation 

that captures them without it being too broad and ineffectual and maybe even potentially criminalising activity 

that should not be criminal. I do not see how that can be done. Nevertheless, that argument will be raised and it is 

a conundrum because the people who are lobbyists and who will be captured by this legislation have a point 

when they raise those activities of corporate affairs people. 

Mr W.R. Marmion: It‘s a tricky one, isn‘t it? 

Mr M. McGOWAN: It is very tricky. I am contacted far more, multiple times more, by corporate affairs 

officers inside corporations than by lobbyists. In fact, I am rarely contacted by lobbyists. Although I am lobbied 

all the time by people, organisations, non-profit associations and people I meet walking through the shopping 

centre, I am rarely lobbied by lobbyists. Corporate affairs people who work inside companies, who make an 

appointment with their chief executive officer, who bring along quite a nice laminated pack of information and 

who talk about what the company does and what they would like to see happen in the future, are everywhere. 

Many of them are former political staffers actually—on all sides. Interestingly, when they finish being political 

staffers, they often become quite bipartisan when they get into these roles and they sort of get on — 

Dr M.D. Nahan interjected. 

Mr M. McGOWAN: That is right. They have to feed themselves and their families; I do not blame them. 

Political staffers on all sides take a risk when they go to work for ministers. The risk is that they — 

Mr W.R. Marmion: Ask me! I lost my job. 

Mr M. McGOWAN: That is right; they take a risk and they are often tarred with it. The fact that they were in 

that role might impact their future employment prospects. I have some admiration for political staffers on all 

sides because of the fact that they take a stand for something, take a side and do not just sit on the fence. They 

are a bit like people in this house; people in this house take a side and stand for something and do not just sit on 

the fence. Political staffers put themselves at some risk as a consequence of that because their future employment 

prospects might be limited because of that stand they took. Political staffers often end up as corporate affairs 

officers in companies and, as I said, often strike me as being quite non-political in that role because they know 

that at some point they will have to deal with people on all sides. As people increasingly realise as they get older, 

reason and reasonable people are not all restricted to one side of the house. In any event, it does not capture those 

people. 

We have suggested some changes to this legislation. I want the government to take that seriously because I think 

these are the real failings in the legislation. The legislation formalises the rules that are already there, makes sure 

that former MPs cannot work as a lobbyist for 12 months after leaving Parliament, and bans success fees. That is 

the extent of the legislation. There are two failings, in my view, and one is smaller than the other. One failing in 

the legislation could very well be an anomaly. It states — 

… the register may record information relating to persons for whom registered advocates to government 

are undertaking, or have undertaken, lobbying. 

That is, the public register on the website may have the names of corporations that engage lobbyists. That is 

currently the case; they are required to — 

Mr W.R. Marmion: The ones that they work for. 

Mr M. McGOWAN: That is right; if it is a major corporation, it is required to be on the register, as it currently 

stands. The legislation states ―may‖—that is; ―the register may record information‖. In other words, there will be 

discretion about whether those corporations are listed. I have an amendment on the notice paper to delete ―may‖ 

and insert ―must‖. There would be a requirement for people who engage lobbyists to be registered; there would 

not be discretion. I do not know whether that is an anomaly. I suspect that the government will say that it was 

always the intention that the corporations will be listed. But this amendment will remove the out. Therefore, if a 

corporation, public authority, non-profit association or the like engages a lobbyist, this amendment will ensure 

that group is listed on the register. It removes the discretion, which I think is held by the Public Sector 

Commissioner or the head of the Department of the Premier and Cabinet, about who goes on the register. I 
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suggest to the government that this is an easy amendment to agree to because it basically means that all those 

corporations will be listed, as they currently are; it reinforces the current position. I do not think that would be 

too hard to agree with. If it is not agreed with, the suspicion would be that there is some reason it is not agreed 

with, such as there are some corporations or people who engage lobbyists that the government does not want 

listed. Therefore, to remove any doubt on that matter, it would be better that the discretion is removed. I urge the 

government to look closely at that amendment on page 17 of the notice paper. It is a very sensible amendment 

that I think removes any idea that there is something untoward going on. It is up to the government whether it 

wants to agree with that amendment, but I would think that it is reasonable.  

The other amendment is more substantial and I think it is the most important part of making lobbyists 

accountable. This amendment inserts a new clause 16 in the bill. It is, as I understand it, what takes place in the 

United States to make lobbyists properly accountable. At the moment, we will have a register, a list of the 

lobbyists and a list of their clients, but what we do not have is disclosure of the lobbying activities. Therefore, we 

will not know when government has been lobbied by lobbyists. We will have the lobbyist list and their clients, 

but we will not know what lobbying has gone on. This new clause, which is quite a significant and substantial 

amendment, sets out a return that must be filled in every six months by registered lobbyists about what lobbying 

activity has gone on. If a lobbyist meets a minister or a public servant, they would have to set out in that return 

whom they met, whom they lobbied on behalf of, the name of the business they lobbied on behalf of, the subject 

matter of the lobbying and the date. It basically means that there would be full disclosure, not part disclosure, of 

what is going on. I think that this legislation would be far more significant and far more effective if the 

amendment were adopted. I encourage the government to consider the amendment very carefully, because at the 

moment the Register of Lobbyists, and this bill, which will reinforce the lobbyists register, do only half the job. 

We think we know the client and the lobbyist, but we do not know the lobbying that is going on. I do not want to 

know the internal details of every discussion held by a lobbyist and a government minister. I do not want a 

record of that, and I do not think the public needs a record of that. But the public needs to know what meetings 

and discussions are held. If decisions are made by the government consequent to that lobbying, that is a relevant 

consideration for the general public. 

I will give one example. I asked a range of questions about the lobbying activities of some lobbyists in Western 

Australia. I discovered—I do not have the exact figures—that there were dozens of occasions on which there 

was contact between Serco Australia and ministers in Western Australia prior to the awarding of the contract for 

Fiona Stanley Hospital. I think that is a relevant fact, and people should know that. I found that out only because 

I regularly submitted quite comprehensive questions on notice. This amendment would mean that that sort of 

activity by members of Parliament to find out that information would not be necessary. This amendment would 

mean that every lobbyist would be required to submit on a six-monthly basis a form detailing the lobbying that 

had been undertaken. I do not think that is an over-the-top requirement on lobbyists; to be frank, that should be 

part and parcel of the business. I urge the government to consider the amendment carefully, because it would 

significantly toughen up this legislation and make it more effective. 

I note that when the member for Churchlands introduced lobbyists legislation in 2005 and maybe in 2006 or 

2007, it contained a similar provision. She made a speech to the house on each occasion and said that it was a 

good idea to ensure that that disclosure requirement was there. It is currently possible, technically, to find out the 

information if a member of Parliament has the wherewithal and the time and inclination to ask a question of 

every minister and if every minister decides to answer the question. But if that does not happen, that information 

will never be released. If the government wants to be serious about dealing with this issue, this amendment 

would mean that there would be proper, full and adequate disclosure of the lobbying activity by lobbyists of 

government. The opposition‘s amendment is on page 17 of the notice paper if the Premier wants to have a look 

at it. It is quite comprehensive. It would basically mean that the 60 or so lobbyists in Western Australia would be 

required to submit a form once every six months detailing their lobbying activities. I think that would be a good 

thing. 

I suggest that we make those two changes to the legislation. If the government does not agree to them, we will 

not vote against the legislation, but they will form the basis of what we will do on this legislation if we are 

elected to government. We will make sure that all clients are registered and that all those lobbying activities are 

disclosed once every six months via that process that I suggested. It would be the toughest, most comprehensive 

and most transparent lobbyists legislation in Australia. But all it would do is catch up with the situation in the 

United States, because it has a long history of this. I suspect that the United States arrived at that outcome 

through some bad experiences. Those are the changes that we are suggesting to this legislation. We think it 

would make the legislation better and more comprehensive than it is currently. 

We will now have a six or seven-week break from Parliament and that will give the government an opportunity 

to consider those amendments, because we are not going to go into consideration in detail today. I certainly 

encourage the government to have a good, hard, close look at what has been proposed to the bill. 
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MR C.J. TALLENTIRE (Gosnells) [3.55 pm]: I rise to speak to and offer my support for the Integrity 

(Lobbyists) Bill 2011. But I think it is important to say that I believe this bill really attacks only a small aspect of 

the overall lobbying process in Western Australia. It strikes me that paid lobbyists—those people who bid for the 

time of not only opposition members, but also, more particularly, government members, who are in the lucky 

position of being in the government of the day and having the power to make important decisions—are just a 

small part of the overall influence on decision makers. That group of people in this very powerful position in our 

society—the power elite—represent for the most part pecuniary interests. They have their own financial interests 

at stake, and that is what motivates them. What worries me is that we do not see in this legislation, or beyond it, 

a real desire to balance things out so that we give not only access to the rich and powerful, but also a 

corresponding degree of access to those who are not incredibly wealthy and who do not represent a multibillion-

dollar project. We do not have a formalised system that would balance things out. All we really have at the 

moment is a hope that the integrity of those who are in positions of power is such that they will do that balancing 

job themselves; in other words, if the Premier of the day hears from some organisation that has a multibillion-

dollar project, he will also seek to spend a corresponding amount of time with those who might have an opposing 

view on the project. I do not see much evidence of that in the Barnett government today. I could use any number 

of examples, but I will use a fairly topical one. I imagine that the Premier frequently goes to functions at which 

he would see the CEO, directors and the chairman of Woodside. There would be an opportunity for those people 

to say to the Premier, ―We‘re still moving ahead with James Price Point. Good on you, Premier, for what you‘re 

doing.‖ But does the Premier ever really have the opportunity to spend a corresponding amount of time with 

those who might be opposed to the project? I think the answer is that, no, he does not. Unfortunately, under our 

system at the moment, the onus is on the Premier to work out how to balance that. How does he balance the 

amount of information he gets from people who are for a particular project and from those who are against it? 

This issue of lobbyists is a very interesting one. I support this piece of legislation in that it will tighten things up 

for paid lobbyists who, as has been said by other speakers, tend to work for smaller firms and medium-sized 

businesses that cannot afford their own corporate affairs division, because those who are really powerful in 

society have their own corporate affairs professionals. I suppose I could say that there is a degree of transparency 

there, because when we see the Premier or members of cabinet talking to someone from BHP Billiton Ltd, we 

know that. What we do not have, though, is a guarantee on equal levels of access. 

I want to say a little about the role of peak bodies, especially those peak bodies that have a pecuniary interest. It 

is very interesting to note the rise of bodies such as the Chamber of Minerals and Energy of Western Australia, 

the Chamber of Commerce and Industry of Western Australia, the Housing Industry Association, the Urban 

Development Institute of Australia and the Australian Petroleum Production and Exploration Association. The 

access of those peak bodies to decision making has grown a lot in recent years and they wield incredible 

influence. It is very interesting to consider how they are positioned on certain issues. Companies might play a 

softly, softly approach when talking to decision makers, but when there is a certain hardline position to be taken, 

such as a position that is a little edgy or risky, then they hand it over to their peak body. There is a really good 

example of that in an issue in which the Premier has a great deal of interest; that is, carbon pricing. I do not 

really hear much from BHP Billiton or Rio Tinto on carbon pricing, but I do hear a lot from the Minerals 

Council of Australia. Handballing, therefore, does go on. The attitude is if it is a hot-potato issue, hand it over to 

one of the peak bodies and get it to deal with it; get Mitch Hooke from the Minerals Council of Australia to 

speak out and attack; then the company in question can stay in the background and not risk damaging its 

corporate reputation with the broader community. 

We see this handballing happening in other sectors as well. I note that the Australian Food and Grocery Council 

was a fairly effective body at representing the views of some of its members. At one stage it took a very hardline 

position on carbon pricing, although I gather it has completely revised its predictions as its analysis has changed 

quite dramatically in recent months. At one stage, however, the Australian Food and Grocery Council, in 

representing its different members, used its power as a peak body to enter the political debate on a topical 

issue—carbon pricing—and acted as a lobbyist and put a particular view. We have seen the rise of these peak 

bodies which, in some way, we could say have been doing the dirty work. This legislation will not go anywhere 

near that issue. That is why I come back to my point that, unfortunately, this bill deals with a small segment of 

the overall issue on how to add greater transparency to the lobbying process in general and also how to balance 

things out. The real concern I have is that this legislation will not increase the amount of balance that is needed 

in the process of providing information to decision makers. 

Having worked as a form of lobbyist for a non-government organisation, I am certainly pleased to see the 

provisions in clause 9 of the bill. The provisions make it clear that someone working for a non-profit 

organisation is not required to register as a lobbyist. That is very good to see. I think, though, we need to clarify 

through this debate that a non-profit organisation is an organisation that has society‘s overall interests at heart. I 

am talking about organisations that are not the sorts of peak bodies I mentioned earlier. However, in further 

reading clause 9 I can see that exceptions are made for groups such as the Minerals Council of Australia, the 
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Housing Industry Association and the National Farmers‘ Federation. It seems from the way clause 9 of this 

legislation is structured that they would be exempt from the requirement to register their staff as lobbyists. We 

need to be clear that some people act as lobbyists, not because they have a pecuniary interest but because they 

have a desire to make better our society. They do not lobby for their own personal enrichment and in fact in 

many cases lobbying costs them a fortune. However, I am not sure that those people get anywhere near the level 

of access that business peak bodies get. There are many ways of quantifying that access. The simplest way 

would be to look at the amount of time people spend with decision makers. 

To come back to my James Price Point example, it would be very interesting to see the number of hours that 

government decision makers and politicians have spent with representatives of Woodside and APPEA. It would 

also be interesting to know the number of hours that the Departments of Mines and Petroleum, Environment and 

Conservation, and State Development have spent with the proponent and those people representing that 

multibillion-dollar proposal for James Price Point; whereas those people who have an opposing view—I am not 

expressing a view either way on this right now—would have spent very little time with decision makers. There is 

that inequity in our society. Tackling this issue of making sure that lobbyists are registered will not really go to 

the heart of tackling that problem. All we have is the hope that the integrity of people who are decision makers 

will force them to make that call about balancing up the time they spend with people who have different views. 

We are therefore reliant on the integrity of people in this place to make those calls. It is difficult, though, when I 

consider the sorts of cocktail parties and different functions that we are invited to continually, because invariably 

we end up meeting people in that ―power elite‖ category who have big resources and pecuniary interests to 

promote. It is much rarer for government members, and especially ministers, to spend time with people who do 

not have those pecuniary interests. That is a real concern of mine. I think this bill will be useful for tackling a 

small segment of the problem but we must not kid ourselves that it will go to the much broader problem, which 

is the access that some very powerful people have. 

I am also interested in the definition of ―non-profit organisation‖ mentioned in clause 9 of the bill. I note that 

there could be all sorts of ways of manipulating that definition. Organisations such as these ―think tanks‖ could 

say they are not seeking to make a profit, nevertheless the staff of the organisation are exceptionally well paid. I 

would be interested to hear from the member for Riverton on this, given his background with the Institute of 

Public Affairs Australia. Recognising that some of these organisations are not-for-profit organisations in the 

main, it would be interesting to know where the money comes from for their funding arrangements. Some have 

much greater financial backing than others because they manage to position themselves as the mouthpiece for 

industry groups. Of course those groups that are a mouthpiece for a well-heeled sector—say, the oil and gas 

sector or business in general—will get the backing to present their views; whereas those with a different view 

and that do not have a pecuniary interest in that view will not get the same level of backing. 

So there is the problem: we have an imbalance. This legislation goes some way to tackling it. I applaud the 

amendment on the notice paper that seeks to have detailed just how much lobbying effort individual lobbyists 

spend. That would get to the detail as well and would provide us with the sort of information that would be much 

more valuable than simply knowing the identity of the lobbyists. It is more important to know how much time 

and effort they spend lobbying on different contracts and how much time they spend with individual ministers. 

That will be important for us to know when judging the influence that is being wielded in our community. I 

support the legislation but say again that I think it goes only some way to correcting the imbalances we have 

when it comes to the influence of very powerful people in our society.  

MR W.J. JOHNSTON (Cannington) [4.09 pm]: I also want to make some remarks about the Integrity 

(Lobbyists) Bill 2011. In 2002 I was very fortunate to go with the state department to the United States for the 

mid-term elections. I visited Florida as part of that program and was introduced to something called the sunshine 

law. If you google ―sunshine law‖, you will find out a lot of information about it. What it refers to is that 

government is to be done in the sunshine. It was quite fascinating, because the law tries to have as many as 

possible of the activities of government done in public. It combines all types of integrity issues like freedom of 

information and lobbying into one area. I do not remember the exact details, but every item and every document 

that is created using the resources of the State of Florida must be made publicly available. There is a very small 

number of exceptions. It is not that one needs an FOI application to seek something or other; it is that the 

government must make information available. I do think we need more reform in this area of open government. I 

think the sunshine law is a really exciting way of approaching it, so that rather than just having the Westminster 

tradition of government being done in secret unless the government wants to tell us about something, it is a 

system where government is done in public and decisions are made in public. Again, when I was on that trip, in 

Minnesota we met with the county commissioners for the area of Minneapolis–St Paul. In America there is a 

separate level of government between state government and local government called counties. County 

commissioners are permitted to meet only in properly convened meetings of the county commissioners or a 

subcommittee, and all of those meetings are broadcast on cable TV.  

Dr M.D. Nahan interjected.  
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Mr W.J. JOHNSTON: I am sure everybody sits there and watches! The whole point is that whilst not 

everybody is going to watch, everybody can watch. I am just making the point that the more that government is 

done in the public eye, the better it is. There is the old saying about making laws and sausages. I cannot 

remember the proper quote; I am sure the member for Girrawheen will interject and tell me what it is. It is 

something like you do not watch laws or sausages being made. In reality, I think the more open governments are, 

the better they are.  

As the Leader of the Opposition explained, the lobbyists bill is going to bring into law the lobbyists register that 

was implemented by the former Labor government. That is a good thing. There is nothing wrong with that. I 

want to just briefly reflect on the amendment proposed by the Leader of the Opposition to insert ―Part 3—

Disclosure of Lobbying‖ and clause 16 ―Lodgement of returns‖. I make the point that that is a very important 

part of opening up what government does by placing an obligation on the registered lobbyists and also the 

minister to tell people what is happening. I particularly draw the attention of members to two articles Joe 

Poprzeczny, who writes for the WA Business News, wrote on 7 and 14 December 2011 regarding the lobbyists 

bill. I know everybody wants to do something else right now so I will not go through all of this, but I urge 

members to read Joe Poprzeczny‘s comments because they are worthwhile. I do not necessarily agree with every 

word Joe Poprzeczny writes, but the point he is making in those articles about the limits of this bill are probably 

quite valid. It is probably a good idea to bring more people into the net for lobbying regulations. 

I want to make a couple of comments. I assume we will have to go into consideration in detail when we 

reconvene after the winter recess. If the Premier wants to comment on these issues later, I am happy for him to 

do that, or if he wants to take note of them and talk about them in his reply, I do not mind. I refer to clause 4(3), 

which states — 

The following are not lobbying — 

… 

(g) providing information in response to a request from a government representative;  

I do not know why that is given an exemption. I do not understand why that is necessary. Perhaps there is a 

particular reason that the government wants to exempt that arrangement, but I do not think it should be exempted 

from the definition of ―lobbying‖. Clause 10(4)(a) states that the register is to be ―in any form the Commissioner 

considers appropriate‖. I do not know whether that is the best way. Again, it would be great to know either today 

or when we get to the consideration in detail stage whether there is a particular reason for that form of words or 

whether we should say something like ―be kept in a form prescribed by regulation‖ so that it is not just left to the 

discretion of the commissioner on how the information is recorded. Clause 11, ―Publication of information on 

register‖, states — 

(1) The Commissioner must make the information on the register publicly available free of charge. 

(2) The Commissioner may comply with subsection (1) in any way the Commissioner considers 

appropriate.  

I make the point that clause 18, ―Publication of code of conduct‖, states — 

The Commissioner must — 

(a) publish a code of conduct in the Gazette; and 

(b) make a code of conduct publicly available free of charge on a website.  

I do not understand why, if the code of conduct is to be made available on a website, we would not have the 

information on the register available on a website. It may well be that the commissioner chooses to do that. This 

is one of the issues Joe Poprzeczny raised in one of his articles. It just seems sensible to have it available on a 

website in any case. I go also to clause 14, ―Certain persons disqualified from registration or listing‖. Subclause 

(1) defines the people, which the Leader of the Opposition read out. Everybody in this chamber is included. 

Subclause (2) states — 

A person cannot be registered under this Act or listed as a registered advocate to government if — 

And it goes through all the things that cannot happen. It then says at subclause (3) — 

However, even though subsection (2)(b) applies to a person, the Commissioner can decide to register 

the person or, as the case requires, list the person as a registered advocate to government.  

There is the exclusion that someone cannot be a member of Parliament, retire for less than 12 months and then 

register, but, even though that is the law, there is then a provision that allows the commissioner to nevertheless 

register somebody under certain circumstances decided by the commissioner. I do not understand why that 

would be the case. Maybe there is a good reason. I do not understand what that good reason might be, but on the 

surface it does not seem sensible. If we could get that clarified at some time, it would be worthwhile. In doing so, 
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I make the comment that we know that the people who will not be part of this process will be lawyers, advocates 

for industry associations and directly employed corporate affairs officers. I am not suggesting that they should be 

registered. The Leader of the Opposition outlined the fact that the reason the former government did not register 

lawyers was that it is very hard to define all these occupations. The other reason is that many of these 

occupations already operate under their own internal codes of conduct. Lawyers have to be part of their various 

professional associations and comply with the codes of conduct and rules that relate to their professions. We 

know which organisations corporate lobbyists—company corporate affairs officers—represent when they turn 

up. If they work for XYZ Pty Ltd, they are clearly there on behalf of XYZ Pty Ltd, so we do not have the 

problem of not knowing whose interest those lobbyists are representing.  

Perhaps we should also think about including in the obligation to disclose the actual activities people are 

involved with. There could be a very similar provision to the Leader of the Opposition‘s amendment that 

requires ministers, for example, to set out who they have met. I go back to my original comments that the more 

government is done in public, the better it is for the entire community. I think that would be a good provision. It 

would also pick up the various organisations such as the 500 Club, the Labor business round table or the Liberal 

Party leaders‘ forum. People in the community would then see when people were getting access through those 

types of forums. I imagine the sorts of criticisms that occur in the media, as occurred recently about the Liberal 

Party forum and have occurred about other organisations in the past, would be reduced because people would 

know what was happening and they could make a judgement for themselves about government decisions.  

As I say, I think that doing things in the sunlight is the best approach. I make the point that the commentary 

around the world on the question of open government says that if the argument is made for a narrow political 

interest, it never works; it always comes back to bite people. Great speeches can be made about these things from 

both sides of the chamber, but that is not what I am trying to do. I am trying to say that the more open 

government is, the more it is in the interests of all Western Australians no matter who is in government. 

Sometimes when in government members think, ―I‘ve got the advantage because I‘ve got the information; I‘ve 

got the resources; I‘ve got all these things and the opposition doesn‘t, and if I disclose, I am reduced because 

they‘re increased.‖ I am not arguing in that way. I am saying that it is to the benefit of society if we know 

decisions are made for proper reasons through a proper process. These are all suggestions that I think are 

worthwhile. I do not know what the Premier will choose to do with them. He can comment on each of the issues 

I have raised regarding the specific clauses or he can do that at another time; it does not worry me, but I think it 

is probably worthwhile getting some explanation for the issues I have raised.  

DR M.D. NAHAN (Riverton) [4.23 pm]: I wish to comment in support of the Integrity (Lobbyists) Bill. It is 

not a huge change from what we have had in the past. The intention of the bill, as I understand it, is to essentially 

codify a register that the previous government established. It has a long history. Most states have followed up 

with similar codes. Of course, the Liberal–National government‘s commitment to this bill was during the last 

election. At that time, motivation was the aftermath of the rise of Brian Burke mark II. It led to refreshing 

people‘s memories of the power of an influential lobbyist, a former Premier, and his assistant and their influence 

over and contacts with not only the highest echelons of government but also the bureaucracy and how they 

utilised them for their own commercial gain. The feeling was that that simply was not a transparent relationship, 

and that was obviously the case.  

As I said, this bill will, essentially, codify a register that the previous government, the Carpenter government, 

established in 2007. It will not cure all the problems the member for Gosnells identified; it is not meant to. It 

basically focuses on people and firms that act as third party lobbyists on a commercial basis for others. It does 

not include non-profit groups. I will come back to the influence of non-profits in a minute. It does not include 

corporate affairs, for good reason. We know who the corporate affairs people are; they tell us the firm they work 

for. They are employed by that firm. If they do not register and lobby for the interests of their paymasters, they 

do not work for them for very long. With regard to professions, lawyers will lobby for firm X and the next day 

lobby for firm Y. They are a bit flexible. They also have codes of conduct, so they are covered quite well. 

Interest groups are, I guess, non-profit.  

The member for Gosnells said that there is a huge imbalance in access to the decision-making process and, 

particularly, that money talks. One of the biggest changes we have seen in recent history in the change in 

ownership of land has been the decision by the commonwealth government to identify marine parks. There has 

been a huge change. I do not know how many hectares it represents, but it is millions of hectares. To my 

knowledge, not too many commercial interests have been lobbying for that. It will affect people‘s interests in the 

future because it will limit fishing and access to oil and gas, I suppose. We all know that it was lobbied for 

mainly by individuals and various organisations such as the member for Gosnells‘ former organisation, and 

many others. Of course, behind much of it was a group called the Pew Research Centre, a large United States 

foundation established 100-plus years ago by a very wealthy family who earned their money in oil and gas and 

banking. The last time I saw, it had an asset base that if we wrapped up all the lobbyists, non-profit organisations 

and think tanks, and subtracted their asset base from Pew‘s asset base, Pew would still be worth a few billion 
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dollars. It is extremely large. It split itself into groups. For some reason it came to Australia and decided—I do 

not know why—to lobby worldwide for an increase in marine reserves. I think marine reserves in certain 

countries are an excellent idea, particularly in South East Asia. Logically, I do not think they are needed in 

Australia because we have a pretty good system for priority areas. I would think they should concentrate on 

doing that in some areas in North America. Nonetheless, I am not arguing about —  

Mr W.J. Johnston: Do you want to know why Pew has done that?  

Dr M.D. NAHAN: I am interested, but a little later.  

Pew invested very heavily and lobbied both parties, I imagine. It lobbied the Liberal Party and funded a range of 

organisations and a chair at the University of Western Australia. It has been very successful in getting a large 

transfer of the ownership of land away from commercial activity to the public sector. My point is that we have a 

very robust lobbying group out there. Some of the people with the non-commercial focus are very wealthy 

indeed. In fact, some of the lobbyists against James Price Point have big pockets. I am not saying that they are 

motivated to acquire money up there, but they are very wealthy individuals in support of those against the James 

Price Point development.  

Mr C.J. Tallentire: They are not as wealthy as Woodside, member.  

Dr M.D. NAHAN: No. I am not saying that, but they have fewer regulations and less transparency around their 

motivation and operations.  

Mr C.J. Tallentire: They will not get the same benefit as Woodside; the pecuniary interest is not there.  

Dr M.D. NAHAN: Most of them lobby for what is called ―option value‖. They want to lock away the land to 

have the option in the future of going up there with their super yachts and other activities. 

Mr C.J. Tallentire interjected. 

Dr M.D. NAHAN: My point is that in Australia, we have a very wide, open access to lobbying the political and 

decision-making process. This bill is really focusing on those people who act in a commercial interest for a third 

party, not for non-profits. I honestly think that in terms of access to resources and other things, we adequately 

cater for the non-commercial interests in the lobbying process. The member for Gosnells‘ former organisation 

does not have that many members, and it does not have a huge income 

Mr C.J. Tallentire: It has about 20 000 members. 

Dr M.D. NAHAN: Yes, but it does not have a huge income. It is very critical of both sides of government when 

it operates, and it is mainly funded by government now. 

Mr C.J. Tallentire: But it does not have the same level of access as those industry groups would have. 

Dr M.D. NAHAN: I do not know about that!  

Mr C.J. Tallentire: Just check the time spent by ministers with some of those business organisations.  

Dr M.D. NAHAN: I do not know about that. Many of those business organisations actually give money to 

organisations, such as the member for Gosnells‘ old one. 

Mr C.J. Tallentire: I do not remember that. 

Dr M.D. NAHAN: They do, to lobby their perspective, and there are numerous reasons for that. 

Of course on the other side, on the workers‘ side, the unions have huge influence. 

Mr P. Abetz: And access. 

Dr M.D. NAHAN: Yes, and access—direct access. 

Mr C.J. Barnett: Including direct influence over preselection. 

Dr M.D. NAHAN: Yes, preselection, and what people say in Parliament. My point here is that we have a very 

robust system. In terms of the commercial and other interests in the decision-making process, we have a large 

number of people in this house whose main function is to listen to their local constituents, hear what they say and 

come into this place and go to the executive and lobby on their behalf. That is what we do on a daily basis. We 

all do it. We go out into the community—our electorates—and we sit in our electorate office and meet people, 

and people come and ask for things, such as increasing the size of the school, building a road in an area, or 

putting a roundabout in an area. That is what we do. Sometimes people get a commercial interest out of that, and 

fair enough. But that is not necessarily their sole motivation. Most of it is about improving their community, 

gaining access to their family and whatnot. That is what we do, and we do it, I think, in this state and this country 

very effectively. That is why we are here. We are the largest, let us say, counterweights to the commercial 

interests that might otherwise sway the executive. If members are really worried about the lack of balance in the 

system, they should work harder.  
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There are a couple of issues that I would like to raise on this bill. The member for Gosnells raised my old firm, 

the Institute of Public Affairs. We did not lobby governments very much. We seldom walked the floors of 

Parliament anywhere. 

Mr C.J. Barnett: You just attacked them! 

Dr M.D. NAHAN: Yes, I attacked them! My major goal was getting governments to stop doing things—not to 

do things. That was my objective. We did not argue for regulations; we argued for the elimination of them. We 

did not argue for taxes; we wanted to get rid of them. So we were not the friends of governments on either side. 

Richard Court was a friend of mine but he was not friendly with me when he was Premier, I can guarantee 

members that. What we need in this system is a proliferation of these types of organisations. How are they 

funded? They are funded in many ways. Sometimes they are funded by businesses. Most of the IPA‘s funding 

came from the individuals. Sometimes they were wealthy, and sometimes they were modest. The environment 

industry now is largely, apart from government funding, funded by wealthy individuals, who for a variety of 

reasons give money for specific causes or general operations. That is how it works, and that is good. As we grow 

in affluence, the environment is a very high priority good, and people who have made it, help. Some people who 

helped my old organisation wanted the free enterprise system to flourish because that is what made us wealthy, 

and they wanted to see the continuation of that. Some people funded environmental groups. In fact, three of the 

founders of the IPA also founded the Australian Conservation Foundation. They were true conservatives and 

conservationists at the same time. So we have a very robust system. What we need is a proliferation of those 

types of organisations.  

What this bill really is meant to do, in a narrow way, is deal with problems that have been identified in the past 

when certain people acting as third parties got too much power, and it was not transparent. Will this bill 

transform this? No. The problem in the past, in the Burke era mark II, was that a set of individuals had too much 

influence. It was not so much the lack of transparency. Brian Burke talked about all his clients all the time, and 

sometimes they came up in the media. But he had too much leverage over too many people. That was the 

problem. Will this bill affect that? In some way it will. It will disclose them, at least. It will say, ―Here is the 

relationship, and here is the nature of that relationship‖, hopefully.  

Mr C.J. Barnett: But you cannot guarantee that it will stop dishonest and unscrupulous behaviour. 

Dr M.D. NAHAN: No, not at all. The member for Gosnells is right. The best way to do that is to disclose a deal, 

and have compromise; and, I might add have a free press—an aggressive, independent press. I think in the 1980s 

when we got into trouble with WA Inc, one of the problems was that the media in Western Australia was not 

independent enough of government. The people at the time who were in the press learnt the lesson and became 

more independent as time went by.  

This bill will prohibit politicians and public servants—senior public servants, I suppose—of going immediately 

into lobbying when they leave politics or the public service. This came up a number of years ago. We see it in 

Canberra, and we see it in the United States, as the Leader of the Opposition said, where a lot of retired senior 

public servants and military officers and others have become lobbyists. Those people do have influence. I add 

that my observation is that ex-politicians make the worst lobbyists. The Leader of the Opposition made the 

comment that most politicians struggle to get work after they leave the hallowed halls of Parliament. That is true. 

Look around and see how many ex-politicians have gone into successful careers after politics. Some of them do 

not need to do that, because the superannuation for politicians in the past led them into a life of luxury. But that 

is not the case now. I came into the house too late for that to worry me. 

Mr W.R. Marmion: Thanks for raising that, member!  

Dr M.D. NAHAN: But it is the young ones we had better worry about! There he is! The member for Ocean Reef 

will be here so long he will be cashed up! 

The real issue is the senior public servants, because, let us face it, most ministers have large portfolios and are 

distracted in here and other places, and it is often the public servants whom they rely on for advice and who have 

a great deal of influence. As they say, politicians come and go; the public servants stay and stay. The senior 

public servants are the ones who have been the most effective lobbyists. In the United States, they have put on 

the greatest restrictions. Twelve months is a very short period of time. In some places, they are restricted for a 

very long time indeed. How we effect that I do not know. I think our public service has changed so dramatically 

that we no longer have career public servants. People are now on contracts; they come and go, and there is much 

more fluidity. So I do not think that is as much of a problem as it used to be. My view is that a 12-month 

cooling-off period is not a huge problem. People are not going to lose their contact base or their rolodex, and 

they can take a break and go to France for a while and come back. A cooling-off period is a useful thing to have.  

Another issue is success fees. That also came up, I believe, because of Brian Burke mark II. There was a big 

success fee somewhere along the line, and that upset people, because that encourages lobbyists to take a lot of 
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risks and go all out, particularly if the success fee is too large. A success fee means that they will get either a lot, 

or nothing, so they will put a lot of effort into it, and if people are a bit dodgy by nature, they might go too far. 

Mr C.J. Barnett: It would encourage bribes, too. 

Dr M.D. NAHAN: Yes. This bill will do away with success fees, and I think that is a good idea. Many lobbyists 

will not operate on success fees. Many lobbyists are out there simply to gather information, put a point, develop 

a relationship and provide a conduit rather than an outcome. Therefore, success fees would be anathema to them, 

although, as I understand it—I have never been a paid lobbyist—they get payment in a couple of ways.  

Could we expand this legislation? I think we have to be very careful about expanding this to include non-profit 

organisations. As said before, we know who corporate affairs people are and if we regulate things too tightly, we 

will get non-profits becoming de facto or actual intermediaries. I have seen non-profits taking kickbacks for 

promoting, for instance, solar cells—that is, non-profits that go out and advocate — 

Mr W.J. Johnston: Which non-profit did that? 

Dr M.D. NAHAN: I will not mention names. It is not anyone — 

Mr W.J. Johnston interjected. 

Dr M.D. NAHAN: No; I can prove it, but I am not going to. 

Non-profits go out and take kickbacks by lobbying certain activity; that will happen. The tighter we regulate 

certain things, the more devious people will use various forms to achieve their aims; that is a reality. We are 

really here to reasonably ask: where has the problem been before? It has not been with the non-profits, it has not 

been with the interest groups, it has not been with the think tanks, it has not been with the corporate affairs 

people, but it has been with the intermediaries—we know who they are; it has been with that group. If we push 

things too tightly, we will get the intermediary people seeking money to act as third party lobbyists going 

through different vehicles. If we go around, we can see it happening. They often pursue multiple objectives—

they pursue their general interests, but they also pursue narrower interests—so we have to be careful what we ask 

for and push. In general, this bill is a progression addressing a specific issue and a need. Much of what it entails 

already exists. All the other states essentially do this. This legislation codifies it and it also gives the Public 

Sector Commissioner, set up by the Liberal–National government, the power to set up a code of conduct and 

oversee the disclosure of the register. That is a very sensible process indeed and I support it.  

The Leader of the Opposition raised a couple of points and one is the disclosure of the relationship—that is, of 

the employer or of the contractor. The bill uses the word ―may‖ rather than ―must‖. My guess is that is there to 

give the discretion of reasonableness to the commissioner to decide the way he or she wants to do things, 

because in some way this bill is based on giving the commissioner of an independent body the power to oversee 

this register, which is an excellent idea. As for disclosing every interaction or transaction of third-party lobbyists, 

one of the reasons we might not want to do that, besides the fact that it is a lot of information, is that if we do 

that for lobbyists, we might indeed want to do it for corporate affairs people. We know who they are lobbying 

for, but we do not know what they are saying and what their interactions are, therefore we might get into a large 

data minefield. In general, I think this is a really good bill. It took us a while, but we are there. It particularly 

relies on the Public Sector Commissioner to take carriage of it, so I stand in support of the bill. 

Debate adjourned, on motion by Mr C.J. Barnett (Premier). 

BILLS 

Returned 

1. Retail Trading Hours Amendment Bill 2012. 

2. Teacher Registration Bill 2011. 

Bills returned from the Council without amendment. 

BANK OF WESTERN AUSTRALIA BILL 2012 

Council’s Message 

Message from the Council received and read notifying that it had agreed to the amendment made by the 

Assembly. 

PREMIER 

James Price Point — Domestic Gas Reservation — Personal Explanation 

MR C.J. BARNETT (Cottesloe — Premier) [4.45 pm]: I seek leave to make a personal explanation with 

reference to standing order 148. 

The ACTING SPEAKER (Mr P.B. Watson): Leave granted. 
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Mr C.J. BARNETT: This is a fairly minor matter. In response to question without notice 354 today, I said that 

Shell had a 24 per cent stake in the Browse liquefied natural gas project. That was actually on a briefing note I 

had been given and it was wrong, as Shell has pointed out. I confirm that Shell in fact has a 9.3 per cent stake in 

the Browse project. 

ADJOURNMENT OF THE HOUSE 

Special 

On motion without notice by Mr C.J. Barnett (Premier), resolved —  

That the house at its rising adjourn until 2.00 pm on Tuesday, 7 August 2012. 

House adjourned at 4.45 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT DEPARTMENTS AND AGENCIES —  

COMPUTERS, PRINTERS AND MOBILE PHONES 

7846. Mr A.J. Waddell to the Deputy Premier; Minister for Health; Tourism: 

With respect to the departments and agencies under the Deputy Premier's control, I ask: 

(a) how many Apple iPads have been purchased since January 2011;  

(b) how many staff are supplied with home internet connections, either paid in full or subsidised;  

(c) how many notebook computers have been recorded as lost, stolen or damaged from 1 July 2010 until 

1 May 2012;  

(d) how many mobile phones have been recorded as lost, stolen or damaged from 1 July 2010 until 1 May 

2012;  

(e) how many colour laser printers are currently installed in each department and/or office as of 1 May 

2012;  

(f) how many staff are provided with mobile internet access either via a mobile phone or wireless dongle; 

and 

(g) what was the total cost incurred in the disposal of obsolete IT assets? 

Dr K.D. HAMES replied: 

[See paper 4957.] 

__________ 

 

 


