
 

 

Legislative Council 

Tuesday, 28 June 2011 

                 

THE PRESIDENT (Hon Barry House) took the chair at 10.00 am, and read prayers. 

BUILDING SERVICES (REGISTRATION) BILL 2010 

Assent 

Message from the Lieutenant-Governor and Administrator received and read notifying assent to the bill. 

BUSINESS OF THE HOUSE — MEAL BREAKS 

Statement by President 

THE PRESIDENT (Hon Barry House): Members, because today is a somewhat unusual sitting day, I advise 
that lunch will be taken between 1.00 and 2.00 pm and afternoon tea at 4.15 pm as normal. 

SKILLED LOCAL JOBS BILL 2011 

Petition 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [10.02 am]: I present a petition 
containing 78 signatures couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia say the WA Parliament should pass laws that ensure 
a greater share of skilled engineering and fabrication work for our major resources projects is performed 
in Western Australia. 

Our major resources projects are increasingly sending their skilled work offshore. Many of Western 
Australia’s fabrication workshops are almost empty and our engineers have to go overseas if they want 
to help design our LNG projects. 

Our natural resources can only be used once and we should use the current resources construction boom 
to provide training and apprenticeships for our young people, so that they can have a future after the 
boom. 

Your petitioners therefore respectfully request the Legislative Council to support the Skilled Local Jobs 
Bill 2011 with the objective of ensuring a greater share of skilled work for our major resources projects 
is performed in Western Australia. 

And your petitioners as in duty bound, will ever pray. 

[See paper 3414.] 

EAST GREENWOOD PRIMARY SCHOOL SITE — REDEVELOPMENT 

Petition 

HON KEN TRAVERS (North Metropolitan) [10.03 am]: I present a petition containing 423 signatures 
couched in the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We, the undersigned residents of Western Australia, have serious concerns about the proposed re-
development of the East Greenwood Primary School site by the Department of Housing. The City of 
Joondalup passed a motion last year requesting community involvement prior to the development of a 
Structure Plan.  

Now we ask that the Legislative Council ensure that a ‘Community Involvement & Consultation 
Plan’ is submitted to the City of Joondalup for consideration, prior to the preparation of the required 
Structure Plan.  

Your petitioners, therefore, respectfully request that the Legislative Council give this matter earnest 
consideration. 

And your petitioners as in duty bound, will ever pray. 

A similar petition was presented by Hon Giz Watson (424 signatures). 

[See papers 3415 and 3417.] 
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DENTAL SERVICES, NEWMAN 

Petition 

HON JON FORD (Mining and Pastoral) [10.04 am]: I present a petition containing 694 signatures couched in 
the following terms — 

To the President and Members of the Legislative Council of the Parliament of Western Australia in 
Parliament assembled. 

We the undersigned residents of Western Australia are concerned at the lack of dental health services in 
Newman. In the past Newman has had two full time residential dentists; and a visiting dental therapist 
for school children. Residents are now required to travel to Tom Price to consult a dentist flown in by 
Rio Tinto. 

Your petitioners therefore respectfully request the Legislative Council to call on the Barnett 
Government to take action to expedite the recruitment of residential dentists in Newman commensurate 
with the projected growth of the town. 

And your petitioners as in duty bound, will ever pray. 

[See paper 3416.] 

RETAIL TENANCY LEASE REGISTER — CONSULTATION 

Statement by Minister for Commerce 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [10.06 am]: I rise to inform the 
house of the forthcoming release of a consultation paper canvassing options to increase the transparency of 
information in the retail tenancy market in Western Australia.  

I acknowledge there is strong interest in the concept of a lease register from many members in this and the other 
house, and from their constituents. As members will be aware, the Commercial Tenancy (Retail Shops) 
Agreements Amendment Bill 2011 introduced into this house on 21 June 2011 provides for a number of timely 
improvements to retail tenancy law, such as preventing the tenant’s own improvements and goodwill being 
factored into subsequent rent increases. These measures are, I believe, widely supported, and the government 
will proceed with the provisions contained in the bill to progress these urgently needed reforms. 

In contrast, there remain widely diverging views on the best method of achieving greater access to retail tenancy 
information. This was highlighted in the consultation the government undertook in September 2010 on the 
possibility of establishing lease registers limited to single shopping centres. The proposal was not supported and 
concerns were raised about confidentiality, the misuse of information and increasing leasing costs. For these 
reasons, the government has committed to undertake a full consultation on further options to improve access to 
retail tenancy information, including the appropriate cost–benefit analysis to ensure that any new regulation is 
proportionate to the problems addressed. 

The consultation paper, which will be released by the government shortly, will outline three options—namely, 
increased access to lease information for valuers in a broader range of circumstances than permitted in the 
Commercial Tenancy (Retail Shops) Agreements Amendment Bill; a publicly accessible statewide electronic 
database of lease information; and compulsory registration of retail shop leases on the land title. Respondents 
will be able to provide input on any other issues that they consider relevant to improving access to lease 
information. The paper will be made publicly available and distributed widely to landlord and tenant 
representatives, participants in the property industry, relevant government agencies and other interested parties.  

This consultation process, the Commercial Tenancy (Retail Shops) Agreements Amendment Bill and the 
proposal to introduce a Small Business Commissioner constitute a package of measures to strengthen small 
business, and I encourage all Western Australians with an interest in this issue to have their say. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

ECONOMICS AND INDUSTRY STANDING COMMITTEE — SEVENTH REPORT —  
“INQUIRY INTO THE FRANCHISING BILL 2010” 

Government Response — Statement by Minister for Commerce 

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [10.09 am]: I inform the house 
that the government welcomes the findings and recommendations of the Economics and Industry Standing 
Committee in the report of its inquiry into the Franchising Bill 2010. The inquiry was comprehensive and 
considered a large array of issues.  

The government notes the committee’s recommendation that at this time the Franchising Bill be opposed. That 
recommendation is based on the committee’s findings that franchising is most appropriately and usefully 
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regulated at the commonwealth level and therefore there must be compelling reasons to depart from that 
regulatory system by introducing state-based legislation. Also, recent amendments to the Competition and 
Consumer Act 2010, including the Australian Consumer Law, that have come into effect in 2010 and 2011 
should significantly improve the effectiveness and enforcement capabilities of the Australian Competition and 
Consumer Commission; and, the full suite of amendments to the Franchising Code of Conduct and the 
Competition and Consumer Act address many of the problems cited in earlier state and commonwealth inquiries 
with a view to lifting the standard of conduct in the franchising industry. Finally, given the significance of these 
amendments at a commonwealth level, which are due to be reviewed in 2013, the committee is not convinced 
that the Franchising Bill 2010 is an appropriate measure at this time. Regardless of this last point, the 
government appreciates the importance of the issue and I am pursuing a dialogue with the federal minister and 
state counterparts. Current indications are that a meeting of ministers responsible for small business will be 
convened later this year, and franchising regulation will be an agenda item. I look forward to reporting progress 
on this matter in due course. 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 

FIRE AND EMERGENCY SERVICES AUTHORITY — MAJOR INCIDENTS REVIEW 

Statement by Minister for Energy 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [10.11 am]: Last summer met all the 
expectations and predictions as one of the most devastating and destructive bushfire seasons in the state’s 
history. Today, I take the opportunity to brief members of the house on the details of the major incident review 
that has been completed by the Fire and Emergency Services Authority, or FESA, into three major fires which 
occurred in January and February this year. These fires included Lake Clifton on 12 January, Red Hill on 
5 February and Roleystone–Kelmscott on 6 February. We are all well aware of the severity and magnitude of 
these fires, in particular the Roleystone–Kelmscott and Lake Clifton fires with the significant loss of homes. 

I am sure I speak for everyone when I say that our thoughts go out to those people who lost their homes and are 
still rebuilding their lives. Our thoughts and thanks are also with those courageous career and volunteer 
firefighters and other emergency services personnel who battled those horrific bushfires in atrocious conditions 
and prevented any loss of life or serious injury to local residents—a tremendous achievement. 

As is standard practice, FESA conducts a major incident review following significant events like these fires to 
ensure lessons learnt will enhance operational effectiveness to protect local communities. The review was 
conducted by an internationally recognised fire management expert, Mr Stuart Ellis, the former chair of the 
Council of Australian Governments inquiry on bushfire mitigation and management, who also assisted the 
commissioners at the 2009 Victorian Bushfires Royal Commission. 

The review makes 14 recommendations and 14 findings in relation to the preparations and the operational 
response to the bushfires at Lake Clifton, Red Hill and Roleystone–Kelmscott. FESA accepts all the 
recommendations and findings, a number of which outline lessons that can be learnt and implemented by the 
agency to enhance the delivery of emergency services to local communities. The report highlighted the 
importance of improving situational awareness by operational commanders in the early stages of a bushfire 
event, as well as recommending a review of the allocation of fire appliances and training to enhance bushfire 
capability within the metropolitan area. Although the high level of planning and interagency cooperation helped 
ensure the safety of the community during these bushfires, the MIR found coordination between emergency 
management agencies could be further improved. The review recommended that local government should 
declare the areas affected by the fires as bushfire-prone areas and, in addition, that the Darling escarpment 
should also be declared bushfire prone. Local residents living in high-risk bush fire areas are encouraged to 
undertake their own bushfire preparations in order to give their family and property the best chance of survival. 
The report also commended and supported the approach towards evacuation, while noting that this is likely to 
have resulted in further loss of property.  

The review highlights that FESA was generally well prepared and its response to the fires was sound; however, it 
has recommended a number of improvements to operational procedures to enhance the delivery of emergency 
services. The MIR commends FESA that no lives were lost despite the horrific fire conditions and the 
challenging terrain in which firefighters had to operate. FESA will now work through the details of the 
recommendations and findings with stakeholders to implement changes that will enhance the safety and 
protection of the lives and properties of all Western Australians. 

I now table the report, which will also be available on the FESA website. 

[See paper 3418.] 

Consideration of the statement made an order of the day for the next sitting, on motion by Hon Ed Dermer. 
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PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

ROAD SAFETY COUNCIL AMENDMENT BILL 2011 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Peter Collier (Minister for Energy), read a first time. 

Second Reading 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [10.16 am]: I move — 

That the bill be now read a second time. 

I am pleased to introduce legislation to the house that gives effect to the government’s commitment to reducing 
road trauma in Western Australia. Each year in Western Australia, approximately 200 people are killed and a 
further 2 800 are seriously injured on our roads. Apart from the emotional impacts on the families and friends of 
those involved, this road trauma results in a financial cost to our state of approximately $2.3 billion. 

This bill will provide a substantially increased, dedicated source of funding for road safety in Western Australia 
that will significantly reduce road trauma in WA for the benefit of the community as a whole. The state road 
safety strategy, Towards Zero, is a world-leading road safety strategy that it is anticipated will save about 11 000 
people from being killed or seriously injured on our roads by 2020—a reduction of about 40 per cent on current 
levels. 

One of the sources of funding for this strategy is the road trauma trust account, or the account, commonly known 
as the RTTF—an account established under the Road Safety Council Act 2002, which will be amended by this 
bill. The primary source of funds for the road trauma trust account is revenue from photograph-based vehicle 
infringement notices for speed and red-light traffic offences. Currently, only one-third of the revenue raised via 
the photograph-based vehicle infringement notices is credited to the account, with the remainder going into 
consolidated revenue. This bill increases the amount to be credited to the account from one-third to two-thirds 
from 1 July 2011, and then to 100 per cent from 1 July 2012. As a result of these amendments, the amount of 
money that will flow into the road trauma trust account to enable the government, through the Road Safety 
Council, to deliver its 12-year road safety strategy and reduce road trauma in Western Australia will triple. 

In accordance with section 12(6) of the Road Safety Council Act 2002, the Road Safety Council makes an 
annual recommendation to the Minister for Road Safety about the best way to allocate the moneys standing in 
credit to the road trauma trust account to reduce deaths and injuries to people from incidents on roads. The 
minister then determines how the moneys will be spent. This bill introduces an amendment that will enable the 
Minister for Road Safety to direct the Road Safety Council to make a recommendation to him about whether 
specific projects should be funded from the account. The minister will then be required to table any such 
direction in Parliament within 14 sitting days. To ensure thorough oversight of the additional moneys credited to 
the account, following enactment of the bill, a range of administrative arrangements will be put in place to 
govern expenditure from the account. These arrangements will require the development of business cases to 
support significant projects, and all expenditure will require cabinet approval. 

Road safety is a key priority for this government. The effective implementation of the Towards Zero road safety 
strategy is very important to the state in reducing both the level of pain and suffering endured by the community 
and the financial cost it imposes. These impacts include the costs to the economy that result when workers are 
unable to work due to death or having been seriously injured. This bill is further evidence of the government’s 
high level of commitment to the development of a healthier lifestyle for Western Australians where road deaths 
and serious injuries are significantly reduced. 

I commend the bill to the house. 

Debate adjourned, pursuant to standing orders. 

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 23 June on the following motion moved by Hon Simon O’Brien (Minister for Finance) — 

That pursuant to standing order 49(1)(c), the Legislative Council takes note of tabled papers 3310A–F 
(budget papers 2011–12) laid upon the table of the house on Thursday, 19 May 2011. 

HON HELEN BULLOCK (Mining and Pastoral) [10.20 am]: As I did last year, when I received this year’s 
budget papers, the first thing I looked for was the line item for the Kalgoorlie–Boulder intermodal freight 
facility, commonly known as the transport hub, and the line item for a sealed road link between the Goldfields 
and Great Northern Highway. To my disappointment, it has been left out of the budget again. In my remarks on 
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last year’s budget I spoke about how important these two small projects were. I thought the former Minister for 
Transport agreed with me and got my point. I suppose the former transport minister is not an action man; he is an 
agreeable man, but also a forgetful man. 

I will start with a bit of history. Early in spring last year, attracted by birds singing in the sycamore tree in the 
Goldfields, the Premier and his ministerial cabinet flocked to Kalgoorlie–Boulder to have their regional cabinet 
meeting in the Goldfields. The local community of course took this very rare opportunity and campaigned very 
hard for these two small projects. Both the former transport minister and the Premier lent their attentive ears to 
these two proposed projects, which raised great expectations in the business community in Kalgoorlie–Boulder. 
The Chairman of the Goldfields–Esperance Development Commission, Graham Thomson, was so intoxicated by 
this expectation that in the Kalgoorlie Miner of 11 September 2010 he pronounced — 

It is finally coming to fruition and I will be surprised if the Government does not endorse the project by 
the end of the year and it is included in the next year’s Budget. I am reasonably and confidently 
expecting construction of the road to begin by 2012. 

I am sure he is more disappointed than I am, but I will leave that aside. The lack of funding is certainly a big 
blow for the Shire of Wiluna and also for the City of Kalgoorlie–Boulder. When I spoke to them about these two 
small projects just two months ago, they were sure that they would be funded in this year’s budget. Instead of an 
allocation in the budget for these two small projects, I saw an allocation of $5 million for planning for the 
Portslink project, and I was told the transport hub and the Wiluna link might be part of this mega-plan. This was 
certainly something new and the first time I had heard about it. According to GWN television news, a country 
development commission—I suspect it was GEDC—came up with a $3 billion plan to connect all WA ports and 
said that if WA wants to keep up with the mining industry, this will be the way to go. This project will take 
20 years. It is certainly a grand vision, which presumes that the mining boom will last forever. Will it? I just 
wonder how the latest announcement by Sinosteel will impact on the GEDC’s grand vision. We will have to wait 
until we read the expensive feasibility study to find out whether this plan is practical or economically viable. I 
am not sure of the views of the former or current Minister for Transport on this project, but I feel that the bigger 
the minister talks, the smaller the chance that these two small projects will appear in the budget papers in the 
next few years. Talking big is just covering up. The sum of $5 million is a lot of money for a feasibility study. 
Even the Director General of the Department of Transport, Reece Waldock—I think the former transport 
minister heard this during the estimates committee hearing—thought that $5 million is perhaps overfunding for a 
feasibility study. Personally, I am very grateful for the billionaire Brendon Grylls’ generosity. If people throw 
money at me, the decent thing for me to do is to say, “Thank you.” I thank billionaire Brendon Grylls for the 
$5 million allocation for a feasibility study. 

The PRESIDENT: Order! I point out to the member that it is the custom to refer to members of the other house 
by their formal positions. 

Hon HELEN BULLOCK: I thank the Minister for Regional Development and also, of course, he has another 
name starting with “B”. The reason I think this funding — 

Hon Simon O’Brien: It is not a rude name, I hope. 

Hon HELEN BULLOCK: Let us continue.  

The reason I think this funding is irrational is that I asked last year, if the former transport minister remembers, 
for a contribution of only $3 million towards the Kalgoorlie–Boulder transport hub project. That $3 million was 
to secure $3 million from the federal government’s funding for the AusLink regional program to assist in the 
development of the transport hub. That request fell on deaf ears. The government now allocates $5 million for a 
feasibility study to link all ports in Western Australia. 

Hon Simon O’Brien: It is a very positive thing. 

Hon HELEN BULLOCK: It is. I thanked the Minister for Regional Development; what else do I need to do? I 
would have thought, former transport minister, a more down-to-earth and practical approach would be to use 
$3 million of that money to secure funding from the federal government, and then use the rest of the $2 million 
maybe for a feasibility study into the transport hub and Wiluna link, because I think these two small projects are 
inevitable, based not only on commonsense but also on the feasibility study that has been done so far. 

Hon Simon O’Brien: What we need to pursue is an overall regional transport plan, not a few individual projects 
in isolation. That is what the government is seeking to do.  

Hon HELEN BULLOCK: I understand that vision, but grand visions need to be practical and economically 
viable. 

Hon Simon O’Brien: That is why we are investing suitable funds into planning. It is something that the 
previous government was not capable of conceiving. 
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Hon HELEN BULLOCK: I take that point. I remind the former transport minister that these two small projects 
have to come first. These are also stand-alone projects; they do not affect other projects and will not be affected 
by other projects.  

Hon Simon O’Brien: I suggest the member approach my good friend the Minister for Transport and get a 
briefing and find out something. 

The PRESIDENT: Order! Can we let the member on her feet make her own speech? 

Hon HELEN BULLOCK: The minister can respond to me in his reply speech. The time frame I was given in 
the estimates committee hearings was that it will take two years to spend that $5 million. After all, $5 million is a 
lot of money for a feasibility study. From reading between the lines, I conclude that the Kalgoorlie–Boulder 
intermodal transport hub will have no place in the budget for at least the next two years. I have to say that I am 
left speechless by the actions of the Minister for Transport. I am looking forward to reading this expansive 
feasibility study—probably the most expansive feasibility study ever done in WA’s history by the Department of 
Transport. Meanwhile, I promise the minister that I will keep reminding him to update me on the progress of this 
study, until such time as I see these two small projects get into the budget.  

I move on now to my next topic, which is a sovereign wealth fund. I used the opportunity during the debate on 
the appropriation bills to talk about the Norwegian sovereign wealth fund. I must say that that was not very well 
received as the Minister for Finance ignored that topic completely in his response to that debate, so I thought I 
would try again—just briefly. Like Australia, Norway has been blessed with abundant natural resources such as 
oil and gas. Norway started oil production early in the 1970s, having realised that proceeds from oil revenue 
should not be used to fuel private and public consumption if Norway was to sustain its prosperity when its oil 
reserves ran out. In 1990, the Norwegian Parliament passed a law to establish the government petroleum fund, 
which was the birth of the country’s sovereign wealth fund. The plan was to regularly transfer capital from 
government petroleum revenue to support the government’s long-term management of petroleum revenue. In the 
very short period of 30 years, as at 2007—four years ago—this fund had become the largest of its kind in 
Europe, and the fourth largest in the world. As of 19 October 2010, its total value was equivalent to 
$A512 billion. Holding one per cent of global equity markets with 1.78 per cent of European stocks, it is said to 
be the largest stock owner in Europe. Indeed, it has been very impressive in terms of both forward thinking and 
results. It is a black and white contrast when compared with what happens in Australia. Western Australia also 
started its iron ore development in the early 1970s, but compared with Norway, not only have we not managed to 
establish any kind of savings fund, but also today we are $14 billion in debt and we will be $20 billion in the red 
in 2014. We are using the proceeds from our resources to fuel both private and public consumption, which is 
exactly what the Norwegians thought should not be done. We are simply spending too much—far more than we 
should be and far more than we have.  

Our economy has been very dependent on resources. At the moment we are riding on the giant’s back and that 
giant could turn out to be a monster. We do not know much about the beast that we are riding on. How much do 
we know about the real reason behind the latest decision to indefinitely shelve Sinosteel Midwest Corporation 
Ltd’s project? Not long ago, during a casual dinner organised by a friend, I heard something that was very 
interesting. Some of the steel mills in China have overproduced steel, and these mills have also overstocked on 
iron ore. In China’s twelfth five-year plan, the government has predicted—I really should use the word 
“decided”—that its economic growth will slow down. As members know, the Chinese economy is controlled by 
the government—not like our economy. Ours is also a controlled economy, but it is controlled by the interest 
rate, which is manipulated by the Reserve Bank. If the Chinese government has made a decision to slow down its 
economy, it will be done; there is no doubt about it. After that dinner, I reflected on what I had heard. I had the 
attitude that I would wait and see how things turned out, because it will be interesting to see. I did not know how 
to interpret the news that I heard over the dinner table. To me, if the news is true, it will have a large impact on 
the production of big resource companies such as BHP Billiton and Rio Tinto. On the other hand, I suppose that 
Rio Tinto and BHP would have long-term production contracts with Chinese companies, so that any impact on 
BHP and Rio Tinto would not show until their contracts finished. Furthermore, if anything happened, China 
would protect its state-owned companies ahead of province-owned companies. Let us call those provincial steel 
mills the second-tier steel mills. Basically, I am trying to say that if contracts with BHP and Rio Tinto are with 
state-owned companies, they are safe for a while. It is those small province-owned state mills that are in danger 
first. Sinosteel did not give a real reason why its Mid West project has been shelved indefinitely, but we have 
interpreted that to be the delay in the Oakajee port project. It may well be the reason, and I am maybe over-
thinking this, but it seems to fit in with the news. Let us wait and see. That is always our attitude. We do not 
worry too much. We live by the day. We do not care much about what happens the next day.  

We have been on this joyride for so long that we have the impression that it will last forever. That delusion, 
along with the lack of forethought, is preventing us from seizing the opportunity to establish our manufacturing 
industry and related industries in order to protect Australian jobs. We do not have any state ownership in any of 
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those big resource companies. I cannot understand what is wrong with the state government owning 50 or 60 per 
cent of BHP and Rio Tinto. There is nothing wrong with supporting state ownership and, at the same time, 
believing in the theory of capitalism.  

Hon Simon O’Brien: Is the member saying that 50 to 60 per cent of BHP should be state owned?  

Hon HELEN BULLOCK: What is wrong with that? We should have made a contract right at the beginning, 
because now it is too late. What is wrong with state ownership of those big resource companies? We do not have 
legislation in place to prevent jobs that are generated from our natural resources going overseas, let alone the 
legislation to prevent those resource companies having headquarters outside Australia; why do they need to do 
that? Many of the shareholders of these giant companies are foreigners. Each year a large portion of this state’s 
wealth is sent overseas in the form of super profits generated by those dirt diggers, yet some of us think that 
those companies pay enough tax and do not want them to pay any more tax to benefit our own country. We also 
provide generous incentives to encourage foreign companies to come to Western Australia and carve out their 
territories. On top of all that, the royalties for regions legislation provides that 25 per cent of this state’s wealth 
from the mining royalties is spent as fast as it can be generated. Can anyone see anything wrong with this 
picture? The Minister for Finance certainly cannot. I suppose it is too complicated for him.  

Hon Liz Behjat interjected.  

Hon HELEN BULLOCK: I promise that from now on I will be nice.  

On 26 May during non-government business, the Minister for Finance asked which of the following 
projects should be cut: Perth Waterfront development, hospitals, the Premier’s palace, the new stadium, new 
police stations or new power stations et cetera.  

Hon Simon O’Brien: What is your response?  

Hon HELEN BULLOCK: The minister knows that he was playing politics. It is not a question of which 
projects we should not have; it is a question of how to manage the limited resources at the government’s 
disposal. Can the minister not see this fundamental difference? I am glad that the Minister for Finance also 
compared the state budget with a home budget; it is a very good and intelligent comparison. However, the 
minister does not really know how to manage his finances. He should go home and ask his wife whether she 
would manage her home budget differently if the minister did not receive his ministerial remuneration package. 
He should also ask his wife whether she would manage her home budget differently if the minister decided that 
he had had enough and would retire in two years.  

Hon Liz Behjat: That’s not going to happen.  

Hon HELEN BULLOCK: It is only a scenario; it is not true. If that were the case, would the minister’s wife 
manage her home budget differently? Obviously, the answer is yes.  

Hon Simon O’Brien: We manage our budget together; we do not have sexist stereotypes on this side of the 
house.  

Hon HELEN BULLOCK: Right; I will let the Minister for Finance win this time. I think the minister got my 
point in the same way that he got my point last year about the transport hub in Kalgoorlie. I ask the minister to 
please act on it, and not only to be agreeable. Before I move on to another topic, let me say that it is time for us 
to learn from other countries, such as Norway, and it is the right time for us to set up our own state sovereign 
wealth fund. The Premier indicated his intention to take such an action back in March. I am not sure whether the 
minister is aware of that; if not, I will pass on the article in the Kalgoorlie Miner. The Premier’s intention was 
not really well reported; I do not know why. It is disappointing that we have not heard anything since. I wonder 
whether the minister will indicate in his reply speech the government’s plan and the time frame for the 
establishment of a state sovereign wealth fund.  

Moving on, as a regional member, one of the topics that I must touch on is royalties for regions. I get the 
impression from the National Party’s propaganda that the government does not spend enough in regional areas. 
Therefore, I went through past budgets and tried to extract simple information on how much the government has 
spent on regional areas. The results make for interesting reading. I went as far back as I possibly could. Here are 
some of the facts. In 2003–04 we allocated $308 million to fund projects in the regions, compared with 
$145 million in the metropolitan area. In 2004–05, we allocated $355 million to the regions and $403 million to 
the metropolitan area. In 2006–07, we allocated $594 million to the regions and $492 million to the metro area. 
Listen to this: in 2007–08, we allocated $1.2 billion to the regions and $701 million to the metropolitan area. In 
2008–09, we allocated $1.8 billion to the regions and $1.5 billion to the metropolitan area. In 2009–10, before 
taking into account the royalties for regions money, we again allocated $1.8 billion to the regions; and, after 
taking into account the royalties for regions money, the total allocation was $2.4 billion to the regions and $1.7 
billion to the metropolitan area. Similar amounts were allocated in 2010–11, which is this year’s budget — 

Hon Simon O’Brien: Are you saying that the regions are getting too much?  
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Hon HELEN BULLOCK: I have not finished. I did not give a conclusion; I am just giving facts. Could the 
minister please be patient?  

Hon Simon O’Brien: I thought you were inviting me to comment.  

Hon HELEN BULLOCK: Was I, Mr President?  

The PRESIDENT: No; I cancel the invitation.  

Hon HELEN BULLOCK: Similar amounts were allocated in 2010–11, which is this year’s budget, with $2.3 
billion allocated to the regions and only $1.8 billion to the metropolitan area after taking the royalties for regions 
money into account. Simply by looking at this figure I can understand that spending has gone bananas since the 
Liberal–National government took over. The latest population figures show that approximately 704 000 people 
live in regional Western Australia and 1.6 million people live in the Perth metropolitan area. It seems to me that 
there is no shortage of spending on the specified projects in the regional areas. In the past couple of years and 
coming years, we have seen and will see a river of money flowing into the regions. I do not have a problem with 
that, but I have concerns and questions. Let me start with the country local government fund allocation formula. 
Based on that formula, a shire with a population of 200 will potentially receive an almost equivalent amount to 
that received by a shire with a population of 31 000. For example, the Shire of Menzies, with a population 
of 239, received $767 000 in local government funding, whereas the City of Kalgoorlie–Boulder, with a 
population of 32 000, received only $1.3 million. 

Hon Simon O’Brien: What were those funds for? 

Hon HELEN BULLOCK: The minister knows better; he should tell me! 

Hon Simon O’Brien: Could it have been for roads? 

Hon HELEN BULLOCK: No; it was for specified projects. I do not know, okay. The minister should tell me. I 
know that all this money is going to the regions. 

Hon Simon O’Brien: You are making a speech attacking money being spent in your region. 

Hon HELEN BULLOCK: Was I attacking or was I just making a comparison of the facts extracted from the 
budget? 

Hon Simon O’Brien: Are you in favour of it or are you against it? 

Hon HELEN BULLOCK: Let us move on. The National Party — 

Hon Simon O’Brien: What’s your point? 

Hon HELEN BULLOCK: I thought that Mr President had already pointed out that the minister needs to have 
patience. 

The National Party somehow thinks that if a hospital, school, university, theatre, swimming pool, shopping 
centre, police station, arts centre, museum or fun park is built in a shire such as Menzies, people will go to 
Menzies to live. However, jobs bring people to live in the regional areas. Jobs come first! The National Party 
must remember that it is about job creation. In spite of all the money spent in the regional areas, if we do not 
create enough jobs in those regional areas, there will be no attraction for people to live in the area. 

Furthermore, royalties for regions money is currently used to top up major projects in the regions. That has not 
stopped the National Party from making the false claim that these projects are fully funded by royalties for 
regions. It is as though the Liberal Party is making cakes, while the National Party puts the cherry on top of those 
cakes and names the cakes “cherry cakes”. 

The Minister for Regional Development is a very rich man; he controls $1 billion a year in hard cash. Over the 
past two years he has certainly learned very quickly how to spend that money as though there is no tomorrow. 
When I was preparing my speech, I could just not stop thinking of the song from Evita titled And the money kept 
rolling in (and out). Here is a variation of the song — 

And Royalties keep rolling in from every side 
Grylls’ big hands reached out and they reached wide 
When the money keeps rolling in, you don’t ask how 
Think of all the people guaranteed a plastic cow 
Grylls called the country to him, open up the doors 
There has never been the Royalties for Regions before 

Grylls and his blessed fund can make your dreams come true 
Write your name and your dream on a card or pad or a ticket 
Throw it high in the air and should our saint pick it 
He will change your way of life for a week or even two 
Name me anyone who cares as much as — 
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Can I say the name? 

Hon Simon O’Brien: The Minister for Regional Development. 

Hon HELEN BULLOCK: Yes; the title, Minister for Regional Development, destroys the whole thing — 

And the money kept rolling out in all directions 
To the poor, to the weak, to the destitute of all complexions 
Now cynics claim a little of the cash has gone astray 
But that’s not the point my friends 
When the money keeps rolling out you don’t keep books 
You can tell you’ve done well by the happy grateful looks 
Never been a saint, loved as much as the Minister for Regional Development 

These days, the minister is spending much of the royalties for regions money in the Kimberley, Mid West and 
Pilbara, only because he has his eye on the three lower house seats in those areas. It is no secret that the minister 
is buying votes in those electorates. Before I move on, I would like to say that I think that, like everything else, 
this needs to be balanced; spending like this is not sustainable. It is not sustainable especially in towns in the 
Pilbara. Every time the Chinese economy contracts—not BHP; yes, the Chinese economy—it has a devastating 
impact on the investments made by others. BHP Billiton should and could do more for towns in the Pilbara in the 
same way that Rio Tinto could do more for Newman.  

The National Party members have to do whatever they can to eliminate the unnecessary waste. I say that because 
the current method of administering royalties for regions is very expensive. For example, $45 million in the 
budget is allocated to administering the royalties for regions grants. That $45 million is on top of the 25 per cent 
of the total of state royalties. Another example of this waste is that the Minister for Regional Development 
recently spent $250 000 on an advertising campaign to promote the National Party’s image. It is not right — 

Hon Mia Davies: That is not quite correct. 

Hon HELEN BULLOCK: It is not right, but I cannot quite put my finger on it. 

Hon Mia Davies: There was no National Party logo on any of that. 

Hon HELEN BULLOCK: Hon Mia Davies can speak after this. I have only 22 minutes left. 

Hon Mia Davies: Take care to make sure you tell the truth. 

Hon HELEN BULLOCK: She can stand — 

Hon Mia Davies: I will. 

Hon HELEN BULLOCK: I would have made my speech a long time ago, but I was waiting for National Party 
members to stand for another round of, “What a wonderful job we have done!” 

Hon Mia Davies: Just make it truthful. 

Hon HELEN BULLOCK: Yes; the member, who has waited for me to stand before she stands, can now say 
that. What a chicken! 

Several members interjected. 

The PRESIDENT: Order! 

Hon Kate Doust: Hon Mia Davies has just been accusing our member of being dishonest. 

Hon Mia Davies: Well, she was. 

Hon Kate Doust: She was not. 

Hon HELEN BULLOCK: That is very right. 

The PRESIDENT: Order! Members have to be very careful about the terms they use to describe members in 
this place and in the other place. I will leave it at that, at this stage. 

Hon HELEN BULLOCK: Thank you, Mr President. I am, and will certainly always be, careful. 

Before I finish on this topic, the royalties for regions fund is not an extra revenue stream for Western Australia; it 
is just a different heading in the budget and a different way to spend the money. The National Party members 
should always remember that they represent not only the people in the regional areas who voted for them, but 
also people in Western Australia as a whole. 

Moving on, I wish to address the topic of not-for-profit organisations. I have in the past called for increased 
funding for small not-for-profit organisations, such as the Goldfields Women’s Health Care Centre and the 
Kalgoorlie Boulder Volunteer Centre. I know that the big not-for-profit organisations, such as Centrecare and 
Red Cross, are able to look after themselves. I can see that they are also very well funded by the federal 
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government. It is the small not-for-profit organisations that are struggling to survive. It is my hope that this 
$1 billion funding allocation in the budget for the not-for-profit sector over the next three or four years will 
somehow benefit the sector and give it new life, to enable it to continue to deliver its vital services to the 
Goldfields community. 

One of the small not-for-profit organisations that I did not get a chance to speak on behalf of is the Eastern 
Goldfields Sexual Assault Resource Centre. EGSARC is the only specialised provider of services for victims of 
sexual violence in the Goldfields. Like the Goldfields Women’s Health Care Centre, it is fully funded by the 
Department of Health. However, the funding allows for only one full-time coordinator position, while all other 
support is provided by volunteers. Over the past year or so, this centre’s project funding and other sources of 
funding have almost dried up, compared with what happened two or three years ago.  

I would like to give members an overview of the centre’s current situation in its own words, by quoting a few 
paragraphs from its most recent briefing paper, dated 12 May 2011. According to my notes it states, in part — 

“Until recently, EGSARC also provided free 24 hour crisis response and support and specialised crisis 
counselling for victims of sexual violence. However, in December 2010, counselling was ceased due to 
insufficient funding. 

The unfortunate decision to withdraw counselling services was reached due to the fact that the Centre 
could not offer a competitive remuneration package and could no longer afford to sustain the 
continuously increasing costs of service delivery. Without these cost cutting measures, the Centre faced 
the imminent risk of closure. Current funding levels no longer meet the basic operational costs of 
running an effective service.  

We have acted on all opportunities to reduce costs including scaling back on staff hours and rental 
costs, while ensuring that we can continue to deliver some essential services to the community.  

The Centre is now run by one FTE Coordinator, who manages the Centre, as well as providing a 
number of support services including, rape crisis support, information and referral services for victims 
and their supporters (during business hours).  

While we have implemented various cost cutting measures to ensure financial viability of the service, 
this has significantly reduced the overall relevance and effectiveness of the service. More specifically, 
we cannot afford to offer specialised counselling for victims of sexual violence.” 

This briefing paper really paints a gloomy picture of a typical small not-for-profit organisation that is struggling 
for survival. I personally doubt very much that it will survive this year, as it is quite clearly stated in the briefing 
paper that, due to the funding shortage, it is having difficulty providing its core services. It seems to me only 
logical: if an organisation cannot provide its core services, there is no point to its existence. 

I asked during the estimates hearings whether it is the Department of Health’s intention to continue to fund 
EGSARC. The answer was that there is no threat to the funding. I am still waiting for answers to the second and 
third parts of the question, which were about the funding levels and the term of the contract. I would like the 
Department of Health to know that there is no point in continuing to fund that organisation if the funding level is 
not going to be increased, because it will not survive on the existing funding level. 

The centre used to have a three-year funding agreement, but two years ago it was changed to a yearly funding 
arrangement. This change created serious uncertainties and uneasiness for the centre, as it was no longer able to 
make long-term plans to deliver its core services in a consistent and continuous manner. Instead of being able to 
focus on how to deliver its core services, the centre is constantly distracted by the endless need to cut costs and 
carry out paperwork, such as lodging applications for grants and compliance forms. That is really too much for a 
one-man band; I would not do it. Were it not for those devoted people who run the centre, there is no way it 
would have survived for such a long time. 

I suggest that the Department of Health should really sit down with the centre and discuss these issues honestly 
in terms of how the department sees EGSARC’s future. After all, the centre is fully funded by the Department of 
Health. I think the department should communicate with EGSARC about the sort of expectations it has of the 
centre. If it is the case, however, as was said during the estimates hearings, that the funding is not under any 
threat, then the funding level from the Department of Health should be realistic.  

I had a very frank conversation a while back with the person in charge of EGSARC; I am not sure whether that 
person is still there. I suggested that perhaps EGSARC, to save costs, should approach other small not-for-profit 
organisations such as the Goldfields Women’s Health Care Centre to share their premises and administration 
costs. In that way it could devote a bigger portion of its funding to running its core services.  

This centre has already been reduced to a skeleton; nothing further can be cut. It had already explored all 
possible savings possibilities long before I began exploring the same ideas. Its future is now in the hands of the 
Department of Health. I understand that the centre is now seriously thinking of permanent closure. As for the 
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Goldfields Women’s Health Care Centre, its situation is not as desperate as EGSARC’s, but I also had a very 
frank conversation with that centre. I told the centre I personally thought that some of the programs it runs were 
economically unviable. I asked whether the centre had carried out cost–benefit analyses before offering those 
programs, and it admitted that it had not, for some of the programs it offers. I also explored the idea of selling the 
premises—the centre owns the premises from which it operates—and leasing it back from the buyer. I suggested 
that because the centre is facing huge maintenance costs, it puts pressure on its funding.  

I spoke in this chamber not long ago about the difficulties the Goldfields Women’s Health Care Centre faces. I 
think the Minister for Child Protection promised to look into it to see whether she could get the centre some one-
off funding to solve the current problem. Unfortunately, the Minister for Child Protection is away on urgent 
parliamentary business, but I will remind her at a later stage to enlighten me about whether she has made an 
inquiry about this one-off funding that she promised to look into. I sincerely hope that not-for-profit 
organisations will somehow benefit from this $1 billion allocation or from increased funding to the health 
department. As I have mentioned in my remarks on other motions, increased funding of a mere $40 000 or 
$50 000 will make a big difference to those small not-for-profit organisations and allow their continued 
existence and opportunities to help change the lives of people in the Goldfields.  

As a member for the Mining and Pastoral Region, it is my duty to talk about remote communities. Human beings 
are extraordinary creatures. Every day I am amazed at our ability to achieve unimaginable things. Members will 
probably remember the rescue of 33 Chilean miners who were trapped 700 metres underground for 69 days. We 
have walked on the moon and we launched the Voyager space probe 33 years ago, which is continuing its 
mission to explore the galaxy. However, when it comes to dealing with Aboriginal issues, especially the issues 
confronting remote Aboriginal communities, we surrender and admit that we do not have solutions. I have heard 
this expression on a number of occasions very recently from the Minister for Indigenous Affairs and also from 
the Minister for Regional Development. After saying that, they put more resources into those remote 
communities, knowing that there is “an enormous amount of duplication (and) a massive amount of wastage of 
resources which are not necessarily directed at the right areas.” I have just quoted from an opinion piece in The 
Weekend West dated 11 June 2011. I am sure the Minister for Indigenous Affairs, who was here a while ago but 
has now left the chamber on urgent parliamentary business, will remember his comments. That is right. It is not a 
shortage of funding; it is not a shortage of resources.  

I refer to the Shire of Ngaanyatjarraku, which is located in the eastern Goldfields. I have visited most of the 
remote communities along the central road on Ngaanyatjarraku land. The Ngaanyatjarraku shire has a population 
of 1 800. In the 2010 financial year, it received more than $24 million in grants and its total revenue was 
$30 million. To put this in some sort of comparable perspective, the City of Kalgoorlie–Boulder has a population 
of 31 000; its total revenue as at 30 June 2010 was $47 million, so it is $47 million versus $30 million and, in 
population terms, 31 000 versus 1 800. On top of this funding, extensive resources are directed to the shire, such 
as a permanent school structure, staffing and housing; a permanent policing structure, staffing and housing; a 
permanent DCP structure, staffing and housing; and the same for DIA, the Department for Corrective Services 
and the Department of Sport and Recreation. Magistrates Court services are chartered every month to Laverton, 
Warburton and Warrakurna. The court consists of a magistrate, a prosecutor, a court officer, someone from the 
Aboriginal Legal Service of WA and Legal Aid, and someone from community corrective services. If there are 
any juvenile cases, someone from the juvenile justice unit will also fly there. That is at the state government 
level. At the federal level there is Centrelink, the Department of Education, Employment and Workplace 
Relations and the Indigenous Coordinating Centre. At non-government organisation level, job service advisers 
are funded by government grants; Centrecare is fully funded by both federal and state governments; Red Cross is 
funded by federal government grants; and the GP network is funded by federal government grants. On top of this 
list, millions of dollars come from mining companies. People walking into the post office trying to cash cheques 
for $19 000 or to spend $200 000 at the pub in Laverton within a day or two are normal practice.  

I am going to stop here because, by saying that, I was trying to support the Minister for Indigenous Affairs’ point 
that the issue is not about a shortage of resources. The minister was also quoted in the same article in The 
Weekend West as saying that some attempts at a solution were like putting a bandaid on a broken arm. Well, that 
is a good comment; we are getting there, but not quite. I believe that our solution to the issues and challenges we 
face in remote communities is like adding another layer of bandages to the already-bandaged, festering sore. The 
condition is deteriorating inside, but it looks all right on the outside, and from time to time the symptoms of 
deterioration surface and the puss wets the bandage. What do we do? We do not want to open it up; we simply 
devote more resources to it. We put another layer of bandage over it to cover the leaking puss. Then we blow our 
trumpet and pat ourselves on the back, just like the Minister for Child Protection did.  

Hon Robyn McSweeney: When? I don’t recall patting myself on the back.  

Hon HELEN BULLOCK: All the time, as we have heard. I would rather the minister kept quiet.  

Hon Robyn McSweeney: All right. 
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Hon HELEN BULLOCK: Otherwise she will embarrass herself.  

Hon Robyn McSweeney: I have not yet embarrassed myself in here.  

The DEPUTY PRESIDENT (Hon Jon Ford): Order, members! We can have everybody quiet as long as the 
member addresses her comments to me.  

Hon HELEN BULLOCK: Go for it; I will take an interjection.  

That is not a solution; it is more like a painkiller; it does not solve the fundamental problem.  

On a number of occasions I have expressed my belief in the importance of education. I have to say that it is the 
solution to most of our problems. In remote communities I think it is, of course, the only solution to solving the 
problems as long as the federal and state governments have the courage to implement the right policies. During 
my visit to the remote communities, I had no shortage of first and second generation educated Aboriginals come 
up to me and tell me that their fathers and mothers are educated and they believed that education is the best thing 
that has happened to them. Their parents agreed that it is the best thing that has ever happened to them. They also 
said that they will make sure that their next generation will be educated. It takes only one generation.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [11.20 am]: I also rise to 
make some comments about this year’s budget papers that have been tabled in this place. I listened to some of 
those last comments about applying the bandaid. When I look at some of the areas that I have an interest in, 
sometimes I think that the bandaid has been ripped off so many times that it accounts for the continuous hurt a 
number of my constituents feel every time they receive their latest power bill.  

I want to run through a number of concerns that I have about the budget papers. One of the simplest ones that we 
find in the documents that were tabled in this place is that less information was provided to us and to the public 
about how the government is managing this state financially. The number of budget papers has been reduced. 
We used to have three budget papers and now we have two. There is less detail for us to turn the torch on the 
government and apply that level of scrutiny and get it to provide the answers that we need about what it is doing 
to ensure that our state will grow and thrive into the future.  

I want to talk about the issue of energy first. A lot of the things that I will canvass today will probably go over 
matters that I have canvassed during the past couple of years since the Liberal and National Parties have been in 
government in this state. There is still a lot of disappointment about how the government is managing this 
portfolio. First, I want to talk about the 330-kilovolt line. We touched upon this briefly during the estimates 
committee last night. It is unfortunate that I have not been able to access the transcript to review the answers 
provided by the Minister for Energy and Mr Aberle on how they are managing the advancing of the 330-kilovolt 
line. I was somewhat disappointed yet again by the ongoing delay and deferment of this very important energy 
infrastructure project for our state. It is interesting to note that whilst the government says that it has allocated 
money in the budget—indeed, there is money in it—it has simply been spread over a period and deferred, but we 
are not seeing any real action. One thing I remember from last night’s estimates committee hearing with Western 
Power is that when the question was put to Mr Aberle—we referred to comments that he made during the 
previous estimates committee hearing 12 months ago—about how Western Power was managing in getting the 
330-kilovolt line up and going and what work had been done to finalise the business plan and get the government 
to tick off on it, he acknowledged that the business plan had been given to the government in July last year. The 
minister has been sitting on the business plan for almost 12 months. That is another year’s delay in this essential 
infrastructure project. Although the minister says that it will still go ahead—I think he said last night that it will 
be completed by about 2013 or 2014, and I look forward to clarifying those dates again—this project should 
have been up and going by now. It has caused great concern in the Mid West region for the industry players in 
the iron ore and renewables areas and it is certainly an ongoing concern for the town of Geraldton. I will come 
back to those matters in a moment. The government needs to get its act together on this issue. It is not even 
talking about the whole rollout of that very essential piece of infrastructure; it is looking only at the first stage of 
that rollout, not the second part. Who knows when and if it will get to talk about that particular part of the rollout.  

I was fortunate enough to be in Geraldton a couple of weeks ago with my good colleague Hon Matt Benson-
Lidholm. We met with a number of people in the town and doorknocked a number of houses in the town, talking 
to people about their energy issues. I do not know about the Minister for Energy, but I quite enjoy doorknocking. 
It is great to get out and talk to people and listen to their concerns and take matters up. On that occasion we were 
talking about the problems with the Crowther Street upgrade with the 132-kilovolt line through to the port and 
the new substation that will be built in that area. I say to the minister that I think Western Power could have 
handled the consultation process with the community better. It should have explained the other options to the 
community—that is, where the powerlines will be located, the option of undergrounding or the location of a 
substation and the surrounding buffering for that substation. I hope that after my discussion with Western Power, 
it takes those comments on board. If the community feels that it has had genuine input and that Western Power 
has addressed its issues, we might find that there is a swifter and much more appreciated way forward. 



 [COUNCIL — Tuesday, 28 June 2011] 4977 

 

Hon Peter Collier: It was raised with me when I was up there about a month ago as well.  

Hon KATE DOUST: I think the minister would acknowledge the level of concern. The town of Geraldton is 
certainly opposed to the proposal that has been put to it relating to how that street would be dealt with.  

What is interesting about this 330-kilovolt line is the manner in which it has been handled, and not just by the 
minister. I want to talk about some of the comments made by the Leader of the National Party, Hon Brendon 
Grylls. He is quoted in The Geraldton Guardian of 23 May this year, not long after the budget was tabled. This 
article in The Geraldton Guardian is headed “Grylls defends 330kV charge”. The article reports that he defended 
the state government’s decision not to fund stage 2 of the transmission line from Eneabba to Geraldton. He went 
on to say that the first phase from Pindar to Eneabba was included in the budget, but he did not speculate on 
whether a Geraldton leg would be built. I would have thought that the National Party would be dead keen to 
ensure that that Mid West area, where the bulk of its constituents live and where it has its strongest base, is 
looked after into the future by having a 330-kilovolt line. The Leader of the National Party cannot even give 
those constituents a clear answer on whether stage 2 will be built. When we were in government, the whole of 
that line was planned for, and budgeted, even though we now know that there were problems with that budgeting 
allocation. I think the opposition has provided the minister with some assistance in seeking answers for him 
about how—I cannot use the words I really want to use — 

Hon Peter Collier: It was very much appreciated.  

Hon KATE DOUST: I am always happy to help the minister extract answers from his own agencies. Even last 
night I saw that sometimes the minister does not always have the information from certain agencies that he 
should have. I might come back to that shortly.  

In making those comments, the Leader of the National Party acknowledged that further investment is needed to 
deliver power to Oakajee. He went on to talk about the dollars. These comments just add to the uncertainty for 
those players who want to invest in that region. I understand that the uncertainty about this upgrade to the 
infrastructure has resulted in some of these companies delaying their projects; it has caused them difficulty with 
their financial arrangements. The government really needs to step up. Not only are we dealing with the resources 
boom in the north west, which is important for our state, but also we have the potential for growth and expansion 
in the Mid West in both the return to the state and the provision of employment for families in the region. We 
need to ensure that all the necessary infrastructure is there. I would have thought that a primary responsibility 
and the main focus of this government would be delivering as swiftly as possible the best energy infrastructure to 
guarantee security of supply. What we have seen repeatedly over the past couple of years is that the government 
has not been able to deliver. It is constantly establishing more review committees and engaging more 
consultants. It is spending a lot of taxpayers’ money, but we are not getting the answers we need. 

I know that Minister Collier is very keen to demonstrate that he can deliver for this community. I say to him that 
he really needs to start taking the brakes off this project; he needs to start delivering for this community. I know 
that in 2008 Western Power internally commissioned quite a technical report that referred to the urgency of this 
upgrade to the powerline. It said that if it was not in place by, I think, 2012–13, there would be quite severe 
consequences in delivering capacity. I note also that in, I think, 2010, Western Power delivered another internal 
technical report in which it seemed to have changed its position. I do not know what happened to the person who 
wrote the first report, because the first report would have been the impetus to move on and make decisions about 
delivering this project in the first place. Somewhere along the line Western Power has shifted its reasons for the 
need for this project and has been party to the delays. I do not know why, because it has never been clearly 
articulated to us or to the communities in that area why Western Power and the government are dragging their 
feet and deferring this vital project for this part of the state. Even the budget papers have changed; there was a 
very definite allocation of funds for this project, and then it was deferred, and then quite a separate part of the 
budget was allocated to this Mid West project. That separate allocation is no longer in that part of the budget 
papers; it is now in the Western Power budget area. The deck chairs are being moved, and it does not provide 
certainty. 

I do not think I got an answer to one of the questions I asked during the estimates hearing last night. There might 
have been a period of silence, but I will read the transcript when I get it. I do not understand why the private iron 
ore company that is developing the Karara mine can build and deliver its 330-kilovolt line for, I think, less than 
$300 million, which was half the original figure mooted for the 330-kilovolt line from Perth to Geraldton, but 
this state government can drag its heels for so long and still not clearly indicate the time frame in which this 
project will be delivered. I do not believe that this project will have commenced by the next election. Call me a 
doubting Thomas, and I might need to put my fingers in the sores, but I do not believe that the minister will 
deliver this project in time for the next election. If the Liberal Party is in government at that time—I hope that 
that is not the case—I think that we will be talking about this every year for a number of years because the 
minister cannot get his act together to deliver this project. 
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I want to keep talking about this project in Geraldton, because it has been interesting to note the local member’s 
attitude to this vital project. I would have thought that the Liberal member for Geraldton would be banging on 
the doors of the Minister for Energy and the Premier and constantly talking to the Treasurer and asking, “Why 
aren’t you delivering on one of the key pieces of infrastructure that I need for my community? I have all these 
industry players, renewable players and local government players constantly on my back. The local chamber of 
commerce is asking me why I’m not delivering on this project.” But, no, the local member, Mr Blayney, takes a 
very interesting approach to this project. I do not know whether that is because he is a new member and he 
thinks, as do a lot of backbenchers, that if he waits and behaves himself, he will ultimately get what he wants. I 
think Mr Blayney needs to learn the lesson that if he really wants to deliver for his community, he needs to be in 
the ear of his ministers constantly and demand that they deliver on this vital project; otherwise, Mr Blayney 
might not hold that seat for too long. Just for the record, I hope that will be the case.  

In 2009, Mr Blayney wrote a letter to the editor of The Geraldton Guardian in which he rejected comments that 
had been made at that time. Two years ago, the CEO of the Geraldton council made comments attacking the state 
government because it had not delivered on the 330-kilovolt line upgrade at that time. Nothing has changed. At 
that time, Mr Blayney responded to those comments in his letter to the editor. He rejected the description of the 
decision to review the 330-kilovolt powerline as “almost frightening”. He also said that the suggestion that there 
is a lack of understanding about the importance of our future energy supplies in the Mid West is simply not 
accurate. I put it that the member for Geraldton does not understand the future energy supply needs in the Mid 
West and Geraldton. He went on to say that the government had set up a working group, comprising the 
Department of Treasury and Finance, the Department of State Development, the Office of Energy and Western 
Power, to review this project. He also highlighted the areas that the government considered were essential to 
review for this project. Members need to keep in mind that this is 2009—two years ago. In this letter he said — 

The Government considers it worthwhile to review this project for the following reasons: 

• The effect of the changed economic environment on demand forecasts 

• The accuracy of Western Power’s cost estimates 

• The appropriateness of Western Power’s chosen route 

• The viability of alternatives such as local generation 

• The possibility of benefits of the construction being staged.  

He said that the working group would report back to the government by the end of 2009. Some of those issues 
were probably valid issues to look at, given the global financial crisis that we were going through at that time. I 
know that there were issues about some of the pastoral areas that the line was to go through. It is now two years 
later and there has been no movement, no advance and no powerline. Mr Blayney defended his government at 
that time, and he is still defending the government. In fact, an article written by Ben O’Halloran headed “MPs 
war over cash for region” in the Midwest Times of 26 May refers to Hon Matt Benson-Lidholm coming out firing 
against Mr Blayney over the state budget. I know that Hon Matt Benson-Lidholm is equally passionate about the 
need to get the 330-kilovolt line up and going in this area, because he understands the future implications for that 
region if we do not have that upgrade. He also has been pursuing this issue on behalf of his constituents in the 
area. In the article, Hon Matt Benson-Lidholm is reported as saying that Geraldton is crying out for the 330-
kilovolt line. I must admit that that was the key message I received from everyone I met with during my recent 
visit to Geraldton—they are desperate to get this line up and going. That is a fairly consistent line. However, the 
article further states — 

Member for Geraldton Ian Blayney said until large projects like Oakajee were signed off there was no 
need to have expensive infrastructure built. 

We all know what has happened in the past week; there is a bit of uncertainty about that. The article goes on to 
quote Mr Blayney as saying — 

“You can’t put in this big, really expensive infrastructure until it’s actually needed. That is the rules 
under the ERA,” … 

“Sooner or later if people keep going on about this powerline it’s going to start affecting confidence in 
the area. 

I say to Mr Blayney that it has already affected confidence in the area, and he needs to pull his head out of the 
sand and start talking to these people. It is not a case of wait and we will build and they will come; it is a case of 
they are there now and they desperately need it and we have to get it up and going, otherwise they will not stay. I 
would hate to see what would happen in the area then. Maybe Mr Blayney has seen that wonderful baseball 
movie. Someone will have to remind me — 

Hon Peter Collier: Field of Dreams. 



 [COUNCIL — Tuesday, 28 June 2011] 4979 

 

Hon KATE DOUST: Yes, Field of Dreams—a fantastic movie: build it and they will come. I do not think that 
applies to the 330-kilovolt line. Hon Peter Collier might need to tell that to Mr Blayney. In the article, Mr 
Blayney is then quoted as saying — 

“Go and find the company that says we have got a problem with power because I’m not aware of it. I 
haven’t got people coming and saying that to me.” 

Well, Mr Blayney, I have people coming and saying that to me; Hon Matt Benson-Lidholm has people coming 
and saying that to him; I am sure that members of the National Party who are active in that area have people 
coming and saying that to them. I do not know how he has missed that opportunity. I do not know what he is 
doing about connecting with his community, because the community is certainly sending out that very clear 
message. Further down in that same article, it states — 

“Mayor Ian Carpenter — 

This was obviously a week after the budget was handed down —  

said he would be disappointed if funding wasn’t allocated for the second stage of the line. 

“I am sorry for him and everyone else. The Government has let the Mid West down.” 

That is the mayor of Geraldton saying that this government has let the Mid West down. At the end of the article, 
Mr Blayney is quoted as saying — 

“Why is the City council forever going on about power? Can they not get enough power? Have they 
appointed themselves guardians of WA’s power industry?” 

I have never heard such a moronic response. The local government in the area has done all its work. It 
understands the needs of its area; it understands the needs for the future. It has done the calculations for what is 
required for its area and to fit in with its plans. Yet here we have the local member saying, “Why do they keep 
carping on about this issue? Why don’t they just go away and be quiet?” I think that perhaps the member needs 
to step up and stand up for his constituents. 

In fact, a document was provided to me by the CEO of the City of Geraldton–Greenough when I was there for 
my visit. It is from the Mid West Development Commission and is headed “Mid West Investment Plan 2011 – 
2021”. One has only to go to page 10 of this document, which is a government document, to see that it refers to 
“Mid West Energy Stage 1 and 2”. I am going to read from this document, because I think it is important that we 
get these comments on the record. It states — 

The provision of power is seen by regional stakeholders, including MWDC, — 

That is, the Mid West Development Commission — 

as the single biggest impediment to growth in the Mid West region. The major development projects 
that are planned heighten the Mid West’s need for a secure, high capacity electricity transmission 
network to underpin the future economic and social growth of the region. 

It goes on to say that the proposed project is broken into two parts. It then states — 

It is identified as a key regional priority and the State Government is seeking funding for this 
development through Infrastructure Australia. 

I imagine that would be stage 2; it is certainly not stage 1. It then goes on to state — 

This infrastructure will enable the region to optimise the significant opportunity for a diverse renewable 
energy sector from demonstrated wind resources, potential wave energy, geothermal leases, some of the 
highest solar indices in Australia for photovoltaic or solar thermal plants and ample land to develop bio 
fuel resources. 

We all know, minister and members, that WA is perhaps one of the wealthiest places in Australia with its 
diversity of renewable energy resources. Certainly, in this Mid West area, there is the luxury or the capacity to 
tap into all of those types of renewables that are mentioned in this document. It then states — 

The 20% target for renewable energy in 2020 and likely carbon pricing place the Mid West in an 
advantageous position to become a focus for the production of renewable power. 

However, going back to the start of that item, it states that if we do not have the 330-kilovolt upgrade, that is the 
single biggest impediment to these types of things happening. Therefore, I believe that perhaps the member for 
Geraldton needs to read the Mid West Development Commission’s document, because it spells it out quite 
clearly. I know that the CEO, the mayor and certainly the councillors whom I have met with in Geraldton 
absolutely back the need for the swift development of the 330-kilovolt line, because they understand that unless 
this line gets up and going fairly quickly, they are going to be left behind the eight ball. It will mean that the 
opportunities and the plans that they have for the development of their own town, for the surrounding areas, for 
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the iron ore industries that will need to hook into an upgraded grid and for the potential renewables in that area 
just will not happen. Therefore, the government needs to take this on board and stop delaying. If it has had that 
business plan for 12 months, it really needs to get on with its job and deliver this vital project for this area. 

I am pretty sure that when I come back to make my few comments on the budget speech next year, I will 
probably still be saying the same things about the 330-kilovolt line. I hope that the government disappoints me 
and gets this up and going. I will be quite happy to be disappointed about not having to get up and criticise the 
government for not delivering on this vital piece of infrastructure. Therefore, I encourage the minister to 
disappoint me and build it; otherwise, I will be getting to my feet again and, much to the chagrin of the local 
member for Geraldton, I, like the council in Geraldton, will continue to bang on about the need to upgrade the 
power system leading up to Geraldton. If the minister has not got that message, he should get it fairly soon. 

Going back to look at some of the comments made about power, I will talk about some comments that have been 
made by the National Party. We know that National Party members are key players in this place. We know that 
they have forged a very interesting and powerful alliance with the Liberal Party to have government. I picked up 
on the comments made by Hon Jon Ford the other day. It is always interesting to see how two parties play out 
together when they are meant to be part of the same team. It was interesting to note that in the Kalgoorlie Miner 
of 21 May, an article written by Sam Tomlin is headed “Nationals will keep them honest” and states — 

THE National Party has pledged to keep the Government honest on water and electricity prices for 
regional customers, following the announcement of a five per cent jump in utility prices as part of this 
years State Budget. 

Hon Jon Ford reminded us that three National Party members in the other place are in cabinet, and a National 
Party member in this chamber is a parliamentary secretary. It is not about keeping the Liberal Party honest in 
government. National Party members have every opportunity, when it comes to decision making, to voice their 
opinion and to vote on a particular line. To use Hon Mia Davies’ line, it is dishonest of National Party members 
to continually say, when it suits them, “We are part of government”, and to say, when it does not suit them 
because they want to curry favour in their electorates, “Oh, no, we’re not part of the Liberal Barnett government. 
We’re separate; we’re different. We do things differently. We’ll keep them honest.” The reality is that the 
National Party signed an agreement; it is part of the government. It cannot keep the government honest because 
it is part of the government. If National Party members want to do things differently, they should speak up or 
separate. They cannot keep putting out this nonsense and pretending to be something that they are not. It amazes 
me that National Party members have been allowed to get away with this type of nonsense for the past two years. 
It will be very interesting to see how the government deals with them in due course. I know that the Premier 
probably would love to have an opportunity, if unfortunately he is re-elected to power, to not to have to engage 
in that type of arrangement. The article also stated that the commitment was made by Hon Wendy Duncan at the 
previous day’s post-budget breakfast, which was held in the Goldfields–Esperance region. The article 
continued — 

Kalgoorlie–Boulder Mayor Ron Yuryevich raised concerns about the impact the five per cent efficiency 
dividend on Government-owned utility companies such as Western Power and the Water Corporation 
would have on regional Western Australia.  

Mayor Yuryevich made a couple of valid points, one of which was raised with me when I visited Kalgoorlie. He 
talked about how Western Power does not have enough people in that part of the world to deal with issues that 
are raised by the consumers who live there. Mayor Yuryevich said — 

… you have to deal with someone remotely in Perth if you want to fix any problems you may be 
having. 

I think that is an interesting and valid comment because we all appreciate the tyranny of the distance from 
Kalgoorlie to Perth. After her post-budget breakfast speech, Hon Wendy Duncan acknowledged the impact the 
price rise would have and said — 

“We’ve obviously got the balance of power, which gives us considerable leverage,” … 

Hon Wendy Duncan says that the National Party will keep the government honest—there is a touch of the 
Democrats, I think—but in her next sentence says, “We’ve got the balance of power and we’ve got leverage.” 
Why does the National Party not use that leverage? If it is so concerned about the impact of rising water and 
electricity prices upon its constituents in rural and regional areas, why does it not use that leverage? We do not 
have difficulty calling the government to account when it jacks up utility prices. We do not have a problem with 
trying to put pressure on the government to reduce the negative impact of price increases on householders, but I 
have yet to hear National Party members in this chamber talk about what they are doing to hold the government 
to account on managing pricing arrangements for people in the bush and the sort of assistance they want the 
government to provide so that people do not have to make drastic lifestyle changes. As a key example of what 
the National Party looks to do, Hon Wendy Duncan pointed out that on one occasion the Nationals lobbied on 
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behalf of the McDonald’s restaurant in Esperance. If my memory serves me correctly, the issue was that the 
restaurant was about to open but the owner had a problem accessing power. I forget the details, but I remember 
speaking to this gentleman and that it was a very interesting issue. I note that Hon Brendon Grylls did indeed 
step up on this occasion and some changes were made to provide assistance. I remember telling the restaurant 
owner, “Look, I’m quite happy to take your case up for you. I’m quite happy to get some media up because that 
might be the only way you can get the government to sit up and listen to you and actually address your 
concerns.” If the matter was not resolved, he could not open his new McDonald’s restaurant and employ a 
number of young people in that town. The gentleman told me that he did not want to pursue it because he was a 
member of a political party that was not ours and he did not want to upset people too much. Therefore, I am 
pleased that the National Party resolved that issue, and not just for the owner of that restaurant. However, that is 
just one example for one employer; what are National Party members doing for ordinary householders? Are they 
raising householders’ concerns with the government and putting pressure on the government about that? How is 
the National Party trying to keep the government honest when it is part of the government? 

Hon Robyn McSweeney: Because we are honest! 

Hon KATE DOUST: I do not suggest that the government is anything but honest, Hon Robyn McSweeney. I 
am simply quoting from an article in which Hon Wendy Duncan said that she thinks she needs to keep the 
government honest, so maybe Hon Wendy Duncan does not think that the Liberal government is an honest 
government. The minister will need to ask the member that the next time she sees her. 

The Treasurer is also quoted in this article as saying that the price rises people have to put up with as of Friday, 
1 July, are modest. The price rises could have been a lot higher, but I think that because we have been able to 
apply pressure to the government, not only this year but also last year, the government was compelled to reduce 
the amount of the increase it would have rolled out. Therefore, that has slowed how the government will 
ultimately reach the point of cost reflectivity. 

Another thing that needs to be taken into account when we are talking about these issues—I have not heard the 
National Party talk about this—is the implications for local government. We have recently seen—again, it will 
kick in this Friday—a 29 per cent increase in the price that local government has to pay for street lighting. That 
cost increase will ultimately be passed on to local government ratepayers. Ratepayers will pay not only an 
additional five per cent for their power from this July and an additional amount of money for water—I think it 
will increase by 14 per cent this year—but also an increase in their rates. There has been quite a bit of 
controversy in the Rockingham area over the past few weeks about the proposed 12 per cent rate increase. I 
know that the City of Melville is currently debating whether it will increase its rates by more than, I think, 
8.6 per cent. Both councils attribute part of the reason for the need to increase their rates to the increases in the 
cost of power and other utilities. I met with the City of Stirling recently and I put the question about how much 
extra money that council will have to find in its budget this year to deal with the increased utility costs. It said 
that it will need to find an extra $1 million this financial year to cover that 29 per cent increase in street lighting. 

Hon Max Trenorden: So are you going to apologise for disaggregating the power system? 

Hon KATE DOUST: I will not apologise for disaggregating and I am not going to apologise for — 

Hon Max Trenorden: You caused that; that’s all on the Labor Party! 

The DEPUTY PRESIDENT (Hon Jon Ford): Order!  

Hon KATE DOUST: The member is upset because I made those comments. He needs to stand and defend his 
constituents. 

Hon Max Trenorden: I’m really upset; I’m almost in tears! 

Hon KATE DOUST: Good on you! I like to see blokes cry occasionally, so go for your life!  

Every which way they turn, Western Australian taxpayers are being hit up. They are being hit up when their 
power bills go up this Friday, and they are being hit up when their water bills go up. They still have their gas 
bills and local council rates to come, and they have had a range of other charges, which I will go through shortly, 
significantly increase in the past couple of years. I put on the record that these are real concerns and that I do not 
know how the taxpayers of this state will actually afford these changes, because it is not just the five per cent 
increase in the price of power as of this Friday; the Office of Energy tells me that another five per cent and 
another 12 per cent and another 12 per cent will need to be rolled out in due course to reach cost reflectivity in 
electricity prices.  

A number of constituents have talked to me about how they have had to tighten their belts and change their 
lifestyles, social habits and eating habits to pay their power bills. I recently met with a group of union officials 
from what is now called United Voice—I am still getting used to that name change—and I wanted to know how 
their members were dealing with the increased utility costs because their members are predominantly on the 
lower pay scale; they work long hours for low pay. A couple of examples were given to me. One woman told her 
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organiser that she has not bought a pair of shoes for the past two years; she cannot afford to because she has to 
find the dollars to pay her power and other utility bills. I wondered why in this day and age do people have to 
make these types of decisions. We just take it for granted that if something breaks or our kids need a new pair of 
shoes, we will go out and get them, but a lot of people in our community are finding it so tough that they have to 
actually change how they get those things. I know that the government has talked up what it is doing with the 
hardship utility grant scheme, and it has put more money into that area. A lot of people of my father’s age tend to 
sit down and note every cent and dollar that they spend; they manage their finances. A woman came to see me 
last August who had been a lifetime public servant in quite a senior role. She lived alone in my electorate; she 
was a lovely woman. She sat down and took me through her income and what money goes out. She showed me; 
she had documented everything. Once she pays the rent on her Homeswest property and her utility bills, she has 
nothing to live on. She does not have a car anymore; she got rid of that. She has no credit cards anymore; she got 
rid of all those. She is finding it harder and harder. At that point—I think it was last August—she said to me that 
she was barely managing. She told me she had been to apply for HUGS assistance and asked me whether I had 
seen the amount of paperwork involved to go through to the program. I say this to the minister because I think 
that the issue is the paperwork and the process. For a lot of people who are very proud of how they have 
managed their lives, it is quite a daunting process to have to literally go begging for assistance from the 
government to be able to pay a power bill and to be compelled to sit down with a financial counsellor. I imagine 
that in a lot of cases someone who is a lot younger and who may have different life experiences would feel very 
embarrassed about having to articulate or justify to that counsellor how they manage their dollars and cents. I do 
not know whether there is another way that the government can deal with this issue so that people do not feel so 
intimidated, so threatened and so embarrassed that when they find it so tough, they cannot just put their hands 
out for assistance. 

Hon Robyn McSweeney: They might be embarrassed, but I do not think that they are threatened in any way.  

Hon KATE DOUST: A lot of people say to me that they will just not do it; they would rather cut back in some 
other area rather than go through the process, because they are embarrassed at that point in their lives about 
having to explain something to a person or to be told how to change how they budget. I think that that is 
something that the minister needs to take on board, because at that point in their lives they should not be put in 
that position. I do not say that everybody is an excellent manager of their finances. Some people are very good at 
it and other people genuinely need assistance, and that is fine. But a lot of people say that they will not even go 
down that path because it is such a daunting and embarrassing process. How that is managed needs to be 
addressed, so that people who need that assistance can readily ask for it and not feel that they are in a difficult 
place. 

Hon Robyn McSweeney: You would have to agree that there has to be some sort of system. 

Hon KATE DOUST: Yes, there has to be a system, but maybe it does not have to be as convoluted or difficult 
to work through, nor does it have to put a person in a position in which they would rather just go without than 
get help. One other issue that this woman raised with me, which I thought was quite interesting, was that when a 
person seeks that type of assistance, they already have to be in arrears. She found—this is one of the reasons she 
got rid of her credit cards—that once a person steps up and seeks assistance or once they are in arrears, it is 
reported to the credit agency and it therefore affects that person’s credit rating. It means that if at some other 
point in their lives they need to seek some sort of credit assistance or obtain a bank loan—they might need to buy 
a new gas heater for their home or a hot water system or something like that—if their credit rating has been 
adjusted because they have had to seek financial assistance, it causes them difficulty as well. I do not know 
whether that has been raised with the minister before, but I think it is an interesting issue. 

Hon Robyn McSweeney: They can do it beforehand — 

Hon KATE DOUST: I think that is an interesting issue that the minister might want to look at, so that people 
are not put in that situation. It is just one of those unexpected negative outcomes that people do not always think 
about until it happens to them. I put that on the table and I would hope that the minister might seek advice on 
that, and I would be interested in her feedback at a later stage about whether that type of outcome has been 
canvassed with her department.  

Hon Robyn McSweeney: If people know that they are going to have problems, they can ring beforehand; they 
do not have to wait until they are in arrears, so to speak. The message is out there and it is quite generous. But I 
will take it on board and I will have a look at that. 

Hon KATE DOUST: I just wanted to get that point over.  

There are indeed a lot of other issues that I would like to raise. I dutifully sat down and wrote my three pages of 
dot points, but I will not get through all of them.  

I notice in today’s The West Australian that the Premier has finally made a decision about a new football stadium 
in Burswood, which is in my electorate. I note that the government is looking to spend $1 billion. There has been 
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all sorts of argy-bargy over the last couple of years about the need for a football stadium and where it would be 
located. Who is the minister responsible in this chamber for sport and recreation? It is Hon Norman Moore. I 
raise this as an obscure question — 

Hon Norman Moore: With great enthusiasm! 

Hon KATE DOUST: Yes, I know; I am sure Hon Norman Moore would like to have it as a full-time gig really, 
would he not? 

Hon Norman Moore: I had seven years of it, which is probably enough. 

Hon KATE DOUST: I raise this as an interesting point. I understand that part of the arrangements to deal with 
noise issues for the residents of the new Burswood precinct who live so close to the Burswood Dome—the high-
rise area and the apartments around—is that whenever an event is on at the Burswood Dome, they are offered 
free tickets; it keeps them onside and happy. I pose the question: if the stadium goes ahead at this location, given 
its close proximity to this residential precinct and also to the proposed residential precinct over the road in the 
current Belmont Park area, which the Town of Victoria Park is very keen to progress, will the people who 
operate the stadium also offer these residents in these areas free tickets to any events at the stadium? 

Hon Norman Moore: I have got no idea. 

Hon KATE DOUST: I want to raise that issue — 

Hon Norman Moore: I do not suspect that people in Subiaco get a free ticket to the football. 

Hon KATE DOUST: They may not, but this is a special arrangement that already exists in Burswood and I 
wonder whether the government will extend that arrangement to the stadium. I just raise it as a curiosity. 

Hon Norman Moore: Are you thinking about buying a house there? 

Hon KATE DOUST: No, I am not; I cannot afford houses there! I had a look at them with a couple of friends, 
but, no, I cannot. But it is a lovely area. 

I just thought that it was a curiosity and that I should raise it. I would be interested to note, in due course as 
things move down the path, what the government does with that. 

This government has mapped out a couple of significant projects; this government has talked about a couple of 
grand visions. One, of course, is the Perth foreshore plan. I know that there has been a lot of discussion, 
regardless of government, about what should happen there and a lot of lovely diagrams and stories told, if we 
like, about what could happen there. 

Hon Norman Moore: Dubai-on-Swan, as a matter of fact! 

Hon KATE DOUST: I do not know whether that is really the way it should be! I do not know whether that is 
really appropriate. I sat in the building on the Esplanade that used to be the childcare centre; it is now a Chinese 
restaurant.  

Hon Norman Moore: It is a very good restaurant! 

Hon Sue Ellery: It is a very nice restaurant! 

Hon KATE DOUST: It is a beautiful restaurant! 

I went to a biotech brokers function there a week ago. I sat there looking out over that area, and the person sitting 
next to me said how fantastic it was; there was such a great view and it was such a lovely part of Perth. I agreed 
and said that if the government had its way, the whole building would go; a heritage building would just go. I 
hope that the government has a serious look at the design for that area. I do not know whether it will deliver the 
vision that people expect.  

One of my real concerns, as a member for the South Metropolitan Region, is the implications for people from my 
electorate who want to traverse their way from, say, Victoria Park when driving up Albany Highway and who 
need to cut across the city or even go into the city. Once this development goes ahead, that access will be denied 
them and we will find people being forced into the Graham Farmer Freeway tunnel or forced back through 
Canning Highway and South Perth. I do not know whether the government has done any research on traffic flow 
or numbers in those two areas. I know how difficult it is now for people commuting to the city via the tunnel, via 
the Causeway and even coming through that main road cutting along the river—I always forget whether it is 
Labouchere Road or Mill Point Road—and going to and from South Perth. In the evenings it is quite crazy. If it 
is as bad as that now, that is a real concern. I imagine that the member for South Perth, John McGrath, has 
already taken up these matters with the government. Getting into the city is not an issue for people coming from 
the western suburbs, because their access will not be cut off once the foreshore development goes ahead. Let us 
face it, it is going to take a long time; it is not something that will be done in a couple of years. It may take 10 or 
15 years or longer before that type of plan is fully implemented. I have real concerns about the implications for 
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people in my electorate coming into the city from the eastern suburbs, as they will be denied access along the 
foreshore area. I do not know whether the government has looked at some sort of tunnel or an overpass so that 
we can still have some sort of traffic flow. We all know how difficult it is to get through the city now. The speed 
limit has just been dropped to 40 kilometres an hour. Pretty soon I think we will just be walking through the city, 
which is not such a bad thing. However, those are real concerns. 

We have the foreshore plan—I do not know what sort of dollars have been allocated to that grand vision; we 
have the Premier’s palace, which has already been canvassed by a number of my colleagues; and we have 
$1 billion for a football stadium. Although an article in The West Australian today says it will come in under 
$1 billion, I doubt that very much. Enormous amounts of money are being spent on these great visions. I know 
that members of Parliament and particularly Premiers like to leave a legacy. We have seen that as we go through 
history. More than likely, they like to have bricks and mortar; they like to have some monument to their work in 
the state, and I do not deny them that opportunity. However, in a state such as Western Australia, where we are 
doing so well, perhaps we are missing opportunities. Personally, I think we need to address the priorities.  

An article in The West Australian today, “Kids forced to live on streets ‘for little reason’”, refers to the 20-odd 
children who have been evicted from their public housing homes over the last few weeks. Hon Robyn 
McSweeney has probably read this article. As part of the new policy of this government, those children will be 
homeless. I imagine the government will have to try to find some sort of accommodation for these children. I 
raise this as an issue because I know that there are significant problems with lack of public housing and lack of 
housing for people on low or no incomes. This is a problem that both governments need to address, and I am not 
shying away from that.  

In the last couple of weeks a number of matters have been raised with my office, particularly by Ms Betsy 
Buchanan from the Daydawn Advocacy Centre. We have taken up some of those problems, and I have talked to 
a number of other members to see whether a pattern has emerged since the change in government policy about 
how Homeswest tenants are managed when there have been difficulties. Ms Buchanan tells me that over the last 
three weeks about a dozen families have been evicted, comprising predominantly Indigenous women with 
children. That is a real concern for me. Here we are in this great state, and kids will be living on the streets. On 
the other hand, in the same paper there is an article about spending $1 billion on a football stadium. I have a real 
concern about where our priorities are — 

Hon Robyn McSweeney: Can you tell me why they were evicted? 

Hon KATE DOUST: It was for a variety of reasons. I am not saying that people are perfect; I am just saying 
that it is a real concern when children are the innocent victims and have to suffer as a consequence of whatever 
occurred. The government needs to address this issue of homelessness, and it needs to address the issue of 
providing affordable housing. I would have thought that this period of economic boom would be the perfect 
opportunity to pour dollars back into providing sufficient housing for these people so that the government can 
reduce these outrageously long waiting lists and ensure a decline in the huge number of people who do not have 
access to a home. I wanted to put that on the record, because that is a real concern of mine.  

Hon Norman Moore: Are you saying that we should not proceed with the stadium? 

Hon KATE DOUST: I am not saying that. I am just saying that it is about priorities, minister. When I start to 
see grand visions being rolled out and big dollars being talked about, and then I read about kids being forced to 
live on the streets, I say that the government needs to get its priorities in order. 

Hon Robyn McSweeney: Do you know that when the arena was built, about 60 kids were being turned away 
every night? 

Hon KATE DOUST: Minister, this is my opportunity to talk about what I think of the budget. I think it is 
deficient in a number of areas. It is unfortunate that I will not get an extension of time; I could probably go on 
for a bit longer than I had planned.  

In my remaining four minutes I want to touch on science and innovation. This year the government allocated 
about $29 million, which was a great shock to me but well received. The $29 million is corralled into three 
projects. There is about $10 million for the Square Kilometre Array project, another $9 million or $10 million 
for iVEC and about the same amount for the Western Australian Marine Science Institution. That is great, but 
there are a range of other programs and grants that still have not received appropriate funding. We are still seeing 
the loss of opportunity to develop science and innovation as a viable, sustainable industry in our state. We have 
already seen the difficulties that the science community has faced this year. The government finally re-
established the Science Council and reverted to the Technology and Industry Advisory Council, and within a 
couple of months the government’s appointed chair and another committee member had resigned in frustration 
because of the government’s lack of interest and investment in this area. That is a real shame. We have only to 
look around at what is happening in other states to see that places such as Queensland are thriving on 
opportunities to develop themselves as a smart state. 
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I say to the ministers responsible that, if they want to look to the future, this is a very important area to invest in. 
When I went to the biotech forum a couple of weeks ago, I was fascinated to hear three companies that talked 
about projects in the biotech area. They talked about development opportunities and the stages they were at with 
their projects, all of which were medicine related. But it is all being done in America! Tens of millions of dollars 
are being poured into their projects, but it is all being done in America. We need to provide the proper 
infrastructure and the proper types of support to these companies and organisations in Western Australia so that 
they can grow and develop, and we can get the best return to our own state, not just now but for the future. The 
government is asleep at the wheel on this issue. It is focused only on the SKA, which we all support and we all 
want to happen. My worry is that because we are so isolated on this, we may miss opportunities. If we do not put 
in the dollars and develop those opportunities, we may lose them to other states and countries.  

There is still uncertainty for the future development of Bentley Technology Park as an incubator for science and 
innovation. We still do not know where Scitech will be located after the contract expires in 2013. We have seen 
a reduction in the number of staff working in the science and innovation portfolio area. We talk to them about 
developing industry, but, unfortunately, they are focused only on heavy industry. They are not talking about ICT, 
biotech or agricultural or medical research. Unfortunately, the federal government was seeking to cut back 
medical research. I canvassed my federal colleagues quite loudly to get them to maintain that research. I know 
that our important scientists such as Barry Marshall, Fiona Stanley and Peter Klinken did the same—we had the 
rallies here—but the state government was silent instead of showing support for ensuring that the valuable work 
of these very important scientists would be able to continue. It was only in the last couple of weeks at a dinner 
function that the Minister for Health, Hon Kim Hames, actually made a donation to fund some work in the area 
of medical research. It is a bit late, but at least he put some money in there! The government has to step up and 
speak loudly to promote, invest in and determine a plan for science and innovation in this state; otherwise, it will 
miss the boat and we will miss the opportunities.  

I note that the government finally listened and put $1.1 million into the Gravity Discovery Centre at Gingin, 
which is a very important piece of work that we want to continue. I know that Hon Liz Behjat is a big fan, 
having been there on the weekend.  

Hon Liz Behjat: I saw Saturn; it was amazing!  

Hon KATE DOUST: It is a very important project, not just for the opportunity to see Saturn, but also for the 
research work done jointly with the federal government. We have to put pressure on the state government to 
keep these sorts of projects going.  

HON MIA DAVIES (Agricultural) [12.20 pm]: I am pleased to rise today to speak to some aspects of this 
budget, in particular those areas that will have a positive impact on the Agricultural Region. I will start by saying 
that the Nationals in government have maintained a very strong focus on delivering improved services and 
infrastructure into regional Western Australia. In just over two years, regional WA has undergone a 
transformation which we are seeing come to fruition and which has been unprecedented. To a large degree, that 
focus has been provided by royalties for regions.  

The royalties for regions policy is now being examined by other states so that it can be replicated and introduced. 
Queensland, New South Wales and Victoria are looking at what we are doing in Western Australia and how they 
can replicate it in their states. Western Australia is leading the way in investing in its regions, and a large part of 
that is through royalties for regions. It is about recognising the people who work, live and invest in the regions, 
and rightly so because that is where the majority of the wealth in this state is generated. Perhaps more than that, 
it is because we are poised for immense growth and Western Australia’s population over the next 30 years is 
expected to grow by about two million people. Under current settlement trends, we could see about 500 000 
extra people in regional WA. If that happens, every regional town in Western Australia can expect to see growth. 
As a government, it is absolutely vital to plan for this population growth to maximise the opportunities that 
members on both sides of the house have spoken about already in their responses to this budget.  

A good government plans for growth and change. If I have enough time, I will come back and talk about one 
particular item in the budget provided through royalties for regions—that is, the supertowns initiative. That 
initiative acknowledges that we need to plan for growth and that that growth is happening. Brian Haratsis 
addressed the Committee for Economic Development of Australia and various Property Council of Australia 
groups. The federal government has undertaken a massive population strategy. Everyone acknowledges there is 
going to be growth, and Western Australia needs to be ready and willing to capitalise on the opportunities that 
that will create.  

Today I am going to speak about another royalties for regions initiative—the southern inland health initiative. 
For me, that is probably the most significant initiative of this budget, for not only the Agricultural Region, but 
also a much broader area than that. I would like to start by commending Ministers Grylls and Hames for their 
foresight and commitment in rectifying the situation that has been occurring over a number of years in the 
regions in the delivery of health services infrastructure. To start, I would like to go back to 2008. On 26 March 
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2008, The West Australian ran an article titled “State of rural health ‘bloody unsafe’ says former chief 
executive”. I do not know whether I am allowed to say that in this place, but it is a direct quote. I apologise to 
those members who have sensitive ears. I will quote a few bits and pieces from this article. The article 
commences — 

Chronic neglect, a failure to plan for staff shortages and the mining boom have left parts of rural WA 
with unsafe health care, a former head of the Health Department’s country service says. 

The article is referring to Chris O’Farrell — 

She blamed the country health system’s inability to cope on the “metrocentric” attitudes of bureaucrats 
and politicians and their focus on pouring funds into refreshing the bricks and mortar of country 
hospitals rather than on rewiring and redesigning at policy, communication and transport levels so 
things ran better.  

“You still have to provide a responsive medical emergency system out there for country people and it’s 
not just there all the time anymore,” she said. “In some areas, it is becoming blatantly … unsafe.”  

The article continues — 

Dr Teasdale, who has worked at the Nickol Bay Hospital in Karratha for 11 years, said the shortfalls 
had resulted in poorer health prospects for country patients … 

Dr Teasdale stated — 

“The standard now if you have a heart attack in the city is you get an angiogram within 90 
minutes,” … “Now I can’t even get a plane here by Royal Flying Doctor Service within nine hours, so 
my heart patients automatically are going to do far worse than any city patient.”  

We know that the government has provided the RFDS with a substantial amount to rectify some of those 
problems. The Liberal–National government has introduced measures in its state budgets over the past two years 
to address that issue. In this article Chris O’Farrell finished up by saying — 

“I have been in the health system for nearly 40 years and I have worked with a lot of governments, a lot 
of ministers, a lot of director-generals and a lot of departmental executives, and I just think there is this 
ongoing relentless chronic neglect. At some stage you cannot get away with this sort of neglect.”  

Ms O’Farrell said that it was blatantly unsafe. In opposition, before the 2008 state election, members of the 
Nationals consistently raised these issues with the then Minister for Health, Hon Jim McGinty, and this issue was 
in the media. This was the minister who labelled the RFDS an interest group, so it was hardly surprising that 
these concerns fell on deaf ears. More than that, Hon Jim McGinty denied there was a problem. Quite clearly 
there was and still is a problem with the system. The system has a combination of federal and state funding. 
Perhaps before I talk about the response that the state government has made to the failures of the federal Labor 
government in the provision of doctors in the regions, I will refer to the actions that the Nationals took to 
highlight these problems so that we could quantify the damage this was doing to people living in regional 
Western Australia. Last year, as a parliamentary party, we wrote to every country local government to try to 
quantify exactly the challenges that shires in the regions faced in attracting and retaining doctors. We conducted 
a fairly brief survey, and we had a very good response rate. We asked the following questions: Does the shire 
currently have a doctor? If yes, how many? Does the shire have a current doctor shortage, in its opinion? If so, 
by what figure? How many towns in the shire are without a doctor? That question accommodated shires such as 
Lake Grace, which has more than one town in the shire. Does the doctor reside in the shire? If not, where does 
the doctor reside? How many days a week does the doctor provide a service in the shire? And, how is the doctor 
employed? This will be well known to everyone who lives in the regions, but in a vast number of cases the shire 
is the employer of the doctor because ratepayers demand that service. The shires have been left holding the can 
when the federal and state governments have been unable to provide that service. 

Hon Max Trenorden: Or unwilling!  

Hon MIA DAVIES: That is correct. We asked the shires to quantify how the doctor was employed, whether 
they had a direct contract with the doctor, whether the shire went through the general practitioner network, 
whether the doctor was salaried to the hospital, and whether there was a joint contractual arrangement or a 
combination of options. On top of that, we asked what subsidies were provided by the shire: Does the shire 
provide or subsidise the salary? Does the shire provide the doctor with housing, a surgery and a car? The final 
question was: what impact has that had on the shire’s rate base and the proportion of rates it has spent on 
securing the services of a doctor to their town? The results were absolutely astounding. That is not from our 
perspective of what was happening, because we knew it was happening; everybody said that nobody had ever 
tried to quantify this before, so they were very happy to provide this information. I have a summary of this 
survey. I will not read out individual responses from shires because that information is probably not necessary. 
The responses have been summarised electorate by electorate to see what the shortages were and what impact 
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this had on these shires. In Central Wheatbelt, which is in the Agricultural Region and is one Legislative 
Assembly seat, 17 out of 20 shires responded: four shires did not have a doctor at the time the survey was held; 
seven said that they had a doctor shortage; 15 shires, which was 83 per cent of the shires that responded, 
provided incentives to attract and retain a doctor, including a house, car, surgery and financial incentives ranging 
from nil to $150 000 a year. This was in a shire that sometimes does not have more than 500 people living in it. 
The average amount spent on incentives by shires that reported that they provide incentives was about $62 780. 
The average amount spent on incentives across all the shires in the Central Wheatbelt electorate was about 
$55 300. In the electorate of Wagin, 23 out of 23 shires responded to the survey. Eleven shires did not have a 
doctor and 12 shires said that they had doctor shortages. The survey showed that 14 shires, which was 60 per 
cent of shires that responded, provided incentives to attract or retain a doctor and those incentives ranged from 
nil to $936 626. The average amount spent on incentives by shires that reported that they provide incentives was 
about $176 000. The average amount spent on incentives across all shires in the Wagin electorate was $107 000. 
There are a couple of pretty big towns in the electorate of Wagin, but the remainder are fairly small and do not 
have the populations to support that kind of funding from their ratepayer bases.  

In the electorate of Moore, 14 out of 17 local governments responded to the survey. One shire did not have a 
doctor, but a few shared doctors. Six shires said that they had doctor shortages. Ten shires, which was 
71 per cent of the shires that responded, provided incentives to attract or retain doctors ranging from nil to 
$887 000. The average amount spent on incentives was more than $157 000. In the North West electorate, the 
average amount spent on incentives was in the range of $53 000. Four shires said that they had doctor shortages 
and three shires said that they did not have doctors. In the electorate of Blackwood–Stirling, four out of the seven 
local governments responded to the survey. Two shires said that they had doctor shortages and none provided 
incentives to attract or retain doctors.  

It is obviously easier to attract doctors in Blackwood–Stirling and the South West, but incentives are still paid in 
the South West and Mining and Pastoral Regions. The biggest issue that came to view through this survey was 
that it was almost impossible to attract a doctor in the agricultural regions in the Wheatbelt; once local 
governments got doctors to those areas, they had to pay substantial amounts to keep them. That is sobering, but 
not surprising. I guess that all regional members would be well aware of this issue, but to have it quantified puts 
a very sharp focus on the need to approach the problem.  

To highlight the problem, we provided this information to Kim Hames, the Minister for Health, Minister Grylls, 
and the federal Minister for Health and Ageing, because the state government is responsible for hospitals and 
infrastructure and the federal government is responsible for the provision of doctors. The former model did not 
serve regional Western Australians well, particularly those in the southern inland areas. In fact, the model failed 
those people miserably. Therefore, I was absolutely delighted to see the southern inland health initiative in this 
year’s state budget. Through this initiative $565 million will be invested to reform and improve access to health 
care for all residents in the southern inland area of WA. The footprint is from Meekatharra down to Bremer Bay. 
I am not sure whether too many people would say that Meekatharra is south, unless they live in Kununurra, but 
certainly the initiative has a very large footprint and is very welcome. The southern inland health initiative is 
funded by royalties for regions and includes a $240 million investment in the health workforce over four years 
and $325 million in capital works over five years.  

I recall the previous Minister for Health’s response to a question about comments made by Christine O’Farrell. 
He listed the investment that the Labor government had made in bricks and mortar for hospitals. Hospitals are 
important and funding is available through this package to deal with some of those bricks and mortar issues. 
However, without the support systems and the workforce to wrap around them, hospitals are white elephants 
sitting in the middle of nowhere. We must have doctors, allied health, information technology infrastructure and 
systems that support the volunteers and paid workers in our hospitals. The southern inland health initiative will 
increase the number of private GPs in the system by the equivalent of 44 doctors and put GPs back into our 
regional towns, but in a new way that supports the way doctors like to work these days.  

As members would know, I grew up in Wyalkatchem. My family doctor lived in the town with his family for 
close to 30 years. There are fewer and fewer doctors in the world like Frank Kubicek, who was prepared to live 
in a small isolated country town without the support and professional opportunities to develop. Doctors simply 
do not work like that anymore. This initiative is about trying to create a system of support networks so that 
doctors can take leave, attend emergency departments, continue to build their skills and work with their 
colleagues. The only doctor in a small town, or even a big town, cannot work 24/7, as we often ask our doctors 
to do.  

The first stream of funding under the initiative is $182.9 million for the district medical workforce investment 
program, which will improve medical resources and 24-hour emergency response to all districts covered by the 
initiative.  

The district hospital and health services investment program will upgrade at least six district hospitals. Some of 
these hospitals have not had upgrades since they were built. I have been to a few hospitals since becoming a 
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member of Parliament and some of them look remarkably similar to how they looked when I was a child and 
ended up in hospital. The carpet squares look remarkably similar and I do not reckon the walls have seen too 
much fresh paint. Members of our community, including elderly people, are ending up in these places because 
there is nowhere else to go. These hospitals are long overdue for upgrades. Funding is provided under this 
initiative to redevelop and enhance the campuses at Northam, Narrogin, Merredin, Katanning, Manjimup and 
Collie, which are the major district hospitals in the southern inland area. Recurrent funding will also provide a 
boost to the primary healthcare services in each of those districts.  

Some funding is also allocated for a primary health care demonstration program, which asks people: “Does the 
way in which the health system works in your community deliver the best outcomes? Do you want to look at the 
model in Jurien Bay, for instance, where there is a multipurpose service and access to allied health, and you can 
utilise different services?” The program will deal with preventive health care and access to better specialists. To 
access those different services, do people have to shift away from the service that is provided at the moment? 
The health care demonstration program will work with communities and ask, “Are you ready to take that step? If 
you are ready to take that step, we have a system that you might want to look at.” There is funding in the budget 
to do a number of pilots across the region.  

Funding has been allocated for telehealth. We have done telehealth in the past and it has probably amounted to 
putting a computer screen and a telephone in a hospital and then not showing anyone how to use it or having 
anyone at the other end of the phone. That is not much help when a healthcare worker is in Merredin with a 
trauma accident and they cannot pick up the phone and utilise the service to access a specialist at Royal Perth 
Hospital or Fremantle Hospital. Funding must be provided to ensure that healthcare workers have access to 
emergency specialists at the other end of the telehealth network; this funding is designed to do that. We will fund 
telehealth properly so that staff members know how to use it and there is someone on the other end.  

Another component of the southern inland health initiative is the residential aged care and dementia investment 
program. A very significant issue in many of our towns is that many elderly and aged members of our 
communities must move away from their families and their support structures for health care. It is devastating 
when someone must move away for health care at a time in their life when they want to be surrounded by their 
family and friends and support network. We are seeing people being forced to make those moves not just to 
major centres in the region, but mostly to Perth or Mandurah. This program is about identifying the fact that real 
work needs to be done in the provision of aged care. Incentives need to be provided to private providers to offer 
services in some of our centres.  

The last program under the initiative is the small hospital and nursing post refurbishment program. That is a 
capital works program for small hospitals that require upgrades or rebuilds. There are many small hospitals and 
some of them are looking pretty tired.  

I am sure those six streams are being worked on by the WA Country Health Service in conjunction with key 
stakeholders. I know that it has been in constant contact with the Royal Flying Doctor Service, Silver Chain, GP 
networks and the Wheatbelt Health MOU Group, which has been driving some of these changes for a long time. 
This will have a real step-change in the way health is delivered in the regions, and will put the federal 
government on notice by saying that we are prepared to put our money on the table to try to fix this problem. 
However, it needs to be acknowledged that this is a federal government responsibility and that we would like to 
see a greater investment or willingness on behalf of the federal government to try to do something different, 
especially when it is clear that the system has, at every opportunity, failed. 

I have been in touch with various people from WACHS and note that its members are travelling around the state 
to brief stakeholders. As an inclusive process, WACHS will work with communities to try to address individual 
community needs, and this funding will enable that; it is not a one-size-fits-all solution. I also note that 
Dr Felicity Jefferies, a director from the WA Country Health Service who has been extensively involved in the 
development and management of this program and who has worked with rural doctors in regional Western 
Australia for over 30 years, was, according to my notes, reported in the media to have said — 

“I have been in health for over 30 years in the country and I have never seen a time like this, where we 
have such a great investment in what we do. It has just never happened before.”  

A far cry from her colleague who left saying that the system was suffering from ongoing chronic neglect, we 
now have people starting to say that this is a huge step-change and that what we are doing will change the lives 
of people in regional Western Australia. 

Royalties for regions is underpinning this investment; that is, it is underpinning a new and innovative way of 
delivering health into regional Western Australia and the tailoring of solutions that will suit communities. Far 
from being harsh on families, which I think we have heard a bit about this morning, this government has 
recognised that access to quality health care is of utmost importance to these communities; no matter where 
people live, it is important, and we have delivered on that. 
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I want now to touch briefly on something in stark contrast with the new paradigm that we have seen at a federal 
level. It was mentioned earlier that the federal government has responsibility for this; that is, it has its own 
regional investment fund. We have heard a bit of criticism about royalties for regions this morning. I could not 
let the opportunity pass without noting that the first cab off the rank for the federal Labor government’s regional 
investment fund was the upgrade of the roads around Perth Airport. I noted that Hon Ken Travers was supportive 
of that concept—that is, using a regional investment fund to upgrade roads surrounding Perth domestic airport. 
Quite honestly, I think it is absurd. It worries me to think about what would happen to the royalties for regions 
fund—a fund that is delivering such change into the regions—if our state Labor colleagues got hold of the fund. 
What would they consider to be regional? What would they consider to be of benefit to the regions? 

I would like to use the remaining time to focus on some of the social infrastructure supported by royalties for 
regions. The perception in the community is that it is about only bricks and mortar, and that is certainly not the 
case. I can see Hon Robyn McSweeney nodding. Some of the initiatives that we have supported have been in her 
portfolio and are certainly making changes in peoples’ lives. It has been recognised—I think Hon Helen Bullock 
touched on this earlier—that employment is necessary to develop regions. However, we also know, from the 
experiences of Karratha, Port Hedland and Newman, that there must be social amenities in these towns before 
anyone will consider moving there to seek employment. The social amenity in places with the most employment 
in regional Western Australia now—Karratha, Port Hedland, Newman and Tom Price—was nothing; it was 
worse than nothing. People were living in caravans and could not get a haircut. They could not afford to live in a 
house. The social amenity that provides the incentive for workers to say, “The salary is good, but I am not taking 
my family to that region” was just not there. Royalties for regions funding is dealing with that, along with the big 
ticket items and the bricks and mortar projects. The one that comes to mind first, and about which I receive a lot 
of feedback, is the Country Age Pension Fuel Card, which provides eligible pensioners with $500 to access fuel 
and taxi fares when they are not able to access public transport to get to medical appointments or they wish to 
visit family, and for a raft of other things. I think all my colleagues agree that we hear amazing feedback about 
the fuel card. It has changed lives because it has allowed people to re-engage with the community by attending 
functions and it has allowed them to get to their doctor and stay healthy while not being such a burden on their 
family. Some people did not want to be a burden and were too proud to ask for help. Others were simply not 
engaging with their community and were also too proud to ask for help or could not afford to access transport or 
fuel to get them where they needed to go. 

Hon Max Trenorden: In some cases, there was no public transport. 

Hon MIA DAVIES: There was no public transport; that is exactly right. 

However, many pensioners also use the card to enable their family to assist them and therefore do not feel 
themselves to be a burden. For me, that is a very special part of what we do. 

Better Beginnings is another very important program and it receives $2.8 million from the royalties for regions 
fund. Better Beginnings began as a pilot program targeting six metropolitan and regional communities, and it 
will soon reach most babies in regional Western Australia. Better Beginnings is improving literacy practices by 
actively encouraging parents and other family members to make time to read to their children and to read to their 
children more often. It also links families to library resources and services. Independent research has shown that, 
as a result of this program, 92 per cent of parents surveyed indicated that their toddler now asks for a book to be 
read to them and that, since being engaged in this program, 84 per cent of parents now read to their toddler more 
often. I think it is fantastic that Better Beginnings will be rolled out across the regions because, as a child, I was 
surrounded by books and, as an adult, I cannot fathom that families do not or cannot access services, or do not 
know how to access such services. This program will roll out those services to every family. It is a good thing 
that will set up children for a wonderful future. 

I will touch on the regional grants scheme that is administered through the development commission and that is 
designed to provide financial assistance to regionally based organisations such as volunteers and business 
groups, educational institutions, philanthropic foundations and community organisations. Again, this is about 
social amenity or social infrastructure. There have been some fantastic projects—far too many to list, because 
every development commission runs a funding round—including the Smart Start Early Years program and the 
regional arts development initiative in Katanning. Hon Donna Faragher previously spoke in this house about 
Ngala; we recently funded the extension of that service through the community resource centre network, thereby 
linking regional parents to the wonderful services that Ngala provides. Funding for the Wheatbelt men’s health 
initiative, which is run by Julian Krieg, who is well known for his work in men’s health—I spoke about this last 
year—has been expanded and that service will continue. Julian has made great inroads to expand a highly 
regarded service in the Wheatbelt into the other regions in the state. He deals with the intractable issues of 
mental illness, suicide and wellbeing for men in regional Western Australia. Again, these are things that touch 
people’s lives every day and are not necessarily about bricks and mortar. They are just some of the very 
important programs that are being run through the regional development commissions. 
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I would now like to touch on a budget initiative that falls within Hon Terry Waldron’s sport and recreation 
portfolio. This budget contains a $20 million boost for a program called Sport for All. Essentially, this program 
will pay the sports club fees for those kids who might otherwise miss out. We all know that playing sport is 
expensive—uniforms, club fees, and travel to and from games. By the very nature of those expenses, some kids 
do not get to participate in sport and therefore do not have the benefit of working with community members and 
volunteers. As a result, not only do they not learn how to play sport, but also they do not know how to engage in 
a community organisation. Kids should not be prohibited from participation and the opportunity to become 
leaders in their communities because they cannot afford club fees. For $20 million, we will provide these 
children with the opportunity to participate in sport in their communities. Because we anticipate a surge in the 
number of kids who will play sport, some of that money will be needed to support the volunteers who run these 
organisations and has therefore been tagged to support clubs and volunteers. I congratulate Minister Waldron on 
this initiative; it is a fantastic program, and I am really looking forward to seeing the take-up and how it is going 
to make an impact on the communities of the Agricultural Region and beyond. 

A flow-on effect of the program will be healthy kids. We had a briefing the other day from Minister Waldron 
and a gentleman whose name I have temporarily forgotten, but he said that inactivity is up there with smoking, 
diabetes and blood pressure as one of the four things that increase mortality rates. It is not one of the diseases; it 
is the fact that people do not move. This program addresses some of these issues at a very early age and also 
teaches kids how to become engaged citizens, working with volunteers. The benefits are going to be 
immeasurable. 

The last thing I would like to talk about today is a matter that has come through the Minister for Agriculture and 
Food’s portfolio, and it relates to the significance of his negotiations with the commonwealth government to 
expand the drought reform pilot for Western Australia. Under last year’s negotiations, some people were unable 
to access some of the more critical parts of the program. The pilot area, through negotiation, has now been 
expanded to cover the original shires, plus every shire in the South West region. The Shire of Williams last year 
suffered from very low rainfall but was unable to access funding through the drought pilot, even though its 
neighbours were able to. That anomaly has been removed this year through negotiation. Every family in the 
agricultural sector that is suffering hardship as a result of the tough year we experienced last year can now access 
food-on-the-table money through Centrelink, and support services such as rural financial counsellors—the 
number of which has been increased—and mental health counsellors. The impact of the expansion of the drought 
reform pilot cannot be underestimated in providing immediate support to those families in the Agricultural 
Region that are most in need as a result of a very, very tough year. I congratulate the minister for his negotiations 
and this outcome. 

In addition to these critical components, the training and professional development aspects remain, although they 
have been slightly tweaked. A review and feedback were provided by everybody who had participated in the 
pilot. The pilot’s key aims remain the same: they are to build the resilience of our agricultural sector through 
professional development and management; to build on the resilience that is already out there; to give people the 
tools that they may need going forward in a changing climate; and to assist those who would actually like to exit 
the sector with dignity, and there is a section of the pilot program that deals with that aspect. 

This program is still a pilot program, and feedback is still being received on it. Western Australia is currently the 
only state that is running the program in conjunction with the commonwealth government. If it is to go forward, 
it will be a fundamental shift in the way that we deal with drought and the resilience of our communities that are 
impacted by drought. I commend the Minister for Agriculture and Food for his leadership in relation to this 
program. 

I cannot miss an opportunity to also commend the minister on his leadership in the live cattle debate. He has 
played and continues to play a significant role in the resolution of this crisis, which is making a far wider impact 
than just on the north west of the state; the impacts are being felt right across the state. 

Hon Robyn McSweeney interjected. 

Hon MIA DAVIES: Absolutely, and the federal government should stand condemned by regional Western 
Australians for being distant, city-centric and clueless on this issue. It has put our relationship with Indonesia at 
risk and has ruined the livelihood of thousands of Australians, including farmers, contractors and small business 
owners. The tentacles of this decision by the federal government are far-reaching, and I commend Hon Terry 
Redman, Minister for Agriculture and Food, for leading the way on this issue. There is far more work to be done 
on this; we are in a great deal of trouble as a result of the federal government’s decision. 

To recap and come back to the budget papers, this budget is a good budget for regional Western Australians. I 
have spoken at length on the southern inland health initiative, which will bring about a fundamental change in 
the way in which we deliver health services into that region. I am very much looking forward to working with all 
stakeholders to ensure that we get this right, because the number one critical issues that come across my desk are 
health care and education. The days of chronic neglect are far behind us, and we are looking at a new way of 
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doing things courtesy of royalties for regions. This is, without doubt, the standout initiative in this budget, and I 
applaud the Minister for Health and the Minister for Regional Development for their commitment to this project. 

Debate adjourned, on motion by Hon Nigel Hallett. 

ELECTRONIC TRANSACTIONS BILL 2011 

Second Reading 

Resumed from 23 June. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [12.55 pm] — in reply: On 
the last occasion I spoke to this bill, I was about to address the concerns expressed by Hon Lynn MacLaren 
regarding the failure of the Standing Committee on Uniform Legislation and Statutes Review to address the 
merits of the bill that had been referred to it in accordance with standing orders. 

By way of context, the bill was introduced into this chamber on 23 February 2011 and stood automatically 
referred to that standing committee pursuant to standing order 230A, with a direction that the committee report 
by 5 April 2011. The committee, in fact, tabled its report on 22 March, which was well before the time it was 
required to report. I refer the house to paragraphs 2.1 and 2.2 of that report, which read as follows — 

2.1 The Committee advises that due to circumstances beyond its control it is unable to report on 
the Bill within the 30 calendar days required by Standing Order 230A of the Legislative 
Council. 

I mention at this point that, by my calculations, there were in fact more than 30 days between 23 February and 5 
April, but be that as it may, paragraph 2.2 reads — 

2.2 The Committee’s ability to scrutinise and report on bills within 30 days relies upon the timely 
provision of supporting documentation. This did not occur. Two weeks elapsed before the 
supporting documentation (in particular, the document recording the inter-governmental 
agreement giving rise to the Bill) was supplied. 

There is no mention made in the report that, at the same time that the bill was introduced, there was, in addition 
to the second reading speech, a comprehensive explanatory memorandum provided. It was not until the 
afternoon of Tuesday, 8 March that the committee sent, by fax, a request for more specific items of material 
relating to the bill to be provided. That fax was followed by a telephone call from the committee clerk, 
apologising for the committee’s delay—or, at least, the clerical staff’s delay—and asking for the specific items 
and information as soon as possible. The items and information requested were, in fact, provided the very next 
day—within 24 hours of the request. It is not strictly true, therefore, to say that there was not a timely response. I 
do not know how much more quickly a minister’s office can respond to a request than within 24 hours of it being 
made. 

Hon Sue Ellery: I think the point the committee made before that was that the default position is that the 
government should provide that information automatically. They do ask for it, to follow up, but the default is that 
the government should provide that automatically. 

Hon MICHAEL MISCHIN: That is an argument, and I will get to that in a moment. The 24-hour response time 
seems hardly to be untimely or dilatory. If it were fatal for the material to not have been provided any earlier 
than 9 March, one wonders why the request was made in the first place, because, as I understand it, by 9 March 
the committee had the bulk, if not all, of the material it requested that was relevant to the question it was required 
to consider, which was the bill itself. Nevertheless, the committee reported on 22 March to say that it could not 
do any more. The 22 March date was already something like 10 or 12 days after — 

Hon Liz Behjat interjected. 

Hon MICHAEL MISCHIN: I am stating a fact that emerges from the report. If there is more to it, it would 
have been — 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order, members! 

Sitting suspended from 1.00 to 2.00 pm 

Hon MICHAEL MISCHIN: I do not propose to say much more on this aspect of the committee’s report, other 
than simply to address the concerns that were expressed by Hon Lynn MacLaren. We can have an argument at 
some other time about memoranda to ministers and the like and what the procedures should be. From the 
government’s perspective, it received a request for information that was over and above what it had provided at 
the time of the second reading speech; the government provided that information in what it considered to be an 
immediate fashion. Things took their course with the committee and the committee’s reasons for tabling its 
report early and for feeling that it could not complete its task are matters for the committee. I commenced my 
address several weeks ago by saying that I had not intended to use this as an opportunity to criticise the 
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committee, but simply wanted to ensure that the house was aware that, from its perspective, the government had 
responded in a timely fashion.  

To allay any residual concerns the house may have, the bill itself develops a position that had been established in 
2003 with the Electronic Transactions Act 2003, which picked up on the conventions which were then in place 
and which governed how electronic transactions and contracts were to be determined. This bill simply develops 
that and brings those procedures up to date in accordance with current United Nations commercial law 
conventions and international practice. The bill adopts those as part of the law of Western Australia so that it is 
consistent with what is done internationally and in other states of Australia. No formal intergovernmental 
agreement has been signed to which the government is committed. This arose out of the deliberations of the 
Standing Committee of Attorneys-General with an objective of harmonising the laws across Australia in a way 
that is consistent with international commercial practice.  

I am able to say that the Queensland equivalent legislation, the Justice and Other Legislation Amendment Act 
2010, was assented to on 14 October 2010 and commenced its operations on assent. In New South Wales the 
Electronic Transactions Amendment Act 2010 was assented to on 28 September last year and commenced its 
operations on 15 October last year. In Tasmania the Electronic Transactions Amendment Act 210 was assented 
to on 28 October last year and commenced on 1 January this year. In South Australia the Electronic Transactions 
(Miscellaneous) Amendment Bill of 20 November passed the South Australian Legislative Assembly on 3 May 
this year and was second-read in the Legislative Council also on 3 May this year. The Northern Territory 
Electronic Transactions (Northern Territory) Amendment Act 2011 was assented to on 18 April and commenced 
its operations on 23 May this year.  

The only outstanding jurisdictions are Western Australia and Victoria. Hopefully, we will soon join that group in 
having our law and conventions for electronic transactions reflect those that are being adopted internationally 
and in other jurisdictions. On that note, I commend the bill to the house.   

Question put and passed.  

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Michael Mischin (Parliamentary Secretary), and transmitted to the 
Assembly. 

DISTINGUISHED VISITOR — SYARIEF SYAMSURI 

THE PRESIDENT (Hon Barry House): I welcome to the President’s gallery the Consul General of Indonesia, 
Mr Syarief Syamsuri. 

[Applause.] 

CHILD CARE SERVICES AMENDMENT BILL 2011 

Second Reading 

Resumed from 6 April. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [2.06 pm]: The opposition will 
support the Child Care Services Amendment Bill 2011. I want to make a couple of comments about it and the 
state of the industry that it seeks to further regulate. There are about 1 500 licensed childcare services in Western 
Australia, of which about 500 are long day care, about 700 are family day care and about 200 are out-of-school 
care, offering places to over 40 000 Western Australian children. WA has a proud history of providing childcare 
services and the regulation of child care. We have long led the nation in having the best staff-to-child ratios 
when it comes to quality of care. Indeed, the leadership of the industry in Western Australia has been a stable 
one, with people such as Rae Young and Virginia McSporran, amongst many others, in the community sector; 
and Bernadette Giambazi and her family in the private sector. Western Australia has had some really good 
women running childcare services in both the community and private sectors. For a little while we did have a 
slight blip with what I and others refer to as the McDonald’s version of child care when ABC child care did its 
bit, but that was just a blip in what has been a proud history in Western Australia.  

It is an important time for child care in the national scene. In December 2009 the state and federal governments 
agreed on a framework to provide an outline for quality care for early childhood education and school-age care. 
The draft regulations to sit underneath that framework were agreed by WA and others in February this year. 
They have been put out for comment; indeed, there was an extended period of comment for Western Australians 
through to about the middle of May. That is important work that has already been agreed between the 
commonwealth and the state and more work will be done as the jurisdictions respond to the matters that have 
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arisen as a result of that consultation. However, most of the matters that will come out of that national work are 
not reflected in the bill before us. They relate to a range of matters that will have a significant impact on child 
care in Australia, particularly in WA. Some of the key changes arising out of that national work for WA relate to 
the new assessment and ratings system. All services will be assessed against a national quality standard. There 
will be new educator qualification requirements, with a minimum certificate III qualification. Long day care 
services will be required to provide a teacher or, in those services with fewer than 25 children, access to a 
teacher for some of the time from 2014. The early years learning framework and the school age care framework 
will provide guidelines for consistent and quality early childhood education and care across Australia. This 
means that a child who moves with their family to any other jurisdiction across Australia will be cared for and 
taught under the same framework. There will be a new national body to monitor all the changes that are being 
put in place. Regulatory authorities will remain state or territory based and will be responsible for approving and 
monitoring compliance. There will be a change to family day care schemes, whereby individual licences will be 
removed and a kind of group arrangement will be put in place. As I have said, those are the changes that are 
happening at a national level, and this bill really does not make reference to any of those matters.  

In my first speech in this place, I talked about how I had been an industrial officer for what was then the Liquor, 
Hospitality and Miscellaneous Union and is now United Voice. I represented childcare workers, support workers 
in the disability sector and aged-care workers. That was 10 years ago. I know; does it look as though I have been 
here for 10 years? It is hard to believe, is it not? 

Hon Simon O’Brien: Absolutely not! 

Hon SUE ELLERY: Thank you. 

Hon Peter Collier: Younger and younger every day! 

Hon SUE ELLERY: Yes; that is the right answer! 

At that time, I said that those groups of workers were looking after the most vulnerable in our community—little 
children, people with disabilities and people who, as a result of what happens as they age, are not able to care for 
themselves—but they were paid so little. It seemed that we as a community valued so little the work that those 
people who look after the most vulnerable were doing. I know that the work that is being done as part of the 
national agenda is aimed at addressing some of those issues. But it is a shame that, 10 years on, things have not 
changed significantly. 

We are told that this bill has three drivers. Some of the matters are from the reviews of the Western Australian 
regulations that occurred during 2006 and 2007. Some of the matters are related to rights and obligations that 
have been picked up as a result of some prosecutions conducted against childcare operators who have not done 
the right thing. Some of those issues arose when the courts identified that they had limited power to take 
particular action and go to the kind of evidence that needed to be provided. Some matters have been driven by 
the agreement that Western Australia entered into with the commonwealth. None of the changes in the bill is 
necessary to give effect to the national regulation changes. The sector and providers certainly support the 
changes in the bill before us. Arguably, the amendment in the bill to insert proposed new section 5A, which 
separates the supervising officer from the licensee, will provide a basis for some of the changes that will happen 
as a result of the national work. It will be an enabling proposition, but it is arguable whether it is necessary. 
Some of the key changes include that the supervising officer will be required to be on the premises all of the 
time, whereas they are currently required to be on-site 25 hours a week. The supervising officer will be required 
to be certificated. This will add an additional part to the approvals process. The State Administrative Tribunal 
will be given the jurisdiction to hear matters related to breaches of regulations and licence appeals. This is 
designed to prevent people from, if you like, jurisdiction shopping between the State Administrative Tribunal 
and the Magistrates Court.  

There is a new penalty regime in the event of a breach. A new component of the penalty regime includes a 
reprimand and fine, as well as suspension or cancellation—those two things exist now—and a defined cap on the 
period of any suspension of a licence. 

The approvals process in the bill before us differentiates between an individual applicant and a corporate 
applicant. Licence applications will be on approved forms. The licence approval process now includes a stop-
the-clock mechanism, so that if further information is sought, the process is stopped so people do not run out of 
time to demonstrate compliance, and the mandatory time lines are not affected. 

The bill clearly distinguishes between managerial officers and other staff or management committee members, 
so that responsibility for breaches is clearer. This is an important thing for those community-based organisations 
that have committees of management. Sometimes those committee members find out only once they have been 
on the committee for some time exactly what their financial and legal obligations are in the event that action is 
taken against the centre. That terrifies them, and they run off screaming into the night, never wanting to sit on the 
management committee ever again. 
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The bill provides new powers for investigation staff to be provided with, for example, computer passwords, 
access to the computers themselves, and the power to talk to and gather evidence from any contractors who have 
been on site. This provision in particular arose out of a prosecution in which the court held that the agency had 
no power to question a contractor about when a particular fence may or may not have been fixed. That was the 
critical issue, because the hole in the fence is the one through which the child got out and onto a busy road. The 
bill inserts into the main act the power to get an entry warrant, whereas previously there was reliance on the 
power in another act. 

The bill provides the authority to publish the names of centres breached. Currently, that is an operational matter 
that requires ministerial approval every month. This will fast-track the process of having to do that. In respect of 
family day care, the intention is to license the schemes as opposed to individual providers. 

In the course of the briefing I sought information on two matters, and the officers undertook to provide that 
information to me. However, I note that they have not, so I ask the minister to follow that up, please. The first 
matter was about a document that may or may not have been tabled in the house—the officers were not sure at 
the time—setting out the status of the implementation of the recommendations from the earlier review. In respect 
of new section 51(3), there is a question about whether a new liability is created and what that might mean. As I 
said, the officers indicated that they would provide me with further information, but I have not received that yet. 

Child care is all the more important to a community when we have a tight labour market, which certainly in 
certain sections of the Western Australian economy we have right now. Employers want to be able to attract and, 
more importantly, retain parents to work for them, whether those parents have young children or older children. 
But those parents—it is usually the mothers—need to be confident that the childcare arrangements, whether it is 
an informal arrangement involving members of the family such as the grandparents, formal home-based care, 
family day care, long-day care or a combination of all those things, including out-of-school care, are going to 
work for them and, more importantly, for their child. At the same time, the low wages in the childcare sector 
mean that childcare operators, at a time of a tight labour market, really struggle to hold good staff, as they can 
earn considerably more working in practically any other sector. 

Child care in Australia is funded through the childcare benefit and the childcare rebate, which are responsibilities 
of the commonwealth government. It is the case that all the jurisdictions agreeing to lift the qualifications and, 
therefore, the pay of childcare workers and to impose some new standards will lead to higher costs. I think that is 
inevitable. It is not clear, though, because there are divergent views on this, what the dollar value of those 
increases will be. How the balance of those costs will be met, whether it is by further adjustments to the rebate or 
by parents, remains to be seen, but it is a critical issue. The opposition has not been party to any of the COAG 
discussions on what the cost implications of the national quality framework might be. We have not been party to 
the drafting of the new regulations, so I trust that if the cost to parents went up as a result of what has been 
agreed by the state and commonwealth governments, we will not find ourselves in a position in which the state 
government, which has already signed up to the agreement twice—it signed in December and again in February 
of this year—says that the costs are all the commonwealth’s fault. The state has agreed to the changes because 
they are good changes. The state agrees that the wages of childcare workers need to be linked to better 
qualifications and, as a consequence of agreeing to that, it has agreed to a flow-on of increased costs to some 
extent. The opposition has not been party to any analysis done by the Western Australian government, through 
Treasury or maybe the small business unit, or anybody else for that matter. Therefore, I invite the minister to put 
on the record that the Western Australian government will indeed be a strong advocate for WA parents but 
equally recognise that the decision to improve childcare workers’ qualifications and all the other factors that go 
with this legislation, which WA agrees with, have a cost. Western Australia has agreed to make these changes 
that we know will lead to increased costs; therefore, this decision was made by the commonwealth and the state 
together.  

I will touch a little on some of the issues that people in the childcare sector drew to my attention in my 
consultations with them. They are a bit concerned about some changes that arise from the draft Education and 
Care Services National Regulations, which are not in the Child Care Services Amendment Bill—I am digressing 
slightly—but I want to put on the record the sorts of matters that they are concerned about. Although people 
might think that some of these changes are really small, they can have a significant impact on people who 
operate small businesses.  

The draft regulations require one changing bench and mat for every eight children. If the babies’ room at a 
childcare centre caters for more than eight children, an extra changing bench will need to be put in. If the centre 
is purpose-built with everything already built in to the walls of the babies’ room, the people who operate the 
centre will have to take into account the extra cost that goes with that. Most purpose-built centres in Western 
Australia already have properly constructed nappy-changing benches that are designed to cater for more than 
eight children and usually only one staff member at a time can change a nappy in the room because the other 
staff members are required to be with the majority of the children. Therefore, I think some clarification is needed 
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to ensure that a mat, for example, can be put on the floor to change a baby’s nappy, so that there are no 
construction costs to change what is already a purpose-built centre.  

There is a requirement that ratios be maintained, for example, over the lunchtime period. If that is the case, I 
have seen costing estimates based on a 100-place childcare centre that indicate centres might need to increase the 
fee for families by an extra $10 a day. If we add that up over a year’s budget, it is a lot of money.  

There is a requirement that a person with a supervisor certificate be present at all times. Some people in the 
sector say that there should be a suitably qualified person at all times—that is, someone with a delegated 
power—because if the directors or coordinators of childcare centres are required to be onsite all the time, they 
will have to conduct some of the other responsibilities they have with people outside the childcare centre outside 
the hours that they are required to be in the centre. Therefore, they say that further discussion is needed about 
how that will work on a practical level. They are just some of the issues that I know the sector is concerned about 
getting clarified.  

I want to touch a bit on the importance of recognising that the time has come—we cannot back away now—from 
making changes to the qualifications for childcare workers and addressing those workforce issues. I have already 
said that this group of workers look after little children who are vulnerable, and provide, some for more hours 
than others, the foundations for a child’s education. These workers offer invaluable support to families and are 
really the cornerstone of greater workforce participation: if mums and dads are happy and confident that their 
children are being looked after, their capacity to contribute to the workforce and the labour market is 
significantly enhanced. Despite the crucial contributions that childcare workers make to ensure that parents can 
participate in the wider labour market, childcare workers remain poorly paid. Many skilled, dedicated childcare 
educators simply cannot afford to remain working in the sector. These workers are predominantly women and 
many of them are young. Once they start to think about getting a mortgage, they start to think about leaving the 
sector, because if part of a couple’s dual income is that of a childcare worker, they simply could not afford a 
mortgage.  

About 40 000 kids in Western Australia attend government-supported early childhood education and care 
programs, and the dominant part of that sector is long-day care, which is attended Australia-wide by about half a 
million children. Across Australia, about 58 000 childcare workers are employed in primary contact roles in 
long-day care alone. If we take our 10 per cent of that figure, that is about 5 800 or 6 000 people working in 
child care in Western Australia.  

Issues that need to be addressed in the discussion about better qualifications for childcare workers are their low 
wages, the lack of opportunities for career progression and the expectation that they will perform work outside 
the hours for which they are paid. A person’s capacity to take on that extra work willingly tends to increase if 
they are paid better; if they are paid pretty badly, their willingness to do work outside the hours that they are paid 
for diminishes slightly. The absence of any pay parity between early childhood and education carers and workers 
in the school education sector, and a lack of adequate programming and staff development time, are important 
matters facing the sector. The bill before us today goes some way to give effect to some operational matters; the 
changes to prosecutions are particularly important. The opposition is happy to support this bill.  

HON MIA DAVIES (Agricultural) [2.28 pm]: I rise on behalf of the Western Australian National Party to state 
that we will support the amendments to the Child Care Services Act 2007 in the Child Care Services 
Amendment Bill 2011. I thank the Minister for Community Services for providing us with a briefing on the bill. 
We have a keen interest in childcare services and any potential change to the sector, with particular reference to 
the impact that it will have on regional Western Australia. I understand that the bill is designed to reduce red tape 
for the many not-for-profit organisations and small businesses in the childcare sector. Furthermore, I understand 
that it aims to improve or strengthen the Department for Communities’ childcare licensing and standards unit to 
monitor, investigate and work with the sector to ensure compliance with regulations. As Hon Sue Ellery just 
outlined, this bill is the first step in the reform for the sector that is being driven at both a state and federal level. 
I understand that at a state level a fairly wide-ranging and extensive review was undertaken during 2007 and 
2008. Everybody had the opportunity to provide feedback. At a federal level, this state is a signatory to the 
Council of Australian Governments’ reforms for the provision of quality early childhood education and care.  

Some members have heard me speak about childcare services previously in this house. Most recently, I stated 
that the National Party remains unconvinced that the federal government understood the impact of some of the 
proposed changes on childcare services, particularly in the Wheatbelt. The federal member for O’Connor, Tony 
Crook, Hon Brendon Grylls and I were so concerned about it that we actually invited the federal Minister for 
Child Care, Hon Kate Ellis, to visit Western Australia, in particular the Wheatbelt region. She also spent some 
time with us going through different types of childcare services throughout the Wheatbelt. During this visit, 
providers had the opportunity to raise concerns directly with the minister. I believe the minister left with a better 
understanding of the unique challenges we face in the provision of child care in that part of the world. Small 
Wheatbelt communities operate in a unique environment. It is very difficult for those people who operate a not-
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for-profit organisation or a small business—which most of these organisations are—especially given some of the 
proposed staffing changes. We continue to advocate for these circumstances to be recognised and accommodated 
as the national quality framework is rolled out. I understand that everybody involved, particularly those people I 
talked to, was given the opportunity to provide feedback to the minister. Any move to reduce red tape or 
regulatory burden on these organisations will be welcomed. That was the feedback provided to me. The aim of 
the amendments is to reduce business licensing time and costs, increase the sector’s understanding of the 
legislative requirements, and provide clarity around the requirements for the safety and health of children. 
Perhaps one of the most significant changes is the broadening of the jurisdiction of the State Administrative 
Tribunal to make sure all licence holders are held to the same level of compliance.  

I note from the minister’s second reading speech that a range of resources are under development to assist in the 
implementation of the changes coming through as part of this legislation. In my experience, and in my electorate, 
these services are run by a group of dedicated volunteers. The regulations and resulting paperwork are fairly 
burdensome. The Wheatbelt Organisation for Children’s Services has been fantastic in providing support to 
some of these organisations in making their way through the regulatory burden. I welcome advice from the 
minister on the nature of the resources that are being talked about and how these services will be assisted in 
dealing with new regulations as they are rolled out.  

Hon Robyn McSweeney: Can you go back over that again—what were you wanting to know specifically?  

Hon MIA DAVIES: The minister mentioned in her second reading speech that a range of resources were being 
developed to assist in the implementation of the changes. I want some clarification on that so that the industry is 
aware of how that will be rolled out and what will be available.  

I note from a recommendation in the “Report on the Children’s Services Regulations Review” that the 
development of alternative regulations for rural and remote childcare services continues, with a view to 
increasing the capacity of operators to provide flexible, high-standard services. I am not sure whether that comes 
down the track with the changes to the national quality framework or whether that is in this bill, but if it is, 
perhaps we need advice further down the track.  

I conclude by saying that the Nationals support the bill. Parents and carers seek quality child care wherever they 
live. We are ever mindful of the challenges that some of our regional providers face in this sector. To this end, 
we seek an assurance from the minister that the issues raised in the review have been addressed and 
accommodated, if not in this legislation, in future tranches of legislation.  

HON ALISON XAMON (East Metropolitan) [2.34 pm]: The Greens (WA) will also support the Child Care 
Services Amendment Bill 2011. We note that the legislation is the first stage of regulatory reform of childcare 
services. The objective is to protect and promote the best interests of children in licensed childcare centres. We 
know that more than 800 000 Australian parents place their children in some form of child care each week. 
Access to suitable child care is, and remains, a key factor in the workforce participation of parents and carers, 
but this is particularly so for women. I note that only women have stood up to speak on this bill. It would be 
interesting if some men would like to stand up to talk about their experience with child care and how necessary 
they have found it in their lives. We know that the use of childcare services is not a luxury; it has become an 
economic imperative for many, if not most, families. These days a dual income is often necessary to support a 
mortgage. Long gone are the days when people chose to use child care only if they felt they absolutely had to. It 
is now the case that most families are likely to need some form of child care at some point. 

Personally, I have had a lot of experience with childcare centres both as someone who has worked in and sat on 
the board of childcare centres and as someone with three children who have been in a variety of services across a 
range of providers. I have seen quite a diverse range of quality in some of these services. I particularly want to 
acknowledge Murdoch University Child Care Centre. My two university degrees were achieved part-time while I 
was working. As such, even though there is 10 years between my eldest and youngest child, all three of them at 
some point had some experience with Murdoch University Child Care Centre. I note that one in particular, 
because it was heavily subsidised by Murdoch University, and it is interesting to note the high standard of care 
that was able to be delivered as a result. Staff at the centre often had been there for more than a couple of 
decades. The manager of that service, Mo Green, who retired recently, had been there for 25 years. She is an 
absolutely wonderful woman. It is interesting to note what can be achieved in a childcare centre when money 
does not become a primary consideration both in the quality of care being delivered and the level of staff 
satisfaction. I particularly wanted to acknowledge that. It is also important because we recognise the importance 
of a high-quality early learning environment and early childhood development. When centres are not under the 
crunch to provide money to shareholders, that is more likely to be achieved. That results in lifelong positive 
outcomes . 

In WA our childcare sector is predominantly made up of small businesses and community-based organisations. It 
includes providers in metropolitan as well as regional and rural areas. I note that special mention has been made 
of the needs of rural and regional communities, including the consultations that led to the drafting of this bill. It 
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is welcome news. As Hon Mia Davies pointed out, there are special needs and requirements for the delivery of 
these services. Having said that, like Hon Sue Ellery, I acknowledge that there needs to be a balance between the 
affordability and quality of care and the availability of care. In addition, childcare staff need to start receiving 
appropriate recognition, wages and conditions, because it is a tough job. A high turnover of staff is not in the 
interests of parents, who want their children to have a relationship with their carers, and it is not in the interests 
of the services. That is more likely to happen when there are low wages and when people feel as though they are 
able to achieve better wages elsewhere. We know that the government has a central and very tough role to play 
in trying to achieve that balance. Our primary concern must be to recognise that the state needs to ensure that 
there is no unacceptable risk to our children when they are being entrusted into care.  

I recognise the changing nature and the increasing corporatisation of the delivery of childcare services. I was one 
of the parents who was affected by ABC Learning Centres. I saw first-hand the way that those services had been 
delivered and also the impact of that. We need to note that it is important that we make sure that we facilitate the 
delivery of services in a way that is not just about achieving bottom dollar because, for many, child care is an 
essential service.  

This bill will improve and update regulatory and investigative powers, including broadening the jurisdiction of 
the State Administrative Tribunal to the childcare area. That is a step in the right direction. It is also important 
that there is not an overly onerous regulatory burden and that small not-for-profit groups and small businesses 
are supported in their efforts to deliver quality services, because, as I mentioned, when centres cease to operate, 
that impacts on parents and children in a negative way.  

I note that the government anticipates a reduction in licensing time and the cost of applications, as well as 
simplifying the requirements. I imagine that has been welcomed by industry. As has been mentioned, the history 
of this bill is that the state Labor government established the Childcare Regulations Consultative Committee in 
2006 to review the regulation for child care and to recommend improvements. I note that Hon Kate Doust was 
the chair of that committee and that Hon Sue Ellery was the minister.  

Hon Kate Doust: David Templeman was the chair first of all.  

Hon ALISON XAMON: I thank Hon Kate Doust for clarifying that. I note that extensive consultations were 
conducted and that more than 1 100 responses were received, including 350 from parents and, I note, 35 from 
children. Over 300 childcare service providers and staff participated in metropolitan workshops and rural and 
remote video conferences. As a result, the committee reported in 2008 and delivered 28 majority 
recommendations. I note that, according to the explanatory memorandum, the amendments contained in this bill 
relate to clarifying the definition of managerial officer, reducing the regulatory burden for services, broadening 
the jurisdiction of SAT, updating and broadening a range of compliance measures available to the chief 
executive officer, enhancing authorised officers’ investigative powers to allow better investigation into 
allegations of concern about licensed childcare services, amending the connection between the application and 
assessment process for a childcare licence, and the regulatory requirements for the assessment of a supervising 
officer. By expanding SAT, we will ensure that it has vocational licensing jurisdiction over childcare matters. 
Currently, SAT has limited jurisdiction in the childcare area and can cancel licences only in very limited 
circumstances. By providing SAT with expanded powers, these amendments will allow for the ability to impose 
disciplinary actions following breaches of regulations that are currently prosecuted as criminal charges in the 
Magistrates Court. This means that childcare licences will now be treated in a similar fashion to many other 
licensed vocations.  

According to the government, the childcare sector has welcomed the transition of disciplinary proceedings from 
a court-based process to SAT. I note this move is also consistent with recommendation 57 of the fourteenth 
report of the Standing Committee on Legislation on its inquiry into the jurisdiction and operation of the State 
Administrative Tribunal.  

I note that the legislation grants the CEO the power to assess, grant, not grant and place restrictions et cetera on 
an applicant for a licence. This amendment will enable better screening. This follows recent cases in which the 
capability of childcare providers has been questioned or demonstrated to have been below standard. I welcome 
the fact that the CEO will be given more powers of assessment, but I would like clarification on the safeguards 
that will ensure that the decisions that are made to either grant or deny a licence are made in an open and 
transparent manner; that is, will the applicant be provided with comprehensive information regarding the reasons 
for refusal and will they be given that in a timely manner? If the minister can elaborate on any processes that 
have been outlined as to how that will be managed, that will be much appreciated. I note that it allows for a 
targeted assessment of the financial side of applications, as the current version can pose difficulties for new 
applicants without a financial reputation.  

The bill provides that licences cannot be granted to someone who has previously been disqualified from being a 
managerial or supervising officer of a licensed childcare service, and makes it an offence to employ a managerial 
officer who is disqualified. The bill allows a service to continue to operate when an application to extend a 
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licence is being determined. Obviously, this is good as it enables continuity of service and is essential for 
business; however, it also means that decisions need to be made fairly promptly. I also note that the bill allows 
the CEO to amend or refuse to amend a licence and provides the CEO with a power to suspend a licence if they 
believe that there are reasonable grounds that if the service were to continue to operate, it would pose an 
unacceptable risk to the children at the service.  

The bill removes specific reference to commonwealth agencies, and now refers to function and jurisdiction, 
which is a good tidy up. It also clarifies the functions of licensing compliance staff to include: monitoring 
compliance with the act and any licence terms or conditions; checking that all staff have working with children 
clearances; and investigating suspected contraventions of the act. The bill provides staff with the powers to 
obtain evidence needed to allow prosecution or compliance action by the State Administrative Tribunal, and to 
inspect premises without a warrant. The bill also provides for the regulations to adopt any text, thus facilitating 
the adoption of national quality standards and other related texts.  

I note that the amendments enable the CEO to publish information about childcare services, licensees or other 
persons involved in the provision of a service in good faith when it is in the public’s interest to do so. I welcome 
the transparency, and I note that it is understandable that parents desire access to information about the people 
and organisations that provide care for their children, but I am concerned that this has the potential to undermine 
the basic principle of innocent until proven guilty. I am certainly interested to hear what safeguards will mitigate 
that as much as possible. Services can also be the subject of vexatious claims by parents. Perhaps a parent has a 
dispute over the payment of an account or the like, and they may decide that they want to cause trouble for a 
service provider or something else. Prematurely publishing concerns raised has the potential to ruin businesses 
and people’s careers, and to close services, which has a flow-on effect of potentially being enormously 
detrimental to the other parents utilising those services. I recognise that it is a balancing act, because if a genuine 
problem needs to be investigated, we want to make sure that parents are informed, but the flip side is making 
sure that we are not unfairly maligning a service that may subsequently be found to be not guilty of whatever the 
allegation may be. I seek an outline of the safeguards to prevent the premature publication of false accusations, 
and an idea of the procedural fairness guidelines that are in place. Will there be guidelines or regulations created 
on this issue?  

In 2009, the government introduced name-and-shame provisions for childcare providers that are found to have 
breached state regulations. A list is available online on the Department for Communities website; this was done 
in response to concern from parents that they were being kept in the dark about violations of care and safety 
standards. As part of the national childcare quality reforms, a rating system will be introduced and recorded on 
the MyChild website. I support the new requirements, including increasing the percentage of qualified staff who 
need to have, or be working towards, a diploma or certificate from 50 per cent to 100 per cent, and employing an 
early childhood teacher for 60 per cent of a centre’s operating hours. Clearly, those increased standards will 
result in a flow-on of quality care and, hopefully, job satisfaction in the profession and, therefore, the desirable 
outcome of people who feel as though they want to stay in their places of employment. However, it may be 
worth using the opportunity presented by the Child Care Services Amendment Bill, to note—this is an issue that 
was brought to my attention—the need to ensure that teachers working in the childcare sector are not 
disadvantaged by doing so. By that I mean the new national requirement is for childcare centres to employ 
qualified teachers—I know this is not under the Minister for Community Services’ portfolio—but that the review 
of the Western Australian College of Teaching Act highlighted that childcare services do not qualify as schools 
under the act, which makes it difficult for teachers who work solely in child care to maintain their WACOT 
registration given the requirement for recent teaching experience in a school. This issue was raised by both Early 
Childhood Australia and the Department for Communities during the review of the WACOT act. I would like to 
hear from the minister how she envisages this issue will be addressed. 

Hon Robyn McSweeney: No, because it is not in this bill. You can take that up with the Minister for Education 
and with WACOT. 

Hon ALISON XAMON: I certainly accept that the issue, as I mentioned, ultimately lies with the Minister for 
Education; however, there will be flow-on effects and overlaps and it is therefore something that needs to be 
looked at. 

Hon Robyn McSweeney: Perhaps the time to raise that would be when the other bill comes in—the national 
quality education and care bill. But that is another bill and it will come in after this bill. We will have time to 
discuss that then. 

Hon ALISON XAMON: Thank you, minister. We certainly need to make sure that there are no more 
disincentives for teachers to work in the childcare industry. 

I note that federal minister Ellis has denied claims that the new system will push up costs between 10 and 15 per 
cent in the next four years, but shares some of the concerns Hon Sue Ellery raised about the inevitability of cost 
increases. In early April, the minister raised concerns in the media about proposed national childcare laws that 
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could fine childcare centres up to $50 000 for Christmas and Easter activities. I note the federal minister has 
stated that the draft regulations, endorsed by federal, state and territory governments in February of this year, do 
not ban any cultural activities, but ensure that children are not forced to take part in them. 

I also noted a report in The West Australian not so long ago that claimed dozens of childcare centres are failing 
to meet basic hygiene and disease control standards; that 37 per cent of the 95 WA childcare centres visited by 
the National Childcare Accreditation Council in July and December 2010 did not have effective food safety and 
hygiene practices; and that 26 per cent failed to ensure that dangerous parts and products were being kept out of 
the reach of children. That is certainly concerning. Western Australia is a signatory to the Council of Australian 
Governments’ reforms to improve the quality of early childhood education and care, including the introduction 
of a national quality framework. The second stage of Western Australia’s regulatory reform program will be to 
enact nationally consistent legislation. 

Under the old system, childcare providers are licensed by the state government and the federally funded National 
Childcare Accreditation Council inspects the quality of services for accreditation. Under the new system, a new 
national body will be, or has been, created to oversee the system and ensure consistency between states. The 
national quality framework began its transition period in July 2010 and a new system will be introduced from 
January next year, with Victoria passing the legislation in October. I note that the MyChild website will rate 
childcare providers in several key areas. 

My final point is that I certainly want to ensure that in the move to a national standard we do not see a drop in 
standards in WA. For example, I understand that other states do not necessarily regulate individual family day 
care providers as we do, but only licence family day care schemes. I have to say, that is not good enough; we do 
it better here. Although reform is positive, we should maintain licensing for anything we currently licence, rather 
than reduce standards to conform to a national system. I will be particularly interested to hear the Minister for 
Community Services’ views on whether we are likely to retain the high standards that we currently enjoy. 

On that note, the Greens (WA) will support the Child Care Services Amendment Bill 2011. It is a step in the 
right direction and we look forward to seeing what will be included in subsequent rounds of reform. 

HON LINDA SAVAGE (East Metropolitan) [2.55 pm]: I also rise to speak in support of the Child Care 
Services Amendment Bill 2011. There has already been a very comprehensive speech by Hon Sue Ellery and 
contributions from Hon Mia Davies and Hon Alison Xamon that have covered a great deal of issues pertinent to 
this bill. 

As has been noted, there are many hundreds of thousands of children in child care every week; I think the figure 
is approximately 40 000 in Western Australia and 800 000 Australia-wide. A bill like this is a very important 
step for regulating and beefing up the operational matters that are essential to ensuring that parents can send their 
children to child care with confidence. That is important for so many reasons. Obviously, it is primarily 
important for us to know that children in child care—infants and toddlers—are safe and that everything is in 
place to ensure that the environment is to the highest standard possible.  

These days, child care is invaluable to families. In fact, as has been said, it really is a cornerstone of greater 
workforce participation for women, as well as playing a smaller respite and child protection role. The role of 
childcare centres, in whatever form they take, is very much more than babysitting, particularly for children who 
spend long hours in child care. It can initially be a quite traumatic experience for any parent to leave their child 
in a childcare centre. I had help at home for my older two children when I first returned to the workforce, but for 
my last child there was the great benefit of the childcare services provided by Bernadette Giambazi. I still recall 
rushing there very early in the morning, two mornings a week, to leave a 10-week old baby, and then collecting 
him later in the day. 

Hon Robyn McSweeney: I wouldn’t have liked to do that! 

Hon LINDA SAVAGE: I suppose it was necessity to some extent, but choice also. 

The service that was provided for the two days a week that he attended that childcare centre was outstanding. It 
gave me an insight into what it means for a parent to hand over a precious baby or toddler to someone else. It 
also gave me an insight into what incredibly hard work it is to look after someone else’s baby or young child 
until they are quite a bit older. It is constant, and at times unrelenting, but also joyful as well. It is really hard 
work to care for babies and children because, of course, they cannot do anything for themselves and they are 
entirely dependent upon the people who care for them. I know what hard work it is, from practice, personally, 
and from having watched other people do it. It is important always to remember that it is one thing to look after 
our own baby or child; it is a very special thing for another person to take on the care of the child for us. 
Childcare workers are to be particularly valued. That is why issues have been raised about their pay and the 
recognition of how important this work is in the crucial early years of development, and, for some children over 
extended hours during the week, sometimes for the entire working week and, it is between seven in the morning 
and seven at night when the child is awake, compared to night-time when the child is home and, hopefully, is 
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more likely to be asleep. The potential is less for enriching and quality time between seven in the evening and 
seven in the morning and, in any event, because it is the middle of the night, may be much less enriching!  

The childcare workers whom I have had contact with, particularly as a member of Parliament in Midvale and 
Ellenbrook, are very much representative of the ones who cared for Declan. They are skilled, patient and 
hardworking, but, unfortunately, they are not adequately recognised with their pay. We hope that, through the 
national partnership, COAG reforms and recognition of how crucial this work is, that will be part of what will 
flow from this turning point we have found ourselves in in recent years recognising children’s needs in their 
early years and the recognition of those who do childcare work.  

The point has been made that, because of the pay they receive, childcare workers often cannot afford to stay in 
that area of work even though they may be very dedicated. That is part of what feeds into the very high turnover 
of staff in that industry, which has been quoted as anywhere between 30 to 40 per cent. I hope a lot of things are 
coming together now that will enhance their status, recognise their value and provide a career path. The benefits 
of that will be felt most by the children because, hopefully, that will contribute to continuity of care.  

I think I mentioned last week that I had attended the 2011 Western Australian Early Childhood Education and 
Care Conference held on 18 and 19 June. In his opening remarks, the CEO of Child Australia, Dawson Ruhl, 
who was hosting the event, commented that one of the great challenges we face—this goes to all the bills Hon 
Robyn McSweeney said are in the pipeline—is how we integrate the continuum of care of children with 
education and bridge that gap. It is all part of the same continuum of care and the same period of those essential 
early years when care and education are provided to children, and, increasingly, as we were discussing, child 
care in a formal structure as opposed to the informal and family structures that have existed in the past.  

I will not say any more, except to say that the bill has been spoken about in considerable detail. It takes another 
important step towards ensuring that children in licensed childcare services are as well protected as they should 
be and, of course, that staff working in them have protections. I support the bill and thank you for the 
opportunity to speak to it.  

HON COL HOLT (South West) [3.05 pm]: I thought I should add some bi-gender support to this debate. Child 
care is certainly important to the women in our society but it is also important to the men in our society. Having 
raised four children and accessed childcare services in many regions of the state, I understand how critically 
important it is. As my colleague Hon Mia Davies outlined, we are supporting the Child Care Services 
Amendment Bill 2011 because it will tidy up some aspects of child care that we see as beneficial for regional 
WA. Obviously there are more bills to come, which we will address in more detail. I look forward to seeing how 
they contribute to those families in regional WA accessing child care. I will conclude with those few brief words.  

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [3.06 pm]: I will not spend 
a lot of time on my feet. I thought I would take the opportunity to say a few words given that a lot of the 
provisions in the Child Care Services Amendment Bill 2011 are based on the work of the committee that I 
chaired a couple of years ago.  

Hon Robyn McSweeney: I would have acknowledged that.  

Hon KATE DOUST: I thank the minister. Coming into the house and listening to Hon Alison Xamon, I must 
admit that, with the passage of time, I had to open the report to remind myself of the types of issues that we 
canvassed. I pick up on the point made by Hon Col Holt. As a consumer of child care in very many varied forms 
over the past nearly 20 years and still as a consumer of child care in a much more informal sense—there is no 
way I would leave my tribe at home alone at night, so we still use child care but in a different way to the way we 
did 20 years ago—I was very pleased to be asked to chair this committee because it is a very important area for 
government to engage in as more and more women have ventured back into the workforce and have had to 
address the issue of what to do with their children. As much younger parents, we always had issues about access 
and type of childcare arrangements. It was very interesting for me to work with such a diverse group of people 
on this committee and address the extensive list of issues that are canvassed in its report. I picked up on only a 
few of those issues. I look forward to the time when the minister brings in other legislation that deals with the 
other issues that were dealt with in this report.  

A great amount of time—I think I heard Hon Mia Davies talking about this—was spent talking to representatives 
from the Wheatbelt and the Pilbara regions in particular about the issues they faced with child care. Whilst they 
may not be getting addressed, it is important to note them. We spent a lot of time in the committee talking about 
how we could make the processes easier for people in the Wheatbelt and the Pilbara.  

The report that this legislation and hopefully future bills will be based on is fairly solid. It certainly chewed up a 
lot of time for everyone involved in the committee. The level of discussion with the various players—both 
people who work in the various tiers within the industry and also community members—was fairly intensive. 
That can be seen by looking at some of the information provided in the appendices, the survey that was 
conducted, the number of forums and the type of communications we had. We tried to do things a bit differently 
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so we could access as many people as possible. We all wanted to make a substantial contribution to acknowledge 
and address the key areas of concern raised by the various sectors of the childcare industry and also the 
consumers of child care. I am fairly pleased with the work that was done. I certainly must congratulate all the 
people who participated on the committee for the whole period and those people who were involved for only part 
of the time, and very much so the staff who provided that assistance, because trying to deal with childcare issues 
for the whole state is quite an onerous task. 

I look forward to the minister’s response. I certainly look forward to seeing how the government will address via 
legislation the issues that were canvassed in the bulk of this report. I think there is a lot of work to be done in this 
area. I think we do it quite well. We certainly offer a variety of options for families. Parents in particular want to 
know that, regardless of the type of childcare arrangements they have, their child will be safe, healthy and happy. 
It is peace of mind for parents. Those members in this chamber who have ever had to drop their child off at child 
care—I do not know whether Hon Donna Faragher has reached that point yet—know that that environment is 
fine and their child knows how to pull that stunt when they go kicking and screaming, but, at the end of the day, 
they need to be assured that their child is safe, healthy and happy. It was quite a large focus of the committee to 
ensure that industry could raise its standards. We certainly focused on ratios, health and safety issues, and 
ensuring that people could step up and fill gaps when needed. It was about making this whole system work 
better. I look forward to those future changes. I will provide more detail when we deal with the next piece of 
legislation as it relates to the report that was produced. 

HON ROBYN McSWEENEY (South West — Minister for Community Services) [3.11 pm] — in reply: I 
thank Hon Sue Ellery, Hon Mia Davies, Hon Alison Xamon, Hon Linda Savage, Hon Col Holt and Hon Kate 
Doust for their support for the Child Care Services Amendment Bill 2011. They were all given a thorough 
briefing. From their responses, I know that they understand the childcare industry very well. I also thank Hon 
Kate Doust for the work she did on the report on the review of the Child Care Services Regulations that was 
tabled in this house in February 2008. I know that she just spoke about some of the work that the committee did. 
I read through the report very recently and the recommendations in the report certainly are good 
recommendations. Those recommendations have been used, if not in this bill, in the bill that will follow this one 
on the national education and care services. 

Hon Sue Ellery talked about the proud history of child care in Western Australia. Western Australia has the best 
staff-to-child ratio throughout Australia. She also talked about the collapse of the ABC childcare centres. I want 
to put on record my thanks to the Department for Communities, and especially Helen Creed, who worked many 
long hours to try to salvage something out of the ABC collapse so that our Western Australian children were not 
put at a disadvantage. She did that very well.  

Hon Sue Ellery also mentioned the certificate III in childcare education. I note that one of the recommendations 
was that all childcare workers have a base certificate III. About 85 per cent of Western Australian childcare 
workers have a certificate III. The member also talked about the next bill. It is very hard not to talk about 
education and care quality, and even though it forms no part of this bill, this bill underpins a great deal of what 
will come. I want the member to know that I have worked very hard with the commonwealth and have talked 
about our remote centres and how hard it is to get quality childcare workers in our remotes. It is very hard to get 
people with a certificate III, let alone a diploma of early childhood and a four-year bachelor degree, which will 
be a requirement in the bill to follow this one. We have made it very clear that it is going to be very hard to do 
that. So that is ongoing. The political landscape has changed a little since we started. When we started, I was the 
only Liberal member going to the meetings of the Ministerial Council for Education, Early Childhood 
Development and Youth Affairs. Now there are three Liberal members and three Labor members, but we are all 
still working towards the one national quality agenda for child care. 

We must have the national quality agenda ready by 1 January 2012. I know that I am straying a bit into the bill 
that will follow this one, but I want to explain that if we do not have that ready, Western Australian children will 
probably miss out on about $28 million a quarter in childcare benefits, so there is some urgency to deal with that 
bill. However, even though there is an urgency, it must be done right. I am going to the next MCEECDYA 
meeting on 7 July, I think it is, and we will have final discussions about where we are all up to. However, I agree 
with Hon Sue Ellery and all the other members who have spoken in this debate—they have all touched on it—
that childcare workers do an amazing job. They look after those who are most vulnerable. Hon Linda Savage 
said that she put her six-week-old baby in a childcare centre. That must have been very hard for her. 

Hon Linda Savage: It was for my third child. 

Hon ROBYN McSWEENEY: Yes. I do not think that I could do that, and I was fortunate enough that I did not 
have to do that. A person is giving up that baby to someone else, so we need to make sure that the workers in the 
childcare centre are qualified to look after babies who are six weeks old right through to older children. I know 
that the training they get could always be better, especially now that we know about the early years and the 
development of the brain. We are slowly but steadily progressing along that pathway. 
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Hon Sue Ellery asked about proposed section 51(3) and the state being protected from the liability that it might 
have under the current act, and the changes that have been made because we have utilised a provision from the 
consumer protection legislation, and this is a part of upgrading that legislation to protect the state from liability. 
Certainly, I have spoken to the member about that proposed section—just the member and me together behind 
the Chair. I do not know whether Hon Sue Ellery has had any more — 

Hon Sue Ellery: What I might do, minister, if we go into committee, is put on the record my concerns about this 
provision. 

Hon ROBYN McSWEENEY: Yes. I am happy to do that. Hon Sue Ellery also referred to the NQA and the 
various parts of it, and how it fitted in with the 28 recommendations in the Child Care Services Regulations 
review. I think a lot of that is in the next bill, but I am very happy, out of session, to give the member a blow-by-
blow description of the 28 recommendations and where they fit into the legislation. What is Hon Peter Collier 
laughing at—blow by blow? 

Hon Peter Collier: In joke. 

Hon ROBYN McSWEENEY: In joke—I hope so. 

Hon Sue Ellery: We thought you were threatening to assault me! 

Hon ROBYN McSWEENEY: Hon Mia Davies has been an absolute champion when it comes to rural family 
day care and occasional care. The commonwealth government, without any hint of it coming, just decided to 
stop funding occasional child care, and the Department for Communities picked up that funding for 23 centres. 
Royalties for regions state government funding has now been put in place to pick up all the funding for that. One 
of the important developments for flexibility in the regions was the rural family day care regulations. 
Three services—I think in Morawa, Wagin and Three Springs—have been licensed under those regulations and 
it is likely there will be others. I thank the member for her work for the occasional day care sector in the 
Wheatbelt. She was an absolute champion for that. 

Hon Alison Xamon strayed very much into the next bill, not this bill, but we give members a fair bit of flexibility 
in this place. The member asked for clarification about the provision to refuse to grant a licence. The CEO would 
write to the applicant with reasons and give an opportunity to respond, and applicants can always appeal to the 
State Administrative Tribunal. The member was also concerned about the publication of prosecutions. During 
the member’s contribution, I said that I was the first minister to put breaches online. That is because I come from 
a parent’s point of view and think that if a childcare centre has breaches, parents should know about it and they 
should know which childcare centres are best. 

Hon Alison Xamon: Can I just clarify that, minister? I agree with you when it comes to breaches that have been 
identified. My concerns were about those centres that were in the process of having that breach assessed. Again, 
my concern was that if ultimately they are cleared, it would be awful if they had the name of their business 
smeared. Also, I don’t want to see these centres close down because that also is terrible for parents. 

Hon ROBYN McSWEENEY: We publish in the public domain only at the time of prosecution action being 
taken, once those papers are served. Therefore, it is only public once the papers are served, and extensive 
investigations will have taken place prior to that. The decision to prosecute is taken by the CEO, and the 
publication is certainly in the public interest. The member also talked about SAT and the extended powers, 
which is an important part of this legislation. 

Hon Linda Savage talked about child care being safe and meeting the highest standards. I think all parties in this 
place would certainly agree with the member. She spoke from experience and took me right back to my 
experience. I have four children and I used day care a couple of times for my fourth child but probably because 
she had all the others, she did not really need it. 

Hon Linda Savage: I don’t think it was available. I mean, over 25 years ago I don’t remember it being available 
for my first child in the same way. 

Hon ROBYN McSWEENEY: I do not remember that either. My youngest is now 26 years old and she would 
have been 12 months old when she was in day care in a rural centre, so that is 25 years ago. That was when day 
care probably started becoming available everywhere. It certainly was not available for my first child, who is 
now 31 years old.  

We want to enhance the status of child care and to provide a career pathway. I guess, once again, we have 
ventured into the next phase—the national quality agenda—during which teachers will be put into childcare 
centres. Just as a matter of interest, the other day I went to a childcare centre that provides a full-time teacher. I 
asked the centre owner what she paid the teacher and she said $28 an hour. However, her concern is that 
childcare centres cannot offer teachers the same holidays that a teacher in a state school has, so they cannot 
compete and lose those teachers to the education system. Early childhood teachers will need to have done a four-
year teaching degree in early education. We used to have early childhood teachers years ago—one of my friends 
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was an early childhood teacher—and the commonwealth paid 75 per cent of their wages, which was how it 
attracted those teachers to work in childcare centres. I think some more discussion is needed about how we can 
get those teachers, because we cannot get them out of thin air. That will be a difficulty. But Western Australia 
has until 2014 to put teachers in. However, a lot of childcare centres employ teachers, and they have upped the 
qualifications quite a lot in the last 20 years, as we would expect them to have, but I have noticed a great deal of 
difference even in the last five years. That gets back to how we bridge that gap. 

I thank Hon Col Holt for his contribution of putting on record that not only women care about children, but men 
do too! 

Hon Kate Doust: At least we know that Hon Col Holt does, but we don’t know about the rest of them! 

Hon ROBYN McSWEENEY: No; we have a lot of fathers on this side of the house who are good fathers, have 
been good fathers —  

Hon Phil Edman: And new fathers as well! 

Hon ROBYN McSWEENEY: — and new fathers as well! We have new mothers as well. 

Hon Phil Edman: I will be a new father for the second time in October again! 

Hon ROBYN McSWEENEY: As members heard; that is the first time I have heard that. Hon Phil Edman is 
about to be — 

Hon Phil Edman: It will be a CHOGM baby, minister! 

Hon ROBYN McSWEENEY: It will be a CHOGM baby—wow! 

Hon Norman Moore: I hope that it does not take as long to deliver! 

Hon ROBYN McSWEENEY: I am absolutely speechless!  

As everybody can see, when it comes to children in this house, everyone—men and women—are right there and 
agree that we need child care. The men probably say that we need child care more than the women do!  

I also thank Hon Kate Doust for her very good contribution, as she was chairperson of the Childcare Regulations 
Consultative Committee. With that, I ask that the bill now be read a second time. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Michael Mischin) in the chair; Hon Robyn McSweeney (Minister for 
Community Services) in charge of the bill.  

Clauses 1 to 31 put and passed. 

Clause 32: Section 51 amended — 

Hon SUE ELLERY: In my contribution to the second reading debate I indicated that I had raised two matters in 
the briefing on which I sought further clarification, and, to date, I have not received any clarification. One matter 
related to clause 32, which seeks to delete current section 51(3) and to insert a new set of words. I thank the 
minister for the conversation that we had behind the Chair about this matter, but as I was not able to get a 
satisfactory explanation, and I suspect that the minister might still not be able to give me a satisfactory 
explanation, I want to place this issue on the record. Under the current act, section 51 is headed “Protection from 
liability for wrongdoing”. It states — 

(1) An action in tort does not lie against a person for anything that the person has done, in good 
faith, — 

The critical words in that subclause are “in good faith” — 

in the performance or purported performance of a function under this Act.  

(2) The protection given by subsection (1) applies even though the thing done as described in that 
subsection may have been capable of being done whether or not this Act had been enacted. 

Subsection (3) currently states —  

Despite subsection (1), — 

Subsection (1) states that action cannot be taken against someone if they have done something in good faith — 

the State is not relieved of any liability that it might have for another person having done anything as 
described in that subsection. 
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The bill before us deletes the words in subsection (3) and inserts a new subsection (3), which states — 

The State is also relieved of any liability that it might otherwise have had for another person having 
done anything as described in subsection (1). 

The current act sets out that the state is not relieved of any liability; the bill says the state is relieved of any 
liability. I might not take issue with it, but given we are reversing liability, there ought be some explanation as to 
why we are doing that. We are now saying that the state will not be held liable. That is a significant change in 
policy. The explanation I was provided behind the Chair in the first instance was that the words sought to be 
inserted are words that are, if we like, kind of a standard clause taken out of consumer protection legislation. 
That may well be a perfectly reasonable policy decision to make, to take that standard clause, but it actually 
reverses, as I read it, the liability. That is an important step we are taking. I think we are entitled, if at all 
possible, to an understanding of why we are reversing liability.  

Hon ROBYN McSWEENEY: My understanding is that the current provision was inherited from the child 
protection legislation. We used the opportunity of these amendments to ensure the legislation was up to date. It is 
a fairly standard provision that if acting in good faith—so, not taking that away—in performing duties under this 
act, the state is not liable. It brings child care into line with other regulators, provides protection for the state, and 
provides very similar powers to section 114 of the Fair Trading Act 2010. Section 39D of the Associations 
Incorporated Act 1987 provides protection from liability for wrongdoing — 

(1) A person is not liable for anything that the person has, in good faith, — 

I think that is the section the member wants clarified — 

done in the performance or purported performance of a function under this Act, or the repealed 
Act. 

(2) The State is also relieved of any liability that it might otherwise have had for another person 
having done anything as described in subsection (1). 

(3) The protection given by this section applies even though the thing done as described in 
subsection (1) may have been capable of being done whether or not this Act had been enacted. 

(4) In this section, a reference to the doing of anything includes a reference to an omission to do 
anything. 

It sounds like legal speak to me! 

Hon SUE ELLERY: Thank you for that. I do not want to labour the point, but I need to understand some of the 
history of it because we are reversing the liability. Bearing in mind that childcare provisions used to be included 
under the act that covered the old Department for Community Development—child protection and child care was 
in one big act—those were separated when we separated the department to give child care a separate legislative 
base. Is it the historical case that the provision that said the state is not relieved of any liability had been in the 
previous bill forever—if I can call it the big DCD bill—and applied in respect of child care? Do we know if it 
got into the separate child care bill by way of accident and it had never applied to the child care provisions? I just 
wonder if there is an understanding of the history of it. 

Hon ROBYN McSWEENEY: History is a funny thing. I believe that is indeed the case. The department has 
attempted to find out whether that is the case, and it cannot. In the absence of any historical meaning for it to be 
there, we have now put in this updated clause. That was from the previous government, and it could have even 
been there in the preceding government’s time. It is just historical. I really cannot find any answer for it being 
reversed, except to say that this is the updated version now. 

Hon SUE ELLERY: I thank the minister for that explanation. I suspect that is probably the best explanation that 
I can get. I do not know that it is entirely satisfactory that we are reversing people’s ability to take action against 
the state without really knowing the history of it, but I will note my concern and hope that it does not lead us into 
a situation in which somebody in the future is disadvantaged as a result of our passing a clause that we do not 
really understand the history of. With those comments, I will accept the explanation, albeit a slightly 
unsatisfactory statement. 

Clause put and passed. 

Clauses 33 to 41 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Robyn McSweeney (Minister for Community Services), and 
transmitted to the Assembly. 
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COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT BILL 2011 

Second Reading 

Resumed from 21 June. 

HON LJILJANNA RAVLICH (East Metropolitan) [3.39 pm]: I rise to support the Commercial Tenancy 
(Retail Shops) Agreements Amendment Bill 2011. Having said that, I want to put on record that I have some 
very serious concerns about many aspects of this legislation. The purpose of the bill is to amend the commercial 
tenancy legislation in Western Australia, to improve the tenancy rights of small businesses and to promote an 
efficient and fair retail tenancy market in Western Australia. Whilst this is a noble objective, in my view and in 
the view of some of the people that I have communicated with about this legislation, I do not believe that this bill 
achieves the improvements that are sought. Clearly, the absence of a lease register is a notable deficiency in this 
legislation.  

Members might remember the agreement between the Premier and the Leader of the Opposition that was made 
about seven or eight months ago when there was a change to retail trading hours. I have raised this matter before 
in this place. The agreement included the creation of the Small Business Commissioner, the establishment of a 
lease register and the third part concerned itself with bulky whitegoods. Unfortunately—or fortunately, 
depending on which way one looks at it—the legislation to establish the Small Business Commissioner passed 
through this place, but, having said that, in my view, that too falls short. Now we see legislation that purports to 
represent the interests of small business, and a key part of the legislation was to have been a transparent and open 
lease register, but that simply is not in this bill. We heard a ministerial statement in this place today in which the 
minister expressed his intent to consult widely to obtain feedback from relevant stakeholders to progress the 
issue of the lease register. Through you, Mr Deputy President (Hon Matt Benson-Lidholm), I say to the minister 
that this is all too little, too late. The Premier and the minister were more than aware of the agreement they 
signed up to and of the clear expectation that this lease register should have been delivered as part of this 
package of reforms.  

Hon Simon O’Brien: You keep referring to this agreement that was signed up to, yet I am not so sure there is 
the agreement you purport there to be. Can you identify where that agreement is? 

Hon LJILJANNA RAVLICH: There was not a legally binding contract as such, but the minister knows that 
during debate on the establishment of the Small Business Commissioner, which we dealt with recently, there was 
an exchange of letters and it was made very clear in those letters that there would be certain undertakings. One of 
those undertakings, of course, was the establishment of the lease register.  

Hon Simon O’Brien: You referred to those the other day; didn’t you?  

Hon LJILJANNA RAVLICH: Yes, I did. Surely, as the Minister for Commerce, the minister knows that those 
exchanges of letters took place. On the Labor side, we accepted them in good faith and thought that those things 
that we were given as commitments would be honoured. There is disappointment on our side that the minister 
has not acted in good faith.  

Hon Simon O’Brien: Do you have copies of those letters with you?  

Hon LJILJANNA RAVLICH: No, I do not, but I have them somewhere downstairs. It should not be too hard 
for the minister to obtain them, and if he wants to know the content of the exchanges, he might be able to refer to 
the second reading debate on the Small Business and Retail Shop Legislation Amendment Bill 2011, as this was 
outlined on that occasion too. I want to put on the public record that it is disappointing that we find ourselves in 
this position.  

I have no doubt that the retail industry is going through a hard time and small businesses in particular are doing it 
tough, while the anchor tenants in shopping centres—the large retailers—seem to be doing fairly well by 
comparison. When it comes to commercial tenancies and leasing arrangements in large shopping centres, it 
would appear that small tenants are disadvantaged time and again. We hear some incredibly horrible stories 
about how this occurs and about cost shifting, whereby the smaller tenants are charged exorbitant rates so that 
the larger anchor tenants can be subsidised. In fact, I was told that, in Garden City Shopping Centre, Coles and 
Woolworths are paying $200 a square metre per annum, whilst the people who operate in the food halls are 
paying a rate of $7 000 a square metre per annum. How does it come about that the poor little guy who is trying 
to operate a small food kiosk and provide a very good community service is hit for $7 000 a square metre 
annually, and Coles and Woolworths are charged only $200 a square metre? That is very, very concerning. From 
what I am told, that practice is quite widespread.  

I am also told that a range of practices within commercial tenancy arrangements make it particularly difficult for 
small businesses to survive. One of the issues is the provision of leasing information and the rates at which small 
operators within large shopping centres must provide information about their profits. Landlords are required to 
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disclose certain leasing information. However, we see that this information is used to disadvantage small 
operators in particular. Shopping centre management’s requirement for tenants to provide turnover data has 
plagued small business operators trying to make good within large shopping complexes. Tenants are advised that 
they need to provide turnover figures and, unfortunately, those turnover figures are often used as the basis for 
setting new rent charges. Often, once the centre management is aware of how much a small business is turning 
over, the landlord increases the rent for that particular tenant and, consequently, disadvantages the tenant.  

I will quickly touch on the issue of the public lease register. I have already mentioned that there has been a 
breach of the agreement, because this lease register has not been delivered. The bill aims to provide extra 
protections to small business tenants by prohibiting landlords from passing on to retail shop tenants certain legal 
costs associated with preparing and negotiating leases. I do not think that this legislation goes far enough, 
because legal costs are only one of the costs that tenants end up paying. In proportion to landlords, tenants are 
charged many more costs, and nothing in this legislation protects small retail or commercial tenants from having 
to pay these additional costs.  

I will give members an example of how small businesses can sometimes get really ripped off in an unequal 
power arrangement. A couple of years ago now, I received a call from someone in a shopping centre in Port 
Hedland. That shopping centre was one of the very few places in Port Hedland where people could get cool on a 
really hot summer’s day. All of a sudden my office was inundated with phone calls from small business 
operators in that particular shopping centre. Basically, their complaint was that BHP was using more than its 
allocated base power load and that as a result there was not enough power to operate the shopping centre’s air-
conditioning system. As a consequence of that, there was, of course, no air conditioning in the centre. It should 
have been a really busy time for the centre, because on a really hot day all the small business owners expect a lot 
of people to come in; however, that did not eventuate. Consequently, instead of the anticipated astronomical 
level of sales, sales were almost non-existent. That is a key case in which it could be argued that the landlord is 
obligated to deal with the question of reimbursement of small operators for the losses incurred. Of course, that 
did not happen and that never happens! It seems to be a one-way street, in that small businesses are ripped off 
time and again because of the power imbalance in the relationship between tenant and landlord. 

The amendments in the bill are expected to reduce tenants’ leasing costs and to strengthen their bargaining 
power. However, everyone knows that this bill will not make much difference and that small commercial tenants 
will continue to subsidise the big guys; independent small operators will be paying over the odds for their 
tenancies, whilst the Coles and Woolworths of this world will continue to pretty much get off scot-free. 

I also want to make some comments about rent reviews. The second reading speech purports rent reviews to 
have been, historically, a contentious issue for landlords and for tenants, because valuers have not always had 
access to meaningful data on which to base their valuation reports. This is the point at which tenants are usually 
ripped off, because rent reviews for small and medium-sized commercial tenants can be all too frequent. Often, 
the increase in rent is such that it is way above the consumer price index or any other sort of measure upon 
which a reasonable rent might be charged. There are cases of rent going up 100 per cent or 150 per cent. I once 
read a story in which the rent was increased by some 285 per cent from one rent review to the next. It would 
have to be said that that is gouging and the preying upon, by landlords, of the poor bargaining position of small 
and medium-sized commercial tenants, and I have to say that I find it pretty pathetic.  

Hon Adele Farina: It’s counterproductive. 

Hon LJILJANNA RAVLICH: It is counterproductive, and given the pressures of the current economic climate 
and the shoddy way that many of the small and medium-sized tenants are treated, it is not surprising that we see 
many shopping centres with empty shops. How often can landlords keep burning and churning the same people 
over and again? It is amazing that we find ourselves in this position. 

I have some real concerns with the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011. The 
most offensive part of this legislation is the fact that it breaches the agreement to deliver the lease register. 
Another failure of the legislation is to include in the definition of “retail shopping lease”, under clause 5, retail 
shops with a lettable area that exceeds 1 000 square metres. In this regard, clause 5 amends section 3 of the 
Commercial Tenancy (Retail Shops) Agreements Act 1985. One has to ask how and why this is occurring, given 
that this bill is purported to protect small businesses. Why are all businesses not being treated the same, and why 
has special provision been made to exclude tenants whose lettable area exceeds 1 000 square metres from the 
definition of “retail shopping lease”? 

Tenants are also excluded from the definition of “retail shopping lease” if the lease is held by a listed corporation 
or a subsidiary of such a corporation. Does the minister really expect anyone to believe that he is looking after 
small and medium-sized businesses, given this provision and the special privileges it affords retail shops with a 
lettable area that exceeds 1 000 square metres? After all, the chances are that they will be the anchor tenants that 
will continue to be advantaged under this legislation. 
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The opposition has already made its position quite clear in respect of the Commercial Tenancy (Retail Shops) 
Agreements Act 1985. In September 2009, we put out a protection package for small retail businesses and 
outlined what we would like to see in respect of amendments to the act. We believe that the act should be 
amended to strengthen provisions for the protection of small retailers and to establish the position of 
commissioner for small business. We are pleased that the government — 

Hon Simon O’Brien interjected. 

Hon LJILJANNA RAVLICH: I know, and we are pleased that the government did that; however, I want to put 
it on the public record that I do not believe the government went far enough. 

Hon Simon O’Brien: We went further than you required! 

Hon LJILJANNA RAVLICH: The government did not go far enough, and the minister knows that. He also 
knows that that is exactly what the sector is saying: it is saying that this is the sort of commissioner you have 
when you do not really have a commissioner. How can the government have a commissioner when it is not 
prepared to fund it? How can it have the same person performing two roles—that is, heading up the Small 
Business Development Corporation and being a commissioner? 

We would also like to see the act amended to remove and void any lease requirements on retail shops to open at 
specified hours or times and/or to pay outgoings for any time the shop is not open. I am told that this does 
happen under extended retail trading hours—when shops choose not to open, the owners still have to pay the 
cost of the operations of the centre. The minister is shaking his head. I notice he put out a little press release not 
long ago saying “If you’re one of these shops and are being billed because you don’t open or whatever, ring up 
the Small Business Development Commission, and sort it out.” Is that the department? 

Hon Simon O’Brien: No; go on.  

Hon LJILJANNA RAVLICH: The minister will remember the press release. They are asked to ring Consumer 
Protection and it will provide the support, and help those owners sort out things. The minister knows that there is 
very little regulation of what goes on out there. He knows that the chance of his department dealing with those 
issues in an effective way is almost negligible.  

Hon Simon O’Brien: If anyone is breaking the law when it is brought to our attention, we will investigate and, 
when necessary, prosecute. That is what we did.  

Hon LJILJANNA RAVLICH: I am glad the minister said that. I would appreciate it if, in his reply to this 
second reading debate, he could provide to this house the number of times his department has received 
complaints because a business has been charged a fee towards the cost of operating in a shopping centre when 
the store in question has chosen not to open its doors. Will the minister also advise what action the department 
has taken in response to the complaint?  

The Labor Party also made it quite clear that the act should be amended to require that a landlord’s intention at 
the end of a lease be made known in writing to the tenant not less than three months and not more than 12 
months before expiry of the lease, and to prohibit a landlord from advertising or inviting interest in the 
availability of a premises for leasing unless certain conditions are met. I do not want to go through all the detail 
of what we put on the record as our policy. But I have to say that when I look at what our position was on the 
Commercial Tenancy (Retail Shops) Agreements Act and what is before us today, it falls well short.  

I want to also raise an issue in relation to Armadale Central Shopping Centre. We can go onto the website and 
pull up all the cases in which tenants in shopping centres have had genuine reasons for making complaints about 
the unfair and unreasonable behaviour of landlords in their dealings with tenants. The newspapers are full of 
these cases. It does not matter where they are or who they are, the media is littered with these examples. There is 
no doubt that Armadale Central Shopping Centre provides an interesting case study. There are issues also at 
Morley shopping centre and at Midland Gate, but I want to quickly touch on Armadale Central. This is a 
shopping centre where, I am told, there have been problems for quite some time. It is anchored by Woolworths, 
and the fate of the IGA franchises in the past two years has been somewhat remarkable. The former franchisor 
ran two other IGA franchises. This one bankrupted the franchisor out of all three stores. The latest franchise is 
heading exactly the same way. The food court is even more remarkable. That is because the burn and churn is 
spread over a much larger number of small independent businesses. A double digit number of small retail tenants 
report that their sales do not cover their rents and other leasing expenses, including the cost of marketing the 
centre as a whole. Their rents, other expenses and costs continue to rise as well. Despite the visibility of these 
businesses not being on good ground in the first place, Woolworths and the other Woolies outlets are seen to be 
trading very, very profitably.  

We might ask why this is the case. It is because the vast majority of the centre’s tenants do not know what 
concessional, subsidised, below-economic-cost rents Woolworths and Dick Smith are paying. Moreover, 
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although the smaller shops struggle to survive, trying to get information on whether Woolworths is paying its 
fair share of the operating cost of the centre is difficult, and these questions often go unanswered. It is quite clear 
that as the small businesses continue to struggle and as one lot leaves and another lot comes in, the only tenant 
that seems to be doing very, very well is Woolworths. Why is this so? The answer probably lies in the 
commercial tenancy arrangements that Woolworths has been able to secure, possibly at the expense of other 
tenants in that shopping centre.  

I think the time has come for us to be realistic about the future of commercial tenancies and retail outlets in this 
state. It is unsustainable in the short term and the long term for the situation to continue to exist. Large anchor 
tenants are given such preferential treatment while small and medium commercial tenants are done over time and 
again. We need to ensure that we put protections in place that will see a healthy and viable small and medium 
business sector. We need to have those protections in place because it is getting harder and harder for small 
businesses to survive. The simple fact is that with the structural changes occurring in the commerce sector at the 
moment—I am referring to this whole area of online commerce—the notion of being able to walk into a shop as 
we have historically done is at risk of being a dinosaur of the past. If we want to have the convenience of lots of 
variety, lots of small shops and lots of medium shops in commercial centres, we need to acknowledge that we 
have a problem and address that problem. Part of addressing that problem is to ensure that those shops are 
sustainable because if they are not sustainable, we as a community will lose the privilege of having access to 
them and we will be poorer for the lack of variety. I think that we are at a crossroads. It is in the public interest 
that we address some of the anomalies and structural inequalities that have plagued the small and medium 
commercial sectors in this state. 

I want to quickly refer to a decision of the Federal Court of Australia in relation to unconscionable conduct and 
an order for compensation to tenants. It goes back to 24 June 2009, when the Federal Court held in Australian 
Competition and Consumer Commission v Dukemaster Pty Ltd FCA 682 that a retail landlord had engaged in 
unconscionable conduct and misleading and deceptive conduct and had made false representations to tenants in 
negotiating new leases for retail premises. The landlord was ordered to pay more than $275 000 to four tenants 
for the loss and damage they suffered as a result of the landlord’s conduct. The ACCC commenced court 
proceedings on behalf of the four tenants, alleging that the landlord’s conduct was in breach of sections of the 
Trade Practices Act 1974, including section 51AC, “Unconscionable conduct in business transactions”. Section 
51AC states that a corporation must not engage in conduct that is unconscionable. The factors that a court may 
consider include the relative bargaining positions, whether the business consumer was able to understand the 
documents, whether there was undue influence or pressure, and the extent of bargaining in good faith. 

We know that in some shopping centres, such as Garden City Shopping Centre, which I have referred to, where 
Woolworths pays only $200 a square metre per annum while small food stall holders pay $7 000 a square metre 
per annum, many stall holders are from other countries and many do not understand their contracts. We know 
that they are in a very poor bargaining position. We know that they are taken advantage of. We know that they 
are afforded very little protection under existing state legislation. 

The landlord in this case was a company that owned a shopping centre in Bourke Street, Melbourne, including 
the food court. Firstly, the court held that, when negotiating new leases for some of the food court shops, the 
landlord was, or should have been, aware of the lack of bargaining power of the tenant, as the tenants had limited 
English and were unable to understand the lease documents. Hello! There are plenty of examples of similar cases 
in this state. Secondly, the court held that the landlord knew, or ought reasonably to have known, that the tenant 
did not understand that they were not exercising an option on a previous lease but were entering into a new lease. 
Thirdly, the court held that the landlord denied the tenant adequate time to consider the rental terms. Fourthly, 
the court held that the landlord gave the tenant only limited time to make their own inquiries about the market 
rent. Fifthly, the court held that the landlord required a rent significantly higher than the market rent. The court 
agreed with the ACCC’s case and ordered that the landlord pay the tenants in excess of $275 000 for 
overcharging rent and interest on the overcharging. The court held that the landlord’s conduct was irreconcilable 
with what was right or reasonable. The court specifically said that section 51AC had had limited judicial 
consideration, but that the following propositions had been established: firstly, the meaning of the word 
“unconscionable” was not limited by established principles of common law or equity; secondly, the conduct 
involved no regard for conscience and could be conduct irreconcilable with what is right or reasonable; and, 
thirdly, normally there would be some element of moral fault or moral responsibility. The court went on to state 
that there was no precise definition that could be applied to circumstances but that it would always be a matter of 
judgement with careful consideration of the circumstances. I just wanted to put that on the public record, because 
I think that what I have just outlined is pretty widespread. 

Debate interrupted, pursuant to temporary orders. 

[Continued on page 5016.] 

Sitting suspended from 4.15 to 4.30 pm 
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QUESTIONS WITHOUT NOTICE 

ELDER ABUSE 

472. Hon SUE ELLERY to the Minister for Seniors and Volunteering: 

I have one question that is directed to the Premier, and I have been advised that it has not yet been signed off, so, 
if I may, I will ask one question now of the Minister for Seniors and Volunteering and perhaps seek the call if we 
are advised that the other answer has come in. 

(1) Has the minister read the recently released research commissioned by Advocare on elder abuse? 

(2) Does the minister support the recommendation that — 

A strong government department is required to take leadership of this issue and to develop a 
broad and articulate multi-level elder abuse strategy. There is also a need to develop a better 
first-level response to elder abuse, perhaps involving a multi-agency team approach. Other 
options to pressing charges against perpetrators or doing nothing need to be made available to 
people experiencing elder abuse, e.g. family counselling and mediation. 

(3) If so, when will the government act on this and the other recommendations? 

Hon ROBYN McSWEENEY replied: 

I thank the member for her question. 

(1)–(3) I actually went to and spoke at the conference on elder abuse, along with former judge Antoinette 
Kennedy. I have certainly read all of those recommendations. I take very seriously the issue of elder 
abuse. I believe that it is something in our society that needs to be stamped out. I often wonder why 
people think that just because someone is older, they are not as vicious as they were when they were 
younger. It seems that people do not really give much thought to a person who is elderly being 
psychologically vicious when they cannot be as physically vicious. In fact, some of them are quite 
vicious physically. I will be looking at those recommendations to see where the government can have 
the greatest effect. 

RENEWABLE ENERGY — VERVE ENERGY SUBMISSION 

473. Hon KATE DOUST to the Minister for Energy: 

I refer to Verve Energy’s December 2010 submission to the federal Department of Resources, Energy and 
Tourism’s “A Cleaner Future for Power Stations: Interdepartmental Task Group Discussion Paper”, in which it 
noted that market rule changes would significantly curtail installation of new intermittent generation. 

(1) What is the status of the review of capacity payments to renewable generators in the wholesale 
electricity market? 

(2) Given Verve’s submission, could the minister advise whether Western Australia will obtain its fair 
share of renewable energy through the renewable energy target or just subsidise renewable energy 
deployment in other Australian states? 

(3) Given the constraints associated with increased penetration of intermittent generation in the south west 
interconnected system, would the minister consider setting a target for renewables capable of supplying 
baseload electricity in Western Australia, such as wave, concentrated solar thermal or geothermal? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) The Independent Market Operator’s Market Advisory Committee undertook analysis, through the 
Renewable Energy Generation Working Group, to assess the appropriateness of the existing capacity 
credit valuation methodology for intermittent generation capacity. This led to the Independent Market 
Operator submitting a rule change proposal to the Market Advisory Committee on 29 November 2010. 
Griffin Energy also submitted a rule change proposal on this issue to the Market Advisory Committee 
on 30 November. The Independent Market Operator has aligned the time lines for the two proposals so 
that interested stakeholders can comment on the two methodologies at the same time. A draft report on 
both proposals was due to be published on 24 June 2011; however, the time frame for preparing the 
draft report has been extended by the Independent Market Operator to 27 July 2011. Information on 
these rule change proposals is available on the Independent Market Operator website. 

(2)–(3) The state government recognises that the commonwealth government’s national renewable energy 
target scheme will be the primary driver of renewable energy investment in this state over the next 
decade. The Office of Energy is in the process of finalising the strategic energy initiative, 
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“Energy2031”, including modelling the future generation mix in Western Australia. The vision for the 
strategic energy initiative, “Energy2031”, outlines the need for increased diversity in Western 
Australia’s energy supply sources. Strategies outlined in the final strategic energy initiative will include 
a focus on increasing renewable energy penetration in Western Australia, with more detailed 
implementation plans to be developed in consultation with key stakeholders following finalisation of 
the document. 

FOREST MANAGEMENT — DIEBACK PREVENTION 

474. Hon SALLY TALBOT to the minister representing the Minister for Environment: 

(1) Is the minister aware of concerns that the Department of Environment and Conservation and the Forest 
Products Commission have effectively delegated responsibility for prevention of the spread of dieback 
in forest-logging areas to logging contractors? 

(2) Are these concerns justified? 

(3) If yes to (2), what accountability measures are in place? 

(4) If no to (2), can the minister inform the house what procedures are in place to ensure that dieback will 
not be spread from affected areas to unaffected areas within the Jolly forest logging area, in 
particular — 

(a) what facilities will be made available for operators to clean their vehicles, machinery and 
boats, and who provides the equipment used in the logging; 

(b) whether FPC or DEC will make random inspections to ensure that all equipment is properly 
maintained; 

(c) what training has been provided to contractors about clean-down procedures and how FPC or 
DEC will ensure compliance with clean-down procedures; 

(d) whether contractors are under any legal obligation to prevent employees bypassing clean-down 
procedures; and 

(e) what penalties will be imposed for breaches of these procedures? 

The PRESIDENT: That is a very long question. 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. This information has been provided to me by the 
Minister for Environment. 

(1)–(3) The minister is aware of the importance of minimising the impact of dieback on forests. The 
Department of Environment and Conservation manages and monitors timber harvesting operations in 
state forest. Timber harvesting is carried out in accordance with the requirements of the “Forest 
management plan 2004–2013”. DEC administers an approvals process for all proposed timber 
harvesting operations, including the development of dieback hygiene management plans. 

(4) A hygiene management plan has been developed for harvesting operations in the Jolly 0111 coupe. 

(a) This question should be directed to the Minister for Forestry. 

(b) Yes; DEC will undertake random inspections. 

(c) This question should be directed to the Minister for Forestry. 

(d) Yes. 

(e) Authorised DEC officers have powers under part 16 of the Forest Management Regulations 
1993, “Control and eradication of forest diseases”, which specifies penalties for breaches of 
phytophthora hygiene. 

BALINGUP–NANNUP ROAD — BLACK SPOT FUNDING 

475. Hon GIZ WATSON to the minister representing the Minister for Transport: 

I refer to the $60 000 black spot funding allocated to Balingup–Nannup Road for the removal of roadside 
vegetation and the widening of shoulders. 

(1) Approximately how many kilometres of road length will be affected? 

(2) What is the specification for the total road and shoulder width to be followed? 

(3) What community consultation has been or will be undertaken prior to roadworks on this iconic drive? 

(4) Using the distance from either Balingup or Nannup, where will the works begin? 
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(5) Over the past five years, how many accidents — 

(a) have been reported; 

(b) involved hospitalisation; or 

(c) involved fatalities? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1) Approximately 50 metres. 

(2) The specification is 7.8 metres. 

(3) As this is a local government road, community consultation is the responsibility of the Shire of 
Donnybrook–Balingup. 

(4) The works will begin nine kilometres from Balingup. 

(5) (a) Three accidents were reported. 

(b) Three accidents involved hospitalisation. 

(c) There were zero fatalities. 

The PRESIDENT: That is Balingup! 

Several members interjected. 

PUBLIC TRANSPORT AUTHORITY — REGIONAL TOWN BUS SERVICES 

476. Hon KEN TRAVERS to the minister representing the Minister for Transport: 

Thank you, Mr President, and anyone else who has finished — 

Hon Simon O’Brien: It is not in my region; it is some Wild West town down south! 

Hon KEN TRAVERS: When the minister has finished, I have a question for him in his capacity representing 
the Minister for Transport. 

(1) Did the Public Transport Authority receive any complaints or emails that highlighted concerns with the 
maintenance or operation of a bus used to provide regional town bus services in Albany, Bunbury, 
Geraldton, Kalgoorlie or Karratha during the month of October 2010? 

(2) Did the complaint or email identify any issue that may affect the safe operation of the bus? 

(3) Were any of the issues raised considered serious? 

(4) If yes to (1), what action did the PTA take to investigate any issues raised? 

(5) What was the outcome of any investigation? 

Hon SIMON O’BRIEN replied: 

(1)–(3) Yes. 

(4) The contracted bus operator in Geraldton was contacted in relation to the email. 

(5) The operator liaised with the Public Transport Authority’s fleet section on the matter, which included 
advice on repairs. The fault was subsequently fixed. 

INDUSTRIAL RELATIONS SYSTEM — COMMENTS BY PETER REITH 

477. Hon JON FORD to the Minister for Commerce: 

(1) Does the minister agree with the comments made by Mr Peter Reith and reported in today’s edition of 
The West Australian that Western Australia has one of the most overregulated pro-union state industrial 
relations systems? 

(2) If yes to (1), what changes does the government intend to introduce to address this? 

The PRESIDENT: The Minister for Commerce on whatever aspects of that question relate to his portfolio. 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for his question. 

(1)–(2) I do not have the newspaper to hand, but I believe that I saw a story to that effect this morning. The 
Western Australian government decides appropriate policy for labour relations and other matters that 
affect Western Australia, and we do not require the advice of those from other places reported in an 
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august journal like The West Australian or by any other medium. The Western Australian state 
government is committed to maintaining and promoting a harmonious and efficient labour relations 
scene in Western Australia and I believe that we are delivering that and it is our intention to continue to 
do so. Any suggestion, I might add, by possibly even affiliates of the honourable member that he might 
have been hanging out with on the weekend, that we have any agenda for a return to WorkChoices, or 
anything resembling it, is absolutely refuted, and I thank the honourable member for giving me the 
opportunity to state that clearly to the Parliament so that the next time one of the Labor Party’s union 
affiliates starts using its members’ money to start a political scare campaign, the honourable member 
can set them right about that point. 

DEPARTMENT OF CORRECTIVE SERVICES — UNDERAGE DETAINEES IN ADULT PRISONS 

478. Hon ALISON XAMON to the minister representing the Minister for Corrective Services: 

I refer to my questions to the minister on 24 March and 17 May pertaining to concerns about underage detainees 
being kept in adult prisons. 

(1) In view of recent media reports, does the minister remain confident that no underage detainees are 
currently being held in adult prisons in Western Australia? 

(2) Does the minister still have confidence in the age determination tests being utilised to determine a 
prisoner’s age? 

(3) Is the minister aware of any detainees being kept in prison whose age is currently under dispute? 

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question. 

(1) The Department of Corrective Services relies upon the relevant documentation supplied by the 
Australian Federal Police and the commonwealth courts to ensure remanded prisoners are at least 
19 years of age or older. 

(2) It would not be appropriate to comment on this as the determination of age is made by the court, based 
on information provided by the federal authorities. 

(3) According to the Australian Federal Police and the commonwealth courts, all detainees currently being 
kept in prison are at least 19 years of age or older. 

SUNDAY TRADING — EXPANSION 

479. Hon LJILJANNA RAVLICH to the Minister for Commerce: 

I refer to the Premier’s letter to the Leader of the Opposition dated 16 September 2010 regarding the expansion 
of Sunday trading to include bulky goods and I also refer to the government’s discussion paper released in 
October 2010. 

(1) Will the government proceed with these changes; and, if yes, when does the minister intend to introduce 
the necessary legislation to Parliament?  

(2) If no to (1), why not?  

Hon SIMON O’BRIEN replied: 

I thank the honourable member for some notice of this question.  

(1)–(2) The government continues its evaluation of the merit of an expansion of Sunday trading specifically for 
durable goods, with particular regard to the practical implications of such a change, should it occur. I 
also observe that I made reference to the issue and gave some further explanation when closing the 
second reading debate on the Small Business and Retail Shop Legislation Amendment Bill last 
Thursday, if the honourable member would like to refer to Hansard to refresh her memory.  

STATE BUDGET 2011–12 — REGIONAL POLICE COMMUNICATIONS TECHNOLOGY 

480. Hon MATT BENSON-LIDHOLM to the minister representing the Minister for Police: 

I refer to spending changes announced in the 2011–12 state budget relating to the provision of police 
communications technology in the regions.  

(1) Is the community safety network–regional radio network listed under another name in the 2011–12 state 
budget?  

(2) A total of $80 million was allocated from royalties for regions last year for the regional radio network. 
Are the moneys listed in this year’s budget part of that $80 million or an additional allocation? 
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(3) Can the minister confirm that the radio network is being rolled out in stages; and, if so, what regions 
will be prioritised and why?  

(4) Why will the rollout not be completed until 2016?  

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) No.  

(2) The amount of $80.3 million was listed in the 2010–11 budget papers in the Commerce “Asset 
Investment Program” tables on page 874 as “Royalties for Regions – Regional Communications 
Project”. The amount of $80.3 million in the 2011–12 budget papers reflects the transfer of these funds 
from the royalties for regions fund to WA Police, the Fire and Emergency Services Authority, and the 
Department of Corrective Services.  

(3) Yes. A trunked radio network will be delivered to the regional centres of Geraldton, Kalgoorlie, Albany 
and the Pilbara coast over the initial two years of the project and will include integration of FESA and 
DCS onto this network. A conventional digital radio network throughout the remainder of regional WA 
will be deployed in parallel with the trunked radio network. It is being rolled out in stages due to 
technical requirements.  

(4) The rollout has been phased to accommodate the management of site works and infrastructure activities 
at each location.  

WALMADAN, REGISTERED ABORIGINAL HERITAGE SITE — SECTION 18 DISTURBANCE PERMIT 

481. Hon ROBIN CHAPPLE to the Minister for Indigenous Affairs: 

I refer to the Aboriginal Heritage Act 1972 and the registered Aboriginal site Walmadan—site identification 
13076. 

(1) Is a section 18 permit required for disturbance such as vegetation and surface soils clearing with a 
bulldozer in a registered Aboriginal heritage site? 

(2) When did the minister and/or his department become aware of Woodside’s proposal to clear vegetation 
and surface soils within the registered Aboriginal heritage site 13076, Walmadan? 

(3) Has anyone applied for a section 18 permit to disturb registered Aboriginal heritage site 13076, 
Walmadan? 

(4) Was a section 16 permit applied for or granted to Woodside or its contractors in respect of Aboriginal 
heritage site 13076, Walmadan; and, if yes, what does section 16 allow under the AHA? 

(5) Does the minister or his department have the ability to issue a stop-work notice if correct procedures 
have not been adhered to under section 16, 17 or 18 of the AHA? 

(6) Has the Department of Indigenous Affairs been notified of an Aboriginal heritage site in Woodside’s 
proposed clearing area that is unregistered; and, if yes, what action is the department taking to ensure 
this site is protected? 

Hon PETER COLLIER replied: 

I thank the honourable member for some notice of the question. 

(1) Yes. 

(2) I am not aware of any proposal to clear vegetation within the boundaries of DIA 13076, Walmadan. 

(3)–(6) No.  

“INFORMATION SYSTEMS AUDIT REPORT” — AUDITOR GENERAL 

482. Hon ED DERMER to the Leader of the House representing the Premier: 

I refer to the “Information Systems Audit Report” prepared by the Auditor General and tabled on 15 June.   

(1) Which government agency has reached a settlement for software licensing breaches? 

(2) What software was not sufficiently licensed? 

(3) Have any other government agencies been prosecuted or sued for software licensing breaches? 

(4) Have the Departments of Health, Education or Mines and Petroleum or Landgate engaged consultants 
to review cybersecurity? 

(5) If yes to (4), which consultants were engaged by which agency; and how much has been paid to each 
consultant? 
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Hon NORMAN MOORE replied: 

I thank the member for some notice of this question. The Premier provides the following answer — 

(1)–(5) As the member would be aware, the Auditor General reports directly to the Parliament of Western 
Australia. As such, the Premier will refer these questions to the Auditor General who will respond 
directly to the honourable member. 

IGNITE PACKAGE — FUNDING 

483. Hon LINDA SAVAGE to the minister representing the Minister for Culture and the Arts: 

I refer to the Ignite package announced in December 2007 and ask — 

(1) Can the minister confirm that the total amount of funds committed for the Ignite package have been 
expended or are under contract for expenditure? 

(2) If no to (1), what is the total amount of the Ignite funds that remain uncommitted? 

(3) Of the Ignite funds expended or contracted for expenditure, which organisations have received funding 
and how much has each received? 

(4) For each of those in part (3) — 

(a) what, if any, funds remain uncommitted;  

(b) will any of the funds be expended on anything other than the original purpose; and 

(c) if yes to (b), what is the process that is undertaken to reallocate funds for other than the 
original purpose? 

Hon HELEN MORTON replied: 

I thank the honourable member for some notice of the question. I have been informed by the Minister for Culture 
and the Arts of the following — 

(1)–(4) Answers to these questions require a coordinated response from the whole culture and the arts portfolio; 
therefore, I request that the member place this question on notice.  

COMMUNITY SECTOR WAGES GROUP 

484. Hon SUE ELLERY to the Leader of the House representing the Premier: 

Given the decision to withhold payment of the 15 per cent increase in funding to non-government organisations 
such as women’s refuges, which receive half their funds from the federal government, subject to the outcome of 
the Fair Work Australia case and discussions with the federal government, can the Premier confirm that Western 
Australia will not participate in the Community Sector Wages Group, which is made up of representatives of the 
federal government, every other state and territory, NGO employers and unions and which is given the task of 
examining how to implement the outcome of the Fair Work Australia decisions? 

Hon NORMAN MOORE replied: 

I thank the member for some notice of this question.  

The government has decided not to participate in the Community Sector Wages Group as it believes that the 
substantial additional funding it has made available through the state budget from 1 July 2011 will enable not-
for-profit organisations to fully meet their contractual service delivery outcomes and potential legal obligations 
resulting from the Fair Work Australia decision. Further, the funding and contracting reforms were developed 
jointly by this government and the not-for-profit sector, and we are working together on their implementation. 

The Western Australian government awaits confirmation that the commonwealth government will pay its share 
of this funding to those not-for-profit organisations it part-funds in this state. 

LIVE CATTLE TRADE — VISITS TO INDONESIA BY MINISTER FOR AGRICULTURE AND FOOD 

485. Hon LYNN MacLAREN to the minister representing the Minister for Agriculture and Food: 

(1) Since the minister has repeatedly stated his support for the live cattle export trade and its value to the 
Western Australian economy, why did he not visit any abattoirs that slaughter Australian cattle during 
his visit to Indonesia in April 2010? 

(2) Can the minister confirm that for several years he has been repeatedly asked parliamentary questions 
raising concerns about the welfare of animals being exported from Western Australia? 

(3) What action has the minister taken in response to these questions? 



 [COUNCIL — Tuesday, 28 June 2011] 5015 

 

(4) Since the minister does not support lifting the requirement for pre-slaughter stunning of cattle in 
Western Australian abattoirs, why does he support the export of cattle to Indonesian abattoirs where 
such stunning is not required? 

Hon ROBYN McSWEENEY replied: 

I thank the honourable member for some notice of the question.  

(1) The purpose of the visit in April 2010 was to develop trade relations with a focus on the grains and 
dairy sectors. 

(2) Yes. 

(3) The minister has supported the transfer of the Animal Welfare Act 2002 from the Department of Local 
Government to the Department of Agriculture and Food. This action brings Western Australia into line 
with most other states. Additional resources will be applied from July 2011 to increase inspections and 
responses related to improved animal welfare outcomes. This includes additional funding for the 
RSPCA.  

(4) The Western Australian government supports the resumption of the livestock export trade to Indonesia, 
provided appropriate industry improvements for stock handling, animal welfare and abattoir procedures 
are made in a timely manner. This will involve the development and implementation of protocols based 
on internationally recognised OIE—World Organisation for Animal Health—animal welfare standards.  

MENTAL HEALTH SERVICES — REGIONAL WESTERN AUSTRALIA 

486. Hon ADELE FARINA to the Minister for Mental Health: 

I refer to the provision of mental health services in regional Western Australia.  

(1) Does the minister acknowledge the critical role regional public mental health services play in providing 
specialist support for children and their families, particularly for children and young people with 
complex needs?  

(2) Is the minister aware of regional communities’ expectations that public mental health services are 
resourced well enough to ensure that general practitioners, non-government organisations and 
stakeholder groups are supported in taking on mental health patients?  

(3) Can the minister explain why only $1.6 million has been awarded to all country mental health services 
for growth funding when in some regional areas such as the South West no growth funding has been 
forthcoming for four years?  

Hon HELEN MORTON replied: 

I thank the honourable member for giving me a copy of that question so that I did not have to write it down as 
she was speaking.  

(1) I acknowledge the critical role that regional public mental health services play in providing specialist 
support services for children and their families. I have obviously taken on a significant program of trips 
to the country regions since I have become the minister and, notwithstanding that, I have worked as a 
health service manager in the country over a number of years so I am aware of the importance of those 
services, particularly for children and young people with complex needs. 

(2) I am also very aware of the regional communities’ expectations that GPs, non-government 
organisations and other stakeholder groups need support through clinical specialist mental health 
services to enable them to provide their services.  

(3) Hon Adele Farina referred to the amount of $1.6 million as the total growth funding. The total growth 
funding for health—not specific to any particular area, but for increased services across the board—is 
determined via a formula similar, perhaps, to how increases are made to the Department of Education’s 
growth funding each year. The amount of that growth funding that is allocated in total to mental 
health—that is general growth funding that is non-specific—this year is $6.5 million. We have 
indicated to the Department of Health that we would like that to be spent primarily on children and 
young people. Of that amount, $1.6 million is for regional areas. That amount makes up 24 per cent of 
the total general growth funding for this area in regional and remote areas. Over and above that general 
growth funding, which is non-specific, there are other areas of growth funding occurring in regional and 
remote areas. For example, the Broome inpatient unit will open this year, so there will be funding for 
that. An amount of $5.2 million has been allocated in this coming financial year for the specialist 
Aboriginal mental health service. Social and emotional wellbeing funding has already been allocated in 
this coming financial year. The suicide prevention program has funding for this coming financial year. 
At least 20 of the houses for the housing package in mental health were allocated for regional Western 
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Australians, and, apart from the actual construction and purchasing of those houses, $25 million will be 
provided over four years for those services that are needed so that people can stay safely in those 
homes. Of that $25 million, at least $5 million will be going into country, rural and remote areas.  

We are coordinating a significant amount of funding, and working in conjunction with the 
commonwealth under the national partnership agreement, to grow the headspace service, which is 
specifically targeted to younger people, and the early psychosis intervention program. Apart from that, 
the funding that has gone to YouthFocus has a component that goes out of the metropolitan area, and 
the funding that goes to Lifeline certainly has a service that is also delivered outside the metropolitan 
area. I know that the member did not ask about drug and alcohol services, but those services are so 
entwined that they can hardly be separated.  

Hon Ljiljanna Ravlich: Why don’t you have a policy for drug and alcohol —  

Hon HELEN MORTON: Just be quiet! The answer is to Hon Adele Farina. Nearly the entire growth funding in 
drug and alcohol services is going into the non-metropolitan area. Funding of $16.4 million will go to the 
Kimberley and the Pilbara, which will create 31 additional full-time equivalent positions. An amount of 
$2.4 million will go to a dual counselling and sobering-up centre in Carnarvon. Additional funding will go to the 
sobering-up centre in Kalgoorlie.  

Hon Adele Farina: But nothing in the South West. 

Hon HELEN MORTON: The drug and alcohol services that I have mentioned are quite specifically in the north 
west, which is where the biggest problems exist. In terms of the range of services, the non-specific growth 
funding will be delivered specifically for youth, but the other services also contain services for young people.  

WESTERN POWER —WELLINGTON STREET BUILDING REFURBISHMENT 

487. Hon KATE DOUST to the Minister for Energy: 

(1) Since September 2008, how much money has been spent on refurbishing Western Power’s building in 
Wellington Street? 

(2) Has the refurbishment work been completed; and, if so, what was the total cost of the project? 

(3) If no to (2), what funding has been provided for further refurbishment in the 2011–12 budget?  

Hon PETER COLLIER replied: 

I thank the member for some notice of this question.  

(1) In accordance with approval granted by the previous government, $20 290 890 has been spent to date 
on the refurbishment of Western Power’s head office from 23 September 2008 to 30 April 2011. The 
first of the three existing buildings was built in the 1960s. Prior to this refurbishment no major upgrades 
had been made to the building. The refurbishment will bring the building into line with current fire 
codes, relevant occupational safety and health legislation, disability access and environmental standards 
and is expected to increase productivity of the workforce as a result. The buildings are not compliant 
with fire codes and building codes. The refurbishment also includes the removal of asbestos. The 
presence of friable asbestos in the buildings makes any minor technical work complicated and 
expensive and is a health risk to employees and members of the public. The cost of Western Power 
owning and occupying the building is less than the cost of a lease agreement at current commercial rates 
in the CBD. At the conclusion of the refurbishment, Western Power will achieve reductions in the 
building’s annual utilities bills of about $480 000 and repairs and maintenance costs of around $90 000 
per annum.  

(2) No, the project is not yet complete.  

(3) Funding provided for the refurbishment in 2011–12 is $19.7 million.  

QUESTIONS ON NOTICE 3852, 3872, 3900, 3907 AND 4008 

Papers Tabled 

Papers relating to answers to questions on notice were tabled by Hon Simon O’Brien (Minister for Finance) 
and Hon Helen Morton (Minister for Mental Health).  

COMMERCIAL TENANCY (RETAIL SHOPS) AGREEMENTS AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

HON LJILJANNA RAVLICH (East Metropolitan) [5.04 pm]: Once again, I welcome the opportunity to 
continue my remarks. With regard to the unfair commercial tenancy practices perpetrated on small and medium-
sized enterprises—I have to say, enough is enough. There is so much widespread evidence of bullying behaviour 
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by landlords of tenants that it is just not funny. I have already identified a number of shopping centres for which 
there is evidence of this and I now want to put on the public record what is going on at Midland Gate. I am 
mindful that we want to get through this legislation in a timely way, and will offer only one small example. 

On 10 May 2011, an article written by Kaitlyn Offer from the Community Newspaper Group, appeared in the 
Midland–Kalamunda Reporter. The article is titled, “We won’t be bullied: Shopkeeper takes action to ward off 
centre management” and stated — 

AMID allegations of bullying, a Midland Gate shopping centre tenant is taking the centre’s 
management to the State Administrative Tribunal ... 

Ian Wood and his wife have been running the Gourmet Deli in the centre since September 2009. 

Mr Wood alleges the small business operators have been victims of a “concerted bullying attack by the 
management of this shopping centre”, with the last straw for him being issued a default notice last 
month. 

Mr Wood said in March their shop was closed for a few days because he was away, and his wife 
worked a second job. 

He said Midland … centre management then issued them with a default notice — 

It does not take much to get a default notice out of Midland Gate, by the looks of it — 

and was “threatening to throw us out of the shop”. 

“This is in clear breach of section 12c of the Commercial Tenancy (Retail Shops) Agreements Act 
1985,” Mr Wood said. 

I am interested to know, perhaps the minister can take it on notice, whether Mr Wood contacted his department 
to lodge a complaint in relation to a breach of section 12C of the commercial tenancy act; and, if so, what was 
the follow-up in this case. It seems to me that Mr Wood is just one of the many, many people who find 
themselves in this position. The article continues — 

The shopkeeper also alleged other small tenants were fearful of centre management because heavy-
handed tactics such as letters and bills from lawyers had been issued instead of management talking to 
tenants first. 

“I tried to set up a retailers’ association so retailers could approach centre management as a group,” Mr 
Wood said. 

“Unfortunately the group failed, primarily because other tenants were worried about reprisals by centre 
management and centre management made it clear that they would under no circumstances talk to more 
than one tenant at a time.” 

Now, gee whiz, how pathetic is that! That is a matter of divide and conquer and is, I must admit, really, really 
pathetic — 

Mr Wood provided the Reporter with a copy of a SAT notice … 

And so on and so forth. The article goes on to state — 

Neither Midland Gate nor SAT would comment on the matter. 

“We are unable to comment on this actual tenant issue at Midland Gate,” … 

“All issues raised in relation to the lease and obligations of the same are confidential.” 

Chief executive officer of the WA Retailers Association, Martin Dempsey, said he had received a 
number of complaints from about a dozen Midland Gate tenants over treatment by centre management. 

The real concern about the lodgement of a dozen complaints about one centre, is that only one of them may well 
have had the resources, the energy, the expertise and everything else required to make application to the State 
Administrative Tribunal, but many, many others would not be so fortunate—for example, a small stallholder in 
the food section of a shopping centre where people come for their lunches; the chances are this person is 
operating a Chinese takeaway—and many, many such people would not have the capacity, would not know how 
to make an application to SAT and would not be in a position to find the money to fund a case before SAT. They 
tell me that it in fact costs about $10 000 to take a case to SAT, remembering that a claim before SAT that fails 
cannot be taken to the Supreme Court. Even if they can take a case to the Supreme Court, the fact is that the cost 
of a case in the Supreme Court can run into the hundreds of thousands of dollars, or even millions of dollars, 
depending on the case. I know of a case that has been before the Supreme Court for more than 10 years, and I 
can tell members that it is absolutely draining blood from the persons concerned. 

Hon Nick Goiran interjected. 
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Hon LJILJANNA RAVLICH: To the extent of millions of dollars, absolutely. 

These are just small business people who want to make a livelihood for themselves, and they are being done 
over. When they complain to a government agency, they get fobbed off and they are left with nowhere to go. I 
can tell members with some degree of confidence that it is highly unlikely that the operations of the Commercial 
Tenancy (Retail Shops) Agreements Act 1985 are ever regulated; there would be breaches of this act left, right 
and centre. In respect of Mr Wood, I would be keen to hear from the minister how many complaints the 
department has received regarding the Midland Gate shopping centre; what action has been taken as a result of 
those complaints; and whether there has been any follow-up action. I put the minister on notice because I know 
that he has been advised of what is going on in Armadale, at Midland Gate and at Morley Galleria. I expect his 
department to follow up on the behaviour of landlords towards operators who hold commercial tenancies at each 
of those locations. I expect him to follow that up. 

Section 14 of the Commercial Tenancy (Retail Shops) Agreements Act 1985 deals with compensation by 
landlords. It reads — 

14. Compensation by landlord 

Where a retail shop lease provides for the occupation of a retail shop situated in a retail 
shopping centre, the lease shall be taken to provide that if the landlord — 

 (a) inhibits the access of the tenant to the retail shop in any substantial manner; 

 (b) takes any action that would substantially alter or inhibit the flow of 
customers to the retail shop; 

 (c) causes, or fails to make reasonable efforts to prevent or remove, any 
disruption to trading within the centre which disruption causes loss of profits 
to the tenant; 

 (d) fails to have rectified as soon as practicable any breakdown of plant or 
equipment under his care and maintenance which breakdown causes loss of 
profits to the tenant; or 

 (e) fails to adequately clean, maintain, or repaint the building or buildings of 
which the centre is comprised or any common area connected with the 
centre, and after being given by the tenant notice in writing requiring him to 
rectify the matter does not do so within such time as is reasonably 
practicable, then notwithstanding any provision contained in the lease, the 
landlord is liable to pay to the tenant such reasonable compensation in 
respect thereof as is thereafter agreed in writing between the parties or 
determined by the Tribunal. 

I want the minister to take this question on notice: how many times have there been claims for compensation to 
be paid by a landlord to a tenant? I assume that this information would be recorded somewhere. I want the 
minister to endeavour to provide the house with information on how many times, since September 2008, 
compensation has been paid by a landlord under section 14.  

Finally, I am concerned about this legislation. I do not think it will do what it purports it will do; I think it could 
have been written in a much better and more positive light. It is framed within the context of negativity in my 
view. It purports to be about regulating commercial tenancy agreements for certain shops to prohibit 
unconscionable or deceptive conduct by landlords or tenants. If that is what the government wanted to avoid, it 
would have drafted it in the context of a much more positive framework that would require tenants and landlords 
to act in good faith towards each other in all their dealings. The bill clearly does not do that. The government has 
argued that it is interested in getting the best results for both parties. That is not evident in the detail of this 
legislation. We find there is still evidence of landlords demanding that shops provide turnover figures. I heard in 
only recent weeks of a centre manager rolling up to a pharmacist and saying, “I want your turnover figures.” If 
the pharmacist says, “I don’t want to give them to you,” he can expect to be not particularly well treated by that 
landlord. The time has come when we do not want landlords demanding turnover figures or passing on 
operational or legal costs.  

Hon Simon O’Brien: That is why there is a bill before you. The bill is there to outlaw that.  

Hon LJILJANNA RAVLICH: It has holes in it all over the place, but we will get to that. We do not want 
landlords taking punitive action against shop owners who choose not to open as a result of the changes in trading 
hours or due to family illness, as was the case at Midland Gate. We do not want rents set at levels higher than 
market value. We want legislation to provide the appropriate protections so that these things do not happen. That 
guarantee is not in the bill before us. In fact, there are huge holes in this legislation. I am pleased to see that there 
are some amendments on the notice paper to address some of those issues.  
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HON MAX TRENORDEN (Agricultural) [5.17 pm]: I should get a glass of water because I think Hon Tom 
Stephens once spoke for two or three days in this place, and I aim to knock that off today, so let us sail into it! 
The National Party strongly supports the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 
2011. It does a range of things: it requires landlords to disclose certain leasing information to tenants prior to 
entry into a lease; imposes a minimum five-year lease term for most leases; prohibits landlords requiring retail 
shops to open during certain hours; includes provisions regulating rent review; and prohibits unconscionable 
conduct. It will provide extra protection to small business tenants by prohibiting landlords from passing on to 
retail shop tenants certain legal costs associated with preparing and negotiating the lease. It contains a new 
requirement for landlords to provide tenants with prior notification of the expiry date of their option to renew a 
lease. It contains a new requirement for landlords and tenants to supply valuers with relevant leasing information 
about retail shops in the same building or retail shopping centre. This will promote more accurate and consistent 
market rent reviews. I will talk about that later on. The bill will also clarify tenants’ rights regarding relocation 
and prohibit misleading and deceptive conduct.  

The State Administrative Tribunal has the power to deal with all matters arising under a retail shop lease and 
thus has the power to consider and determine claims. That is one matter I would like to leave with the minister. 
Most of us would be aware that SAT does not do that. SAT can determine the claim but it cannot prosecute the 
claim. As the member who spoke before me said when outlining the strong contests that have occurred with 
people in this industry, SAT can make a determination but it cannot enforce that determination. The only way 
that a determination can be enforced is by taking it to the courts, which takes us right back to where we started. I 
suggest to the minister that, in those cases, that is not a clear answer. I expect that maybe that will be the answer 
in 90 per cent of cases and or maybe even 95, 96 or 97 per cent, but it will not be the case in all of them. SAT’s 
determination falls to pieces when people dispute it. I suggest that we need to get the lead agency argument 
going; that is, that argument can go back to the Small Business Development Corporation for it to give assistance 
in that area.  

The two areas that I wish to talk about relate to the definition of “retail shop” and clause 9. Clause 9 of the bill 
states that information provided under section 11 must remain confidential and not be disclosed unless it was 
publicly available when disclosure was made. If confidential information is disclosed and the tenant or landlord 
suffers loss or damage, they are entitled to be paid compensation by the individual who made that disclosure. 
That is another issue that members of the National Party will talk about at some length.  

This debate has been around for a long time. Western Australia has been trying to deal with the question of 
commercial tenancy for at least three decades, which has been to the detriment of the government, industry, 
small business and the consumers of this state. The Nationals in WA and also those on the federal scene have 
always been committed to supporting small businesses. We understand the vital role that they play in the 
community, whether we are talking about metropolitan or regional areas. A Nationals Queensland senator who 
will be retiring from the federal scene very shortly, Senator Ron Boswell, did a lot of work with other Liberal 
Party members in the Senate to try to get the Trade Practices Act and a range of other acts aligned to this very 
difficult debate on commercial tenancy and also to the supremacy of the two majors in the retail sector. In fact, if 
we go back in history, we find that over the years there have been several debates in both houses of this 
Parliament on whether Western Australia should have antitrust laws to deal with the same issues. Legislation on 
this issue never quite got through because the Trade Practices Act overrides any antitrust law that this state may 
put up. I am not sure whether that is the truth but that is the technical argument.  

I want to run through the history of commercial tenancy. I will run through this relatively quickly so that I do not 
have to get a glass of water. This is a highly protected industry. Off the top of my head, I cannot think of an 
industry as protected as this one. When a new area is established, the planning department designates where a 
shopping centre can be built. If we go to any of the existing suburbs and knock down 50 houses and build a 
shopping centre, we are not allowed to operate it. The main gazetted shopping centre is the gazetted shopping 
centre and its operation is protected by this house and the other house for that purpose, and nobody else within a 
given precinct can oppose it. Once the centre is there and someone takes control of it, they get an anchor tenant 
and the banking arrangements are almost instantaneous. The person who gets hold of the land is in a privileged 
position in the market. People would struggle to give me an example of any other industry in which that is the 
case. Once the centre is owned, it is a nice little earner. The only time it is questionable whether it is a nice little 
earner is when there is a crash, such as the one we have had in the past couple of years, and all of a sudden retail 
starts going south. When the retail market is going the way we want it to go, what happens? What happens is that 
incomes increase, rents increase and the whole system bowls along nicely. The really hot issue is that the 
financial matters of the anchor tenant or tenants are secret; they are a national secret. We can do a lot of things, 
but we cannot tell anyone the rents and outgoings of anchor tenants. That is a very strange issue for members on 
both sides of the chamber who would argue that they support private enterprise. In these centres, the small 
business operators, not the anchor tenant, pay the bulk of the outgoings. The power and control in the centre is 
overwhelmingly in the hands of the manager appointed by the owner. 
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As I have already said, in better times things bowl along nicely. For the past two decades, as the market has 
bowled along, people have made money. As people have made money, rents have increased; and, as rents have 
increased, the value of the centre has increased. They all rise with the argument. But what happens when it goes 
bad, such as at the current time? Do rents fall? No, they do not. Why do rents not fall? They do not fall because 
the information is secret. All the information that the owner has when times are good allows the owner to roll the 
machine on and to keep turning it over. There is no information on what those shops are making. The 
amendment that I introduced some years ago to deal with turnover was knocked on the head. I moved it from 
opposition when I was in the other place, and a Labor minister accepted that amendment. People cannot get 
information on turnover, but they do know when shops are doing well and the capacity of a shop to pay 
increased rents. As time goes by, rents escalate. A lot of centres in this state and in other parts of this nation, and 
certainly some in the United States, are under pressure. The information is not there for a new person who wants 
to pick up a lease in a centre and start a small business. The information is not there for that person to 
realistically argue that their rent should be set at today’s commercial value, not at some commercial value that 
was struck some time ago when the economic climate was somewhat different. Of course, it is true that if rents 
in shopping centres fall, the value of the shopping centre falls and the value of the asset falls. Is that not what 
happens everywhere else? Does that not happen in any business in most of Australia and in this state? If that 
happens, people are sad. Most members in this chamber have friends who are in that predicament and have 
businesses that are struggling, because right now is not a good time to be in the commercial world. It is a bit 
tough out there. 

The thing that worries the Nationals is that this bill will struggle to get consensus. We will argue that it is time to 
have an open market in commercial tenancy. Let me just read a couple of sentences from a letter I have dated 7 
April 2011 that was sent to Mr Martin Dempsey, the chief executive officer of the WA Retailers Association, 
who happens to be sitting behind me, by the Department of Commerce. It states — 

the Department of Commerce released a Position Paper outlining a proposal to introduce lease register 
requirements  

I understand the argument; we want to get a lease register out there. The second paragraph of the letter states — 

there was limited support for the model proposed in the Position Paper. 

That is an area that concerns the National Party a great deal, because that is where we have been for 30 years. I 
cannot remember any change in this argument. We can go back to the days of Senator Ron Boswell on the 
federal scene and we can go back to the days of many of those Liberal Party senators of whom I am aware who 
fought these arguments under the Trade Practices Act about five or six years ago in the Senate. They were 
fighting a monster; they were fighting a large, successful machine. I have not seen it defeated. So I will ask the 
question: why would we be confident that it will be defeated this time? Why would we be confident, with the 
review that is taking place, that the outcome will be any different? 

I will also quote one paragraph from the ministerial statement of the Minister for Commerce on 28 June, which 
is quite recent. This morning the minister stated — 

In contrast, there remain widely diverging views on the best method of achieving greater access to retail 
tenancy information. 

I absolutely agree with the minister. The minister continued — 

The proposal was not supported and concerns were raised about confidentiality, the misuse of 
information and increasing leasing costs. 

I agree with the minister. I also agree with some of the advisers—I thank the minister’s advisers for giving me 
their time—that not everything I am going to say will be greeted with open arms by sections of the commercial 
community. It will not be. That has been the history of this matter for 30 years. I will further quote from the 
minister’s statement today — 

appropriate cost–benefit analysis to ensure that any new regulation is proportionate to the problems 
addressed. 

That raises three options — 

increased access to lease information for valuers in a broader range of circumstances than permitted in 
the Commercial Tenancy (Retail Shops) Agreements Amendment Bill; a publicly accessible statewide 
electronic database of lease information; and compulsory registration of retail shop leases on the land 
title. 

I laud the minister for trying to get those outcomes. 

Hon Simon O’Brien: They came from the submissions to the paper that you refer to. With your indulgence, Mr 
Deputy President (Hon Col Holt), the proposal that was central to that had very little support, according to the 
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submissions, but those other matters on which we have not consulted until now were the ones that came through, 
and I suspect there is divergent opinion about each of those. 

Hon MAX TRENORDEN: I feel for the minister. As I said to the minister privately a little while ago, he is in a 
difficult position. I have no angst at all with the minister and his position. His job is to carry forward a consistent 
argument for the state of Western Australia and to put a consistent argument on commercial tenancy to the 
public of Western Australia. The National Party has problems because we have been doing that for 30 years, and 
we do not believe — 

Hon Simon O’Brien: I haven’t been doing it for 30 years. 

Hon MAX TRENORDEN: No. I can tell by the colour of the minister’s hair that he has not been doing it for 30 
years! Nevertheless, we have. I have not been doing it for 30 years, but I certainly have been doing it for 25 
years. Therefore, the National Party does not have confidence that things will be any different tomorrow, next 
year, or three years or six years hence. History shows that this has been a hotly debated and hotly contested 
issue, with no give. We would argue that the laudable things that the minister is after are important. I am sure 
that his attempt to get a tenancy register is supported by the majority, but it will not be supported in total, and 
when the minister gets down to the detail of it, it will be very difficult to get the proposal up. Our solution is to 
open it up and to not have any secrets—just make it an open market. That is the core of the National Party’s first 
amendment on the supplementary notice paper. That amendment, to pages 4 and 5 of the bill, will change the 
definition of “retail shop lease”. If our amendment is passed, basically a retail shop lease will be any lease in a 
shopping centre including the anchor tenants. Therefore, no-one will be treated any differently under the roof of 
the shopping centre or, indeed, in the precinct of the shopping centre, because not all businesses are under the 
shopping centre roof.  

I have advice from the minister’s advisers that this amendment does not quite do what I intend, but I cannot see 
why. I had massive help in drawing up my amendments. There is a great writer of amendments in this house 
called Max Trenorden who would not have a clue what he is doing, basically, but that is not the point. There is 
me, one adviser — 

Hon Simon O’Brien: I won’t accept that; I’ve never seen amendments like yours! 

Hon MAX TRENORDEN: However, the point I make is that as backbenchers we do not have a lot of 
resources; we can only do the best we can. That is all we can do. This is the best that I can do. Some people 
might argue that the paragraphs in my amendment are not right, but I point out that they come from a New South 
Wales act.  

The National Party does not see the purpose of defining a retail shop lease differently for a small and a big 
business. We are not talking about lettable areas of 1 000 square metres and all these sorts of matters. If a shop is 
in a shopping centre complex, it is simply a business in the centre. For example, why should Woolworths or 
Coles be treated differently from any other shop in a shopping centre complex? It is the National Party’s opinion 
that no distinction should be made. The Commercial Tenancy (Retail Shops) Agreements Amendment Bill deals 
with retail shop leases, so it should deal with all retail shop leases, not just some, under a shopping centre’s roof. 
This amendment ensures that the provisions of this bill will apply to all retail shops, and it is an important step in 
achieving a fair retail tenancy market in Western Australia. What we are trying to achieve, which I thought many 
members in this chamber would philosophically agree with, is an open market. The amended definition that we 
propose was drawn from the New South Wales Retail Leases Act 1994. We feel that it sufficiently covers all 
relevant leases and, importantly, includes leases that may not be a standard written agreement but are verbal or 
by another arrangement. That is an important point. By ensuring that unwritten and verbal lease arrangements 
are included in this definition, straightaway we have eliminated a considerable amount of frivolous legal action 
to try to ascertain whether a particular lease agreement falls under the jurisdiction of this legislation. Therefore, 
straightaway we have resolved a potentially enormous problem. We want to deal with these matters with some 
immediacy.  

Our second amendment relates to the confidentiality of information provided by the landlord or the tenant to a 
valuer or any other relevant person as requested under proposed section 11(3B). In line with the minister’s 
comments in his second reading speech about his expressed intention behind this bill, we agree that inequality 
exists between landlords and tenants and big business and small business, and our amendments go towards 
evening that up. We could go on forever about that, but it is a position that I do not think too many people would 
argue against. We want to promote efficient and fair relations between those groups in Western Australia. This 
amendment simply ensures that tenants will be able to negotiate lease agreements on a level playing field. They 
will know what that big department store just down the corridor is paying in rent and what it is contributing 
financially to the common areas of the shopping centre. The amendment will ensure that small business can 
remain economically viable and competitive. We do not say that if these amendments are passed, the anchor 
tenants will automatically start paying more rent; that will not happen. However, the small business people down 
the corridor will know what the anchor tenants pay and what they contribute to outgoings. The small business 
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people can then make an assessment about the value of the square metreage that they will lease. A part of that 
argument has to be what is happening around a tenant in the shopping centre, as well as what is happening to the 
major anchor tenant or tenants in that centre. Importantly, the amendment does not make it compulsory to 
disclose all this information; it simply makes it possible and it does not penalise people who disclose the 
information. It does not say that people have to make that information available, but if a person within the 
shopping centre wants to disclose that information, they are free to do it and no-one can come down on them 
with a pair of jackboots. That is a considerable difference from the current clause in the bill.  

It also follows that information regarding the financial turnover of the company will remain confidential. We 
respect and appreciate the need for the privacy of individuals and businesses, and our amendment retains the 
confidentiality of this most important element—that is, turnover. As Hon Ljiljanna Ravlich pointed out, 
managers have always tried to get the turnover of businesses and to beat them over the head with their own 
success. A while ago the owner of a sporting store told me that he had been approached by the manager of the 
shopping centre who told him that he knew the sporting store’s turnover and that the business was worth so 
much a year. The shopping centre manager then said that he would put the store on the market, that the owner 
could not keep it and that he would tell the buyers what its turnover was so that they could bid for that profit 
margin. It was not a threat; that actually happened, but it was some time ago and there has been some 
amendments to the legislation since that time.  

I flick through a couple of closing remarks. The tenancy register is probably a good idea, but we would prefer an 
open market—to have all the information open and free. Therefore, we would not have to put up an electronic 
site, we would not have to argue with people who want to be on that electronic site and that information would 
be out there in the ether. I agree that if a person has just signed a five-year tenancy lease and their competitors 
open at a shopping centre down the road and pay less rent; that is not good. But as I said before, that happens to 
everyone else outside the shopping centre; it happens to everyone else out there trying to carry out business. I 
cannot see how we help the industry by arguing that we should not allow that information to escape because 
rents might go down, valuation sentiment might go down and people might get hurt. Commercial tenancy is real 
life and in all commercial activity, people get hurt; that is an unfortunate fact. If this bill passes with our 
amendments, there will be significant changes. We would like to see immediate change. We are not part of any 
argument that may or may not exist between the Liberal and Labor Parties—I am frankly not interested in that 
argument—but my colleagues and I do not want this day to pass without taking the opportunity to create a level 
market for commercial tenancy. When we get into the Committee of the Whole, we will ask that our 
amendments be supported. Those amendments are available at the back of the house. They are simple 
amendments. I repeat for the third time that all our amendments do is make all information, except commercial 
turnover, public. That is what happens for the majority of business in the western world and in Australia; why 
does it not happen in our shopping centres? 

HON LYNN MacLAREN (South Metropolitan) [5.44 pm]: I rise on behalf of the Greens (WA) to express our 
support for the principal aims of the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011. 
This government has embarked on some very serious and important reforms in small business regulation. We 
have discussed on a couple of occasions in this house the various protections afforded to small business in this 
time of change. I am clearly on the record saying that the commercial tenancy act should be amended. The bill 
before us amends the commercial tenancy act in the way that we called for when we deregulated trading hours. I 
thank the minister for listening to the requests of various parties in carrying out those reforms and in delivering 
us a bill that we could debate. It goes a considerable way to address the concerns that small businesses have 
today. The principal aims of the legislation that I want to go on the record as supporting are: to encourage the 
fair treatment of small businesses in their commercial dealings with other businesses and with governments; to 
provide support to small businesses in their transition to a more deregulated trade environment; to reduce the 
vulnerability of small businesses to unfair market practices; and to reduce the frequency and cost of disputes 
involving small businesses. The Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011 amends 
the Commercial Tenancy (Retail Shops) Agreements Act 1985 by improving protections for tenants.  

I have listened carefully to the previous speakers who expressed their very serious concerns about how this bill 
will deliver protections to tenants. I too am concerned that the bill does not go far enough. The lease register we 
talked about should be part of the legislation to amend the commercial tenancies act. I note, however, that it was 
clearly acknowledged in the briefing I was provided that that lease register is still on the cards and that ongoing 
consultation is taking place with small business. The department aimed to have something on the table within 
12 months. I can share the pain of my colleagues in this place because, in the first place, we wanted these 
protections to extend to small business before we deregulated trading hours. We suffered because those reforms 
went through first; however, these are not that tardy in coming to us.  

We share the fear that the bigger players have more negotiating power because they have more information at 
their fingertips. This bill goes some way to address that power imbalance in negotiations. I would hate to see us 
lose that because, like members before me, I am acutely aware of the problems that small businesses are facing 
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in Western Australia. Only last weekend the Fremantle Herald ran a front-page story about the Chamber of 
Commerce head, Peter Nolin, being very distressed about the closure of small business in our little port city. 
Retail shops are suffering in the global economic crisis. Small business is suffering because we are not spending. 
I do not think that the proposed amendments are going to make us spend more. 

Hon Max Trenorden: I have seen you at Fremantle a couple of times, and I think I have seen you spending. 

Hon LYNN MacLAREN: Yes, I was out for dinner one night, and I did run into Hon Max Trenorden. What we 
are talking about here is retail, and retail shops are suffering. This bill goes some way to make it better for them. 
I would hate to see us lose the momentum established through the tabling of these amendments.  

I support the bill. The recent changes that we have already agreed to in this place necessitate these reforms. I 
know that the WA Retailers Association is very concerned about the impact of these changes and feels that we 
should be doing more. As I said, I agree. It is definitely a weakness in this bill that we have not put forward an 
opportunity for open and transparent information about leases, because I know that that is one of the things that 
will assist small business in those shopping centres. I would like the minister to respond to the concerns that 
have been raised and come up with a solution for that. He has demonstrated an ability to think on his feet. I 
would like to see us move forward with this and not see it fall in a heap. It would be a shame to miss out on the 
other reforms that are being proposed because these weaknesses have been exposed. I really would like to see 
this bill improved. 

The two issues that have been raised are the lease register and the confidentiality of information available to 
valuers. It is my understanding that valuers have very professional standards of confidentiality. It would be most 
unusual for a valuer to release information to other clients. However, it is imperative that we protect small 
business if we can, because it is a vital part of our commercial sector. 

I note the comments about landlords and tenants acting in good faith. Some readings of this amendment bill have 
illustrated that it may not be encouraging and facilitating landlords and tenants to act in good faith. I am 
concerned about that. That might be something that the minister and the department could take on board to see if 
there was some way that they were encouraging unhealthy competition. However, at the end of the day, on 
assessment, I have repeatedly said that we need the Small Business Commissioner. We need to balance out the 
scales, because they are moving a little bit too much in favour of big business, and I think this bill is a good step 
in that direction. 

The last point I want to make is the lack of robust data about the health of the small business sector. I would like 
to see that improved so that in debates such as this we can assess whether the changes that are proposed are 
going to dramatically impact on the many families that are relying on small business. That is something that we 
can improve upon. It is something that the Small Business Development Corporation has acknowledged and is 
working towards addressing. If we had more data about how these changes would be impacting families who are 
dependent on small business, then we could perhaps consider the amendments before us in a different light.  

In conclusion, the Greens (WA) support the bill. We look forward to the debate on the proposed amendments 
and we appreciate the efforts that the minister has made to address the inequities between small and big business 
in the commercial sector. 

HON PHILIP GARDINER (Agricultural) [5.54 pm]: I rise to address some of the issues in the Commercial 
Tenancy (Retail Shops) Agreements Amendment Bill 2011. These issues have been pretty well canvassed by 
Hon Max Trenorden, Hon Ljiljanna Ravlich and Hon Lynn MacLaren. However, I want to put my perspective 
because I became attached to the relevance and significance of this bill when I learnt that, as a tenant, if I 
happened to divulge information to someone else about what I had learnt about rentals from the landlord—for 
example, my rental might have been lower than my colleague’s, who was also a tenant—and my colleague went 
to negotiate with my landlord to lower his rental, and that cost the landlord, I would have to pay the landlord 
damages for the costs that he was incurring as a result of lowering my colleague’s rental. That means that if a 
tenant talks about his rental to someone else and that results in any cost to the landlord, the tenant has to pay the 
landlord the difference. I found that to be a gross inequity.  

It led me to see that this bill contains the two basic principles of free competition and competitive trade; they are 
attached to it, but not embedded in it. The first one is transparency. I am a great believer in transparency. If a 
person is trying to hide something, they are doing it for a particular reason. There are a whole lot of things in this 
bill that support the hiding of information about rentals in shopping centres. If a person is hiding things like that, 
there must be a reason. It is like tax: when we are dealing with tax, we have to assume that the taxman will come 
to our door to look at our books. If those books do not pass that transparency test, they are not being done right, 
or they are being done illegally or for some other benefit that they should not be done for. Transparency is the 
first principle, which is important when analysing what is contained in this bill.  

The second principle I find in the bill is that of countervailing power. I believe that too often small business is at 
a huge disadvantage compared with big business. Small business has to develop its own structures to deal in that 
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commercial world to find a balance of power; otherwise, it will always be the case that small business will not 
get up and grow in the way that small businesses should have the capacity to grow. Innovation is one of those 
things that allows small businesses to grow. As one of my National colleagues, Senator Barnaby Joyce, has 
said—not that I agree with him on everything—every big business grew from a small business. That is exactly 
right. We need to give every small business a commercial environment that allows them to grow. However, 
when we have such divergency of size in businesses, the difficulty that the minister or anyone in government has 
is to get consensus or agreement. The reason it is impossible to do so is that the vested interests are so deeply 
embedded that they will never agree. Basically, they have too much to lose. We have an opportunity to embrace 
the good parts of this bill, of which there are a number, but we can also address those parts that cut across what I 
believe are those key principles of transparency and countervailing power. Without those, we are cutting across 
our philosophy of what constitutes free and fair commercial behaviour. The two issues that are related to fairness 
of competition are, first, fairness between retailers. In shopping centres we have the very big fellows, the anchor 
tenants, and then we have the small businesses. The second issue is the countervailing power of landlord to 
retailer. What I feel has to be changed in this bill, through the amendments that Hon Max Trenorden and Hon 
Ljiljanna Ravlich will introduce in due course, is that the retailer does not have that power over the small retailer 
in such a way that it is only the small retailer who must not divulge information. 

Sitting suspended from 6.00 to 7.30 pm 

Hon PHILIP GARDINER: As I was saying before the dinner break, the second aspect of unfairness is the issue 
of countervailing power of landlords and retailers already embedded in the act, and, in my view, this amendment 
bill will similarly embed that imbalance of countervailing power. We have to balance this bill for the sake of 
small business. Often there is a lack of understanding about what small business entails.  

Hon Matt Benson-Lidholm interjected. 

Hon PHILIP GARDINER: It is not that bad! 

Small business is essential to our economy and we know what proportion of our economy small business makes 
up. For those operating a small business, the work is arduous, the hours long, the stress continuous, and it often 
involves the whole family. Small business has different dynamics to that of big business, which can afford 
someone to administer the overheads, someone to manage the accounts, who is different from the person 
managing the operations, and, of course, big business has managers and operators, whereas the small business 
owner is, just about, the lot. 

Hon Max Trenorden: And then there is the wife! 

Hon PHILIP GARDINER: And then there is the owner’s wife, and thank goodness, because she is often the 
strength behind a small business, Hon Max Trenorden. Without her, small business most often fails. However, it 
is not easy on a wife. 

As a result of the current act, a small number of large businesses are subsidised by a large number of small 
businesses. How are they subsidised? When the anchor tenant negotiates a deal with the landlord, the anchor 
tenant’s outgoings are often paid by the rest of the small commercial retail tenancies. That is a subsidy. And as 
Hon Max Trenorden said, it is protection at its worst when a landlord buys land for the sole purpose of a 
shopping centre and embeds an anchor tenant whose outgoings are subsidised by the anchor tenant’s fellow 
retailers, who are nearly all small business owners. In my view, that needs to be remedied by this bill. 

When we get down to it, the issue of competitiveness is the pressure between retailers. We want, as best we can, 
to have a free, open and transparent market, but the confidentiality provisions and definitions contained in this 
bill determine what information can be shared, and they exclude non-proprietary companies. What is a 
proprietary company? It has fewer than 50 shareholders; it does not need to have auditors; and it does not need to 
seek capital by way of a prospectus. It is, by definition, a small company. Such companies are differentiated in 
the Commercial Tenancy (Retail Shops) Agreements Amendment Bill 2011 in a way that affects them adversely. 
On the other hand, the bill also contains some good equity conditions. The legal costs of landlords can no longer 
be put back onto tenants for payment when they are negotiating a lease agreement. Of course, most of these lease 
agreements are pretty standard agreements, and if they are not standard, small details can be changed through a 
one-page schedule; yet it costs something like $1 500 or $2 000 in legal fees for a lease agreement that can be 
printed out at the press of a computer key. Under this legislation, the landlord’s legal costs are no longer payable 
by the tenant. 

Clause 13 of the bill makes provision for renewal notification, which is a good measure. Retail tenants can often 
forget that they have to renew their lease, and run over the renewal date. Under this provision, landlords have an 
obligation to remind and advise their tenants that their tenancies are up for renewal. The unfairness of some 
market reviews, where tenants’ assets are included in the value of the lease, is covered by clause 8. Under this 
legislation, if a landlord wants a tenant to relocate and there is a dispute, it is specified that the State 
Administrative Tribunal will assist and arbitrate if necessary. As Hon Max Trenorden said, we can arbitrate all 
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we like and even have conciliation, but unless both parties want it, it can still end up in court and go back to the 
very beginning. There is a similar provision to involve the State Administrative Tribunal in dealing with 
misleading and deceptive lease provisions. As we know, in this state the State Administrative Tribunal becomes 
involved in matters only when it is specified in legislation. That is why that clause is so important in this 
particular bill. 

Currently, a landlord can give information to some tenants but not others. One of the things that the amendments 
will do is make that a general case, so that all tenants are treated the same. The confidentiality and damages 
provisions will also be changed so that all parties in a shopping centre will be treated the same and will have 
access to the same information. 

I am very much in favour of retaining the useful aspects of this bill, because they will apply fair competition to 
an area that currently does not enjoy fair competition. They are essential amendments, but we want to build 
transparency and fairness into the bill, to bring about healthy competition and healthy knowledge, and to bring 
about an outcome that opens it up so that we can have a value system in our commerce of which we can be 
justifiably proud because it is fair and reasonable to all parties.  

HON SIMON O’BRIEN (South Metropolitan — Minister for Commerce) [7.39 pm] — in reply: I would 
like to express my appreciation to all sides of the house for their support of this bill, and for providing some very 
thoughtful, indeed inventive on occasions, suggestions about how we might make things even better. I appreciate 
that sort of input and I propose to take just a little while to respond to the issues that have been raised. Whenever 
I am handling one of my bills and members take the time to raise issues with me, I want to respectfully provide 
responses to those issues. I am also aware that in due course—anticipating a positive response to the second 
reading vote—that perhaps not many, but some, issues need to be teased out in committee, so, hopefully, we will 
add some further value at that point. I thank members for participating in the debate. I also acknowledge 
members who dealt with me outside the chamber on some of these matters. I think, as I have indicated in not 
only this debate but also other proceedings today in fact, that I am not done with this. I am prepared to pursue 
issues which members would like to see pursued and which touch on the issues contained in this bill, even 
though they are not actually part and parcel of this bill. I will be proposing we do that.  

Hon Max Trenorden, in his inimitable way, indicated that we have been making these points on some of the 
matters he has raised for 30 years. I thought that was an interesting point to raise and wondered how I could 
check its veracity. I looked around, and the Leader of the House was away on urgent parliamentary business. He 
is the only one who has been here long enough to tell us whether that is true. I accept Hon Max Trenorden’s 
view that the issue of access to lease information has been going on for 30 years, and there is a general form of 
agreement about what is the right, fair and decent thing to do. But it has perplexed successive members, 
governments and ministers who have wrestled with it in trying to work out how to make it happen in a way that 
does not cause more harm than the good it does.  

I do not know what was happening 30 years ago. I was not as intimately involved in this debate before I assumed 
portfolio responsibility, but I know that we have an act that goes back to 1985 and in this bill we are reinforcing 
and adding to the very good small business protections contained in that act. That is a good thing about this bill, 
and I think everyone agrees on that. I also know that in 2003 a comprehensive review of these and related issues 
was done, and I am now the minister who has taken these final matters to cabinet. I identified them when I came 
into this portfolio six months ago, along with some other things: some key changes in workers’ compensation 
that are before this house now, and some key matters about small business commissioners that we dealt with last 
week. I was the new minister who identified those things as important, prioritised them, took them to cabinet, got 
them through cabinet, got approval to have them drafted, got them drafted and introduced them into Parliament, 
and now we are proceeding to make them into law. I have been around for six months; I have not been here for 
30 years. I say to Hon Max Trenorden, stick with me because I am about getting things done. I do not know how 
long I will be here. It will not be for 30 years—not in this portfolio anyway.  

Hon Norman Moore: Of course you could.  

Hon SIMON O’BRIEN: Do not try to depress me!  

I am keen to make a difference in whatever way I can. We have to judge people by what they do rather than what 
they say. I am doing things about this. Hon Max Trenorden noted that in 30 years we have got precisely 
nowhere, so he should stick with me and we will see what we can do.  

Hon Max Trenorden: I agree; there have been improvements over the years but they have been minor.  

Hon SIMON O’BRIEN: Let us get on with the matters we need to deal with. Hon Ljiljanna Ravlich raised a 
number of issues, as we would expect, she being the lead speaker on behalf of the opposition. She also spent 
some time talking about matters relating to a lease register. There is no provision for a lease register within this 
bill but it is right and proper for us to discuss it in this second reading debate. Members have already alluded to 
the reasons it is not in the bill. I want to give a final perspective on why it is not part of this bill, even though it is 
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part of the wider debate. We do not have to knock a lease register into shape tonight because there is no 
provision for it in this bill. It is a matter for another day. The question of a lease register arose in a review 
committee, which recommended the introduction of a public lease register that records and provides all relevant 
lease information. That was back in 2003. That is how long this has been around. A review committee found that 
it was in furious agreement as well. It said this is what we need, which is what so many members in this house 
think—that was recommendation 31.  

In September 2010, just before I was given this portfolio, in response to some undertakings that had been given 
by the government, the Department of Commerce undertook consultation on the government’s lease register 
proposal through the release of a position paper. This government’s proposal was the subject of a position paper 
that was put out by my predecessor, Hon Bill Marmion, last year. That position paper outlined a proposal to 
include a requirement in the act that landlords in retail shopping centres maintain a register of relevant lease 
details for all retail shops in a retail shopping centre, which is exactly what Hon Max Trenorden was talking 
about. That is what we went out with. We received a lot of submissions from stakeholders. An analysis of those 
submissions revealed that whilst a number of stakeholders might support registration of lease details in some 
form, there was very limited support for the model proposed in the position paper. That was the result of the 
consultation. A number of those stakeholders indicated support for some alternative model such as compulsory 
registration of leases on the land title. I will not go into the detail of the pros and cons of that model. Although 
some people might think it sounds like a good idea, I would be very wary about going down that path for reasons 
that we will canvass in detail on another occasion, if members are willing. As an alternative, stakeholders also 
proposed development of a publicly accessible electronic database of lease information as a form of public 
register. Again, we will discuss the pros and cons of that in detail, if members are willing, on another occasion. 
There was no clear majority support for any particular alternative but there certainly was not support for the 
model that had been put forward in the government’s position paper, which was so consistent with what we have 
heard from members during this debate tonight. That is what I discovered on taking custody of this portfolio. I 
had some decisions to make. 

My view was that some reforms needed to be progressed, and I have already mentioned some of those. We have 
seen them progress. This is one of them. I will outline the alternatives. Do we hold up this bill and all the very 
good initiatives flowing from recommendations made in 2003 that in some cases had still not been put into the 
statute book? They were very good initiatives with obvious benefits for small business participants. Hon Phil 
Gardiner has just summarised a number of those very good initiatives. Do we go ahead with what is in this bill—
there is plenty of it and it is all good, and everyone seems to agree on that—or do I hold this up so we can put a 
complex matter such as a public lease register into this bill as well? We would not be having this debate tonight 
if that was the case. If we are to consider any of these proposals or measure them against the government’s 
original proposal, as the minister with responsibility in this area I have to go out and consult.  

Requirements were laid down by regulatory gatekeeping units that we look at the costs that may accrue to small 
businesses, and people have spoken and expressed their concerns about that issue. We have to ensure that we do 
not decide, just because something sounds like a good idea or some lobby group has come up with something or 
other, that we should go ahead and do that and then regret the decision when we find out the hidden costs, 
consequences and inefficiencies. It is necessary to consult properly. That is what we are doing. It was the subject 
of a brief ministerial statement and other remarks I have made. I have invited stakeholders here and elsewhere to 
join me in exploring those options, and that is how I propose to take the lease register issue forward. In the 
meantime, we have this bill, which will not be delayed while we wait for all those processes to happen, including 
drafting and all the other things that go with a complex system. No; I want to get on with this now. That is why 
this bill was proceeded with first thing this year and why, as we approach the end of the autumn session, we are 
on the very edge of making it a reality. 

Hon Ljiljanna Ravlich expressed her disappointment about what she calls a breach of agreement on this matter. 
She described the lack of provisions relating to the creation of a lease register as a very offensive part of this bill. 
I have explained the reasons why no lease register regime is contained in this bill. The machinery for creating 
such a beast will be dealt with on another occasion. But there are still very good things to do, apart from a lease 
register, that are contained in this bill. That is why we are proceeding with the bill. In the case of the lease 
register, I have explained what we are going to do to progress that matter. In defence of the Premier and this 
government in relation to the suggestion that this is a breach of agreement, what was the agreement? Hon 
Ljiljanna Ravlich read into the record a letter that was provided to her by the Leader of the Opposition. 

Hon Ljiljanna Ravlich: Your Premier would have exactly the same copy, surely. 

Hon SIMON O’BRIEN: I am taking the member’s words. This is what she saw fit to read into the record last 
Thursday during debate on a related bill. I will refresh my memory by reading from page 31 of the uncorrected 
Hansard of Thursday, 23 June. Hon Ljiljanna Ravlich drew our attention to this relevant part of a letter from the 
Premier to the Leader of the Opposition. She said — 
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In regards to the creation of a lease register, I am advised that developing a public lease register that 
contains up to date information on all necessary lease information would be complex, expensive and 
difficult to maintain and that ultimately such a measure would be unlikely to adequately address the 
concerns raised. I am however willing to explore alternatives, such as requiring shopping centre 
landlords to maintain lease registers. The lease registers would be accessible to licensed valuers, tenants 
and possibly prospective tenants on a confidential basis. 

And, indeed, that is exactly what we have been doing. There is no breach of agreement. I am using the very 
stanza that the honourable member relied on to allege that there was a breach of agreement—there is not. 

Turning to the other elements that the honourable member touched on in her contribution to the second reading 
debate, there was discussion about legal costs being passed on to tenants. The fact of the matter is that one of the 
initiatives in this bill is that legal costs and certain other costs incurred by landlords in establishing leases will 
not be able to be passed on when this bill becomes law. That is one of the good things in the bill and one of the 
initiatives that I am proud to bring forward.  

The honourable member also asked a question about the definition relating to the provision for 1 000 square 
metres and why we are providing some sort of special treatment for stores that are more than 1 000 square 
metres in area. In responding to that, I must draw members’ attention to the definition that is currently in the 
definitions section in the act relating to retail shop leases. I have caused marked-up copies of the act, with the 
amendment shown, to be issued to members who are representing their parties in the chamber, and I have a 
couple of spare copies if anyone else wants one. However, if we compare the current retail shop lease definition 
with what is proposed, members will see that it is very much the same and that the 1 000 square metre aspect of 
the definition of retail shop lease already exists in the act. So this is not a new provision. The purpose of the 
retail shop lease definition in the act is to define the sorts of leases that are the subject of the parent act, and the 
purpose of the parent act is to capture those smaller businesses and provide them with some protections. Big 
outfits such as Coles and Woolworths are always mentioned, but there is David Jones and many other large retail 
outlets—anchor tenants or whatever we want to call them. They are basically—I will use the vernacular—big 
enough and ugly enough to look after themselves. That is the basic premise of the 1985 act that contains this 
definition. So, in fact, it is not about providing special treatment if a business has a floor space over 1 000 square 
metres, which is pretty big. From the point of view of most small shops, it is very big. It is not about providing 
special treatment if a business has a floor space that is bigger than that; it is about providing a bit of special 
protection if a business has a floor space that is not any bigger than that—that is, if a business has a floor space 
that is smaller than that. Therefore, the change to the definition does not interfere with that 1 000 square metres. 
It was suggested and considered that we do away with that, but that would potentially open up the application of 
the act to a lot of bigger businesses that were never intended, and are not intended, to be covered by the 
provisions of the act. Therefore, the change to the definition is to finetune who is excluded more than who is 
included. 

The honourable member asked me how many complaints had been made and what action had been taken about 
stores being required to open after hours when they do not want to. I am advised that from about 1 November 
last year to 12 June this year, approximately 23 representations have been made to the Small Business 
Development Corporation. However, the vast majority of those have not been actual complaints; they have been 
inquiries about responsibilities regarding opening hours and the hours that are laid down. The legislation 
provides for standard hours, and it is within the rights of small businesses or tenants in shopping centres to make 
their own decision whether to open if the shopping centre is open outside those core hours. 

The honourable member made reference to various cases of conflict or bullying—they were the terms used—in 
the case of a relationship between a landlord and a tenant. Obviously, that information came from the perspective 
of a tenant. I do not seek to refute that some landlords out there are perhaps very hard in how they deal with 
some of their tenants, or even unfair. I do not doubt that for one minute. We have all seen enough of life and 
disputes in various spheres to know that that sort of activity goes on and that there are people who are not nice, 
not fair and who do not give a damn about harmonious relationships, whether it is a business relationship or any 
other form of relationship. Therefore, I do not doubt that this goes on. What we as a government are doing—
again, I mention the Small Business Commissioner and also the workers’ compensation legislation that I have on 
the notice paper—is trying to find ways in which we can make easier, cheaper and quicker dispute-resolution 
mechanisms available to people in the workplace, whether for business-to-business disputes, retail tenancy 
disputes or, in the case of workers’ compensation, employer–employee disputes. If members look at the 
legislation that I am bringing on this year, that is one of the key themes that the government is exploring and it is 
something that I am trying to do in this place as well. Therefore, my ears are up when I hear members bring 
forward stories from a shopping centre in Armadale, Morley, Midland or wherever. I want to make things better 
in those relationships and to avoid or resolve some of those sorts of conflicts. The question was asked: did a 
Mr Wood make contact with the department? That is probably a question to be asked in another way. I will not 
respond to an individual’s case, not that I am in a position to, in the context of a second reading debate. 
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However, the honourable member referred to all sorts of complaints and asked me to follow them up. I will 
follow them up. How many of these complaints have been referred to me or to my office? I am not aware of any, 
but I am here to follow them up, if the member wishes to raise them with me. I am serious, if the member is. I 
will not go looking for them, but I am here to help, as are my agencies. If any member in this place wants to raise 
these matters with me, we have forums available for that. One of the forums available in the case of commercial 
disputes, as with other civil matters, is the State Administrative Tribunal. A member was bemoaning how 
difficult it is to access SAT and the costs and so on. The cost to take a matter to SAT to have it registered — 

Hon Max Trenorden: It is $47. 

Hon SIMON O’BRIEN: I understand that for the sort of matters we are talking about an indicative cost is about 
$69. It is not thousands of dollars, tens of thousands of dollars or hundreds of thousands of dollars; it is $69. 

Hon Ljiljanna Ravlich: Is that to take a case to SAT? 

Hon SIMON O’BRIEN: Yes, and I am advised that the State Administrative Tribunal will assist the prospective 
applicant in making their application so that they can get the matter up before SAT to be dealt with.  

Furthermore, one of my agencies, the Small Business Development Corporation, also gives guidance to tenants 
and landlords about how to make applications to the State Administrative Tribunal. Therefore, there is assistance 
for people to access the dispute resolution mechanisms available and provided for in law. A specific complaint 
the honourable member raised was about turnover figures being demanded by landlords. The law provides—it is 
in the principal act—that turnover figures may not be demanded. That is simple. If turnover figures are 
demanded, there are already unconscionable conduct provisions contained in the principal act to deal with that. 

Hon Max Trenorden made a major speech; it was one of the speeches he was born to give, I think. I 
acknowledge his commitment in this area. I am not being flippant when I say that; he has shown real 
commitment on this issue. One of his central concerns is that small operators may pay proportionally more than 
anchor tenants. I think that the member is right in many cases.  

But I also think that there are legitimate explanations for why that may be so in many of those cases. That is 
something that needs to be explored as we look at the wider issue beyond this bill. There is more than one 
legitimate side to this discussion and I have a responsibility to look at this issue from the point of view of all 
stakeholders, and I will. Hon Max Trenorden’s key argument, and he called it his key argument, was that this 
amendment was an opportunity to open up information accessibility and availability, and we are invited to go 
down the path of just opening it up. As I indicated in my earlier remarks, that is one narrow avenue that we 
might pursue. There are several others which have been nominated, but which have not been evaluated, and I am 
required and duty bound, as a minister of the Crown, to evaluate them before I bring any matter to this place for 
inclusion in the statutes of Western Australia, and members in this place would rightly criticise me if I failed to 
do that. That is one of the reasons I do not agree that we necessarily need to adopt the amendments in the form 
on the supplementary notice paper, or in some other tweaked form, tonight. I think that we might repent very 
severely, at great leisure, if we were to go down that path tonight. It has taken 30 years to get here; let us not 
snatch that sort of result from the prospect, which I earlier alluded to, of getting on and doing the job properly—
a job which probably should have been done before and which we are only now taking to its final conclusion. 
That is a more detailed discussion for another time.  

The amendments on the supplementary notice paper are well intentioned, and I am not being patronising as I say 
this, but I caution members now, before we get into the Committee of the Whole stage, that the amendments are 
not benign. They will have ramifications that are yet to be fully identified, fully measured or fully tested. Not 
only may the ramifications of the amendments, in the form of costs that might be visited on various parties, be 
bigger than the honourable member thinks, but the amendments may also have a counterproductive effect on 
what is trying to be achieved. Let us work together and do it properly. We cannot achieve that with a 
supplementary notice paper with a quick amendment on it at the committee table tonight. Hon Max Trenorden 
and I, and numerous others, have been in this place long enough to know that making that sort law and 
amendment on the run is a recipe for disaster. I think I have made the point; we will discuss it again when the 
amendments are moved and we will come back to it.  

I ask members to contemplate section 11 of the act and what we propose to add to it through this bill. Hon Philip 
Gardiner was very pleased to observe that the provisions ensure that in any market rent determination there may 
be no taking into account of the value of the goodwill of the business carried on in the retail shop and there must 
not be regard for the stock, the fixtures or fittings of the retail shop that are the property of the shop owner and 
not the landlord, nor for any structural improvement or alteration of the retail shop carried out or paid for by the 
current tenant. They are major improvements with obvious and significant benefits that accrue to every retail 
tenant that could be subjected to those considerations. That is why we want to get on with this bill tonight and 
why we do not want to jeopardise its adoption and passage. Also in section 11, we propose to insert new 
provisions that I want to put into the law; this is the bit that some people are contemplating trying to amend. 
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Under the new provisions, under a retail shop lease a landlord must, to assist in determining the rent payable as a 
result of the review, provide within 14 days of a written request by a qualified person a range of figures, such as 
the current rental, the rent-free periods or other forms of incentives, recent or proposed variations to the lease, 
outgoings for each lease or any other information prescribed for the purposes of the paragraph referred to. That 
sort of information has not been available, and this amendment proposes to make it available. That is a very big 
step in the right direction and it is backed up by a further provision that provides assistance for tenants in the face 
of recalcitrant landlords if they have to go to a civil tribunal, in this case the State Administrative Tribunal, to 
break an impasse. Those changes are proposed to be made to section 11 and all of them are good; I do not want 
to hear anyone say that we should not make those changes. I do not want to see that provision jeopardised by an 
amendment on the run.  

I thank Hon Lynn MacLaren for her support and for her thoughtful contributions to this debate and the related 
debate we had last Thursday on the Small Business Commissioner. This ties together a suite of responses that, 
among other things, assists in determining commercial disputes, particularly for retail tenancies. These 
provisions do not now exist, but they need to exist and we are all contributing to bringing them into the law. I 
think that is a very good thing and I am glad Hon Lynn MacLaren recognises it too. I thank the member and her 
colleagues for their support. The member also said that she would like fair dealing aspects to be included in the 
statutes that relate to these matters. In addition to the unconscionable conduct provisions already contained in the 
act, this bill contains some measures that I know the member will like to see. Those measures deal with 
misleading or deceptive conduct by any party to a lease agreement; I point that out as a specific provision in this 
bill that provides the support that the member talked about.  

I have already thanked Hon Philip Gardiner for his further contribution and I do so again in closing.  

I hope that I have done justice to the thoughtful contributions by members and addressed some of the wider 
issues that were raised. I think that one or two elements, hopefully not too many, may need to be teased out 
during Committee of the Whole.  

I look forward to enjoying the support of the house in moving that the bill be read a second time.  

Question put and passed. 

Bill read a second time.  

Committee 

The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Simon O’Brien (Minister for 
Commerce) in charge of the bill. 

Clauses 1 to 4 put and passed. 

Clause 5: Section 3 amended — 

Hon MAX TRENORDEN: I listened closely to the impassioned speech of the minister. It is hard to argue, but 
we have an impasse here, in my view, with the National Party. I cannot speak for anyone else, but the point the 
National Party is trying to make, if I can put it a bit more simply, is that we want to introduce urgency to this 
debate. This debate has been around for a long, long time. Even though this bill may do the things that the 
minister talked about, one thing it will do, without any doubt at all, is make people deal with it. I told the good 
people who are now at the table, and during my second reading contribution, about my considerable skills 
in drafting legislation. I talked about the considerable resources the National Party has to assist me in drafting 
legislation. I would be the first one to say there is a risk. I also said that in my contribution to the second reading 
debate. National Party members can only deal with what we have before us, which is a difficult set of 
circumstances. We want to blow the whistle. We want to say “Time!” We do not want to be arguing.  

I was going to say during my second reading debate contribution, but did not, that the best the minister could do, 
in my experience—this is in no way a shot at the minister—is come back here in about 18 months. But a lot of 
people will get hurt in 18 months. By the time the minister completes his review, puts it out for drafting and gets 
it on the notice paper, 18 months would be a really good effort. That is part of what we are arguing about. My 
one hesitation here, as an individual member, is that I do not want to be part of passing something that is poor 
legislation. On the other hand I am not going to not do something because of a lack of capacity as a member or a 
lack of party resources. This is an age-long debate. I am not technically in opposition. In Australia, no-one likes 
to resource anything else except government. That is part of the argument. If we only resource government with 
the capacity to do things, when people like me get a chance, we may not get the best outcome but we will get the 
best effort. We will discuss this later because I do not want to take the time of the chamber now. There is no 
point talking in circles; we might as well address the matter. I move — 

Page 4, line 6 to page 5, line 8 — To delete the lines and insert —  
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retail shop lease means any agreement under which a person grants or agrees to grant to 
another person for value a right of occupation of premises for the purpose of the use of the 
premises as a retail shop —  

(a) whether or not the right is a right of exclusive occupation; 

(b) whether the agreement is express or implied; or 

(c) whether the agreement is oral or in writing, or partly oral and partly in writing.  

Hon LJILJANNA RAVLICH: I rise to add my support to the amendment moved by Hon Max Trenorden. The 
proposed definition of a “retail shop lease” as provided in the amendment bill is totally unacceptable to us. It 
states — 

retail shop lease means a lease that provides for the occupation of a retail shop, unless — 

(a) the retail shop —  

(i) has a lettable area that exceeds 1 000 square metres; and 

(ii) is not of a kind prescribed by the regulations for the purposes of this definition; 

So far as we can see, this provides an opt-out provision for those retail shops that are more than likely to be the 
anchor tenants in some of the larger shopping centres in and around the state. That would be particularly 
concerning to us, because to my mind that simply reaffirms a position that we currently have, and it is one that 
will continue into the future, given the provisions of paragraphs (a) and (b) of the definition of “retail shop 
lease”. Paragraph (b) provides the exception of a lease held by — 

(i) a listed corporation (within the meaning of the Corporations Act 2001 (Commonwealth) 
section 9) that would not be eligible to be incorporated as a proprietary company; 

Basically it provides an opt-out provision for retail shops that have a lettable area that exceeds 1 000 square 
metres or where the lease is held by a listed corporation or a subsidiary within the meaning of the commonwealth 
Corporations Act 2001. Unless I am very badly mistaken, that is an opt-out provision that we would find totally 
unacceptable. Quite frankly, this amendment may not be perfect in its drafting, but if its intent is as Hon Max 
Trenorden says it is, its intent is good. The intent is to make sure that this sort of opt-out provision and this 
perpetuation of the in-built injustices within the system are put to an end. If this is the intent of the amendment of 
Hon Max Trenorden, we fully support it.  

Hon SIMON O’BRIEN: I say to the honourable member that yes, she is completely mistaken. It is important 
that I rise now to clarify the issue. What the member has described as the effect of the proposed amended 
definition—because the definition will appear after this statute is passed, if it is passed—is substantially the same 
as what already exists in the act now. The effect is not to allow certain larger entities to opt out; it is to make sure 
that they do not opt in to a system that actually seeks to look after what has been described as “the little guy”. 
That is what this definition does. In taking a definition of “retail shop lease”, that is then applied throughout this 
act, and, as I might have said during an earlier stage of debate, the whole parent act is about looking after small 
business.  

I think Hon Ljiljanna Ravlich has misinterpreted exactly what this definition is about; it is 180 degrees from 
what the member has suggested. The purpose of adding to the current definition provisions, such as are included 
in the bill, is to tighten up the intent of the Commercial Tenancy (Retail Shops) Agreements Act, not to relax it. 
If that misunderstanding is the basis for Hon Ljiljanna Ravlich supporting the amendment, I can assure the 
member that that has evaporated.  

From listening to Hon Max Trenorden speak to his amendment, I think that he was raising an issue for debate 
because even he acknowledged in his remarks that his amendment is legislating on the run, which has risks 
attendant upon it.  

Hon Max Trenorden: There’s no question about that.  

Hon SIMON O’BRIEN: I have already acknowledged the heartfelt contributions of members during the second 
reading debate about how serious these matters are. However, if we introduce a provision that turns on its head 
the intent of the act, which is to provide protections for those who are vulnerable, we will be very sorry; but, 
more to the point, we will have more people getting hurt than would otherwise be the case. Again, that is 
diametrically opposed to Hon Max Trenorden’s intent in moving this amendment. This amendment proposes to 
take the existing definition out of this bill. This bill proposes to tighten up the existing definitions, while Hon 
Max Trenorden’s amendment goes further and proposes to go back to the parent act and to rip out the entire 
definition upon which the act is based and put in this new definition, which sounds as though it wants to achieve 
the sorts of things that we want. However, with the greatest respect, this amendment is no way to do it. I have 
spoken before about my obligations to ensure that we do not have legislation that creates unintended 
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consequences or victims. I cannot in any form of good conscience contemplate this amendment because of the 
effect that it would have. What are the effects? I think the old cliché about throwing the baby out with the 
bathwater has been used in the second reading debate. If this amendment were to be adopted by the Committee 
of the Whole, I do not see how I could then proceed with this bill. All those good things that have been alluded 
to in the debate on this bill would then be lost. That would lead to more people being hurt further on. Where 
would that bring us to? Hon Max Trenorden suggested that it takes about 18 months to get something back here. 
That may or may not be the case. I got this bill approved and drafted and through the stages that we have come 
to in this half of this year. I have indicated to members that things are already in train to examine further matters 
about lease registers and so on. I will not take 30 years—that is for sure! But if we go too far and think that we 
need to support this amendment, I fear that we will be very regretful indeed. I am not asking Hon Max 
Trenorden to withdraw the amendment; he has moved it in good faith. Perhaps when the question is put, those 
voting aye might choose not to be loud about it. I hope that while I have been making these remarks, the official 
opposition has had the opportunity to have another read of the existing definition in section 3 of the act and that 
it understands that what I am saying is true. I know that if members opposite know that I am right, they will 
agree with me. The government opposes this amendment.  

Hon MAX TRENORDEN: I cannot agree with the minister. We decided, as the National Party, that we wanted 
an open process and the proposed amendment does just that; it ensures that under the shopping centre roof or in 
the shopping centre precinct, everyone will be equal. The minister and his advisors quite rightly argued with me 
during the briefings that it will make available a whole raft of consequences to anchor tenants, or whatever it is 
we wish to call them. Well, that is what the National Party is saying that it wants to have happen. We want that 
to happen; that has been our intent right from the start. 

As I identified during my contribution to the second reading debate, this amendment draws on the New South 
Wales act. It also states that an agreement is an agreement, be it expressed of implied—thereby adding another 
element not currently in the act—whether that agreement is “oral or in writing, or partly oral and partly in 
writing”. 

I have already told the minister— 

Hon Simon O’Brien: What else is not in the act that is in the New South Wales legislation? 

Hon MAX TRENORDEN: We seek to put in one definition, not the whole of the New South Wales act. 

Hon Simon O’Brien: You are saying that it is from the New South Wales act. Look at the New South Wales 
act; it has other provisions. 

Hon MAX TRENORDEN: No; I am stating that that is where the definition came from—slightly altered. 

Hon Simon O’Brien: Severely altered. 

Hon MAX TRENORDEN: No; this definition is altered — 

Hon Simon O’Brien: Severely altered. 

Hon MAX TRENORDEN: From the New South Wales act? 

Hon Simon O’Brien: Yes. 

Hon Max Trenorden: How is it severely altered? 

Hon Simon O’Brien: I will respond in a second—I am sorry. 

Hon MAX TRENORDEN: Although the next two minutes should perhaps not be included in the record of this 
debate, I will say it anyway. Years ago, I went to Gettysburg and saw the high-water mark—the trees the 
Confederate soldiers got to; that is, the high-water mark of the Confederate action. That is where the 
Confederates hit their peak, and after that they declined. And that reminds me of this debate because this 
principle is the high-water mark of this debate. The National Party has a principle that it wishes to hold to. 
National members are attempting to say to the minister that they want an open process for commercial tenancy 
agreements. The minister is saying that there could be consequences. He is wrong. There will be consequences. I 
do not think that I have ever seen a bill without consequences go through this place or the other place. We are 
talking about quite significant consequences. However, why should this particular industry live in a cocoon 
while the rest of the world has to compete? 

Hon SIMON O’BRIEN: I agree with Hon Max Trenorden when he says that perhaps we have to get on with 
this rather than just go round and round in circles. However, if I thought that this was a good move, I would 
support it. 

Hon Max Trenorden: I do not doubt it. 

Hon SIMON O’BRIEN: I have adopted amendments previously; I have no reticence in doing that. 
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We have been told that this amendment is consistent with the New South Wales legislation, but I do not know if 
New South Wales legislation is the high-water mark that Western Australia wants to adopt. We regularly debate 
such indices here, do we not, Hon Max Trenorden?  

Hon Max Trenorden: We do. 

Hon SIMON O’BRIEN: We debate lowest common denominators and all the rest of it. 

My advice is that retail tenancy in other Australian jurisdictions contain a test or some measure to ensure that the 
act applies only to smaller businesses.  

It is usually based on the size of the premises, such as 1 000 square metres, or some other indicator, such as 
whether it is a listed company or whatever. I do not have it with me now, but I have received an indication that, 
in fact, the New South Wales legislation may include the 1 000 square metres and also listed companies in the 
definition. Hon Max Trenorden’s definition seeks to get rid of all that, and that is a change that would so 
fundamentally overturn the parent act that, as a responsible government, we cannot allow it to proceed. 
Furthermore, I must say that I reject—in a nice way—Hon Max Trenorden’s assertion that, yes, this amendment 
would bring about change, but that it would be all to the good. As I said in my reply to the second reading 
debate, this amendment is not benign. It will have serious unforeseen ramifications. It is my observance of this 
place that we are not so reckless as to say, “Oh, what the heck; this has just come out of left field, but let’s wing 
it. We don’t know what the outcomes will be, but let’s just do it. What the hell. Let’s live dangerously”. That is 
not the way that this house of review works, and it should not work that way on this occasion. 

Everything else that has been put forward has been tested and measured, and is guaranteed to produce a 
beneficial act. If we want to risk all that being suspended—because I would not be able to take this bill forward 
any further if it is to be sabotaged in this way—members should vote accordingly. I hope, though, that 
commonsense will prevail. I hope that this is not a matter of serious disagreement, and I hope that the opposition, 
in particular, will rethink the form of brinkmanship that it currently seems to be engaged in. This is not a good 
way to proceed; therefore, I restate the government’s opposition to this amendment for those reasons, and I 
appeal to the collective reason of the chamber. 

Hon PHILIP GARDINER: I am sure that commonsense will prevail, minister, but I want to make sure that we 
are all talking about the same clauses and about the same implications, as we best understand, of what is written 
in the bill. This definition of “retail shop lease” is actually based on the parent act. It is very little different from 
what is being proposed and, in fact, the only material difference that I can glean from it is that the new definition 
contains an exemption that provides that the retail shop lease is not of a kind prescribed by the regulations for the 
purposes of the definition. My reading of the clause suggests that we could have a publicly listed corporation or 
a non-proprietary company with a lettable area of 2 000, 3 000 or 5 000 square metres. That is the only 
difference of materiality that I can see between the bill and the parent act. When reference is made to a non-
proprietary company, it means that it is a company that has more than 50 members. Does the minister know how 
many shareholders a small company has? It is nowhere near 50. A publicly listed company is excluded from the 
definition of “retail shop lease”, both in the parent act and the bill. If we are talking about commonsense—I 
applaud the pursuit of commonsense—I think we have to look at what is actually in the definition. That is the 
first thing I want to talk about.  

It is where the definition applies. I do not know whether I am permitted to refer further on in the bill where it 
applies, but if I am, it applies under clause 8 “Section 11 amended” in line 8 on page 8, which is proposed 
section 11(3B). On my reading, that proposed section provides that if I am a tenant, I can write to the landlord 
and request information and the landlord has to reply to me within a certain time. But it is only about comparable 
retail shops. Is that not discriminatory? If we want transparency, which is the principle I espoused in my 
contribution to the second reading debate, I want to know what the anchor tenant is paying and, especially, the 
outgoings for each lease; information I cannot get under this bill—it prohibits me. Unless I get special 
dispensation under paragraph (a)(ii) under the definition of “retail shop lease” in proposed section 3(2), and I do 
not know how I can get dispensation, I cannot get all the details of my co-tenants in the shopping centre, where 
we are all tenants. To my mind, therefore, the retail shop lease definition is restrictive; it restricts the information 
I can obtain from my landlord about my co-tenants. I believe transparency of that information will provide more 
efficient allocation of resources, although there is no doubt that it will cause some tension between the anchor 
tenant and the small tenants. If I were an anchor tenant on a very favourable lease with very favourable 
outgoings, especially when they are apportioned to the other tenants, I would want to be pretty secretive about 
that. But, as I said before, secrecy is not a good thing unless there is a genuine innovation. Commercially, 
transparency is the most efficient allocation of resources. That is the reason I am afraid, minister, I believe the 
retail shop lease definition proposed in the bill is not appropriate and I believe that the word “comparable” 
should be removed from proposed section 11(3B).  

Amendment (deletion of words) put and a division taken, the Deputy Chairman (Hon Col Holt) casting his vote 
with the ayes, with the following result — 
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Ayes (17) 

Hon Matt Benson-Lidholm Hon Wendy Duncan Hon Col Holt Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Lynn MacLaren Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Ljiljanna Ravlich  
Hon Mia Davies Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Philip Gardiner Hon Max Trenorden  

Noes (12) 

Hon Liz Behjat Hon Donna Faragher Hon Robyn McSweeney Hon Helen Morton 
Hon Jim Chown Hon Nick Goiran Hon Michael Mischin Hon Simon O’Brien 
Hon Peter Collier Hon Alyssa Hayden Hon Norman Moore Hon Nigel Hallett (Teller) 

            

Pairs 

 Hon Giz Watson Hon Ken Baston 
 Hon Sally Talbot Hon Phil Edman 
 Hon Linda Savage Hon Brian Ellis 

Amendment thus passed. 

Amendment (insertion of words) put and passed. 

Clause, as amended, put and passed.  

Clauses 6 and 7 put and passed. 

Clause 8: Section 11 amended — 

Hon LJILJANNA RAVLICH: I move — 

Page 8, line 14 — To delete “comparable”. 

This amendment has already been canvassed by Hon Phil Gardiner. The current wording of the clause essentially 
restricts the provision of rental information about co-tenants unless they are comparable retail shops. Apart from 
anything else, there is no definition of “comparable” in the legislation. More importantly, it omits a fair 
comparison of the rents that are being paid by anchor tenants and any special conditions that may be associated 
with their lease.  

We do not want the information about the current rental for each lease, rent-free periods or any other form of 
incentive, recent or proposed variations of any lease, outgoings for any lease, or any other information prescribed 
for the purposes of this paragraph to be applicable just to leases for comparable retail shops. We want that 
information for all leases for retail shops, irrespective of whether they are small retailers, anchor tenants or 
anything in between. We see that as being fair and equitable. 

Hon SIMON O’BRIEN: The government is not inclined to support this amendment, which fundamentally seeks 
to change the intent of the amendment to the act contained in the bill. This is about not having a situation in 
which one point of view just happens to get the numbers on a day, which view prevails because, for some reason, 
enough people said, “Yes; let’s go on with that.” The amendments contained in this clause seek to provide an 
incremental approach that is consistent with the consultation and the processes that have already occurred; 
therefore, they are justifiable. It is not about taking leaps in the dark. This amendment is another leap in the dark. 
I do not know what the experience of the mover is with rent reviews. Maybe she has a background as a valuer. 

Hon Ljiljanna Ravlich interjected. 

Hon SIMON O’BRIEN: The task confronting a valuer in the circumstances contained in proposed new section 
11(3B) is that the valuer can provide to the client, the prospective tenant, information that is in the context of 
what the prospective tenant seeks to do—that is, to take on a lease in a shopping centre, for example, to carry out 
the scope of business that they propose to carry out. The prospective tenant needs to know what comparable 
leases look like so that they can make an informed decision. For people who might contemplate going into such 
a lease arrangement, let us say that they want to set up a shop that sells widgets to a thronging patronage that 
makes its way through the shopping centre. Those people would consider a whole lot of things about the viability 
of whether they invest their time, capital and energy in that enterprise. They would consider the cost of the lease, 
the terms of the lease and the outgoings, as well as a whole heap of other issues. They need realistic comparisons 
with which to assess that one part of their business plan. If they were looking at a nook for their small business in 
Westfield Carousel Shopping Centre, I do not know what difference it would make to the efficacy of their 
calculations if they knew how much Myer paid. What the prospective tenant needs to know is that there is an 
anchor tenant in the shopping centre or, if there are several anchor tenants, their location in relation to the shop 
that the prospective tenant proposes to lease and fit out.  

That is what a prospective client needs to know about anchor tenants. He needs to know who they are, where 
they are and how they are going to impact on his business plan. How on earth getting this information will assist 
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a valuer in advising a prospective tenant about his widget shop, I do not know. Hon Ljiljanna Ravlich was just 
asking me what do I know about these matters. I am the minister of the Crown who has the benefit of the advice 
of departmental officers. I have also had the benefit of perusing all the submissions that have been made about 
lease registers and of consulting widely with those of different views about what we are really trying to do. I do 
know—I alluded to this in closing the second reading debate—that some proposals that have been made in good 
faith by people about the sort of lease register we should have would cost a lot of money and have unforeseen 
and indeterminate consequences. 

Someone else had a good idea; I am glad this other good idea did not get up today during the course of this 
committee stage. That idea was for all leases, including those of anchor tenants, to be registered with the title. 
That had more support than the proposal that our government put forward last year, which is similar to a model 
that has been supported in this chamber tonight. The obvious disadvantages of all leases being registered on title 
and, therefore, publicly available include not only the cost that would be incurred every time a person needs to 
access every single one of those leases—that cost would be very, very substantial, but some people might think it 
is a good idea—but also that that data starts to go out of date on the day it is registered and at the hour it is 
registered. Therefore, if a person accesses that sort of information to inform his decisions, it will be 
counterproductive. Similarly, the lease terms that an anchor tenant such as Myer might have entered into years 
ago at Westfield Carousel, I think, are unlikely to be very instructive to a widget store operator who proposes to 
set up there. 

Hon Ljiljanna Ravlich: You’d be surprised about that, minister. 

Hon SIMON O’BRIEN: But members opposite can make their decisions. The point is that this is a fundamental 
departure from what has been a process of gradual, instructive and targeted development. If members want to 
take this leap, it is a leap into the unknown. My advice to them is to not take it and, therefore, to oppose the 
amendment, and the government will certainly vote accordingly. 

Hon MAX TRENORDEN: I would like to know statistically how many people who take leases in shopping 
centres actually go to valuers. My experience, from speaking to people over the years, is that valuers are a bit 
like lawyers and are often out of a person’s range. Unfortunately, many people, such as those in country hotels, 
go into leases on the seat of their pants. If I were setting off to get a lease, I would want to know what the 
variable outgoings of the anchor tenant were, because that relates directly to me and to my outgoings. That is 
why I would want to know. I think that is a very critical point. 

Hon PHILIP GARDINER: The minister is right that there can be unforeseen consequences, and he talked 
about these. Are there any which come to the minister’s mind at this time and which cause him particular 
concern?  

Hon Simon O’Brien: In relation to what? 

Hon PHILIP GARDINER: The deletion of the word “comparable”. 

Hon SIMON O’BRIEN: This amendment is being contemplated on the run so I do not have as much time to 
contemplate it as I might like. One of the reasons the amendments that we have proposed in the bill are 
structured in the way they are is to have an incremental change that will undoubtedly be beneficial but does not 
contemplate a change beyond that which the proper course of consultation has indicated that the wider sector is 
comfortable with. I think that is a pretty good principle. That has been thrown out of the window just now, but 
that is fine if that is the will of the committee. However, one of the potential consequences of this occurring is 
that it brings in the prospect of people who are not involved in anything more than fishing expeditions to look 
not at information that they should reasonably have access to for the question of assessing a specific rent review 
but seek to gain a commercial advantage by using the proposed new subsection as a head of power to gain access 
to information that may give a commercial advantage. That matter was, I think, reflected in a number of 
submissions about various types of lease register models. The bill before the committee as it stands has regard 
for that consideration; this amendment does not. I do not think that has been contemplated by the mover, and 
members are now asking, as Hon Philip Gardiner has, quite genuinely, what are the sorts of unforeseen 
circumstances that could happen? This amendment seems so simple and reasonable, so why does the government 
oppose it? We oppose it for a number of reasons, one of which is that the consequences have not been tested and 
they have not been modelled, so it is another step in the dark. As I have already indicated, the government is not 
inclined to do that because these are real businesses and real interests that we are talking about and they will be 
impacted on by this amendment. 

Hon PHILIP GARDINER: I thank the minister, and I understand that he and every one of us have not had 
perhaps sufficient time to contemplate the amendments on the supplementary notice paper and their possible 
consequences. However, with as much time as we all have, we will never get to all the consequences. I will give 
the minister one example of a consequence because we have not had any yet, and maybe we should at least 
consider one. If we were all tenants in a shopping centre and the minister was the anchor tenant and I felt that the 
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anchor tenant’s outgoings were going onto my account, for example, I would be interested in knowing how 
much I am getting and for how long. If it was a lot, I would be interested in knowing how long the anchor 
tenant’s lease is because this is just too much and I think he is getting away with too much.  

That is the first thing. The second consequence is that that I might then go and talk to each of my colleagues and 
we might go to the manager of the shopping centre. The manager of a shopping centre and the landlord are 
essentially two different people. The managers act as agents for the landlord. In many cases, but not all, the 
managers are pretty brutal when they negotiate leases and costs of leases with tenants. All the managers are there 
to do is to ensure that the landlord gets the best return he possibly can and as an agent, the manager will get 
something on the way through. The general principle is that they do not have much consideration for the niceties 
of life. Therefore, I might go to each of my colleagues and say that we all need to get together—we might think 
that this is a real danger—and go to see the agent as a group, if he is not willing to either negotiate or renegotiate 
or address the issue of what could be a big amount of outgoings, which might seem far too big for each of us to 
contemplate as being reasonable. They are some of the consequences. Other consequences would also probably 
be a redistribution of wealth between the anchor tenant and the small retailer, which would be a result of the 
transparency that we are injecting into this bill with this amendment, and the levelling of the countervailing 
power. Both are principles that I enunciated when I gave my contribution to the second reading debate, and that 
is why I feel that this amendment moves very much in the right direction for better commercial efficiency and 
allocation of resources. 

Hon SIMON O’BRIEN: In brief response to Hon Philip Gardiner, I direct his attention to section 12 of the 
principal act that provides, in part — 

the proportion of those operating expenses payable by the tenant under the retail shop lease shall not be 
greater than the relevant proportion without the approval of the Tribunal; 

… 

relevant proportion, in relation to a retail shop, means —  

(a) where the retail shop is situated in a retail shopping centre, the proportion that the 
retail floor area of the retail shop bears to the total lettable area of the retail shopping 
centre at the commencement of the accounting year; or 

(b) where the retail shop is adjacent to, or forms a cluster with, one or more other 
premises which have or, on being leased, would have a common head lessor and are 
grouped together for the purpose of allocating to each of those premises a portion of 
an item of operating expenses, the proportion that the retail floor area of the retail 
shop bears to the total lettable area of the premises in the cluster at the 
commencement of the accounting year; 

That is already a part of the existing act and I do not think that it helps the argument that the honourable member 
has put forward. 

Hon PHILIP GARDINER: I am sorry; I just need a bit longer to understand what that part of the parent act 
means.  

Hon Simon O’Brien: So, you’re going to vote for the amendment without knowing what it means? Okay. 

Hon PHILIP GARDINER: No, I understand what the amendment means. 

Hon Simon O’Brien: Do you? 

Hon PHILIP GARDINER: I understand very clearly what the amendment means; I do not understand what this 
part of the parent act and the deletions fully mean. I just need a bit more time to do that, but I very clearly 
understand what the amendment means.  

I only tried to put it because the minister raised the possibility of the dangers. It is a very easy question to raise, 
as we all know. I am trying to give substance to the dangers. I have not had any firm response about the dangers 
the minister envisages. I tried to put mine as a possibility to see what the consequence of that might be. If this 
clause satisfies the danger I put, fine.  

Hon MAX TRENORDEN: My concern, looking at both the parent act and this amending bill, is that there is no 
definition of “operating expenses”; or none that I could find. I would appreciate it if the minister could find it for 
me. That leaves the whole process wide open. There are recent horror stories, within weeks of today, of people 
paying outgoings without the anchor tenant’s involvement. I am concerned about what are operating expenses? 
Is that all matters or is it just what we expect to be operating expenses, such as electricity, air conditioning, 
cleaning and security, or is it all of those matters? What is “operating expenses”?  

Hon LJILJANNA RAVLICH: I have to say that the minister’s response, as far as I am concerned, is totally 
inadequate. We are really talking about being able to compare the current rental for smaller retail shops with 
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anchor tenants, or anything in between. We want to be able to compare who gets rent-free periods or any other 
forms of incentive from one retailer with the next retailer and so on; the recent or proposed variations to any 
lease; and any outgoings for each of the leaseholders. To me, these indicators are benchmarks by which business 
proprietors compare what they have in terms of their own lease agreements with what the bloke next door has 
and compared with what Coles or Woolworths or indeed any other major anchor tenant has. The minister is 
talking about one small aspect. I do not think his response is adequate. The amendment I have before the house 
is one that will result in greater transparency and less discriminatory practices. That was certainly the intent of 
my amendment. That is what the deletion of the reference to the term “comparable” will achieve.  

Hon SIMON O’BRIEN: Two items: the definition of “operating expenses” that is claimed to be missing from 
this bill is contained in existing section 12 under “operating expenses” and defines the term. Members will see 
that on page 24 of the principal act under section 12. In relation to the word “comparable”, its meaning there 
does not necessarily mean only that the rent or other considerations, including premises, could be compared with 
one of similar size, for example. The use of the word “comparable” envisages a valuer having access to 
information that is useful in comparing what is on offer in the lease that is being contemplated. It might canvass 
the anchor tenant’s lease, for example, or it might not. If we do not have the term “comparable” there, there is no 
restraint on the information that a valuer might obtain. If that word is not there, it means that it is just open 
slather. People will seek to obtain selected information for commercial advantage on the pretext that they are 
doing a rent review. That is another case in which there could be unintended consequences that are nothing like 
the purest of motives that are no doubt behind this particular amendment. That addresses those things. If people 
will not accept the advice that is being offered, then I guess we just have to proceed. 

Hon MAX TRENORDEN: The only thing I could find on page 24 or 25 is a subparagraph that states — 

the landlord is required to give to the tenant a written statement in accordance with subsection (1a) (an 
operating expenses statement) … 

Hon Simon O’Brien: What are you looking at, Max? 

Hon MAX TRENORDEN: Page 25. 

Hon Simon O’Brien: I am referring to the actual act. 

Hon MAX TRENORDEN: That is something we do not have. Did the minister not tell me this is the parent act 
that I am quoting from? 

Hon Simon O’Brien: The member is looking at a marked up copy of the act, which has everything in it. On my 
copy it is page 29. 

Hon MAX TRENORDEN: I am quoting from section 12(1)(d)(ii) of the act. It just says “an operating expenses 
statement”, but it does not say that that operating statement is a statement — 

Hon Simon O’Brien: I do not know what you are looking at, but it is obviously not the right one. There is a 
definition of “operating expenses” in section 12(3) of the principal act.  

Hon Ljiljanna Ravlich: It gives a definition of “operating expenses” not “operating expenses statement”, which 
is what the member said. 

Hon MAX TRENORDEN: Having just read it, I find that it is hardly a striking definition of “operating 
expenses”.  

Amendment put and a division taken, the Deputy Chairman (Hon Michael Mischin) casting his vote with the 
noes, with the following result — 

Ayes (17) 

Hon Matt Benson-Lidholm Hon Wendy Duncan Hon Col Holt Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Lynn MacLaren Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Ljiljanna Ravlich  
Hon Mia Davies Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Philip Gardiner Hon Max Trenorden  

Noes (12) 

Hon Liz Behjat Hon Donna Faragher Hon Robyn McSweeney Hon Helen Morton 
Hon Jim Chown Hon Nick Goiran Hon Michael Mischin Hon Simon O’Brien 
Hon Peter Collier Hon Alyssa Hayden Hon Norman Moore Hon Nigel Hallett (Teller) 

            
Pairs 

 Hon Giz Watson Hon Ken Baston 
 Hon Sally Talbot Hon Phil Edman 
 Hon Linda Savage Hon Brian Ellis 

Amendment thus passed. 
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Clause, as amended, put and passed. 

Clause 9: Section 11A inserted — 

Hon MAX TRENORDEN: I move — 

Page 9, line 7 to page 10, line 7 — To delete the lines and insert —  

section 11(3B) may disclose that information, with the exception of information relating to 
financial turnover, to any other person. 

Hon SIMON O’BRIEN: This is another amendment that appeared today. Again, the full ramifications are 
something that we can only speculate on. The amendment turns on its head the well-developed amendment 
contained in the bill. The amendment contained in the bill was sought to provide a counterbalance to the 
amendment just considered to section 11, which we only recently debated. The consultations at the time the lease 
register matter was considered touched very heavily on this, and upon examination of all submissions, the 
government determined new subsection (3B) needed a counterpoint in terms of a confidentiality clause to keep 
faith with the general weight of views brought forward by the consultation process—a process that was sector 
wide and not restricted to a particular vantage point of some particular vested interest or other. Everyone who is 
a stakeholder has a vested interested determined by their viewpoint. Given consideration of the potential for 
some level of abuse of proposed section 11(3B), subject to the amendment just carried, it makes it, I think, 
doubly important that the current wording of proposed section 11A be maintained. If members are not of a view 
that that should be the case, that is a matter for them. However, I indicate that the government does not support 
this provision and submit that to the consideration of the chamber.  

Amendment put and a division taken, the Deputy Chairman (Hon Michael Mischin) casting his vote with the 
noes, with the following result — 

Ayes (17) 

Hon Matt Benson-Lidholm Hon Wendy Duncan Hon Col Holt Hon Alison Xamon 
Hon Helen Bullock Hon Sue Ellery Hon Lynn MacLaren Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Adele Farina Hon Ljiljanna Ravlich  
Hon Mia Davies Hon Jon Ford Hon Ken Travers  
Hon Kate Doust Hon Philip Gardiner Hon Max Trenorden  

Noes (12) 

Hon Liz Behjat Hon Donna Faragher Hon Robyn McSweeney Hon Helen Morton 
Hon Jim Chown Hon Nick Goiran Hon Michael Mischin Hon Simon O’Brien 
Hon Peter Collier Hon Alyssa Hayden Hon Norman Moore Hon Nigel Hallett (Teller) 

            
Pairs 

 Hon Giz Watson Hon Ken Baston 
 Hon Sally Talbot Hon Phil Edman 
 Hon Linda Savage Hon Brian Ellis 

Amendment thus passed. 

Clause, as amended, put and passed. 

Clauses 10 to 25 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

BUSINESS OF THE HOUSE — WEDNESDAY, 29 JUNE 2011 

Statement by Leader of the House 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [9.34 pm] — by leave: Last week I 
mentioned that we may sit early tomorrow. As we have been making reasonably good progress today, I do not 
think that is now necessary, and so the house will sit at the normal time of two o’clock tomorrow. I will move 
that we proceed directly to orders of the day; in other words, we will not deal with issues surrounding motions on 
notice, committee reports or ministerial statements, so that will provide a couple of extra hours for government 
business. I also indicate that there is a disallowance motion that will need to be dealt with tomorrow. I propose to 
move that the estimates of revenue and expenditure motion be adjourned to a later stage of the day’s sitting and 
then to proceed with the two appropriation bills, which need to be passed by the end of this week. They will 
move down the list, as will be indicated on tomorrow’s business program. I also indicate that I agreed earlier 
today to debate the second reading of the Local Government Amendment (Regional Subsidiaries) Bill 2010, 
which we will also do some time tomorrow. That is the program for tomorrow.  

Hon Kate Doust: Do you have something in writing?  

Hon NORMAN MOORE: No. I have discussed this with the leaders and they understand what we are seeking 
to achieve.  
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CASINO (BURSWOOD ISLAND) AGREEMENT AMENDMENT BILL 2011 

Second Reading 

Resumed from 21 June. 

HON ROBIN CHAPPLE (Mining and Pastoral) [9.36 pm]: This bill will implement a new agreement act for 
the Burswood Casino, which is due to take effect on 1 July 2011. The government has indicated its intention to 
pass this legislation before the winter recess. The bill is largely non-controversial; it generally continues the 
current arrangements for the Burswood Casino plus it will make it easier for clubs to hold two-up games on 
Anzac Day and other special events such as Melbourne Cup day. It will be limited to special occasions. I would 
like at this stage to thank the Director of Liquor Licensing, Barry Sargeant, for providing me with very helpful 
briefings on the bill on a couple of occasions. There are some concerning aspects of the bill: firstly, the 
allocation of $5 million by the Burswood Park Board to fund the Heirisson Island project, rather than directing 
more funding towards the Swan and Canning Rivers, and secondly, the provision to allow gambling on cruise 
ships, generally, in WA waters.  

The Burswood Park Board collects levies on casino profits of one per cent on various gaming machines to be 
used to manage the park areas around Burswood. The funds can also be spent on projects for the Swan and 
Canning Rivers that have the Minister for Environment’s imprimatur. These funds generally go to the Swan 
River Trust and have been about $3 million a year. But I note that in 2008–09, $6 million was spent. That was 
more due to a $3 million carry-over from the previous year, which was the first year of the river funding as it 
arose under the 2007 act. The Heirisson Island proposal was initiated by the City of Perth to develop the public 
space as a park with cultural public arts aspects. The bill does not address this detail of the proposal; it simply 
allows the Burswood Park Board to allocate up to $5 million to this project. Some criticism was made in the 
other place of the allocation of the $5 million to Heirisson Island because, potentially, it will take funds away 
from work on the Swan and Canning Rivers. The minister responded by saying that the government envisaged 
that the funds going to Heirisson Island would be in addition to the current funding for the rivers. The Hansard 
transcript of this debate has shown that to be the case.  

The minister’s view was shared by Barry Sargeant in our briefing. He is the president of the Burswood Park 
Board. Funding of $3 million to river work is ongoing and has been budgeted for 2011–12. The Burswood Park 
Board annual reports show income of $10.7 million for the year ending June 2010, $5.5 million for the year 
ending June 2009 and $9.6 million for the year ending June 2008. This bill includes gradual increases in levies 
on gaming machines. Barry Sargeant predicted a rise in income by $15 million by 2015. The annual report 
showed cash of $13.8 million as at 30 June 2010. Barry Sargeant said that the board had a cash surplus of 
$9 million in the bank. It is clear that the Burswood Park Board has significant assets and a growing income.  

While we do not want environmental projects to depend on gambling funding, it would be well worth the 
ministers involved directing the Burswood Park Board to allocate further funds to river work. This certainly 
would be a higher priority for the Greens than the redevelopment of Heirisson Island. The 21 councils that have 
signed on to the charter for the Swan and Canning river system have put up significant bids for funding from 
commonwealth and state funds and are pushing for collaborative work across the councils to genuinely and 
systematically improve the health of the river. They are in need of a reliable and significant funding stream. I 
point out that the funding from the Burswood Park Board would certainly not meet their needs. The Swan River 
Trust foreshore management plan has identified a range of works required for the river. It has been prioritised 
into high, medium and low, yet we are informed that at the current funding rates, it would take 70 years to 
complete the high priority works. I have a table of those works with me should any member wish to see them.  

Given that the river is in dire need of works, this legislation should impose a cap on cash reserve levels for the 
Burswood Park Board to ensure that the funds are directed to the needs of the river. The act should also set a 
minimum guarantee of funding for the Swan River Trust to ensure that the trust can most effectively manage its 
limited funds. The government should not see this as a solution to the problem of funding the Swan and Canning 
river system; substantial funds will need to be allocated to works along the river in an ongoing and committed 
way. The government must also commit to properly funding the Swan River Trust rather than removing state 
government funds in place of the Burswood board.  

I turn to the issue of gaming on cruise ships. Gaming in WA is regulated through a number of acts: the Casino 
Control Act 1984; the Gaming and Wagering Commission Act 1987; the Casino (Burswood Island) Agreement 
Act 1985, which is the one we are amending; and the Gaming and Betting (Contracts and Securities) Act 1985. 
Section 22(3) of the Burswood agreement act essentially provides Burswood Casino with exclusive rights to run 
a casino and conduct gambling games. The state government is prevented from issuing other casino licences or 
authorising for gaming for at least 15 years. Clause 4(c) of proposed schedule 13 will create an exception to this 
exclusive right in the state agreement, allowing the government to authorise casino-style gaming on cruise ships. 
This exception is very clearly defined in clause 3 of proposed schedule 13, which seeks to amend clause 2 of the 
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agreement, and in clause 4 of proposed schedule 13, which seeks to amend clause 22 of the agreement by 
inserting proposed subclause (4)(c).  

Clause 8 of the bill seeks to amend section 46 of the Gaming and Wagering Commission Act to provide a 
broader power to make regulations that would legalise any listed gaming. This could create concerns that the 
minister could use proposed section 46(2A) to legalise all sorts of gaming via regulation alone. As I come to the 
end of my contribution, I will talk about the amendment that I was going to move. I have had a meeting with the 
Director General of the Department of Racing, Gaming and Liquor, Barry Sargeant, about this problem with 
proposed section 46(2A) and a further problem in the principal state agreement. 

Debate adjourned, pursuant to temporary orders. 

FOOD SECURITY 

Statement 

HON NIGEL HALLETT (South West) [9.45 pm]: I would like to bring to the attention of the house a few 
concerns that have developed over the past few months, and particularly over the past three or four weeks, with 
the live export of cattle and also with where food security sits in the Australian agenda and in the world agenda 
as it develops. Firstly, I will touch on the issue of the live export of cattle to Indonesia. I must ask questions of 
the opponents to this trade. I have listened to some of the debates on the radio and these opponents say that there 
are alternative markets, but I have yet to see one of these opponents go to Meat and Livestock Australia or the 
marketers with a concrete market. I think it is amazing that they can claim it, but they have never delivered it. I 
wonder what they will do with the excess cattle that will now be sitting in the north of our state.  

Let us be reminded that we have had a very good season this year, but it is not always the case. Some of these 
stations will have double the number of cattle going into the off season. I wonder whether the opponents have 
thought about the environmental damage that will be done to the landscape over the next few months. I wonder 
what their support is for the many small businesses that have been affected, including transporters, station staff, 
mustering companies, stockfeed companies and other small businesses such as the local food shops, tyre 
businesses and fuel companies. I ask the question: what gives the federal government the right to close off the 
trade of businesses that have met all the necessary compliance requirements of their country? These cattle are not 
the property of the federal government; they are the property of the grower to the point of sale and then they 
become the buyer’s property, yet we have interfered with the owners of these businesses in another country. 
Elders is a classic example. It is an iconic Australian agriculture company, but the federal government has 
jeopardised the profitability of this company, its business in Australia and its long-term viability. The thing that 
has amazed me is that not one of these opponents has stopped and thought about foot-and-mouth disease. 
Indonesia will be able to source cattle, if not from Australia, from a country that has foot-and-mouth disease. 
When we stop and think about it, Indonesia is two hours away. No-one is arguing about how appalling some of 
the treatment of cattle was that we saw on the Four Corners report, but cattle suffer a hell of a lot worse from 
foot-and-mouth disease. I saw snippets of it when the United Kingdom experienced it, and it is something I 
never wish to come to Australia. I call these people economic vandals of agriculture. All they have done is 
follow a completely misinformed belief. 

I go back to where food security is today. We must question where our food will continue to come from. The 
average age of an Australian farmer is now 57 or 58 years of age. I certainly think a lot of them are questioning 
whether we want agriculture in this country. According to the Australian Food and Grocery Council, we are now 
a net importer of food. Despite this state having a relatively low population, a fantastic Mediterranean climate 
over much of the state, water supplies in the north and a great watering system that was put through the 
Wheatbelt in the 1960s, a country of this size is now importing food. I find that completely unacceptable and 
wonder where things will go. Our farmers are noted throughout the world as having delivered some of the best 
clean, green food in this nation. I wonder whether that is valued or whether it is just taken for granted. 

I believe there is a need to maintain a skilled workforce and to ensure that jobs are attractive and that research 
and development are a high priority if we are to continue as a food producer. I do not accept the claims that the 
drift of population away from the regions to the city is acceptable. In my opinion, it is not, and it can be reversed 
if we work to ensure that the regional areas are prosperous. 

The year 2050 is often quoted as the year in which we will reach peak humanity, with a world population of 
some nine billion people. This will create a 70 per cent increase in food and fibre output. The year 2030 is 
considered to be the deadline for when existing food production levels must increase by 50 per cent. That is not 
very far away—20 years. Each nation strives for food security, but I question whether many Australians realise 
the significance of it. 

Another area that has a big impact on agriculture is the Economic Regulation Authority headed by Lyndon 
Rowe. This body does nothing to help the agriculture sector. It is a bureaucracy that does not understand the 
value of small business, and it is run by people who have never operated their own business and probably would 
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not or could not. I will refer to a letter sent by the Department of Water on the recommendation of the ERA. The 
ERA noted that the current charges for farmland water supply were well below the actual cost of supply. The 
network is about 50 years old throughout the Wheatbelt, and it has well and truly been paid for many times over. 
This body of people has no understanding that the water cost increase will cut production. There are thousands of 
hectares of productive land on which we do not have the ability to build dams. It is all heavy, strong producing 
country. The increase in charges that has been suggested would inflict on an average farmer with a 50–50 crop–
stock ratio a charge of about $4.50 per sheep. Is it necessary? No. 

The previous Labor government was going to introduce a water licence fee for landholders in the south west of 
the state, and once again the ERA was attempting to collect some $250 000-odd in annual water fees from the 
Warren–Donnelly catchment, based on a cost recovery of $5.8 million by the Department of Water. The ERA 
went on and identified a potential cost recovery of approximately $29 million, with all charges being imposed on 
self-supply water users—a further nail in the production of food in the area. Fortunately, that has now been 
shelved. 

We must remember that WA farmers produce some of the best quality food in the world. Perth is no different 
from other cities in the world that are losing productive land to housing as populations grow and expand. We 
have seen the market gardens in Osborne Park go to Wanneroo, and then to Gingin and Lancelin, and market 
gardens in areas such as Baldivis go to areas such as Myalup. 

Over the past decade, some 500 growers have left the horticultural industry, with some 1 900 remaining. This 
applies across all sectors of agriculture. The dairy industry is another classic example in which the number of 
farmers has dropped from more than 400 to 160. We see a farm gate price of some 40c a litre or less. 
Considering what the consumer pays, even at a discounted price, the gap is huge. 

At a recent international grains forum in Perth, the need for increased production was raised. Feeding the world 
will be the greatest challenge of the century. The world’s population will double to 11.4 billion by 2060. To put 
it into perspective, at today’s level of production, former agricultural journalist Julian Cribb suggests we need 
more continents the size of North America. It appears that the productivity and efficiency of the food chain is 
influenced by governments, ministers and departments. Regulation covers many areas of transport, the 
environment, chemicals, fertilisers, water and energy. We have seen food imports to Western Australia rise from 
approximately $260 million to $450 million. We import some 25 per cent of our vegetables, and it has been 
estimated that a three per cent increase in horticulture in China would be enough to provide for all of Australia’s 
needs. If that is what the Australian population wants, it can be achieved, but I think that as Australians we want 
to see a healthy strong agriculture sector in Australia. Investment in research and development in the 1960s was 
about 6.5 per cent and today it is 0.06 per cent. Plant breeders are at a very critically low number—
approximately two. We need food production to be a priority. 

HOMESWEST TENANTS — EVICTION POLICY 

Statement 

HON ALISON XAMON (East Metropolitan) [9.56 pm]: Tonight I rise to speak on behalf of a constituent who 
is not in a position to speak for himself here or anywhere else as he is currently residing in Graylands Hospital as 
an involuntary patient. I have been working closely with his family and with advocates to try to assist this man, 
and I have their permission to make reference to the circumstances surrounding this man. They even gave me 
permission to identify him; in fact, they have begged me to use my position to try to bring attention to the gross 
injustice of what is happening to him. Mental health advocates have also provided evidence to me that what is 
happening to my constituent is in no way an isolated incident; it is symptomatic of what is happening to others. 
Despite having been given permission to do so, I choose not to specifically name the constituent I refer to and I 
will instead refer broadly to what is happening to my constituent. However, I wish to be clear with members that 
the problem described is a problem that is being experienced more widely by others as well.  

My constituent is a tenant with Homeswest. He is also a long-term diagnosed schizophrenic who throughout the 
course of his life has found himself in and out of institutions, as is common for many schizophrenics, but for the 
vast majority of the time he is able to manage his illness successfully and live within the community. He is a 
man who when well is described as gentle and generous. Since his diagnosis many decades ago, he has 
experienced only about six psychotic episodes. He was known to Homeswest as a person with a mental illness 
and since he has been in state housing has been officially recorded as such, which is appropriate. Unfortunately, 
earlier this year, my constituent suffered a psychotic episode. It was a serious episode and as alleged resulted in 
serious outcomes. My constituent, who was firmly in the grip of this very deep psychosis, allegedly damaged 
neighbours’ property and when the neighbours called the police, which was the completely appropriate thing to 
do, he then allegedly attacked the police. Both police officers were injured; one of them seriously, requiring 
staples to the head. I thank those officers for the bravery and the compassion that they demonstrated. My 
constituent was not shot or seriously injured; the police successfully managed to subdue him, and they were 
injured as a result of taking that action. I also acknowledge how distressing and frightening the incident as it has 
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been alleged must have been for his neighbours who, according to my constituent’s family, would have been 
unaware that my constituent was living with mental illness. But I also acknowledge that even if they had been 
aware, being confronted by someone who is psychotic has the potential to be very traumatic. My constituent was 
taken to Sir Charles Gairdner Hospital and kept under observation for 72 hours. He was then taken to Graylands 
where, as I mentioned, he remains as an involuntary patient in the Frankland Centre. As a result of this alleged 
incident and a previous less serious occasion in the weeks immediately prior as his health was deteriorating, 
Homeswest has in accordance with the disruptive behaviour management strategy begun proceedings to evict 
this man from his home. This is the issue that I wish to raise tonight.  

My constituent did not choose to be ill, he did not choose to be schizophrenic, he did not choose to have a 
psychotic episode and he most certainly did not choose to commit these alleged assaults and to damage property. 
And my constituent is now not choosing to lose his home and, once released from Graylands Hospital, which he 
will be, he will not choose to become homeless. The blanket enforcement of the disruptive behaviour 
management strategy by Homeswest, as directed by the Minister for Housing, against a person suffering a 
mental health crisis who is not culpable for their actions, is manifestly unjust. In this case, enforcing this strategy 
included Homeswest contacting my constituent in Graylands Hospital, in a locked ward, to request that he 
voluntarily terminate his lease, which is clearly inappropriate. When he did not, or could not, sign and return the 
keys, eviction proceedings were started against him and continue. He cannot even leave Graylands Hospital to 
defend himself in court. Eviction means that he will not be able to access housing through Homeswest again. But 
even if he consented to leave, or was able to consent to leave and went on the waiting list again, he would wait 
for years. My constituent is on a disability pension and unable to work because of the nature of his 
schizophrenia; therefore, affording a private rental is out of the question. The practical effect of Homeswest’s 
decision is to render homeless a mentally ill man at his most vulnerable. That is one of the worst possible 
outcomes for him and for his capacity to manage his illness, and it will magnify the impact of his illness on his 
life. He will be the victim of a policy that fails to take into account his illness, a policy that the Minister for 
Housing has stated has been tightened up to ensure that “unnecessary and problematic discretion” is removed.  

I have to say that this distaste for discretion, for taking into account peoples’ specific circumstances, is 
completely inappropriate. If the purpose of the policy is to make people accountable for their antisocial 
behaviour, for starters they need to be able to take responsibility for it. A mentally ill man in the grip of 
psychosis is unwell; he is not being deliberately disruptive. Homeswest and the Minister for Housing have got 
this wrong. I ask the Minister for Mental Health to intervene and to speak to Minister Buswell to tell him he has 
got it wrong. Homeswest could have contacted a next of kin, or health services, in the weeks prior when it 
became apparent that my constituent was deteriorating, but it did not. Homeswest could arrange mediation with 
his neighbours to explain that my constituent was not in control of his actions and to work out a strategy for the 
future, but it will not. If things are just too far gone and the neighbours are too distressed, and I acknowledge that 
this may well be the case, then the solution is to find another unit somewhere else, not to make my constituent 
homeless. I find the whole situation utterly callous, and in a civilised society I expect more. 

“More than a Roof and Four Walls”, the report of the Social Housing Taskforce, identified that — 

When people are facing significant crisis ... they need strong levels of support to maintain their housing 
stability ... Capital investment in the housing market must be matched by high levels of individual and 
family support for people in crisis or at significant risk of falling into crisis. 

Right now, my constituent is having a mental health crisis, Homeswest is seeking to evict him and the minister is 
letting this injustice happen. I have written to both the Minister for Housing and the Minister for Mental Health 
about my constituent and urged them to intervene and stop the eviction. But it is also essential that the Minister 
for Housing urgently adjusts the policy so that the mentally ill are not caught by rules that were, I hope, not 
designed with them in mind. This is a major injustice; we have enough mentally ill people living on our streets 
and we should not add to that number. 

COMMUNITY ARTS NETWORK WESTERN AUSTRALIA — 
VOICES OF THE WHEATBELT PROJECT 

Statement 

HON MIA DAVIES (Agricultural) [10.04 pm]: Tonight I rise to bring members’ attention to a project run by 
Community Arts Network Western Australia or CANWA. CANWA describes itself as an organisation that 
inspires and mobilises communities to explore and express their culture through art production, cultural 
programs, skills development and funding opportunities. It has run a “Voices of the Wheatbelt” program for the 
past three years. The first two phases of this program were about engaging communities in the Wheatbelt 
through photography and film making to create projects that captured local stories, colour and place. It produced 
two wonderful coffee table books that capture the essence of the Wheatbelt. I have both of those publications and 
they are just wonderful. The process that the community went through to develop those books, to look at their 
own place and their own sense of being in their place, is wonderful and is definitely reflected in the publications. 
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I attended a function a couple of weeks ago in Fremantle for the launch of the third phase of the project. 
Unfortunately, my diary did not allow me to attend the launch in my electorate but they decided to put a show on 
at the Fremantle Arts Centre to launch the DVDs, which was the final phase of the project. I would like to tell 
members a bit about the project. The final phase of the project was called “Wheatbeats”. It was slightly different 
from the first two. It was specifically to engage with young people in the eastern and southern Wheatbelt towns 
of Kellerberrin, Quairading, Brookton and Narrogin. It involved skills development in hip-hop dance and music, 
traditional Aboriginal dance, filmmaking and photography, and melding them together. There were three 
facilitators involved in the project plus a couple of assistants. From my perspective, the three facilitators were 
key to the project because I could see the young people involved immediately engaged with them and what they 
were trying to impart. Scott Griffiths, or Optamus, from local hip-hop act Downsyde was the first act. For those 
members who do not know, Downsyde really led the charge as a Western Australian home-grown hip-hop talent. 
They are now highly awarded in Australian music circles. It is hard to describe how the kids reacted to Scott. He 
was very natural and he was really keen to engage with them on a range of different levels.  

Olman Walley is an acclaimed traditional Aboriginal dancer and didgeridoo player who grew up in the southern 
Wheatbelt. He brought his skills in these areas to the team. Mat de Koning is an awarded young Australian 
filmmaker. He filmed the entire process. The project was in two phases. A documentary of the final production 
was made so that people can watch as they learned how to hip-hop, produce videos, film, choreograph and all the 
rest of it. Then there is the final production; the finished product. Groups at each school were tasked with 
writing, recording and mixing their own hip-hop songs, choreographing and performing a dance performance 
using hip-hop and traditional Aboriginal dance, and creating a music video. The workshops were filmed, as I 
described. Although the hip-hop productions were absolutely amazing and the final productions fantastic, the 
documentary showing the kids engaging with each other and their facilitators was equally amazing. The 
transformation of the young people involved in these projects as they learned to express their own stories and 
those of their place through hip-hop, working together on lyrics, choreographing and developing their 
confidence, was absolutely remarkable. Credit has to go to the facilitators and CANWA who were what I would 
call “real” with the kids. It was palpable in the room where they were showing the video—this is probably one of 
the nicer moments in the documentary. During the lyric-writing process there were early signs that the kids were 
trying to copy American gangster rap. Scott Griffiths explained to them that Aussie hip-hop was about 
explaining their stories through reflecting everyday Australian life. The way the kids responded to that was to 
write some truly amazing lyrics. How they were produced is a reflection of life in the Wheatbelt and a 
remarkable melding of Aboriginal and non-Aboriginal perspectives. The young people were genuinely talented. I 
encourage anyone to grab a copy of this publication—it is free. Members can read the lyrics but it also has two 
DVDs in it—the documentary and the final productions. The outcomes were far more than just this. The teachers 
involved report back through the documentary about the group’s confidence and cooperative skills. They learnt 
things about Aboriginal and non-Aboriginal kids. I could see the Aboriginal kids were proud to be teaching their 
non-Aboriginal friends more about their culture and their dance, and vice versa. On the launch night there was a 
panel of some of the participants. They told the gathering that they had forged new friendships and 
understandings with people in their class and town who previously they had had nothing to do with. Some of the 
towns these were held in—Quairading, Kellerberrin, Narrogin and Brookton—have had some troubles. This has 
certainly brought these kids together. What a fantastic outcome for the project!  

It is hard to single out anyone in this, because all the kids were involved, and it was definitely a group 
production. I had the privilege of meeting Raymond Storey and his brother Juwan Storey from Narrogin. These 
two provided the rapping and the MCing for the production, and they were just fantastic. Karlee Barr and 
Thomas Hadlow from Quairading were also outstanding. They sat in front of a group of adults at the Fremantle 
Arts Centre and spoke about their experience as a panel. They did very well. 

As someone who grew up in the Wheatbelt, I was proud to have talented young people telling a story about 
where I come from. I thoroughly commend CANWA for the program and encourage members to take the time to 
watch the documentary and the final production and get involved with what this organisation is doing. It is 
absolutely remarkable. 

RON GOMBOC 

Statement 

HON LJILJANNA RAVLICH (East Metropolitan) [10.11 pm]: Tonight I rise to pay tribute to an 
internationally recognised Western Australian sculptor. I do so because through his works he has been able to 
take sculpture from the state onto the world stage. I believe that this gentleman has made a contribution to his 
craft and his art not only in this state but also right around the world. Tonight I rise to make comments in relation 
to the contribution of Ratimir Marijan (Ron) Gomboc.  

Many members would recognise Mr Ron Gomboc as being the proprietor, with his lovely wife Terrie, of the 
famous Gomboc Gallery. Many people would not know that Ron Gomboc was born on 6 November 1947 in 
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Ljubljana, Slovenia. He migrated to this state at the age of 13 with his family. He took up an apprenticeship in 
his father’s woodworking and building business between 1961 and 1968. He was then called up for national 
service in the Australian Army. He served in the Royal Australian Engineers from 1969–71 and received 
national service medals.  

Ron’s part-time art studies commenced at Claremont School of Art whilst in the Army. After his discharge from 
the Army, Ron continued part-time study of sculpture and printmaking at Perth Technical College, as well as 
painting and drawing at Midland Tech with none other than the great Western Australian artist, Guy Grey-Smith. 
There is no doubt that there would have been some amazing synergies between Ron Gomboc, the sculptor, and 
Guy-Grey Smith, the famous Western Australia artist. 

Ron’s achievements have been recognised and acknowledged through many awards—in fact there are too many 
to list here. However, I want to give recognition to the fact that the Centenary Medal for “Outstanding 
commitment to the community in raising the awareness of art” was presented to Ron in 2003. Ron and Terrie 
received the ArtsWA tenth anniversary commemorative lifetime commitment award and the West Australian 
state arts sponsorship scheme awards in 2003. In 2010 Ron became a member of the Sculpture by the Sea decade 
club for having exhibited 10 times at SxS Bondi exhibitions. Over a 35-year career Ron has had numerous 
exhibitions, both solo and group shows, including in Singapore, Austria, Germany, Italy, Bulgaria and Slovenia. 
He has had three exhibitions in Paris. He was selected to represent Australia as artist-in-residence at the steel 
sculpture symposium in Beijing, China; artist-in-residence at Asago Museum sculpture park in Japan; lecturer-
in-residence at LaSalle College of the Arts, Singapore by invitation of the Ministry of Culture, Singapore; guest 
lecturer at Salzburg summer art academy, Austria; and the list goes on. In 2011 Ron was invited to represent 
Australia in South Korea at the Goyang Sculpture Park artist-in-residence symposium.  

When I look through this marvellous book that provides a pictorial history of Ron Gomboc’s work, I have to say 
that the quality of the design and artwork is outstanding. Much of Ron Gomboc’s work is commissioned work; 
for example, Growing Together in 2006, which is an absolutely magnificent piece of sculpture; Journey in 2001; 
Together in 2009; a Vincorp commission in 2009; an SBF commission in 2008; and the list goes on.  

Ron Gomboc clearly has an eye for his chosen craft and there is no doubt that he has put the Swan Valley on the 
map, because it is in the Swan Valley that he operates his studio and gallery, which nestles in a four-and-a-half-
acre piece of land and is at one with its natural surroundings. Ron Gomboc has put not only the Swan Valley, but 
also Western Australia on the map. I have to say how pleased I am that Ron Gomboc, together with his wife 
Terrie, have done so much through their contribution to this state. Here in WA, Ron’s work can be seen in many 
places, including public collections; for example, of the Town of Cottesloe, the Cities of Swan, Melville and 
Wanneroo and the Town of Port Hedland. It can also be seen at the University of Western Australia, Curtin 
University and Edith Cowan University, and at high schools, grammar schools and hospitals. It can be seen in 
the eastern states, overseas in Japan, the Sultanate of Oman, China, Slovenia, Singapore and Bulgaria, just to 
name a few places, because there are so many places where Ron either has done his work in Western Australia 
and taken it over to its final exhibition place or has been commissioned to undertake the work in other parts of 
the world. Given the contribution of this marvellous Western Australian, his achievements should be put on the 
public record and, as the member for the East Metropolitan Region, it gives me great pleasure to be able to do 
that.  

Ron Gomboc is currently completing a commission of six steel sculptures for the Fortescue Metals Group and 
also a sculpture as the main award for the Australian Film Industry awards in November this year. He is indeed a 
very busy man. He is a proud Western Australian. He is a Western Australian of whom we can all be proud 
because of his amazing contribution to the state and because he is one of nature’s finest gentlemen.  

House adjourned at 10.18 pm 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 
 

MENTAL HEALTH SERVICES — PATIENT DEATHS AND SERIOUS INCIDENTS 

3812. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to the role of the Chief Psychiatrist in monitoring the standards of psychiatric care and investigation and 
reporting under the Mental Health Act 1996, for both serious incidents and unexpected deaths, and ask —  

(1) Can the Minister advise how many unexpected deaths of patients/residents in any mental health 
service/facility were reported to the Chief Psychiatrist in the years 2009 and 2010? 

(2) Can the Minister advise how many serious incidents in any mental health service/facility were reported 
to the Chief Psychiatrist in 2009 and 2010? 

(3) Of those serious incidents reported, how many were for the following categories of incident for each 
year 2009 and 2010 — 

(a) serious assaults on or by staff, other patients or visitors; 

(b) alleged sexual assault on or by staff, other patients or visitors; 

(c) serious medication error which may require review; 

(d) absconding of any forensic patient; 

(e) absconding of any detained involuntary patient at serious risk of self-harm or harm to others; 

(f) serious misuse or mistake of a function performed under the Act; 

(g) involvement of any Government or non-Government organisation which is contrary to 
functions under the Act; 

(h) criminal activity reported at a mental health facility; and 

(i) any incident which by its nature or persons involved may receive attention by the media or the 
wider community? 

Hon HELEN MORTON replied: 

(1) No. In October 2009, reporting requirements to the Chief Psychiatrist regarding people who died, 
changed. Prior to this date, only unexpected deaths of any person in the mental health system were 
reported — regardless of cause of death. After October 2009, all deaths both expected (including deaths 
from natural causes and expected physical causes) and unexpected deaths of any person in the mental 
health system, plus any death of any person some other way linked to the mental health system, and any 
person linked to any other stakeholder within the mental health system was to be reported. 

Consequently, it is not possible to provide the number of unexpected deaths for the whole of 2009, or 
for 2010. 

(2) No. The Chief Psychiatrist receives reports of all incidents and issues and does not distinguish between 
alleged serious and non-serious incidents.  

(3) (a) It is not possible from the incident reports received to define the discreet category requested.  

(b) 2009: 3  

2010: 6 

(c) It is not possible from the incident reports received to define the discreet category requested.  

(d) Nil in 2009 and 2010.  

(e)–(i) It is not possible from the incident reports received to define the discreet category requested  

ABORTIONS — NUMBER 

3843. Hon Nick Goiran to the Minister for Mental Health representing the Minister for Health 

For each of the years from 1998 to 2010, how many abortions were performed following approval by the panel 
of medical practitioners appointed by the Minister, pursuant to 334 (7) (a) of the Health Act 1911? 

Hon HELEN MORTON replied: 

(a) Number of abortions approved by the panel: 
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1 January 2007 – 31 December 2010 = 262 

Breakdown by year: 

2007 = 60 
2008 = 65 
2009 = 61 
2010 = 76 

This information was not collected prior to 2007. 

PRISONERS — TREATMENT PROGRAMS 

3844. Hon Linda Savage to the Minister for Finance representing the Minister for Corrective Services 

I refer to prisoners that were serving custodial sentences of two years or less for the calendar year 1 January 
2010 to 31 December 2010, and I ask —  

(1) How many of these prisoners undertook treatment programs? 

(2) What was the total number of programs these prisoners took? 

Hon SIMON O’BRIEN replied: 

(1) Of the 4314 prisoners that were serving custodial sentences of two years or less for the calendar year 
1 January 2010 to 31 December 2010 (excluding cases where prisoners served time for Fine Default or 
Suspension/Cancellation of Early Release Order only), 1007 distinct persons completed at least one 
program during 2010. 

(2) 1195 programs were completed by those prisoners during 2010. 

Q FEVER BACTERIA — BARROW ISLAND 

3848. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Health 

In reference to the presence of Q fever bacteria Coxiella burnetii on Barrow Island, I ask —  

(1) Is the Minister for Health aware that the Q fever bacteria Coxiella burnetii has been identified on 
Barrow Island? 

(2) Has the Health Department or any other Agency ascertained the exposure risk to the Q fever bacteria 
Coxiella burnetii to the current and ever expanding workforce on Barrow Island? 

(3) Have controlled surveys and/or tests been conducted on Barrow Island by the Health Department or any 
other agency to confirm how widespread the Q fever bacteria Coxiella burnetii is on the island? 

(4) If yes to (3) — 

(a) when was this carried out; 

(b) by whom; and 

(c) will the Minister table the results? 

(5) If no to (3), will the Health Department in partnership with Chevron Australia, conduct controlled 
surveys and tests on Barrow Island to confirm how widespread the Q fever bacteria Coxiella burnetii is 
on the island, and ascertain exposure risk to the current and ever expanding workforce? 

(6) If no to (3) and (5), will the Health Department require that Chevron Australia conduct controlled 
surveys and tests on Barrow Island to confirm how widespread the Q fever bacteria Coxiella burnetii is 
on the island and ascertain exposure risk to the current and ever expanding workforce? 

(7) Has the Health Department in partnership with Chevron Australia implemented appropriate controls 
and provided appropriate education to the workforce to lower the risk of exposure to the Q fever 
bacteria Coxiella burnetii? 

(8) If no to (7), will the Health Department in partnership with Chevron Australia implement appropriate 
controls and provide appropriate education to the workforce to lower the risk of exposure to the Q fever 
bacteria Coxiella burnetii?  

(9) If no to (7) and (8), will the Health Departmnt require Chevron Australia to implement appropriate 
controls and provide appropriate education to the workforce to lower the risk of exposure to the Q fever 
bacteria Coxiella burnetii? 

(10) Given that Q fever bacteria Coxiella burnetii has been identified on Barrow Island and cases of 
infection have now been recorded, will the Health Department conduct or require Chevron Australia to 
conduct pre-employment testing and offer immunisation to the ever expanding workforce? 
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(11) If no to (10), why not? 

(12) Will the Health Department interview past Barrow Island employees who have contracted Q fever 
(reference Dr Clayton Golledge, Microbiologist of Infectious Diseases) to ascertain the possible source 
of infection and any compensation liability? 

(13) If no to (12), why not? 

(14) Will the West Australian Notifiable Diseases Database ( WANIDD) be reviewed and updated to include 
more relevant information concerning occupational hazards, sources of infection, and levels of infection 
of the Q fever bacteria Coxiella burnetii generally and more specifically on Barrow Island? 

(15) If no to (14), why not? 

(16) Does the Health Department recommend exposure reduction actions that should or must be 
implemented by employers to lower the exposure risk of their workforce to Q fever bacteria Coxiella 
burnetii on Barrow Island or other locations? 

(17) If no to (16) — 

(a) why not; and 

(b) will the Health Department recommend exposure reduction actions that should or must be 
implemented by employers to lower the exposure risk of their workforce to Q fever bacteria 
Coxiella burnetii on Barrow Island or other locations? 

(18) If no to (17)(b) why not? 

(19) Does the Health Department audit or inspect any companies and locations where known Q fever cases 
have been recorded to ensure that employees are not being unnecessarily or unknowingly exposed to the 
Q fever bacteria Coxiella burnetii in high risk situations? 

(20) If no to (19), why not? 

(21) Does the Health Department have policy objectives in respect of exposure and risks of infection from Q 
fever bacteria Coxiella burnetii, and will the Minister table them? 

(22) If yes to (21), when were these objectives last reviewed and does the Minister consider them 
sufficiently up-to-date? 

(23) If no to (22) — 

(a) why not; and 

(b) will the Minister instruct the Health Department to create policy objectives in respect of 
exposure and risks of infection from Q fever bacteria Coxiella burnetii? 

Hon HELEN MORTON replied: 

(1) Yes — Chevron Australia have advised that studies performed in 2010 identified the presence of 
Coxiella burnetii in marsupial faecal material collected on Barrow Island. There is also indirect 
evidence that C. burnetii occurs on Barrow Island because of the notification in the period 2001–2010 
of Q fever infection in three persons who were likely to have been infected via tick bites while working 
on the Island. The occurrence on Barrow Island of mammals such as bandicoots, euros and wallabies, 
which have been identified as potential reservoir hosts of C. burnetii, and of kangaroo ticks 
(Amblyomma triguttatum), which have been identified as a vector of the organism, in studies on the 
Australian mainland, is also consistent with the recent identification of C. burnetii on the island. 

(2) The Department of Health has not ascertained the Q fever exposure risk to the Barrow Island 
workforce. However, the Department is aware that Chevron Australia has funded studies that have 
examined the risk of zoonotic infections, including Q fever, in their workforce.  

(3)-(4) The Department of Health has not undertaken such surveys. However, the Department is aware that 
Chevron Australia has in recent years funded studies by collaborators at the University of WA, 
Murdoch University and the Australian Rickettsial Reference Laboratory (Geelong, Victoria) that have 
endeavoured to determine if and to what extent C. burnetii occurs on Barrow Island in certain 
mammalian species and ticks.  

(5) The results of the work already undertaken on Q fever risk and C. burnetii ecology on Barrow Island 
should be sought from Chevron Australia and its collaborators. 

(6) The Department of Health believes that Chevron Australia and its collaborators have already 
undertaken such work. 
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(7)–(9) Responsibility for occupational safety and health of its workforce lies with Chevron Australia, and the 
responsibility for monitoring occupational safety and health more broadly in WA lies with Worksafe. 
Chevron Australia has indicated to the Department of Health that it has communicated the results of the 
study findings related to Q fever risk to the Barrow Island workforce and has a comprehensive range of 
controls in place to reduce the risk of exposure to C. burnetii. 

(10) No. 

(11) See (1). Given the long history of human activity on Barrow Island, increasing in recent years with the 
development of the Gorgon gas project, the risk of humans developing Q fever infection while working 
on Barrow Island does not appear to be large. The Department is aware of 3 cases of Q fever attributed 
to exposures on Barrow Island in the period 2001-2011. This does not appear to represent a sufficiently 
high risk to warrant widespread Q fever pre-employment screening and vaccination of persons working 
on the Island. However, as per recommendations contained in the current NH&MRC (9th 
Edition, 2008) Australian Immunisation Handbook, it may be appropriate to target Q fever vaccination 
to those most likely to be exposed, particularly those working in the field who are likely to come in 
contact with native mammal species and ticks. Determining those who might most benefit from 
vaccination is properly an occupational safety and health issue for Chevron Australia and its employees.  

(12)-(13) The Department of Health seeks occupation and exposure information on all persons notified as having 
Q fever, including those cases where infection has been associated with exposure on Barrow Island. 
Issues of compensation are properly matters between the employer and employees, with reference to the 
Occupational Safety and Health Act 1984. Note that there is a legislative requirement on medical 
practitioners and employers to notify WorkSafe WA of occupationally acquired zoonotic infections, 
including Q fever. 

(14) No. 

(15) This goes beyond the purpose of the Western Australian Notifiable Infectious Diseases Database 
(WANIDD). Follow-up by Department of Health staff of notified cases of Q fever does include 
attempts to ascertain occupation and most likely source/place of exposure. While most notified cases 
come from well recognised occupational risk groups, such as abattoir workers, farmers, shearers and 
those involved in livestock transport, it is not always possible to identify the specific place of exposure 
and infection, given the mobile work habits of these occupational groups and the characteristics of the 
organism (e.g. length of the incubation period of up to one month; the variable mode of transmission, 
which may be through direct contact with infected animals and animal products, but also through 
airborne spread of the organism in dust, sometimes from distant sources). Note that monitoring of 
occupational health risks, including zoonotic infections such as Q fever, is properly a responsibility of 
WorkSafe WA. 

(16) No. 

(17) (a)  This is properly the responsibility of WorkSafe WA. 

(b) No. 

(18) This is properly the responsibility of WorkSafe WA. Chevron Australia has indicated to the Department 
of Health that it has a comprehensive range of controls in place to reduce the risk of exposure of their 
workers to C. burnetii on Barrow Island. 

(19) No.  

(20) This is properly the responsibility of WorkSafe WA.  

(21) Not directly. However, the Department of Health advocates Q fever vaccination for at-risk occupational 
groups as recommended in the current NH&MRC (9th Edition, 2008) Australian Immunisation 
Handbook, and provides advice and support to health providers in provision of Q fever vaccine.  

(22) See (21). The 2008 edition of the Australian Immunisation Handbook is currently under review, 
although there are not likely to be significant changes to the recommendations relating to vaccination 
against Q fever.  

(23) (a)  See (22). 

(b) No. This is properly the responsibility of WorkSafe WA.  

WA COUNTRY HEALTH SERVICE — UNDERSTAFFING 

3849. Hon Ljiljanna Ravlich to the Minister for Mental Health 

I refer to tabled paper No. 3230, where it shows that as at February 2011 psychiatrists within the WA Country 
Health Service were understaffed by 29 percent, and ask —  
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(1) Why has the WA Country Health Service been operating under its requirement for full staffing? 

(2) For how long has the WA Country Health Service been operating under its requirement for full 
staffing? 

(3) How much money has been saved as a result of the WA Country Health Service operating under its 
requirement for full staffing? 

(4) What is the average waiting time for a consumer in the WA Country Health Service to see a 
psychiatrist? 

(5) How much money has been saved as a result of the positions not being filled? 

(6) What strategies has the Minister put in place to ensure these positions are filled? 

Hon HELEN MORTON replied: 

(1)-(2) Historically recruitment and retention of staff, especially in some of our more remote regions remains 
an issue due to many factors including life style change and professional isolation. WACHS strives to 
meet the funded targets to attain full staffing establishment. 

(3) Unused allocated funding due to the vacancy factor is directed toward flexible ways of trying to ensure 
service continuity; for example, through the use of fly-in-fly-out staff and short term locum contracts.  

(4) All consumers are triaged via a multi disciplinary team based at community mental health services. 
Urgent cases needing psychiatric assessment are given priority.  

(5) All allocated funding is directed to other staffing options where vacancies exist. 

(6) Managing staffing vacancies is an ongoing priority. WACHS mental health service units will continue 
to strive to fill any gaps and look to fill all vacancies through all available mechanisms. Creative and 
flexible recruitment strategies are always considered to meet the demand. WACHS mental health 
service units take every opportunity to recruit to the medical workforce including advertising vacancies 
overseas. Recruitment strategies include the use of available job vacancies websites, college online 
websites and targeted marketing campaigns.  

CREATIVE EXPRESSION CENTRE FOR ARTS THERAPY — BUDGET 

3851. Hon Ljiljanna Ravlich to the Minister for Mental Health 

(1) What was the Budget allocation for the Creative Expression Centre for Arts Therapy (CECAT) for — 

(a) 2005–2006; 
(b) 2006–2007; 
(c) 2007–2008; 
(d) 2008–2009; 
(e) 2009–2010; and 
(f) 2010–2011? 

(2) Does the CECAT operate as a section within Graylands Hospital, and if not, what is its organisational 
status within the Department of Health? 

(3) Will CECAT be funded in the next budget and what is the approximate fiscal value of the Budget 
allocation they will receive? 

Hon HELEN MORTON replied: 

(1) (a) 2005/06: $446,200 

(b) 2006/07: $460,000 

(c) 2007/08: $508,457 

(d) 2008/09: $508,442 

(e) 2009/10: $514,926 

(f) 2010/11: $631,372 

(2) CECAT is a state wide service located on the Graylands Campus. Referrals are received from across the 
metropolitan area. CECAT provides Art Therapy and Instruction classes for patients of Graylands 
Hospital as well as community referrals from across the metropolitan area. Responsibility for the state 
wide portfolio rests with the North Metropolitan Area Health Service — Mental Health Deputy Area 
Executive Director. 

(3) Yes. The approximate fiscal value of the budget allocation will be $640,000. 
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MENTAL HEALTH PATIENTS — PRESENTATION TO EMERGENCY DEPARTMENTS 

3852. Hon Ljiljanna Ravlich to the Minister for Mental Health 

For each month of the years 2008, 2009, and 2010 — 

(1) How many mental health patients that have presented to emergency departments? 

(2) Of those — 

(a) how many were admitted; and 

(b) how many were given intravenous medication? 

Hon HELEN MORTON replied: 

(1)–(2) [See paper 3423.] 

MENTAL HEALTH PATIENTS — PRESENTATION TO EMERGENCY DEPARTMENTS 

3853. Hon Ljiljanna Ravlich to the Minister for Mental Health 

(1) Are any mental health clients on forms one and three being taken to emergency departments (EDs) 
instead of going directly to mental health units? 

(2) Is it true that aggressive or agitated mental health patients are being given intravenous medication 
because it is the only way that EDs can manage them, whereas clients admitted directly to a mental 
health unit are given intra- muscular medication? 

(3) Why is intravenous medication being given to mental health patients as a management tool? 

Hon HELEN MORTON replied: 

(1) Yes. The Mental Health Act 1996 provides medical practitioners and authorised mental health 
practitioners options of where to refer a person they suspect has a mental illness to be examined by a 
psychiatrist. Persons can be referred to authorised hospitals or 'another place' such as a hospital 
Emergency Department, clinic or unauthorised facility where a psychiatrist can conduct an 
examination. The decision as to where to refer the person lies with the referrer and variables such as the 
person's medical condition and mental state. 

(2) No. Hospital Emergency Departments manage patients using medication only as appropriate to the 
condition and risks associated with their state.  

(3) Not applicable. 

PRIORITY START BUILDING PROGRAM 

3854. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the Priority Start Building Program (PSBP), and I ask —  

(1) How is the labour component, for the purposes of the PSBP, determined? 

(2) What processes are in place to monitor compliance with the PSBP and ensure that apprentices are not 
being double counted by contractors and that the correct number of apprentices are being employed? 

(3) Are the three head contractor arrangements for building maintenance on Homeswest properties subject 
to the PSBP policy and guidelines? 

(4) If no to (3), why not? 

(5) If yes to (3) — 

(a) what are the labour components of the three head contractor arrangements with Homeswest; 
and 

(b) how many apprentices are employed as a result? 

Hon PETER COLLIER replied: 

(1) The Priority Start Building Program (PSBP) applies to all Western Australian State Government 
building and construction projects, including civil and engineering projects with a labour component in 
excess of $300,000. The Government agency awarding the contract determines the estimated labour 
component, based on the overall costs associated with employing or contracting staff as specified within 
the tender applications. The PSBP is silent on how the labour component is determined.  

(2) Government agencies are required to ensure that appropriate PSBP requirements are included in tender 
and contract documents and must advise the Department of Training and Workforce Development of 
relevant contracts as they are awarded. They are also required to manage the contracts to ensure head 
contractor compliance with the PSBP.  



5050 [COUNCIL — Tuesday, 28 June 2011] 

 

Head contractors are required to ensure compliance with the PSBP and must submit a training plan for 
each contract to which the PSBP applies to the Department of Training and Workforce Development.  

The training plan is required to confirm the numbers and names of apprentices engaged under that 
PSBP contract within four weeks of the award of the contract.   

The Department of Training and Workforce Development validates the training plan and confirms that 
there is no double counting of named apprentices by that head contractor. 

The Government agency that has awarded the PSBP contract and the head contractor are advised when 
the training plan complies with the PSBP requirements. 

Head contractors are required to notify the Department of Training and Workforce Development of any 
changes to the training plan, including changes relating to apprentices such as apprentices who cancel 
or complete their apprenticeship.   

(3) No 

(4) The PSBP does not specifically apply to maintenance projects or maintenance components of a 
contract. However, Government agencies may choose to apply the PSBP to individual maintenance 
contracts where the labour component is estimated to exceed $300,000.  

(5) (a)–(b)  Not applicable 

TRAINING PLACES — 2008–2011 

3855. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to your media statement on Thursday 12 May, 2011 citing 21 000 additional training places in the past 
three years, and I ask —  

(1) How many training places were funded in each year from 23 September 2008 to date? 

(2) Of those listed in (2), how many of these training places were — 

(a) apprenticeships; and 

(b) traineeships? 

(3) Of the 21 000 training places — 

(a) how many were located at TAFE Colleges; 

(b) how many were located at Registered Training Organisations; and 

(c) how many in total were funded in each of the three calendar years? 

Hon PETER COLLIER replied: 

The media statement of 12 May 2011 refers to funding provided for approximately 21,000 additional training 
places. 

This funding is aggregated with other funding such as State and Commonwealth funds provided under the 
National Agreement on Skills and Workforce Development and the National Partnership on Productivity Places 
Program, to purchase annual training places across the State's vocational education sector. 

As a number of funding sources may contribute to the purchase of any single training place, it is not possible to 
identify the number of training places purchased under separate funding initiatives.  

Annual course enrolments are used to measure training activity and are reported on a calendar year basis through 
national AVETMISS data collection protocols that do not directly correspond with financial year funding 
allocations. 

The target number of places is a notional allocation as the number of training places purchased will depend on 
the qualification level, type of program, region in which the training is delivered and industry demand. 

Achievements for the 2009 and 2010 calendar years are provided below and represent growth based on the 2008 
calendar year delivery levels. Delivery level achievements for 2011 are not available at this time. It is anticipated 
that approximately 15,000 additional course enrolments will be contracted during 2011. The AVETMISS data 
collection for 2011 will be available in April 2012. 

(1) Using 2008 as the base, 7,331 additional course enrolments were delivered in 2009 and 13,126 
additional course enrolments were delivered in 2010. 

(2) (a)  Using 2008 as the base, apprenticeship course enrolments declined by 1,154 in 2009 and 
declined by 2,163 course enrolments in 2010. 

(b) Using 2008 as the base, 1,059 additional traineeship course enrolments were delivered in 2009 
and 2,259 additional traineeship course enrolments were delivered in 2010. 
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(3) (a)  Using 2008 as the base, State Training Providers delivered an additional 563 course 
enrolments in 2009 and an additional 1,258 course enrolments in 2010. 

(b) Using 2008 as the base, private registered training organisations delivered an additional 6,768 
course enrolments in 2009 and an additional 11,868 course enrolments in 2010. 

(c) Using 2008 as the base, 7,331 additional course enrolments were delivered in 2009 and 13,126 
additional course enrolments were delivered in 2010. Delivery level achievements for 2011 are 
not available at this time. It is anticipated that approximately 15,000 additional course 
enrolments will be contracted during 2011. The AVETMISS data collection for 2011 will be 
available in April 2012. 

APPRENTICES AND TRAINEES — COMPLETION PAYMENT 

3856. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the allocation of $3 million for completion payments for out-of-contract apprentices and trainees, and I 
ask —  

(1) How many trainees eligible to attract this payment to employers have been recruited so far? 

(2) How much of the allocation of $3 million has been expended so far? 

Hon PETER COLLIER replied: 

(1) A total of 17 trainees who are eligible to attract this payment to employers have been recruited so far.  

Note: The term 'recruited' is defined as apprentices and trainees registered on the Out of Contract 
Register and who have recommenced with an employer. 

At 14 June 2011 there are 98 trainees on the Out of Contract Register. The payment is made to the 
employer when the apprentice/trainee successfully completes the apprenticeship/traineeship. 

(2) A total of $80,000 has been expended to 14 June 2011. 

PRIORITY START BUILDING PROGRAM — STAKEHOLDERS 

3857. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to question 2027 Priority Start Building Program — Stakeholder Participation, and I ask —  

(1) How many employers were registered under Component A of the Priority Start Building Program 
(PSBP) in 2010? 

(2) How many apprentices were employed under the PSBP in 2010? 

(3) How many trainees were employed under the PSBP in 2010? 

(4) How many contractors applied for provisional certification under the PSBP in 2010? 

Hon PETER COLLIER replied: 

(1) 293 employers were registered under Component A of the Priority Start Building Program (PSBP) 
in 2010. 

(2) 259 apprentices were employed under the PSBP for building and construction projects including civil 
construction projects that commenced in 2010. 

(3) 38 trainees were employed under the PSBP for building and construction projects including civil 
construction projects that commenced in 2010. 

(4) 33 contractors applied for provisional certification under the PSBP in 2010. 

TRAINING PLACES — 2009–10 

3858. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to your response on Thursday 4 November 2010 to the Estimates and Financial Operations Committee , 
Questions on Notice Supplementary Information No. A5 whereby it is estimated that the additional funding of 
$19 million provided an additional 2 400 training places in 2009-10, and I ask —  

(1) How many places were allocated to the following — 

(a) TAFE; 

(b) Registered Training Organisations; 

(c) Apprenticeships; and 

(d) Traineeships? 
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(2) Of these 2 400 places — 

(a) how many of these were in the 2009 calendar year; and 

(b) how many of these were in the 2010 calendar year? 

Hon PETER COLLIER replied: 

The response on Thursday 4 November 2010 to the Estimates and Financial Operations Committee, Questions 
on Notice Supplementary Information No A5 refers to a total of 7,600 training places funded through the State 
Government Priority Training Places initiative ($19.4 million in 2010–11 for 7,600 training places). 

This additional funding is aggregated with other funding such as State and Commonwealth funds provided under 
the National Agreement on Skills and Workforce Development and the National Partnership on Productivity 
Places Program, to purchase annual training places across the State's vocational education sector. 

As a number of funding sources may contribute to the purchase of any single training place, it is not possible to 
identify the number of training places purchased under separate funding initiatives.  

Annual course enrolments are used to measure training activity and are reported on a calendar year basis through 
national AVETMISS data collection protocols that do not directly correspond with financial year funding 
allocations.  

The target number of places is a nominal allocation as the number of training places purchased will vary 
depending on the qualification level, type of program, region in which the training is delivered and industry 
demand. 

Achievements for the 2009 and 2010 calendar years are provided below and represent growth based on the 2008 
calendar year delivery levels. Delivery level achievements for 2011 are not available at this time. It is anticipated 
that approximately 15,000 additional course enrolments will be contracted during 2011. The AVETMISS data 
collection for 2011 will be available in April 2012. 

(1) (a)  Using 2008 as the base, State Training Providers delivered an additional 563 course 
enrolments in 2009 and an additional 1,258 course enrolments in 2010. 

(b) Using 2008 as the base, private registered training organisations delivered an additional 6,768 
course enrolments in 2009 and an additional 11,868 course enrolments in 2010. 

(c) There was no additional demand for apprenticeship training places from industry in 2009 
or 2010. 

(d) Using 2008 as the base, 1,059 additional traineeship course enrolments were delivered in 2009 
and 2,259 additional traineeship course enrolments were delivered in 2010. 

(2) (a)  Using 2008 as the base, 7,331 additional course enrolments were delivered in 2009. 

(b) Using 2008 as the base, 13,126 additional course enrolments were delivered in 2010. 

TRAINING PLACES — 2010–11 

3859. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to your response on Thursday 4 November 2010, Estimates and Financial Operations Committee, 
Questions on Notice Supplementary Information No. A5, whereby it is estimated that the additional funding of 
$19 million will provide an additional 5 200 training places in 2010–11, and I ask —  

(1) How many places were allocated to the following — 

(a) TAFE; 

(b) Registered Training Organisations; 

(c) Apprenticeships; and 

(d) Traineeships? 

(2) Of these 5 200 places: 

(a) how many of these were in the 2010 calendar year; 

(b) how many will be funded in 2011? 

Hon PETER COLLIER replied: 

The response on Thursday 4 November 2010 to the Estimates and Financial Operations Committee, Questions 
on Notice Supplementary Information No A5 refers to a total of 7,600 training places funded through the State 
Government Priority Training Places initiative ($19.4 million in 2010-11 for 7,600 training places). 
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This additional funding is aggregated with other funding such as State and Commonwealth funds provided under 
the National Agreement on Skills and Workforce Development and the National Partnership on Productivity 
Places Program, to purchase annual training places across the State's vocational education sector. 

As a number of funding sources may contribute to the purchase of any single training place, it is not possible to 
identify the number of training places purchased under separate funding initiatives.  

Annual course enrolments are used to measure training activity and are reported on a calendar year basis through 
national AVETMISS data collection protocols that do not directly correspond with financial year funding 
allocations. 

The target number of places is a notional allocation as the number of training places purchased will vary 
depending on the qualification level, type of program, region in which the training is delivered and industry 
demand. 

Achievements for the 2009 and 2010 calendar years are provided below and represent growth based on the 2008 
calendar year delivery levels. Delivery level achievements for 2011 are not available at this time. It is anticipated 
that approximately 15,000 additional course enrolments will be contracted during 2011. The AVETMISS data 
collection for 2011 will be available in April 2012. 

(1) (a)  Using 2008 as the base, State Training Providers delivered an additional 563 course 
enrolments in 2009 and an additional 1,258 course enrolments in 2010. 

(b) Using 2008 as the base, private registered training organisations delivered an additional 6,768 
course enrolments in 2009 and an additional 11,868 course enrolments in 2010. 

(c) There was no additional demand for apprenticeship training places from industry in 2009 
or 2010. 

(d) Using 2008 as the base, 1,059 additional traineeship course enrolments were delivered in 2009 
and 2,259 additional traineeship course enrolments were delivered in 2010. 

(2) (a)  See answers 1(a)–(d) 

(b) It is anticipated that approximately 15,000 additional course enrolments above the 2008 base 
will be contracted during 2011. Delivery level achievements for 2011 are not available at this 
time. The AVETMISS data collection for 2011 will be available in April 2012. 

TRAINING PLACES — 2009–10 

3860. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to your media statement on 16 March 2011 Training Sector Response to Economic Downturn, where you 
refer to an additional 15 000 training places being funded over the last two years, and I ask —  

(1) How many of these 15 000 places were allocated to each of the calendar years 2009 and 2010? 

(2) How many of these places were allocated in each of the years 2009 and 2010 to — 

(a) TAFE; and 

(b) Registered Training Organisations? 

(3) For each of the years 2009 and 2010, how many of these places were allocated to — 

(a) apprenticeships; and 

(b) traineeships? 

Hon PETER COLLIER replied: 

(1)–(3) My media statement of 16 March 2011 does not refer to an additional 15,000 training places being 
funded in 2009 and 2010.  

TAFE COLLEGES — COURSE ENROLMENTS 

3861. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to question on notice No. 2481 in relation to 2010 course enrolments and student curriculum hours being 
validated and available in March 2011, and ask in relation to the range of courses held at each of the following 
institutions — 

(a) Central Institute of Technology; 
(b) Challenger Institute of Technology; 
(c) Polytechnic West; 
(d) West Coast Institute of Training; 
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(e) Durack Institute of Technology; 
(f) C.Y. O’Connor College of TAFE; 
(g) Great Southern Institute of Technology; 
(h) Kimberley TAFE; 
(i) Pilbara TAFE; and 
(j) South West Regional College of TAFE — 

(1) How many course enrolments were there for 2010? 

(2) How many student hours did these enrolments represent? 

(3) How many of these enrolments were taken by apprentices? 

(4) How many of these enrolments were taken by trainees? 

Hon PETER COLLIER replied: 

All figures in this report are drawn from Department of Training and Workforce Development AVETMISS data 

As with QON 2481, all figures provided are for training funded under national training agreements —  

(a) For Central Institute of Technology in 2010, there were: 

(1) 24,942 course enrolments 

(2) 7,219,043 student curriculum hours 

(3) 123 apprentice enrolments 

(4) 1,397 trainee enrolments 

(b) For Challenger Institute of Technology in 2010, there were: 

(1) 17,193 course enrolments 

(2) 4,910,036 student curriculum hours 

(3) 2,531 apprentice enrolments 

(4) 911 trainee enrolments 

(c) For Polytechnic West in 2010, there were: 

(1) 27,888 course enrolments 

(2) 7,218,923 student curriculum hours 

(3) 9,286 apprentice enrolments 

(4) 503 trainee enrolments 

(d) For West Coast Institute of Training in 2010, there were: 

(1) 7,237 course enrolments 

(2) 2,108,751 student curriculum hours 

(3) 237 apprentice enrolments 

(4) 146 trainee enrolments 

(e) For Durack Institute of Technology in 2010, there were: 

(1) 6,065 course enrolments 

(2) 1,123,554 student curriculum hours 

(3) 533 apprentice enrolments 

(4) 205 trainee enrolments 

(f) For C.Y. O'Connor Institute in 2010, there were: 

(1) 4,901 course enrolments 

(2) 574,192 student curriculum hours 

(3) 169 apprentice enrolments 

(4) 286 trainee enrolments 

(g) For Great Southern Institute of Technology in 2010, there were: 

(1) 5,749 course enrolments 

(2) 1,193,532 student curriculum hours 
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(3) 341 apprentice enrolments 

(4) 262 trainee enrolments 

(h) For Kimberley TAFE in 2010, there were: 

(1) 3,317 course enrolments 

(2) 497,270 student curriculum hours 

(3) 76 apprentice enrolments 

(4) 248 trainee enrolments 

(i) For Pilbara TAFE in 2010, there were: 

(1) 5,551 course enrolments 

(2) 765,695 student curriculum hours 

(3) 467 apprentice enrolments 

(4) 200 trainee enrolments 

(j) For South West Institute of Technology in 2010, there were: 

(1) 7,563 course enrolments 

(2) 1,805,819 student curriculum hours 

(3) 1,203 apprentice enrolments 

(4) 221 trainee enrolments 

TRAINING COURSES — RECOGNITION OF PRIOR LEARNING 

3862. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

Further to comments you made in this House on 23 September 2010 in relation to Recognition of Prior Learning 
(RPL), that in 2009 there were more than 52 400 successful RPL outcomes, I ask —  

(1) Does the 52 400 successful RPL outcomes refer to 52 400 people who have become fully qualified 
under the RPL process? 

(2) If no to (1) — 

(a) what constitutes a ‘successful RPL outcome’ as quoted; and 

(b) how many people became fully qualified under the RPL process in 2009 and 2010? 

(3) How many successful RPL outcomes were there for 2010? 

(4) Of the outcomes for each of 2009 and 2010, how many were undertaken at — 

(a) TAFE; and 

(b)  (Registered Training Organisations? 

(5) How many were issued with a full qualification without having to undertake further courses in 2009 
and 2010? 

(6) How many in 2009 and 2010 were — 

(a) existing workers; and 

(b) unemployed? 

(7) If unemployed, how many subsequently found employment in 2009 and 2010? 

Hon PETER COLLIER replied: 

(1) No, the measure does not refer specifically to the number of people who have become fully qualified 
under the RPL process. The measure relates to the number of units of competency or module 
enrolments completed. People can have more than one unit or module awarded under RPL. 

Note that the term 'module enrolment' refers to an enrolment in a subject in a non-training package 
course. The term 'unit of competency enrolment' refers to an enrolment in a subject in a training 
package course.  

(2) (a)  RPL is assessed at the module or unit enrolment level. A successful RPL outcome relates to 
the successful completion of the module or unit through the RPL process.  

(a) In 2009, 1,654 people achieved one or more qualifications solely through RPL processes. The 
total number of qualifications awarded solely through RPL was 1,741. 
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In 2010, 2,105 people achieved one or more qualifications solely through RPL processes. The 
total number of qualifications awarded solely through RPL was 2,263. 

(3) There were 72,322 successful RPL outcomes for 2010. 

(4) (a)  For 2009, of 52,488 successful RPL outcomes, 43,059 were undertaken at State Training 
Providers (TAFE colleges)  

For 2010, of the 72,322 successful RPL outcomes, 58,974 were undertaken at State Training 
Providers (TAFE colleges) 

(b) For 2009, of 52,488 successful RPL outcomes, 9,429 were undertaken at other Registered 
Training Organisations. 

For 2010, of the 72,322 successful RPL outcomes, 13,348 were undertaken at other Registered 
Training Organisations. 

(5) For 2009, 1,741 qualifications were completed purely through RPL. 

For 2010, 2,263 qualifications were completed purely through RPL. 

(6) Of the 5,770 students with a successful RPL outcome in 2009: 

(a) 3,547 indicated they were employed; 

(b) 467 unemployed; and 

1,756 did not indicate their employment status at the time of enrolment. 

Of the 7,763 students with a successful RPL outcome in 2010: 

(a) 4,873 indicated they were employed; 

(b) 637 unemployed; and  

2,253 did not indicate their employment status at the time of enrolment. 

(7) Information to answer this question is not available. 

POLYTECHNIC WEST — REBADGING COSTS 

3863. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

Further to your response on Thursday 4 November 2010 Estimates and Financial Operations Committee, 
Questions on Notice Supplementary Information No A12, in relation to the breakdown of costs of re-badging 
each of the State Training Providers, I ask —  

(1) Why were the costs to Polytechnic West for re-badging so much greater than other training providers? 

(2) Why were the signage costs so high? 

(3) What is the breakdown of the consultancy costs of $31 192.60 incurred by Polytechnic West? 

Hon PETER COLLIER replied: 

(1) Polytechnic West cannot comment on costs incurred by other State Training Providers. The move to the 
branding of 'Polytechnic' was in response to the strategic re-positioning of the organisation as a dual 
sector provider of both vocational education and training, and higher education courses. The re-
branding was essential to the success of the re-positioning program and has been successful in lifting 
the profile of Polytechnic West as a leading provider of applied Associate Degrees. 

(2) The cost was due to the decentralised nature of the Polytechnic's operations. Each of the five major 
campuses and three annexes required new campus main and other entry signage.  

In addition, the change of name from "Swan TAFE" to "Polytechnic West" coincided with a major 
change in the direction of the organisation from a TAFE college to a Polytechnic.  

This included a change of the organisation's brand identity. This change could not be delayed or costs 
absorbed as part of the normal maintenance schedule. These costs were a component of the overall 
rebranding. 

(3) A consultant was engaged to assist with the brand name and signage changes. The overall costs of this 
component were $31,192.30, which included: 

• project analysis; 
• preparation of brief; 
• naming; 
• design work; and 
• consultation with key stakeholders.  
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It is not possible to further identify individual components as they were incorporated in the overall 
consultancy fee. 

SKILLED MIGRATION — STATE SPONSORSHIP 

3864. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to skilled migration and state sponsorship, and I ask —  

(1) How many applicants have applied for State sponsorship under the Skilled Sponsored (residence) Visa 
(subclass 886)? 

(2) How many of these were successful? 

(3) What are the nominated occupations of successful applicants? 

Hon PETER COLLIER replied: 

(1) 10 applicants have applied for State sponsorship under the Skilled Sponsored (residence) Visa 
(subclass 886). 

(2) Four applications were successful, four applications were declined, two applications are pending. 

(3) Mechanical Engineer, Social Professionals (Research Associate related to Social Work — Curtin 
University), Architectural Associate and Chemist. 

CHEFS AND COOKS — EMPLOYABILITY 

3865. Hon Ljiljanna Ravlich to the Minister for Training and Workforce Development 

I refer to the pilot for food trades, and ask —  

(1) Has the panel of industry experts determined the employability of chefs and cooks? 

(2) If yes to (1), what is the outcome? 

(3) If no to (1), when will the outcome be known? 

Hon PETER COLLIER replied: 

(1) The 'employability of chefs and cooks' has been determined by the State Training Board's Responsive 
Trade Training Working Group as industry's acceptance of the alternative training delivery method 
being piloted. There is industry support for the proposed pilot.  

(2) The proposed pilot for food trades is aimed at participants achieving the Certificate III in Hospitality 
(Commercial Cookery) which has an occupational outcome of 'Chef'.  

Participants will have the option of exiting the program after six months with the training outcome of 
Certificate II in Hospitality (Kitchen Operations). This qualification can result in a person being 
employed in a kitchen, either as a cook or kitchen assistant.  

(3) It is anticipated that pilot participants will be monitored throughout the program and a final evaluation 
will be undertaken at the end of the pilot to determine what employment outcomes were achieved. 

COMO SECONDARY COLLEGE — K–12 CAMPUS PLAN 

3866. Hon Sue Ellery to the Minister for Energy representing the Minister for Education 

I refer to master plans by the Department for a K to 12 campus planned for Como Secondary College, which 
include the co-location of Curtin Primary School onto the College site and the linking of three local roads, 
namely Henley Street and Murray Street, Como and Jackson Road, Karawara; roads that form part of a longer 
term strategy by the Department of Planning and the Department of Transport to create a high density, high 
volume traffic and transit route through this residential area, and I ask —  

(1) As the Minister has indicated in a letter to the coordinator of a Local Action Group, opposed to these 
road openings, the co-location can occur without the need for any road linkages occurring, has the 
Minister or her Department requested alternative plans from the Ministers of these Departments that 
will avoid creating a unnecessarily dangerous situation for young children crossing what will be a major 
distributor road to the new campus, and further reduce the quality of life and safety of the residents of 
‘Meathcare’, a residential aged care village? 

(2) Given the issues of safety for school children and the elderly, beside the loss of a greenbelt alongside 
the Campus, why did the Minister dismiss these issues in her reply as the responsibility of other 
Minister’s portfolios, when the Minister has a duty of care to the children attending the Campus and a 
moral responsibility for the impact any school development will have on the surrounding residential 
area? 
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Hon PETER COLLIER replied: 

(1) I am advised by the Department of Education that it is exploring a number of possible options for the 
development of a K-12 campus at the Como Secondary College site. Whichever option is eventually 
pursued, the safety of children is, as always, of paramount importance. The Department is liaising with 
the Department of Transport, the Department of Planning and the City of South Perth during the 
planning phase and the concerns of local residents are being considered as part of this process. 

(2) In the event that the recommended option includes the linking of any of Henley Street, Murray Street or 
Jackson Road, the Department of Education advises that it considers that, with careful road engineering, 
pedestrian safety will not be compromised. 

CHEMICAL SENSITIVITY GUIDELINES — HOSPITAL ADOPTION 

3868. Hon Giz Watson to the Minister for Mental Health representing the Minister for Health 

I refer to the Multiple Chemical Sensitivity/ Chemical Hypersensitivity Guideline published last September by 
the WA Country Health Service, and I ask —  

(1) Which hospitals in Western Australia have adopted the Guidelines? 

(2) Which hospitals in Western Australia have a disability access and inclusion plan? 

(3) Which of the hospitals referred to in (2), refer to the Guidelines in their disability access and inclusion 
plan? 

(4) What use of the Guidelines has been made by Western Australian universities that train health 
professionals? 

Hon PETER COLLIER replied: 

(1) The Multiple Chemical Sensitivity Guidelines apply to all WA Country Health Service (WACHS) 
hospitals.  

(2)-(3) WACHS has a Disability Access and Inclusion Plan 2007 – 2010 and each region had established 
committees for implementing the plan.  

(4) WACHS is unable to answer this question and this issue needs to be addressed with the Universities. 

DRIVING-RELATED OFFENCES — IMPRISONMENT STATISTICS 

3872. Hon Giz Watson to the Minister for Finance representing the Minister for Corrective Services 

(1) How many people in total are currently imprisoned in Western Australia as a result of conviction in 
respect of a driving-related offence or fine default in respect of a driving-related offence? 

(2) Regarding the answer to (1), will you please provide a breakdown specifying — 

(a) what the offence is; 

(b) the number of people imprisoned for each offence (please show adults and juveniles 
separately); 

(c) the median length of sentence for each offence (please show adults and juveniles separately); 
and 

(d) if the answers to (2)(a), (b) or (c) include anyone imprisoned for multiple driving-related 
offences, the number of these people and for each person, his/her offences? 

Hon SIMON O’BRIEN replied: 

(1) As at 30 April 2011, there were 199 persons in prison or juvenile detention where the most serious 
offence concerned a driving or traffic related offence (this includes cases where prisoners/detainees 
were returned for cancellation/suspension of parole). 

(2) (a)–(c)  [See paper 3419.] 

(d) Including cases where prisoners/detainees were returned for cancellation/suspension of parole, 
there were 172 distinct individuals incarcerated for more than one charge. The list of such 
prisoners/detainees showing offence descriptions and numbers of charges is attached. [See 
paper 3419.] 

FERAL HORSES AND DONKEYS — MANAGEMENT PLAN 

3873. Hon Giz Watson to the Minister for Child Protection representing the Minister for Agriculture and Food 

I refer to the answers given to my question on notice No. 3615 on 12 April 2011 regarding feral horses and 
donkeys in the Kimberley, and I ask —  
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(1) Will you please table a copy of the management plan for the north Kimberley feral donkey control 
program? 

(2) If the management plan is intended to be consistent with a recognised code or standard regarding 
humane control methods applicable to feral donkeys — 

(a) with which code or standard is the management plan intended to be consistent; 

(b) where can that code or standard be publicly accessed; and 

(c) if the code or standard is not publicly accessible, will the Minister please table a copy of it? 

Hon ROBYN McSWEENEY replied: 

(1) There is currently no formal management plan for the feral donkey control program. The Kimberley 
Rangeland Biosecurity Association Inc. and Department of Environment and Conservation fund the 
aerial feral donkey control. The Department of Agriculture and Food WA (DAFWA)  undertakes aerial 
feral animal control with high standards in humanely euthanizing feral animals.  

(2) (a)  The following codes/standards/procedure are implemented: 

i)  Model Code of Practice for the Humane Destruction of Pest Animals. 

ii)  The Animal Welfare Act 2002. 

iii)  DAFWA work instructions (FA — 002 Aerial Control for Feral Animals).   

(b) The codes/standards/procedures can be accessed at: 

(i)  NSW DPI website (http://www.dpi.nsw.gov.au/agriculture/pests-weeds/vertebrate-
pests/codes/humane-pest-animal-control) 

Website: Model code of practice for the humane control of feral horses 

ii)  State Law Publisher (WA Legislation) 

Website: (http://www.slp.wa.gov.au/legislation/statutes.nsf/default.html) 

iii)  DAFWA internal document. 

(c) The DAFWA work instructions (FA — 002 Aerial Control for Feral Animals) are in draft form 
and are currently being reviewed by DAFWA and the Department of Environment and 
Conservation. The final document will be tabled when the review is completed. 

PESTICIDE MANAGEMENT — LOCAL GOVERNMENT REQUIREMENTS 

3874. Hon Giz Watson to the Minister for Mental Health representing the Minister for Health 

I refer to the Department of Health’s publication, ‘A Guide to the Management of Pesticides in Local 
Government Pest Control Programs in Western Australia’, which I understand was distributed to all local 
governments in or around October 2009, which states, ‘None of the requirements are mandated by legislation in 
Western Australia, however the Pesticides Advisory Committee recommends their adoption by LGAs as part of 
their policy framework for the control of pest species within their area’, and I ask —  

(1) Which local governments have adopted the requirements in full? 

(2) Which local governments have partially adopted the requirements (in each case, please specify which 
requirements have been adopted)? 

(3) Which local governments have not adopted any of the requirements?  

Hon HELEN MORTON replied: 

(1)–(3) Adoption of the Department of Health's publication 'A Guide to the Management of Pesticides in Local 
Government Pest Control Programs in Western Australia' is not mandatory. Therefore the Department 
of Health does not require Local Governments to advise whether they have or have not adopted the 
Guide, either partially or in its entirety. 

LOCAL GOVERNMENT STANDARDS PANEL — REVIEW 

3875. Hon Giz Watson to the Minister for Child Protection representing the Minister for Local Government 

Regarding the work of the Local Government Standards Panel, I ask —  

(1) Is Article 10 of the Universal Declaration of Human Rights applicable to the work of the Local 
Government Standards Panel? 

(2) If yes to (1), please provide details? 

(3) If no to (1), why not? 
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(4) When will the review of the Local Government Standards Panel be completed? 

(5) Is the Standards Panel Review Committee (Review Committee) considering the procedure before the 
panel, including procedural fairness and natural justice principles in the review of the work of the 
Panel? 

(6) If no to (5) why not? 

(7) How and where was the review advertised? 

(8) How many submissions were received? 

(9) Why did the Minister not appoint an independent member, from outside the public service, to the 
Review Committee?  

(10) When is the Review Committee expected to finalise the report of the review? 

(11) Will the review report be made public? 

(12) If no to (11), why not? 

Hon ROBYN McSWEENEY replied: 

(1) No. Nevertheless, the panel is an impartial and independent panel that gives all parties a fair hearing. 

(2) Not applicable. 

(3) Minor breaches of local government standards do not fall within the ambit of the Article. 

(4) The review will be completed in June 2011. 

(5) The work of the Review Committee includes scrutiny of the administrative procedures that are followed 
by departmental officers against best practice principles including fairness and, by implication, natural 
justice. 

(6) Not applicable. 

(7) The Review was advertised by: 

a. A circular issued by the Director General of the Department of Local Government on 
9 February 2011; 

b. A display advertisement in The West Australian on 9 February 2011 informing the community 
of the review and of the options available to make a submission; and 

c. At the same time information about the review that was already on the Department of Local 
Government's website was updated with the provision of more detail regarding the options 
available to make submissions. 

(8) 471 people participated in the on-line survey, and 16 written submissions and one telephone submission 
were received. 

(9) The Review is being conducted by Government and it is therefore considered appropriate for the 
Committee to be comprised of Public Sector officials.  The Committee comprised officers from the 
Department of Local Government, Department of Commerce and the Office of the Public Sector 
Commissioner who have relevant skills and experience.  Both the Western Australian Local 
Government Association (WALGA) and Local Government Managers Australia WA Division (LGMA) 
were consulted early in the review process including being given the opportunity to provide comment 
on the Terms of Reference for the Review. 

(10) The Review Committee expects to finalise its report in June 2011. 

(11) When I have reviewed the report, I will make a decision on public release. 

(12) Not applicable. 

BANKSIA HILL JUVENILE REMAND CENTRE — DETAINEE MEDICATION 

3876. Hon Giz Watson to the Minister for Finance representing the Minister for Corrective Services 

I refer to detainees at Banksia Hill Juvenile Remand Centre who require medication at weekends, and I ask —  

(1) Where it is known prior to a weekend that a detainee will require medication during the weekend? 

(2) If the medication has been prescribed for the detainee, is it provided to the detainee for use over the 
weekend? 

(3) If yes to (2), what process applies to its distribution including but not limited to — 

(a) who distributes it to the detainee; 

(b) when is it distributed to the detainee; 
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(c) how many doses are made available to the detainee at the one time; and 

(d) who supervises the detainee taking the medication? 

(4) If no to (2), why not? 

(5) If the medication is non-prescription medication, is it provided to the detainee for use over the 
weekend? 

(6) If yes to (5),what process applies to its distribution including but not limited to — 

(a) who distributes it to the detainee; 

(b) when is it distributed to the detainee; 

(c) how many doses are made available to the detainee at the one time; and 

(d) who supervises the detainee taking the medication? 

(7) If no to (5), why not? 

(8) Regarding the answers given to (1) to (7), in what respects does the process differ where it is known 
prior to a weekend that a detainee’s current state of health makes it not unlikely, but not certain, that the 
detainee will require medication over the weekend? 

(9) Regarding the answers given to (8), in what respects does the process differ where during a weekend a 
detainee newly develops a need for medication? 

Hon SIMON O’BRIEN replied: 

(1) It is assumed the Member meant to ask 'when', not 'where'. A 12 hour, seven day a week medical 
coverage is provided at Banksia Hill Detention Centre. 

(2) Yes 

(3) (a)  Prison Medical Officer (Nurse) 

(b) As prescribed. Options of morning or night. 

(c) One dose. 

(d) Prison Medical Officer. 

(4) Not applicable. 

(5) All medication distributed to detainees is on prescription, including medications that would be available 
over-the-counter in the community. 

(6)–(7)  Not applicable. 

(8) If medication is prescribed to detainees, it will be issued at the weekend.  

(9) A detainee will be seen by a prison medical officer, who has the option to contact the on call medical 
practitioner via an e consultation for further consultation on the detainee's clinical condition. The 
medical practitioner will then make the decision whether the detainee requires medication. If urgent, the 
medication can be issued from stock or sourced from a local pharmacy until available from the 
Department of Corrective Services Pharmacy. If emergency care is required for the detainee, transfer to 
the nearest hospital emergency department is facilitated. 

YOUNO STATION — SUSPECTED CONTAMINATED SITES 

3880. Hon Robin Chapple to the Minister for Mental Health representing the Minister for Environment 

I refer to two letters ref 2011/618 to Colin Leslie Bernhardt concerning known or suspected contaminated sites 
on Youno Station, and I ask —  

(1) What are the contaminated sites on Youno Station? 

(2) What has caused these sites to be defined as contaminated or suspected of contamination? 

(3) Who reported or referred these contaminated sites to the Department of Environment and Conservation 
(DEC)? 

(4) What investigation was carried out by the DEC to determine if these sites were contaminated? 

(5) What action needs to be undertaken to enable the station owners to remove the known or suspected 
contaminated site classification on Youno Station? 

(6) If the station owners were not the persons responsible for the contamination, who was? 

(7) If in answer to (6), the DEC has identified the persons responsible will the DEC issue or cause a 
cleanup notice to be served on the source of the contaminated sites on Youno Station? 



5062 [COUNCIL — Tuesday, 28 June 2011] 

 

(8) If no to (7), why not? 

(9) Does the DEC understand the financial implications of putting a memorial on the Youno Downs 
pastoral lease for the lessees? 

(10) How many such contaminated or sites suspected of contamination or memorials have been placed on 
other pastoral leases? 

(11) Will the Minister table a list of all such contaminated or sites suspected of contamination? 

(12) Should mining operations demonstrate that their sites are not contaminated prior to closure? 

(13) If no to (12), why not? 

(14) Did the mining operations responsible for the contaminated or sites suspected of contamination on 
Youno Downs demonstrate that their sites are not contaminated prior to closure? 

(15) If no to (14), why not? 

Hon HELEN MORTON replied: 

The Minister for Environment has provided the following response: 

(1) The Department of Environment and Conservation (DEC) has advised that portions of Youno Downs 
Station, consisting of mining tenements M51/186, M53/105, M 53/904, M 53/251, and M 53/153, are 
part of a site that was classified possibly contaminated — investigation required under the 
Contaminated Sites Act 2003 on 15 March 2011. 

(2) The areas were reported to DEC as suspected contaminated sites in accordance with section 11 of the 
Act because they are suspected of being contaminated with metals, hydrocarbons (such as from 
petrol/diesel/oil) and asbestos.   

(3) Under section 96(1) of the Act, the identity of any person who reports a known or suspected 
contaminated site is confidential. 

(4) DEC has reviewed the information provided with the report, along with other information on its 
records, and obtained additional information from the Department of Mines and Petroleum.  DEC 
concluded that there were grounds to indicate possible contamination of the site.  In accordance with 
Schedule 1 of the Act, and after consultation with the Department of Health, DEC classified the site, 
including the five mining tenements on Youno Downs Station, as possibly contaminated — 
investigation required. 

(5) Further investigation is required to determine the nature and extent of any contamination, followed by a 
risk assessment to determine whether the levels of substances present in soil, surface water or 
groundwater represent a risk of harm to human health, the environment or environmental values.  DEC 
does not consider the pastoral leaseholders of Youno Downs responsible for undertaking investigations 
at the site. DEC expects the current occupiers of the mining tenements or the owner of the land (the 
State of Western Australia) to undertake the necessary investigations.  

(6) Based on information available to DEC, the suspected contamination at the mining tenements is 
associated with historical mining activities.  

(7)–(8)  No. Under Section 50(1) of the Act, a clean up notice may only be given in respect of a site classified as 
contaminated — remediation required.  

(9)–(11)  Memorials are not registered on pastoral leases. 

(12)–(15)These questions should be directed to the Minister for Mines and Petroleum.. 

DOG AMENDMENT BILL — INTRODUCTION 

3882. Hon Alison Xamon to the Minister for Child Protection representing the Minister for Local Government 

(1) When will the Dog Amendment Bill be introduced into Parliament?  

(2) What reforms will the Bill introduce regarding Assistance Dogs? 

(3) Will Assistance Dogs trained outside Western Australia be recognised? 

(4) If yes to (3)(a), what will the mechanism for this be? 

(5) If the Bill is passed, to what extent will the Dog Act be in harmony with legislation in other Australian 
jurisdictions regarding Assistance Dogs? 

(6) Is there any intention for assistance animals other than dogs to be recognised under this or any other 
piece of legislation? 
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Hon ROBYN McSWEENEY replied: 

(1) It is the Minister for Local Government's intention to release the Dog Amendment Bill as a Green Bill 
in the latter half of this year to ensure that the community can have a say on the proposed amendments. 

(2) The intention is that the Bill will extend the special provisions that currently apply to guide dogs to 
other assistance dogs, which will allow a person with a disability to be accompanied on public transport 
and in other public places by an appropriately accredited assistance dog. 

(3) Yes. Currently prescribed interstate organisations include Lions Hearing Dogs and Assistance Dogs 
Australia, and accredited members of Assistance Dogs International Incorporated. 

(4) An Assistance Dogs Approval Policy is currently being developed by the Department of Local 
Government in consultation with key stakeholders and should be in place within the next three 
months. The policy will put in place a system whereby application can be made to the Minister for 
Local Government, which will be assessed against criteria such as the training of the dog. Upon 
approval, an Assistance Dog Identification Card will be issued.  

The proposed amendments will remove the need for the Minister to provide his approval for each 
application. 

(5) A national framework for the identification of appropriately trained assistance dogs is currently being 
developed. Any legislative amendments that flow from this framework will be accommodated in 
amendments to regulations 

(6) Not at this time. 

RAW POULTRY MANURE USE — BAN  

3883. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Health 

I refer to the ban on the use of raw poultry manure in irrigated horticulture from September 2011, and I ask —  

(1) Will the Minister increase the penalty provisions for individuals of companies who do not comply with 
the ban? 

(2) If yes to (1), what will the new penalties be? 

(3) When will they be applied? 

(4) In no to (1), why not? 

Hon HELEN MORTON replied: 

(1) The Department of Health has been directed to address this through amendments to the Health 
Act 1911. 

(2) The new penalties will be similar to those in the Food Act 2008. 

(3) From the date of proclamation. 

(4) Not applicable. 

GNANGARA MOUND — METER INSTALLATION POLICY 

3884. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Environment 

I refer to answers to question on notice No. 728 in relation to the Gnangara Groundwater Management Area that 
states approximately 1250 state-owned meters have been installed voluntarily on licensed bores, and I ask —  

(1) Why does the Department rely on a licensee volunteering to have meters installed on their bores when 
the Department has the statutory power to require a licensee to install a meter? 

(2) I understand that the metering policy is being implemented by individual licence amendment, why has 
the Minister not used clause 15(1)(d) of Schedule 1 of the Rights in Water and Irrigation Act 1914 to 
implement the metering policy? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) The Gnangara Metering Trial project was undertaken as a consultative process with existing licensees 
in the area to achieve the specific aims of the project. The Department of Water also implements its 
statutory powers to require meters to be installed on licences in line with its current policies. 

(2) Section 15(1)(d) of Schedule 1 dictates that terms and conditions and restrictions may be included in a 
licence. The process for amending an existing licence is undertaken under Section 24 (1, 2) of 
Schedule 1. 
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WATER EXTRACTION METERS — DEPARTMENT'S POLICY 

3885. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

(1) I refer to progress that the Department of Water has made in relation to its ‘Strategic Policy 5.03 
Metering the Taking of Water’, and ask —  

(a) please list for each of the State’s priority water management areas by item, how many surface 
water and groundwater licenses authorise water extraction greater than or equal to 5ML/year; 

(b) please list for each of the State’s priority water management areas by item, how many surface 
water and groundwater licences referred to in (a), have Government owned meters installed; 

(c) how many surface water license and groundwater for licensees outside of priority water 
management areas authorise water extraction greater than or equal to 50ML/year; and 

(d) how many surface water licenses and groundwater licenses referred to in (c) are metered? 

(2) How many licences in the Gnangara Groundwater Management Area oblige licensees to install and read 
water extraction Meters? 

(3) Of those licences, how many licensees have actually installed a meter? 

(4) The Auditor General’s 2009 Report on Public Sector Performance found that the Department of Water 
does not undertake systematic recordkeeping of compliance monitoring activities, potential non-
compliance, follow-up actions and outcomes. What action has the Department of Water taken 
since 2009 to develop a program of proactive monitoring of compliance? 

Hon HELEN MORTON replied: 

(1) (a) Strategic Policy 5.03 — Metering the Taking of Water lists the State's priority areas as below: 

Gnangara Mound — 1973 (this includes the Gingin Groundwater Area) 
Carnarvon Area A — 155 
Gingin Surface Water Area — 28 
Ord Irrigation Area — 84 
Bunbury Groundwater Area — 218 
Busselton — Capel Groundwater Area — 503  

(b) Gnangara mound — 991 licenses 
Carnarvon Area A — 156 licenses 

(c) 1784 licenses 

(d) 238 licenses  

(2) 12 licences within the Gnangara Groundwater Area.  Within the entire Gnangara Mound, which 
consists of several groundwater areas, there are 788 licences 

(3) 12 licences within the Gnangara Groundwater Area.  Within the entire Gnangara Mound, 661 licences. 

(4) Since 2009 the Department of Water has addressed the concerns of the Auditor General's 2009 Report 
by: 
- Developing a draft Compliance and Enforcement Policy and framework for internal processes. 
- Developing and implementing a specific Dry Season Response Compliance and Enforcement 

Action plan for 2010/11. 

GNANGARA MOUND — WATER ALLOCATION PLAN 

3886. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to the answer given on 13 April 2011 to question on notice No. 3686, and ask —  

(1) Please specify the each of the alternative methods of compliance referred to in this answer? 

(2) I understand that 228 licensees exceeded their annual allocation by a total of 10.9GL between 2006/07 
and 2009/10, does the Minister for Water consider the alternative methods of compliance referred to in 
(1), to be successful? 

(3) If no to (2), what compliance success has been demonstrated by the alternative methods? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) — Onground site inspections to check licence details against actual usage; 

— Checking and confirming annual reports submitted by licensees against licence details;  
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— Compliance surveys via aerial photography to check usages on licensed properties. 

(2) Yes. It should be noted that the 10.9 gigalitres (GL) is a cumulative total over all four years not a total 
for each annual period. 

(3) Not applicable 

GNANGARA MOUND — WATER ALLOCATION PLAN 

3887. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to answers given on 15 September 2010 to question on notice No. 2651, from which I understand that 
in 2008–09, 84 licensees extracted a volume of water more than their allocation limit, however, warning letters 
regarding this breach were only sent to 35 users. In 2009–2010, 78 licensees extracted a volume of water over 
their allocation limit, but no warning letters were sent. I ask —  

(1) Why were warning letters sent to some licensees who had breached their conditions and not others 
in 2008–09?  

(2) Why were no warning letters sent, or any other enforcement action taken, in 2009–10? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) The Department of Water investigates alleged breaches of licence conditions to determine if prima facie 
cases exist and takes the appropriate level of response. In 2008–09 where the prima facie case was well 
established, warning letters were sent. The remaining alleged breaches were dealt with under the 
department's compliance and enforcement decision-making matrix which provides for alternative 
responses such as education letters, follow up surveys, telephone calls and meetings with licensees. 

(2) In 2009–10 the Department undertook a significant review of its compliance and enforcement policy to 
ensure a fair and equitable enforcement process was in place. As this review was ongoing in 2009–10 
the department recorded all information regarding alleged breaches of licence conditions to enable 
future enforcement action to be carried out. The revised draft policy is now being implemented in a 
continuous improvement process and the information gained in 2009-10 is guiding current compliance 
and enforcement actions. 

GNANGARA MOUND — METER READINGS 

3888. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

(1) How many Gnangara groundwater licensees with installed meters had a condition on their licence 
obligating them to report meter readings to the Department during the following periods — 

(a) 2006–2007; 

(b) 2007–2008; 

(c) 2008–2009; and 

(d) 2009–2010? 

(2) For each of the periods listed in (1) — 

(a) how many licensed and metered users in the Gnangara Groundwater Management Area 
reported their meter readings to the Department of Water as required by their licence 
conditions; 

(b) how many licensed and metered users failed to report their meter readings; 

(c) how many licensed and metered users who failed to report their meter readings were issued a 
formal warning letter; and 

(d) how many had any other type of enforcement action taken against them, please list the types of 
enforcement action, and how many licensees were affected? 

Hon HELEN MORTON replied: 

(1) The Department of Water's licensing systems are unable to produce specific information in the format 
requested. However it can be advised that to date across the Gnangara Mound 661 licences have 
installed meters and have conditions to report meter readings on their licences. 

(2) (a)–(d) The specific information requested for all parts of Question 2 is not captured in the Department 
of Water's licensing systems and would need to be manually obtained. This process would be 
resource intensive and the reallocation of resources would not be in the public interest. 
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The Department of Water has undertaken a review of its compliance and enforcement 
functions and is currently revising internal processes that will ensure increased recording of all 
compliance and enforcement incidents so that this type of information could be readily 
available in the future.  

The revised compliance and enforcement processes being developed by the Department of 
Water will ensure that the appropriate level of resources are allocated to the level of the 
offence. Under these processes a formal letter of warning would not be the initial compliance 
and enforcement action for this level of offence.  

The Department of Water has an internal process for determining the appropriate level of 
compliance and/or enforcement action that is required to be undertaken for non- compliance. 
These include verbal contact with the licensee and written reminders to the licensee followed 
by the appropriate enforcement action as determined by internal guidelines and based upon 
each specific incident. 

WATER EXTRACTION METERS — DEPARTMENT'S POLICY 

3889. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to the ‘Reporting’ section of the Department of Water website that states the Metering Team is developing 
a section for the website where licensees will be able to log on and monitor their water use, which notes that ‘[t]o 
respect licensees’ privacy, reports will only provide averages’, and ask —  

(1) What information will be made available on this website, and when will the site will be complete? 

(2) Why will access to this website be restricted to licensees and not available to the general public?  

(3) On what legal basis does the Department consider a licensee’s water extraction and use ‘private’ 
information? 

(4) What legal restrictions prevent the Metering Team from publishing information concerning individual 
licensees’ metering data, including licence conditions and result of water meter readings, the 
Department of Water website or elsewhere? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) The development of this system has been flagged as a requirement in future system needs for the 
Department of Water. No decisions have been made at this time on the content of the site or the timing 
of its development. Licensees are able to request and receive information directly from the Department 
of Water. 

(2) The general public are able to access the licence information that can be made available under the 
Rights in Water & Irrigation Act (1914) through the online water register or through a data request sent 
to the Department of Water.  

(3) Section 26GZJ of the Rights in Water and Irrigation Act (1914) and Part 5 (48) of the Rights in Water 
and Irrigation Regulations 2000 detail what information can be made available.  

(4) Section 26GZJ of the Rights in Water & Irrigation Act (1914) and Part 5 (48) of the Rights in Water 
and Irrigation Regulations 2000. 

CRIMINAL LAW (MENTALLY IMPAIRED ACCUSED) ACT 1996 — CUSTODY ORDERS ISSUED 

3891. Hon Alison Xamon to the Minister for Finance representing the Minister for Corrective Services 

I refer to the issuing custody orders under the Criminal Law (Mentally Impaired Accused) Act 1996, and ask —  

(1) How many people are currently subject to a custody order? 

(2) Where are the people on custody orders currently being held? 

(3) On average, how long are people held under custody orders? 

(4) What is the longest someone has been held on a custody order under the Act? 

Hon SIMON O’BRIEN replied: 

(1)–(4)  A response will be forthcoming from the Attorney General. 

KIMBERLEY REGIONAL WATER PLAN 2010–2030 

3892. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to the draft strategic direction and action paper for the Kimberley Regional Water Plan 2010–2030 and 
supporting details released by the Department of Water for public comment this year, and ask —  
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(1) What is the intended date for the final version of the plan to be released? 

(2) What are the Government’s intentions regarding developing groundwater allocation plans for the 
Kimberley, including groundwater allocation limits, as has been done in other regions of Western 
Australia? 

(3) If there is no intention to develop groundwater allocation plans and limits for the Kimberley and/or its 
groundwater sub-regions, why not? 

(4) Given the significant development interest in the Kimberley, including proposed resource extraction in 
the Canning Basin and expanded agriculture and horticulture activities, how does the Department 
propose to manage the impact of these activities on the region’s water resources, given that in relation 
to the Fitzroy sub-region, the supporting details document states, page 49, that ‘current hydrological and 
hydrogeological knowledge of the Fitzroy River is limited and insufficient to support management 
decisions’? 

(5) When is the National Water Commission-funded study into lower Fitzroy ground and surface water 
interaction due to be completed and does the Government intend to make it available to the public when 
it is? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) The public comment period closes at the end of June 2011 and it is expected that the final plan would 
be finalised and released by December 2011.  

(2) Water allocation plans are in place for the Broome and Derby groundwater areas, and the La Grange 
area of the West Canning Basin.  A recent review of data from the Broome and Derby areas show that 
the allocation limits are still appropriate.  The plans are scheduled to be updated after 2012. Allocation 
limits are in place for all other water management units across the Kimberley. 

(3) Even where no plans are in place, groundwater take is managed through a site specific water licence. 
The water licence is the regulatory instrument. 

(4) There is sufficient information to make management decisions on local, small scale agriculture and 
horticulture developments. This is standard procedure where allocation limits have not been 
determined. For large scale development applications, where scientific knowledge of water systems and 
their dependencies to support management decisions would need to be enhanced, the DoW would 
require the proponents to undertake investigative work to support their applications.  

(5) The National Water Commission-funded study will be completed on 30 June 2011, at which time the 
report will be available to the public. The Department of Water has already given presentations on the 
general findings of the project to community members. 

YIRIMAN PROJECT — SUICIDE PREVENTION ROLE 

3894. Hon Alison Xamon to the Minister for Mental Health 

I refer to the very successful Yiriman Project and its role in suicide prevention, and ask —  

(1) Will any funding be provided under the Mental Health portfolio for this important program? 

(2) If yes to (1), how much funding will be provided for the 2010-2011 financial year? 

(3) Will the Minister support moves to enable the Yiriman Project to expand its services to provide 
preventative programs which aim to engage and divert at-risk youths before they encounter the justice 
system? 

(4) If yes to (3), how? 

(5) If no to (3), why not? 

Hon HELEN MORTON replied: 

(1)–(5) Funding for the Yiriman Project will be considered as part of the State Suicide Prevention Strategy. The 
Kimberley Aboriginal Medical Services Council (KAMSC) will receive $800,000 to fund four 
community coordinators to work across the Kimberley for an initial 12 months to develop Community 
Action Plans (CAPs) to suicide-proof communities as part of the State Suicide Prevention Strategy. The 
coordinators will cover the Wyndham and the East Kimberley region, Fitzroy Crossing and West 
Kimberley, Broome, Derby and Halls Creek. The Yiriman Project will be considered as an option under 
the CAPs for these regions.  

Since 2008, the Kimberley Aboriginal Law and Culture Centre (KALACC) have received funding of 
$302,850 for the suicide prevention elements of the wider Yiriman project through the National Suicide 
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Prevention Program (NSPP). This funding ends 30 June 2011. The Yiriman Youth Diversion Program 
has recently been offered funding by the Commonwealth Government of $396,380 over the next three 
years. 

MENTAL HEALTH SERVICES — KIMBERLEY 

3897. Hon Alison Xamon to the Minister for Mental Health 

(1) How many people are currently on the Adult Mental Health Service waiting list in the Kimberly? 

(2) What are the average waiting list times? 

(3) How many juveniles are currently on the waiting list for mental health services in the Kimberly? 

(4) What are the current waiting list times for juveniles? 

Hon HELEN MORTON replied: 

(1)–(4) There are no waiting times for access to mental health services in WA Country Health Service 
(WACHS). All referrals received are responded to according to priority. 

EXTENSION HILL MAGNETITE PROJECT — WATER LICENCE 

3900. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to a proposal by Asia Iron Holdings Limited for the Extension Hill Magnetite Project in the Mid West 
region, and ask —  

(1) Has an application for a water licence for the Extension Hill Magnetite Project been made to the 
Department of Water? 

(2) If yes to (1) — 

(a) what is the status of the application; 

(b) how much water is being sought; and 

(c) from what source(s) (if multiple sources, please state each one and how much water from 
each)? 

(3) If the answer to (1) is no, has any advice from the Department of Water about sourcing water to supply 
the Extension Hill Magnetite Project been sought? 

(4) If yes to (3) — 

(a) what water sources have been discussed; and 

(b) for how much water in each case? 

(5) Please state all of the groundwater allocation area(s) within a 300km radius of the Extension Hill 
Magnetite Project proposed mine site, and the available groundwater for licensing in each? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) Yes 

(2) (a)  A licence to take water has been granted. 

(b) The annual water entitlement of the licence is 5.5 gigalitres per annum (GL/a) 

(c) The 5.5 GL/a licence is for the Parmelia aquifer of the Tathra subarea within the Arrowsmith 
Groundwater area. 

A separate licence is in place at the mine site for the purpose of dust suppression and camp 
use. The annual water entitlement of the licence is 0.5 GL/a and extracts from the fractured 
rock aquifer of the East Murchison Groundwater area. 

(3)–(4)  Not applicable 

(5) [See paper 3421.] 

Note that information on water availability is subject to change on a daily basis as new licences are 
issued, expired or amended. To access the most up-to-date information on water availability, please 
refer to the Department's online 'Water Register'. 

KARARA MINING LTD — WATER LICENCE — PARMELIA AQUIFER 

3901. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to Karara Mining Ltd’s application for a licence to withdraw 5.3 gigalitres of water each year from the 
Mingenew sub-area of the Parmelia aquifer, and ask the following — 
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(1) Is the Minister aware that a survey by the Northern Agricultural Catchment Council has identified 12 
mound springs in the Mingenew area, including several in pristine condition and likely to contain 
Threatened Ecological Communities, that depend on discharge from the Parmelia Aquifer and which 
may be impacted if the licence is granted? 

(2) In the light of a May 2009 Department of Water report titled, ‘Environmental considerations for 
groundwater management in the Northern Perth Basin’, which calls for active management of the 
Arrowsmith Groundwater Area, including Mingenew, in order ‘to prevent impacts that may otherwise 
occur due to lack of information and/or inadequate assessment’, does the Minister intend to ensure that 
the best possible information and assessment regarding potential environmental impacts will be used in 
the Government’s decision on Karara’s water licence application? 

(3) Is the Minister for Water aware that the National Water Commission is currently completing a 
$2.5 million vulnerability assessment of groundwater-dependent ecosystems in the Mid-West of 
Western Australia, due for completion in July this year, with the study’s stated aims being to improve 
groundwater management guidelines for vulnerable areas in the northern Perth Basin and to contribute 
to the revision of water management plans for the area in line with the National Water Initiative? 

(4) Does the Minister still intend to make his decision on Karara’s application by 30 June 2011, a month 
before the National Water Commission study’s findings are available? 

(5) If the answers to both (2) and (4) are yes, how does the Minister reconcile these two answers? 

Hon HELEN MORTON replied: 

(1) Yes. The Northern Agricultural Catchment Council identified eight mound springs in the area, none of 
which are listed Threatened Ecological Communities (TECs). The Department of Water (DoW) has 
identified potential risks to five mound springs which are listed TECs. These risks are being considered 
through the licence assessment process, and would be managed through an operating strategy. 

(2)–(3) Yes. 

(4) A decision is expected by 30 June 2011, provided Karara submit the required information to enable the 
assessment to be completed. 

(5) Information from the DoW and National Water Commission's groundwater-dependent ecosystems 
study has assisted in the assessment of the application.  However the study sites do not have overlap 
with the KML application. 

GROUNDWATER CONTAMINATION — LEGAL PROTECTION FOR LANDOWNERS 

3902. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to question on notice No. 3684, and ask —  

What laws and regulations currently exist in Western Australia to protect landowners’ groundwater use should 
hydraulic fracturing, or ‘fracking’ occur on their land or adjoining land, with regards to - 

(a) contamination of groundwater; 

(b) drawdown of the water table; and 

(c) uncontrolled methane release?  

Hon HELEN MORTON replied: 

The Minister for Water provides the following response:  

(a)  Fracturing activities are currently regulated under the Petroleum and Geothermal Energy Resources 
Act 1967 and the Petroleum Act 1967 Schedule of Onshore Petroleum Exploration and Production 
Requirements 1991. 

Where appropriate, projects are forwarded to the Environmental Protection Authority for assessment 
under Western Australia's Environmental Protection Act 1986. 

(b)  The taking of groundwater is regulated under the Rights in Water and Irrigation Act 1914 (RiWI Act), 
which is the principal Western Australian statute governing the regulation, management, use and 
protection of water resources. 

(c)  Any gas release is regulated under Western Australia's Environmental Protection Act 1986. 

YIRIMAN PROJECT — FUNDING 

3905. Hon Alison Xamon to the Minister for Mental Health 

I refer to the very successful Yiriman Project, and ask —  
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(1) Will any funding be provided under the Mental Health portfolio for this important program? 

(2) If yes to (1), how much finding will be provided for the 2010–2011 financial year? 

(3) Will the Minister support moves to enable the Yiriman Project to expand its services to provide 
preventative programs which aim to engage and divert at-risk youths before they encounter the justice 
system? 

(4) If yes to (3), how? 

(5) If no to (3), why not? 

Hon HELEN MORTON replied: 

Please see Legislative Council Question on Notice 3894 

RED HILL QUARRY — ABORIGINAL HERITAGE SURVEYS 

3906. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Environment 

I refer to the decision to allow Hanson to expand 5.4 hectares under section 45C of the Environmental Protection 
Authority Act 1986 made in 2006, and noting that Aboriginal Heritage surveys had only been undertaken for the 
originally planned quarry footprint prior to this date, I ask —  

(1) Did consultation with the Department of Indigenous Affairs occur prior to approving this expansion? 

(2) If yes to (1), what form did this consultation take? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1)–(3)  No. The section 45C approval did not remove the company's requirement to seek consent under 
section 18 of the Aboriginal Heritage Act 1972 to use the land if an Aboriginal site is on the land. 

JACK HILLS EXPANSION PROJECT — WATER LICENCE 

3907. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to a proposal by Crosslands Resources Ltd for the Jack Hills Expansion Project (JHEP) in the Mid-West 
region, in which the proponent states they will require around 37 gigalitres of groundwater from the region each 
year, and ask —  

(1) Has an application for a water licence for the JHEP been made to the Department of Water? 

(2) If yes to (1) — 

(a) what is the status of the application; 

(b) how much water is being sought; 

(c) and from what source(s), if multiple sources, please list each one and how much water from 
each? 

(3) If no to (1), has Crosslands Resources Ltd or either of its joint venture partners sought advice from the 
Department of Water about sourcing water to supply the JHEP? 

(4) If yes to (3) — 

(a) please list the water sources that have been discussed; 

(b) for how much water in each case; and 

(c) of these sources, which have been recommended by the Department? 

(5) Please list all of the groundwater allocation area(s) within a 300km radius of the JHEP proposed 
location and the available groundwater for licensing in each? 

(6) Has Crosslands Resources Ltd discussed with the Minister and/or the Department the possibility of 
supplying water needed for the project via desalination? 

(7) If yes to (6) — 

(a) what size of desalination plant, in gigalitres per year, has been discussed, and what location(s) 
have been suggested; 

(b) what energy sources to supply a desalination plant have been discussed; 

(c) what potential costs regarding a desalination plant have been discussed; and 

(d) what advice has the Minister and/or Department given regarding who would pay that cost? 
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Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) Yes 

(2) The applications are under assessment. 

(a) A total of 40 gigalitres/a is sought for the Jack Hills Expansion Project. 

(b) 37 gigalitres/a sought from the Byro sub basin, a sedimentary aquifer. 3 gigalitres/a sought 
from the palaeochannel aquifer associated with the Murchison River. 

(3)–(4) Not applicable 

(5) [See paper 3422.] Note that information on water availability is subject to change on a daily basis as 
new licences are issued, expired or amended. To access the most up-to-date information on water 
availability, please refer to the Department's online 'Water Register'. 

(6) Yes. 

(7) (a) 7.4 gigalitres/a from Byro sub basin could be desalinated to 5,000 milligrams/L total dissolved 
solids. The plant could be located at the mine site and could have a 95% recovery rate 
(producing 7.1 gigalitres/a of water and 0.4 gigalitres/a of brine).  

(b) A gas-fired power station. Gas could be sourced from the Dampier to Bunbury Natural Gas 
Pipeline. 

(c) Crosslands Resources Ltd has not discussed potential cost with the Department of Water. 

(d) This has not been discussed.  

MENTAL HEALTH BILL — DRAFT 

3908. Hon Alison Xamon to the Minister for Mental Health 

I refer to the intention to introduce a new Mental Health Bill into Parliament, and ask —  

(1) Will a draft be circulated for public comment? 

(2) If yes to (1), when? 

(3) How long will stakeholders be given to comment on the draft? 

(4) Will the Minister make any funding available to allow stakeholders to engage specialist services to 
enable them to adequately review and comment on the draft Bill? 

Hon HELEN MORTON replied: 

(1)–(4) The Government is committed to introducing a new Mental Health Bill. Advice on options for 
appropriate functions and processes for Quality Assurance is currently being developed by two 
international mental health experts. These interim recommendations will be made available for public 
comment via the Mental Health Commission's website. Decisions regarding the nature and extent of 
future consultation will be made once the Quality Assurance recommendations have been incorporated 
in the draft legislation. 

GRANGE RESOURCES LTD — WATER LICENCE 

3910. Hon Alison Xamon to the Minister for Mental Health representing the Minister for Water 

I refer to a proposal by Grange Resources Ltd for the Southdown Magnetite Project in the Great Southern 
Region, and ask —  

(1) Has the proponent applied for a water licence from the Department of Water in relation to the project? 

(2) If yes to (1) — 

(a) what is the status of the application; 

(b) how much water is being sought; and 

(c) from what source(s), if multiple sources, please list each one and how much water from each? 

(3) If no to (1), then is it anticipated that the proposed 10 gigalitre-a-year desalination plant and recycled 
water from the slurry pipeline will be sufficient to meet all of the proponent’s water needs for the life of 
the project? 

(4) Will the State Government be contributing towards the cost of any portion of the proposed desalination 
plant? 
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(5) If yes to (4), what will be the cost of the State Government’s contribution? 

(6) If no to (4), then is it anticipated that the full cost of the establishment and the running of the 
desalination plant will be borne by the proponent? 

(7) Will the State Government be contributing towards the cost of any portion of the slurry pipeline? 

(8) If yes to (7), what will be the cost of the State Government’s contribution? 

(9) If no to (7), then is it anticipated that the full cost of the establishment and the running of the 
desalination plant will be borne by the proponent? 

Hon HELEN MORTON replied: 

The Minister for Water provides the following response: 

(1) Grange Resources have not as yet submitted an licence application to take water. They applied for a 
licence on the 16 November 2010 to construct exploratory bores. 

(2) Not applicable 

(3)–(9)  The Department of Water is being kept informed of the company's water needs, however it would be 
more appropriate for Grange Resources Limited to confirm their specific water requirements at this 
stage, noting that no application for a licence to take water has yet been submitted. Specific project 
details and costs remain to be finalised and again, Grange Resources are best placed to advise on their 
water and associated project needs. 

PRISONS — MENTAL HEALTH SERVICES 

3954. Hon Alison Xamon to the Minister for Finance representing the Minister for Corrective Services 

I refer to psychologists and mental health nurses employed by, or contracted to, the Department of Corrective 
services, and ask —  

(1) Please provide details of the number of FTE psychologists at each individual adult prison and juvenile 
detention facility for — 

(a) 2006–07; 

(b) 2007–08; 

(c) 2008–09; 

(d) 2009–10; and 

(e) the current financial year? 

(2) Please provide details of the number of FTE mental health nurses at each individual adult prison and 
juvenile detention facility during — 

(a) 2006–07; 

(b) 2007–08; 

(c) 2008–09; 

(d) 2009–10; and 

(e) the current financial year? 

(3) Will funding be provided in the 2010-2011 Budget for an increase in FTE psychologist positions within 
corrective services? 

(4) If yes to (3), how many more FTE will be funded? 

(5) At which facility or facilities will any additional psychologists be located? 

(6) Will funding be provided in the 2010-2011 Budget for an increase in FTE mental health nurse positions 
within corrective services? 

(7) If yes to (6), how many more FTEs will be funded? 

(8) At which facility or facilities will any additional mental health nurses be located? 

Hon SIMON O’BRIEN replied: 

(1) Psychologists for Youth Justice Services operate as team and provide a statewide service. Placement of 
individual positions is based on the needs of each detention and community based centre. In addition, 
Prison Counselling Services (PCS) are available at every prison in the state. This service is provided by 
a team of psychologists and social workers that provides counselling and support to offenders that are in 
crisis or at risk of self-harm or suicide. 
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(a) Prisons: 33 FTE. Youth Justice Services: 13.8 FTE. 

Information on the specific location of counsellors for 2006/07 is not available as all 
counselling positions were budgeted under one operational function, rather than location, 
during this year. 

(b)  Prisons: 32 FTE. Youth Justice Services: 13.4 FTE 

Information on the specific location of counsellors for 2007/08 is not available as all 
counselling positions were budgeted under one operational function, rather than location, 
during this year. 

(b) Prisons: 32 FTE. Youth Justice Services: 20.4 FTE. 

Information on the specific location of counsellors for 2008/09 is not available as all 
counselling positions were budgeted under one operational function, rather than location, 
during this year. 

(d)  Prisons: Non-prison based counsellor — 1, Bandyup — 5, Hakea — 9, Casuarina — 8, Karnet 
— 1, Albany — 1.5, Broome — 1, Bunbury-2 , Eastern Goldfields — 1, Greenough — 1, 
Roebourne — 1. Total: 32. 

In addition during 2009/10 3.9 new positions were created; 2 at Hakea Prison, 1 at Bunbury 
Regional Prison, 0.5 at Albany Regional Prison and 0.4 at Pardelup Prison. 

Youth Justice Services: 12.8 FTE. 

(e) Prisons: Non-prison based counsellor — 1, Bandyup  — 5, Hakea — 11, Casuarina — 8, 
Karnet — 1, Albany — 2, Broome — 1, Bunbury — 3, Eastern Goldfields — 1, Greenough — 
1, Roebourne — 1.5. Total: 35.9. 

Effective 1 October 2010, a further 10 PCS positions were approved related to the creation 
of 640 new beds at Hakea, Casuarina and Albany prisons; Hakea — 4, Albany — 2, and 
Casuarina — 4. These positions will be progressively filled as the prison population increases. 

Youth Justice Services:15.4 FTE. For the current financial year 2010/2011 Youth 
Psychological Services has provided between four to six FTE across Banksia Hill Detention 
Centre and Rangeview Remand Centre. 

(2) (a) No data available. 

(b) 22 

(c) 24 

(e) 21 

(e) 24 

(3) Yes. Funding was provided for an increase in FTE psychologist positions (youth justice services) for 
the 2010/11 budget. 

(4) 2 

(5) One was allocated to East and West Kimberley Regional Youth Justice Services. One was allocated to 
metropolitan centres. 

(6) No 

(7)–(8) Not applicable. 

STATE BUDGET 2009–10 — CORRECTIVE SERVICES FUNDING 

3966. Hon Linda Savage to the Minister for Finance representing the Minister for Corrective Services 

(1) What percentage of the 2009–10 state Corrective Services budget, excluding any commonwealth 
funding or funded programs, was spent on programs and delivery of services to children in Western 
Australia from birth to age three? 

(2) What was the total amount spent in the 2009–10 state Corrective Services budget, excluding any 
commonwealth funding or funded programs, on programs and delivery of services to children in 
Western Australia from birth to age three? 

(3) Which programs and services were funded wholly by the state Corrective Services budget in 2009–10 
for zero to three-year-olds? 

(4) Which programs and services were funded wholly or in part by the state Corrective Services budget 
in 2009–10 for zero to three-year-olds? 
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Hon SIMON O’BRIEN replied: 

(1)–(4)  The expenditure is not assigned a specific budget. Any associated costs providing services to children is 
absorbed by the main budget line allocated for prisoners. 

STATE BUDGET 2009–10 — MENTAL HEALTH FUNDING 

3968. Hon Linda Savage to the Minister for Mental Health 

(1) What percentage of the 2009–10 state Mental Health budget, excluding any commonwealth funding or 
funded programs, was spent on programs and delivery of services to children in Western Australia from 
birth to age three? 

(2) What was the total amount spent in the 2009–10 state Mental Health budget, excluding any 
commonwealth funding or funded programs, on programs and delivery of services to children in 
Western Australia from birth to age three? 

(3) Which programs and services were funded wholly by the state Mental Health budget in 2009–10 for 
zero to three-year-olds? 

(4) Which programs and services were funded wholly or in part by the state Mental Health budget in 2009–
10 for zero to three-year-olds? 

Hon HELEN MORTON replied: 

(1)–(4) Total funding for mental health services and programs targeting specific age groups is not able to be 
identified within the Department of Health's budget. If the Member is able to identify specific services 
and programs that she has an interest in by way of question on notice, information on those services and 
programs can be provided. 

STATE BUDGET 2009–10 — DISABILITY SERVICES FUNDING 

3969. Hon Linda Savage to the Minister for Disability Services 

(1) What percentage of the 2009–10 state Disability Services budget, excluding any commonwealth 
funding or funded programs, was spent on programs and delivery of services to children in Western 
Australia from birth to age three? 

(2) What was the total amount spent in the 2009–10 state Disability Services budget, excluding any 
commonwealth funding or funded programs, on programs and delivery of services to children in 
Western Australia from birth to age three? 

(3) Which programs and services were funded wholly by the state Disability Services budget in 2009–10 
for zero to three-year-olds? 

(4) Which programs and services were funded wholly or in part by the state Disability Services budget 
in 2009–10 for zero to three-year-olds? 

Hon HELEN MORTON replied: 

(1) In Western Australia, early intervention services are available to children with disability from birth until 
they commence full-time school (usually around six years of age), which therefore includes children 
aged 0 to three years of age. 

The Commonwealth provides approximately 18 per cent of the funds for Disability Services in Western 
Australia. Unless subject to a bilateral agreement, all Commonwealth funds are combined with State 
Government funds to meet the total cost of services. 

The total funding for early intervention services for children aged 0 to six years in 2009–10 was 
$10.6 million. The State Government share of this amount was $8.7 million. This comprises $367,000 
spent on assessment and diagnostic services and the remainder on early intervention services. 

The overall amount of funding for children aged 0 to six years represents approximately two per cent of 
the total disability services budget. 

Services for 0 to six year olds are typically therapy and family support which represent a lower cost to 
that of more time intensive supports for adults such as accommodation and respite services. 

In addition, the State Government also directed funds towards specialist disability programs for children 
such as Noah's Ark Toy Library, early intervention for children in regional and remote areas (delivered 
through WA Country Health Service) and support for children and families through Local Area 
Coordination. 

(2) The overall amount of funding for early intervention services for children aged 0 to six years in 2009-10 
was $10.6 million. The State Government share of this amount was $8.7 million. 
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In addition, children aged 0 to six years also accessed specialist disability programs such as specialised 
disability equipment clinics ($2.7 million), therapy services delivered by WA Country Health Services 
($1.8 million) and Local Area Coordination ($33 million). Dollar amounts represent whole of service 
costs, not just the early childhood component. 

(3) The Commonwealth provides approximately 18 per cent of the funds for Disability Services in Western 
Australia. Unless subject to a bilateral agreement, all Commonwealth funds are combined with State 
Government funds to meet the total cost of services. Therefore, no state government disability services 
for young children are wholly state funded. 

(4) The following services for 0 to three year olds were part funded (82 per cent) by the State Government 
Disability Services budget in 2009–10: 

• Early Intervention  

• Specialist disability services  

• Local Area Coordination 

These services contribute to a child's wellbeing, independence, positive relationships, development of 
abilities, skills and competencies and participation in community life. These services have the flexibility 
to respond to the holistic needs and desired outcomes of the child and family, individual and carer 
across a range of settings, such as home, pre-school, child care and community settings. 

STATE BUDGET 2009–10 — INDIGENOUS AFFAIRS FUNDING 

3970. Hon Linda Savage to the Minister for Indigenous Affairs 

(1) What percentage of the 2009–10 state Indigenous Affairs budget, excluding any commonwealth 
funding or funded programs, was spent on programs and delivery of services to children in Western 
Australia from birth to age three? 

(2) What was the total amount spent in the 2009–10 state Indigenous Affairs budget, excluding any 
commonwealth funding or funded programs, on programs and delivery of services to children in 
Western Australia from birth to age three? 

(3) Which programs and services were funded wholly by the state Indigenous Affairs budget in 2009–10 
for zero to three-year-olds? 

(4) Which programs and services were funded wholly or in part by the state Indigenous Affairs budget 
in 2009–10 for zero to three-year-olds? 

Hon PETER COLLIER replied: 

(1)–(4) Nil 

BUSSELTON HOSPITAL — FLOOD ASSESSMENT 

3985. Hon Giz Watson to the Minister for Mental Health representing the Minister for Health 

I refer to the article, ‘Hospital flood action’, in the Busselton Dunsborough Times on Friday 15 April 2011, and I 
ask —  

(1) Will the Minister confirm that a one in 500 year flood assessment has been undertaken for the Busselton 
Hospital? 

(2) If yes to (1), will the Minister table the one in 500 year flood assessment? 

(3) If no to (2), why not? 

(4) If yes to (1), when did the Department of Health commission the Department of Water to undertake a 
one in 500 year flood assessment? 

(5) If yes to (1), when did the Department of Health receive the one in 500 year flood assessment from the 
Department of Water? 

(6) If yes to (1), what was the Australian Height Datum Level specified for a one in 500 year flood level in 
the assessment for the hospital site? 

(7) If yes to (1) — 

(a) what were the terms of reference for the assessment; and 

(b) will the Minister table the terms of reference? 

(8) If no to (7)(b), why not? 
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Hon HELEN MORTON replied: 

(1)-(3) As previously confirmed in response to PQ 3831, a one in 500 year flood assessment has been 
undertaken for the new Busselton Health Campus and a request to table the report should be directed to 
the Minister for Water. 

(4) The Department of Treasury and Finance (Building Management and Works) requested a one in 
500 year flood assessment for the Busselton Health Campus on 25 February 2011. 

(5) The Department of Water provided a response on 4 March 2011. 

(6) The minimum floor level of 4.3 metres above Australian Height Datum (AHD) was advised by the 
Department of Water.  

(7) The Department of Water was asked to assess the minimum floor level required to mitigate a one in 500 
year flood, including the impact of a 0.9 metre increase in sea level over the next 100 years. In doing 
this the Department of Water took into account peak water level during Cyclone Alby 
(approximately 2.4 metre above AHD), the likely return interval of a similar cyclone 
(approximately 200 years) and the 0.9 metre vertical sea level increase up to 2110 recommended in the 
State Coastal Planning Policy.  

(8) Not applicable. 

STATE HEALTH INFRASTRUCTURE PLAN 2010–20 

4003. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to WA Health’s State Health Infrastructure Plan for 2010–2020, and ask —  

Will the Minister table the Plan? 

Hon HELEN MORTON replied: 

No. The State Health Infrastructure Plan has been prepared as per the Department of Treasury and Finance 
Strategic Asset Management Framework (SAMF) requirements, to inform discussion within Government 
regarding capital investment priorities within Health.  

Once priority projects have been assessed and a business case has been developed and approved by Government, 
they will be publicly announced and recorded within the State budget papers. 

BUNBURY INTENSIVE CARE UNIT — FUNDING 

4008. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Bunbury ICU, and ask —  

(1) How much funding has been allocated in the 2010–11 Budget for the running of the ICU? 

(2) How much funding has been allocated in the 2011–12 Budget for the running of the ICU? 

(3) How many FTEs are needed to run the ICU? 

(4) For each FTE state the salary level and position title? 

(5) Do the 2011–12 Budget papers allocate any funding in the forward estimates for the expansion of the 
ICU from four beds to eight beds? 

(6) If yes to (5), in what years and for each of the years, how much funding has been allocated? 

(7) Do the 2011–12 Budget papers allocate any funding for the upgrade of the ICU from a level one ICU to 
a level two ICU? 

(8) If yes to (7), in what years and for each of the years, how much funding has been allocated? 

(9) What is the difference between a level one ICU and a level two ICU? 

Hon HELEN MORTON replied: 

(1) $3,885,000 

(2) $8,940,000 

(3) 37.55 FTE 

(4) [See paper 3420.] 

(5) No.  

(6) Not applicable. 

(7) No.  
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(8) Not applicable. 

(9) A Level 1 ICU provides immediate resuscitation and short term cardio-respiratory support for critically 
ill patients. It will also have a major role in monitoring and prevention of complications in "at risk" 
medical and surgical patients. It must be capable of providing mechanical ventilation and simple 
invasive cardiovascular monitoring for a period of at least several hours. Provision of such care for 
more than 24hours is allowed for patients with essentially single system failure but only within the 
context of ongoing discussion with a Level 2 or Level 3 unit with which the host unit has an established 
referral relationship. 

A Level 2 ICU should be capable of providing a high standard of general intensive care, including 
complex multi-system life support, which supports the hospital's delineated responsibilities. It should be 
capable of providing mechanical ventilation, renal replacement therapy and invasive cardiovascular 
monitoring for a period of at least several days. All patients admitted to the unit must be referred for 
management to the attending intensive care specialist (College of Intensive Care Medicine of Australia 
and New Zealand). 

WESTERN AUSTRALIAN HEALTH OPERATIONAL PLAN 2009–10 

4009. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the Western Australian Health Operational Plan 2009–10, and ask —  

(1) Is there a Western Australian Health Operational Plan 2010–11? 

(2) If yes to (1), will the Minister table it? 

(3) If no to (1), why not? 

Hon HELEN MORTON replied: 

(1) Yes there is a WA Health Operational Plan 2010-2011. WA Health has produced an annual Operational 
Plan since 2005-2006. 

(2)–(3) The WA Health Operational Plan 2010–2011 can be accessed on the WA Health website: 
http://www.health.wa.gov.au/HRIT/docs/publications/2010–11_WA_Health_Op_Plan.pdf. 

At this stage the Minister for Health will not be tabling the Operational Plan. Agency performance of 
delivering the WA Health Operational Plan 2010-2011 is assessed by the Minister for Health as part of 
the CEO Performance Plan. 

LINEAR ACCELERATOR PROPOSAL — SOUTH WEST 

4018. Hon Adele Farina to the Minister for Mental Health representing the Minister for Health 

I refer to the proposal for a new Linear Accelerator for the South West, and ask —  

(1) Has the needs and feasibility study been completed, and if yes, when? 

(2) What was the outcome of the study? 

(3) Will the Government commit to providing a new Linear Accelerator for the South West? 

(4) If yes to (3), when will it be provided to the South West? 

Hon HELEN MORTON replied: 

(1) Yes. This was completed in April 2007. 

(2) The study recommended the provision of a linear accelerator in Bunbury. 

(3)–(4) The South West Radiation Oncology Service, housing two linear accelerators, will operate from 
July 2011. 

__________ 

 


