
 

 

Legislative Assembly 

Wednesday, 29 February 2012 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12 noon, and read prayers. 

QUINNS BEACH TIDAL POOL 

Petition 

MR J.R. QUIGLEY (Mindarie) [12.02 pm]: I have a petition containing the signatures of 1 799 petitioners, 

duly certified by the Clerk as complying with the standing orders of this Assembly, which reads — 

To the Honourable the Speaker and Members of the Legislative Council of the Parliament of Western 

Australia in Parliament assembled. 

We, the undersigned, request that a tidal swimming pool be constructed at Quinns Beach — 

Point of Order 

Dr K.D. HAMES: I do not want to interrupt, but I am sure the member just read out a petition to the Council not 

to the Assembly. 

Mr J.R. QUIGLEY: I thought I said the Legislative Assembly. 

Dr K.D. Hames: That is not what was said. 

Mr J.R. QUIGLEY: Did I misspeak? It is to the members of the Legislative Assembly of the Parliament of 

Western Australia in Parliament assembled. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Petition Resumed 

Mr J.R. QUIGLEY: It continues — 

We, the undersigned, request that a tidal swimming pool be constructed at Quinns Beach in order to 

protect the safety of swimmers from dangerous rip tides and ocean predators. 

Now we ask that the Legislative Assembly to support the installation of a tidal pool to provide residents 

with a safe place to swim. 

[See petition 550.] 

PAPER TABLED 

A paper was tabled and ordered to lie upon the table of the house. 

2011–2012 QUARTERLY FINANCIAL RESULTS REPORT: DECEMBER 2011 

Statement by Treasurer 

MR C.C. PORTER (Bateman — Treasurer) [12.03 pm]: I am pleased to advise the house of the state‘s 

whole-of-government financial outcomes for the period ended 31 December 2011. I do so by tabling the 

December 2011 Quarterly Financial Results Report in accordance with the requirements of the Government 

Financial Responsibility Act 2000. 

[See paper 4544.] 

Mr C.C. PORTER: The act stipulates that this report be released within 60 days of the end of the quarter and be 

prepared in accordance with external reporting standards. 

The Western Australian public sector again recorded positive financial outcomes for the six months to 

31 December 2011. In particular, the general government sector recorded a $772 million operating surplus, 

which is $334 million lower than the surplus reported for the same period in 2010–11. 

The December 2011 report shows that general government revenue increased by $502 million—or 4.1 per 

cent—compared with the same period last year. This increase is mainly driven by higher mining royalties and 

increased payroll tax collections due to a strengthening labour market. 

The revenue result for the six months to 31 December 2011 was also boosted by a one-off impact from the 

government‘s moves to reduce the number of public sector boards. Notably, the Real Estate and Business Agents 
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Supervisory Board and the Settlement Agents Supervisory Board were wound up on 1 July 2011. The 

Department of Commerce has assumed the functions of these boards, promoting more streamlined operations 

under a single regulator and better integration of Australian Consumer Law and other laws. 

General government expenses in the first six months of the 2011–12 year were 7.5 per cent higher than for the 

same period in the previous year. This growth is attributable to higher salaries costs due to higher pay rates, 

including particularly enterprise bargaining agreement increases for education staff as well as increased staff 

numbers in the health, police and education sectors. The expense growth also included the government‘s not-for-

profit sector funding announced as part of last year‘s budget. 

Spending on infrastructure for the six months to December 2011 totalled $3 109 million. Works are underway on 

key projects such as the new children‘s hospital, the Queen Elizabeth II Medical Centre, the Fiona Stanley 

Hospital and the state rehabilitation service. 

While these sound outcomes are generally welcome, they mask the significant challenge the government is 

facing in framing the coming budget, in particular the recent announcement by the federal Labor government 

that Western Australia will receive just 55c of every dollar of GST to be collected in this state in 2012–13. This 

will severely disrupt WA‘s capacity to keep growing the nation‘s most successful economy. 

Once again, this demonstrates that the commonwealth‘s system for sharing national GST grants is absolutely and 

irretrievably broken. The Liberal–National government continues to pursue a 75 per cent floor in the distribution 

formula as part of the current review of the Commonwealth Grants Commission distribution model. 

Several members interjected. 

The SPEAKER: Three minutes is designed to be the time allocated for a brief ministerial statement. I make that 

observation to ministers who get to their feet. For those on my left who insist on interjecting at this point, I put 

them on notice that the next time they do it, I will formally call them. I will give the Treasurer an opportunity to 

conclude this brief ministerial statement, and I do not want to hear anything from anybody else. 

Mr C.C. PORTER: Thank you, Mr Speaker.  

This cut is WA being further penalised for growing its economy, and the out year effect of Western Australia‘s 

rapidly shrinking relativity means that we must continue to seek sustainable spending outcomes for the public 

sector. The December report highlights the benefit of the government‘s efforts in this regard, with single digit 

expense growth, well below the unsustainable growth we inherited when we came to office. These are outcomes 

that are essential for our future. I commend the December 2011 Quarterly Financial Results Report to the house. 

NATIONAL TRUST OF AUSTRALIA (WA) — PUBLIC SECTOR COMMISSIONER’S REPORT 

Statement by Minister for Heritage 

MR G.M. CASTRILLI (Bunbury — Minister for Heritage) [12.07 pm]: I rise to table the Public Sector 

Commissioner‘s report into the National Trust of Australia (WA). I sought clarity from the Public Sector 

Commissioner regarding my legislative authority as Minister for Heritage for the administration of the National 

Trust of Australia (WA) Act 1964. The commissioner then determined to undertake a review of the legislative, 

governance and accountability arrangements for the trust in accordance with section 24B of the Public Sector 

Management Act 1994. The commissioner found that the National Trust of Australia (WA) Act 1964 was 

inconsistent with contemporary legislative practices in two key areas, those being a lack of statutory authority for 

the minister to direct the activities of the trust, and the size of the National Trust Council. He recommended 

consideration of non-legislative options in the first instance in an attempt to address the accountability issues. 

This includes the development of a new communications agreement, the use of a memorandum of understanding, 

and amendment to the trust‘s rules establishing appropriate protocols. Should these fail, legislative options are 

available. 

The Public Sector Commissioner has made 17 recommendations to improve the trust‘s governance and 

transparency of operation. I met with the chair and president of the trust on September 2011 and there was 

agreement in principle to work together on the recommendations in the report with a view to providing greater 

transparency and accountability. The chair of the trust provided me with a formal response to the review‘s 

recommendations, accepting all recommendations apart from the need to reduce the number of council members 

and stating a preference for a non-legislative response to address the accountability concerns raised. A draft 

communications agreement is currently with the National Trust Council for consideration and endorsement. I 

look forward to improved governance and transparency of the trust‘s operations, as well as greater accountability 

and reporting to myself as minister. I have asked for six monthly reporting on the progress made on the 

implementation of the commissioner‘s recommendations. I thank the Public Sector Commissioner for his report.  

[See paper 4545.]  
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ENVIRONMENTAL COMMUNITY GRANTS PROGRAM 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [12.10 pm]: I am pleased to report that 

applications have been called for the fourth round of funding for the state government‘s $6 million 

environmental community grants program. The environmental community grants program has been enormously 

popular. Since this Liberal–National government initiative commenced in 2009, there have been 433 grants 

awarded, totalling more than $4.5 million for local community projects. Last year, a record 164 grants were paid, 

totalling more than $1.58 million, up from 129 in 2010. 

Some remarkable and innovative conservation projects have been implemented as a result of this grants program, 

and these are providing biodiversity conservation benefits to the community, not just now but into the future. 

Environmental community grants are available in eight categories from biodiversity conservation, fauna rescue, 

and protection of high-value areas by landholders on private land. The projects funded have been undertaken in 

areas right across the state, from the Kimberley to the southern coast and through the wheatbelt and the Great 

Western Woodlands.  

Priority under the program is given to projects that achieve on-ground actions and those that help build 

partnerships, recognising that successful conservation requires wide stewardship. The projects funded to date 

include projects to protect threatened species and their habitats; revegetation of natural vegetation and 

waterways, including the Swan River; weed and pest control; and environmental education. 

When I announced this funding round, I had the pleasure of visiting Lake Claremont, where I planted the first 

sedge in an important environmental community grants project. Lake Claremont is a conservation category 

wetland and a Bush Forever site. Last year, a $30 000 Environmental Community Grant was provided to the 

Friends of Lake Claremont to rehabilitate a portion of the lake bed infested with introduced Typha, which is a 

flowering grass plant. The Typha will be removed and the area planted with native sedges. Another 2011 

environmental community grant for $37 800 was provided to the Town of Claremont for a living stream project 

that will use nutrient stripping vegetation to improve the quality of stormwater run-off entering Lake Claremont. 

Both projects provide a good example of the partnership approach favoured by environmental community grants. 

I am sure members can appreciate the importance of this initiative, and will encourage eligible constituents to 

apply for funding by 2 April.  

WORKERS’ COMPENSATION AND INJURY MANAGEMENT  

(FAIR PROTECTION FOR FIREFIGHTERS) AMENDMENT BILL 2012 

Introduction and First Reading 

Bill introduced, on motion by Ms M.M. Quirk, and read a first time. 

Explanatory memorandum presented by the member. 

[For second reading, see page 462.] 

CRIMINAL ORGANISATIONS CONTROL BILL 2011 

Rescission of Consideration in Detail Vote — Standing Orders Suspension — Motion 

On motion without notice by Mr R.F. Johnson (Leader of the House), resolved with an absolute majority — 

That so much of standing orders be suspended as is necessary to enable the following motion to be 

moved forthwith — 

That the vote passed by this house yesterday on the amendment moved by the member for 

Mindarie to clause 57 of the Criminal Organisations Control Bill 2011 be, and is hereby, 

rescinded. 

Rescission of Consideration in Detail Vote — Motion 

On motion by Mr R.F. Johnson (Leader of the House), resolved — 

That the vote passed by this house yesterday on the amendment moved by the member for Mindarie to 

clause 57 of the Criminal Organisations Control Bill 2011 be, and is hereby, rescinded. 

Consideration in Detail 

Resumed from 28 February. 

Clause 57: Circumstances in which control order may be made — 

Debate was adjourned after the clause had been partly considered. 

Mr J.R. QUIGLEY: I move — 

Page 45, lines 18 to 23 — To delete the lines. 
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Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 58: Conditions of control order — 

Dr A.D. BUTI: I move —  

Page 46, line 19 — To insert — 

to achieve the purpose of the legislation 

Amendment put and negatived. 

Clause put and passed. 

Clause 59 put and passed. 

Clause 60: Form of control order — 

Mr J.R. QUIGLEY: This clause deals with the form of the actual control order to be made. I draw the 

Attorney‘s attention to clause 60(1)(c)(ii) and (1)(d). It is envisaged that in the control order there will be a brief 

statement of the basis upon which the control order is made, ―stating the details of the declaration under which 

that organisation is a declared criminal organisation‖. I am mindful of paragraph (d), which is a caveat on the 

publication of that which is to be regarded as criminal intelligence. Sans that, what is it envisaged that this 

control order will have in it? Will it be the whole basis upon which the application was made, in summary? 

Mr C.C. PORTER: What would be specified on the face of the control order is which of the grounds in clause 

57(2) the control order was granted pursuant to. Does that answer the member‘s question? 

Mr J.R. QUIGLEY: Apart from the ground, would there be any factual finding that supports that ground, or 

would it be just the ground? 

Mr C.C. PORTER: There would be reasons for the decision, which are obviously subject to judicial review. 

They would contain that sort of information. The control order itself—the document—would not. 

Mr J.R. QUIGLEY: Does this differ from the declaration, because the reasons for the declaration do not have to 

be put forward on the face of the declaration, do they? I might be corrected on that. 

Mr C.C. Porter: I think clause 15 deals with the notice of declaration. 

Mr J.R. QUIGLEY: That is on page 16. 

Mr C.C. PORTER: The member will see that clause 15(2) states that the declaration notice must — 

(a) state that the organisation specified in the notice is a declared criminal organisation … 

(b) state that the designated authority‘s reasons for making the declaration are publicly available 

on the register; and 

(c) set out a brief explanation of the effect of Part 3 … 

That is the control orders section. 

Mr J.R. QUIGLEY: But they are not on the face of it. If we go to the reasons, they are on the register, but, on 

the face of it, there are no factual assertions. 

Mr C.C. Porter: Not on the face of a control order, no. 

Mr J.R. QUIGLEY: On the face of the declaration order. 

Mr C.C. Porter: It depends how you would characterise those things that are required in clause 15(2)(a) to (e). 

They are less in the order of the reasons and more in the order of describing the nature and extent of the 

declaration. However, clause 15(2)(b) does state — 

The notice must — 

… 

(b) state that the designated authority‘s reasons for making the declaration are publicly available 

on the register; 

Mr J.R. QUIGLEY: Yes, that is what I said. 

Mr C.C. Porter: So there is a reference, yes. 

Mr J.R. QUIGLEY: It references them without actually stating the reasons on the face of the order — 

Mr C.C. Porter: Correct. 
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Mr J.R. QUIGLEY: — as opposed to the control order, which will have them on the face of it. 

Mr C.C. PORTER: No. The control order will have on the face of it the basis, under clause 57(2), upon which 

the control order was given, but, of course, the difference is that the designated authority that makes the 

declaration is obviously not a court. The control order is given by a court, so it will have the control order, with 

certain limited information on its face, and the court will provide its reasons for giving the control order, just as 

any court making any decision will provide reasons. 

Mr J.R. QUIGLEY: I was just querying that which the Attorney‘s answers will reference later when dealing 

with proposed section 221E. I now take the Attorney to clause 60(1)(h), which states — 

if paragraph (c) applies, set out an explanation of the circumstances in which the order — 

That is, the control order — 

might cease to have effect … 

Is it just by revocation? What are the other circumstances? I am just wondering under which circumstances the 

control order might cease to have effect under section 25(2). Is it only the expiration of the declaration? 

Mr C.C. PORTER: Obviously, a control order could come to an end in a number of ways, member. That deals 

with one of them, as I read that. If a declaration has been revoked or has expired, the control order will need to 

set out an explanation of the circumstances in which the order might cease to have effect. So the control order 

will need to stipulate that if the original declaration is revoked or expires, the control order becomes of no effect; 

the control order ends. It is a formal notification procedure so that the person subject to the control order knows 

that the control order will end with the end of the original declaration. There are, of course, other ways in which 

a control order could be modified or revoked, but that is just dealing with the nexus to the declaration. 

Mr C.J. TALLENTIRE: I note that paragraph (f) says that a control order will — 

state that the names of persons who are controlled persons are listed on the register kept under section 

113; 

I know it is the usual practice to provide extra details when there is a risk with someone‘s name. It could be Mr 

Steve Jones. Because of the likelihood of there being multiple Steve Joneses in the community, the address is 

always given. I am concerned about the logistics involved and the feasibility of maintaining a register that 

accurately reflects the addresses that people have, especially acknowledging that people who are involved in 

criminal organisations will be cagey about revealing their addresses. They will also be fairly itinerant in nature. 

So I think there are all kinds of difficulties about making sure that that register is accurate, yet I can see that it is 

essential to the presentation of the control order. I look forward to a response from the Attorney on that one. 

Mr C.C. PORTER: Probably the member has provided his own response in his question. He is right; it is part of 

the mechanical operation. Clause 60(1)(f) requires that a control order must state that the names of persons who 

are controlled persons are listed on the register kept under section 113. So the control order is required to direct 

people to the existence of the register, and then, as the member has noted, the register is to be kept by the 

Commissioner of Police. There must be details of each declared criminal organisation and the name of the 

organisation, details of the declaration, the reasons for the designated authority‘s decision and the personal 

details of each person who is a controlled person. That takes us back to the definitions section, I think, for 

―personal details‖—that is, clause 3.  

It states — 

personal details, in relation to a person, means — 

(a) the person‘s full name; and 

(b) the person‘s date of birth; and 

(c) the address where the person is residing; and 

(d) the address where the person usually resides, if that is different from the address referred to in 

paragraph (c); 

and 

(e) the person‘s business address; 

It will be incumbent on the Commissioner of Police to keep that register accurately and fulsomely in the 

knowledge of the definition of personal details. The commissioner can keep the register in any form he thinks fit, 

but its contents are required to meet strict requirements under the act. I think the member pointed out that that 

may not always be terribly easy; nevertheless, that is one of the requirements under the act. If a person has gone 

through a process whereby earlier there was a declaration and later there was a control order, that person has 

obviously ultimately turned up to court for the second stage, the permanent control order, so the police will know 
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some significant amount about that person. One would presume that they will know enough to meet the 

requirements of the register, but that will not be easy in all circumstances. 

Clause put and passed. 

Clause 61: Explanation of control order — 

Dr A.D. BUTI: This clause is about trying to ensure that the respondent to the control order receives an 

explanation about their obligations under the control order. There is no doubt there is a commonsense threshold 

of reasonable steps under clause 61(2) and clause 61(4) states it should be taken as far as practicable. That is a 

commonsense approach but it is of course a low threshold. Turning over to page 50, clause 61(5) states that 

failure to comply with that low threshold would not invalidate the control order. I have some trouble with that. 

The government has set, as I said, a commonsense approach, but it is a low threshold. It will not take much to 

take reasonable steps—it does not have to be successful, only that reasonable steps are taken—as far as 

practicable. I am sure the Attorney General cannot guarantee—no-one could guarantee—that there may be an 

occasion on which a Commissioner of Police or their delegates take no steps at all, but that will not invalidate the 

control order. I find that quite absurd. The legislation sets a low threshold and although that threshold may not be 

met, it will not invalidate the order. The proposed section does not require that a successful explanation be given 

or contact successfully made with the respondent; the steps simply have to be taken, and if those steps are not 

taken, that still does not invalidate the control order. I have problems with that.  

Mr C.C. PORTER: I take the point the member made; I am not sure, though, that it is entirely fair to describe 

what is in that proposed section as a low threshold. I say that by way of comparison. I do not have a copy of the 

Restraining Orders Act to hand, but there is a range of circumstances in which a person will become the subject 

of an order and may not be present in court at the time. There is quite literally a range of circumstances in which 

that would happen and many of those orders will place pretty serious obligations on the person who becomes the 

subject of the order. It is actually I think a fair summary to say that it is unusual in the empowering instruments, 

the acts that allow for those types of process, for them to make a requirement like this at all, let alone of the type 

that is in this legislation. I am just thinking of a few examples. I am pretty sure from recollection that there is 

something equivalent to this in the Bail Act; that there is a requirement that people have bail explained to them. 

Again, that does not invalidate the grant or non-grant of bail or any later breach of the bail condition if it can be 

shown that that explanation was imperfect, which is the same situation as with this legislation. But in a whole 

range of instruments—I think the Restraining Orders Act is probably an example—there is nothing that requires, 

even in circumstances that are ex parte, for an explanation to be given. Therefore, this is imperfect but it tries to 

find a balance between providing an explanation and having an incredible amount of legal argument taken up by 

a person who may breach a control order about whether the explanation or the attempt to explain it to them was 

sufficient. Therefore, it is a protection that does not exist in some other similar processes, but I think it is 

warranted protection here. However, I agree with the member that it does not take that extra step of allowing for 

the invalidation of a control order because of an insufficient or unsuccessful explanation. 

Dr A.D. BUTI: I thank the Attorney General for his explanation; however, there are also differences between 

this piece of legislation and some of the ones he cited. Under this piece of legislation, a control order can be 

made against someone who has not in themselves committed any offence as such. They have not committed an 

offence but they are a member of a criminal organisation, which, under this act, will now become an offence, but 

they have not in the traditional sense committed an offence. Therefore, it is not the same as maybe a restraining 

order or bail application. I am not arguing that the attempt to explain the control order has to be successful. I 

think this proposed section should be in this act because in the history of this institution, this act goes further 

than most pieces of legislation that have come before this house. Therefore, it makes sense that the Attorney 

General has introduced this provision for the explanation of a control order. Surely, the Attorney General‘s 

motivation to do so was that he felt that respondents should receive an explanation of their obligation and, 

surely, we should be motivated to ensure that respondents comply with the control order. It would be difficult to 

comply with a control order if the respondent does not even know that they are subject to a control order. Surely, 

therefore, it is not asking too much that a Commissioner of Police or his officers or delegates take reasonable 

steps to explain a control order—not to succeed in their explanation of the order, but just to explain it. By having 

clause 61(5), which states that if they do not comply with the reasonable steps, it will not invalidate the order, 

one must wonder what the purpose of the proposed section is in the first place. The Attorney General must have 

been motivated by a view that because of the consequences to respondents subject to this control order, their 

obligations should be explained, and we would of course agree with that. Surely, therefore, in the same section 

there should not be a provision that basically in many respects makes that irrelevant.  

Mr C.C. PORTER: I take the point and I am quite open in saying to the member that this is an extra protection 

but it is administrative in the sense that a thoroughgoing compulsion, which would invalidate a control order, for 

the explanation would, in the view of the government, mean that an enormous amount of time and energy would 

be taken up in discussing whether this or that explanation was reasonable. That type of hearing would always be 

oath-on-oath and about what was said and how it was said. Perhaps the member might take some comfort from 
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the fact that a breach of a control order has to be found beyond reasonable doubt by a court. Of course, if a 

person had a credible explanation that they faced a situation in which the police commissioner did not undertake 

what is requested of them in section 61, which is to provide an explanation, the person who was in breach could 

quite easily and likely successfully argue mistake of fact as a defence under the code that they honestly and 

reasonably held the belief that they could do what they were doing that would otherwise constitute a breach. 

Therefore, a failure by the police commissioner to do what is requested of him in section 61 will always raise the 

very significant risk that at a later hearing for a breach of control order that deficiency becomes a pretty 

substantive defence for the person who is alleged to have breached the control order.  

Clause put and passed. 

Clause 62: Commencement and duration of control order — 

Mr C.J. TALLENTIRE: My concern with clause 62 relates to the important act that has to take place whereby 

a person who is the subject of a control order is advised as such. A control order does not come into effect until a 

person is served with the order. However, it could be that a dangerous criminal is at large, but for some reason 

the authorities are having trouble finding or locating that person and therefore the order will not be served. I 

think the probabilities of an order not being served are quite high because people, aware that they are under 

investigation and knowing that they are involved in all sorts of criminal activities, will be very evasive and 

therefore difficult to find. Therefore, clause 62(1)(a) and (b) creates an additional motivation for people to 

remain at large and avoid any contact with authorities to avoid the issuing of a control order. I do not see how we 

manage to safeguard against that situation in this legislation.  

Mr C.C. PORTER: The short answer is that we have not. The only alternative—albeit I accept absolutely what 

the member for Gosnells says—is that someone is prosecuted for the breach of a control order in circumstances 

in which they simply did not have, as a matter of fact, knowledge of the control order. In circumstances such as 

that, we have entered into a balancing exercise and weighed the danger that the member has spoken of with the 

danger that attaches to the potential prosecution for a breach of an instrument that restricts a person‘s liberty and 

that, if successfully prosecuted, is likely to further restrict a person‘s liberty. We have just struck that balancing 

exercise in favour of the person who is the subject of the control order in those circumstances. 

Mr C.J. TALLENTIRE: I totally support the idea of protecting people‘s civil liberties but wonder whether 

there are some circumstances in which the risk posed by a particular person is such that there really does need to 

be a separate category whereby the order could be issued without the person being present or physically 

receiving a copy of that order. I do not think it is too difficult to imagine the sorts of circumstances in which 

someone may be in that category, but at the moment it seems that we are not prepared to accept that such people 

could be at large in our community.  

Mr C.C. PORTER: I accept that those sorts of people could be at large. This is a powerful piece of legislation. 

It does have restrictive effects on people‘s liberty if they become subject to a control order. The state is holding 

itself to a high standard, and to receive the law enforcement benefit potential of the control order, the police will 

have to locate the person who is the subject of the control order and serve them. We considered that, on balance, 

the alternative of people who, not knowing that they are the subject of a control order, breach that order only to 

be prosecuted for something that they did not even know that they should not be doing, was a very heavy-handed 

step to take. We have just struck the balance in that way. But I accept absolutely what the member says—

namely, that there are risks involved in doing it this way. 

Clause put and passed. 

Clause 63: Successive control orders permitted — 

Dr A.D. BUTI: By way of clarification, Attorney General, subclause (2)(a) states — 

the interim control order or control order (the new order) cannot come into force until the existing order 

expires;  

My question is: can one use the revocation provisions in, I think, clause 70 of this bill to bring the original 

control order to an end immediately so that the subsequent control order can come into force because the 

subsequent control order may have greater conditions and be — 

Mr C.C. Porter: I think that is the idea. 

Dr A.D. BUTI: Is it? 

Mr C.C. Porter: Yes. 

Dr A.D. BUTI: Okay. 

Clause put and passed. 
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Clause 64: Appeal against making or refusal of control order — 

Dr A.D. BUTI: By way of clarification once again, subclause (2)(b) states — 

with the leave of the Court of Appeal, on a question of fact or a question of mixed law and fact. 

Subclause (3) continues about an appeal on a question of law. Does this include a situation in which an appeal 

can be made with regard to a clause 61 failure to take reasonable steps to explain the order? Could that be 

grounds for appeal? 

Mr C.C. Porter: No. 

Dr A.D. BUTI: Could the Attorney General explain some examples of grounds for appeal? 

Mr C.C. PORTER: Appeal lies in all cases on a question of law. If an interpretation of a provision that is 

legally incorrect is applied, that would be the basis for an appeal; that is, the interpretation of a provision that 

formed the basis for a decision to grant a control order would give grounds for appeal as of right, being a 

question of law. Questions of mixed law and fact are sometimes difficult to separate from questions of law, and 

the member referred to ―with the leave of the Court of Appeal‖. In the case of mixed law and fact, it is the 

question of whether someone is a member, which does not entirely rely upon some misinterpretation of one of 

the provisions of the bill that define membership, but also involves some kind of argument about what the person 

did and their history—their criminal history and their associative history and so forth. If, as in a number of other 

appellate situations, we are arguing what is truly and strictly a question of law, a misinterpretation, or a 

misapplication of the act, there is an appeal as of right—an appeal, with leave, for a mixed question of law and 

fact, of which there may be many different types. 

Dr A.D. Buti: Thank you. 

Clause put and passed. 

Clauses 65 to 71 put and passed. 

Clause 72: Notice of variation or revocation — 

Mr J.R. QUIGLEY: There is a mandatory requirement that the commissioner list control orders on his website. 

I should not say ―his‖, because we may have a female commissioner one day. However, there is no mandatory 

requirement in the bill that requires the commissioner to list notices of variation or revocation on the website. I 

am wondering whether we can insert a mandatory requirement for the commissioner to keep the register up to 

date by listing the variations and revocations. 

Mr C.C. PORTER: As the member points out, the police commissioner is compelled to place the control order 

on his website in a public fashion. If there is a revocation of the control order, there is no control order and so 

there is no compulsion. However, with a variation, I would argue that the logical interpretation of the 

intersection of those two provisions is that if a control order is varied and the commissioner is required to place 

the details of a control order on the website, the commissioner is ipso facto required to place on the website the 

new conditions of the control order—or the control order as varied, because, once varied, that is simply a control 

order with new terms. 

Clause put and passed. 

Clause 73: Orders available against 16 and 17 year olds — 

Ms A.S. CARLES: Clause 73 in division 4 refers to these provisions being applicable to 16 and 17-year-olds. I 

wonder whether the Attorney General has sought the advice of the Commissioner for Children and Young 

People on the effect of these provisions on children and whether children are guaranteed legal representation. 

Mr C.C. PORTER: I do not believe that the children‘s commissioner was consulted separately on that 

provision. I am not certain that we have received any submission from the children‘s commissioner on that 

provision, but I do not want to say that as a matter of absolute fact because I cannot recall whether we have, and, 

of course, this bill has been out for some time. That is not to say that what I think the member is implying would 

not be the case; that is, that the Commissioner for Children and Young People probably would not be overly 

enthusiastic about these provisions. I will give an explanation of them. They are provisions that the government 

thought long and hard about. Where laws such as these have been used successfully in other jurisdictions—in the 

United States and Canada—at first instance it was often the case that juveniles of any age were not included in 

the scheme, and that provided an incentive for the criminal organisation groups to involve juveniles, because 

they could not become subject to control orders and thereby were unable to be prosecuted for a breach of a 

control order. I think it is fair to say that that was the basic experience in other jurisdictions. So this is obviously 

applicable and restrictive potentially of a juvenile‘s movements and liberties, but it is also taken as a mechanism 

to try to not engage in and create a structure in which there is an incentive for criminal organisations to involve 

juveniles in a courier fashion or to pass messages or indeed to engage in criminal conduct. 
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Ms A.S. CARLES: Can the Attorney General please say whether children have the right to legal representation? 

And if they cannot afford that right, will the state fund their representation if they are charged under these 

provisions? 

Mr C.C. PORTER: In every proceeding in this state in a court a child receives representation, and there is no 

reason to believe that these proceedings will be any different. So, I can say to the member faithfully that children 

will be represented. 

Mr J.R. QUIGLEY: I have a short, crucial amendment to move to clause 73, which the Attorney General could 

probably have anticipated, and that is this — 

The SPEAKER: Are you moving this amendment? 

Mr J.R. QUIGLEY: I wish to move an amendment to clause 73(1) —  

Page 56, line 16 — To insert after ―(1)‖ — 

With the exception of Part 10 of this Act which does not apply to persons under the age of 

18 (juveniles)  

I wish to insert those words and I will sign that amendment. 

The SPEAKER: If you could provide a copy, that would be excellent, if it has been signed. 

Mr C.C. PORTER: Before the member speaks to that, just by way of background explanation, I obviously 

might see the point of what the member for Mindarie is trying to achieve there. The question I asked my advisers 

was whether, if the member were to move that sort of amendment, it might be better moved in the context of 

part 10. Because the member is seeking to not have part 10 apply to juveniles, it seems to me that what he is 

seeking to achieve is that a juvenile could be the subject of a control order under the Sentencing Act but could 

not be the subject of mandatory sentencing under the act. Is that about the effect of it? 

Mr J.R. Quigley: Mandatory sentencing or the other onerous provisions. 

Mr C.C. PORTER: On confiscations? 

Mr J.R. Quigley: In relation to juveniles. 

Mr C.C. PORTER: I can inform the member on the perception with respect to mandatory penalties. 

Mr J.R. Quigley: And new section 221C—all of those. 

Mr C.C. PORTER: In clause 181, on page 133, new section 9E states — 

Section 9D does not apply to an offender who, at the time of the commission of the offence, was under 

18 years of age. 

However, new section 9D refers to minimum mandatory sentences. For the member‘s information, the 

Sentencing Act already contemplates that minimum mandatory sentences would not apply to a person under the 

age of 18, even if that person had met all the other conditions—that is, was a member of a declared criminal 

organisation, subsequently committed an offence and so forth. So that is the case. However, the confiscation 

proceedings would potentially apply to a child—I think that is correct—as would the other provisions the 

member mentioned. I also foreshadow that we have determined by virtue of that clause to try to strike a balance, 

slightly different from the one the member for Mindarie is proposing, and I would not be minded on the part of 

the government to support the member‘s amendment. However, I notify him, at least for his own comfort, that 

mandatory sentencing provisions do not apply to children. 

The SPEAKER: Before we can go any further, I am just going to seek some clarification from the member for 

Mindarie with respect to the amendment he proposes. I am going to read it back to him because he may wish to 

clarify something for us that will be very helpful. With respect to what he has put in quotation marks on the 

actual insertion that he proposes—―With the exception of Part 10 of the Act which does not apply to persons 

under the 18‖—there is actually a word missing before the numerals ―18‖. I am presuming the member means 

―the age of 18‖ or ―18 years of age‖. 

Mr J.R. Quigley: Yes. 

The SPEAKER: We just need to clarify that for everybody. Thank you, member for Mindarie. 

Mr J.R. QUIGLEY: Thank you, Mr Speaker. 

In response to the member for Fremantle, the Attorney General used a crucial word. He said that the experience 

in the United States and elsewhere, especially in the United States and perhaps under the Racketeer Influenced 

and Corrupt Organizations Act, was that if criminal groupings were outlawed, they would simply seek to 

control—language used by the Attorney General with which we concur—juveniles to act on their behalf. The 

reason I agree so wholeheartedly with the Attorney General is that of course at that age juveniles are susceptible 
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to control, and their will can be not as much overborne as their thoughts controlled and fashioned by organised 

criminals who are not without wit and guile in trying to control people. Part 10 of this legislation has mandatory 

sentencing with a caveat upon it that it will not apply to children or juveniles under the age of 18 years. But other 

provisions in part 10 relating to bail will be affected by this legislation and will affect the rights of the child. 

Confiscation proceedings are already harsh but under this legislation will become harsher. I said at the outset of 

my speech that Labor is not ideologically opposed to part 10. The reason Labor is not ideologically opposed to it 

is for the very reason that the Attorney General of Western Australia identified yesterday; that is, we are passing 

legislation to deal with the one per cent of the population who are avowed anarchists, who put themselves apart 

from the rest of the community and who say, ―We have both the horsepower and the guile to put aside the rest of 

the community in the pursuit of our own ways.‖ We are therefore not ideologically opposed to part 10. However, 

as I said, part 10 deals with more than mandatory sentencing and it deals with new section 221E, which we will 

come to later and which I say carries with it the seeds of the destruction of the legislation for reasons that I have 

expressed before and will seek to express more clearly again today. But that is a side point.  

The provisions of part 10 are not contained in legislation, or have not been contemplated by legislation, in any 

other state. This will no doubt make our part 10 the toughest regime in Australia. We say that part 10 should not 

apply in any measure to juveniles. Juveniles will still be juveniles between the ages of 16 and 18 years who are 

susceptible to having their minds fashioned by criminals; sometimes these criminal organisations appear 

wrongfully to be some sort of celebrity organisation or something to aspire to. This happens not just through 

their own efforts, but through the media and the movies that young children are exposed to, whereby the heroes 

are organised criminals. When they are then set upon by these organisations to do things for and on behalf of the 

organisation, they are susceptible. We say that those children should not be excepted from the provisions of the 

control orders, nor from the considerable penalties that attach for offending or breaching. 

Dr A.D. BUTI: I am thoroughly enjoying the member for Mindarie, who is in full force at the moment, so I 

would like to hear a bit more from him. 

Mr J.R. QUIGLEY: We say that part 10 in many respects is the real grunt of the legislation. I cannot believe 

that the mere making of a control order will be the end of it for people who have for years been living this 

lifestyle; that is, that they will say, ―I‘ve got a control order. See you, gang; I‘m out of here. I‘ll never see you 

again and never communicate with you again.‖ I cannot believe that that will necessarily flow. But as controlled 

person after controlled person faces up to the provisions of mandatory sentencing for offences that do not even 

carry a term of imprisonment under the Criminal Code, they will nonetheless be sent to prison by reason of 

this—children excepted. In many respects, part 10 is the real grunt of the legislation. If criminals who commit 

any offences that carry only a fine as a maximum penalty are in furtherance of the activities of criminal 

organisations, they will go to prison. This will more surely lead to the curtailment of those criminal activities 

than the issuing of a piece of paper that states, ―Don‘t speak to Joe again.‖ 

We should except children from the operation of this really harsh regime in a number of pieces of legislation—

the Criminal Property Confiscation Act, the Bail Act and the like; we think with regard to children it is a bridge 

too far on an ideological ground. As I said at the outset, we have not taken an ideological exception to any of 

this. If the Attorney were to say on another day during debate on another bill, ―Ha, ha! But you acceded to 

mandatory sentencing in the Criminal Organisations Control Bill. Labor is changing its position from its 

intransigent opposition to mandatory sentencing‖, we would say that for every rule there is an exception, and the 

Attorney General identified the hard-core, entrenched anarchists in this community for whom there has to be an 

exception to our ideology. But, we say that, given that children are still subject to control orders and to the harsh 

penalties for breaching a control order, they should be excepted from the operations of part 10 of the legislation 

insofar as part 10 is designed to amend a whole lot of other legislation. We should leave children out of that 

regime. The Attorney General can control and punish children—he can do all sorts of things to them—but we 

say that he should not part 10 them. That is a shorthand way of saying it. 

Mr C.C. PORTER: First of all, I am not quite sure how intransigent Labor‘s position is on mandatory 

sentencing. Quite a few people are spending time in Western Australian prisons under a three-year mandatory 

penalty for people smuggling, which is not providing an enormous deterrent effect in my personal observation. It 

is a slightly different issue. I know that there are federal–state divides sometimes on policy matters. I understand 

what the member is doing. 

Mr J.R. Quigley: And one opposed by the Chief Justice stridently, as you would be well aware. 

Mr C.C. PORTER: Imputing a position such as that to the Chief Justice is probably going a little further than 

was reflected in his speech. I read his speech and he pointed out something with which I would wholeheartedly 

agree—that is, if there is merit to mandatory sentencing, it is when it provides a deterrent effect, and that is not 

obvious in the situation of people smugglers. I think as much is borne out by the facts. 

In any event, there seems to be no disagreement about the correctness of a control order applying to children. 

The member does not have a difficulty with that. He has a difficulty with the extra provisions that appear in 
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part 10. There are three extra provisions: one relates to mandatory sentencing, the second makes a slight change 

to bail and the third deals with confiscations. 

Mr J.R. Quigley: And the Criminal Code. 

Mr C.C. PORTER: Yes, and the Criminal Code offences. They are the four. The provision relating to 

mandatory sentences does not apply to children. In the second provision relating to bail, the bill before us seeks 

to insert proposed sections 221E and 221F, I think, into the Bail Act‘s schedule of serious offences. However, 

that does not deprive children from the standing position and benefit they enjoy under the Bail Act that they 

enjoy the presumption in favour of bail being granted. Although it moves those two serious offences into the 

schedule of the Bail Act that deals with serious offences, it does not change the fundamental position for children 

on bail; that is, they are presumed to receive the benefit of it. That then leaves the existence of those offences and 

whether or not children should be charged with them. The government maintains its position that a child above 

the age of 16 and under the age of 18 should be able to be charged with that offence if all the elements of the 

offence are present and provable. Finally, the government‘s position on the confiscations element of this bill is 

the same as that for the control order elements. I take the member‘s point that children can sometimes be easily 

led on these matters. However, if there is not an attempt to make children subject to the confiscations provision 

that attaches to a person who is a member of a declared organisation or to control orders — 

Mr J.R. Quigley: They are not going to put their property in children‘s names. 

Mr C.C. PORTER: Indeed. In the government‘s view, that will create an incentive with the control order 

situation to use children as members of the organisation to undertake its activities or, indeed, to use children as 

the repository of crime-generated property. However, I understand the point that the member is making. I think 

that only two of the issues are live ones, but no doubt the member will put his amendment. I just foreshadow that 

it will not be accepted by the government. 

Dr A.D. BUTI: Clause 73(1) states — 

… 16 years of age but are under 18 years of age … in the same way that it applies to persons who have 

reached 18 years of age. 

Presumably, a control order that is instigated against a 16 or 17-year-old will be put on the website by the 

Commissioner of Police. 

Mr C.C. Porter: Yes. 

Dr A.D. BUTI: I know we have not got to it yet, but I think I need to mention it now. Clause 76 mentions that 

nothing in this division will have an effect on the application of the Children‘s Court of Western Australia Act or 

the Young Offenders Act. I do not have those acts in front of me, but I presume the Young Offenders Act 

prevents the publication of juvenile criminal convictions. I think that is the correct act; I am not 100 per cent 

sure. 

Mr C.C. Porter: That is right, but this is a civil order, though.  

Dr A.D. BUTI: Yes, I know. I understand that a person who is under a control order has not actually committed 

a crime. However, if a person breaches a control order, the person will commit a crime. But it is a bit perverse. 

The Young Offenders Act prevents the release of the names of persons who have actually committed a crime. 

Sixteen or 17-year-olds who are under a control order have not committed a crime, yet their names are published 

on a website, and that will, of course, have a major effect on their reputation. That just seems slightly perverse. I 

am wondering why it was necessary to not have an exception for 16 and 17-year-olds so that their names cannot 

be released on the website. The Attorney may say that we need to put the names of these people on the website 

so that others will know that they are under a control order and then they will not be susceptible to having 

contact with them. I understand that. But it still seems a bit perverse.  

Mr C.C. PORTER: I think different things are sought to be achieved, and I consider that we have pointed out 

what is sought to be achieved here. The purpose of having the names of persons subject to control orders on a 

website and identified by the population at large is to enable the population at large to avoid contact with those 

people. That was a consideration that the government had in the drafting of this legislation, and again we place 

greater weight on that outcome. The member has described the comparative situation as perverse—when a child 

subject to a civil order has their name published, but a child who has committed a criminal offence does not. But 

we are seeking to achieve different things. Of course the question arises: what do we generally achieve by 

notifying the world at large that a child has committed a criminal offence? In some circumstances, there may be 

something to be achieved. But it is certainly not the case that it is comparable to a civil order, when we are 

actually trying to achieve something positive by the publication. But at least in this case there is a rationale for 

publication, which is not always existent when a criminal offence has been committed. 

Mr C.J. TALLENTIRE: I have serious concerns about the inclusion of clause 73. From my reading of this 

clause, it means that the whole of the act will apply to children who are 16 to 18 years of age in the same way 
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that it applies to adults. It seems that the justification for that are these Fagin-like circumstances, if we think back 

to Dickens‘ Oliver Twist, in which criminal organisations could in fact use children to pursue their illegal 

activities. When we think that through, if children are being used in that way, it is because children are being 

abused. That is a societal problem. I do not think children should be treated in the same way that adults who have 

made the choice to act in a criminal way would be treated. It is a very different case. I think it is an unreasonable 

and unfair way to treat people who just by a misfortune of birth have found themselves in a family that has an 

inclination towards organised crime. I hear what the Attorney General has said about part 10 and proposed 

section 9E, which states — 

Section 9D does not apply to an offender who, at the time of the commission of the offence, was under 

18 years of age. 

However, I have trouble reading that in connection with clause 73. Clause 73 makes it clear that this act will 

apply to persons who have reached 16 years of age but are under 18 years of age. I think reconciling those two 

things is very difficult. There is a need for greater clarity in the legislation, otherwise we really are allowing a 

group of young people who, as other members have said, are vulnerable to being led astray, vulnerable to peer 

pressure and their desire to conform—all those things to which young people are susceptible—to be visited upon 

in a way that will probably entrench them as lifelong criminals. I do not see this as a means of helping to save 

them from a criminal life. This kind of approach, in which an order is placed on them, will mean that they are 

labelled as members of an organised crime gang. It is something that they may wear as a badge of honour at 

some stage as well. It entrenches in their mind that that is their destiny. We really need to reconsider this clause 

and clarify what we mean, because to just say that under part 10 of the bill there is some exemption for people 

under 18 years of age does not sit logically with clause 73. 

Mr M.P. MURRAY: I also have a concern that for people in this age group this could be seen as a badge of 

honour in their formative years, when they think, ―Now I have achieved notoriety by being put on the list and I 

am up there with the big boys.‖ I certainly have seen that happen with some kids, and when they grow a bit older 

they wish they had never put themselves in that position. So I do have concerns about what is going to happen by 

naming and shaming, because in some cases it certainly will not be shaming; it will be: ―Guess what I have 

achieved.‖ We had the Rebels bikies in town for a while, and the way they started to control some of the young 

people in town was just terrible. I am talking about that age group. They thought it was really big time to hang 

around the clubhouse and do antisocial things and be part of the bigger picture. To enable them to have their 

name attached to any outlaw gang would certainly, to me, be the wrong way to manage them in the future. So I 

just say that I am concerned about that. 

Mr C.C. PORTER: I thank members for their comments. No doubt the member for Mindarie will move his 

amendment soon. Can I just say that this place feels a bit Dickensian at times. That image of child criminals 

fitting the bill of the Artful Dodger and twirling umbrellas and singing songs is one that we all have in our minds 

when we talk about the involvement of children in criminal organisations and enterprises and gangs. The reality 

of the situation, though, to take on board the point that the member for Collie–Preston has made, is that it is not 

inconceivable that some misguided juveniles could see a control order and the listing of their name on the 

register of control orders as a badge of honour. But that would be a very high price for them to pay for that badge 

of honour. The ultimate sanction against a juvenile is that they will be a criminal if they breach the control order; 

and, also, it limits their movements. It is not inconceivable, and I would imagine it is highly likely, that these 

control orders will form something of a welfare tool. If a juvenile does end up the subject of a control order, that 

juvenile will be squarely in the sights of all the welfare agencies of government.  

I will tell the member why this is important and why the government is doing it. It is not merely to be nasty or to 

provide opportunities for children to big-note themselves. We need look only at the recent serious offences 

associated with known members of outlaw motorcycle gangs in Western Australia, and I will give members a 

few examples. Paul Hugo, member of the Gypsy Jokers, found in possession of 439 grams of 

methylamphetamine on 12 April 2011 and charged with Misuse of Drugs Act offences, is likely to be declared a 

drug trafficker if convicted. Ralph Kometer, president of the Kalgoorlie chapter of the Gypsy Jokers, and Austin 

Doig, member of the Gypsy Jokers, found in possession of 1.36 kilograms of methylamphetamine on 

25 November 2010 and charged with Misuse of Drugs Act offences, will be declared drug traffickers if 

convicted; and also found during the search of the residence was a .30 calibre M1 carbine weapon and 

420 rounds of ammunition. Jarrod Peter Haines, member of the Rebels outlaw motorcycle gang, found in 

possession of 780 grams of methylamphetamine, was charged with possession with intent to sell and supply, and 

convicted. Ronald Mark Scott, president of the God‘s Garbage outlaw motorcycle gang, Perth chapter, and Toby 

Amoore and Kingsley Ware, members of God‘s Garbage, were charged with extortion for events. All three were 

convicted of demanding property via oral threats. Steven Milenkovski, president of the WA chapter of the 

Comancheros bikie gang at the time, was found in possession of 2.6 kilograms of methylamphetamine and 

charged under the Misuse of Drugs Act. One thing that is common recently to almost all of those is 

methylamphetamines. All of the criminal intelligence points to the fact that outlaw motorcycle gangs are the 
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primary source of the manufacture of methylamphetamines and the transport of those not merely across borders 

but, more generally, inside the state of manufacture. The experience recently, as I understand it, in South 

Australia was that if a person is manufacturing large amounts of methylamphetamines, or crystal 

methylamphetamine, they do not want to be caught with those amounts, which limits one‘s ability to distribute. 

What was occurring in South Australia is that the natural juvenile tendency that occurs at times to form gangs 

and to behave poorly whilst in that company was being manipulated and utilised by outlaw motorcycle gangs in 

forming connections with gangs of youths, including people between the ages of 16 and 18, and using them as a 

distribution point for methylamphetamines.  

We have considered that this is a firm piece of legislation in its application of juveniles but it must necessarily be 

so based on the best criminal intelligence we have as to how outlaw motorcycle gangs interface with young 

groups of juveniles who, no doubt, have welfare issues at hand and are being manipulated and utilised. If we 

extract that cohort of juveniles from any sanctions under the legislation, we provide a greater incentive for that 

form of interaction between outlaw motorcycle gangs and juveniles. We differ on a point here. No doubt the 

member for Mindarie will put his amendment, but to explain the government‘s position, it is not simply a matter 

of being tough, firm or nasty; there is a rationale behind this.  

Mr J.R. QUIGLEY: I thank my parliamentary colleagues for their contributions, some of which technically 

raised issues a little beyond the amendment I moved, as the Attorney General would appreciate. We on this side 

of the chamber recognise the truth of what the Attorney General just said and that is why as a party, despite 

individual concerns that different members may have, we do not oppose a regime that would result in control 

orders brought against 16 and 17-year-olds. What we do oppose, however, is the extra step and the applicability 

of part 10 of the bill to juveniles, notwithstanding the Attorney General‘s explanation. It is that narrower point 

that the amendment I have moved seeks to address, not the wider point as to whether juveniles —  

Mr R.F. Johnson: You have not moved the amendment yet.  

Mr J.R. QUIGLEY: Yes; I have moved it.  

The ACTING SPEAKER (Mr A.P. O’Gorman): The amendment has been moved.  

Mr C.C. Porter: It was so long ago now I have forgotten!  

Mr R.F. Johnson: It seems like a lifetime ago! 

Mr J.R. QUIGLEY: Not if you‘re as old as we are, Leader of the House! A lifetime is a long while; this is only 

a short while.  

Mr R.F. Johnson: It seems a lifetime on every clause in this bill.  

Mr J.R. QUIGLEY: I would like to say, in response to that, Leader of the House — 

Mr R.F. Johnson: You don‘t have to respond to me.  

Mr J.R. QUIGLEY: No; I do. We on this side of the house appreciate these clauses not being guillotined. I 

recall that another party of a different complexion in power in New South Wales guillotined just about every 

clause and punched it through the Assembly and Council in 24 hours. It was all torn asunder by the High Court, 

but this is such important legislation —  

Dr A.D. Buti: Don‘t give him any ideas!  

Mr R.F. Johnson: I can assure you we will not guillotine any clauses, but we note there is some filibustering, 

without a doubt, on some of the clauses. If you oppose a clause, vote against it, by all means.  

Mr J.R. QUIGLEY: They are interesting interjections, but we have not gone to every clause. I will limit it to 

saying that we are just speaking to the amendment that seeks to exclude the operation of part 10 in its entirety to 

juveniles. The Attorney General has given his explanation; there is nothing more I can add.  

Amendment put and a division taken with the following result — 

Ayes (25) 

Ms L.L. Baker Mr J.C. Kobelke Ms M.M. Quirk Mr P.B. Watson 

Dr A.D. Buti Mr F.M. Logan Mr E.S. Ripper Mr M.P. Whitely 
Ms A.S. Carles Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 

Mr R.H. Cook Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 

Ms J.M. Freeman Mr A.P. O‘Gorman Mr C.J. Tallentire  
Mr J.N. Hyde Mr P. Papalia Mr P.C. Tinley  

Mr W.J. Johnston Mr J.R. Quigley Mr A.J. Waddell  
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Noes (27) 

Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Mr C.C. Porter 
Mr C.J. Barnett Mr J.H.D. Day Mr A. Krsticevic Mr D.T. Redman 

Mr I.C. Blayney Mr B.J. Grylls Mr W.R. Marmion Mr M.W. Sutherland 

Mr I.M. Britza Dr K.D. Hames Mr J.E. McGrath Mr T.K. Waldron 
Mr T.R. Buswell Mrs L.M. Harvey Mr P.T. Miles Dr J.M. Woollard 

Mr G.M. Castrilli Mr A.P. Jacob Ms A.R. Mitchell Mr A.J. Simpson (Teller) 

Dr E. Constable Dr G.G. Jacobs Dr M.D. Nahan  

            

Pairs 

 Mr T.G. Stephens Mr P. Abetz 
 Mrs C.A. Martin Mr V.A. Catania 

Amendment thus negatived. 

Clause put and passed.   

Clause 74: Notification of orders against juveniles — 

Mr C.J. TALLENTIRE: I will continue with the theme, being this issue of the plight of juveniles who are in 

these situations. Clause 74 relates to the notification of orders against juveniles. In his response to discussion on 

clause 73, the Attorney mentioned that other agencies would be made aware of a juvenile who was the subject of 

an order. We could have all the social services agencies assisting a young person who is in this situation. Even 

though we say that the chief executive officer of the department of the public service principally assisting the 

minister in the administration of the Children and Community Services Act 2004 would be advised of the 

notification, I think we need more detail about what would occur. Advice would be given but what measures 

would be triggered by a juvenile being the subject of an order that needed to be clearly spelt out? I think that 

should be in this legislation in some way. Perhaps it appears elsewhere and the Attorney can advise me where.  

Mr R.F. JOHNSON: I am standing in for the Attorney General because he has been in this chair for a very long 

time—in fact, all morning, all last night and all yesterday afternoon—and it is only appropriate that he have a 

break when it is needed, which is the normal course of events. 

Several members interjected. 

Mr R.F. JOHNSON: I listened very carefully to what the member for Gosnells had to say, and I certainly will 

not bother with the interjections of the members for member for Collie–Preston and Albany because they are 

normally nonsense. I believe that the Attorney General answered all the concerns raised by the member for 

Gosnells under the previous clause.  

Mr C.J. TALLENTIRE: I am a little surprised by the response of the minister who is deputising. I think the 

Attorney just touched on this issue and probably intended to go into it in much more detail. He indicated that 

there would be some access to other services but we need clarity on how those services would come into play. At 

the moment the chief executive officer of the department of the public service is principally assisting the minister 

in the administration of the Children and Community Services Act. I think we need much more than that. This is 

a very serious situation. This is one of those occasions when investment in an intervention program at this stage 

can make such a huge difference to the eventual outcome.  

Mr R.F. JOHNSON: The advice I have been given is what I understood to be correct anyway. What would 

happen in this case is what would happen in all cases; that is, advice and notification to children‘s services would 

be given and it would deal with the situation in the way it normally deals with situations such as this.  

Mr C.J. TALLENTIRE: I do not understand why we do not have more detail. Things are almost going on at 

arm‘s length here. We are saying that there would not be an automatic referral to the minister. I think that is 

probably what should be contemplated. It is an automatic referral to the minister with responsibility for the 

administration of the Children and Community Services Act. Why are we putting this intermediary of the CEO 

of the department of the public service in place?  

Mr C.C. PORTER: The instructions that I have from my advisers are that the ordinary and standard processes 

under the Children and Community Services Act would apply. I am not quite sure why there would be a need to 

amend those specifically in relation to this legislation.  

Mr C.J. TALLENTIRE: I can see that we have a mechanism for eventually having a referral but it is eventual; 

it is not immediate. This intermediary of the CEO of the department of the public service is involved. Why can 

the referral not be automatically to the minister with responsibility for those social services agencies and the 

legislation involved?  

Mr C.C. PORTER: That is a question of theory rather than practical outcome. Although this would be a high-

profile matter—my own office generates 12 000 pieces of correspondence every year—even if something is 
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framed as going directly to the minister, as a matter of practice that is going to come through a departmental 

head in that fashion. As a matter of practice, we probably would not be achieving much by doing that. The 

member could rest assured that if a juvenile aged between 16 and 18 became the subject of a control order, that 

would be fairly high up on the agenda of the departmental head who would be required to give notice to the 

minister. That news would flow somewhat more quickly than other pieces of correspondence. I understand what 

the member is trying to do but I do not think it would make any practical difference. 

Clause put and passed.  

Clauses 75 to 77 put and passed.  

Clause 78: Other standard conditions — 

Dr A.D. BUTI: I probably should have raised this earlier. This clause deals with the issue of receiving funds et 

cetera with regard to a declared criminal organisation under the act. In other provisions such as clause 100 there 

are grounds by which one can overcome the prima facie offence. Is the Attorney General seeing this clause as a 

whole to impose an absolute liability or is it just a normal liability with the excuses or possible defences as 

shown in clause 100? From the general reading of most of these clauses, I would have thought the general thrust 

of the purpose of the legislation is that most of these provisions would be seen as strict liability; for example, if 

one receives funds, one has breached one‘s control order. As we know, strict liability or even absolute liability is 

generally something that the criminal law does not advocate. Of course drug importation is an absolute liability 

and there are a number of absolute liability clauses in other drug offences. The whole sports drug doping regime 

is based on an absolute liability. If a prohibited substance is found in the bloodstream or a urine sample, one is 

found prima facie to have contravened the doping legislation. 

Quite a famous WA case, the Maynard case, which is a horseracing case that was heard in the Supreme Court, 

frowned on the issue of absolute liability. It said that unless the legislation expressly provided for an absolute 

liability or strict liability offence, the court would not read it as such. I am a bit confused. Part of the legislation, 

as clause 100 would indicate, shows that this is not a strict liability. The purpose of this legislation and the 

reading of a lot of the clauses would indicate that it is a strict liability. Most of the offences are strict liability. As 

the Attorney General stated in response to my question about the need to explain, if we allow room to 

manoeuvre, it would impose additional layers of argument that can be argued before a judge, which I am sure is 

not what the Attorney General envisaged with this piece of legislation. Just for clarification, what level of 

liability are we dealing with? If it is not absolute strict liability, it really counters the response I received relating 

to my concern about the explanation provision in clause 61.  

Mr C.C. PORTER: The terms ―strict liability‖ and ―absolute liability‖ are used in a slightly different context, 

and it is possibly easier to identify them by exception. For instance, nothing in the offences that appear at clause 

102 would lead me to characterise that as a strict or absolute liability offence. Clause 78 sets out standard 

conditions for a control order. In subclause (1)(a) a controlled person must not receive funds from, make funds 

available to or collect funds for or on behalf of a declared criminal organisation. At clause 102 it is an offence 

for a controlled person to give funds to or get funds from or for a declared criminal organisation, and a controlled 

person commits an offence if the person receives funds from or makes funds available to a declared criminal 

organisation. In either of the circumstances, whether it is a breach of the control order—that is, we are arguing 

they have breached the condition—or an individual, a controlled person, is being prosecuted under 102, I fail to 

see how clause 102 is much different from most other criminal offences. The prosecution would have to prove 

the elements of the offence beyond reasonable doubt. Just looking at it here and now, we would have to prove 

that a controlled person received funds from or made funds available to a declared criminal organisation, that 

there was a transaction with the funds, that the person was a controlled person and that the funds went to or from 

a criminal organisation. So all of those things would have to be proved to the appropriate standard and all of the 

defences under the code that might have application are available. There is nothing in this clause that says that 

this or that defence is not available. When things start to look more like strict or absolute liability offences—for 

instance, the Prostitution Act itself excludes certain defences from being applicable to the offence of allowing a 

person under the age of 18 to be employed as a prostitute; the provisions in this bill do not do that—it might be 

argued that it was a mistake of fact or that there is not sufficient evidence available to prove beyond reasonable 

doubt any one of the elements of the offence; and it might be argued that it was an accident. There might be any 

number of defences that the accused could avail themselves of, so I would not characterise these as pushing up 

towards the structure of a strict liability offence.  

Dr A.D. BUTI: We have it on record that it is not absolute strict liability, which is fine; but in the Attorney 

General‘s answer to my question about notification, he said that this will not invalidate that clause. Surely, by 

allowing that room for the police force to utilise this—in the sense that if the police commissioner does not take 

reasonable steps to explain the obligation to the respondent—that will increase the possibility that a respondent 

can use the defence provisions in clause 100 to overcome a breach of the control order because they can 

reasonably show that they did not know they would commit an offence. Even if clause 100 is not relevant, just in 
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the general view that this is not a strict liability or absolute liability crime, if it can be shown that the person does 

not know that they are subject to the control order, that will provide a defence. Surely, therefore, it is incumbent 

on the government to ensure that the police take all reasonable steps to ensure that the respondent knows their 

obligations under the control order, and if they do not take reasonable steps, there should be some consequence. 

The consequence could be absolutely significant if it could be used as a defence to the charge, vis-a-vis the 

consequence under the explanation clause. If that was grounded in a more positive manner, it may remove 

possible grounds for a respondent to overcome any prima facie breaches of the control order.  

Mr C.C. PORTER: What I said earlier was that if the police commissioner failed to notify someone of the 

terms of the control order, as they are encouraged to do under the relevant provision, they run a risk. The risk is 

aptly demonstrated in clause 100(2). If we look at the non-association offences contained in clause 99, we see 

that it becomes a defence to those non-association offences for the accused to establish that he or she did not 

know and could not reasonably be expected to have known that the other person with whom he or she associated 

was a controlled person; it is a defence to a charge under those clauses for the accused to establish that the 

association is in accordance with the terms of the exemption; and earlier in subclause (1) for the purposes of the 

application of clause 99(1) and (3) to an accused to whom the interim control order relates, the forms of 

association set out in clause 101 are to be disregarded if the accused proves that all the associations were 

reasonable in the circumstances. It might be argued that a person never knew, because it had never been 

explained to them that they were the subject of a control order and they were not to do this or that or associate 

with this or that person, and that it was reasonable in the circumstances that they did what they did not know 

they were not supposed to do. That is the risk someone runs if they fail to do what they are encouraged to do.  

Dr A.D. BUTI: I totally agree with the Attorney General, which is my point about clause 61: it is because a 

person has increased the risk that they run—that is, by having a provision in clause 61 that states that failure to 

comply with this clause does not invalidate a control order. I would have preferred the Attorney did not include 

that. Personally, I would have preferred something stronger, but it would have been better not even to include 

that clause, because it could be seen as an implied encouragement, or at least neutral, as to whether the police 

commissioner should take all reasonable steps to ensure that the respondent knows of their obligations.  

Mr C.C. PORTER: I take the point the member is making, but again it was in a circumstance of trying to 

balance competing interests. There remains an incentive for the police to inform a person subject to the control 

order of the existence of it and its terms. They are encouraged by the legislation to do that. A failure to do that 

does not invalidate the control order. We might have a situation in which someone argues a defence under 

clause 101 that it was reasonable in all the circumstances for them to have associated because they were not 

dutifully informed by the police of the existence of a control order over them or the conditions of it, or it might 

be a situation in which there was no notification but the prosecution can prove absolutely that the person knew 

they were the subject of a control order by a witness who was not in the employ of the police commissioner 

testifying that they told the person and the person clearly knew. In that case, we tried to strike that balance 

whereby the failure under clause 63 would not just invalidate the existence of a control order. I take the point, 

but it was a balancing exercise.  

Clause put and passed.  

Clause 79 put and passed.  

Clause 80: Condition prohibiting controlled person from carrying on prescribed activity —  

Dr A.D. BUTI: I have a point of clarification on subclause (1)(h). I presume that greyhound racing comes under 

the Racing and Wagering Western Australia Act?  

Mr C.C. Porter: I am also acting under that assumption, not being a huge punter myself.  

Dr A.D. BUTI: Fine. That act lists a number of occupations in the racing industry: owner, trainer, jockey, 

apprentice jockey, track work rider, driver of harness racing horse, and also other persons associated with racing. 

Would that include anyone who has any connection to the racing industry, such as commentators, people who 

provide feed, vets et cetera?  

Mr C.C. PORTER: It needs to be a person who, subject to the Racing and Wagering Western Australia Act, is 

required to be licensed. I do not know whether commentators are required to be licensed. Obviously, these are 

potential non-standard conditions that a court may determine to engage in. Obviously, they are directed at the 

fact that sometimes nefarious people have been involved in gambling.  

Clause put and passed.  

Clause 81 put and passed.  

Clause 82: Surrendering things that cannot be possessed under order —  

Mr J.R. QUIGLEY: Subclause (1) reads — 



440 [ASSEMBLY — Wednesday, 29 February 2012] 

 

If an interim control order or a control order prohibits the person to whom the order relates from 

possessing any substance, article or thing … it is a condition of the order that the person must, within 

24 hours after the order comes into force, deliver the prohibited item to the custody of the 

Commissioner of Police at a place specified in the order.  

Subclause (2) states — 

The person is taken to have complied with the condition referred to in subsection (1) if he or she 

lawfully disposes of possession of the prohibited item before the expiry of the period referred to in that 

subsection.  

This suggests to me that the person can dispose of the item other than to the Commissioner of Police. If we are 

talking about a licensed weapon that the person has to surrender to the Commissioner of Police, they can sell it. 

Is it contemplated by that clause that, before the commissioner can get his hands on it, the person can dispose of 

it to a third party? 

Mr C.C. PORTER: I believe that is the correct interpretation, so long as they dispose of it lawfully. Depending 

on what the item is, there might be any number of requirements for the lawful disposal of it. There are only 

certain ways a person can lawfully dispose of a firearm, for instance. It cannot just be left at the green waste 

verge collection. I think it is the case that the person who has the prohibited item, and is required to hand it over 

to the police commissioner within 24 hours, would not have to do that if they could show they have lawfully 

disposed of the item. Whatever the item is, the lawfulness of the circumstances will differ. They will have to 

prove it.  

Mr J.R. QUIGLEY: I am troubled with that clause a bit if there is an obligation to hand objects over to the 

Commissioner of Police but they do not have to if they can otherwise get rid of it.  

Mr C.C. Porter: The purpose of it is to make sure the person who is the subject of the control order does not 

have the thing. Whether the thing ends up in the possession of the police commissioner or it is properly disposed 

of, the outcome is achieved.  

Mr J.R. QUIGLEY: Thank you. 

Clause put and passed.  

Clause 83 put and passed.  

Clause 84: Dealing with things surrendered or seized: firearms and weapons — 

Mr C.J. TALLENTIRE: This clause places an onus on the state to keep in safe custody a firearm that perhaps 

was the property of someone who has been deemed to be a member of a criminal organisation. If we are 

confident that that person is a member of a criminal organisation, I am not sure that they really need to have that 

firearm ever restored to them so long as they are a member of that criminal organisation anyway. Why should 

the state be encumbered with the responsibility of having to keep safe and go to the expense of storing a firearm 

for someone we have determined is a member of a criminal organisation? Would it not be better to simply have 

the firearm destroyed and, therefore, reduce the number of firearms in our society? I think it is unreasonable to 

expect the state to go to the expense of and take the responsibility for the storage of firearms.  

Mr C.C. PORTER: The answer I believe is to do with some earlier concepts the member raised around the 

ability of a person to truly reform after at some time being a member of a declared criminal organisation and 

then becoming the subject of a control order. Allowing for that possibility, as the member mentioned earlier, if a 

person has truly reformed, denounced their membership, commenced to live a law-abiding life and surrendered a 

thing, firearm or not, rare though those circumstances may potentially be, they should be entitled to have that 

thing, firearm or not, returned to them subject to their lawful using of it. I take the point the member for Gosnells 

raised. We considered on balance it might be somewhat harsh, given the possibility of reformation, to take items 

from the person permanently.  

Mr C.J. TALLENTIRE: I agree with the Attorney. We have to leave it open for people, and of course we want 

people to reform themselves, but that would not preclude them from eventually becoming a firearms owner. We 

are talking here about saving the state from having to look after a particular firearm for an extended period with 

all the costs and risks associated with that storage. I do not think it would be unreasonable to seize a firearm and 

destroy it. Let us hope that the person then sees the error of their ways and becomes a reformed citizen and then, 

after a certain delay, they would be entitled to apply for a firearms licence and become a licensed gun owner. But 

they would in fact have to buy another gun. I do not think that is unreasonable. As the Attorney says, we want 

people to reform themselves, but I do not think we should encumber the state with the expense and responsibility 

of extended storage of guns that are, after all, quite replaceable items.  

Mr C.C. PORTER: Based on that logic, all items that have been seized pursuant to the control order and held 

are replaceable items—gold bars, guns, cash, whatever it might be.  
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Mr C.J. Tallentire: Those are easier to store.  

Mr C.C. PORTER: I think the member is delineating, for reasons separate from the process at stake here, 

between firearms and other things that are not firearms. I understand why he might do that, but the principle we 

are applying is that if a person is required to give up property pursuant to the existence of the control order and 

the reasons for that control order genuinely and truly fall away, they should be allowed to have that property 

back. Yes, we will put the state to some expense to hold whatever property it may be, but there is no particular 

reason to treat firearms differently from any other single piece of property.  

Mr C.J. Tallentire: I think that is a problem. I do not think firearms should be considered as just another piece 

of property. They are extremely dangerous items and should be treated differently.  

Mr C.C. PORTER: Given time is now running short, it may be something we will consider during the break.  

Dr A.D. BUTI: If a state were to take possession of the firearm and then return it to the respondent when the 

control order is no longer in force, will the state also be liable if the firearm is destroyed or lost? Will 

compensation be paid to the respondent for the lost firearm?  

Mr C.C. PORTER: The state is responsible when it takes ownership of a thing for a period for its 

safekeeping.  I think there might be a clause in the legislation that reverses that general position.  Clause 169 

covers protection from liability for wrongdoing. The answer is: that clause will mean that the state would not be 

responsible.  

If the member for Gosnells were minded to make an amendment at a time later to the effect that ―the thing is to 

be returned unless it is a firearm‖, that is something the government will consider.  

The ACTING SPEAKER (Mr A.P. O’Gorman): I understand the Attorney General has invited a possible 

amendment. If we vote on the clause, the amendment cannot be added unless the clause is reconsidered. 

Mr C.C. Porter: An amendment of that nature might be put in the other place, which we can organise, so we 

can put the clause. 

Debate adjourned, pursuant to standing orders. 

LEGISLATIVE ASSEMBLY CHAMBER — ACKNOWLEDGEMENT OF CHAIR 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, just ahead of question time today I want to make an 

observation, and I make this observation not only on my behalf, but also from the perspective of the Deputy 

Speaker and Acting Speakers in this place. For the efficient running of the Legislative Assembly and for 

business to proceed in this place in the most timely and successful manner as far as all members are concerned, 

one thing that needs to happen is that members acknowledge the Chair in their comings and goings. It is very 

important that we have protocol in this place; it helps us, and I believe it is one of the fundamental pieces of 

assistance to me, to the Deputy Speaker and to the Acting Speakers. I know that sometimes many members are 

preoccupied with other things that might be happening to them or with other processes in this place, but it is 

quite simple. The last thing I hope that I am, members, is precious, and I ask on behalf of the speaking panel that 

when a member comes and goes from this place, whoever he or she might be, they bear in mind that part of the 

process is to acknowledge the Chair. Thank you.  

QUESTIONS WITHOUT NOTICE 

ELECTRICITY UTILITIES — OATES REPORT 

57. Mr W.J. JOHNSTON to the Premier: 

I refer to the Premier‘s comments yesterday in the house that we have four electricity utilities when we should 

have two, and the announcement by Minister Peter Collier on 26 August 2009 that having considered the 

$250 000 Oates report into the electricity system, this government accepted the report‘s recommendation to 

reject the re-amalgamation of Verve Energy, Synergy, Western Power and Horizon Power. 

(1) Which of the four entities will be amalgamated to form the two entities, and when? 

(2) Has there been any review that has recommended this decision, and when did this review go to cabinet?  

(3) Given that re-amalgamation is opposed by the Chamber of Commerce and Industry of Western 

Australia, the Chamber of Minerals and Energy, the Energy Retailers Association of Australia Ltd, the 

Energy Supply Association of Australia Ltd, the Economic Regulation Authority, every investor in the 

sector, every generator in Western Australia—including Verve Energy—and Hon Peter Collier, why 

has this decision been made? 
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Mr C.J. BARNETT replied: 

(1)–(3) I was asked a question yesterday, I think by the Leader of the Opposition, and this issue came up. There 

are four utilities, following the disaggregation that the Labor government put in place. When I made 

reference to two utilities, I was, at least in my mind, thinking of Perth and the south west integrated 

grid. I recognise that when I said four from two, that could be misconstrued; that is why I think the 

Leader of the Opposition got up and asked me a supplementary question, and I made it clear that — 

Several members interjected.  

Mr C.J. BARNETT: — Horizon would stay. I made it clear that I was not referring to Horizon. I have said — 

Mr M. McGowan interjected.  

Mr C.J. BARNETT: You asked me a supplementary and I clarified it; I answered it yesterday.  

Mr M. McGowan: No, you did not.  

Mr C.J. BARNETT: I said four to two; I realise that four to two could be misconstrued. The Leader of the 

Opposition jumped up and asked me a supplementary, and I said, ―No, Horizon would stay; I am talking about 

the south west grid.‖ The Leader of the Opposition rushed out the door and the member for Cannington rushed 

out the door to try to confuse the media, which is not a difficult task in this town! 

Several members interjected. 

Mr C.J. BARNETT: And they are all running around now saying Horizon is going to disappear! Yes, gaze up 

there and wonder! Can I make it very clear that when I talk about changes in the structure — 

Mr P.B. Watson: Arrogance! 

Mr C.J. BARNETT: Oh, ―arrogance‖ from the member for Albany!  

Mr P.B. Watson: It suits you well! 

Mrs M.H. Roberts: Look in the mirror!  

Mr C.J. BARNETT: Oh, this is blithering from a 13-year-old!  

Mrs M.H. Roberts: You could have said happy birthday! 

Mr C.J. BARNETT: Happy birthday!  

So, when I talk about changes in the structure I have consistently talked about Verve and Synergy, because that 

split has not worked. I still await the day—it is like waiting for a miracle cure—that electricity prices will fall 

because of disaggregation; it has added costs right across the system. And, yes, all of the various vested interests 

do want it to stay as it is, but there is one vested interest the member forgot to mention—namely, the electricity 

consumers of Western Australia, who are paying dearly for the disaggregation that has taken place. So, yes, the 

government is looking at Verve and Synergy. We have made no decision, there is no report, and there has been 

no discussion at cabinet level, but I have been absolutely clear that I have always considered that to be a mistake, 

before the Labor government made those changes, and I am not —  

Mr M. McGowan: Which you voted for.  

Mr C.J. BARNETT: I voted for because I do not — 

Mr M. McGowan: You voted for them! 

Mr C.J. BARNETT: Yes, because I am not going to sit up on the back bench, as I was as a former leader, and 

create problems for the leader of the day—that is not what I do. That is what the Leader of the Opposition did to 

his former leader, but I do not do that sort of thing. 

ELECTRICITY UTILITIES — OATES REPORT 

58. Mr W.J. JOHNSTON to the Premier: 

I have a supplementary question. Given that on 26 August 2009 Minister Peter Collier said that having 

considered this matter, the government had rejected it, and on 20 September 2011 Minister Collier again rejected 

re-amalgamation, is the Premier expecting Minister Collier to resign his position, given that the government has 

now changed its position on this issue?  

The SPEAKER: I will give you the opportunity to answer this if you want to, Premier, but I think it is a fairly 

long bow, member for Cannington, in terms of a supplementary question coming out of the information that you 

have been provided with. The opportunity is there, Premier, otherwise I will give the call to somebody else. 

Premier. 
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Mr C.J. BARNETT replied: 

The answer is no, and if we make any decision regarding the structure or the management of those 

two utilities—Verve and Synergy—of course that will be a decision made between me, the minister and the 

cabinet. 

CORRECTIVE SERVICES — YOUNG ADULTS FACILITY, MURDOCH 

59. Mr J.M. FRANCIS to the Minister for Corrective Services: 

Minister, it has come to my attention that, along with other pieces of junk mail, some people in my electorate and 

in the electorate of the member for Riverton have received an open letter to the Premier and to the Attorney 

General relating to the young adults facility that is soon to open in Murdoch. Can the minister please explain to 

the house whether there is any substance to the claims made in this letter and what the government is doing to 

continue our strong focus on law and order?  

Mr D.T. REDMAN replied: 

I thank the member for Jandakot for the question.  

He is quite right in saying that an open letter has been sent to a number of people in his electorate and others; at 

best, the letter is misleading. I think it is important to highlight the things that are misleading, and to highlight for 

the community that in fact we do not want to see these sorts of things out there in the community raising a level 

of angst and stirring up a level of fear in the community when in fact that should not be the case.  

Mr F.M. Logan: The letter was sent to the Attorney General. 

Mr D.T. REDMAN: As it relates to Corrective Services, shadow minister, I think it is appropriate that the 

corrective services minister responds.  

Just to cite a couple of the points, I will read from the letter. The letter is about the young adults facility, which is 

the facility that is going in. It will have 80 beds, and it will have specialist provision for 18 to 24-year-olds who 

may have had a little misdemeanour that, sadly, has resulted in them receiving a term of imprisonment. It is a 

chance to put a specialist focus on their rehabilitation to enable their transition back into the community. This is 

something very, very different; it is something Western Australia is doing, and I think it is something we should 

be rightly very proud of. The letter states — 

Originally this facility was planned for young non-violent offenders, but without talking to the 

community, the government has changed it to a fully-fledged prison where teenagers will mix with 

experienced prisoners up to 24 years old.  

Mr F.M. Logan: That is true. 

Mr D.T. REDMAN: No, it is not—no! 

Mr F.M. Logan: That is true; your previous government — 

The SPEAKER: Member for Cockburn! 

Mr F.M. Logan: There was never going to be a prison! 

The SPEAKER: Member for Cockburn, I formally call you to order for the first time today. 

Mr D.T. REDMAN: This facility is going to have a very specialist focus, and it is going to take a different 

approach to dealing with those who sadly finish up in prison, and hopefully help those young people—which is a 

cohort that is quite highly represented within our prison system—focus on education, programs and transitioning 

back into the community. I think it is misleading to stir up the community — 

Mr F.M. Logan: Tell them how it‘s going to be a prison. 

Mr D.T. REDMAN: At the end of the day it is a prison, because these people will be prisoners. 

Mr F.M. Logan: That‘s right! 

Mr D.T. REDMAN: Mr Speaker, something that holds prisoners is a prison! 

The letter also went on to say that there had been escapes from facilities under their—that is, Serco‘s—watch. 

We must remember that it was the Labor Party that reinstated the contract for Serco to play a part in Acacia 

Prison in Western Australia. That prison has been highlighted by the Office of the Inspector of Custodial 

Services as one of the best-run prisons in the state. I assume that the opposition is saying that it does not support 

the letter from the union. Is that the case? 

Mr F.M. Logan: I haven‘t read it. 
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Mr D.T. REDMAN: The member has not read it. When it is signed by the secretary of the Prison Officers 

Union and secretary of the Community and Public Sector Union–Civil Service Association of WA, one would 

think that it carries the support of the Labor Party. 

Several members interjected. 

Mr D.T. REDMAN: Is that a bad assumption? That is the wrong assumption? 

This highlights — 

Several members interjected. 

The SPEAKER: I do not want to keep getting to my feet, members. I would like to hear the minister, and other 

people in this place would like to hear the minister. 

Mr D.T. REDMAN: This letter, at best, tries to — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I formally call you to order for the first time today. 

Mr D.T. REDMAN: This letter, at best, tries to misinform the community about the intention of the new young 

adults‘ facility, which is a very innovative idea that has been put in place in Western Australia. It is unique and 

targeted. The letter highlights that by doing this, we will in some way threaten the community. This is a very 

specific group of people who are highly represented within the prison community. We are focused on how we 

will respond to that, and to say that we are not able to protect the community is an absolute furphy. The focus 

here is on privatisation, something that the Labor Party did when it was in government. We have no notion of 

privatising everything in sight across the prison system; in fact, the two regional prisons that have been built will 

be managed within the public system by the Department of Corrective Services. Yes, this will be run by Serco, 

but that is something that is not entirely foreign to the opposition. 

MINISTER FOR REGIONAL DEVELOPMENT — ELECTION CAMPAIGN RESOURCES 

60. Mr M. McGOWAN to the Premier: 

I refer to the recently advertised position of manager, corporate and external affairs, in the Department of 

Regional Development and Lands, and the fact that it is a 12-month contract, and is in addition to six other 

communications staff. 

(1) Will the Premier rule out this position being used to promote the Minister for Regional Development in 

his bid for the Pilbara electorate? 

(2) What measures will the Premier put in place to ensure no government funds or resources are used to 

support local election campaigning in the Pilbara by the Minister for Regional Development, including 

the use of government jets, accommodation, car hire and advertising material? 

Mr B.J. Grylls interjected. 

Mr M. McGOWAN: Take a cold shower! 

Several members interjected. 

The SPEAKER: I stood in this place yesterday and made a comment about people interjecting on questions, and 

I directed it to members on my left. Today I am directing it to members on my right. The member asking the 

question should be heard in silence. 

Mr M. McGOWAN:  

(3) Does the Premier endorse the spending of more than $170 000 in less than 11 months, including 

$56 000 since September, on royalties for regions trinkets such as lip balm, temporary tattoos and 

colouring sheets? 

Mr C.J. BARNETT replied: 

(1)–(3) Can the Leader of the Opposition just remind me what position he referred to? 

Mr M. McGowan: Manager, corporate and external affairs—a 12-month position advertised a few weeks ago. 

Mr C.J. BARNETT: I am not aware of that position; if the Leader of the Opposition — 

Mr M. McGowan: Number seven—the seventh is a corporate adviser. 

Mr C.J. BARNETT: Yes, there are 150 000 public servants, but if the Leader of the Opposition has a question 

on a particular position, he should either ask the responsible minister or give me prior notice of it. 

Mr M. McGowan: So you‘re not rolling it out? 



 [ASSEMBLY — Wednesday, 29 February 2012] 445 

 

Mr C.J. BARNETT: With respect to the decision by the Leader of the National Party to contest the seat of 

Pilbara, I wish him well. 

Mr E.S. Ripper: You don‘t wish him success, then? 

Mr C.J. BARNETT: No, I do; I do. I would be delighted to see one of the parties on this side of the house take 

the seat of Pilbara; it would be wonderful, and I wish him well. 

Will the minister campaign between now and an election that is still more than 12 months away? Yes, I think he 

will. I think I might, too—just a little bit, along the way. Will the Leader of the Opposition campaign? Will we 

get more Sunday press releases and thought bubbles? What a ridiculous proposition. This is politics; it is a 

combative contest. Of course we campaign—every day, every week, throughout the term of government. What is 

this new principle the Leader of the Opposition is trying to establish? Of course we do. I was down in the 

member for Roe‘s electorate — 

Mr P. Papalia: Who pays for the government jet? 

Mr C.J. BARNETT: Well, the taxpayer—surprise, surprise. And who gets to fly in the government jet? The 

government. That is why it is called the government jet, and the opposition does not have one. 

Several members interjected. 

The SPEAKER: Member for Mandurah, I formally call you for the first and second time today. Member for 

West Swan, I formally call you for the first time today. 

Mr C.J. BARNETT: The principles under the Westminster system are quite clear: if ministers travel—in this 

case, into regional areas—and use government expenditure, whether it be for government aircraft or for 

accommodation, then they must be on government business. That is quite clear, and that is the criteria. If we are 

talking about aircraft, that is the way it is allocated. When we get to the issuing of the writs, four weeks out from 

the election, the government will go into caretaker mode, and I can give members opposite an absolute assurance 

that when we go into caretaker mode, they will get, to the penny, every entitlement that they gave to this side 

when they were in government and in caretaker mode. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I formally call you to order for the second time today. 

MINISTER FOR REGIONAL DEVELOPMENT — ELECTION CAMPAIGN RESOURCES 

61. Mr M. McGOWAN to the Premier: 

I have a supplementary question. Does the Premier think it is an appropriate use of taxpayers‘ money for his 

government to develop a cartoon series, The Adventures of Roy, promoting the government‘s programs and 

politically indoctrinating children? It is not the adventures of Troy; that one is M-plus! 

Mr C.J. BARNETT replied: 

I have not seen the material. I do not know for what purpose it was used, but I have not seen it. 

Mr M. McGowan: Your government puts it out! 

Mr C.J. BARNETT: I have not seen it, but if the Leader of the Opposition is implying waste, just look at the 

Labor Party‘s record in government. It was atrocious in its waste of public expenditure. 

TRANSPORT — COMPLIANCE AND ENFORCEMENT LEGISLATION 

62. Mr J.J.M. BOWLER to the Minister for Transport: 

Before I ask my question, I recognise the presence in the public gallery of students from Excelsior Primary 

School which, I understand, is in the electorate of the member for Southern River. 

Given the significant importance of transport in Western Australia, particularly in my large electorate, could the 

minister please update the house on how the compliance and enforcement legislation will assist with these issues, 

and whether there are any alternative views on this legislation? 

Mr T.R. BUSWELL replied: 

I thank the member for Kalgoorlie for his question, because it is an important issue. It is a really important issue 

in electorates such as the member for Kalgoorlie‘s, which is one of those transportation hubs that are playing an 

important role in the economic growth of the state. Whilst Kalgoorlie is serviced by rail, it is also a major and 

significant destination and hub for heavy road vehicles. The government has a couple of bills which, I think, are 

coming on for debate after question time. They represent a very important piece of legislative reform.  

Ms M.M. Quirk: Why has it taken so long to bring it in? 
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Mr T.R. BUSWELL: I will tell members in a minute, member for Girrawheen. 

The industry knows it collectively as either the chain of responsibility or the compliance and enforcement 

legislation. It was a series of legislation introduced by a minister in the former government, who is the now 

Mayor of Vincent and chief advisor to the Leader of the Opposition, Alannah MacTiernan. 

Mrs M.H. Roberts: You‘re just jealous. 

Mr T.R. BUSWELL: I am not jealous. I do not have to ingratiate myself with the mayor of a local government 

in Perth to justify my appointment as Leader of the Opposition. The member for Midland knows there is only 

one person —  

The SPEAKER: I ask the minister to get back to answering the question. 

Mr T.R. BUSWELL: Thank you, Mr Speaker. My apologies for that. 

One of the reasons it took so long to bring in is that there were some flaws in that legislation. Industry had not 

been listened to. We have spent some time listening to industry and the like to acknowledge people in, for 

example, the Livestock and Rural Transport Association and the transport forum, which have assisted the 

government in bringing to the house this very important legislation. Road transport is important to the state—

firstly, because it is a critical economic enabler and, secondly, irrespective of where we live, very little that we 

buy and consume does not spend some time on the back of a truck. That fact is often ignored in Western 

Australia. This bill enshrines a concept called the chain of responsibility, which basically means that everybody 

involved in the logistics chain—from the consigner to the packer, to the person loading the truck, to the trucking 

company and to the receiver—is obligated to make sure that there are safe and lawful activities in and around 

road transport. The reason that it is important to the industry—very important—is that it thinks it well help 

deliver a level playing field. Industry thinks it will help prevent shonky and shoddy operators from undercutting 

those operators who do the right thing. That is why the industry thinks it is important and that is why 

government thinks it is important. 

Interestingly, a few weeks ago we arranged for a briefing about this matter for the opposition spokesperson, Hon 

Ken Travers. His behaviour at that briefing was atrocious. He turned up to the briefing —  

Mrs M.H. Roberts: Where were you? 

Mr T.R. BUSWELL: I was on the end of the phone talking to my adviser who was being bullied by Hon Ken 

Travers. That is where I was during the briefing. 

Several opposition members interjected. 

The SPEAKER: I call the member for Bassendean to order for the first time today. 

Mr T.R. BUSWELL: I was in Albany visiting the Albany port and talking to my adviser, who happens to be an 

independent and professional public servant who works in my office and who happened to be an independent 

and professional public servant who worked in the member for Kalgoorlie‘s office when he was a minister. I 

think the same person worked in the Leader of the Opposition‘s office when he was a minister. I am not talking 

about a political person. 

Point of Order 

Mrs M.H. ROBERTS: I draw your attention, Mr Speaker, to standing order 92, which refers to imputations or 

personal reflections. Specific mention was made about a member of the Legislative Council. 

[Interruption.] 

The SPEAKER: I formally call the member for Perth to order for the first time. He should pay more attention to 

what is happening in question time. I will leave that comment there. 

Member for Midland, I respect your point of order. I ask the minister, when he returns to his feet, to conclude his 

remarks about the question asked by the member for Kalgoorlie. 

Questions without Notice Resumed 

Mr T.R. BUSWELL: I will conclude my remarks. That is exactly what happened in that meeting. The member 

for Midland may talk about reflection. I am no expert on Twitter. But I am interested in the fact that the Leader 

of the Opposition seems to spend a lot of time twittering or whatever it is. 

A government member: It is tweeting. 

Mr T.R. BUSWELL: Tweeting! I noticed yesterday that Ken Travers referred to ―the classic Barnett bullyboy 

style‖ when the Premier dared question what was happening in Scarborough and on the beach. 

Mrs M.H. Roberts: What has this got to do with the answer? 

Mr T.R. BUSWELL: I am getting to the point, member for Midland. 
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The SPEAKER: Question time is designed —  

[Interruption.] 

The SPEAKER: Member for Perth, I formally call you to order for the second time for that telephone sound. I 

do not want to have to call the member for Perth to order every time I get to my feet. I do not think you want me 

to do that either. 

A question was asked about transport, not about whether someone can tweeter or twit or whatever. If the 

minister intends to get to his feet and continue in that vein, I will sit him down. If he intends to get to his feet to 

provide more information relevant to the question asked by the member for Kalgoorlie, I will enable him to do 

so. 

Mr T.R. BUSWELL: Thank you, Mr Speaker—I will. In doing so, I will say that we introduced the legislation. 

We support the legislation. The indication from the shadow spokesperson for transport was that the opposition 

would not support the legislation based on that briefing. I am interested to understand the position of the 

opposition and whether it reflects the statements made at that meeting by the shadow Minister for Transport to 

my staff. 

FUTURE FUND 

63. Mr B.S. WYATT to the Treasurer: 

I refer to the Premier‘s proposed future fund and his comments that Peter Costello set up a future fund and at the 

time there was still net debt of the commonwealth government. Given that the federal Treasurer established a 

future fund to specifically fund unfunded superannuation liabilities after a period of reducing net debt in the 

commonwealth general government sector —  

(1) Did the Department of Treasury support the establishment of a future fund at this time? 

(2) Will the capital of the proposed WA future fund be invested or just the accrued rate of return; and, what 

will be that expected rate of return? 

(3) Given that the Premier said that windfall revenue will be allocated to the future fund, how does this 

reconcile with the statement to the house on 15 March 2011 that due to the Commonwealth Grants 

Commission process there are no windfalls? 

Mr C.C. PORTER replied: 

I thank the member for his question. 

(1)–(3) I think the point generally about future funds that the Premier was making was in response to the 

comments made by the Leader of the Opposition that we should never start a future fund while we have 

debt. I think that terminology —  

Mr B.S. Wyatt: For a start, the Premier said it on the radio. 

Mr M. McGowan: Just answer the question asked. 

Mr C.C. PORTER: If members stop interrupting, I will give it my best effort. 

The analogy drawn by the Leader of the Opposition was that people in a household situation would never save 

money while they had a credit card bill. That struck me as a strange analogy. The situation is that a family with a 

normal household budget might find themselves in a situation in which they have a mortgage at a young time in 

their lives and are also determined to save for their children‘s future education or have a term savings deposit. 

The idea and the point that the Premier was making —  

Mr B.S. Wyatt: Answer my question. What is the expected rate of return? 

Mr C.C. PORTER: Given that the member‘s question was in three stages, I will answer the question in three 

stages starting with, not unsurprisingly, stage one. Stage one was about the Premier‘s comments about this 

situation and whether it had previously happened, whether it was appropriate or whether it factually ever 

happened —  

Several members interjected. 

The SPEAKER: Order, members! 

Mr B.S. Wyatt: Stage 1 was whether —  

The SPEAKER: Order, members! I call the member for Victoria Park to order for the first time today. Members 

to my left, if you want an answer to a question, I simply ask you to stop interjecting. 

Mr C.C. PORTER: The first point is that Labor‘s position is that a government should never start a future fund 

in a circumstance in which a state government carries any debt. It drew on a household analogy to support that 
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proposition, which is ridiculous. Households with debt save money all the time. What this government is going 

to do through the future fund is provide for some of the revenue that is being garnered during a time of a surge in 

the resources sector and have that revenue put aside. That is the point of the future fund. What is interesting 

about the future fund is that we can be absolutely certain about a couple of things. We can be absolutely certain 

that there will be a future fund under this government. The original position of the Labor opposition was that it 

would support a future fund. If I recall correctly, the Leader of the Opposition‘s position is to support a future 

fund. 

Mr M. McGowan: I said we would not — 

Point of Order 

Mr B.S. WYATT: I asked three very specific questions. At the moment the Treasurer has not endeavoured to 

answer any of them. I ask the Speaker to draw his attention back to the questions I put to him.  

The SPEAKER: The point is well made, member for Victoria Park. 

Questions without Notice Resumed 

Mr C.C. PORTER: The Leader of the Opposition has taken the brave leadership position that he will not 

oppose a future fund. I am sure that the people of Western Australia will be very interested to know whether the 

opposition actually supports it. 

The member‘s second question was: does Treasury support the future fund? Treasury will be supporting the 

future fund. 

Mr E.S. Ripper interjected. 

Mr C.C. PORTER: This government, former Leader of the Opposition, actually drives policy and does not let 

departments drive policy. The reason that people elect a government and not civil servants is that the government 

is supposed to lead. Leading means coming up with an idea, costing the idea, designing the idea and producing 

the idea. Leadership is not saying that we will not oppose the idea but have no position on it. Does Treasury 

support the future fund? Treasury will support it. In fact, so far in the months of engagement I have had with 

Treasury on the design of this fund I have found it to be very supportive. Every time I ask Treasury for a 

briefing, the briefing is incredibly detailed and supportive of the government‘s position. 

That brings me to the third question, which was, in essence: what are the details of the future fund? The details 

of the future fund will be released at — 

Mr B.S. Wyatt: That was not the question at all. I asked about windfall revenue. 

Mr C.C. PORTER: The member wanted details of the future fund. What detail would the member like to know 

about the future fund? 

Mr B.S. Wyatt: Are you planning on using the capital? What is it? 

Mr C.C. PORTER: The member will have to wait until budget time for the detail. 

Mr W.J. Johnston: You don‘t know. You haven‘t made up your mind yet. 

Mr C.C. PORTER: Of course we know. We know exactly. Do members know what I think is happening here? I 

think the opposition has future fund envy! That is what is happening. In fact, as the Premier gave his excellent 

Premier‘s Statement I saw the look of abject disappointment on the Leader of the Opposition‘s face when he 

grabbed his red pen and but a big line through pages 2 and 3 of his speech—the future fund pages. I knew 

exactly what was going on—future fund envy! What we will be delivering in this budget and what will be 

supported wholeheartedly by the people of Western Australia is a future fund, and that will have a great deal of 

detail attached to it when it is released at budget time. 

Several opposition members interjected. 

The SPEAKER: Member for Willagee, I formally call you to order for the first time today. Member for 

Warnbro, you are now on three formal calls. Member for West Swan, you are on two formal calls. Treasurer, I 

would like this question to conclude so that I can give someone else the call. I am going to say to members on 

my left that I will definitely give the member for Victoria Park a supplementary question, which I am sure he 

will seek. Sometimes the questions go on too long, and the answers in particular. 

Mr C.C. PORTER: The Speaker is quite right. The detail of the future fund, the source of the revenue, the 

quantum and the how and what will be invested and whether it is to be invested in the future fund, are details that 

we have been working on for some time, and they will be released at budget time. I look forward to releasing 

them because this will be great for Western Australians and their children. 
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FUTURE FUND 

64. Mr B.S. WYATT to the Treasurer: 

I have a supplementary question. I draw the Treasurer‘s attention to part (3) of my question. In light of the 

comments that the Treasurer made in the house on 15 March 2011 that there is no such thing as windfall 

revenue, where exactly will the revenue be coming from that will go into this fund? 

Mr C.C. PORTER replied: 

The revenue that will go into it is not windfall revenue. The revenue is this government — 

Mr B.S. Wyatt: There is no such thing as windfall revenue. 

Mr C.C. PORTER: I just said that the revenue that will go into it will not be windfall revenue. I maintain that 

this government is in a situation whereby revenue is very difficult to come by. When we look at revenue growth 

over the last three years, it pales in comparison with the revenue growth that the former government received in 

2004–05, 2006–07 and 2007–08. That is the absolute truth. The first year of — 

Several opposition members interjected. 

The SPEAKER: Take a seat, Treasurer. Member for Collie–Preston, I formally call you to order for the first 

time today and I formally call the member for Midland to order for the first time today. 

Mr C.C. PORTER: If we look at when this government took office, the revenue growth in 2008–09—the first 

year of this government taking office—was 0.5 per cent and there was a recovery after that, but in the three years 

after that — 

Mr B.S. Wyatt: Why did your spending go through the roof then? 

Mr C.C. PORTER: That was off a very low base. The three years of revenue that we have had pales into 

insignificance compared with the revenue that the former government enjoyed. The reason for that is — 

Mr W.J. Johnston: Rubbish! 

The SPEAKER: Member for Cannington! 

Mr W.J. Johnston: It‘s rubbish. 

The SPEAKER: Member for Cannington, I formally call you to order for the first time today. 

Mr C.C. PORTER: I am reduced to using charts again. Highlighted in pink is revenue growth under Labor and 

highlighted in red is revenue growth under this government. The former government had an extraordinary surge 

in revenue growth over — 

Mr W.J. Johnston: Every year you have had more revenue; that is a fact. 

The SPEAKER: Member for Cannington, I formally call you to order for the second time today. If you wish to 

ask a question, get to your feet and I will give you the call. I will sit down and seek another call in this place. 

PERTH WATERFRONT PROJECT — PROJECTED VISITOR NUMBERS 

65. Mr J.N. HYDE to the Minister for Planning: 

I refer to revelations yesterday that the government was predicting that nine million visitors per year would visit 

Perth Waterfront. That figure that has been revised in the stealth of the night on another government website 

down to four million people. 

(1) Given that the minister failed to explain how the figure of nine million was calculated, can the minister 

now advise how the revised figure of four million was calculated? 

(2) Another Australian waterfront, Darling Harbour in Sydney, hosts only 1.3 million visitors a year. How 

will the Perth Waterfront visitor figures surpass this by 300 per cent? 

Mr J.H.D. DAY replied: 

(1)–(2) It is the case that a figure of approximately nine million visits was predicted initially. That was done on 

the basis of advice from Praxis Consulting, which did an impact assessment of the development of the 

waterfront. That figure of nine million was based on the total number of visits with multiple visits for 

different purposes during the day by an individual being counted on multiple occasions. The figure was 

revised to 4.3 million per annum by removing references to multiple visitations during the day by 

visitors. 

Several members interjected. 

The SPEAKER: I know that it is the member for Midland‘s birthday, and I congratulate her and wish her a 

happy birthday, but I formally call the member to order for the second time today. 
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Mr J.H.D. DAY: The member for Perth seems to think that he is on to something really big here and I do not 

want him to be deluded, but the reality is that there is no subterfuge or trickery by the government at all. 

Mr M.P. Whitely: You killed five million people overnight! You should take this seriously! 

Mr P.C. Tinley: Where are the bodies? 

The SPEAKER: I formally call the members for Willagee and Bassendean for the second time. Some members 

may think that we are in an amusement parlour, but I beg to differ. 

Mr J.H.D. DAY: The figure of 4.3 million — 

Mr P.C. Tinley: Where‘s Hoffa? 

The SPEAKER: I call the member for Willagee to order for the third time today. 

Mr J.H.D. DAY: The predicted figure of 4.3 million visits per year is the figure that is now being communicated 

by the Metropolitan Redevelopment Authority and the Department of Planning. The figure, as I said, is based on 

the advice of an independent economic impact assessment undertaken by Praxis Consulting, and I am sure that is 

well founded. 

Mr J.N. Hyde: What will the figure be tomorrow? 

Mr J.H.D. DAY: By comparison, I am advised—let me see if the member for Perth has an estimate of the 

comparative figure for visitations to Kings Park. 

Mr J.N. Hyde: You said nine million yesterday and 4.3 million today. You‘re incompetent.  

Mr J.H.D. DAY: By the member‘s reckoning, what would it be for Kings Park, for example? 

Mr J.N. Hyde: This is the Waterfront project. Cabinet has spent $440 million. What was the figure you put up to 

cabinet? On what did these blokes here agree to $440 million? 

Mr J.H.D. DAY: We know the member hates the fact that this project is happening. It is happening in the 

member‘s electorate. This government is spending more in his electorate than has ever been spent by any 

government previously in actually making it a better place. We know the member hates it; we know the Leader 

of the Opposition has a different position on it every day of the week. But what we know is that this government 

is actually making it happen. The member for Perth can get used to that idea. 

For Kings Park the comparative figure is actually 5.2 million visits per annum; for Federation Square in 

Melbourne, it is 8.4 million visits per annum; and for Darling Harbour in Sydney, it is actually 27.5 million visits 

per annum. The estimate is for 4.3 million visitations per annum to the Perth waterfront area. Bearing in mind 

that it is in proximity to the Perth–Mandurah train line and the underground Esplanade station, the fact that the 

ferries will come into the area, the fact that the Esplanade bus station is in the area and the fact that there will be 

many pedestrians and cyclists in the area, I think the figure of 4.3 million is entirely plausible. 

PERTH WATERFRONT PROJECT — PROJECTED VISITOR NUMBERS 

66. Mr J.N. HYDE to the Minister for Planning: 

I have a supplementary question. Has not the minister made up these figures by including the four million 

underground transits at the Esplanade railway station by workers who are already coming and going into the city, 

before building has even started, or did cabinet just use a dartboard when it had to justify a return on the $440 

million investment? 

The SPEAKER: I am not necessarily going to rule the supplementary question out of order. I am going to give 

the Minister for Planning the opportunity to answer it if he wants to. 

Mr J.H.D. DAY replied: 

I have answered the question already. 

HEALTH SERVICES — GOVERNING COUNCILS 

67. Ms A.R. MITCHELL to the Minister for Health: 

I know that the minister recently advertised for community members who are interested in serving on the new 

governing councils that will oversee health services across the state. Can the minister advise the house what the 

level of interest has been like for these extremely important governing councils? 

Dr K.D. HAMES replied: 

I thank the member for the question. There has been an enormous amount of interest in the governing councils. 

There is not quite as much as there will be for the foreshore development, but a large amount nonetheless. 
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As a government we had planned to develop boards, or ―governing councils‖ as we are now calling them, for our 

health regions prior to the national health agreements. The member will be aware that the national health 

agreements required us to do that anyway. We have been progressing along those lines. We currently have four 

health service areas. We are expanding that; we are changing that to five areas. We will have governing councils 

that match the north metropolitan region, the south metropolitan region, a children‘s region and two country 

regions—one aligned with the southern inland health initiative that we are putting $500 million of royalties for 

regions funds into, and the other for the more remote parts of the state. 

We went out for expressions of interest, which have now closed. We had 340 applications for those positions. 

Each governing council will have nine members on them, so we have a lot of work to do in trimming that down 

to the nine for each, but it has been fantastic. There has been so much interest in being on these councils. We 

have had interest from a large variety of health professionals; it has not just been from doctors but from across 

the whole range of health professions. We have lawyers—not that we need too many lawyers on there, but 

lawyers are always welcome and provide a great level of expertise on committees. We will make sure that these 

health service regions are well governed. We will be looking to have those up and running by 1 July to make 

sure that we get in place as quickly as possible in responding to federal government arrangements, which will 

require some direct placement of funds from the commonwealth to the governing councils. It is great news—340 

applications, and we are very much looking forward to putting those in place. 

Mr B.J. Grylls: What happened to the old health boards? Where did the old health boards go? They used to 

exist. 

Dr K.D. HAMES: They did; there was a large number of health boards. The previous government canned all of 

them. The former Minister for Health became the health board, so I am currently the health boards for the state. 

It was Liberal–National government policy to bring back involvement of the public and the community in the 

management of hospitals. It has long been Liberal policy; I understand it has been Nationals policy as well. We 

are very pleased to be moving along in that direction.  

JOONDALUP HEALTH CAMPUS — PERTH POPULATION GROWTH 

68. Mr A.P. O’GORMAN to the Minister for Health: 

Before I ask my question, I beg the house‘s indulgence to acknowledge that today is Ovarian Cancer Awareness 

Day supported by members on this side of the house by their wearing of a teal green ribbon and raising the 

awareness. 

I refer to recent revelations that the Liberal–National government has significantly underestimated the Perth 

population explosion and Department of Health‘s admission that it has used now outdated and inadequate low-

growth predictions of the estimated residential population for the 2006 Australian census in the ―WA Health 

Clinical Services Framework 2010–2020‖. 

(1) Does the minister now accept that the ―Clinical Services Framework 2010–2020‖ is now a woefully 

inadequate planning document that severely underestimates hospital demand projections?  

(2) Does the minister accept that the decision to delay the development of Joondalup Health Campus as a 

tertiary hospital will deny people, particularly those in the Joondalup and Wanneroo areas, adequate 

hospital treatment? 

(3) Will the minister now immediately commit to the development of Joondalup Health Campus as a 

tertiary hospital by 2015–16 in line with the original plans for the area as promised by the former Labor 

government? 

Dr K.D. HAMES replied: 

(1)–(3) There are just so many inaccuracies in that question that it is hard to know where to begin, but I will 

start off with the population figures. Population figures and predictions of population growth have long 

been a bone of contention amongst government departments, particularly in the field of education, when 

we followed predictions made by other government departments as to what the future numbers of the 

state will be. I well recall as a backbencher having arguments about the number of schools we needed in 

our areas based on figures. The same applies down in Mandurah in particular, where we have been 

required to go on those population growth figures in developing planning for schools, police force or 

education—all of those things. In the recent paper, we have seen recognition by the government 

departments that do those assessments of population growth that there will be a significant expansion, 

almost an explosion, of population in this state. The member for Joondalup is right that it is critical that 

we get that into the clinical services framework. When he says that the current clinical services 

framework is woefully inadequate, it is not true. When we came to government, and were working on 

the figures that the member‘s government had in place for particular predictions of future expansion of 

population, it was recognised that there was some difficulties with them. We went through our budget 
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process and allocations of funds, but in our very robust discussions with the Treasurer, we recognised 

that those predictions were not accurate. Therefore, last year‘s budget predictions on future growth were 

upgraded to what was called the middle level of expected population growth in the state. In our current 

budget, we have modelled that middle level. We will have to go back and look at that, but the clinical 

services framework is not a document fixed in stone, and neither is the budget from Treasury. This is a 

dynamic process. Each year we go through predictions of growth and numbers with Treasury. In fact, 

just yesterday, we talked to the Department of Health about some of those predictions and what they 

will do for future development, particularly, member for Mandurah, down in the Peel region. 

The member for Joondalup keeps talking about the need for the tertiary hospital in Joondalup. The only 

difference between the hospital in Joondalup and a tertiary hospital is that a tertiary hospital is a state 

hospital, and a state hospital is not just required to look after the people around Joondalup and its 

surrounds; it is required to look after patients from the length and breadth of this state. Therefore, like 

Royal Perth Hospital, like Sir Charles Gairdner Hospital and like Fremantle Hospital, that hospital 

would have to take patients from all over the state. 

Mr A.P. O’Gorman: It does it now. 

Dr K.D. HAMES: No; it does not now. It gets some patients from the border area but, largely, almost inevitably, 

it gets patients from the region around Joondalup. Pushing this barrow of a tertiary hospital would disadvantage 

the constituents that the member for Joondalup represents. 

Mr A.P. O’Gorman: No, it wouldn‘t. Don‘t believe his rubbish. 

Dr K.D. HAMES: It is true. That hospital provides almost every service that would be expected of a tertiary 

hospital to provide, without it having that requirement to take statewide patients.  

We need to look at population growth, but we must remember that this government, although this was initiated 

by a report done by the previous government, has invested an unprecedented amount of money into building 

hospitals in this state—an unprecedented amount. We have brought forward hospitals that the opposition, when 

in government, had no money for. 

Mr M. McGowan interjected. 

Dr K.D. HAMES: The former government had plans. Where was the money for Midland hospital? It was non-

existent. Where was the money for Kalgoorlie Hospital? The member for Kalgoorlie is not here. The former 

government would not provide the funding. The member for Albany is here. Ask the member for Albany what 

he thinks of the funding for hospitals by the previous government. It was non-existent. The amount of money 

that it had was nowhere near enough. It talked about doing Midland by 2015. It did not have a single dollar there. 

It talked about doing a replacement for the children‘s hospital by 2015. It had about $200 million for a 

$1.2 billion project. It had nowhere near enough money. This government is doing a massive investment. We are 

virtually rebuilding the health infrastructure of this state. It is a massive investment of money to cater for future 

health needs. 

Mr R.H. Cook: That started under us. 

Dr K.D. HAMES: The railway line was started under us. The opposition claims credit for it, does it not? It is 

quick to jump out there and claim credit. We started all the planning for it to change the first third and all the 

reserves. How many bricks did the opposition lay for Fiona Stanley Hospital? 

Several members interjected. 

The SPEAKER: Order! I am going to sit down and give a supplementary call to the member for Joondalup if he 

has a supplementary question. 

JOONDALUP HEALTH CAMPUS — PERTH POPULATION GROWTH 

69. Mr A.P. O’GORMAN to the Minister for Health: 

I have a supplementary question. Why does the minister continue to refuse the people of the Wanneroo–

Joondalup area the tertiary hospital services they so much deserve? 

Dr K.D. HAMES replied: 

I have already made the point that they get every tertiary hospital service that we would expect to be provided 

for a hospital in that region with a population of that size. It is a fantastic service that they get in that region. My 

understanding is that the people of Western Australia are very proud. There will be a requirement to expand 

Joondalup in the future as that population grows, and we have in place the government that has the ability to plan 

and deliver, unlike the former government comprising members on the other side. 



 [ASSEMBLY — Wednesday, 29 February 2012] 453 

 

ALCOHOL-RELATED HARM AND ANTISOCIAL BEHAVIOUR 

70. Mr V.A. CATANIA to the Minister for Racing and Gaming: 

Alcohol-related harm and antisocial behaviour in our community are an ongoing issue, and the Liberal–National 

government has adopted a targeted approach to this complex problem. Late last year regulations were introduced 

to establish provisions for liquor-restricted premises. Could the minister please outline how this process works 

and detail progress achieved to date with this important reform? 

Mr T.K. WALDRON replied: 

I thank the member for the question because this is a really important strategy and one that certainly will help not 

only in his electorate, but also in many other parts of the state. Just before I get to that, I want to say that the 

Liberal–National government has adopted a targeted strategy to try to tackle the many alcohol and alcohol-

related issues, and, at the same time, we have supported choice and diversity. We want to ensure that we still 

have a vibrant hospitality sector and tourism industry. We have resisted calls for blanket controls that would 

damage that sector, because the vast majority of Western Australians drink responsibly, and they should be able 

to do so. As I have said many times, it is about the balance. 

The focus has been in two areas. One is alcohol-fuelled antisocial behaviour. Just quickly, we have prohibition 

orders that look after the worst offenders, including glassing offenders. There have been 117 orders issued. We 

have also undertaken barring notices, which have been a really important tool—one of the tools in a toolbox 

trying to address these issues. These are for young kids and designed to give them time on the bench and to give 

them a second chance. In a little over 12 months, 245 barring notices have been issued, and they are proving to 

be very successful. We have worked with the industry on tempered glassware. 

Mr M.P. Murray: Very slowly.  

Mr T.K. WALDRON: No; we have had a very strong voluntary take-up, member. It has been reported that up 

to 75 per cent of new glassware in licensed premises is tempered glassware. 

Mr M.P. Murray interjected.  

Mr T.K. WALDRON: It is a good figure; 75 per cent is a good figure.  

In dealing with alcohol-related harm through section 175 alcohol bans, 15 communities now have safer 

environments for their families. That is what this is about—the restricted premises—and we have also 

strengthened the sly grogging provisions. Therefore, lots of tools are being used.  

The latest strategy, which the member for North West raised and is one that he has helped drive, is aimed at 

reducing alcohol-related harm by restricting liquor in certain premises and by which a person can have their 

residence declared alcohol-free. We based this on a similar system in the Northern Territory that has worked 

well. This is about protecting people, particularly mums and little kids, in their own homes when alcohol is 

brought in; lots of people come in, and parties and bad things happen in those houses. I will just let the member 

know what is happening right at the moment with that. I will give a little detail so that people will remember.  

The application can be made only by the owner or the occupier of the private premises or by the Department for 

Child Protection. The applications are determined by the Director of Liquor Licensing, who takes the public 

interest into account in making his decision. He can consult with various authorities, including the police, but I 

just stress that the police cannot make an application. Once an order has been issued, signage has to be displayed 

and there is a penalty of up to $2 000. So far, 10 residences have been declared in the Kimberley and the Pilbara.  

Reports from the police in Wyndham are very encouraging. The feedback from residents who have had liquor 

banned in their houses has been really, really encouraging; it is making a big difference to their health and safety. 

It also makes a difference, can I say, to the neighbours and to people in the street. Even this morning, the officer 

in charge at South Hedland, Peter Pope, was singing its praises on ABC radio, saying what a difference this is 

making. I know of four other applications that are before the director.  

I firmly believe that this is a good initiative. It is something that is working along with all the other initiatives 

because with alcohol-related harm and the problems we have, it is not just one thing; it is a whole suite of things. 

We are trying to do the best by looking at what is happening in other areas and introducing them appropriately, 

and I am very happy with this. I think there is a need for us to continue to focus on education and trying to 

change cultures and attitudes. We are doing that but it is something that we have to keep working at. We are 

certainly committed to making a difference and this is a really important initiative. 

ROAD TRAFFIC (VEHICLES) BILL 2011 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Cognate Debate 

Leave granted for the Road Traffic (Vehicles) Bill 2011 and the Road Traffic Legislation Amendment Bill 2011 

to be considered cognately, and for the Road Traffic (Vehicles) Bill 2011 to be the principal bill. 
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Second Reading — Cognate Debate 

Resumed from 30 November 2011. 

MRS M.H. ROBERTS (Midland) [2.58 pm]: As the minister stated in his second reading speech, these two 

pieces of legislation are based on legislation that the Labor Party previously brought into the house when it was 

in government. In fact, the bills are based on a national model — 

The SPEAKER: Members, if you wish to have conversations, I ask that you take them out of this place. We 

have a member on her feet and I want to hear her, as I know other members do, particularly the Minister for 

Transport. If you have other conversations that are important and that do not engage with what is happening in 

this place at this stage, please take them outside. I want to hear the member for Midland.  

Mrs M.H. ROBERTS: The National Transport Commission back in 2003 resolved to progress uniform 

legislation on these matters. It was agreed by the Australian transport ministerial council that uniformity would 

be brought to this area; therefore, complementary legislation would be implemented in all jurisdictions in 

Australia. I understand that these principles are embodied in legislation in just about every state of Australia, bar 

Western Australia. In fact, after some consultation with industry, the former Labor government introduced bills 

very similar to these in 2007, but with the change of government in 2008, those bills dropped from the notice 

paper. There has been quite some delay—some three years—since the Liberal–National government came to 

office. In my view, the new government has dallied considerably on this legislation, which, essentially, was 

ready to go some three and a half or four years ago. No doubt the minister will advise that he has been 

conducting further consultation in the past couple of years to make some amendments to the legislation that 

Labor brought to the house back in 2007. 

Firstly, as the minister has said, the Road Traffic (Vehicles) Bill 2011—I acknowledge that debate on this and 

the Road Traffic Legislation Amendment Bill 2011 is being done cognately—has encouraged all parties in the 

transport chain to adopt risk management strategies to prevent breaches of transport laws. The bill certainly 

extends the accountability for any breaches of mass, dimension or load-restraint requirements to all parties in the 

supply chain, and that is a good thing. It also introduces the chain of responsibility concept that many members 

have referred to. It strengthens the sanctions that apply to breaches and it ensures that those who are charged 

with enforcing these laws have better powers to enforce them.  

On reading the second reading speech and looking through the bills, I noted the minister‘s comments on making 

some changes between what are, effectively, the nationally developed model provisions and those he is 

ultimately bringing to the Western Australian Parliament. I will signal now to the minister that that is the area the 

opposition has most interest in. The opposition supports the legislation. We will be voting for the legislation. But 

I have some questions about the variances; that is, the changes this government has made to both the national 

model legislation and the bills previously brought before the house by the former Labor government.  

In the second reading speech, one area highlighted by the minister was — 

… a provision that recognises that shifting of bulk commodity loads can occur during transport, 

resulting in unintentional mass breaches. 

He continued, stating — 

The bill contains different, Western Australian-appropriate break points for width breaches in the 

minor, substantial and severe categories. 

This is one of the matters that we want some more information on. The minister continues in the second reading 

speech, stating — 

This is only fitting given Western Australia‘s very different road network and conditions. A severe 

width breach on the Parramatta Road could have catastrophic consequences. I am sure that members 

can all imagine and would … agree that the consequences of the same such breach in Western Australia 

would be quite different. 

I do not think that is necessarily obvious. I would have thought that a severe width breach on many roads in 

Western Australia could have tragic consequences, just as it could on Parramatta Road. I would certainly be 

obliged if the minister will explain why a severe width breach on Parramatta Road could result in significant 

consequences and why the same width breach would not result in the same severe consequence on many roads in 

Western Australia. The minister states that our legislation varies in terms of those break points for ―minor, 

substantial and severe categories‖. 

The rationale behind that is important. The whole concept of this legislation is to make the roads safer for truck 

drivers and safer for other road users. I would have thought that a width breach on many, if not all, roads in 

Western Australia could have tragic consequences. I particularly wanted to highlight that area. Although the 

minister highlighted in his second reading speech on the Road Traffic (Vehicles) Bill a few of the differences 
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between this legislation and the model legislation, which changes the minister says are based on requests from 

industry, I would certainly like the minister to be more specific in the house about what requested changes were 

made and why they were made. I certainly question the example of Parramatta Road and the width breach. I note 

that the minister also said — 

As a consequence of those consultations, this government resolved that some refinements were needed 

to the model legislation in recognition of and to cater for Western Australia‘s unique transport 

environment, which provides for higher productivity vehicles than those utilised on the east coast. 

Western Australia is a sizeable state and has a very different road network when compared with, for 

example, Victoria or New South Wales. 

I do not think we can just accept that. If this is just code for the minister saying that the government has gone for 

some softer options in Western Australia because industry wants some softer options, I am not sure that that is 

acceptable. The whole concept of national uniform rules in this area is that there is national uniformity and that 

different states do not have different rules. The minister may well assert that road conditions in Western 

Australia are very different from those in other states, but I am not sure that he has really made the case. If the 

minister is talking about regional roads, I would have thought that many roads in the Northern Territory, 

Queensland and New South Wales in particular would be very comparable with roads in Western Australia. I am 

not sure that the minister‘s assertion about a severe width breach on Parramatta Road having greater 

consequences is necessarily the case. Parramatta Road is a very busy road; it is in a built-up area. But traffic on 

Parramatta Road often travels quite slowly. Speed would not be as much of an issue on Parramatta Road as it 

would be on many roads in Western Australia. Vehicles travel at significant speeds on our major highways. 

There are numerous major highways throughout my electorate—Roe Highway, Great Eastern Highway, Great 

Northern Highway and Reid Highway. On any of those highways, vehicles travel at significant speeds. I would 

have thought that a vehicle that has had a severe width breach travelling at a significant speed would be a 

significant issue. Parts of those roads, especially a road such as Great Eastern Highway, go through built-up, 

heavily populated areas and then into some more sparsely populated areas with less traffic. I want some 

assurance from the minister that he has not merely watered down the safety aspects of national legislation. I call 

upon him to be specific about all changes and variances between this legislation that he has brought to the house 

and the national uniform legislation. 

When the minister brought into the house the Road Traffic Legislation Amendment Bill—again, a bill which was 

brought in by the former Labor government, but which has now had some variances made by the minister—he 

highlighted that it is about broadening the liability for breaches of vehicle mass, dimension and load restraint 

requirements. In particular, the reforms enable us to put in place a step-by-step process for those who can be held 

responsible for breaches; and again there is a reference to the chain of responsibility. This bill details 

consequential changes that need to be made to the Road Traffic Act 1974 and to assorted other pieces of 

legislation, such as the Road Traffic Administration Act 2008. 

I note that in particular the minister has referred to clause 218 of this bill, which amends section 70 of the Road 

Traffic Administration Act 2008, which deals with new laws relating to seizure of evidence. The minister said in 

his second reading speech that industry has expressed concern that section 70 does not impose any requirement 

on an officer to provide copies to a person who is or appears entitled to possession of documents seized as part of 

an investigation, and he goes on to say what those documents could include. The bill will amend section 70 to 

enable an entitled person to obtain copies of documents seized by an officer in the course of an investigation. 

That is, I think, a good move and one that industry is highly likely to be supportive of. The minister also referred 

to the change to clause 219.  

Although the minister in his second reading speech highlighted those changes, I again ask the minister to put on 

record to the house, perhaps in his response to the second reading, or during consideration in detail, any other 

changes that will be made in this legislation. This is clearly detailed legislation. It is based on national uniform 

legislation, and it amends an assortment of other acts. On that basis, it would no doubt take many, many hours of 

work to go through the clauses in both these bills and check for every variation. But no doubt the minister‘s good 

officers have done that work and can easily provide the house with a list of those clauses in which there is a 

variation from the uniform legislation.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [3.12 pm] — in reply: I thank the member for 

Midland for her comments, and I join with the Premier in acknowledging her thirteenth birthday and wish her all 

the best. From my mathematics, I have deduced that the member is 42 today, so well done! 

Mrs M.H. Roberts: You should be the Treasurer again!  

Mr T.R. BUSWELL: I used to be, and perhaps that is why I am not!  

I thank the member for her support of this legislation. As the member rightly pointed out, this legislation has 

come into this house previously, with general bipartisan support. It is part of a national reform agenda. It is true 
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that some changes have been made since this legislation first came into this place, and for the benefit of the 

member and the house I will work through some of those changes. As I indicated previously, this legislation has 

taken a little while to work through. I would like to acknowledge my predecessor and ministerial colleague, Hon 

Simon O‘Brien, for going back to industry on a few issues. I cannot recall all the issues that we were not able to 

satisfy industry on, but it would be fair to say that in a lot of these things we do not always get everything we 

want.  

I will work through some of the areas in which changes have been made, and I will start with the issue the 

member raised around breaches of dimension requirements. I should point out that our view, and certainly the 

industry‘s view, is that we have a very efficient trucking industry in Western Australia. It has often been the case 

that we do not accept that matters that are put to us on a national level are in the best interests of Western 

Australia. We are working on that at the moment with the National Heavy Vehicle Regulator, on issues around 

fatigue management and the way we handle and manage over-mass vehicles.  

I take the member‘s interest in Parramatta Road. Please do not think I was using that in any way, shape or form 

to suggest that roads in Western Australia should be less safe. I suppose the reason Parramatta Road was picked 

is that it is a particularly old, busy and quite narrow road in Sydney. If there is one spot in Australia where 

problems with big trucks on built-up roads is paramount, it is probably on Parramatta Road.  

Mrs M.H. Roberts: Traffic is often flowing very slowly there.  

Mr T.R. BUSWELL: In relation to breaches of dimension, industry put the view that breaches in the model 

provisions—I am pretty sure I have this right but I could stand corrected—for minor breaches was between zero 

and 40 millimetres over width; for a substantial breach, between 40 and 80 millimetres over width; and a severe 

breach would be 80 millimetres over width. The industry‘s view, which we are happy to support, is that we have 

a little more latitude in how we handle over-width issues, particularly in relation to large vehicles on Western 

Australian roads. The changes that we have implemented are: a minor breach is anything up to 100 millimetres; a 

substantial breach is anything between 100 and 150 millimetres; and a severe breach is anything over 

150 millimetres. That basically allows a load to be up to 70 millimetres wider than the model provisions for that 

load to be deemed severe. It then steps down through the other categories. I am comfortable with that extra 

70 millimetres, or seven centimetres.  

Mrs M.H. Roberts: Seventy millimetres?  

Mr T.R. BUSWELL: Yes. I will go through them again. At the moment in the model provisions, ―minor‖ is 

zero to 40 millimetres; we propose zero to 100 millimetres. That is 60 millimetres wider. 

Mrs M.H. Roberts: That is over double.  

Mr T.R. BUSWELL: Yes. It is six centimetres. ―Substantial‖ will go from between 40 and 80 millimetres to 

100 and 150 millimetres—a maximum of 70 millimetres more. ―Severe‖ will be 150 millimetres and over as 

opposed to 80 millimetres. Again, that is 70 millimetres more. The member is right, there is about 

seven centimetres, or 70 millimetres, across those different categories. Given the use of our roads and the general 

pattern of usage by heavy vehicles in particular, 70 millimetres is something that is easily accommodated.  

I will quickly touch on the other substantive amendments that change the original legislation as introduced by the 

former Minister for Planning and Infrastructure in the previous Labor government. One is the application of new 

corporate liability provisions. As I understand it, during the consultation process concerns were raised by 

industry representatives that the new provisions could be misused by enforcement officers. It was requested that 

changes be made to ensure an officer must establish a prima facie case against a person prior to commencement 

of prosecution actions. This relates particularly to the liability provisions introduced in relation to body corporate 

partnerships, unincorporated associations et cetera.  

Mrs M.H. Roberts: What clause is that?  

Mr T.R. BUSWELL: I think it would be in or around clause 219. We can go through that a little later on. 

Basically, the industry‘s concerns were that it is important that whoever initiates a prosecution under the new 

corporate liability provisions needs to ensure they have a prima facie case. In other words, perhaps give industry 

some comfort that vexatious matters would not be progressed under those provisions.  

Mrs M.H. Roberts: You have to have a senior officer to authorise the prosecution, don‘t you? 

Mr T.R. BUSWELL: I do not have the bill in front of me, but there is no doubt that that is the case. Industry 

occasionally has some views about the level of heavy-handedness or otherwise that is applied to that regulation. 

It is saying to us that we need to have a prime facie case; that is, a check against the powers that this enforcement 

gives to transport.  

The second area relates to clause 30 and the issue of the new minor risk category for breaches of loading 

requirements. The model bill introduces new categories of breaches—minor, substantial and severe—which I 



 [ASSEMBLY — Wednesday, 29 February 2012] 457 

 

have just talked about, for noncompliance with loading requirements and load restraints. During the 

consultation process, concerns were raised by industry representatives that the previous bill of 2007 had a 

penalty of $600 minimum for the minor category. The general view was that that was a little high. The $600 

minimum penalty will be replaced with a $200 maximum penalty. That is only for minor breaches. 

Mrs M.H. Roberts: Why are they using dollar amounts and not penalty unit amounts as is used in other 

legislation?  

Mr T.R. BUSWELL: That is a good question. I will see if I can find out. The member may be right.  

The next area relates broadly to the continuation of Main Roads‘ harvest mass management scheme. It would be 

fair to say that industry sought to have the harvest mass management scheme hard-wired into the legislation, if I 

could put it that way. My apologies, the bill uses penalty units. I was just getting excited when referring to 

dollars.  

As the member for Midland may be aware, the Commissioner of Main Roads can issue notices in the 

Government Gazette modifying mass limits for all vehicles operating under a harvest mass management scheme. 

The current notice modifies the vehicle‘s statutory mass limits by up to 10 per cent on the condition that the 

vehicle is operating under the HMMS. In WA the scheme is operated by grain receivers and applies only to grain 

transported from a paddock to a grain receival facility. It has really been developed over time to assist transport 

operators manage mass variations associated with some of those natural changes in densities of grain when it is 

loaded from paddocks. I suspect that those changes would include moisture content and the like. As I said, 

during the consultation process industry was keen to have this hard-wired into the legislation so that the existing 

HMMS continues into the future. The advice we received from parliamentary counsel was that the draft 

legislation already provides the legal mechanism for the Commissioner of Main Roads to issue a 10 per cent 

mass modification under clause 33 of the bill and that this is the most appropriate method of dealing with the 

policy objectives. I think we are looking to introduce an additional clause, which may appear as clause 149, 

which has been endorsed by industry and effectively provides for the ongoing application of the HMMS under 

the new legislation.  

A couple of the other areas of change include the introduction of a model bill in and around reasonable steps for 

defence. The model bill introduces reasonable steps for defence for breaches under that model bill. Under that 

bill only drivers and vehicle owner–operators should have the benefit of the reasonable steps defence for mass 

breaches in the minor category. The industry has said that this should be extended and that drivers and vehicle 

owners should have the benefit of the reasonable steps defence for all those breaches; in other words, if they can 

demonstrate they have taken reasonable steps to comply, that should be a defence to be considered. The change 

in clause 29 of the bill will mean that the reasonable steps defence now applies across all the different categories.  

Another issue discussed was that of improvement notices. By way of background, as the member for Midland is 

no doubt aware, the issuing of improvement notices is an administrative action that can be taken by certain 

approved officers in addressing likely mass dimensional loading requirement breaches. During the consultations 

process concerns were raised by industry that the current provisions do not enable a person who has been issued 

with an improvement notice to seek an immediate review of that decision. I expect that may happen on the side 

of the road while the truck is full and it is trying to get somewhere. Clauses 78 and 79 of the Road Traffic 

(Vehicles) Bill make some changes to improvement notices, as per industry‘s requests. I will not call them 

amendments because they are changes to the old legislation that provide a review process for an improvement 

notice and a requirement for an approved officer to specify action to be taken.  

The last area I need to touch on is in and around the seizure of documents, which the member for Midland 

touched on. Again, by way of background, the Road Traffic (Administration) Act 2008 includes provisions 

already adopted from the model bill, and these provisions give officers the power to take copies of specific 

documents or extracts under the powers of inspection, including the power to seize documents under the powers 

of search. The legislation requires that where an officer seizes a document that a receipt is issued and that the 

person who would normally be entitled to possession of that document is given access to it. During the 

consultation process concerns were raised by industry representatives that there was no legal requirement to 

provide a copy of the seized document or any requirement to return the document. Furthermore, concerns were 

raised that there were no specific provisions regarding unlawful disclosure of commercially sensitive information 

that may be included in the documents that were seized or copied. In an effort to deal with that, clause 218 in the 

Road Traffic Legislation Amendment Bill deals with seized materials. Section 70 of the Road Traffic 

(Administration) Act 2008 basically addressed concerns that industry raised regarding seized documents and 

disclosure of commercially sensitive information, and I point out that the issue of unlawful disclosure of 

commercially sensitive information has already been addressed by the inclusion of section 143A in the Road 

Traffic (Administration) Act on 30 June 2011. This provision creates an offence for any person or officer to 

unlawfully disclose any information obtained under the legislation, with a penalty attached of $5 000 or 

12 months‘ imprisonment.  
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I hope that covers the majority of the substantive issues raised by members opposite. I may have overlooked a 

couple of minor issues, but I am sure members will find that summary covers the majority of changes that sit in 

this bill relative to the bill that was formerly brought into the chamber. I thank the member for Midland for her 

comments and observations and look forward to her support. As the member rightly pointed out, this bill is part 

of a national initiative and has taken some time to get to a point where it can pass through this chamber with 

largely bipartisan support, which it will have this time. I am sure the trucking industry awaits it with much 

enthusiasm.  

Question put and passed.  

Bill (Road Traffic (Vehicles) Bill 2011) read a second time.  

ROAD TRAFFIC (VEHICLES) BILL 2011 

As to Consideration in Detail 

The ACTING SPEAKER (Mr P.B. Watson): Is leave granted to proceed forthwith to the third reading? 

Mrs M.H. Roberts: No. 

The ACTING SPEAKER (Mr P.B. Watson): We go into consideration in detail then. 

Mrs M.H. Roberts: Yes—sorry; I take that back.  

Mr R.F. Johnson interjected. 

Mrs M.H. Roberts: I said yes. 

Several members interjected. 

Mrs M.H. Roberts: I‘m just keeping everyone awake. 

Mr R.F. Johnson: It is her birthday. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Transport), and transmitted to the Council. 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2011 

Second Reading 

Resumed from an earlier stage of the sitting. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Transport), and transmitted to the Council. 

PREMIER’S STATEMENT 

Consideration of Question, as Amended 

Resumed from 23 February on the following question — 

That the Premier‘s Statement be noted and that the government recognise the value of school dental 

therapy assistants. 

DR G.G. JACOBS (Eyre) [3.32 pm]: I believed, Mr Acting Speaker, not only that you were being a bit tricky 

when you looked away when I sought the call, but also that the member for Midland was going to steal the time 

in which I was going to present my response to the Premier‘s Statement when she, quite out of left field, 

indicated that we would go into consideration in detail! That was a big surprise to me, but it was good to see 

that —  

Mrs M.H. Roberts: It is my natural inclination to say no.  

Dr G.G. JACOBS: — it was a surprise to her as well!  

As you know, Mr Acting Speaker, I represent a significant part of the south east, a little east of your country, in 

an electorate called Eyre. It has taken a little while for members to recognise that in fact I represent the seat of 

Eyre and not the seat of Roe.  

Mr A.J. Simpson interjected. 
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Dr G.G. JACOBS: The member for Darling Range was not the only one.  

Ms A.R. Mitchell interjected. 

Dr G.G. JACOBS: Thank you very much, member for Kingsley.  

I think we can both be forgiven, member for Darling Range, because the Premier called me the member for Roe 

earlier today. The Premier did that having just visited the electorate, and I might talk a little about that later.  

My electorate covers 286 000 square kilometres and includes the Shires of Esperance, Dundas, Coolgardie, and 

Yilgarn, and the recent redraw of electoral boundaries has included a small but lovely area called Westonia. 

Even previous to the local government reform, moves had been afoot for that to happen when the Shire of 

Westonia put up its hand and said it thought Westonia should be part of the Yilgarn region. The shire told me 

that it did not want to be part of Merredin; it wanted to be part of Yilgarn. Obviously, the local government 

reform process has gained some momentum, and Westonia will now hold a local referendum on the issue of 

joining Yilgarn. The Minister for Local Government has told me that these special referenda require a 

50 per cent turnout, and if more than 50 per cent of those people say they want to join, it will happen. I think it 

would be very natural for that to happen, and I think the Western Australian Electoral Commission saw that as 

well, which is why it included Westonia in my electorate. My electorate reaches the border of South Australia, 

and I just wanted to talk about some of the very good things that have happened under this government.  

Very soon, work will commence on the replacement of Esperance Primary School—a $10 million commitment. 

There has been a $13 million commitment for a hostel where students of Esperance Senior High School can 

board. More than $30 million has been committed for Esperance Hospital. A $120 million commitment—of 

which $60 million is from the state government and $60 million from the federal government—has been made to 

improve our transport corridor to the very important port of Esperance. Esperance is an important port for not 

only the agricultural industry around there, but also the goldfields, particularly Yilgarn, and also north of 

Kalgoorlie. It is a major port; more than 200 ships a year visit the port. We are ramping up to having 11 million 

tonnes of iron ore a year pass through the port, and the port has significant nickel and grain exports. Sulfur is 

imported for the revitalised First Quantum mine—a revitalisation that has been very much welcomed in the area. 

Members will recall that the much publicised closure of the Ravensthorpe nickel operation under BHP was a 

significant smack in the face for the community, because there had been a big work up towards bringing that 

mine into production, and at almost the last moment the operation was closed; fortunately for the Ravensthorpe 

and Esperance communities, First Quantum Minerals, a mining company, bought the mine off BHP. The 

problems BHP was faced with were, if members like, front-end problems, such as how to get the ore through the 

plant. First Quantum has done a lot of work on the front-end problems of that mine to get it operational. As we 

speak, production has commenced, and it is now exporting nickel hydroxide through the port of Esperance in 

containers, and that mine will be commissioned very soon. That is a good thing that has happened. We, as the 

government, committed $5 million to a community fund for Ravensthorpe after the unfortunate closure. A lot of 

work has been done in the seaside town of Hopetoun and, in fact, people working at the nickel operation some 

30 kilometres up the road will be encouraged to reside in Hopetoun and drive in and drive out rather than fly in, 

fly out. 

It was very pleasing that the Premier could actually give the government‘s thanks for the lead clean-up operation 

in Esperance. As members know, Esperance was contaminated with lead in 2007. A lead export operation based 

in Wiluna, a company called Magellan Metals Pty Ltd, exported lead through the port. It did that for 22 months 

and there were 22 ship loadings over that time, but it was essentially two loadings that caused the event that 

dusted the town. At that time, when the birds started falling out of the sky — 

Mr J.J.M. Bowler: Member for Eyre, you don‘t believe the lead killed the birds? 

Dr G.G. JACOBS: Without rewriting history, I think there was enough scientific evidence, member for 

Kalgoorlie, to show an association between the deaths of the nectar-feeding birds and the lead levels. The lead 

was found by isotope fingerprinting to be Magellan lead. 

Mr J.J.M. Bowler: It was Magellan lead, but why didn‘t the birds die that night, the next day, the next week or 

the next month? 

Mr M.P. Whitely: It was a cumulative effect. 

Mr J.J.M. Bowler: Exactly. Why did they only die in about a three-hour period? 

THE ACTING SPEAKER (Mr P.B. Watson): Member for Kalgoorlie, you will have an opportunity to speak. 

Members, the member for Eyre has the call. 

Dr G.G. JACOBS: I think the member for Kalgoorlie is really trying to go through history and reinvent 

something that was a very difficult issue. There was enough scientific evidence to say that there was an 

association between a couple of those lead events over the 22 months and, in fact, the relatively high lead levels 

in 82 children. 



460 [ASSEMBLY — Wednesday, 29 February 2012] 

 

Anyway, as the member, it was really important to me that we looked at how we could clean up the area so that 

we could return to our pristine reputation, if you like. People who have visited Esperance will agree that we have 

some of the most beautiful beaches in the world—present company excepted, Mr Acting Speaker, the member 

for Albany! 

I called for a parliamentary inquiry, but the then member for Armadale resisted that call. The short story is that 

eventually a parliamentary inquiry was convened, and I was co-opted onto that committee. The committee was 

chaired by a very good chair in the current Deputy Premier. In response to the member for Kalgoorlie, I think the 

work that was done by that inquiry, with more than 1 000 submissions from 200 people who were interviewed 

over a significant period, showed that association. 

The ACTING SPEAKER: If you want to have a conversation, member for Kalgoorlie and member for 

Bassendean, go outside. The member for Eyre is on his feet. 

Dr G.G. JACOBS: It was important. Having had that inquiry, we established that association and saw the issues 

in the impact zone where the lead had fallen, and it was important to actually clean Esperance. I have to say that 

some cleaning was done under the previous government, but I have to congratulate the current Premier: when we 

assumed government, he did not blink on this issue; he said that we needed a comprehensive and thorough clean-

up of Esperance, including the interiors of all the houses, the gutters, the rainwater tanks, the roofs and, 

importantly, the ceiling spaces. Essentially, that has been completed. More than 1 800 homes have been cleaned 

and over 120 000 samples were taken using the latest technology for real-time lead readings. That program is on 

the cusp of completion. My own house is located only 400 metres from the port. The Esperance Cleanup and 

Recovery Project was unrelenting in its desire to clean up Esperance. The group returned to my house three 

times to get it right. It was very gratifying to see the Premier visit Esperance and thank the people who had been 

involved in the clean-up. A couple of hundred people were involved in the clean-up and this government spent 

about $25 million on it. It had to be done and now we can move on. To be very honest—members opposite 

might not concede this—I think this government faced up to what needed to be done and did it, and I am very 

proud of that. 

When the Premier was in Esperance, I needed him to look at some other issues, one of which was the erosion 

and degradation along the waterfront. Members would understand the history of this. A perfect storm hit 

Esperance in 2008. We were hit with the lead issue and then a perfect storm, as it was described by the press at 

the time. Two very low fronts met right over Esperance and caused the fishing boat harbour to silt up. Boats 

were sitting on sand. It was a major issue that had to be dealt with. I will give credit where credit is due; the 

previous government initiated that process. However, significant damage was caused to the rest of the 

waterfront, particularly downtown around Tanker Jetty. That area, which is being continually eroded, has not 

been repaired to date. We need to look at ways of repairing that damage. The current rejuvenation program 

involves tipping sand into the sea and when that is washed away even more sand is tipped in. However, we need 

a long-term solution to the problem. We have agreement between the foreshore residents and the port and a plan 

from the shire about how to militate against this ever-increasing erosion. This issue affects the waterfront, 

businesses and tourism. It also has consequences for the fuel pipe, which is a major piece of infrastructure that 

pipes fuel from the port to the storage tanks along the waterfront. The erosion is threatening the integrity of that 

pipe. There are many reasons that we should consider a program that will restore the waterfront by building a 

seawall. In the old days, building a seawall meant tipping big granite rocks into the sea, but these days there are 

ways of creating seawalls that are aesthetic. The rocks can be tessellated so that they fit and are not just a big pile 

of rocks. The development of a walkway along the waterfront would protect the businesses and residences along 

the waterfront and, of course, restore parts of our iconic jetty. That iconic jetty was built in the 1930s. It is called 

Tanker Jetty because fuel tankers used to come in and discharge their loads—this is before the 1960s when the 

land-backed wharf was constructed. However, the jetty is an iconic visitor and tourism platform; it is iconic for 

visitors, particularly from the goldfields. It is my contention as the local member that this government recognised 

the iconic nature of the Busselton jetty and I would have it realise and would draw its attention to the fact that we 

have a very iconic jetty as well. 

Mr J.J.M. Bowler: Hear, hear; well done. My constituents love going down there and fishing off it.  

Dr G.G. JACOBS: Absolutely; as I said, it is a very important iconic fishing and tourism platform. Basically it 

is a leisure platform for goldfields people as well as Esperance people; it is so important. Some moneys have 

been put into that plan. I put to the Premier that we need supplementation of that money to get on with this 

project. If we do not do it, it has a lot of economic implications in that region. 

I just want to reiterate the good things that have happened, but of course we have lots of work to do. The 

waterfront is one of those issues. There is the issue of ports, and port reform. I see myself, if we like, as an 

important conduit between Esperance Ports Sea and Land—the Esperance Port Authority was the old name—

and users, the government, the minister and the Premier. We want to facilitate trade. That is in the Port 

Authorities Act—to facilitate trade. However, it obviously has to be done in a way that is commercially and 
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economically sustainable for us and for Western Australia and, particularly relevant to our experience, it has to 

be environmentally safe and responsible. It is about looking at how we can facilitate BHP and the nickel export.  

[Member‘s time extended.] 

Mr J.J.M. Bowler: And the complaints about the nickel odours, too. They went over the top. 

The ACTING SPEAKER (Mr P.B. Watson): If the member for Kalgoorlie wants to make a speech, he can get 

up and do it himself instead of doing the member for Eyre‘s speech. The member is doing a much better job than 

the member for Kalgoorlie could. 

Dr G.G. JACOBS: Maybe the member for Kalgoorlie has been encouraged by the fact that when I had the 

Minister for Police in Boulder just recently in Burt Street to talk about law and order issues, I asked the member 

for Kalgoorlie to attend. There is obviously a line between bits of Boulder and Kalgoorlie; I represent the 

southern parts of Boulder, south of Johnston Street. I understand—I am sure the member for Kalgoorlie does, 

too—that this is bit of a team effort; it is not a bit about them and us, or him and me. In fact, I involved him and 

included him in the Burt Street rally. I wanted him to speak, which he did. 

Mr J.J.M. Bowler: And thank you for that. 

Dr G.G. JACOBS: I appreciate that. 

The ACTING SPEAKER: We can‘t stop him speaking today. 

Dr G.G. JACOBS: I hope that I can get on with my speech in Parliament. 

Mr J.C. Kobelke: Is this because most of the troublemakers came from his constituency? 

Dr G.G. JACOBS: Thank you very much. He conceded, of course, that in his previous role as the member for 

Murchison–Eyre he represented the city of Boulder.  

That leads me into the issue of law and order in Burt Street and in Boulder, because that is part of my patch as 

well. Since I took on that part of the country in my electorate, concern has been very evident through 

representations from business and residences about street dysfunction, vandalism, break-ins to businesses, and 

there is a general feeling that there are major disincentives both for living there, and certainly for having a 

business there. Since the Minister for Police has just come into this place, I thank him for coming to Boulder to 

listen to and address the concerns of, I would have thought, 100 people at the street meeting we had. I do not 

think those figures have been fudged; I think that is a realistic number. People talked about concerns with police 

response times to calls and about the whole issue of concerns within the community, which are genuine 

community concerns. I understand when the police tell me that they do not do policing like they used to, and that 

Kalgoorlie police headquarters has over 64 operational policemen and when they get a call, they travel five 

kilometres down the road. I also understand that police vans today, with computer technologies, are a bit more 

like offices. Having heard all of that from the police, we also heard very strongly about the concerns of the 

community. I hope that the minister can take that on board so we can address some of those very serious issues 

for the community. 

I believe the member for Cockburn is still the shadow Minister for Water, although he has hardly ever asked a 

question of the new Minister for Water in the whole time that he has been the responsible minister in this place.  

Mr J.E. McGrath: He used to ask you a few questions! 

Dr G.G. JACOBS: He used to ask me absolutely plenty, but now he has gone very quiet. I noticed he fired up 

the other day on, again, the issue of the cost of water—water pricing. He bangs on about a 40 per cent rise and 

whatever. I had the privilege of being elected to Parliament in 2005 and I want to recount some of the increases 

in water, sewerage and drainage charges over the four years of 2005–06, 2006–07, 2007–08 and 2008–09; the 

2008–09 budget would have been the Labor government‘s. In 2006–07, the increases amounted to 5.9 per cent; 

in 2007–08, increases to the average household were around 8.07 per cent; and in 2008–09, increases to the 

average household—this is the standardised household that we see in the Economic and Fiscal Outlook pages—

were 9.7 per cent. In 2005–06, the Labor government was very careful to increase prices by about only 

2.2 per cent, but if we add the 2.2 per cent, 5.9 per cent, 8.07 per cent and 9.7 per cent over that period of 

government, it is something like 25 per cent over those four years. Therefore, let us just keep this issue in 

perspective, because the member for Cockburn goes on as though there would be no increases in water prices if 

the Labor Party were in power. We understand that there has to be some cost reflectivity. When the issue is put 

into perspective, the increase over the Labor government‘s term was 24.7 to 25 per cent. Let us keep this in 

perspective. It should be understood that we are very conscious of the impact that these increases have on 

households. By the same token, it would be a very naive person who would suggest that we could keep those 

prices stable for the next four years or whatever. 

Mr Acting Speaker, I thank you for the privilege of speaking today. I thank this government for doing what it has 

done in my electorate. It has done many good things such as a new school, a transport corridor and a residential 
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hostel in which children from the school can board. The transport corridor is important for us in accessing the 

port, and, of course, there has been the lead clean-up. 

Debate adjourned, pursuant to standing orders. 

WORKERS’ COMPENSATION AND INJURY MANAGEMENT  

(FAIR PROTECTION FOR FIREFIGHTERS) AMENDMENT BILL 2012 

Second Reading 

MS M.M. QUIRK (Girrawheen) [4.01 pm]: I move — 

That the bill be now read a second time. 

On a recent visit to the Fire Department City of New York in Brooklyn, I noticed in the foyer a memorial plaque 

honouring the 53 firefighters who died as a result of the World Trade Center crash in September 2011. On closer 

inspection, I realised that this number is in addition to the 343 who died in the course of rescue efforts on the day 

of the attacks. This special plaque honoured those 53 FDNY firefighters who died subsequently from their 

prolonged exposure over days, weeks or months as part of the huge recovery operations on the site. This statistic 

is less well known but equally sobering. These 53 were firefighters who were exposed to the toxic mix of 

chemicals at Ground Zero. They died of cancer or a range of respiratory diseases. It is particularly poignant 

when we realise that some of the firefighters who contracted cancer were searching for their deceased colleagues 

and, in some cases, for brothers, sons, fathers or nephews who were also firefighters. In fact, a study published in 

the British medical journal The Lancet last November found that firefighters who toiled in the wreckage of the 

World Trade Center in 2001 were 19 per cent more likely to develop cancer than those who were not there. 

These firefighters were exposed to the caustic dust and smoke created by the fall of the twin towers. The findings 

indicate an increased likelihood of the development of any type of cancer. There were indications in the study 

that certain cancers, including melanoma, non-Hodgkin lymphoma and thyroid and prostate cancer, occurred 

more frequently among those firefighters than in the general population. In that study, occurrences of lung 

cancer did not increase. Thankfully, such extreme and high-profile events testing the endurance, courage and 

resilience and threatening the lives of so many first responders are rare. They do, however, add substantially to 

our knowledge of the risks inherent in this kind of work. 

This bill, however, is about the cumulative effect of exposure of firefighters in their day-to-day duties, in some 

cases over many years. Although the bill is narrow in scope, it will make an enormous difference to those 

firefighters suffering cancer contracted through their years of occupational exposure to a conglomerate of 

carcinogens, hazardous materials and toxins. If it is not bad enough that a firefighter must face the ultimate battle 

for life, he is also burdened with the knowledge that during his struggle with cancer, he will not be entitled to 

workers‘ compensation payments and his family faces the additional strain imposed by this financial hardship. 

The reason for this is that as the law stands, a worker must point to a particular source to prove what caused the 

cancer; in other words, they must identify the carcinogen or toxin and also when they were exposed to these 

toxins—namely, which fire or fires or emergency. That is simply not possible. On the other hand, if a firefighter 

is killed or physically injured attending a fire incident, he receives compensation for work-related injuries. This 

unfair anomaly needs to be remedied. 

I am confident this bill will ultimately receive support from all sides of the chamber. I think we would all agree 

as parliamentarians that if we see a wrong, we should seek to right it. If we see an injustice that can be remedied 

readily, we are duty-bound to strive to do so. 

I acknowledge that a similar bill was introduced into federal Parliament by Greens MP Adam Bandt and was the 

subject of an inquiry by the Senate Education, Employment and Workplace Relations Legislation Committee. 

The Senate committee reported favourably on the bill in September 2011. I commend the report to members. The 

Senate inquiry concluded that — 

Study after study has pointed to a higher risk of cancer for firefighters than the general population. 

Science has confirmed what firefighters suspected for decades: that a disproportionate number of them 

in the prime of their lives are brought down with illnesses usually reserved for the old and the infirm. 

… The committee recognises that cancer is an illness that touches many fit, healthy people in the non-

firefighter population as well. In many cases it is unpredictable and incomprehensible, due to genetics 

or factors we do not yet understand. But when the science tells us that a particular group of people who 

are routinely exposed through their service to the community to known carcinogens are at higher risk of 

developing certain types of cancer, then the response becomes clear. 

… The committee recognises that when a person spends their professional career inhaling and 

absorbing known—and probably some as yet unknown—carcinogens in the course of public service, it 

is the moral duty of the community to enable them to seek compensation should they fall ill as a 
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consequence. For this reason the committee believes this Bill needs to be passed after being improved 

upon through incorporation of the committee‘s amendments. 

… The committee has conducted its analysis in the hope that similar legislation will be introduced 

across state jurisdictions in future as part of the harmonisation of workers‘ compensation laws. If this 

Bill is passed, the committee encourages state jurisdictions to engage in a dialogue which will 

eventually see a positive, and fair, outcome for firefighters across Australia. 

As a footnote, I understand that the federal bill, which covers the ACT and also aviation firefighters, was 

proclaimed in January this year. 

First and foremost, this bill is about acknowledging that WA firefighters charged with protecting the community 

and property have an inherently dangerous job. It is about acknowledging that these dangers extend to 

contracting certain cancers after years of exposure to chemicals, toxins and fumes and their cumulative effects. It 

is about acknowledging the inequity in the current law and seeking to do away with that unjust law. And it is 

about acknowledging that, although firefighters willingly put themselves in dangerous situations to protect the 

community, they do so taking all reasonable precautions. We acknowledge also that these precautions are of 

little utility against occupationally acquired cancer. It is impossible to avoid absorbing these toxins through the 

skin as protective clothing has to breathe to avoid metabolic heat build-up.  

An impressive body of medical research indicates that firefighters have a higher risk of certain cancers because 

they absorb carcinogens and toxins through their skin while firefighting. A range of scientific studies show an 

increased risk to firefighters of defined cancers due to the exposure to harmful substances. For example, there is 

a five-fold risk of firefighters contracting leukaemia compared with the general population. These figures are 

even more stark when we are mindful that firefighters have much higher fitness levels and are much less likely to 

smoke than the general population. 

This bill amends the Workers‘ Compensation and Injury Management Act 1981 by inserting a clause that 

provides for a rebuttable presumption that specific cancers are occupational diseases for firefighters. If enacted, 

it will be presumed that the cancers listed in the schedule to the act are occupational diseases for firefighters 

provided that the firefighter has been exposed to the hazards of a fire scene and has completed the required years 

of service identified for each cancer. In short, a firefighter who contracts one of the listed cancers in the schedule 

and who has served the qualifying period is entitled to WorkCover. 

This amendment will not create a new right, but rather provide access to the workers‘ compensation system for 

firefighters suffering occupational cancers, which they have not previously been able to access because of the 

unique circumstances of their job and their workplace. As I said earlier, it is impossible to pinpoint the locus and 

time at which a firefighter was exposed to the carcinogen or carcinogens. Under the bill, this presumption can be 

challenged but the onus of proof rests with the insurer, the employer or the scheme. This is a safety net to ensure 

the presumption is applied to the intended circumstances. 

Similar laws are operating well in a number of states in the United States and in Canada. This measure was first 

introduced in the province of Manitoba in 2002 and since then 10 Canadian provinces and three territories have 

passed this so-called presumptive legislation. About half the states in the United States have similar laws with 

more pending. Finland and other European states are currently investigating similar laws. 

The scheme of the bill restricts access to the presumption to those who are employed as full-time firefighters—

that is, FESA and DEC firefighters, or Transfield contracted firefighters who work at Pearce or Stirling Naval 

Base; who have been exposed to the hazards of a fire scene; for whom firefighting makes up a substantial portion 

of their duties; who have the qualifying periods of service before a diagnosis; and who have contracted a 

prescribed form of cancer. Volunteer firefighters are not included because their exposure is not as frequent and 

continuous and there is not the same body of evidence to warrant their inclusion at this stage. I add by way of 

footnote that they would not come under the definition of ―worker‖ under the workers‘ compensation act.  

Point of Order 

Dr A.D. BUTI: Mr Deputy Speaker, I am having difficulty hearing. 

The DEPUTY SPEAKER: Members for Swan Hills, Wanneroo and Ocean Reef—please! 

Several members interjected. 

The DEPUTY SPEAKER: Member for Girrawheen. 

Debate Resumed 

Ms M.M. QUIRK: Thank you for your protection, Mr Deputy Speaker. 

The bill provides for a separate division within the body of the act to restrict the deeming presumption provision 

to firefighters only. The separate division means that the specific schedule relating to this division only excludes 

extrapolation to workers in other industries. 



464 [ASSEMBLY — Wednesday, 29 February 2012] 

 

Given the small number of incidences each year—I am told it is in the vicinity of one firefighter a year—and 

given this amendment does not create a new entitlement, it is considered this will have minimal cost 

implications. In other jurisdictions where such laws exist there has been minimal cost impact. 

There is no more compelling evidence of the injustice of the current laws than that given to the Senate inquiry by 

two Western Australians. The first was from a widow, Janet Reed. Janet Reed‘s husband, Robert James Reed, 

had been a firefighter for 14 years when he was diagnosed with kidney cancer in 2008. He died 10 months later, 

leaving behind a wife, two children and many friends in the firefighting community. The Senate committee 

heard that, as a firefighter, Robert Reed was always conscious of safety. He was nevertheless exposed, as all 

firefighters are, to toxins that were beyond his ability to control. Mrs Reed told the inquiry — 

In Rob‘s everyday work where he looked after people in our communities as a fire fighter, performing 

road crash rescues, confined space rescues, dealing with hazardous material spills and other work he 

was regularly exposed to toxins and risk. He was a safe and conscientious worker and he wore 

protective clothing and used special safety equipment but it did not prevent him from being exposed to 

all sorts of toxins and some of that exposure was cumulative throughout his career. 

Mrs Reed went on to tell the committee of the difficult and stressful months of her husband‘s ultimately 

unsuccessful treatment — 

The circumstances of Rob‘s treatment was extremely difficult emotionally and physically … In July 

Rob had routine testing 6 months after his surgery and a CT Scan revealed that the cancer had returned 

to his lymph nodes in his chest. Rob was hospitalised and had a biopsy which was complex procedure 

because his lung had to be collapsed to perform the biopsy, and the results confirmed that it was 

secondary cancer originating from the renal cell cancer. That diagnosis was dreadful and very stressful. 

Rob was then referred to an Oncologist and he commenced a course of chemotherapy treatment. 

Robert Reed‘s family remained hopeful for a positive outcome despite a series of hurdles and discouraging 

results. Mrs Reed said — 

Rob‘s health declined and the cancer spread to his brain. In September Rob had a course of 

radiotherapy treatment for 4 weeks to treat the cancer in his head and chest. I supported Rob through 

this terrible time and we were optimistic for a good outcome. Rob wanted to carry on as though it was 

―business as usual‖ to minimise the impact of his illness for everyone else. 

Shortly after this treatment, the family went on a short holiday to spend some quality time together. Within two 

weeks of the break, Robert Reed was hospitalised with swelling on his brain. Janet Reed told the committee that 

her husband died three days later on 29 October 2009, their twenty-first wedding anniversary. In September last 

year, Janet Reed attended one of the Senate committee‘s hearings to tell the committee of the emotional and 

financial stress that Robert and his family had to undergo because Robert was forced to return to work for 

financial reasons. She said — 

I am here to ask you to carefully go through this presumption legislation and to consider it, because if 

this had been available to Rob and me when he had cancer it would have made our life easier. I am here 

for Rob. That is why I am here. And I believe that if Rob had not had to return to work after he had his 

operation—he had his kidney removed—after he thought that the cancer was all gone, I believe there 

would have been a lot less stress in our lives and maybe the lower stress would not have accelerated his 

cancer so quickly. 

As the Senate committee observed, Robert Reed and his family did not have ready access to compensation and 

could not face having to go through lengthy and costly litigation to seek any sort of payment or support. Mrs 

Reed told the inquiry — 

There was no compensation readily available to us and it was not something that we had strength to go 

and seek money for litigation of any kind when we were going through such a hard time especially 

when his cancer came back six months after he was diagnosed. The last thing that any person needs to 

do in that situation is to worry about seeking compensation when you are already worrying about how 

you are going to get through the cancer. That is why I think it is important for me to be here today to let 

you know that just having cancer alone is a struggle and the financial part is a bigger struggle again that 

you do not have the strength to fight. 

Dean Symmans was another Western Australian who gave evidence. Dean Symmans is a firefighter of 26 years. 

In April 2009, he was diagnosed with leukaemia and has been undergoing treatment since that time. He is 

currently in remission and undergoing chemotherapy, monthly blood tests, and bone marrow aspirate tests every 

three months. 

He told the Senate committee of his treatment — 
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Upon diagnosis I was given a 70 per cent survival. Treating doctors had less than two weeks to use 

chemotherapy drugs to place me into remission. Stationed in Albany 400km south of Perth, I was air 

lifted to Perth by Royal Flying Doctor to Sir Charles Gardner Hospital where chemotherapy and 

intravenous drugs were initiated. 

Being away from home for treatment meant that his family had to travel at their own cost to see him. He said — 

Over the next six months, I received 3 x monthly intravenous chemotherapy treatments in SCGH 

hospital. My wife and sons travelled regularly to visit me at my hospital bedside. This was obviously 

disruptive to family life, schooling and an expensive exercise. My wife had to reduce her hours of work 

and we relied heavily on friends to assist with childcare and transport. 

The committee observed that Mr Symmans had always been healthy and had accrued many hours of unused sick 

leave during his time as a firefighter. He used over 1 000 hours of sick leave during his treatment. He was told 

that if he relapsed after treatment, he would need a stem cell transplant and more time off work. 

Having exhausted their resources, Dean Symmans and his family had to turn to his colleagues for help. He gave 

the following evidence — 

During my illness with leukaemia fire fighters and my Union rallied to support my family with 

monetary assistance to help cover the costs with travel and other expenses. Fire fighters maintained my 

family car and house in my absence over the initial 12 months. Albany fire fighters also travelled 

400kms to visit me in hospital. Perth fire fighters sat with me bedside whilst treatment was 

administered.  

As I noted earlier, Mr Symmans happily is now in remission but lives with the fear of relapse. He said — 

My big fear was if I did not stay in remission—which I am at the moment, thankfully—I would need to 

have stem cell transplants. If that takes place it would further chew out sick leave and I would then have 

to fall onto a charity that the firefighters themselves have set up. It is a sick and death benefit fund. I 

was, as I said, trying to preserve what sick leave I had left so that I could battle through my treatment. 

He told the committee of the financial strain he and his wife faced during his illness, and the impact on their 

family and lifestyle — 

In my case, being the main breadwinner, it was immense. During my illness my wife, who at that point 

was job sharing, had to cut back on those hours as well. I guess we were very grateful to her employer, 

who did the right thing and looked after her—offered her time off and supported her during my ordeal. I 

have the privilege here today to say how disappointed I was in the return-to-work system of my 

employer. All that was in place as far as return to work goes was an account-keeping process, which I 

probably come across as a little bit bitter with at the moment. All they wanted to know was how many 

hours I was working that day. The hours I did not work they were going to take off my remaining sick 

leave. That made me livid. I had worked for an organisation for such a long period of time and that was 

what they were offering me. I thought it was pretty ordinary. 

He added — 

I went to the point of contacting my area manager and asking ‗How the hell do you work this sort of 

thing?‘ It should not be pushed down to people in fire stations and their area managers to try to make 

the thing work. There should be something put in place. That, to me, is part of this process of getting 

presumptive legislation up so that I would not have to worry about how much sick leave I have and my 

family would be looked after. 

Although Dean Symmans believes he was exposed to iridium radiation, he informed the committee that he did 

not think he could confidently identify a single incident that had caused his leukaemia — 

In 1991, I believe, I was probably exposed to radiation caused by iridium. There are ongoing diesel fuel 

concerns at fire stations and on the fire ground. The leukaemia I have is believed to be caused by an 

exposure to a chemical or radiation, and benzene gets the green light there. I guess there has been an 

accumulation of carcinogens over 24 years. The more I look into things, the more I find things. I have 

only just learnt from a fellow firefighter that the firefighting foam we have been using over the years 

can be a carcinogen. A lady who is doing research into leukaemia contacted me at one time and told me 

that a chemical called 2–butoxyethanol, I think it is, was in AFFF foam. I‘m not a scientist; I did my 

own home research …She indicated that there is a carcinogen in firefighting foam. I don‘t know how I 

can nail it down to one specific thing.  

It is clear in both cases that Robert and Dean were health and safety conscious and mindful of the risks inherent 

in their work. Although it is their duty to take these issues seriously, the community is not relieved of its 

responsibility towards them. The Senate inquiry noted — 
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The community holds a deep respect and gratitude for those who serve to protect and assist. If we are 

honest, however, along with this respect and gratitude comes a generous dose of expectation. We expect 

firefighters to come to our assistance when our homes, schools, hospitals and businesses are ablaze. We 

expect that a firefighter will enter a burning building when every human instinct tells us to leave. We 

expect they will search for those trapped inside and bring them out alive. We expect them to do what 

they can to minimise loss of life and damage to property. While everyone else is fleeing danger, it is the 

firefighter‘s duty to tackle it head-on, to enter an extreme and dangerous environment, armed with the 

best protective gear available. 

There are two final matters that I should mention. The first is to commend the United Firefighters Union both 

here in Western Australia and nationally for its concerted and passionate campaign on behalf of its members. I 

hope members of this house avail themselves of the offer of a briefing from the union as they consider their 

response to this bill. As I said earlier, I hope that not only will there be in-principle support on a bipartisan level, 

but also this will translate into supporting the bill when it comes to a vote in a few weeks. Firefighters have 

rightly earned great respect in the community, and the community would expect us all to protect those who so 

selflessly protect us. 

Lastly, this issue should have some special resonance for Western Australians. It was not too long ago that the 

scandalous and shameful saga relating to the health impacts of asbestos was finally exposed. The inordinate 

delay between scientific evidence of the harmful effects of asbestos being proven and that evidence being 

accepted and officially acted upon meant that thousands more lives than necessary were exposed and those 

people suffered its lethal consequences. So too here the weight of evidence of the nexus between firefighting 

activity and contracting certain forms of cancer is substantial. We cannot say that our firefighters are heroes and 

then discard this measure. We cannot say that we are grateful to our firefighters and delay this measure. We 

cannot praise our firefighters for their readiness to put their lives on the line for the people of this state and then 

turn our backs on their just cause. We are duty bound to act promptly on the evidence and to not repeat the 

mistakes of the past. I commend the bill to the house. 

Debate adjourned, on motion by Mr J.E. McGrath. 

PUBLIC TRANSPORT SERVICES 

Motion 

MR C.J. TALLENTIRE (Gosnells) [4.29 pm]: I move — 

That this house condemns the Barnett government for failing to adequately provide public transport 

services for our growing population. 

We have waited and waited for a public transport plan ever since the Liberal–National government came to 

office. There have been all sorts of delays, and all sorts of stalling mechanisms have been put in place. I will go 

to the detail of those and point out the chronology.  

This just shows how the government has failed to take public transport seriously. Initially, we were told that the 

minister had appointed an independent panel tasked with the preparation of a master plan for public transport 

into the future. In response to a question on notice on 9 April 2009, the then Minister for Transport, Hon Simon 

O‘Brien, said that that report was likely to be completed by the end of 2009. In 2009 we were already promised 

that the plan would be released in 2009. In November 2009 a further statement was made saying that the 

deadline had slipped and that we should expect the independent panel to present the government with a final 

report in 2010. We are already seeing slippage. Eventually, after months and months, a draft plan of only 

44 pages was released in July 2011. It fails to deliver for the south eastern suburbs of Perth. There is no content 

in it for the south eastern suburbs. Our area is experiencing rapid growth. I will go into that matter in some 

detail.  

We have growth projections for the electorates of Gosnells, Armadale, Forrestfield and Darling Range. There are 

huge growth projections in the local government area of the City of Gosnells, the City of Armadale and the Shire 

of Serpentine–Jarrahdale, yet when we look at this long-awaited draft master plan, we find that the best that the 

area can expect is promised beyond 2031. We have nothing before then. We have to wait until 2031 before the 

Thornlie train line is extended. We have to wait beyond 2031 before an extension is made to the Armadale train 

line down to Mundijong. That is a disgraceful reflection of the government‘s attitude towards the south eastern 

suburbs, suburbs that are going through rapid growth. What is more, it really highlights a lack of coordination in 

government on a number of fronts, the first one being with the Department of Planning. The WA Planning 

Commission put out its document entitled ―Directions 2031: Draft Spatial Framework for Perth and Peel‖, which 

details the sorts of population increases expected. Information is provided showing that there will be a rapid 

amount of infill housing and an increase in other developments. This will be a major growth area. That is 

documented through the WA Planning Commission with the Minister for Planning‘s endorsement. Yet when we 

get to the public transport master plan, we find a denial of it, a blindness to the information presented by the 
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Department of Planning. Likewise, we find all sorts of errors or discrepancies in the population projections 

presented. If we use Department of Treasury figures, we see that a two per cent annual increase in population 

will get us about 500 000 extra people in the area by 2024, whereas the projections being put forward by the 

Minister for Transport are that that population increase will not occur until 2031. We have definitely seen 

discrepancies and the failure of agencies to communicate. This minister and this government are failing to take 

public transport seriously.  

I want to return to the sorts of issues facing my constituents and the sorts of comments that the people in my 

electorate are making. I want to outline why they are so frustrated that they are not being heard on matters of 

transport. They are finding that they are spending more and more on their petrol because they have no other 

choice but to use their cars. They are spending more time driving around in their cars, which is time away from 

their family. I would go so far as to say that with the rising utility costs, costs related to congestion are one of the 

biggest concerns faced by people in our electorates. I will refer to some of the comments I have received 

recently. Diane Ridge of Thornlie does not drive and she would desperately like to see improvements to the bus 

services. In fact, all Diane wants is an improvement in the frequency of the 228 bus service, but lobbying on that 

front has not yielded anything. She needs that to be a half-hourly service, which is not an unreasonable request, 

and for it to apply on Sundays and public holidays as well. Brendan Foley of Gosnells asks for a greater 

frequency with the 210 and 211 bus services, and he needs those buses to run more often on weekends as well. 

He says that much better services are needed to wean people off their dependency on fuel. Brendan has got the 

message that we have to look at alternative means of transport. We have no control over rising fuel prices, and 

we know that they will more than likely continue to go up, so the best way to insulate ourselves from those rising 

costs over which we have no control is to make sure we have an adequate public transport system. I know that 

the minister is always keen to outline the annual subsidy to public transport and to talk about the capital 

expenditure that is going into public transport. However, those figures are very much of an older era; they are not 

the level of expenditure in operating costs or capital expenditure we should be looking at when we have such an 

urgent need, with high growth rates and high fuel prices.  

Mr T.R. Buswell: What quantum above that do you think that should be?  

Mr C.J. TALLENTIRE: I will get to that, minister. I will return to some of the comments made by people in 

my electorate. Emily Stockden of Thornlie refers to traffic congestion that people are facing; it is not just the 

costs, but the time lost and the difficulties that that congestion poses. Emily lives in a street that comes out onto 

quite a busy road, Spencer Road. It is a peaceful neighbourhood, yet because of the way her street is angled 

Emily finds it difficult to move out of her road into the traffic flow because traffic is banked up at the traffic 

lights at the intersection of Yale and Spencer Roads. Of course, if people had the option to use public transport in 

the future it would alleviate much of this congestion. I know that people are frustrated by the government‘s 

inability to realise the need for the Thornlie train line to be extended.  

There are associated roadworks that could take place to help the traffic flow around the place. We have at-grade 

crossings that need to have grade separation so that when boom gates come down the traffic can flow in. It is fair 

to say that in the south eastern corridor on the Armadale train line we have more boom gates than anywhere else 

in the Perth network. People are very stoic about that. I do not hear them complain a lot; they accept that those 

boom gates need to come down. However, this needs to be considered in future design plans so that we make 

sure we have this at-grade separation and people are not constantly inconvenienced as trains go by.  

At the moment we have congestion. We have no choice, and that is why we are so disappointed by the draft 

master plan. It was to be called a master plan but somehow that term was dropped and it has just become a 

document that is referred to as ―Public Transport for Perth in 2031‖, which would suggest it would connect with 

the planning document that has a similar name, ―Directions 2031‖. That is one of my points: the mismatch 

between these two documents. The planning document refers to those dramatic population increases, whereas the 

very lightweight document that substitutes for a master plan does not take into account those dramatic population 

increases at all.  

I have outlined the chronology of promises that were made when it came to the production of the master plan. I 

must admit that at the time I had accepted that there might have been some delay in the production of what was 

then called a master plan. I had accepted it because I thought it would be a sign that we would get a better 

quality, well-prepared document, containing detail and careful analysis of all the different transport options 

around the Perth metropolitan area; a plan that would clearly rank different projects, that would look at cost–

benefit analyses associated with individual projects and that determines whether one project would give that 

broader community return over another. But no such thing has emerged. Instead, it is a 44-page very lightweight 

document that we have had to wait an inordinate amount of time for and one that just disappoints the 

community.  

I turn now to comments made by independent authorities on the issue of public transport. I think there is none 

better qualified than the RAC. The RAC has, I think, to its credit transformed itself and reconsidered itself to be 
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not just a royal automobile club but an independent agency that addresses the issue of mobility and how people 

are able to circulate one way or another. The RAC considers itself to be an entity that can advocate on matters of 

public transport just as well as on personalised transport. It has developed a remarkable analytical capacity.  

When I referred to the RAC‘s submission on the draft plan I was pleased to see that it had picked up on the very 

serious deficiencies in the draft plan, especially in relation to the south east corridor. In that document the RAC 

has very clearly acknowledged that the Canning Vale area is one of Perth‘s largest employment areas, yet we do 

not have a heavy rail or light rail connection. Nothing is planned, as the RAC says, until 2031. It goes on, 

though, to be very explicit about it. The RAC says that heavy rail expansion should occur. Under the general 

heading of infrastructure the RAC says the Thornlie line to Canning Vale, with an eventual connection to the 

Mandurah line at Cockburn central and the extension of the Armadale line to Byford, should be priorities that 

should be brought forward to at least prior to 2031. To quote precisely from the document — 

The RAC would like the construction of heavy rail in the south brought forward at least prior to 2031, 

and possibly 2021.  

The RAC sees the urgency for these plans to be put in place. It is, therefore, critical of what the government has 

put out. That position was reiterated in the RAC state budget submission 2012–13 in which it states — 

Western Australia is already playing catch-up in terms of investment in roads and public transport. The 

State Budget should be used to signal the government‘s intention to get ahead of the game in tackling 

congestion and providing more transport options to Western Australian commuters.  

I understand that in surveying its members, the RAC is now getting a very constant response on the issue of 

congestion. Some time ago it was not an issue but now when RAC members are asked to comment on problems 

the RAC is noticing that it is the issue of congestion. The RAC provides some suggested solutions and talks 

about things such as improving the TravelSmart program, a program established by the previous Gallop and 

Carpenter governments and funded adequately. I understand now that those programs barely exist, but they are 

highly effective in encouraging people to use public transport through enabling them to understand what public 

transport options they have. Too often people do not realise what public transport options are available to them. 

That is why we need a program such as the TravelSmart program to give people that bit of information and 

education. 

The RAC submission, though, highlights the need for an extension of the train lines, and it states that the 

government must reconsider planning and construction time lines for the remaining heavy rail extensions, 

including the Thornlie line extension to Canning Vale and Cockburn Central, and the rail connection to Perth 

Airport. The RAC put that very clearly in its state budget submission; I desperately hope that the government 

will heed it. The government might be saying, ―What about the costs involved? They are just beyond what one 

would normally consider to be reasonable‖, or, ―There is a finite amount of money available for public 

transport‖, so then the costs analysis must be done. The government has to look at its priorities and look at the 

analysis. I have mentioned before in this place that the City of Gosnells commissioned studies into the cost of 

extending the train line that found that the cost was somewhere around $20 million. I then wrote to the then 

Minister for Transport, Hon Simon O‘Brien, and asked him whether he agreed with that figure. That led to Hon 

Simon O‘Brien commissioning his own consultancy assessment from Syme Marmion—I am sure it is a very 

reputable consultancy on transport matters—which found that the cost of extending the train line would be 

$64.5 million. I will quote from a letter that Hon Simon O‘Brien sent —  

The preliminary public transport cost estimate to extend the line — 

Referring to the extension of the Thornlie line through to Nicholson Road —  

is $64.5 million, excluding operating costs and rollingstock requirements — 

It is possible that even though it is a relatively short extension, there could be some additional rolling stock 

requirements. As the minister states — 

This is almost three times greater than the $23 million advised by Macro Plan to the City of Gosnells … 

Yes, it is significantly more than MacroPlan‘s estimate, but I think that $64.5 million could be money extremely 

well spent, and analysis has been done of multiplier effects that would be achieved because of the potential for 

growth in the Canning Vale area. I know that the minister has previously said that he somehow secured land 

around the proposed Nicholson Road train station.  

Mr T.R. Buswell: I didn‘t say that; I said I stopped it from being sold.  

Mr C.J. TALLENTIRE: The minister stopped it from being sold? I have approached the former Labor 

government‘s Minister for Planning and Infrastructure, Hon Alannah MacTiernan, and she has no recollection of 

there being any intention to sell it. I question as well, minister, how the minister could have possibly intervened, 

given that the state government, I do not think, owns that land. I think it is owned by the City of Gosnells, so 

how would the minister have been able to intervene to stop it being sold?  
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Mr T.R. Buswell: Through a process that has delivered an excellent outcome.  

Mr C.J. TALLENTIRE: I thank the minister for that response.  

Clearly, there was little chance of the land being sold. It is there, ready to be used for a train station. 

Mr T.R. Buswell: You wanted to sell it! 

Mr C.J. TALLENTIRE: That train station would serve our community well and enable people to develop a 

transport-oriented development of the type that we often hear spoken of that would have that mixture of 

residential, retail and transport infrastructure all coming together.  

Mr T.R. Buswell: Where would you build that there? It is somewhat space-constrained.  

Mr C.J. TALLENTIRE: Not at all; there is plenty of space there. There is an old warehouse nearby that is no 

longer in use; there is loads of space there. It really would work well, and at the same time it would achieve a 

grade separation of Nicholson Road and the freight line, so that the boom gates could be removed from the 

crossing at Nicholson Road. The potential is definitely there.  

When we look into things like mortgage vulnerability, we see how vulnerable people are and how vulnerable 

they are to rising fuel prices, and we see that there is a very close correlation. Areas like the area I represent are 

particularly vulnerable. Focusing on areas like the south eastern corridor with a good public transport plan that 

delivers for that area is absolutely essential; we have to make sure that we have a good transport network. That 

has been recognised by members opposite as well. 

I note that the member for Southern River—who is not in the chamber at the moment—said, when running for 

office in 2008, that he would ensure that land would be retained for future development. His exact comment was 

that he would ensure that land was retained for a future Canning Vale train station when we came out of the 

economic downturn. I know that some people have taken that to mean that once the global financial crisis has 

resolved itself, we should see plans coming into effect for the Canning Vale–Nicholson Road train station. I 

think it is clear, though, that the government has no such intention, and that is backed up by a quick reading of 

the transport plan we have been given; there is nothing prior to 2031—nothing at all. I fear that the member for 

Southern River‘s wishes have been roundly ignored, and that is disappointing for him. 

The only hope for a Canning Vale–Nicholson Road train station is a future Labor government; that is the truth of 

it, and it is something that people understand—that Labor plans ahead when it comes to public transport. We 

prioritise and we get the analysis done. We do not put out 44-page documents as lightweight as this one, which 

has no serious analysis, no hierarchies, and no ranking of priorities. 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mr C.J. TALLENTIRE: Instead we have documents from the government that are lightweight and do not take 

population increases into account. 

I want to now turn to the issue of population increases in the south eastern suburbs. I am referring to a document 

that was prepared by the Shire of Serpentine–Jarrahdale—the member for Darling Range will be interested in 

this; I am sure he has already seen a copy of it, in fact—the City of Armadale, the City of Gosnells and the 

Armadale Redevelopment Authority. It was a joint submission to the reviewers of public transport for Perth in 

2031, because after all, the document is still only a draft; we have not heard of any sort of finalisation. They 

presented some excellent population increase figures that I think have come out of a Department of Planning 

document; there is a consistency in the planning area. They have the current City of Gosnells population at 

106 000 in 2011; they estimate that by 2031, the total population of the City of Gosnells will be 136 000. An 

even more dramatic increase is projected for the City of Armadale; I will leave it to the member for Armadale to 

perhaps go into this in more detail. The 2011 figure is 64 584, increasing to a 2031 projection of 128 514—a 

very dramatic increase. The Shire of Serpentine–Jarrahdale is projected to go from 19 825 to 51 095. The growth 

that is projected in the south eastern suburbs really is enormous, yet we are not getting the transport 

infrastructure that we need. That is condemning people in the south eastern corridor to more traffic jams, more 

frustration, higher costs, a higher percentage of their budget to be spent on petrol and car maintenance, and a 

higher percentage of their time spent in traffic jams. That is stress and strain; it is time away from family, and it 

is time that people are spending in the fairly useless activity of sitting in traffic jams. That is just not good 

enough; that is neglecting the south eastern suburbs. The south eastern suburbs deserve far, far better than that.  

I touched on the levels of investment in public transport. It is unfortunate that the Minister for Transport has just 

left the chamber. He asked me about the quantum increase in investment that we should be looking at. I do not 

have the perfect answer to that. However, it is apparent that our population growth rates are well and truly 

beyond what we have seen in the past. We need to make sure that our previous population growth rates provide 

some guidance to the level of increased investment in public transport. It is not hard to look at that information 
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and come up with a straightforward formula. The previous levels of investment in public transport were adequate 

for the levels of population growth at that time. We need renewed investment because of the increasing 

population. There is much economic activity going on in the state. Surely there is a way to transfer that wealth 

and invest it in public transport. Too many people in the south eastern suburbs and in the electorate of Gosnells 

are missing out on the wealth that is being created in this state. They have to suffer the consequences of missing 

out on that in the form of traffic jams and all the inconveniences that go with the amount of traffic on our roads 

and the failure of the government to invest in public transport. 

I will conclude my remarks by commending the motion to the house. The failure of the Barnett government to 

address the problem and to provide public transport for our growing population will be one of the telling issues 

of the election in March 2013. The government must act on this issue. Deep down, the community knows that a 

Labor government will tackle this problem. We have the courage to do it. It is a priority for us and we have the 

experience and the track record. We know how to build public transport and create better linkages to improve the 

quality of people‘s lives. 

The DEPUTY SPEAKER: Member for Jandakot. 

Point of Order 

Mr D.A. TEMPLEMAN: This is opposition members‘ time. 

The DEPUTY SPEAKER: I have given the call to the member for Jandakot. 

Debate Resumed 

MR J.M. FRANCIS (Jandakot) [4.56 pm]: What a load of codswallop! What a load of rubbish we have just 

heard! My experience with the Minister for Transport and this government to get better public transport 

outcomes for my electorate has been 100 per cent successful. It is worth looking at two issues of public transport 

in my electorate. 

Dr A.D. Buti interjected. 

The DEPUTY SPEAKER: Member for Armadale! The sooner opposition members let the member for 

Jandakot speak, the sooner it will be over and the opposition can have its time. 

Mr J.M. FRANCIS: And the sooner I will sit down and be somewhere else. I thank you for your indulgence, 

Mr Deputy Speaker. 

I will talk quickly about two issues. I have spoken before in this place about car parking at train stations. I 

remember having some helpers with me during the election campaign handing out brochures at the entrance to 

Cockburn strain station saying that if people supported me, I would ensure that we got more car parking at that 

train station. Be under no illusion or false premises, with the construction of the train station, which is a great 

asset, nobody foresaw the amount of patronage — 

Ms J.M. Freeman interjected. 

Mr J.M. FRANCIS: I can take my time. No-one foresaw the amount of patronage that has resulted. Clearly, not 

enough parking bays were built at the train station, which has created this huge issue. As I was promising more 

car parking bays during the election campaign, the Labor Party‘s campaigners said that they wanted fewer, not 

more, car parking bays. They did not want people to drive their cars and park them at the train station; they 

wanted people to walk or ride their pushbikes to the station. I have said it before and I will say it again: that is all 

very well and good but the Labor Party should tell the mothers with their kids, the businessmen in their suits and 

the businesswomen in their skirts, and the older and disabled people that they should be riding a pushbike some 

kilometres to the train station in the pouring rain and in the stinking heat of summer because the previous 

government did not provide enough car parking bays to allow people to park at the station. I have always 

believed that if we want to encourage people to use public transport, we have to make it as easy as possible for 

them to do so. In fact, some Labor members have placed on record their particular opinions on car parking at 

train stations. According to my notes, in the Sound Telegraph in 2008 the member for Warnbro said, ―I would 

always argue that better and more frequent feeder bus services are a better use of taxpayers‘ money than 

multilevel concrete garages.‖  

There is some argument to say that the more feeder buses are put on, the more people will use them. It will make 

it easier, and obviously it will take some of the cars off the road. But I also stand 100 per cent convinced that if 

we want people to use public transport, we have to provide many of those people with somewhere to park their 

cars at the train stations. It is worth noting how many additional car parking bays have been rolled out at my 

train station at Cockburn. In the first full year of this government and in line with my election commitment, an 

extra 210 new bays were delivered at Cockburn alone; 160 new bays were delivered at Murdoch at the northern 

end of my electorate at a train station I share with the Attorney General, the member for Bateman. During my 

campaign for more parking bays, the member for Cockburn had the audacity to start a community campaign to 
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gain petitions to call on the government to build more car parking when he knew damn well that it was an 

election commitment that we had made and that we were fulfilling. ―Never let an opportunity go by to grab a 

cheap headline‖ is obviously the modus operandi of the Western Australian Labor Party, which it has proven 

time and again. 

The other issue I want to touch on is bus route 527 through Aubin Grove. I have mentioned Aubin Grove before 

in the house. Aubin Grove is a rapidly growing new suburb that is just south of the Russell Road – Gibbs Road 

intersection with the Kwinana Freeway. On the western side is Success. It will give members an idea of where it 

is. I am sure the member for Mandurah, as he drives home every single night, passes Aubin Grove on his left as 

he heads south. At the time of the state election in 2008, around 300 people lived in Aubin Grove. Now I would 

hazard a guess that if the roll were updated for an election, there would be over 3 000 people there. In the first 

term of this government, a new primary school has been delivered. Obviously, the nearest train station is still 

Cockburn. There is an argument for another train station—I support that argument—between Cockburn and 

Kwinana, because that is a massive gap in a developing area that does not have a train station. In fact, in 

November 2003 when I brought the block of land that I built my house on, one of the reasons I chose to build my 

house at that location was because the developer, rather naughtily, gave me a plan that said that it was where the 

state government was going to build Success train station. I weighed up my options. It was not the only reason 

that I bought that block of land, but I thought that it was a pretty good incentive. It would be walking distance to 

a train station. Of course the railway line got built, but the train station never turned up. I am committed to 

fighting with anyone and everyone from all sides of politics to ensure that a train station somewhere in that area 

is delivered sooner or later, because with the population growth screaming down there, the demand is so great 

that the train station at Cockburn is almost approaching capacity. 

In respect of bus route 527 through Aubin Grove, I yelled and screamed; I said, ―This is an issue. We need to get 

this bus route that runs through Atwell to keep going further south, down through Aubin Grove to Rowley 

Road‖—it is the southernmost part of my electorate—―so that people can catch the bus to the train station.‖ Sure 

enough, perfectly, the minister took on board my concerns. The department did a number of evaluations, and bus 

route 527 now runs through Aubin Grove. Finally, all I can say is that my dealings with the government on the 

issue public transport has only managed to prove to me that it is a government that listens to our concerns and 

delivers them when they are required.  

In closing, the one thing that always irks me in this place is the level of hypocrisy that comes from many 

members. One of the terms that will be thrown around in the next 12 months—everyone in this place knows it—

is ―thought bubble‖ as in ―government by thought bubble‖ or ―opposition by thought bubble‖. I think I used the 

term in this place last year in a contribution to the budget debate. It implies a sudden policy release without 

proper consideration or costing of implications. We know that the Minister for Transport has unfairly attempted 

to label the ALP spokesman for transport, Hon Ken Travers, as ―Goldfinger‖. I think that is very unfair; I think it 

is unfair to Gert Fröbe, the man who played Goldfinger. 

Mr T.R. Buswell: So does he! 

Mr J.M. FRANCIS: He is the late Gert Fröbe; I think the German actor passed away in about 1988.  

The DEPUTY SPEAKER: I know the member for Jandakot is a James Bond aficionado, but can he please 

continue. 

Mr J.M. FRANCIS: Absolutely. I think a more appropriate term for Hon Ken Travers would probably be 

―bubble boy‖, there was a Paul Simon album with a song called The Boy in the Bubble. The reason I say that is 

because this year the Labor Party has already clearly outlined what its standards of honesty will be in the next 12 

months and in the lead-up to the next election. The Labor Party will say and do whatever it takes to get a cheap 

headline to win votes. Graham Richardson would be proud; he would say to do whatever it takes. Yesterday in 

question time we heard the shadow Minister for Transport‘s bubble boy thought on — 

Dr A.D. Buti: You just said we shouldn‘t be using that term! 

Mr J.M. FRANCIS: I said ―Goldfinger‖! 

Dr A.D. Buti: Don‘t use it! 

The DEPUTY SPEAKER: Members! 

Mr J.M. FRANCIS: Yesterday the Minister for Transport alluded to the shadow Minister for Transport‘s 

bubble boy thought last week about how much extra money we should be spending on public transport and 

roads. As the Minister for Transport said, that one little thought bubble would add $17.5 billion to state debt. I 

have said in this place before, and I will say it again, I am a firm believer that governments do not have money; 

taxpayers have money. Our job is to collect it as fairly as possible and to spend it as fairly as possible where it is 

most needed. It is not an unlimited bucket of money that the Treasurer prints off in his ministerial office; it 

comes from the taxpayers of Western Australia and it needs to be spent with careful consideration. Endless 
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thought bubbles get great media sound bites, but unless the opposition wants to spell out what it wants to cut out 

of the budget to pay for the thought bubbles or what new taxes and charges it wants to bring onto the people of 

Western Australia to pay for those thought bubbles, I think it is just another cheap irresponsible — 

Dr A.D. Buti: You said don‘t use ―thought bubbles‖, but you keep using it! 

Mr J.M. FRANCIS: It is just another cheap irresponsible headline grabbing one-liner. If we are already 

spending $725 million more per year on transport than the government receives from ticket sales—is that correct 

minister? 

Mr T.R. Buswell: That‘s right. 

Mr J.M. FRANCIS: Let us be fair and honest about it; that means that the taxpayers of Western Australia who 

do not use public transport are paying tax to subsidise public transport usage to the tune of $725 million—people 

do. 

Mr A.J. Waddell: What about people who don‘t go to the football? What about taxpayers who don‘t go to the 

foreshore? 

Mr J.M. FRANCIS: Absolutely. 

Mr A.J. Waddell: What about taxpayers who do not care about James Price Point? What about taxpayers who 

pay for a whole range of things? 

The DEPUTY SPEAKER: Member for Forrestfield! 

Several members interjected. 

The DEPUTY SPEAKER: Members! Minister! Member for Jandakot!  

Mr A.J. Waddell interjected. 

The DEPUTY SPEAKER: Member for Forrestfield! 

Mr T.R. Buswell interjected. 

The DEPUTY SPEAKER: Minister! Can the member for Jandakot continue please? 

Mr J.M. FRANCIS: Thank you, Mr Deputy Speaker. 

In fact what one person receives without working, another person must work for without receiving or as they 

say, ―The government cannot give to anybody anything that the government does not take from somebody else.‖ 

Therefore, the challenge to the Australian Labor Party in the next 12 months is to be honest — 

Mr M.P. Whitely: Do you support Tony Abbott‘s plan for parental care?  

Mr J.M. FRANCIS: The challenge — 

Several members interjected. 

The DEPUTY SPEAKER: Members! 

Mr T.R. Buswell interjected. 

The DEPUTY SPEAKER: Minister! Member for Jandakot, continue. 

Mr J.M. FRANCIS: Thank you, Mr Deputy Speaker. 

Therefore, the challenge for the Australian Labor Party in the next 12 months is to be honest — 

Dr A.D. Buti interjected. 

The DEPUTY SPEAKER: Member for Armadale, I call you for the first time. 

Mr J.M. FRANCIS: Mr Acting Speaker — 

Dr A.D. Buti interjected. 

The DEPUTY SPEAKER: Member for Armadale, I call you for the second time. Member for Jandakot. 

Mr J.M. FRANCIS: Thank you, Mr Deputy Speaker. I can take as long as I want. 

The challenge for the Australian Labor Party is to be honest with the people who do not — 

Dr A.D. Buti: We won‘t be taking advice from you, I can assure you. Don‘t waste your time. 

Mr J.M. FRANCIS: The challenge for the Australian Labor Party is to be honest with the people of Western 

Australia who do not use public transport. That could be for a number of different reasons. Not everyone — 

Dr A.D. Buti: So you are into user-pays completely, are you? Is that your policy? 
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Mr J.M. FRANCIS: Mr Deputy Speaker, I seek your protection. 

The DEPUTY SPEAKER: Member for Armadale, I do not know whether you want to have an early rest, but if 

you carry on like this, you will have an early rest; okay? 

Mr J.M. FRANCIS: Thank you again, Mr Deputy Speaker. I will get it out somehow. 

The challenge for the Australian Labor Party is to be honest with the people of Western Australia who do not use 

public transport. 

Mr A.J. Waddell: Were you honest with the people who do not use plastic cows or singing toilets or remote-

control aerodromes? Were you honest about that stuff? 

The DEPUTY SPEAKER: Member for Forrestfield! 

Mr J.M. FRANCIS: Thank you, Mr Deputy Speaker. Again, I seek your protection from those vicious 

interjections. 

Not everybody can use public transport. Not every single person can have a bus stop outside their house. Not 

every single train line can have a train station every 100 metres. Not every bus can run down every single road, 

and it cannot stop every five minutes and take people who catch it directly to where they want to go. Otherwise 

we would have nothing but a noodle mess of train stations, train lines, buses and bus stops, and it would be 

absolutely impossible for society to function. It is about finding a balance and about spending money wisely and 

being honest with the people of Western Australia, which is clearly something that the Australian Labor Party 

can never be trusted to do. 

MR D.A. TEMPLEMAN (Mandurah) [5.11 pm]: This is actually a very important debate this evening. I 

would like to bring the debate back to real people, and they are, of course, the people of my electorate. I want to 

begin first of all with some — 

Mr T.R. Buswell: Are you saying the people in my electorate aren‘t real? 

Mr D.A. TEMPLEMAN: Of course they are, but I am talking about my people, who are important people. I am 

glad the minister is here. I know he is responsive to a lot of pleas by members, and I hope that he is going to be 

responsive to my plea, which I will outline towards the end of my speech tonight. 

Mid last year I wrote to the minister about a particular part of my electorate—that is, the northernmost suburb of 

Mandurah, which is the locality of Lakelands. Lakelands is a Peet and Company development. It is a very 

successful development and is growing rapidly. In the last four or five years, the Lakelands population has 

increased from a couple of hundred to a few thousand people. It is a locality in the northern part of my electorate 

that is very popular with first home buyers, young families and now an increasing number of retirees—that is, 

people who have purchased their homes as retirees. In the case of the particular aspect that I will highlight 

shortly, it is home to an increasing number of retirees in a retirement village known as Lattitude Lakelands 

retirement village. When I wrote to the minister last year I highlighted the words of a Mrs Merle Maddren who 

lives at the retirement village. She is 85 years young. She highlighted in her letter to me, which I forwarded to 

the minister, the increased difficulties she was having, as a retiree in that new and growing village, accessing the 

current bus route—route 587. 

Lattitude Lakelands retirement village is now home to a couple of hundred residents. When it is fully developed 

in the next couple of years it will have over 300 residents, and they will be part of this growing community of 

Lakelands. Currently, Lakelands is serviced by bus route 587 and, like many routes that are introduced to new, 

burgeoning suburbs, not only in my electorate, but also in other electorates, the infrastructure does not always 

keep up with the growth. I simply want to highlight to the minister that this suburb really is very much that 

mortgage belt, that growth suburb, we see in many parts of Western Australia, particularly in the Mandurah area.  

Mrs Maddren wrote to me asking for an improvement to that 587 service to better service the growing 

population at the retirement village. The minister through his office and his department responded and the 

response was very much a ―no‖ to what was really being asked—namely, what we consider to be a simple re-

routeing of that service. In January this year, I attended a meeting at Lattitude retirement village. There was very 

good interest from the 70 to 80 residents who turned up to the meeting. Again, it was about the issue of the 

difficulties many, many people have accessing the 587 service. The minister‘s department will tell him that the 

retirement village is about 400 metres from the nearest bus stop. It will also say that it is about 500 to 600 metres 

from another route that travels along Mandurah Road towards Rockingham. However, the reality is that given 

there are a number of older residents in this particular retirement village, the fact that they have to, if we like, 

access the nearest bus stop from what is called a fairly difficult incline causes real problems for people. As Mrs 

Maddren and many, many others at the village have highlighted to me, the view is that there should be a simple 

diversion to traverse Bellambi Chase, which is where the village entrance is, and go back onto Yindana 

Boulevard where it currently travels. On paper, the Public Transport Authority would probably say that it is too 
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complex and would affect other users. But if the minister has a chance to physically go there and look at what is 

being asked, he will see that it is actually not a great ask, in my view.  

I want to highlight to the minister tonight, as I say, the feelings of a number of people. I want to work with the 

minister on this because I think that we can come up with a solution. I will read the minister a couple of snippets 

from correspondence from people in that retirement village, such as Glenice Campbell. She states — 

… the train is a fantastic service the bus is appalling.  

Mr T.R. Buswell: Is that Glen Campbell? 

Mr D.A. TEMPLEMAN: No; it is Glenice. I do not know whether she is related. She states — 

I use the 587 from Lakelands, the station is less than 10 minutes away in the car — 

That is Mandurah central and the railway station. She continues — 

it takes the bus 35 minutes, even this could be acceptable if the bus was a little more regular. Parking 

at the station is almost impossible after the work force has taken all the parking bays.  

On one occasion I saw the bus pull out as I was walking towards it from the train, on checking the 

timetable the bus was due to leave the station 2 minutes before the arrival of the train, this gave me 

1 hour and 15 minutes wait for the next bus. 

This is for someone who wants to get home from the Mandurah station, which, as she highlights, by car is 

10 minutes away, but on that occasion she had to wait for the next bus, which was an hour and 15 minutes away. 

There is a problem with the frequency of that service not only during the week but also, of course, on weekends. 

In fact, I think that the Saturday bus service for Lakelands is only up to six buses a day. That is Glenice‘s 

highlight. There are many others and I will highlight a few of them. I really want the minister to understand who 

these people are. They are people such as Jan Cook, who said to me in a letter — 

I do not drive & have used public transport at least twice a week for the past 10 years of being retired.  

She has arthritis, so she has trouble with her legs. She states — 

… it is quite a trek uphill to the current bus stop on Yindana Boulevarde & more daunting on a wet & 

windy day. My journeys take me, not only to Mandurah city & Centro but to Perth, Rockingham & 

Joondalup.  

The thought of a bus stop closer to our village is very pleasing to me & would give me more freedom & 

independence.  

She again asks that a simple re-routing be very, very carefully considered as the option to address her concern. 

I refer to another letter, this time from Mrs Lesley Nicol, again from the village, in which she highlights—as the 

population in the village grows—the crucial need for better access to the public transport system. She writes that 

she wants to see Lakelands considered by the Public Transport Authority with a greater understanding of the 

genuine growth occurring there and the demographics of the population. 

Maureen Cunningham was much shorter with her comments, saying — 

With the bus why can‘t they just make the terminus in Bellambi — 

That is the street that the village is on — 

then go up either Catalina on Lakevalley and make the stop in Yindana just another stop how hard 

would that be. 

That is from Maureen Cunningham—a lady of few words, but she is certainly spot-on with her view.  

Shirley Suriano writes — 

As a frequent user of public transport feel that if the present bus service to lakelands were extended to 

pass by this complex it would surely attract more passengers than the handful who presently use this 

route. 

As members know, there are issues about the volume of people using such routes, particularly new routes or 

routes that are in growing areas. However, if we do not make the service more frequent and more appealing, of 

course there will be a corresponding lack in the numbers using the service.  

Maurice and Sandra Anderson of unit 5, Lattitude village wrote — 

We came to live in Lattitude Village, Lakelands with the expectation that there was to be a train station 

east of our village… 

I want to highlight that shortly — 
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It is virtually impossible to get car space at Mandurah or Warnbro Stations — 

Warnbro, which is some 20-plus kilometres away, is the other option if people need to park — 

It is imperative that we have another station between Mandurah and Warnbro... 

I agree with them and will talk about that later. At the end of the day, they urgently need a bus stop at the gate or 

close to their village because it will not only assist the elderly non-drivers, but also improve the use of the 

service by making it more user friendly for many of the older people living in the village. 

Again, they highlight the re-route down Lake Valley Road into Bellambi Chase as the option to solve the 

problem. 

I refer to a letter from Jacqueline and Tom Lanigan. Jacqueline wrote — 

I am 66 years of age and in good health however my husband who is 75 years of age is a cancer 

survivor and has several medical conditions which require him to attend appointments at Fremantle, Sir 

Charles Gardner and Hollywood Hospitals. He is unable to walk any distances.  

The PTA says that their nearest bus stop is only 400 metres away. But for people such as this, it is not as easy as 

simply saying that it is 400 metres. I take the previous speaker‘s point: we cannot have a bus stop on every 

corner at the end of every street. But we are asking for a simple re-routing that would accommodate the needs of 

people such as Jacqueline and Tom Lanigan. They go on, writing about the husband not being able to walk any 

distance, saying that the only way they can catch the bus is for her to drop him off at the bus stop at Yindana 

Boulevard, take the car home—this is what they are currently doing—park it and walk back to the bus stop. 

Again, in wet weather the difficulties are even greater. Again, they suggest that a simple re-routing along Lake 

Valley Road and Bellambi Chase and into Catalina Drive would help solve the problem. 

Mary Bancroft was similarly pleased that we held the meeting at the retirement village in January. She said in an 

email to me that prior to Christmas she and a group of people decided to journey to Perth in the morning by train. 

She wrote — 

We drove to Mandurah train station but there was no car parking to be found even in the paid area, and 

the same story was found at Warnbro.  

They went to Mandurah train station, where there was no parking. Their nearest train station was a 25-kilometre 

drive north to Warnbro. They got to Warnbro and it was the same story. She says — 

As we did not wish to drive to Perth, we were forced to cancel our trip. The bus service from Lakelands 

is at intervals of 60 minutes after 9.00am and there is now no direct bus service to Perth. 

I just want to highlight that important aspect, because people in this place keep saying to me, ―You‘re not 

regional; you‘re just city and you‘ve got all these services.‖ The reality is very different from what they may 

perceive. For the people who live in Lakelands and Madora Bay, to get to the Mandurah station they have to go 

backwards, essentially south, and then go north to get the train. Why? They have to do that because we do not 

have another rail station between the Mandurah terminus at Allnutt Street and Warnbro station at Safety Bay 

Road east. That is a real problem. I will talk about the Lakelands station shortly. James states — 

Should the planners fail to take this fact into consideration, then many of us will be forced into driving 

our motor vehicles for a longer period of time than we would like, or than we should. 

Alison Cullen talks about moving to Lattitude Lakelands retirement village from Ascot. She says — 

When reviewing this area, we saw that a train station was going to be established at Lakelands, and 

there was also a bus service going down Catalina Road. 

… 

Whilst I am still driving, I had hoped to ―discover‖ the area by using local transport. 

Of course, as she has now found, that is not the case. She continues — 

I wish to travel to Perth at least monthly, using the train, but now find it is impossible to park. Last 

week, Luckily my husband dropped me at the station. 

This is the recurring theme. They cannot guarantee that they will get a park at the train station, so the options—

they are the last options we should be encouraging—are for them to use their private vehicles to drop people off 

and come back or, as we have seen in one situation, to drive their husband to a bus stop, drive home and then 

walk back to the bus stop themselves. Alison highlights — 

I see all the land being developed for new housing, and wonder how everyone will cope without 

services. 
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This is a suburb that is not at the moment being serviced properly by public transport. Judy and Barry Woodford 

also attended the meeting. They say — 

We would like you to further follow up with the Transport Minister and whoever else could help in 

endeavouring to get a deviation to the local bus route. 

As my husband is legally blind, getting to the bus stop in Yindana Parade is not an option we can take. 

And as the age of the residents in our village gets older, it is most unfair for them to even contemplate 

walking up the hill to the present bus stop. 

Again, people say, ―Come on! You‘re only walking up a hill.‖ But they have to be there to see what faces these 

people to understand that that is an imposition. Judy and Barry Woodford are urging the minister to get his 

bureaucrats to really look at the situation as it affects the people at Lattitude retirement village. Dorothy and 

Trevor Shakespeare state — 

We would like to continue discussion with yourselves regarding the implementation of a public 

transport … being re-routed to enable a bus stop for our residents to be installed for use in the 

immediate future. 

It is important for the village residents to ensure the above does happen, to improve the lifestyle and 

mobility of all. 

They talk about the ultimate build of the Lattitude lifestyle village. It will have a total of approximately 360 

persons in the next two years. So members can see how imperative it is that a bus route to and from Lattitude 

village be followed through. 

[Member‘s time extended.] 

Mr D.A. TEMPLEMAN: They go on to say — 

As our car users within the village will reduce, … the demand for public transport and correctly located 

bus stops will become a bigger problem within the near future 

David and Cath Dobson state — 

We would like to add our support for the re-routing of the bus service through Lakelands to pass closer 

to the entrance of the Lattitude Retirement Village. 

Pauline and Alexander Knox of number 28 in the village highlight that there is no service on Sundays. They 

want to go to footy but they cannot get a bus to the main train station; they have to make alternative 

arrangements. Again, they highlight that imposition. They want to rely on public transport. They want to use the 

public transport system rather than their cars. Several people in the village are members of Australian Football 

League clubs and really want to enjoy the AFL season when it begins.  

Mr T.R. Buswell: Clubs? 

Mr D.A. TEMPLEMAN: Both, yes. 

Mr T.R. Buswell: In the same way that we put on an Eagles express. 

Mr D.A. TEMPLEMAN: That is true. We used to have those. 

Bob Noble, again from the village, says — 

The extra distance for the bus is nothing more than trip around the block which would take 2 or 3 

minutes. 

Again, if we calibrated the distance, the deviation that they are asking for is approximately one kilometre in total. 

Liz Shillingford says — 

The nearest bus stop is in Yindana Parkway, which is quite a long way when one is older and not so 

good in the legs and hips! … We are constantly being urged to use public transport. We would if it was 

provided. 

Kay Hepworth writes — 

I would like to add my voice to the desperately needed change to the bus route that is meant to service 

Lakelands.  

As a resident of Lattitude Village I find that the existing route is most difficult to use. As I have a heart 

condition, I find it impossible to walk the hill to the current bus stop and to walk all the way to 

Mandurah Road and then try to cross 4 lanes of traffic travelling at 80 kms an hour — 

It is usually more than that, by the way — 

… Someone will be hurt trying this.  
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I have elderly friends that would like to visit me at my home and at the moment with the way the bus is, 

they cannot come. 

These are real stories and real people. I have just highlighted some—these are not all—of the letters that I have 

received, in the hope that the minister will get an understanding that this is a genuine plea from these people.  

In my last email to the minister, which was on 6 February—I have not received a response, but I am sure the 

minister will respond—the ask was very simple: can the minister request that the PTA officers come to the 

village, have a look for themselves, and talk with the residents—I would like to be present—about the current 

service, listen to some of the stories, and look in a practical way at whether there can be a re-routing of route 587 

to not only better service these people and the future population of that retirement village, but also meet the real 

need in the whole of the Lakelands community. That is the plea, and that is what my email to the minister of 

6 February, from memory, asks the minister to do. I am sure we will be able to get a good group of people 

together who will be able to outline why they see this—as I also see this—as such an important issue for them. If 

we are going to encourage people to use public transport, we need to provide frequent and reliable services to 

them. 

I want to move now to the issue of the rail station. I know that the minister has done the plan—the 2030 one—

and I know that in that document, various future stations have been highlighted. But I need to remind people in 

this place that Mandurah, with a population of 80 000, and a greater catchment of probably 10 000 more, is 

currently serviced by only one rail station—the Mandurah terminus in Allnutt Street. It is true that additional 

parking has been provided at that station, but that has all been gobbled up. That is the only station that services 

the people of Mandurah. In the catchment to the north—this is not an attack on my colleagues from 

Rockingham, Cockburn and Kwinana—which has a population of around 150 000, there are, from memory, five 

stations; it might be four. The people of Mandurah have only one station for a population of 80 000. Everyone in 

Mandurah loves the train. They think it is the best thing that has happened in Mandurah in decades. It is very 

popular. But for people who live in places like Lakelands, Madora Bay and even Meadow Springs—particularly 

those northern suburbs—their access to the train is either via the Mandurah terminus, whereby they have to go 

south to go north, or by getting in the car and trying to get a car park at Warnbro Station. But as has already been 

highlighted, it is almost impossible to get a car park at Warnbro Station. 

The rail distance between Mandurah terminus and Warnbro station is approximately 22 kilometres. It was 

always proposed that there would be a rail station at Lakelands. No timing was ever given by either government, 

or even by the Public Transport Authority or the planners. There is land for the proposed station. My argument 

has always been that that station should be built. That station should not be a you-beaut, fandangled, bells-and-

whistles station as we might see along the freeway. It is more conducive to a more provincial station—the sorts 

of stations seen on the Fremantle line, such as Daglish, Shenton Park and Loch Street. It should be a provincial 

station only in the short term. Of course the planners will tell the minister that we cannot get much change out of 

$30 million or $40 million for a train station. I really believe that to relieve pressure on the current Mandurah 

terminus, and certainly to accommodate the continued growth in that corridor, we need a second station, and it 

should be at Lakelands. The minister‘s planners will probably tell him that if there is to be a station between 

Mandurah and Warnbro, it should be at Karnup. There is argument for that, too, but we desperately need another 

station between the Mandurah terminus and Warnbro. Unfortunately, the City of Mandurah does not agree with 

me. It agrees with me on lots of things, but not on this one. The city moved a motion that the next proposed train 

station should be at Gordon Road because it is adjacent to the education campus. I think that is way-out thinking. 

Quite frankly, it is not a sensible proposal by the City of Mandurah. Our train stations should go where the 

populations are, and areas where the populations are growing. There is a strong case for a second station to 

service the growing north Mandurah corridor. I think the minister has been listening. I really look forward to 

working with him on this. I do not want to attack him in this respect because I think this is too important to play 

politics on.  

I finish by saying that I also believe a designated bus service between Mandurah and Pinjarra is essential. I know 

the minister‘s colleague who sits next to him, the member for Murray–Wellington, has presented a range of 

petitions about this matter. Apart from the growth to the north of Mandurah, the other growth corridor is the 

east–west corridor from Mandurah central along Pinjarra Road to Pinjarra. The Shire of Murray will continue to 

be one of the fastest growing shires outside the Perth metro area and will continue to be required, under this 

government‘s planning and under the planning documents, to house a greater proportion of the people who are 

coming to live in Western Australia, particularly around the metro area and the neighbouring Peel region. A bus 

service between Mandurah and Pinjarra will have benefits for both population centres. It would be a great 

opportunity for Pinjarra and the Shire of Murray to create a connection for the Pinjarra people and those living in 

the spine of Pinjarra Road, including Riverland Ramble at Ravenswood. A lot of elderly people are living in a 

major retirement village at Riverland Ramble. That service is really needed. The problem the minister has is that 

the PTA keeps telling him that the Shire of Murray is not part of the metro area‘s transport corridor. Quite 

frankly, I do not really care about that because I know the population is growing. Part of that population is in my 
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electorate in the areas of Furnissdale and Barragup, and certainly people living along that spine and the 

catchment within Furnissdale and Barragup would benefit from a Mandurah–Pinjarra bus service.  

Some good stuff has already been done, including the Austin Cove school. The Minister for Transport and I 

spoke about that privately. I agree with him that making current buses dual use is something that should be 

looked at closely. The spine of Pinjarra Road becomes even more strategic and important because a growing 

number of people will live along that spine.  Whilst this motion condemns the minister, I am pleading with him 

to understand the growth — 

Mr T.R. Buswell: There goes that note to be nice. You were going well until then.  

Mr D.A. TEMPLEMAN: In a spirit of reconciliation, I ask the minister to understand the issues relating to the 

Lattitude Lakelands retirement village. I also ask the minister to understand that the demand is putting greater 

pressure on the rail system, particularly access to the rail system, for many people in Mandurah. That means that 

there is now a more urgent need for a second railway station to take the pressure off the current Mandurah 

terminus but also to cater for better coordinated connections to a station. In my view, it should be at Lakelands 

and it should be well connected with an internal bus service. I ask the minister to listen to this plea as part of this 

motion tonight. I would be very interested if the minister would agree to a meeting with officers of the PTA 

under his instruction and talk to the people of Lattitude retirement village so that we can come up with a really 

workable alternative to the 587 bus route. 

MS A.R. MITCHELL (Kingsley) [5.42 pm]: I am pleased to speak against the motion because in the last 

couple of years, certainly with the first Minister for Transport under this government, I have found that this 

government is listening to what people are saying and we are providing a much better bus and train service. I 

want to raise a couple of points because I think they need to be put on the record to show what is going on. When 

I was first elected—a fair bit was going on during the campaign as well—I had representation from a number of 

people who were very concerned about the bus services in my electorate.  

As I have said a couple of times already, the demographic of my electorate has changed. Originally it was made 

up of people who bought land and built. Now I have an ageing demographic. People in my electorate wanted to 

use public transport but the public transport did not suit the people. They are very intelligent people. We got 

maps out. They knew the bus services. They had drawn in different colours which buses went to which areas 

because I did not know. I was much better prepared through the work of these constituents, whom I will mention 

later. They helped me go through it. The Public Transport Authority came out to me and I was told all the 

reasons why it could not be done. It has a very good system on the books but it does not necessarily work for the 

people. Fortunately, through my representations and people coming to see me, I was given a good chance to go 

to the minister. I knew what I was talking about, and he listened. Then the PTA came on board. As I mentioned 

in my response to the Premier‘s Statement, the 451 bus service commenced on 20 February. That is the first one. 

That has been very well received.  

There is a train station in my electorate that we have to drive to. We cannot get a bus to it. I have this ageing 

demographic that wants to go to a major shopping centre. I do not have any major shopping centres in my 

electorate. I have local suburban shops but I do not have shopping centres. I have a gap. People in my electorate 

want to go to different places but they cannot get to them. We now have a bus that runs between Kingsway City 

Shopping Centre in the member for Wanneroo‘s area to Greenwood train station and then comes back. It goes to 

a couple of other areas but that is its main route. 

Mr T.R. Buswell: It turns around. 

Ms A.R. MITCHELL: Yes, it turns around. It also deviates—I am sure the member for Mandurah will be very 

interested to hear this—to a retirement village. It makes it easier for these people to get on and off the bus. It 

deviates both ways so people do not have to cross Hepburn Avenue, which is quite interesting. This bus runs 

along Hepburn Avenue. Bus stops have been built on that road. It is quite remarkable. People have responded to 

this bus service because they asked for it. People can now get to the train station and the shopping centre. It is 

available, it is local and it works.  

Several members interjected. 

Ms A.R. MITCHELL: It is amazing because I hear so many stories, and I am not the only one—other people 

have heard them. We need to have a minister who is responsive to the issues of our constituents and who can 

understand that things have changed. The member for Mandurah has gone through similar stories, and the 

minister does listen and he does respond. I am pleased to say that my constituents are very, very happy and will 

be using that service a lot.  

Mr T.R. Buswell: Is that the 451? It is brilliant.  

Ms A.R. MITCHELL: I will be honest. I dropped 2 500 timetables out to people in the weekend before it 

started. The comments I received from people were amazing. These were just normal people who were thrilled to 

bits that after probably 10 years —  
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Mr T.R. Buswell: Of neglect!  

Ms A.R. MITCHELL: Yes, after 10 years of neglect—the minister is absolutely right—this had come to pass. 

What is also good is that it is not just the people in my electorate who benefit. A lot of people from Landsdale, 

Darch and Madeley travel to St Stephen‘s, which is a school in my electorate. These parents have had to drive 

their kids to school because there was no other way the kids could get there. For these people, the bus service 

stops at the Greenwood train station and their kids walk across the freeway on the overpass and they are in 

school. Many people will benefit from this. The principal of that school is absolutely pleased that his students 

have the option to get to school without requiring their parents to drive them. The 451 bus service has been very 

well received, minister. 

Mr T.R. Buswell: That is the one where we went out and sat in the bus.  

Ms A.R. MITCHELL: They wanted the minister to drive the bus. 

Ms L.L. Baker interjected.  

Ms A.R. MITCHELL: Unfortunately, I could not drive that bus. The minister has the class of licence that will 

enable him to drive the bus, but I do not have that. I cannot charge for tickets, so I could not drive the bus that 

day, which was disappointing.  

Mr P.T. Miles interjected. 

Ms A.R. MITCHELL: I am sure I am, but I will not answer that! 

The other point I want to mention briefly, which these gentlemen from another village also picked up on, is that 

even though they back onto Wanneroo Road, they missed out on a service. Once again, services in the electorate 

of the member for Warnbro—Lansdale, Darch and through there—also support people in my electorate; it is a 

service that now works for them. They can access it easily just outside their front door, and it does make a 

difference. I want to recognise and thank people like Ron Elphick, Tony Savery and David Young for their 

support and practical on-the-ground information. It was not easy for me to take this matter forward, but I really 

praise the minister and his team because they listened. They knew we were talking about actual people and that 

people count in the long run.  

I want to return to the issue of train stations. I mentioned Greenwood train station, and in my electorate I have 

Whitfords train station and I will soon pick up Warwick train station, so I am getting to know a lot about train 

stations. During my campaign there was talk about extra car park stages at the train stations, and there was a 

great deal of concern in my electorate because it seemed that the only plan was, ―There‘s a bit of land; we‘ll put 

it there.‖ There did not seem to be any real consideration of residents and people in the area. I have to say again 

that we have been able to find a solution that works. The main story, of course, is that we have more car bays. 

Greenwood has an extra 176 car bays and Whitfords has an extra 210. They are a huge benefit to people. As 

members know, not everyone can catch the bus to get to the train station and not everyone needs to catch a bus to 

the train station, but people need to get to the train station. These additional car parking bays have been added in 

a very aesthetically pleasing way, I must say. People were worried about what they would look like. I for one am 

not keen on car park sprawl. These car bays are there and they are working and people are using them, so I thank 

the minister once again. I believe that at Warwick, just with a little reconfiguration and without taking any other 

land, there will be an additional 90 car bays. That is amazing when I think what can be done without spreading 

much further out.  

The other thing I probably need to mention is that even within those parking bays there was a section in which 

people were not able to park. That is the area where people are dropped off in the morning before nine o‘clock. 

Those bays are busy in the morning during the peak period, but they sit empty for the rest of the day. We found 

out that we can actually park there.  

Mr T.R. Buswell: Kiss ‗n‘ park.  

Ms A.R. MITCHELL: We can kiss ‗n‘ park after kissing ‗n‘ dropping. Between 9.30 am and 3.00 pm—I tell 

people to make sure they get there either side of that time—people can park there, so in non-peak times those 

bays can be used for parking. That has been a huge bonus, particularly for people, once again, who need to get to 

appointments somewhere. They may not get an all-day parking bay, but they can use this service. It is a real 

bonus, but I have to say that we will probably need a few more of them before too long because they are very 

well used by people in the area.  

For me the train stations and car parks are working. I now have a bus service that goes to Greenwood. It is 

amazing that there is a bus service there that works. On the weekend one bus service goes to Hillarys and back. I 

was told by the PTA that we cannot have a bus service there because the buses cannot get in. But I said, ―Well 

you‘ve got one on the weekend; guess what, you can put one in during the week as well.‖ I do not want a bus 

interchange; I do not want the full package; I just want a bus in and out. That is what we have, so, Minister for 

Transport, thank you very, very much.  
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Mr P.B. Watson: You are sensational; I just can‘t believe it.  

Mr T.R. Buswell: Very good outcomes, I tell you what!  

Ms A.R. MITCHELL: As I mentioned, not everyone uses public transport, because it is not convenient for 

everyone to use public transport and for some people it is not always safe to use public transport. I do not mean 

that negatively, but late at night some people do not want to be on public transport. But I will say that we need to 

make sure also that we are looking after our road network because not all our vehicles can fit on it all the time. I 

use roads such as Reid Highway, the Mitchell and Kwinana Freeways, member for Alfred Cove. The Reid 

Highway overpasses are absolutely fantastic. They save me a mountain of time when I am going to the airport.  

Once again the Mitchell Freeway expansion was an absolute necessity. The northern suburbs also have 

population growth. We must make sure the whole transport system, not just the public transport system, is in 

good shape and that we plan for the future, and I have every confidence that will be the case. Thank you. 

DR J.M. WOOLLARD (Alfred Cove) [5.51 pm]: I was very pleased to hear all the positive comments that 

have been made to the minister during this debate. I will not support the motion to condemn ―the Barnett 

government for failing to adequately provide public transport services for our growing population.‖ The 

problems that face my constituents in Alfred Cove have been there for many years. You yourself mentioned, Mr 

Acting Speaker (Mr J.M. Francis), that where there are train stations we must have car parks. We do not have 

parking at Canning Bridge.  

Mr T.R. Buswell: It‘s woeful.  

Dr J.M. WOOLLARD: The minister knows because he was in this house with me when we argued that there 

would be a train station and no parking facilities. People who are mobile and can walk across the bridge to catch 

the train, are now parking way into Applecross and Mt Pleasant so that —  

Mr T.R. Buswell interjected.  

Dr J.M. WOOLLARD: And on the other side of the river. Elderly constituents often call my office and 

complain because they cannot see to get out of their driveways. Cars and vans that belong to people who park 

there and then go and catch the train are blocking their driveways. That was—not an oversight, because it was 

mentioned to the previous government—an omission that has caused serious problems.  

Point of Order 

Mr D.A. TEMPLEMAN: The convention of private members‘ business—I appreciate the member is a so-

called Independent—is to allow the opposition to move motions for debate. It is normal in this place for 

opposition members be given preference in terms of the speaker‘s list. We are now on our third non-opposition 

member. I think members opposite should understand the convention of private members‘ business. The 

speaking list, which is extensive from our side with just over an hour to go, will not allow our members to raise 

the issues they want to put forward on our motion. 

The ACTING SPEAKER (Mr J.M. Francis): I do not need to hear from you, Minister for Transport. What I 

will say on this is that in various seats in this house I have been in the chamber for the entire debate; an 

opposition member spoke first, a government member second, an opposition member third and a government 

member fourth. When I gave the call to the member for Alfred Cove—I do not believe I need to justify myself to 

the house—the only two members who sought it were the member for Wanneroo and the member for 

Alfred Cove; not a single member on my left sought the call. Member for Alfred Cove, please continue.  

Debate Resumed 

Dr J.M. WOOLLARD: We have severe problems — 

Several members interjected. 

The ACTING SPEAKER: Thank you, member for Warnbro.  

Point of Order 

Mr T.R. BUSWELL: My point of order is that the member for Mandurah is making it very difficult for people 

on this side to hear the contribution of the member on her feet. Mr Acting Speaker, I ask that you insist that he 

observe standing orders in that regard. 

The ACTING SPEAKER: Thank you, Minister for Transport. Member for — 

Mr P. Papalia: She‘s a member of the government; if she‘s got a problem with the government‘s behaviour, she 

should fix it.  

The ACTING SPEAKER: I am going to ask all members to listen in silence to whoever has the call; thank you. 

Member for Alfred Cove.  
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Debate Resumed 

Dr J.M. WOOLLARD: As the Independent member for Alfred Cove — 

Mr P. Papalia: That‘s farcical; no-one believes that! 

The ACTING SPEAKER: Member for Warnbro, you are on three strikes.  

Dr J.M. WOOLLARD: I think it is important that when a motion like this is on the table about public transport 

services for our growing population, this is the time for me to put the concerns of my constituents to the minister, 

which is what I am now doing.  

Mr P. Papalia: Do it in the party room!  

Dr J.M. WOOLLARD: As I was saying to the minister, we have severe traffic problems particularly at Canning 

Bridge because when the train line was put down, there were no transport facilities. On top of that, we have a 

problem in that we know that half of Canning Bridge will need to be replaced within the next 10 to 15 years. I 

have had discussions with former ministers about possibly having a tunnel included in the planning for the 

replacement of the bridge. When the metropolitan region scheme amendment went through, room was left so 

that a tunnel could go from Sleat Road onto the freeway and through to South Perth. Only local traffic would 

then use the bridge going either way, and then the half of the bridge that could not be used for transport could be 

used for boutiques or coffee shops, so that money would come back to the government to help pay for that 

tunnel. I would ask the minister to look at what can be done there, because I think about 50 000 cars go across 

that bridge currently. To add to that congestion, the Minister for Transport knows that the Minister for Planning 

has agreed that building heights in the Canning Bridge precinct disaster—rather than vision—will now reduce 

from 27 storeys to 20, but the residents want that down to a maximum of — 

Mr T.R. Buswell: Two. 

Dr J.M. WOOLLARD: The residents have sought a maximum of 12 storeys right at the bridge, and then 

coming back. Minister, that is important because —  

Several members interjected. 

The ACTING SPEAKER: Member for Warnbro! 

Dr J.M. WOOLLARD: — the traffic problems and congestion we have now — 

Mr P. Papalia interjected.  

The ACTING SPEAKER: I am going to start calling people, and, member for Warnbro, you are on three. 

Dr J.M. WOOLLARD: The congestion that we have at Canning Bridge now is only going to worsen when the 

Canning Bridge precinct vision finally eventuates.  

On top of that, minister, other public transport service issues have been addressed. The member for Kingsley 

thanked the minister for re-routeing some of the buses through her area.  

During the rush hour we have big problems in Alfred Cove. One of the problems is people blocking driveways 

by parking in the area so that they can walk to the train. For those people in Attadale or Bicton who want to use 

public transport, the bus comes out onto the highway and goes through Applecross, so there is quite a delay for 

those people to get onto the freeway to go to work. My constituents would very much appreciate it if the minister 

would look at those bus services. It might be possible during the rush hour to have one bus that goes through the 

Attadale–Bicton area, and straight from Canning Highway up to the bridge, and rather than the next bus going 

through the same area 10 minutes later, it could go via Applecross. People would then not have to wait quite so 

long to get to work. 

There are a lot of elderly people living in Attadale–Bicton; it is a very old, established area and there are a lot of 

elderly people there. 

Mr T.R. Buswell: I used to take the Stock Road senior citizens on the bus. 

Dr J.M. WOOLLARD: I have actually told them that when I finish with Parliament I will do some volunteer 

drives for them! 

When the elderly people in that area want to go shopping at Garden City, they have to catch two buses there and 

two buses back, which means they have to cross Canning Highway with their heavy shopping bags. If they want 

to go to Fremantle, they also have to catch two buses there and two buses back. A simple re-routing of the bus 

service that goes through Attadale could take it to Melville Plaza, and that would be a big asset for a lot of those 

elderly people because it would mean that they could go shopping; it is a fairly large shopping centre. 

Mr T.R. Buswell: If you come back to us with some suggestions about changes to the route map, I will get my 

staff to sit down and have a look at what we can do. 
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Dr J.M. WOOLLARD: I thank the minister. I will certainly get those suggestions to him next week. 

We are looking at public transport services for our growing population; when the train line was first discussed 

with the previous government, Hon Phillip Pendal and I argued with the then Minister for Planning to look at 

hybrid trains, so the trains could come off at Canning Highway, Leach Highway and South Street, but the 

minister did not go with hybrid trains at that time. I believe the time has come to start planning for light rail or 

hybrid trains, particularly along roads like Canning Highway, which takes people from Fremantle or 

Rockingham into town, or from the southern suburbs to the airport. 

Mr T.R. Buswell: Burswood. 

Dr J.M. WOOLLARD: That is right, and to the government‘s new stadium. This would be an excellent time to 

start looking at putting some funding aside for that; the community is not asking for a commitment in the next 

year or two. I wrote to the minister recently—he may not have received the letter yet—about possibly coming 

and talking to constituents in my area to discuss what might be on the agenda in the next five, 10 or 15 years so 

that people can see that the currently inadequate transport services for that area will be improved.  

I should probably alert the minister to the problems with Canning Bridge, which I have mentioned previously. 

Those problems will be exacerbated with the development at Canning Bridge. The City of Melville has now 

tabled its vision for Riseley Street. In that vision the council has said that the traffic along Riseley Street may be 

reduced to 40 kilometres an hour. The council wants high-rises built all around the Riseley Street intersection. 

Mr T.R. Buswell: On Canning Highway? 

Dr J.M. WOOLLARD: There is not much immediately adjacent to Riseley Street but there are 10 storey high-

rises to the east and west in Ardross and in a part of Mt Pleasant. Some of my constituents who have lived there 

for many years are upset that they will lose their views and have problems with increased traffic. 

Mr J.E. McGrath: They don‘t have views there. It is fairly flat. 

Dr J.M. WOOLLARD: There are some brilliant views across the river west of Riseley Street towards Wireless 

Hill Park where a hill rises almost to Applecross Senior High School. Obviously the residents are very unhappy. 

The minister lived in the area himself and knows that on some days the traffic is banked up to North Lake Road. 

If the development at Canning Bridge and the Riseley Street vision go ahead, there will be a lot more congestion 

on the roads in that area. My constituents and I would very much appreciate it if the minister would look at that. 

One way of resolving that issue might be to introduce a 40-kilometre-an-hour zone there so that the City of 

Melville would cop all the flak from the people who could not get to work. The council then might not be so 

keen on building the high-rises that it wants to build in that area. That is one way to deal with it. My constituents 

do not want many more high-rises built in that area because the traffic is already very congested along Riseley 

Street and Canning Highway. 

I do not support this motion condemning the government. As I said before, the problems in Alfred Cove are not 

new. For the past decade, in addition to the problems at Riseley Street in Alfred Cove, I have raised in the house 

other transport and traffic problems in my electorate. I very much appreciate the opportunity that the minister has 

given me to meet with his staff to discuss how some of these problems might be remedied. 

MR A.J. WADDELL (Forrestfield) [6.08 pm]: I support the motion that this house condemns the Barnett 

government for failing to adequately plan for public transport given the growth of our population. That is a fact. 

The government has completely and utterly forgotten about the rate of population growth in Western Australia. 

Government members stand here and give great speeches about the mining boom and importing workers into 

Western Australia, but do we see in the Public Transport 2031 plan any comprehension of the fact that the 

population is growing at an unprecedented rate? No. The government has completely dropped the ball. That is 

the problem. I have listened to government speaker after government speaker talk about public transport. 

Apparently public transport, according to the Liberal Party, is about car parking bays, high-rise buildings and 

building a tunnel under the river; it is about nonsense like that.  

I would like to talk about my electorate. I would like to talk about the fact that I happen to represent one of the 

fastest growing areas in the state. For a long time Perth has spread north and it has sprawled south, and now it is 

beginning to sprawl to the east. For a long time the eastern part of Perth was fairly stagnant. I grew up in my 

electorate. I remember catching buses in the 1970s. I remember having to wait about 30 minutes for a bus into 

the city. Guess how long it takes to catch a bus into the city now? Someone would probably have to wait 35 to 

40 minutes. When I lived in High Wycombe as a child, there were probably 1 000 people living in the area. 

Today there are over 5 000 people in that one suburb. Next door, Maida Vale has tripled in size. Forrestfield has 

quadrupled in size. Whole new suburbs such as Wattle Grove have sprung up in that time. What additional bus 

services have we seen? There has been virtually nothing. 

Look at an area like Wattle Grove. Wattle Grove has sprung up in the last decade, and it continues to grow at an 

absolute rate of knots. Wattle Grove is served by the 294 bus service. I have actually got the time to read the 
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entire bus timetable of the 294 bus service. It starts at 7.10 in the morning. There is another one at 8.05, 9.05, 

10.05, 11.05—we are getting a trend here. There are then buses at 12.05, 1.05, 1.55—there is obviously a 

lunchtime rush—2.35, 3.35, 4.30 and then there is a service at 5.10 and 5.30, but it does not go all the way. In 

other words, if a person in Wattle Grove wants to head out towards Midland, they better make sure they are on 

that bus by 4.30 pm on a Friday. On a Saturday, people can actually catch a service as late as 3.55 in the 

afternoon. On Sunday, they are staying at home; there is no service whatsoever. Several thousand people live in 

Wattle Grove—several thousand people who would like to use public transport to commute to their jobs; several 

thousand people who would like to be able to go to sporting events or other social events out there. But can they 

go after 5.30 at night? No. I suppose they could take an alternative service and they could try to catch the train at 

Cannington, but there is the same problem. Again, as soon as the sun goes down, the bus service disappears. If 

people want to catch a bus on a Sunday, they can forget about that. 

It is quite interesting that this government has been spruiking the need for retail trading on Sundays because the 

world has changed and consumers want to get out there and shop on Sundays. What do people do if they live in 

Wattle Grove? How do they get out there? What if someone is a retail worker in Wattle Grove? How do they get 

to their job? They cannot. Let us look at the Transport 2031 plan. What is in the Transport 2031 plan that is 

going to tell the people of Wattle Grove that there is a brighter future? I do not know whether Hansard caught the 

deadly silence there, because that is what was in the Transport 2031 plan—nothing, zero, zilch—―this parrot is 

dead; it is deceased; it is gone.‖ The minister has dropped the ball. He has no interest whatsoever in delivering 

any additional transport services to the eastern suburbs.  

Everyone out there was very upset. I know my local governments were absolutely incensed at the lack of 

consideration they received in the Transport 2031 document. I remember that I was at a Shire of Kalamunda 

citizenship ceremony, and the member for Kalamunda happened to be there. I saw the shire president make a 

beeline for and wag a finger at the member for Kalamunda, asking ―Why is it that your government has 

completely ignored this area? Why is it that your government has completely underestimated the growth that is 

going on? You only have to look at Google Maps to see that entire new suburbs are springing up every six 

months in the area. There is constant house building going on. These are young families that are moving into the 

area that are going to need considerable public transport support. Why did we get left out?‖ The minister was a 

little embarrassed by this and so he came out and had a meeting with the shire. The next thing we knew, the 

thought bubble popped out. It was not an amendment to the plan, no; we just got a thought bubble. The thought 

bubble we got from this minister was, ―It would be a great idea to build a train line out our way.‖ I am a big 

supporter of the idea of building a train line through the Forrestfield area. In fact, in 2008 when I was merely a 

glimmer of hope in this place, I remember a meeting with the then Minister for Planning and Infrastructure at 

Hartfield Park at which we had the maps out and were talking to people about the prospect of moving the train 

line out to the airport and then extending beyond into Forrestfield. The interesting thing is that people listened to 

us; they listened to us thoughtfully and they accepted that we would be the people who could deliver a vision 

like that. Why? Because Labor has a track record of building public transport. That is what we do and we do it 

well, and the public knows we do it well. The government‘s track record is abysmal; it is absolutely abysmal in 

the area of public transport and the Transport 2031 plan not only highlights that, it underlines it, marks in green 

and then puts a flashing sign around it that says, ―We are useless at public transport.‖ That is because the 

government is delivering nothing to the eastern suburbs. 

Mr F.A. Alban interjected. 

Mr A.J. WADDELL: It is doing nothing for public transport. I have had grievances in this place about poor 

public transport services.  

Mr F.A. Alban interjected. 

The ACTING SPEAKER (Ms A.R. Mitchell): Member for Swan Hills! 

Mr A.J. WADDELL: I have had grievances in which I have pointed out that children have to be taken to school 

at 7.00 am because there are no feeder bus services into the area. 

Mr F.A. Alban interjected. 

The ACTING SPEAKER: Member for Swan Hills, I ask you to refrain. The member for Forrestfield has not 

asked for interjection; do not call out. Member for Forrestfield, I request that you put your comments through to 

the Acting Speaker. 

Mr A.J. WADDELL: I had grievances in this place through which I have explained the problems that we have 

had with public transport. I had a disabled constituent who needed to take his son to one of the private schools in 

the area and I had a grievance that he was spending up to 65 minutes in the rain waiting for a bus service to 

deliver him. What was I told by the government? I can sum up in two words: too bad. That was it. The 

government said it had other priorities. We have heard about the other priorities, have we not? We have heard 

about the wonderful growth. The other week we had the minister tell us that apparently it was raining buses in 
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Wanneroo. We have heard about the wonderful new services that are appearing all through the western suburbs. 

It seems that the Liberal Party is very good at looking after its own, and that has always been a track record of 

the Liberal Party. 

Mr F.A. Alban interjected. 

Point of Order 

Dr A.D. BUTI: I ask for some consistency from the Chair. The previous person in the chair named people on the 

Labor Party‘s side for interjecting. I have an individual to my left, the member for Swan Hills, who, as usual 

makes no contribution, but interjects. Madam Acting Speaker, could you please consider naming him if he 

continues along that line. 

The ACTING SPEAKER: Thank you, member for Armadale. Member for Forrestfield, as I said, I ask you to 

make your comments to the Chair. Member for Swan Hills, I ask you to refrain from interjecting.  

Debate Resumed 

Mr A.J. WADDELL: Thank you, Madam Acting Speaker. I believe I was addressing the Chair with my 

comments and speaking most eloquently of the poor performance of the Liberal–National government at 

delivering public transport. There was a little irritating voice in my ear and I find it very interesting that the 

member for Swan Hills chooses this debate to heckle the opposition. He is the one member who is in fact the 

poster child for a failure of public transport by this government. He is the one member who stood up before the 

last election and said, ―We will deliver you a train line‖, then went hiding and ran away at a rate of knots. There 

has been no doubt — 

Several members interjected. 

The ACTING SPEAKER: Member for Forrestfield, you requested that you not be interrupted. Would you 

come back to the subject you were talking about and direct your comments through the Chair? 

Mr A.J. WADDELL: My point is that the Liberal Party has a very poor record on public transport. There was 

an opportunity with the Transport 2031 plan to actually deliver a vision that the people, particularly in the 

eastern suburbs, got behind; a vision that actually looked at building an integrated transport plan that would 

allow us to deal with the massive growth that is going on there; a vision that dealt with the fact that a large 

percentage of our workers in that region are beginning to look towards fly in, fly out work and so want access to 

our air terminals; and a vision whereby we deal with the congestion on our roads by getting people out of cars 

and onto public transport.  

Increasingly throughout my electorate I am getting complaints from constituents about the congestion that exists 

on our roads; they are seeing more and more cars. As I go into my electorate and doorknock, I see a growing 

number of vehicles parked in front of each house. Once upon a time it was the one-car family. Then it became 

the two-car family. We are now seeing three-car and four-car families quite regularly. There is an absolute 

reason for that, and it is that people need to get to places. They need to get to their workplace; they need to get to 

any place where they may enjoy a sporting activity or a social activity. 

Traditionally, up to a certain age children have been very reliant on their parents for transport, and beyond that 

they usually manage to find their own way. I know that I spent many an afternoon waiting for a bus or even 

walking to a train station to make my way. These days I think we are perhaps a little more reluctant to allow our 

children to walk the streets, so we tend to hold them a little closer to the home for a bit longer. Now, rather than 

letting them find their way on these inadequate public transport systems, we are seeing more and more vehicles 

getting out there. I firmly subscribe to the view that if we build it, they will come. I believe that if we had a 

decent public transport system, people would use it. I have travelled in cities where there are excellent public 

transport services. 

Mr P.T. Miles: There are still cars. 

Mr A.J. WADDELL: There are certainly cars, but in many cities in Europe where there are excellent public 

transport systems, many households have one car or less than one car. We are heading towards an overload of 

cars. There is a car culture in this era, and the car culture is a real problem. The car culture is moving towards the 

hoon problem. It comes up consistently. This morning I was in High Wycombe, speaking to the residents of 

Sorensen Road and watching car after car speed by—these overpowered V8s in the hands of young people. Why 

are we allowing that to occur? We simply accept the reality that they have to have vehicles because we do not 

provide them with an adequate alternative. So we asked, ―What can we do? How can we get better services?‖ I 

have written to the Public Transport Authority and asked for additional services throughout my area, and I have 

been told that the demand is not there. Of course the demand is not there; everyone is in their car. People are 

choking the roads with their cars because they do not have a public transport system that they can rely upon. It 

really is an absolute case of build it and they will come. We cannot wait for the demand before we deliver the 

supply. We need to be looking at the new suburbs that are springing up. Before a single person moves into them, 
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we need to schedule bus services into those suburbs. We would never allow a new suburb to spring up without 

making sure that it had access to sewerage, electricity and all the other necessities of life, yet we are quite happy 

to allow a new suburb to spring up without giving it another fundamental service, which is access to public 

transport. 

The member for Jandakot put a sort of user-pays argument and said that if we were to continue expanding our 

public transport, non-users of public transport would be subsidising public transport. I think that is a somewhat 

naive point of view. The reality is that many non-users of the road are subsidising roads; non-users of hospitals 

are subsidising hospitals. We as a collective community accept that a certain level of infrastructure needs to be in 

place, and we all support that infrastructure. To take that to an extreme, we would have to turn every single road 

into a toll road, so that only those people who used that road would in fact benefit from it. 

Mr P.T. Miles: That is your policy, though. 

Mr A.J. WADDELL: That is not our policy. Our policy is certainly not for toll roads. It is an extreme position, 

and the reality is that we have to constantly pay for the construction of all these new roads. We cannot drive 

through any part of Perth without being obstructed by yet another crew constructing yet another road or digging 

up an existing road, re-covering it and then digging it up again and re-covering it! We cannot go anywhere 

without coming across that. I note for the record, whilst I have the floor, that most of that construction, 

gratefully, is paid for by the federal Labor government, not this state government.  

Several members interjected. 

Mr A.J. WADDELL: That construction is going on everywhere and that has a cost. It has a cost that I pay. It 

has a cost that the resident of Wattle Grove who is dying for decent public transport pays and they may never use 

that road. We accept that as a reality, but we could reduce this need for ongoing greater and more complex road 

networks if we had a better public transport network. I do not expect everyone will have a bus going past the 

front of their house. I do not expect a bus stop in front of everyone‘s house or a train station in every single 

suburb, but we need to be a little more strategic. We need to be a little more strategic than this government in 

what it has delivered to the people in my electorate; we have been told not to expect anything until 2031. Let us 

do the maths: that is 19 years from now. We are not going to see anything happen in that area. In 19 years‘ time, 

we might start the planning process. I remember the debates within the Labor Party about the Mandurah line. I 

remember being at the state conference in the 1980s when it was argued to put that on our policy platform. It 

takes a long time to build major infrastructure; the party is in government, it is out of government, it needs to do 

all the costings, the planning and the consultation. It takes a long time to build something like that. 

[Member‘s time extended.] 

Mr A.J. WADDELL: I do not expect that I could go to the people of Forrestfield and say, ―Hey! We‘ll build a 

train line here next year‖, because that is not a realistic proposition. They would not believe me if I told them 

that and I do not treat the people of my electorate like they are idiots, so I would not make a promise like that. 

But I will say—I am quite happy to stand here—that as long as I am in this Parliament, I will continue to fight to 

get that infrastructure in place. I will continue to lobby my colleagues and I will continue to push the debate 

forward so that we do get that. This is part of the long plan. This is part of what will see a decent public transport 

system delivered to the area of Forrestfield, not having to wait another 19 years until 2031, not having to wait for 

a planning process that kicks off by the time I am in retirement and half my electorate are seriously looking at 

their funeral plans. The shame of it is that there is a lot of goodwill in the area. I have been to a number of public 

transport forums at which the community has talked about what is needed in the area. People in the community 

have looked realistically at the various options, such as the prospect of light rail and feeder services, and they 

are, as I say, realistic people. They come down and say that they understand there is a cost associated with what 

they are asking for and they want something that is reasonable. We are not asking for the absolute A-class, taxi-

in-everyone‘s-driveway service; the community wants to know that it can actually catch public transport. 

One big initiative that has been a battleground is the Midland health campus. The Midland health campus will 

become the pre-eminent health service for my part of the city. It is about six kilometres from my office and 

probably about 10 kilometres from the far end of Forrestfield, and most people will probably expect to use that 

service when it is operating in 2015, if it is on schedule. Looking at the existing bus timetables, we would have 

to assume that we are going to build one whopping large car park at the Midland health campus, because we are 

not making any provision in the existing bus timetables to allow people to access the health campus. It is a sad 

fact of life that the majority of people who use hospitals are in the latter part of their life. It is a fact of life that 

the last six months of someone‘s life are the most expensive in terms of medical costs, and they therefore tend to 

lean on the service. It is also a sad fact of life that the people who are most likely to need medical treatment are 

those who are most likely unable to use a private vehicle. As our population ages, we see a greater incidence of 

people who live on their own and who do not necessarily have a partner or a spouse they can rely on for their 

transport needs. There will be those who rely on public transport—not necessarily for an emergency, because in 

an emergency people do whatever it takes, be it call a taxi, an ambulance or whatever—for something as simple 
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as needing to see a consulting physician, having a cataract check or whatever it may be. We need to ensure that if 

we are directing everyone towards a particular area for their health needs, that we give them a vehicle by which 

to get there. We need to make sure that we start to think about our city in terms of our suburban hubs, that we 

bear in mind that we are driving traffic towards those areas where we are building services—such as Midland in 

my case—and therefore that we ensure the public transport network will allow people to get there easily. And 

that is not only during peak hours on Monday to Friday. We are increasingly moving towards a seven-day, 24-

hour cycle, which means that we will need to be able to drive people to these facilities on Saturday and on 

Sunday. And that we will need to give some consideration to the fact that they may want to be there at nine 

o‘clock at night. At present, we have a very Perth city–centric view of public transport. A great many of the 

routes that exist route directly through the city, which can of course lead to extremely lengthy bus and train trips 

and people having to wait in what can often be very uncomfortable circumstances for a vehicle to arrive in the 

winter months. That is, again, not something that we would like to be putting those who are trying to seek health 

services through. 

I fully endorse the motion. I fully endorse the fact that we condemn this government for its lack of planning. It is 

not too late; it can still see the light of day, review its plans, look at where the growth in the city is actually 

occurring and put in appropriate facilities. I do not think that it will because, as I say, it is members on this side 

of the house who have the track record for building public transport. Those on the other side have no credibility 

in the area and that is an absolute fact underlined by the current program. 

The final point that I would like to make about public transport is about the quality of the vehicles for those of us 

who are serviced on the hubs that operate out of Kalamunda. Kalamunda has no facility for gas and therefore the 

old diesel buses tend to be serviced out of there. The diesel buses are the older buses on our lines and as a 

consequence, again throughout the eastern suburbs, we are often given the substandard buses. I thought it quite 

amusing when the minister claimed that it was raining buses in Wanneroo, simply because not so long ago—

probably six months ago—I put out a press release about how it was raining inside buses in High Wickham 

because we had buses that were leaking to the extent that people were literally erecting umbrellas to stay dry 

whilst on the bus. We need to put in a little effort to ensure that we do not continue to treat people in the eastern 

suburbs as second-class citizens. Give them the service they deserve, give them the routes that they need and 

treat them as equals. Then perhaps and only then will the government‘s credibility in the public transport area 

improve. 

MS L.L. BAKER (Maylands) [6.33 pm]: I would like to make a few comments about the situation with public 

transport in Maylands. Of course, Maylands is an inner city electorate, so it does not experience some of the 

problems that members have heard described by — 

Mr P.T. Miles: You have trains and buses. 

Ms L.L. BAKER: It is a bit like being in The Muppet Show, with the three hecklers who sit up the back and 

heckle. 

Mr T.R. Buswell: There were two blokes and their names were Statler and Waldorf. 

Ms L.L. BAKER: It would be really good to give them names. 

Mr T.R. Buswell: I do not want to take up your time, member, but there was a time when the member for 

Albany and the member for Collie–Preston sat next to each other and they were dead ringers! 

Ms L.L. BAKER: I am glad that the shoe is on the other foot at the moment, minister. 

There are a number of issues in Maylands that the minister is very aware of because I seem to have quite a close 

letter-writing relationship with the minister‘s office, and most of it seems to be on the subject of public transport. 

One issue that we have is the state of repair of some of the buses in our electorates. A constituent recently told 

me that he had been carefully monitoring the buses, as some people tend to do when it is very important to them. 

This constituent is a more mature person who catches buses not at peak hour but a little out of peak hour. He has 

noticed that all the off-peak buses have very poor air conditioning. He said that they have to leave the windows 

open, so the older people in the bus almost get blown to the other side of the bus! 

Mr T.R. Buswell: Member, I don‘t mean to be rude, but it is very difficult on a route bus in the city in 

summertime, with the doors opening and shutting all the time. 

Ms L.L. BAKER: This constituent said that he had been keeping a close watch on these things over the past 

year or so. I think I wrote to the minister asking why we get the substandard buses. 

Mr T.R. Buswell: What electorate did you say you were in? 

Ms L.L. BAKER: I think the minister might know that! 

Maylands has had a very well defined need for public transport. I must admit to some amazement, because the 

minister is not the most subtle person I have ever met; in fact, subtlety is not one of the major features of his 
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repertoire. He seems to have applied a certain degree of subtlety to his interpretation of the comments of the 

Liberal candidate for Maylands when I was elected to Parliament. The minister would well know what she said, 

because he has tried to subtly twist what she said—it is in black and white. She said that Maylands needs at least 

double the number of parking bays at train stations. The minister has done a great job. I think there are 200 bays 

under construction, but they are not all there yet. When I doorknock, which I do every week, particularly around 

the train station, many people ask me whether I can do anything about the car parking at the train station. I assure 

them that some work is underway but that it will hardly double the number of bays. If the number of bays were 

to be doubled, as was indicated might be an expectation of a Liberal candidate if elected, there would be 700 

bays. 

Mr T.R. Buswell: Let‘s not forget that your shadow minister wants to spend $17 billion on transport. 

Ms L.L. BAKER: If half of that were spent in Maylands, I would be very happy. I do not know that half of it 

would be for Maylands, but I would be very happy about that. 

It is not just the car parking bays. The minister would remember that the Mayor of the City of Bayswater 

communicated with him some time ago about security at train stations. I am not aware that any action has been 

taken to improve security on trains. I know that the minister has given reports about security on trains over the 

past few years. I do not see the results of that work in Maylands. One of the issues is that there is no turnstile at 

Maylands train station. I probably should not admit it, but Labor refurbished the train station and, quite frankly, 

we probably should have put in a turnstile. 

Mr T.R. Buswell: That is an issue. On those heritage lines, that inability to have ticketed entry is a big issue. 

Ms L.L. BAKER: Yes; it creates a lot of security issues. 

Mr T.R. Buswell: When you talk to the security people at the PTA, they will tell you that that is a big issue. 

There is uncontrolled access to the platform. 

Ms L.L. BAKER: That is correct. I know, because I spoke to the Nyoongar Patrol, that as recently as last month 

when work was being done to control the antisocial behaviour at Burswood station, a number of the kids who 

were stopped and diverted from causing problems at Burswood came through Maylands from Midland. 

Mr T.R. Buswell: They come in and change at Claisebrook. 

Ms L.L. BAKER: That is correct, and they jump on and then go out. What that has meant is that the car park of 

the Bayswater Hotel has now become a meeting spot for these kids. The minister and I both know that these kids 

should not be there. They should be under parental protection and guidance somewhere. But they are not. They 

are causing problems. They know that there is no turnstile at Bayswater and that they are not going to be nabbed, 

so they just jump off the train there and go and drink alcohol in the car park and cause problems. 

Mr T.R. Buswell: In Oats Street on the Armadale line there are big issues.  

Ms L.L. BAKER: Yes. I again stress that I understand the complexities of turnstiles. However, it is not enough 

to have excuses, excuses, excuses. The antisocial behaviour will get worse, I am sure, over time. I admit it goes 

in cycles. But, as the minister knows, when it peaks, we all hear about it. I hear about it on a regular basis. So I 

would certainly appreciate it if the minister would give more considered attention to whether or not — 

Mr T.R. Buswell: Member, there is a broader issue here, because what happens is—I am sorry to interrupt on 

your time—the train services from Perth basically take people out of the city, potentially, or from other spots, to 

points of confluence in the suburbs, where they are harder to supervise and control. I agree with what you are 

saying. 

Ms L.L. BAKER: Yes, and we have experienced that in Maylands, as the minister knows as well. 

The minister is well aware of the overcrowding on the trains, and we have talked many times about the fact that 

there is not enough of a commitment to increase the rolling stock on the Midland line. I think the minister is 

aiming at an acceptable passenger load of 98 per cent in peak hour. Several months ago, I caught a train during 

peak hour. I was not joking when I said in my address-in-reply speech that we actually have to push people onto 

the train. We do. This is serious.  

Mr T.R. Buswell: There is a probability, member, that when some of the new B-series trains come on—because 

out of the three-carriage sets, six will go on the north–south line—there will still be a few of the old A-series that 

will flow across. The Midland line is in need of those extra carriages. 

Ms L.L. BAKER: It most definitely is. But from looking at the figures that the minister has provided so far, 

there is no indication that that peak hour will be a beneficiary of those extra carriages. So it is a matter of 

concern which my constituents talk to me about a lot. 

Another issue that has come up only recently around public transport—again, I think it is probably more a long-

term issue in some respects—is elevators or lifts at train stations. There is, I believe, a lift at Bassendean station 
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between two floors. That is a very innovative development that I believe WA Labor constructed. But there is no 

lift at Maylands station, and there are no turnstiles, and we need both of those, particularly with an ageing 

population. My constituent who raised that issue is going to do a bit more investigation to see how many locals 

would welcome that kind of service.  

The minister is familiar with the Morley Park ‗n‘ Ride situation. I have a copy of a letter that the minister sent to 

Hon Ken Travers, in fact, whose name the minister does mention quite often in this place — 

Mr T.R. Buswell: And probably will again tomorrow! 

Ms L.L. BAKER: I am sure the minister might—to give all the arguments for why Morley bus station is not a 

Park ‗n‘ Ride. My advice from the City of Bayswater is that it was originally planned to be a Park ‗n‘ Ride, and I 

am seeking some further clarification from the City of Bayswater and documents around that. That was the 

original intention. The problem in the City of Bayswater is that the Morley precinct plan allows for middle-rise 

development. In fact, they are looking for three, four and six-storey middle-rise for residential areas. At the 

moment, every day some 10 000 workers go to Morley Galleria and some 15 000 people travel to the Bayswater 

light industrial area, both of which would be fed from that terminus.  

Also, the number of people coming from the metropolitan area, particularly from the north east, parking in and 

around that area and seeking to use bus services into the city is increasing. Although the minister has provided a 

range of arguments about why he does not intend to put a Park ‗n‘ Ride there, the plain facts of the matter are 

that if we do not do something to address what is happening in Morley, there will be a growing problem. John 

Forrest Secondary College is at the end of Russell Street where the Morley bus terminal is located. There really 

is a need to look at that whole area again and to talk to the City of Bayswater about its plans. Hopefully the 

minister can bring the two parties together and go a little further than being stonewalled.  

On a more high-level issue about the plans that the minister has put out in the 2013 plan for developing the 

network — 

Mr T.R. Buswell: It is 2031.  

Ms L.L. BAKER: My apologies. There are some excellent ideas but it seems to me that none of us will ever be 

around to see them. We need a railway connection to Perth Airport. I know these things are not built overnight—

I absolutely know that—but Perth Airport has been in place for a long time. Bayswater train station has also been 

there for quite some time. I am sure some time ago someone had the imagination required to link the two.  

Mr T.R. Buswell: It is a matter in hand.  

Ms L.L. BAKER: It will be nice to have it constructed. The Department of Transport document entitled ―Public 

Transport Plan for Perth 2031‖ states —  

A railway connection to Perth Airport will be required by around 2031. 

Anybody who has been to Perth Airport knows it is required now. It would be nice to catch a train out of Perth 

Airport.  

Mr T.R. Buswell: Why do you say that, member?  

Ms L.L. BAKER: Having been stuck at the airport looking for taxis, and the redevelopment of the airport is 

fantastic —  

Mr T.R. Buswell: Is there a railway line to Tullamarine?  

Ms L.L. BAKER: There is a lot of public transport in and out. Most major cities in the world have an — 

Mr T.R. Buswell: Does Tullamarine? 

Ms L.L. BAKER: Travelling in and out of Heathrow, New York, Washington—most major cities have rail ports 

to the airport. I agree that Tullamarine does not. It always seems a bit out in the desert—disconnected.  

Mr T.R. Buswell: We are working on the route definition so that we can engage with Westralia Airports 

Corporation.  

Ms L.L. BAKER: What I would encourage the minister to do, if at all possible, is follow the Premier‘s 

suggestion to perhaps do it in 2013, not 2031.  

Mr T.R. Buswell: Member, 2013 is next year. I can guarantee 100 per cent it will not happen in 2013!  

Ms L.L. BAKER: We must let the Premier know, because I think he is on the record somewhere saying that he 

thought we should be building it a little earlier. I agree with him. 

Mr T.R. Buswell: That is good for me! I am happy to follow that up for the member if she can prove that.  

Ms L.L. BAKER: I will look for it. I think it was printed in the paper. 
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Mr T.R. Buswell: Well, 2031 and 2013 are the same numerals just in a slightly different order. 

Ms L.L. BAKER: Does the minister think he might have got them mixed up?  

Mr T.R. Buswell: I would never say that! 

Ms L.L. BAKER: I prefer to go with 2013; it is a far more sensible plan.  

In relation to the Perth public transport network plan, I personally think that light rail would be a very positive 

step forward.  

Mr T.R. Buswell: I am flat out on it! 

Ms L.L. BAKER: It would be really good if it was not down the Mirrabooka side of the world, although I am 

sure my colleague from Nollamara would be a bit cranky about that. It would be really helpful to look at 

improving the flow through my electorate if there was — 

Mr T.R. Buswell: Member, we are doing a lot of work at the moment in Beaufort Street as well.  

Ms L.L. BAKER: Whereabouts in Beaufort Street?  

Mr T.R. Buswell: Right down. We are in ongoing discussions with the City of Stirling and the City of Vincent 

about what we can do to extend the bus lanes along Beaufort Street. Beaufort Street has one of the highest 

frequencies of buses. We can get them down to Brisbane Street. We are now doing some work about how we get 

from Brisbane Street into the city.  

Ms L.L. BAKER: The bus lane is an ongoing thorn in the side of residents in my electorate up around 

Beaufort Street, with the way it goes at the moment. The City of Stirling also needs to look at the plan for the 

redevelopment of that section of Inglewood and Beaufort Street.  

Mr T.R. Buswell: Yes—up past Central Avenue. 

Ms L.L. BAKER: Yes; it should be with a real view to establishing the kind of Mt Lawley feel and vibe—in the 

same way that the City of Bayswater has done good work in Maylands in developing that area. It would be really 

effective. 

Mr T.R. Buswell: Initially, the local governments were a little divergent but they have been really good 

recently. In the not-too-distant future we will have some good outcomes.  

Ms L.L. BAKER: Yes, and I speak to the city councillors about this quite often. I know that they would like to 

look at a better plan but it is a long-term plan. 

Mr T.R. Buswell: I think we‘ll be doing something about the bus lane in the short term.  

Ms L.L. BAKER: Can the minister not do the same thing that we have at the moment, because it does not work 

that well? I am sure the City of Stirling councillors the minister is discussing this with would have let him in on 

that message as well. 

Mr T.R. Buswell: There is one councillor who does not think it works that well.  

Ms L.L. BAKER: I hear from the ward councillors who live in that neck of the woods. They were concerned 

about the bus lane and how it works. There are other problems relating to access due to pedestrian crossings and 

the like. Getting people from one side of the suburb to the other is not easy. Central Avenue is a point that would 

take people from my electorate to Guildford Road. How that connects through and how it runs across and allows 

traffic to flow into the city also needs to be looked at.  

Finally, I wish to say that I write to the minister an awful lot. He is always very pleasant about saying ―No, go 

away‖. But when I sit here and listen to the Muppets on the other side heckle and talk about the great work that 

the minister has been doing with them, I must admit that sitting in opposition has real downsides to it.  

Mr T.R. Buswell: It does, member. I am sorry about that but there are some things I just cannot change. 

Ms L.L. BAKER: I would like the minister to give this issue fair and equitable consideration because some of 

these deficiencies are costing lives in my electorate.  

MR P. PAPALIA (Warnbro) [6.52 pm]: Not being one to shy away from condemning the government, I take 

great pleasure in rising this evening to join the debate and bring to the attention of the minister yet again the 

challenges associated with the development that his government is undertaking and that he as the Minister for 

Housing is driving in Golden Bay. 

Mr J.M. Francis: Minister for Transport.  

Mr P. PAPALIA: No, he is driving a housing development in Golden Bay which brings with it a natural 

demand for public transport. In fact, as the minister fully understands, public transport should be provided prior 

to cramming an additional 4 500 people into the suburb. 
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Mr T.R. Buswell: I don‘t think that‘s going to happen. 

Mr P. PAPALIA: The minister is not sure that that will happen. Perhaps he might like to give me something 

more specific. 

Mr T.R. Buswell: It won‘t happen. 

Mr P. PAPALIA: The minister is saying that he will go ahead and cram in an additional 4 500 people at a 

minimum—I suggest it will probably be more than that — 

Mr T.R. Buswell: What have you got against affordable housing options? 

Mr P. PAPALIA: The local residents believe that the minister is cramming them in because the ratio of social 

housing and the density of housing and the natural amenity of the development that the minister is proposing is 

inconsistent — 

Mr T.R. Buswell: Hold the bus. Let me ask you a question. You said the ratio of social housing is too high. 

Mr P. PAPALIA: I did not say that. I was about to conclude the sentence. I was going to say — 

Mr T.R. Buswell: You don‘t like social housing. 

The ACTING SPEAKER: Minister! 

Mr P. PAPALIA: The density of housing and the ratio of social housing are considered by the people who 

reside in surrounding suburbs to be inconsistent with the public amenity of that area. They feel that the minister 

is — 

Mr T.R. Buswell: What are you trying to say—you don‘t like social housing for people in your electorate? 

Mr P. PAPALIA: I did not say that. If those additional people are going to be crammed in there with little or no 

backyards for children to play in, with no additional recreational facilities in the entire development beyond the 

10 per cent public open space, which already exists, I would like the minister to provide the appropriate services 

that he knows are necessary to avoid dysfunction in the community. If the minister is going to cram that many 

people into such a confined space and not allow adequate recreational facilities in their residence — 

Mr T.R. Buswell: Lark Hill. 

Mr P. PAPALIA: Exactly. The minister should build the Aussie Rules grounds at Lark Hill, as I have asked 

him. How many times have I asked the minister to do that?  

The ACTING SPEAKER: The motion is about public transport. I know you are heading there, but I think you 

have limited time and you might want to get some other points in.  

Mr P. PAPALIA: I appreciate your guidance, Madam Acting Speaker. I will return to the fact that public 

transport is an integral component of proper services, like recreational facilities, police stations and a school at 

Golden Bay. We need some indication there is planning underway to deal with the greatly enhanced young 

population that is going to be put in there.  

Mr T.R. Buswell: How do you know the population will be young? We might fill it up with old folk.  

Mr P. PAPALIA: How is the minister going to guarantee that old folk go there? The minister is not making it 

an old people‘s home—it is the Golden Bay housing development! Unless he is going to pass some law or he is 

going to sell it to the Bethanie group or someone, the minister knows he cannot guarantee it is only old folk.  

Mr T.R. Buswell: I could, but for you I am not going to. You are a snob! That is what you are!  

Mr P. PAPALIA: The minister knows there is a need to avoid the social dysfunction that —  

Mr T.R. Buswell: You don‘t want low-income people living near the beach; you are a snob—a Burekup snob.  

Mr P. PAPALIA: I want the people who live there now and the people who will live there in the future under 

the minister‘s plan to be provided with the appropriate and necessary public services they require —  

Mr T.R. Buswell: They will be.  

Mr P. PAPALIA: — like police stations and recreational facilities at Lark Hill for the Secret Harbour Dockers 

Football Club.  

Mr T.R. Buswell: They will not have a police station, I can tell you right now.  

Mr R.F. Johnson: You don‘t have a police station in every suburb, for goodness sake! 

Mr P. PAPALIA: I do not want one in every suburb. I want one halfway between the Mandurah and 

Rockingham police hubs.  

Mr T.R. Buswell: Put it in your election commitment! 
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Mr R.F. Johnson interjected.  

Mr P. PAPALIA: Can we have one minister interjecting at a time, please, so that Hansard can record what they 

are going to say to embarrass themselves? I welcome the police minister‘s confirmation that he does not think 

the people who live between Rockingham and Mandurah police hubs require a police station that will provide 

more adequate services.  

Mr T.R. Buswell: Not at this stage.  

Mr P. PAPALIA: I am asking the police minister! I would welcome his interjection.  

Mr R.F. Johnson: I would love to have this discussion with you, but time is marching on. I certainly believe 

that when and where we need police stations, they are predominantly going to be police hubs because that is the 

policing of the future. You do not have a place station in every suburb, because all you do is waste a lot of time 

with officers sitting behind desks doing clerical work. I want officers out on the beat.  

Mr P. PAPALIA: If the Minister for Police is incapable of giving any sort of indication to the people who live 

in the suburbs of Warnbro, Port Kennedy, Secret Harbour, Golden Bay, Singleton, Karnup, Baldivis and 

Settlers Hill of whether or not he is going to provide them with better and more appropriate policing services in 

the form of a police station halfway between those hubs, then I would ask the minister not to interject any further 

and I seek interjections from the transport minister.  

The ACTING SPEAKER: Member for Warnbro, I would suggest that you do not send your comments over 

there then.  

Mr P. PAPALIA: I appreciate that guidance, Madam Acting Speaker. The minister knows there is a 

requirement for a train station between Mandurah station and Warnbro station. Unlike most of the wish lists that 

we have heard in the course of this debate —  

Mr T.R. Buswell: From your colleagues?  

Mr P. PAPALIA: From my colleagues and yours.  

Mr T.R. Buswell: Mine have all been delivered on.  

Mr P. PAPALIA: I do not think so; if the minister canvassed them, I do not think they have everything they 

want. What I would say to the minister is that unlike some of the proposals—worthy though they are—the 

minister knows a substantial argument has been put to him by his own departments, both Transport and Housing, 

for a train station at Karnup, Paganoni Road, halfway between Warnbro and Mandurah stations. This will 

provide a service to assist with not only a transport-orientated development, which has always been in the plan 

Directions 2031, but also to service that future development at Keralup — 

Mr T.R. Buswell: Beautiful spot! You get that in the ALP campaign!  

Mr P. PAPALIA: — and more importantly and more immediately, minister, to service the suburbs on the 

western side of that Mandurah road, and the railway line, that are already there and are growing rapidly as a 

result of the minister‘s intention to forge ahead, despite the concerns of the community about whether the 

minister will properly service the development. 

Mr T.R. Buswell: It will be. 

Mr P. PAPALIA: Give us an indication, minister, that it is your intention to provide the services that will be 

needed. If the minister is going to build social housing there to the extent he is, I welcome it.  

Mr T.R. Buswell: What extent is that? 

Mr P. PAPALIA: I welcome it if it is provided with adequate services. How will people get anywhere from the 

beachside suburb of Golden Bay?  

Mr T.R. Buswell: Let me ask you this: why is social housing — 

Mr P. PAPALIA: Is the minister hoping that people who reside there will have a job? Where are the jobs in 

Golden Bay? Where are the jobs in Secret Harbour and Singleton?  

Mr T.R. Buswell: Who‘s talking about social housing? It is affordable housing. 

Mr P. PAPALIA: The minister is talking about one-in-nine social housing.  

Mr T.R. Buswell: It is an affordable housing development. 

Mr P. PAPALIA: That is a different matter, as the minister knows full well. It is affordable housing, but beyond 

that there is also social housing. The ratio of social housing will be one in nine residents.  

Mr T.R. Buswell: Who said that?  
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Mr P. PAPALIA: The minister did.  

Mr T.R. Buswell: When? 

Mr P. PAPALIA: The minister‘s representative at a couple of public meetings.  

Debate adjourned, pursuant to standing orders.  

House adjourned at 7.00 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

SCHOOL PSYCHOLOGISTS 

7057. Mr T.G. Stephens to the Minister for Education 

(1)  What is the total number of Full Time Equivalent school psychologists in the Kimberley, Pilbara and 

Goldfields? 

(2)  Where is each of the FTEs located? 

(3)  Which positions are currently either not filled or vacant? 

(4)  What additional funding will be provided to allow for a CPI increase towards the attraction and 

retention allowances for school psychology services in the rural and remote locations of Western 

Australia? 

(5)  Is it correct that the state government is not including this proposal in the current wage negotiations 

with the State School Teachers Union of Western Australia? 

(6)  Is the Minister aware that in the absence of a full quota of school psychologists being made available to 

the regional areas of Western Australia, many school children in need are missing out on these vital 

services? 

Dr E. CONSTABLE replied: 

(1) Kimberley is 7.7 FTE (year to date average as at 8 December 2011 pay date). 

Pilbara is 7.9 FTE (year to date average as at 8 December 2011 pay date). 

Goldfields is 8.2 FTE (year to date average as at 8 December 2011 pay date). 

(2)  Region — GOLDFIELDS 

Esperance Senior High School 

Kalgoorlie Boulder Community High School 

O'Connor Primary School 

Castletown Primary School 

Esperance Primary School 

Nulsen Primary School 

Region — PILBARA 

Pegs Creek Primary School 

Karratha Senior High School- Junior Campus 

Karratha Senior High School- Senior Campus 

Karratha Primary School 

Baler Primary School 

Hedland Senior High School 

South Hedland Primary School 

Newman Senior High School 

South Newman Primary School 

Tom Price Senior High School 

Region — KIMBERLEY 

Kimberley Education Regional Office  

Broome Senior High School 

Kununurra District High School 

Fitzroy Valley District High School 

Roebuck Primary School 

(3)  Positions currently not filled or vacant based on year to date average as at 8 December 2011 pay date 

are: 

Kimberley 2.39 FTE 

Pilbara 3.24 FTE 

Goldfields 2.43 FTE and a 1.0 FTE Professional Leader 

All three regions partly filled these vacancies by employing visiting school psychologists in 2011 and 

these will continue, when needed, in 2012. For example, in the Pilbara, an experienced psychologist 

from a metropolitan region was employed to fly into Karratha every second week. This particular 

arrangement has been continued in 2012. 
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(4)–(5)  A review of attraction and retention incentives and benefits for school psychologists is being conducted 

separately to the process with regard to the replacement Teachers' General Agreement. Accordingly any 

attraction and retention incentive benefit payable in the future to school psychologists will not be 

contained in the proposed replacement Teachers' General Agreement. 

(6)  Regions without a full quota of school psychologists deploy the available school psychologist FTE to 

best provide for the needs of all students in the region. These regions can, on a needs basis, also access 

additional school psychology services by negotiation with other regions. 

MINISTERIAL OFFICES — VEHICLE ACCIDENT REPAIR 

7078. Mr M. McGowan to the Minister representing the Minister for Child Protection; Community Services; 

Seniors and Volunteering; Women's Interests; Youth 

I refer to the repair of motor vehicles following traffic accidents in relation to those motor vehicles allocated to 

Ministers and Ministers‘ offices, and ask: 

(a)  for those vehicles allocated to the Minister‘s office, what is the total cost of repairs to motor vehicles 

following traffic accidents since 1 July 2010; 

(b)  what is the separate cost for all repairs to the Minister‘s car following traffic accidents since 1 July 

2010; and 

(c)  what is the separate cost for all repairs following traffic accidents to other cars allocated to staff or 

placements in the Minister‘s office since 1 July 2010? 

Mr J.H.D. DAY replied: 

Department of the Premier and Cabinet advises for the period 1 July 2010 to 1 December 2011 based on 

RiskCover information as at 18 December 2011: 
 

Ministerial Office (a) (b) Note not forming part of the answer 

Hon RM McSweeney MLC $8,104 $9,438 

In addition to that listed in LA QON 6631 tabled 

30 November 2011, $8,104 is for an agency vehicle driven by 

A. Jovanovic hit in the rear on 13/07/2010. 

(c)  Not applicable 

__________ 

 

 


