
 

 

Legislative Assembly 

Tuesday, 21 September 2010 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 2.00 pm, and read prayers. 

PERTH INTERNATIONAL ARTS FESTIVAL — PAN.OPTIKUM 

Statement by Minister for Tourism 

DR E. CONSTABLE (Churchlands — Minister for Tourism) [2.02 pm]: I would like to update the house on 
a new event that will be held as part of the Perth International Arts Festival in 2011. Through Eventscorp, the 
state government will support the staging of a free family event to open next year’s festival that features an 
exclusive production. I am very pleased to advise that the internationally renowned and award-winning 
production company Pan.Optikum will come to Perth exclusively as part of the Perth International Arts Festival 
in 2011. Pan.Optikum is a large-scale spectacle performed by a 40-strong cast and incorporates a mix of 
acrobatics, large-screen video effects, pyrotechnics, huge figures and live music.  

Pan.Optikum is an open-air theatre–music company founded in Germany. It is known for its large-scale urban 
performances that integrate spectators in a unique way by removing the space that separates performers from 
their audience. It has performed to great acclaim across Europe, South America and Asia and at the famed 
Glastonbury Festival in England. In Perth, the ensemble will present Il Corso, which has been performed to 
acclaim in places such as Chile. The production will be exclusive, within Australia, to Perth for a minimum of 12 
months. It is a great coup for Perth to host Pan.Optikum. It will be a fitting way to open the 2011 Perth 
International Arts Festival and help cement the reputation of PIAF as a truly international-standard arts festival. 

Thanks to the support of the state government, the performance will be free, making it possible for everyone in 
the community, as well as visitors to Perth for the festival, to enjoy what I am sure will be a memorable 
performance. Pan.Optikum will perform in the Supreme Court Gardens—on the doorstep to the city and river—
to an estimated audience of 20 000 people. 

To capitalise on securing Pan.Optikum, Tourism Western Australia will establish a new marketing partnership 
with PIAF to promote the festival more vigorously throughout Australia and South East Asia. This will involve 
the development of travel packages to Perth as well as advertising and public relations activities to promote the 
festival through mainstream and travel media. The partnership with PIAF is yet another clear demonstration of 
how Eventscorp is striking a balance between sporting and cultural events in the state’s expanding calendar of 
events. 

As a production company of international standing, Pan.Optikum presents a unique opportunity to both promote 
our extraordinary state and provide for unique entertainment that reinforces Western Australia’s new branding of 
“Experience Extraordinary”. 

Several members interjected. 

The SPEAKER: Before the Minister for Culture and the Arts gets to his feet, let me say that the third week of 
parliamentary sitting is always an interesting week when we have three in a row. I have three in a row to start 
with today. Member for Girrawheen, member for Midland and member for Perth, I formally call you all to order 
for the first time. 

PERTH FASHION FESTIVAL 

Statement by Minister for Culture and the Arts 

MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [2.04 pm]: On behalf of both myself 
and the Minister for Tourism, I am pleased to inform the house about the success of the Perth Fashion Festival, 
which finished last week with an outstanding awards ceremony at the Burswood Entertainment Complex. 

This was the twelfth year of the festival and featured over 50 fashion events, many of which were free to the 
public. The state government recognises the contribution the festival makes to Perth’s events calendar. It has 
committed $720 000 over three years through Eventscorp’s Arts and Cultural Events scheme to help raise the 
event to the next level, which was certainly achieved this year. In addition, the Department of Culture and the 
Arts has provided $640 000 over the past three years in support of the Perth Fashion Festival, which has 
significantly increased the opportunities for Western Australian designers to showcase their talents. The 
Department of Culture and the Arts supports a range of events throughout the festival, including the Mercedes 
Benz WA Fashion Awards; the WA Designer Collections, which featured 26 of WA’s top fashion designers; and 
Fashion Collective events. This year there was a new event at the festival. The Beyond Garment exhibition was 
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launched during the festival and is on display at the Western Australian Maritime Museum in Fremantle until 
28 November. It features the state’s most creative local accessory designers and artists.  

There is no doubt that the fashions worn at this year’s event by local and international models attracted much 
interest in local designers and focused the spotlight on the state. The festival provided local designers with the 
perfect vehicle to demonstrate their innovative and creative skills to the fashion industry, the media and the 
many visitors and locals who went to see their shows. I was particularly impressed with the work of many 
student designers and believe that credit should go to the teaching and training institutions that have established 
programs to encourage and nurture creativity and individuality. Identities such as Western Australian–born 
Russell James, now an international fashion photographer, attended the festival this year, along with several 
other international guests. We are fortunate that Perth is home to some outstanding fashion labels, including 
Ruth Tarvydas and Wheels and Dollbaby, as well as internationally acclaimed models. Events such as this 
provide a strong call to action for people to visit. They generate valuable media coverage that reaches 
prospective visitors from around Australia and the world, and they add vibrancy to Western Australia as a tourist 
destination.  

The Perth Fashion Festival has definitely come of age, and the state government, through the Department of 
Culture and the Arts and Eventscorp, is proud to be a strong supporter.  

DROUGHT PILOT 

Statement by Minister for Agriculture and Food 

MR D.T. REDMAN (Blackwood–Stirling — Minister for Agriculture and Food) [2.07 pm]: I wish to update 
the house on the status of the drought pilot that I announced in May. Although longer-term measures are 
available to help farm businesses—I will talk about those shortly—it is important to emphasise the short-term 
assistance that is also on offer under the pilot. Farmers battling dry conditions may be eligible for support to help 
meet basic household needs. Farmers should not self-assess because Centrelink has relaxed its assets test under 
the drought pilot. Farmers should contact Centrelink on 13 23 16 for further information. A range of confidential 
services, including health care, counselling and debt mediation, are also available.  

By way of longer-term measures, I am pleased that Western Australian primary producers have shown strong 
interest in the pilot’s farm planning workshops, which will make their businesses more resilient by enhancing 
their planning skills. To date, more than 340 farm business owners across the pilot region have applied to attend 
the workshops. Because this is a trial and not a response to the dry season, places were also going to be limited. 
However, it is encouraging that the workshops are obviously well targeted and relevant and that farmers are open 
to the idea of bettering their business savvy.  

Six farm planning workshops and live groups have been established—three in Corrigin and one each in 
Geraldton, which I attended last week, Wagin and Ravensthorpe. Others will start in Wickepin, Kellerberrin, 
Hyden and Bencubbin, and possibly Lake Grace and Cadoux. The farm planning workshops will not only offer 
high-level training at which farmers can develop or update a whole farm strategic plan, but also cover risk 
management and financial planning, personal and business goals and the impact of variable climatic seasons on 
production. The program is being coordinated by the Department of Agriculture and Food and delivered by 
Curtin University’s agribusiness management group, farm consultants, accountants and other experts.  

Farm businesses will have to complete the modules and a strategic plan relevant to their needs to be eligible for 
consideration for farm business and land care adaptation grants of up to $60 000. Because of the $750 000 net 
assets test and a limit on funding, not all those who complete the farm planning will receive the $60 000 grant. 
However, participants who have already attended the workshops have reported that even if they are not eligible 
for the grant, the high-level training has been beneficial to their businesses.  

I take this opportunity to again urge farmers to talk to a trusted adviser, read about the dry season on the 
DAFWA website and take advantage of the help on offer. 

QUESTIONS WITHOUT NOTICE 

HOSPITALS — COUNTRY EMERGENCY DEPARTMENTS 

537. Mr R.H. COOK to the Minister for Health: 

I refer to the alarming reports that almost one-third of patients visiting country emergency departments are not 
seen by a doctor. 

(1) For each country hospital with an emergency department, please state whether a doctor is on-site and on 
duty 24 hours a day. 

(2) For each country hospital with an emergency department, please state whether a doctor is rostered on 
call when not on-site and on duty 24 hours a day. 
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(3) For each country hospital with an emergency department, please state how many hours a doctor is 
available on-site in a 24-hour period and whether the doctor is not available 24 hours a day on-site. 

(4) What answers is the minister preparing to give and offer the Allan family, other than his dismissive 
comment that as a general practitioner he would not want to be called for every patient with fever and 
vomiting like their son? 

Dr K.D. HAMES replied: 

For a start, in answer to the last comment, I did not say that. I will answer the questions as presented, because the 
fourth part was not on the list presented, and I thank the member for some notice. The response is as follows — 

(1) The Western Australian Country Health Service has salaried doctors who staff the six regional resource 
centres, which are hospitals in Broome, Geraldton, Kalgoorlie, Bunbury, Albany and Port Hedland. 
Busselton Regional Hospital has a doctor available on-site 24 hours a day. 

Mr P.B. Watson: Minister, are they fly in, fly out? 

Dr K.D. HAMES: That was not part of the question. I continue. 

(2) These regional resource centres support a network of 15 integrated district health centres, which are 
smaller hospitals of between 20 and 40 beds and which provide a range of health services including 
emergency services. These hospitals are supported by visiting medical practitioners who provide 
medical cover on call 24 hours a day, seven days a week. At a minimum, a doctor credentialled to 
provide emergency services is required to be on call at any one time. Another 50 small hospitals of 
around six beds provide one or two acute-care patient and/or residential aged-care services. These small 
hospitals have differing arrangements but generally are supported by local doctors who share an on-call 
roster in their area. 

(3)–(4) Hospitals at Carnarvon, Exmouth, Meekatharra and Nickol Bay have doctors available from 8.00 am to 
1.00 am. Hospitals at Northam, Merredin, Derby, Fitzroy Crossing, Halls Creek, Wyndham and 
Kununurra have on-site doctors during working hours—that is, 8.00 am to 5.00 pm—and doctors on 
call out of hours. 

I will table this response, as it contains a list of the 15 integrated district health centres, which are 
Busselton, Carnarvon, Collie, Derby, Esperance, Katanning, Kununurra, Margaret River, Merredin, 
Morawa—I presume, as there is a typo there—Narrogin, Northam, Newman, Nickol Bay and Warren. I 
will not read out the list of the smaller hospitals but there are 49 of them. 

[See paper 2542.] 

HOSPITALS — COUNTRY EMERGENCY DEPARTMENTS 

538. Mr R.H. COOK to the Minister for Health: 

I have a supplementary question. In a state as rich as ours, if I take my kid to an emergency department — 

Mr R.F. Johnson: Where’s your question? It’s a supplementary. 

The SPEAKER: I give the member for Kwinana the opportunity to ask the supplementary. 

Mr R.H. COOK: Thank you, Mr Speaker. 

If I take my kids to an emergency department tomorrow, regardless of where we are, in a state as rich as ours, 
should they not deserve to see a doctor? 

Dr K.D. HAMES replied: 

The member just shows himself to be totally out of touch with not only a health system that works across a state 
as big as Western Australia, but also a health system that is replicated throughout Australia. It is physically not 
possible to have a doctor on-site in any of those smaller hospitals. Remember that the commonwealth is 
responsible for the number of doctors in this country, and we just do not — 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: We do not have enough doctors to do that. If we followed the member for Kwinana’s plan, it 
would totally destroy country health services. If I suddenly tomorrow put a salaried doctor in Muckinbudin or 
Bencubbin, for example, or any little country town that has a small hospital, what does the member for Kwinana 
think would happen to the local doctor who runs a private practice there? People would attend the emergency 
departments in those country hospitals. The time my father worked in Boddington is a great example. He worked 
as the single general practitioner in Boddington and saw patients on call for the hospital. Whenever a patient 
presented to the hospital in Boddington, the nurse who was on duty at that hospital would make an assessment of 
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the patient. The nurse would either treat the patients or send them home. Our nurses are highly qualified and 
extremely well trained, and, frankly, I think the member is denigrating their capability. 

Mr R.H. Cook: No; that was your job! That’s what you did! 

Dr K.D. HAMES: The nurse would see that patient and call my father to come, if she thought it necessary, to 
discuss it with him before discharge, or to just treat patients if it was a minor problem and then discharge. If the 
government had suddenly funded a general practitioner to work in that practice, what do members think would 
have happened to my father’s practice? He would have had no patients left, because all the patients would have, 
alternatively, gone to the hospital.  

Mr A.P. O’Gorman interjected.  

Dr K.D. HAMES: What would the member know about country health? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Dr K.D. HAMES: Two to three patients a day would go to the hospital, so if the private doctor stayed working 
in that hospital providing GP services for all the patients in that region—say, Boddington—the doctor sitting at 
the hospital would have had absolutely nothing to do for the whole day other than see two or three patients. It 
would have been an absolute waste of resources.  

We have an integrated health model in this state that works exceptionally well. It sees half as many emergency 
department patients as are seen in the metropolitan area, and it sees them extremely quickly and extremely 
efficiently, and the patients get an excellent service. If members read the mortality figures for country regions, 
they will that not only does the WA Country Health Service stack up very well, but also it is one of the best 
systems in the world. 

ALBANY ENTERTAINMENT CENTRE 

539. Mr M.J. COWPER to the Minister for Culture and the Arts:  

There has been some strong local media interest in Albany Entertainment Centre, which was left in shambles by 
the previous government. Can the minister provide an update on the progress of the construction of Albany 
Entertainment Centre and information on how the government plans to manage this facility? 

Mr J.H.D. DAY replied: 

I thank the member for the question. I am very happy to provide an update on the construction of Albany 
Entertainment Centre, which was completed early this month. Handover, as I understand it, has now occurred. I 
think most members are aware that the entertainment centre has been an approximately $70 million project. 

Mr P.B. Watson: It cost $68 million. 

Mr J.H.D. DAY: It is approximately $70 million. I can understand why the member for Albany might be a little 
sensitive about this question, given the legacy of the previous government.  

I had the opportunity of visiting the entertainment centre in July; it is a very impressive facility. It will certainly 
provide a lot of opportunities for major performing arts events to be attracted to Albany and the Great Southern 
region. It is certainly a very impressive building with a 620-seat main theatre and a flexible 200-seat studio space 
located on the Albany waterfront, adjacent to the Anzac Peace Park.  

In 2007 the previous government announced a funding commitment for the construction of the centre, with the 
intention that ownership of the centre would be handed over to the City of Albany upon completion of the 
project. That was the agreement put in place, but earlier this year, in February, the City of Albany raised 
concerns over its ability to manage and fund the venue. 

Mr P.B. Watson: That chief executive officer has since been sacked.  

Mr J.H.D. DAY: Does the member think it was appropriate that he left? 

Mr P.B. Watson: He made a statement that was wrong, and the previous CEO sued the city over the comments 
he made.  

The SPEAKER: Member for Albany! 

Mr J.H.D. DAY: The reality is that the City of Albany raised concerns over its ability to manage and fund the 
venue during its first two years of operation.  

Mr P.B. Watson: You’ve got no idea! 

The SPEAKER: Member for Albany! 

Mr P.B. Watson: You’ve got no idea what’s happening!  
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The SPEAKER: Take a seat, minister. Member for Albany, my impression is that the Minister for Culture and 
the Arts gave you the opportunity to make an interjection, to which he responded. The minister has the call; you 
do not have the call. I am formally going to call you to order for the first time today. The minister has the call. 

Mr J.H.D. DAY: Earlier this year the City of Albany came to the conclusion that it would be unable to operate 
and manage the centre during its first two years of operation and called on the Liberal–National government to 
step in and assist.  

Mr P.B. Watson: That’s because the Minister for Local Government sat on his backside! 

Mr J.H.D. DAY: And, indeed, this government has decided to assist in that way. I acknowledge the role of the 
member for Vasse as former Treasurer for taking some initiative and attempting to find a solution to this 
problem earlier this year. 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr J.H.D. DAY: The government has committed to undertake the operation and management of the venue over 
the next two years until 30 June 2012. That will be made possible through the allocation of $3.96 million over 
that period so that the venue will be managed by the Perth Theatre Trust and through its contractor AEG Ogden. 
I think that all members would be aware that the Perth Theatre Trust has a strong record of managing some of 
this state’s premier performing arts venues, including His Majesty’s Theatre, the Perth Concert Hall and the 
soon-to-be-completed State Theatre Centre of Western Australia.  

Management of the building will be undertaken in consultation with the City of Albany to ensure that it is in a 
position to take ownership of the venue from 1 July 2012. In addition, the city will be expected to contribute to 
the operation of the venue and be responsible for the costs of the opening event and any additional capital or 
equipment costs for the building.  

As I mentioned, the construction of the centre was completed earlier this month and the official opening is 
expected to occur in December this year. However, as was announced in Kalgoorlie a couple of weeks ago, there 
will be a simulcast of the Berlin Philharmonic Orchestra’s performance at the Perth Concert Hall on 
14 November to eight centres around the state, including Albany Entertainment Centre. I am sure that despite the 
history of this project, Albany Entertainment Centre will be a very high standard, impressive facility for 
residents of Albany and the Great Southern that will assist in attracting some high-standard events to Albany 
over the next two years. I hope that over that time the City of Albany will be able to put itself in a position to put 
funds aside into a reserve or whatever it needs to do so that it can manage the centre from 1 July 2012. We 
expect, and, in fact, intend, that AEG Ogden and the Perth Theatre Trust will continue to play a strong role 
probably for another two years past that time, but we also intend that it will be the financial responsibility of the 
City of Albany after then. 

PUBLIC HOUSING — AGE PENSION INCREASE 

540. Mr E.S. RIPPER to the Premier: 

I refer to the increase in the age pension of $30 per week for full-rate singles effective from 30 September 2009. 
I also refer to the 2008 Liberal election commitment, which states — 

Most seniors are on low, fixed incomes and are vulnerable to major financial imposts. It is important 
that all seniors are able to access discounts and rebates that have been developed to help offset these 
costs. 

(1) In a rich state like Western Australia, will the government join with four other Australian jurisdictions 
and permanently exempt this increase from public housing rent calculations? 

(2) If no to (1), why not? 

Mr C.J. BARNETT replied:  

I thank the Leader of the Opposition for the question. He perhaps should have directed it to the Minister for 
Housing; nevertheless, I will make some comments on it. 

(1)–(2) When the commonwealth government provided, as part of its stimulus package, a one-off boost in the 
pension, it was agreed at the Council of Australian Governments meeting that that would be exempted 
for 12 months as part of supporting the stimulus and ensuring that that money flowed through to 
pensioners and therefore into consumption. That was the argument. 

Mr E.S. Ripper: I think it was a separate issue from the stimulus actually. 

Mr C.J. BARNETT: That was the argument at COAG. The Leader of the Opposition will recall that he was not 
there. 
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Several members interjected. 

The SPEAKER: Thank you, members!  

Mr C.J. BARNETT: The Leader of the Opposition was not. I am trying to answer his question seriously, but I 
will not if members opposite are not going to be serious about it. 

The states agreed that they would provide an exemption or a moratorium for 12 months and that was extended 
subsequently to 18 months. The long-term principle has been that Homeswest rentals should be 25 per cent of 
income. That is there for good reason; it is equitable to all Homeswest tenants and it gives capacity to invest that 
money into further Homeswest accommodation. Therefore, we have agreed to the further six months, but 
thereafter we want to return to that principle of 25 per cent of income. That has been long established and it is 
fair. Indeed, it is fair to those on the Homeswest waiting list and those who are in higher cost private rental 
accommodation who would like to have a Homeswest rental, so I think that it is a totally appropriate and fair 
outcome. 

PUBLIC HOUSING — AGE PENSION INCREASE 

541. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. Does the Premier not feel embarrassed that states in much worse financial 
positions than Western Australia are able to offer this concession while the Western Australian government is 
not caring enough to do so? 

Mr C.J. BARNETT replied:  

We are caring enough and we are keeping to the long-term principle. This state has huge pressures to provide 
housing, both public housing and more private housing development, which we are endeavouring to do. I think it 
is a reasonable position. All Premiers at the Council of Australian Governments meeting when this issue was 
raised accepted the basis that this would be a 12-month moratorium, which was extended to 18 months, and I 
think that is more than fair. 

POLICE — CLANDESTINE DRUG LABORATORIES 

542. Mrs L.M. HARVEY to the Minister for Police: 

I understand that, as a result of the Liberal–National government’s boosting of police resourcing and support 
services for the police, over the past 12 months the police have run an operation to close down illegal drug-
manufacturing operations in Western Australia. 

Several members interjected. 

Mrs L.M. HARVEY: Those opposite could not care less about law and order issues, but I care about them. 

Several members interjected. 

The SPEAKER: Member for Girrawheen, I call you formally to order for the second time today. 

Mr P.B. Watson: Unbelievable! 

The SPEAKER: Sometimes believable, member for Albany. I want to be able to hear the question, members; 
everybody should be able to hear the question. 

Mrs L.M. HARVEY: Would the minister update the house on the outcomes and progress of police operations to 
close down illegal drug manufacturing in our suburbs? 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON replied: 

I thank the member for Scarborough for the question; I know she has a very keen interest in ensuring that these 
sorts of clandestine drug labs are closed down as quickly as possible. This is good news for the police, and for 
this government, because this week the police uncovered the one-hundredth clandestine drug laboratory this year 
in Western Australia. Drug manufacture, pushing and selling has a devastating effect on so many people in our 
society, and it is something that this government is very concerned about and will do everything it can to combat. 
This government is certainly far tougher — 

Mr T.G. Stephens: You are a joke, minister! 

The SPEAKER: Member for Pilbara, there are other ways to make your point in this place. I formally call you 
to order for the first time today. 

Mr R.F. JOHNSON: Yesterday, in Mandurah, WA Police uncovered the one-hundredth clandestine drug 
laboratory this year. Detectives attended a house in Fifth Avenue, Mandurah, and detected a strong chemical 



6930 [ASSEMBLY - Tuesday, 21 September 2010] 

 

smell coming from a shed at the rear of the property. They located various drug items and drug paraphernalia. A 
42-year-old Mandurah man has been charged with the manufacture of a prohibited drug and other drug offences. 
As I have said, the number of clandestine drug laboratories detected and dismantled by WA Police has risen by 
463 per cent—from 27 in 2008 to 125 in 2009. 

Mrs M.H. Roberts: All under a Liberal government! 

Mr R.F. JOHNSON: Was that not interesting? “Under a Liberal government”—absolutely, because we 
resource the police properly, and the police know that they have a government behind them when it comes to 
drug manufacture in our state. 

Mrs M.H. Roberts: People are making it everywhere under a Liberal government! 

The SPEAKER: Member for Midland, I formally call you to order for the second time today. 

Mr R.F. JOHNSON: I will be brief; I know that I upset members opposite, because they do not like to hear the 
truth. The fact is that this government is tougher on illegal drugs than the previous government ever was. I 
remind members opposite again that they allowed people to grow two cannabis plants per household. I have 
already brought in legislation on behalf of the government to make it a crime to do that. The previous 
government did not want to do that; it encouraged people to grow their own, roll their own and smoke their own. 
We have introduced other anti-drug legislation, and tomorrow I will introduce a bill to deal with ice pipes and 
other drug paraphernalia, which are a scourge on our society. A member opposite referred to children being 
affected by drugs; this government takes that more seriously than the previous government ever did. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen! 

Mr R.F. JOHNSON: We will very shortly bring in legislation that will deal very seriously with those people 
who manufacture drugs in places where children may be present, and those people who sell or supply drugs to 
the children of our state. That is something that the previous government did not even contemplate. It almost 
encouraged these people by its lax attitude and by its decriminalisation of cannabis. We take this issue seriously. 
We will continue to resource our police properly, and we will back them 100 per cent in their fight against illegal 
drug manufacture and the sale of drugs to people in our society, particularly children.  

CITY OF ALBANY — GOVERNANCE ISSUES 

543. Mr P.B. WATSON to the Minister for Local Government:  

I refer once again to the ongoing issues in the City of Albany, which have now extended to a budget black hole 
for the city. 

(1) Is the minister aware that Albany city council has been forced to reverse a rate rise on unoccupied land 
after a special ratepayers meeting? 

(2) Given that the council has been forced to halve this rate rise, what impact will this have on the budget 
of the local government in Albany, given that it is already $21 million in debt and its lenders will not 
give it any more money? 

(3) Has the City of Albany approached the minister for assistance to cover this budget black hole? 

Mr G.M. CASTRILLI replied: 

I thank the member for his question. 

(1)–(2) Yes, I am aware, because there was a meeting at the Albany City Council, which I think 170 people 
attended, and three motions were put. The first motion was that the electors direct the City of Albany to 
rescind the rate rise on vacant land. That got through. The second motion was that the electors direct the 
City of Albany to convene a public inquiry into the rating system in the City of Albany. I think that was 
carried. The third motion was that the City of Albany convene an audit into efficiency and staff 
operations at the city. That motion was lost, member for Albany, because what was said at the meeting 
was that, “The last thing we need now is the extra cost of an efficiency audit. This is a management and 
leadership issue; strong leadership is needed to weed out incompetence.” That is what the issues at the 
City of Albany are.  

 If the member for Albany wants to find out what impact that is going to have on the budget of the city 
of Albany, I suggest he ring the mayor and ask him. I am aware from media reports of the $21 million 
debt.  

Mr E.S. Ripper: Won’t the obligation come back on the state if there is a real problem there? 
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Mr G.M. CASTRILLI: It is very interesting that the Leader of the Opposition says that, because I would have 
thought he would have taken a whole-of-life costing when he committed to the entertainment centre at the City 
of Albany.  

Several members interjected.  

The SPEAKER: Order! Member for Albany, I think you have asked some questions that you want answers to.  

Mr P.B. Watson: Well, I’m not getting them. 

The SPEAKER: Well, your interjecting and other members’ interjecting does not help you get answers. Perhaps 
on some occasions in this place all of us need to listen a bit more. 

Mr G.M. CASTRILLI: Thank you, Mr Speaker. I think that this government, from what the Minister for 
Culture and the Arts has said, is assisting the City of Albany. That is in excess of a $2 million albatross around 
the neck of the City of Albany. That is what that is. I am fully aware of what is happening at the City of Albany. 
That is why I am working very closely with the City of Albany.  

(3) No.  

CITY OF ALBANY — GOVERNANCE ISSUES 

544. Mr P.B. WATSON to the Minister for Local Government:  

I ask a supplementary question. If the City of Albany approaches the minister for finance, will he help it out? 
The minister is asleep at the wheel. The people of Albany —  

The SPEAKER: Member for Albany, I will accept the first part of your supplementary as a question. The 
minister. 

Mr G.M. CASTRILLI replied: 

I will consider any request that any local government makes of me—it does not matter where it is in the state—
and I will consider it on its merits. 

FINE DEFAULTING AND UNLICENSED DRIVING — REGIONAL ABORIGINAL COMMUNITIES 

545. Mr M.W. SUTHERLAND to the Attorney General: 

Can the Attorney General please advise what practical measures the government is taking to tackle the issue of 
fine defaulting and unlicensed driving in regional Aboriginal communities? 

Mr C.C. PORTER replied: 

I thank the member for his question. Each week he demonstrates in this place his ongoing interest in Indigenous 
and juvenile justice, and I am very pleased about that. 

Several members interjected.  

The SPEAKER: Thank you, members!  

Mr C.C. PORTER: I would like to briefly inform the house about how the Western Australian Aboriginal 
Justice Agreement has evolved to provide some very good practical outcomes. These are sometimes matters of 
some perplexity and detail. The Aboriginal Justice Agreement was an initiative of the previous government. I 
think $10.8 million was devoted to it over four years in 2006–07, largely in response to the recommendations of 
the Mahoney inquiry. I put that program under review when I came to office and met with the Aboriginal justice 
committee, which, in my view, was straying into areas that had become so theoretical that we could not measure 
some of the impacts that they were having. The challenge that I put to the committee at the very first meeting 
was to ask it to focus on practical, measurable outcomes in local communities. I particularly wanted to focus on 
fines and unpaid fines and driving and unlicensed driving. The committee very much rose to that challenge. In 
conjunction with the Department of the Attorney General, it arranged open days. The pilot of those open days 
occurred in Laverton. A range of government departments physically sent representatives to Laverton. There was 
a day on which people could come and have their problems dealt with. 

Mrs M.H. Roberts interjected. 

Mr C.C. PORTER: I have actually been there. What occurred on that day was quite remarkable. The committee 
received 200 inquiries ranging from licence applications, fines enforcement, payment of vehicle registrations, 
firearms payments and a range of other inquiries as well as practical driving assessments. Quite amazingly, at 
that pilot day, 70 community members—Indigenous people who were interested in dealing with their fines—
worked out time-to-pay arrangements. That is a considerable improvement because each of those 70 people 
would have been liable to lose their licence if their fines had continued to be unpaid and they could have been 
picked up for driving without a licence, which could have spiralled into a situation in which they could have 
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eventually demonstrated a pattern of behaviour that required imprisonment. Having 70 community members 
access time-to-pay arrangements on one day was quite remarkable. A total of 100 attendees benefited from 
advice from a range of agencies, there were 13 new applications for drivers’ licences and on this one day six 
applicants completed the practical driving assessment, four of whom successfully completed the graduating 
driver’s training licence to complete their licence. So we provided a service in which people got their licence on 
that very day. There were registration renewal payments. That demonstrated that the committee rose to the 
challenge of doing something that was measurable, practical and to the benefit of the Indigenous community, 
and it was quite a remarkable result. There was a second day at the same location. There was an open day in 
Leonora. Just to give another example, there were 19 applications for drivers’ licences at the Leonora open day. 

I know that the member for Murray–Wellington is heading a committee that is looking into the issue. We hope to 
have something before Parliament by the end of this term of Parliament about the rules surrounding driver’s 
licences. In the meantime, this government is doing something very practical within the existing system to repair 
the problem and enable individuals to apply for drivers’ licences within the system. 

Mr B.S. Wyatt: Do you intend to move those pilots further around the state or stay in Leonora? 

Mr C.C. PORTER: I am glad the member for Victoria Park asked me. After the success of Leonora, we have 
decided to have open days in the Pilbara region and Council of Australian Governments remote service delivery 
locations in the West and East Kimberley. Planning is underway and I hope to roll those out very shortly. If we 
can replicate the success that we have previously had, whereby large numbers of people in each of those 
communities enter time-to-pay arrangements, get their licences and renew their licences, that will make a 
significant long-term impact into the problem that we have experienced with respect to unlicensed drivers. It is a 
very successful initiative and one that we are rolling out across the state.  

POLICE OFFICERS — PILBARA 

546. Mr T.G. STEPHENS to the Minister for Police:  

(1) Why will South Hedland receive only two additional police officers and a forensic officer while 
Karratha will get no additional fully sworn police officers and three auxiliaries and Newman will get 
just one auxiliary out of 350 additional officers that the Barnett government is recruiting under the 
police resource allocation model? 

(2) Does the minister consider it an adequate response given the population in the Pilbara has almost 
doubled in the past five years and there are increasing numbers of fly in, fly out workers in the region? 

(3) Has the Pilbara been let down because of the costs of housing the police officers themselves? 

(4) Does the minister concede that, as a result of these pressures, the Pilbara will struggle with increasing 
crime in the region?  

Mr R.F. JOHNSON replied: 

(1)–(4) I will just say that the Pilbara will not struggle. I have every confidence in the way that the 
Commissioner of Police allocates his police officers. Over the course of our term of government, we 
will be putting on more police officers than members opposite could have dreamt of doing.  

Mr E.S. Ripper: You are putting on less than you promised and less than we promised. 

Mr R.F. JOHNSON: We heard all about the Leader of the Opposition’s promises in the past and we do not take 
those promises — 

Mr E.S. Ripper: We delivered on those promises. 

Mr R.F. JOHNSON: No; Labor did not deliver. 

Several members interjected. 

The SPEAKER: Order, members! 

Mr R.F. JOHNSON: In total, we will put on a minimum of 500 police officers including 350 fully sworn 
officers and 150 police auxiliary officers.  

Mr E.S. Ripper interjected. 

The SPEAKER: Order, Leader of the Opposition! 

Mr R.F. JOHNSON: They will be police officers and they will do a lot of the jobs our police officers do at the 
moment behind desks and — 

Several members interjected. 

Mr R.F. JOHNSON: They will replace those police officers who at the moment are doing custodial work in 
lock houses and police stations with cells; they will take over all those jobs so that those fully sworn, fully 
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trained, fully armed police officers can get out on the streets to carry out their front-line duties. We will be doing 
that.  

However, the member has asked about specific police allocations in South Hedland, Karratha and Newman. The 
police commissioner and his officers work out the strength needed in those areas. It is worked out on a very 
sensible basis because they have to allocate officers throughout the state. If there were a desperate need in any of 
the towns mentioned, they would allocate more police officers. 

Mr A.P. O’Gorman: How do they work it out? 

Mr R.F. JOHNSON: I know that some of our new auxiliary officers will go to country police stations, thereby 
freeing up the police officers who work there. I think the member said that there were some at—was it South 
Hedland or somewhere else? I cannot remember what the member said. However, I assure the member that those 
auxiliary officers will not be based just in the metropolitan area. They will be allocated to some of our regional 
police stations. 

Mr B.J. Grylls: Minister, the $5 000 district allowance might help. 

Mr R.F. JOHNSON: It certainly will.  

I will say that whether those areas get police officers is not a question of housing, because housing or housing 
assistance will be provided. Housing is not a factor in the member’s argument, if I can put it that way. Those 
towns in the Pilbara — 

Several members interjected. 

Mr R.F. JOHNSON: Members are interjecting again!  

Those districts will get the number of police officers that they need. If the population increases, the 
commissioner will allocate more police officers to the area; that is part of the equation that he uses to work out 
the numbers of police officers—the authorised strength. 

I do not think that the member has anything to be worried about, because all the while this government is in 
power and all the while that we have the dedicated police service that we know we have and that knows it has 
the government behind it and funding it adequately—in fact, more than adequately—and supporting it with 
housing, I think that the member will find that people will be very keen to go to live and work in the areas that he 
has mentioned. 

POLICE OFFICERS — PILBARA 

547. Mr T.G. STEPHENS to the Minister for Police: 

By way of a supplementary question — 

(1) I take it that the minister therefore disagrees with the observations of the police union that describes the 
Pilbara as being in a policing crisis as police officers leave for the Northern Territory and other places? 

(2) I take it that the minister disagrees with the claim by his member, the member for North West, that there 
is a police crisis in the Pilbara—a claim he made in a media statement brought out on 17 September of 
this year? 

The SPEAKER: Minister, before you answer that question I will provide some advice to the house. A 
supplementary question is only one question. Minister, I give you the discretion to answer.  

Several members interjected. 

The SPEAKER: Order! Thank you, Leader of the Opposition. 

Several members interjected. 

The SPEAKER: Order! I do not know what time afternoon tea is in this place. I do not get to it very often, but it 
seems that it might have started early, with all the conversations going on. Minister, I think that you have the call 
at this stage. 

Mr R.F. JOHNSON replied: 

Thank you, Mr Speaker. 

(1) The first of the two supplementary questions asked by the member for Pilbara seeks an opinion and it is 
an opinion that I do not intend to give.  

(2) The second question is about a purported press release from the member for North West. I am not aware 
of that press release and am therefore not prepared to comment on that either.  
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SMOKE FREE PERTH ROYAL SHOW — AGRICULTURAL SHOWCASE 

548. Mr I.C. BLAYNEY to the Minister for Agriculture and Food: 

Firstly, I congratulate the Swans on their magnificent one-point victory in the West Australian Football League 
Grand Final last Saturday. 

Mr P.B. Watson interjected. 

Mr I.C. BLAYNEY: That is the end of the black and whites, mate! 

The promotion and support of the state’s agricultural industry, which had been neglected for many years, is not 
only a priority of mine, but also a key focus of the Liberal–National government. Can the minister please update 
the house on what is being done to showcase this diverse, exciting industry? 

Mr D.T. REDMAN replied: 

Despite the very good win by the Swans on the weekend, I am sure that they would struggle to beat the 
Denmark–Walpole Magpies after their iconic win a week ago! 

I thank the member for Geraldton for his question and for his interest in raising the profile of agriculture in the 
state, which, as we know, is a significant contributor to the economy. I am sure that most members in this place 
are aware, as indeed are a whole heap of young people in regional Western Australia and throughout the city, 
that the 2010 Smoke Free Perth Royal Show will commence this weekend. It has obviously been the venue for 
many a happy memory for young families. It also offers an opportunity to bridge the gap between the city and 
the country. 

There are five priorities that I put forward when I first became Minister for Agriculture and Food, which, in only 
a couple of days, will have been two years ago. The context of the show picks up on two of these key priorities. 
The first priority was to build the capacity of the industry to adapt and grow, and the second was to promote a 
positive profile for the state’s agriculture and food sectors. I think the show picks up on those two priorities 
particularly well. 

In 2009 the Department of Agriculture and Food entered into a five-year memorandum of understanding with the 
Royal Agricultural Society of Western Australia. Of course, this year’s show promises to be bigger and better 
than ever, even improving on last year’s show. Not only does the show entertain the people who attend, but also 
it is a very informative venue for bridging the gap between the city and the country. It promotes the many and 
varied achievements in regional Western Australia, and the agriculture sector in particular, and backs up strongly 
the economic contribution that agriculture makes to the state. It also highlights the many career opportunities in 
the sector. Over the past two years, I have not been backward in pushing the importance of people coming back 
into the industry to support the growth opportunities that exist, whether that be in the field, in the lab, in the 
media, in finance, or even in marketing within a slick city office. The focus of the Department of Agriculture and 
Food’s corporate display in the Centenary Pavilion is taking a big step in promoting those opportunities to the 
range of people who attend the show, with a particular focus on those people who live in the city who might not 
necessarily have the level of contact with the agricultural sector as do many others in regional areas. 

I am also told that there will be a range of free activities; in fact, there will be considerably more free activities at 
this year’s show than there have been in the past. Animals are always a highlight for young visitors, and the new 
“Livestock in the Round” will give farmers a chance to talk about their lives and the animals on their farms. 
There is a heap of free entertainment, including a wool fashion parade; a cooking display, which I am sure the 
member for Albany will be very keen on; motorcycle stunt riders; street theatre; and the best fireworks display in 
Western Australia. There is also a wonder dog, which I am looking forward to seeing, and a 74-year-old trapeze 
artist, whom I am also looking forward to seeing. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr D.T. REDMAN: Perth Royal Show is also more family friendly than ever. This year online ticket discounts 
were introduced for the first time, offering a 20 per cent discount to early birds. Of course, the 10 per cent 
discount will still be on offer in the 247 IGA stores across the state. 

To make one last plug for our dear Minister for Health, this is the second year that the Perth Royal Show has 
been smoke free. It is a tremendous initiative. The Liberal–National government is certainly proud to be part of 
the Royal Show and also to use it as an opportunity to promote what happens in regional Western Australia, the 
contribution that the farming community in particular makes to the economy of Western Australia, and the 
opportunities for those with the inclination to go into that particular field. As a quick reminder, at 5.30 this 
evening I will host a reception in the foyer of Parliament House for a number of people from the Perth Royal 
Show to promote the opportunities that this year’s show will present.  
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LOCAL GOVERNMENT AMALGAMATIONS — NATIONAL PARTY POLICY 

549. Mr P. PAPALIA to the Leader of the National Party: 

My question relates to National Party policy. I refer to reports yesterday that the Minister for Local Government 
intends to seek cabinet approval to legislate to force local government amalgamations, and to reports today that 
country members of the Liberal Party oppose their minister and the Premier on this matter.  

(1) Will the Leader of the National Party join with the WA Labor Party to vote against any legislation that 
will force local government amalgamations? 

(2) Will the Leader of the National Party join with the WA Labor Party to oppose any moves by the Liberal 
Party to force amalgamations by means other than legislation, including local government boundary 
changes?  

Mr B.J. GRYLLS replied: 

(1)–(2) In the spirit of bipartisanship that the member for Warnbro asks for, will he agree with me today that 
the local government fund is a vital way —  

Several members interjected. 

The SPEAKER: Perhaps the Leader of the National Party might answer the question if the opportunity is 
provided.  

Mr B.J. GRYLLS: I just said that given the kumbaya being wished for by the member opposite, today we were 
very excited to sign off the financial assistance agreement with the Shire of Murray on this year’s allocation of 
the local government fund. A component of that money will go towards the shire’s new aquatic centre. The 
question is still being asked of me by the Shire of Murray about what the opposition is going to do with the local 
government fund since it has criticised it and denigrated it every step of the way. As the opposition spokesperson 
on this, does the member for Warnbro have a policy position on the local government fund?  

Several members interjected. 

Mr B.J. GRYLLS: I did not think the member for Warnbro would actually have a policy position!  

The question the member for Warnbro put to me today relates to a report tabled last week by the Minister for 
Local Government. I have seen that report. It deals with structural reform of the local government sector. I think 
everyone in the chamber agrees that local government reform is important. We have certainly supported that 
through the local government fund, with 35 per cent of this year’s allocation going to regional groupings of local 
governments. That has led to very good cooperation at the regional level across all local governments. We look 
forward to detailing to the Parliament the projects that occur from that. 

Again, the National Party has a clear point of view on this matter. We do not support forced amalgamations. We 
know the opposition does, but it stopped supporting it to play politics in this term, which is a lot like what it did 
on trading hours. The Labor Party has had two positions on trading hours and two positions on local government 
reform. When we talk about uranium mining, members opposite go quiet and do not want to say a thing! It will 
not have an opinion on uranium mining! I suggest, as someone who sat on the opposition benches for eight 
years, that it takes a while to understand what one’s job is in opposition. I suggest to the member for Warnbro 
that he would be far better coming up with some policy positions and sticking to them because he believes in 
them rather than because he thinks they are a wedge. Although he might think this is a great wedge issue, it is 
not. I support the Minister for Local Government in trying to drive local government reform. The minister has a 
view; I have a view. Everyone has a view on the best way to achieve this. We make that point very clearly.  

The SPEAKER: Member for Mandurah, I formally call you for the first time today.  

Ms M.M. Quirk: Is that all?  

The SPEAKER: “Is that all?”—yes. I thought you might have silenced yourself after a while, member for 
Mandurah. You did not. I call you for the first time. Minister, I hope you are going to keep it brief.  

Mr B.J. GRYLLS: I conclude by saying that I have worked very closely with the Minister for Local 
Government on the local government fund. Into the out years, that fund becomes a 100 per cent regionally 
focused fund. The Minister for Local Government and I are very clear that that level of incentive for local 
governments to work together will deliver very positive reform for the sector. That is about real action to deliver 
local government reform rather than what the opposition constantly talks about.   

LOCAL GOVERNMENT AMALGAMATIONS — NATIONAL PARTY POSITION 

550. Mr P. PAPALIA to the Leader of the National Party: 

I have a supplementary question. Why is the Leader of the National Party so reluctant to defend country Western 
Australians and so enthusiastic to rush in to support Queensland billionaires?  



6936 [ASSEMBLY - Tuesday, 21 September 2010] 

 

Mr B.J. GRYLLS replied:  

That is a very good supplementary question. I will compare the record of this side of the house on local 
government with the policy of the opposition. This side of the house provided $100 million in 2008 in local 
government funds and $100 million this year; a complete system to help them build strategic and asset 
management plans and a complete agenda to assist in reform, with many local governments deciding to go down 
that path. In comparison, the policy of the opposition is to do nothing.  

NEWMAN – NULLAGINE – MARBLE BAR ROAD 

Petition 

MR T.G. STEPHENS (Pilbara) [2.55 pm]: I have a petition in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We the undersigned call upon the Barnett Liberal–National State Government of Western Australia to 
maintain and upgrade the unsealed road from Newman to Marble Bar via Nullagine in a safe condition. 

We ask the Legislative Assembly to acknowledge the unsafe condition of this busy road in the central 
Pilbara and call upon the State Government to fund this road’s immediate upgrade and maintenance.  

The petition is signed by 155 signatories, and the petition has been certified that it complies with the standing 
orders of the house.  

[See petition 320.] 

Nonconforming Petition 

MR T.G. STEPHENS (Pilbara) [2.56 pm]: I have at the same time a petition that does not comply with the 
standing orders, and therefore I seek leave of the house to table a petition that is on the same topic but has 
120 signatories that do not land on a petition in conformity with requirements of the standing orders, but making 
the same point that they are seeking respite from the Newman – Nullagine – Marble Bar road’s unsafe condition.  

The SPEAKER: Member for Pilbara and other members in this place, with respect to petitions that are not in 
order, certainly the house can recognise them, and it does so in this case, member for Pilbara. The petition cannot 
be tabled, but it can be recognised.  

MIRROR PARK, OCEAN REEF — SKATE PARK 

Petition 

MR A.P. O’GORMAN (Joondalup) [2.57 pm]: I have a petition to table that reads as follows — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 

We, the undersigned, acknowledge the growth of the young population in the northern suburbs, and the 
need for facilities suitable to their needs. However, the hard working people of Ocean Reef who are the 
rate payers, who purchased our dream homes in a quiet friendly family environment, DO NOT WANT 
A SKATE PARK at Mirror Park, Ocean Reef.  

The City of Joondalup has funded a community consultation form on a skate park, a facility that only a 
minority will use. This park borders many residential properties with very young families. The 
worldwide culture of skate parks is well known and documented to be one of an anti social behavioural 
culture, including but not limited to, aggression, graffiti and foul language.  

We ask the Legislative Assembly to request the State Government to with-hold any assistance to the 
City of Joondalup, fiscal or otherwise, which would assist a skate park to be built at Mirror Park, Ocean 
Reef. 

The petition has 43 signatures.  

[See petition 321.] 

SENIOR CONSTABLE MARK JOHNSON — ONSLOW POLICE STATION TRANSFER 

Petition 

MR V.A. CATANIA (North West) [2.58 pm]: I have a petition that 269 petitioners have signed, and it is 
couched in the following terms — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 



 [ASSEMBLY - Tuesday, 21 September 2010] 6937 

 

We the undersigned residents of Western Australia call on the Legislative Assembly to address the 
forced transfer of Senior Constable Mark Johnson from Onslow Police Station. Senior Constable Mark 
Johnson is a valued community member and Police Officer who has the support of the Onslow 
community and should not be transferred forcibly by the Western Australian Police Service.  

Now we ask the Legislative Assembly to address the forced transfer of Senior Constable Mark Johnson. 

[See petition 322.] 

GOVERNMENT AGENCIES — RENT COSTS 
MINISTER FOR ENVIRONMENT — MEETINGS WITH INDUSTRY REPRESENTATIVES 

Questions on Notice 2966 and 1490 — Answer Advice 

MR M. McGOWAN (Rockingham) [2.59 pm]: I want to raise an issue under standing order 80(2), which I am 
required to do immediately after question time, but you moved too quickly for me.  

The SPEAKER: I gave the call to somebody else.  

Mr M. McGOWAN: Mr Speaker, you moved too quickly for me. I raise question on notice 2966 to the Premier 
in regard to rent for government agencies, which was asked on 19 May and which has not been answered. Can I 
also raise question on notice 1490 to the representative of the Minister for Environment—the Minister for Water, 
I think—asked on 8 September 2009 in regard to meetings between the environment minister and various 
business people, including Mineralogy. I seek some advice on when I am going to get an answer. During 
question time last Thursday the Premier indicated that he would provide additional information, so I am using 
this as an opportunity to raise that with the Premier. He said he would provide information to the house about 
contact between him and his office with Mr Clive Palmer. I have not seen any of that information so I am 
waiting for it to be tabled.  

Mr C.J. Barnett: That is being prepared; you will probably get it in the next few days.  

BUSINESS OF THE HOUSE — QUESTION TIME PROCEDURE 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): I will provide some advice to members. In going through that process 
you have just followed, member for Rockingham, the questions you read out should be referred to sequentially 
so that, if there is a response from a particular minister or a member in this house representing a minister, that 
can occur. That is the process we need to follow. Now, I believe, we have several questions in front of several 
different members in this place.  

MINISTER FOR ENVIRONMENT — MEETINGS WITH INDUSTRY 

Question on Notice 1490 — Answer Advice 

DR G.G. JACOBS (Eyre — Minister for Water) [3.01 pm]: Regarding question on notice 1490, the Minister 
for Environment has advised me that she will provide an answer to those questions as soon as possible.  

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

REDRESS WA — PAYMENT CAP 

Notice of Motion 

Mr E.S. Ripper (Leader of the Opposition), gave notice that at the next sitting of the house he would move — 

That this house notes the Premier’s comment that cuts to Redress WA were “too tough” and calls on the 
government to reverse the decision to cut the cap on ex gratia payments to those who were abused as 
children in the care of the state from $80 000 to $45 000. 

BILLS 

Notice of Motion to Introduce 

1. Misuse of Drugs Amendment Bill (No. 2) 2010. 

Notice of motion given by Mr R.F. Johnson (Minister for Police). 

2. Fair Trading Bill 2010. 

3. Acts Amendment (Fair Trading) Bill 2010. 

Notice of motion given by Mr W.R. Marmion (Minister for Commerce). 
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ACTS AMENDMENT (SAFETY AND HUMAN RIGHTS OF PERSONS IN CUSTODY) BILL 2009 
BUTANE PRODUCTS CONTROL BILL 2009 

Removal of Orders of the Day — Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): In accordance with standing order 144A the orders of the day that 
appeared in the last notice paper as private members’ business 1 and 2, the Acts Amendment (Safety and Human 
Rights of Persons in Custody) Bill 2009 and the Butane Products Control Bill 2009, have not been debated for 
more than 12 calendar months and have been removed from the notice paper.  

For the information of members, I advise that a bill that has been removed under this standing order can be 
restored by motion to the point it had reached prior to its removal. 

COUNTRY HEALTH RESOURCES 

Matter of Public Interest 

THE SPEAKER (Mr G.A. Woodhams): Today I received within the prescribed time a letter from the member 
for Rockingham in the following terms — 

That this house expresses its grave concern about the medical crisis in country Western Australia and 
the lack of resources and priority for country health. 

The matter appears to me to be in order. If at least five members stand in support of the matter being discussed, 
and I note there are, the matter can proceed. 

[At least five members rose in their places.] 

MR M. McGOWAN (Rockingham) [3.05 pm]: I move — 

That this house expresses its grave concern about the medical crisis in country Western Australia and 
the lack of resources and priority for country health. 

This is a very important issue. For people who live in the country and those people who live just outside the 
metropolitan area there can be no greater issue than the provision of health care. The lack of that care, of course, 
can be a life and death issue for people living in communities throughout regional Western Australia. We have 
seen it brought into stark relief in recent days with some of the shocking events that have taken place in some of 
our country hospitals around Western Australia, some of which have had terrible consequences for the children 
and families of those children. It all comes down to the subject — 

Mr R.F. Johnson interjected. 

Mr M. McGOWAN: Why is the Leader of the House making fun when I am talking about the death of 
children?  

It all comes down to the subject of resourcing our country health services and country hospitals, and the 
fundamental rule of economics that if we spend a dollar on one thing, we cannot spend a dollar on another thing. 
There is an opportunity cost when we spend public money on some things that we do not spend on others. If 
members opposite were to ask people around country WA what they would like to see more government 
resources spent on, they would say country health and hospitals to make sure that when they go to a country 
hospital with their child who is in a severe health condition, that child can access the best of medical care, 
especially a doctor. The shadow Minister for Health will no doubt go into great detail about that but, as I said, it 
is a matter of priority; it is about what we spend the dollars on that we have available for the country.  

According to the state opposition’s analysis, we have seen rorting of the country local government fund on a 
grand scale. We have seen rorting of that fund, which could very well be used to support country health, country 
hospitals and doctors in communities throughout Western Australia. We have seen rorting of that fund to support 
National Party electorates on a grand scale often for projects and matters that are of nowhere near the 
significance of country health. I want to discuss with the house exactly what has been going on with the 
management of that fund by the Leader of the National Party. Members might know that under the country local 
government fund roughly $100 million a year—$400 million over four years—is being spent throughout country 
WA. We support more spending in country WA; we voted for the Royalties for Regions Bill, but we want to see 
that money being spent wisely. We want to see it being spent on the most important projects throughout country 
WA, not on thought bubbles and whims. We especially do not want to see it rorted in National Party electorates. 
I will produce for the Parliament the figures —they have not been disputed by the Leader of the National Party—
for the 2010–11 allocation under the country local government fund. Country Liberals who care to come into the 
house might find what is going on in their electorates to be very disturbing.  

One would have thought that the country local government fund to support local governments around Western 
Australia would be directed to electorates that were the most disadvantaged and the furthest from Perth—those 
most needy parts of Western Australia. As we all know, the further away from the city, the more disadvantaged 
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the electorate. However, of $95.5 million distributed under the country local government fund, $55.9 million 
went to the five National Party electorates in country WA. Sixty per cent of the money went to the five National 
Party seats; 40 per cent of the money went to the five Labor seats, six Liberal seats and one Independent seat. 
The 12 seats that are not National Party seats get 40 per cent of the money, and the five seats that are National 
Party seats get 60 per cent of the money. If this was the commonwealth government, and that sort of rorting was 
going on, there would be a royal commission into the allocation of money to country WA. I want members to 
know that the electorate of Wagin, held by the Deputy Leader of the National Party, was the big winner—
$14 million went to his electorate. The Leader of the National Party got $13.8 million towards his electorate of 
Central Wheatbelt. The Minister for Agriculture and Food’s electorate of Blackwood–Stirling got $6.2 million. 
The member for North West’s electorate got $10.1 million. The member for Moore’s electorate got 
$11.6 million. Each one of these electorates is getting a huge allocation of funding.  

Once again, the Leader of the National Party is giggling, but he cannot giggle his way out of this one. He was 
giggling frantically last week when Clive Palmer was on the agenda—the giggle rate went up hugely. I would 
like country Liberals to listen to what their electorates are getting: Dawesville, $665 000; Murray–Wellington, 
$3.3 million—an electorate that actually produces some royalties; Vasse, $2.3 million; Geraldton, $1.6 million; 
Eyre, $4.4 million; Bunbury, $1.1 million; and Darling Range, $1.3 million, even though it is a city electorate. 
The member got some sort of special treatment. Let us look at the Labor electorates. The five Labor electorates 
got $17 million, bearing in mind that one of them produces most of the royalties, yet five National party 
electorates got $56 million. How is that in the slightest bit fair? I go over allocations to Labor electorates: 
Albany, $1.5 million; Collie–Preston, $4.6 million; Pilbara, $4 million; Mandurah, $665 000; and Kimberley, 
$6.6 million.  

Mr F.M. Logan: What was the total? 

Mr M. McGOWAN: Five Labor Party seats got $17 million, five National Party seats got $55 million and the 
Liberal Party’s six country seats got roughly $14 million. National Party ministers are siphoning the money from 
the country local government fund to their electorates and penalising the electorates of the country members of 
the Liberal Party.  

The most damning of these figures is the comparison of the electorate of the Pilbara with that of the Leader of 
the National Party. The Leader of the National Party gave this incredible speech at the National Party 
conference, just after Clive Palmer. He was the backup speaker! He stated in March this year—  

An estimated $2.4 billion is likely to be generated from mining and onshore petroleum royalties in 
2010–11, with the bulk of that revenue provided by the Pilbara iron ore industry. 

The electorate of Pilbara got $4 million out of the country local government fund, but the Leader of the National 
Party’s electorate got $14 million. His own department has produced figures on the royalty contribution of the 
Wheatbelt to the state coffers; it is two per cent of total royalties. The member for Pilbara’s electorate produces 
far more than 50 per cent of the state’s royalties, but only gets $4 million of this fund. The Leader of the 
National Party has rorted the country local government fund in such a way that his electorate is getting 
$14 million from it. If I lived in the Pilbara, I would be asking how it is even possible that the Leader of the 
National Party can fund his electorate so much compared with the Pilbara.  

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members, the member for Rockingham has the call. He is pretty 
tenacious and usually keeps talking over the top of most of you, but that is enough. Please give him the space to 
make his speech. 

Mr M. McGOWAN: A National Party elector living in a National Party electorate gets roughly $540 spent on 
him under the country local government fund. A Labor Party elector living in a Labor Party electorate gets 
roughly $196 spent on him. Is that in the slightest bit fair?  

I have looked at what that $540 that National Party voters are receiving is being spent on. This fund has been in 
place for two years—2008–09 and 2009–10. The Leader of the National Party has released the global allocation, 
which is the amount spent per local government district, which we have compiled into a table based upon 
electorates. I would like to tell members what this money was spent on in 2008–09. One of the projects was the 
singing toilet, which everyone has heard of. Everyone has heard of some of the more outrageous examples of 
spending. People will be interested in what taxpayers’ money is being spent on from the country local 
government fund under the management of the Leader of the National Party. Council employees throughout 
Western Australia, predominately chief executive officers and deputy CEOs, in the shires of Brookton, 
Broomehill–Tambellup, Dumbleyung, Gnowangerup, Kondinin, Lake Grace, Mt Magnet, Mt Marshall, 
Narambeen, Perenjori, Nungarin, Sandstone, Tammin, Trayning, Upper Gascoyne, Wandering, Woodanilling, 
Wyalkatchem and Carnamah all got a new house. Anyone who is a CEO or deputy CEO of a council in any of 
those shires, which are almost exclusively in National Party electorates, are getting new houses at the expense of 
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the taxpayer. At the same time as children are dying in hospitals for want of a doctor, the Leader of the National 
Party is giving all these CEOs throughout his electorates, some of who are no doubt good friends of his, brand 
spanking–new houses. I detail some other more ridiculous examples of spending throughout the state under this 
fund. The Shire of Bridgetown–Greenbushes got a new lift in the council building. The Shire of Kojonup, at a 
cost of $40 000, got a new record storage room. The Shire of Kulin got a whole new council building at a cost of 
$650 000. That is all it got—a whole new council building! The Shire of Moora upgraded the bar at the 
recreational centre at a cost of $16 000. In the Shire of Northam, where that tragic incident occurred recently—
listen to this, members—the government funded, at a cost of $210 000, a new pound. That was paid for by the 
taxpayer. The Shire of Northam does not have a full-time doctor and children are suffering as a consequence. All 
I say to members opposite is that all opportunity costs. Every dollar that the government spends on a pound 
cannot be spent on health and every dollar that the government spends on a new bar for the Moora Recreation 
Centre cannot be spent on providing additional doctors. That is what I am saying to the house, and it is 
absolutely true. It is also the case that the further away people are from Perth, the more they are being ripped off, 
while people who live closer to Perth are getting the sort of treatment that people living further away from Perth 
should get. 

I will give members another example. The Town of Port Hedland, which has a population of 15 000 people, got 
$1.4 million under this fund. 

Mr B.J. Grylls interjected. 

Mr M. McGOWAN: The Leader of the National Party really does not get it. This is a fund that is subject to a 
competitive tendering process, and each proposal must be treated on its merits. It is not the Leader of the 
National Party’s plaything or slush fund to give money to his electorate. The Town of Port Hedland, which has a 
population of 15 000 people, got $1.4 million. The Shire of Gingin, which has a population of 5 000 and is 
90 kilometres from Perth, got more than $1 million. The 15 000 people living in Port Hedland, which is 
1 500 kilometres away from Perth, got $1.4 million through this scheme, while Gingin, which is 91 kilometres 
from where we are standing now, got more than $1 million under this fund. The Leader of the National Party 
will make excuses about the fact that the funding is based on the number of local governments. In my view, it 
should be based on the people who need the most opportunities and on the most important things that need 
money spent on them, like the WA Country Health Service. The funding should also be based on contributions. 
The areas that produce the royalties should be recognised to a greater degree under this fund than those that do 
not. The Labor Party voted for royalties for regions, but we did not vote for rorts. We support the royalties for 
regions scheme but we do not support the government’s rorts. We think this fund should be spent far more 
wisely and effectively throughout regional Western Australia on things that actually count. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [3.23 pm]: When a government makes a 
decision about where it spends its money, it sends a message to the community about its priorities. In this case, 
we can see starkly the policies of the Barnett government and where its priorities lie. On the one hand, there is a 
program of force-feeding National Party electorates, a bit like a French pâté factory, and on the other hand the 
WA Country Health Service is struggling to meet the demand and is failing to meet the expectations of the 
community that it serves. People expect that when they go into an emergency department, they will be looked 
after with the best possible medical care that our state can afford. We expect that a loved one, child, friend or 
relative who is taken to an emergency department will receive the best possible care available. Over the past six 
months or so, this government, through a series of tragic events, has demonstrated that its priorities are wrong 
place. This government is spreading precious royalties for regions money into electorates and into the country 
local government fund when country hospitals are crying out for resources. What is an indication of the 
resources that are needed? It was revealed in The West Australian today that almost one-third of patients who 
presented to WA Country Health Service emergency departments did not see a doctor. Those people who took 
their kids or relatives to an emergency department and who thought they were receiving the best possible 
medical care possibly did not. The opportunity costs of the country local government fund and the way it has 
been administered by the Minister for Regional Development indicates that the government does not place a high 
priority on the delivery of those sorts of services. 

More than 70 towns across Western Australia need general practitioners. That statistic alone should send a 
message to this government about where its priorities should lie. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.H. COOK: The system that is operating is struggling to keep up with demand. I refer to the August 2010 
elective surgery waiting list for the WA Country Health Service. Since August 2009, 439 people have been 
added to the elective surgery queue. Almost 500 people in the regions are not getting the pain-relieving surgery 
which they need and which has been recommended to them. An extra 84 people have been added to that list 
since July. 
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We need only look around the countryside to see where some of these things are hurting the most. Last week we 
heard that Derby Regional Hospital, which traditionally has had a regional obstetric and gynaecologist position, 
no longer has anyone in that position. As of 20 December 2010, the Kimberley region will be without a 
permanent general surgeon. Until a week and a half ago, Derby Regional Hospital had no dentist. That is not 
such a problem in the metropolitan area where people can be diverted to private dentists, but there is no private 
dentist in Derby. Because of the lack of medical staff in Derby, the residents are not getting the dental services 
they need. This story is being repeated time and again across the country health service. 

As I said earlier, we have heard about the tragic cases of Andrew Allan, Lachlan Hughes, and Sebastian Parman, 
and members remember the case of Kieran Watmore. Those people were taken to country hospital emergency 
departments expecting to receive the care and attention that our hospital system is capable of delivering. In those 
cases, the system let them down. There are some good reasons for that, and perhaps some of those deaths could 
not be avoided and it may be that they are not examples of a system that lacks resources. However, the fact is 
that while the system lacks resources and while the National Party goes on a spending spree around its local 
government authorities in its electorates, the questions remain: why did these people die, and did they die 
because of a lack of resources? 

We know that some royalties for regions money is going into the health system and about the work that has gone 
into the Royal Flying Doctor Service and the patient assisted travel scheme. We know that some of that money is 
being put into Kalgoorlie Regional Hospital, Albany Regional Hospital and Nickol Bay Hospital. 

Dr K.D. Hames: And Carnarvon and Exmouth. 

Mr R.H. COOK: We know that some money will be given to Carnarvon Regional Hospital, but before “rat 
gate”, the Minister for Health was happy to defer Carnarvon Regional Hospital’s development into the never–
never. Is it just a coincidence that because the member for North West has joined the National Party, the Minister 
for Health has suddenly found funds for that? That underscores our point that the royalties for regions funding is 
not being used in the manner it should, which is to provide strategic funding development. It is simply being 
used to provide a strategic level of money for National Party seats.  

We on this side of the chamber say that if people take their kids or loved ones to an emergency department, there 
is a growing expectation that they will be able to consult a doctor, if necessary. We have now had some 
highlighted cases when that has not happened. The minister’s explanation utilised the analogy of when he was a 
kid in Boddington—perhaps in shorts!—while his father was the general practitioner. He says that we cannot 
look at a different way of providing doctors to regional hospitals and we cannot look at a different way of 
providing country health services because that would damage the system in place. Perhaps it is the system itself 
that is broken, not the concept that people now have higher expectations of emergency departments. Now what 
would provide the minister with the resources to reinvent the system to provide extra GPs and new and 
innovative ways of delivering health care? There is only one way the minister can do that, and that is to enter 
into serious negotiations with the federal government on the national health plan. Enter into serious negotiations, 
get serious about our Country Health Service, get serious about WA’s health system, stop playing politics with 
our country health system and stop playing politics with our royalties for regions. 

DR K.D. HAMES (Dawesville — Minister for Health) [3.30 pm]: I thought this was a serious debate on health 
services and I was prepared for that to occur, but it is not a debate on health at all; it is all a debate on royalties 
for regions and funding. I am sure the Minister for Regional Development will talk about the $430 million-plus 
of royalties for regions money that goes into country health services in this state. On top of that, we are in the 
middle of further discussions on improvements in country health services that will, I hope, bear fruit over the 
coming months. But I have to say that I am fairly disappointed in the politics played by the Deputy Leader of the 
Opposition on this issue. There have been four tragic deaths and it is almost the convention that the opposition—
whichever one it is—does not play on the emotions of issues relating to people dying in tragic circumstances and 
relate that to the government. 

Several members interjected. 

Dr K.D. HAMES: I refer to the blatant untruths—I am not allowed to use the “l” word in this house—put out by 
the Deputy Leader of the Opposition in his statement to the media that the state opposition says that budget cuts 
and depleted resources contributed to the deaths of two patients just hours after they were discharged from 
Northam. That is a disgraceful thing to say in the total absence of any of the facts. The member for Kwinana has 
become renowned among the media for distorting the truth—in fact, telling blatant untruths—and we have a 
clear demonstration here of the member putting out a blatant untruth to back up his version of what happened in 
Northam. I will give members the details of funding, for both the Country Health Service and for Northam 
Regional Hospital, which show this to be a blatant untruth. These details are for the country budget to start off 
with, so this is what happened to funding for the Country Health Service in Western Australia in previous years. 
In 2004–05 the increase was 6.89 per cent. In 2005–06 it was 1.5 per cent; that is, 1.5 per cent under the previous 
government in 2005–06 when the Leader of the Opposition was Treasurer. In 2006–07 — 
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Mr E.S. Ripper: Our overall rate of growth for health was 9.1 per cent. 

Dr K.D. HAMES: I am talking about country health. This debate is about country health. 

Mr E.S. Ripper: It was 9.1 and you are running at 5.7. So, don’t tell me that you are funding health better than 
we were. 

Mr R.F. Johnson: You don’t like the truth, do you? 

Mr E.S. Ripper: I do like the truth. 

Dr K.D. HAMES: That argument has an argument of its own and the Leader of the Opposition is still wrong. 
Let me just go through the funding for country health. The Leader of the Opposition says the figures for 2006–07 
are skewed because the South West Area Health Service came to the Country Health Service. In 2007–08—that 
is, in the previous government’s final year—it went up by 9.7 per cent. That is an excellent figure; well done, Mr 
former Treasurer! In 2008–09 it was 13.1 per cent. In 2009–10 the increase for the Country Health Service was 
12 per cent. 

Several members interjected. 

Dr K.D. HAMES: The member for Kwinana specifically referred—and I quote his media statement again—to 
the budget cuts and depleted resources that contributed to the death of two patients. Let us look at funding for 
Northam hospital. When the opposition was in government it was almost impossible to get on-call doctors at 
Northam hospital. In the year before the election I had constant calls from someone in the ambulance service 
who was giving information about the availability of GPs at that hospital, saying there was never any doctor on 
call, particularly on Christmas Day and New Year’s Day. We therefore increased the funds to make sure that we 
got country doctors. We increased funding for doctors in 2009–10 by 19 per cent. The budget for Northam 
hospital went up eight per cent overall in that year. We therefore paid to get doctors. Originally the going rate to 
get doctors to be on call for a day on a weekend after hours was about $1 000 a day. They worked fairly hard 
doing that at not only Northam, but also six little hospitals around it, but we could not get any. So we put it up; 
then we put it up; and then we put it up. We now pay $2 500 a day so that we could get a doctor. We therefore 
have two additional doctors in the town and a doctor on call 24 hours a day, seven days a week in Northam 
hospital. Therefore, to put out a blatant mistruth like that on a sensitive issue like this when we have had children 
dying is disgraceful. 

At Northam, if members know how Northam hospital operates, there is actually a GP practice — 

Mr R.H. Cook: If they were on call, why wasn’t the doctor called in this case? 

Mr M. McGowan: Why wasn’t he called in then, if he was there? Why wasn’t he called in? 

Dr K.D. HAMES: That is something that the State Coroner will determine. But I can tell members that there 
was a doctor at the hospital. The way Northam hospital operates is that there is a privately run GP clinic at the 
hospital so that patients can either go to the GP or to the emergency department. During working hours that 
doctor is constantly on call for patients in the ED; so that he is at the hospital, he will come out of his private 
practice and go and see patients in the ED if he is asked. 

Mr E.S. Ripper: So, there was a doctor there, you say? At the exact time this person came there, there was a 
doctor there; is that what you are saying? 

Dr K.D. HAMES: I am not saying that, although that may turn out to be the case. This case is being investigated 
by the coroner and I am not going to make any comment about that investigation and what comes out of it. 

Several members interjected. 

Dr K.D. HAMES: I do not care, I am not interfering. I am not going to compromise that investigation. 
Nevertheless, members will get it in the fullness of time. 

Several members interjected. 

Dr K.D. HAMES: Opposition members just do not like to have that information because it messes up their 
argument. That is why they do not like it. They were talking about a lack of doctors. In the four cases described, 
three of the patients were seen by doctors. Only one was not seen by a doctor. The three others were all seen by a 
doctor. Therefore, to suggest that this is an argument about a lack of doctors in country regions is a mistruth. 
Yet, we do know that there is a lack of GPs in country regions. Who is responsible for GPs in this state? The 
commonwealth is currently responsible. Who is responsible for dentists? The commonwealth is responsible, not 
the state. Members opposite want me to negotiate with Nicola Roxon and talk about the commonwealth taking 
over itself! Do members really want the commonwealth running around telling us what we should and should not 
do with health services? The commonwealth has shown that it has no capacity to properly manage health 
services in this state. 
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People talk about needing to see a doctor. Doctors, I have to say, are pretty well trained. So are our nurses, 
particularly our nurse practitioners. So are our nurses extremely well trained, especially those in our country 
regions, and they provide a fantastic service across this state. Nurses see the bulk of people who go to our 
hospitals outside the metropolitan area in Western Australia. It would be impossible to get a doctor working in 
those hospitals in every little country town, because there would not be any private practice left. If we started 
funding that as a state, we would totally absolve the commonwealth of any responsibility for funding those state 
hospitals. I know, as a doctor, that when doctors have been seeing patients all day and it gets to after hours, they 
need to have nurses responsible for calling them when they need to; and they do a fantastic job.  

The opposition is giving nowhere near the credit due to our country nurses, their technical abilities and the way 
they look after our patients. I can give the house some more figures. From 2006–07 to the present—that is, the 
past four years—148 000 patients were seen in regional Western Australian emergency departments, 25 per cent 
of whom were seen by a nurse or nurse practitioner. The majority of those patients were in a lower category. In 
the highest category—the most severely ill patients—only 2.8 per cent were seen by a nurse or nurse 
practitioner, and obviously in those cases, they saw a patient and then probably got the Royal Flying Doctor 
Service in and sent them on. That increased to 3.4 per cent for category 2, which is more than severely ill 
patients; 8.4 per cent for category 3; 20.2 per cent for category 4; and 46.5 per cent for category 5. Therefore, at 
the lower end of the categories, those who have relatively minor complaints—category 4 and 5 patients are 
normally seen by general practitioners—nurses in those remote areas where there is no doctor will see the 
patients or, where there is a doctor on call, will assess the patient and either direct him to the GP the next 
morning or, alternatively, call the doctor to come and see the patient depending on what the nurse practitioner 
thinks. The mortality figures for category 4 patients is 0.009 per 1 000—that is, nine cases in one million 
presentations to those emergency departments over those four years. Those mortality figures are not per year; 
they are for a four-year period. The mortality figures for category 5 patients is four cases 
per 100 000 presentations. We do not know what those category 5 patients might die from; they might suddenly 
have a heart attack and die. Presumably, they would still be included in those figures.  

The percentage of adverse events is very, very small in those country hospitals where such a big percentage of 
patients—nearly half of that category 5—are seen by nurses or nurse practitioners. Therefore, our nurses do a 
fantastic job of looking after health services in Western Australia. These four cases are tragic, separated, isolated 
events, and have nothing to do with funding, as members can hear, or whether a doctor was present, because in 
three cases the patients saw doctors. We will investigate each and every one of those cases to find out what went 
wrong. If it is our fault, we will own up and do something about it. If it is not, then obviously the circumstances 
will be different. However, I have great faith in our hospital system and in our country hospitals. They do a 
fantastic job. That is not to say that they do not need more support; they need more doctors and support for 
health services from the commonwealth, and they need us to do more in some areas. We are at present looking at 
that space and what we can do to make things better. Of course, they need more from the Aboriginal medical 
services, which, again, are funded by the commonwealth so that they can provide increased services to help 
people in our more remote areas, particularly Aboriginal people. 

MR C.J. BARNETT (Cottesloe — Premier) [3.43 pm]: I think most people in Western Australia have a quite 
genuine concern about the circumstances at Northam and Geraldton hospitals in which a teenager and two young 
children sadly died. Questions have been asked in the media, as they should be, about the treatment that they 
received at those hospitals. As the Minister for Health said, doctors are available. What happened will be 
determined through the coronial inquiry and by internal investigations within the Department of Health.  

I found it somewhat disappointing that instead of addressing this important issue, the opposition chose to turn the 
motion into a wide-ranging attack on royalties for regions. The opposition actually demeans — 

Mr E.S. Ripper: On rorting! 

Mr C.J. BARNETT: If members opposite want to run a debate about rorting, if they like—to use their term—
about royalties for regions, by all means do so, but the opposition came into this place with a matter of public 
interest motion relating to health in country hospitals. The opposition did not give that important topic serious 
attention; it simply launched into a political attack on royalties for regions and the Minister for Regional 
Development.  

Mr E.S. Ripper: Do you defend the distribution of funds? 

Mr C.J. BARNETT: No; I will talk to the motion that is before the house, which deals with country health. The 
opposition misled the public of Western Australia in this motion. Members opposite came in—legitimately, I 
thought—raising issues of great concern, particularly for those families affected, about health standards and 
health care in country hospitals and what happens when someone takes a child into a country hospital. A tragedy 
has occurred and hopefully the answers to that will come out. If remedial measures are required, they will be 
taken. The opposition did not address that issue; it simply launched into a political debate. I think members 
opposite let themselves down and they let down the families and people in country areas. 
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The Minister for Health has explained what happens. Everyone knows that right across Australia and, indeed, in 
many parts of the world, it is difficult to find doctors and to maintain doctors in country areas, particularly 
remote areas. That is clearly a problem of health care nationwide, which is particularly prevalent in Western 
Australia. That is being addressed. More people are now taking up training as doctors, and nurse practitioners are 
at work in country areas and they are a very effective, if we like, middle ground in areas where doctors may not 
be available.  

Dr K.D. Hames: There are 265 new doctors. 

Mr C.J. BARNETT: There are 265 new doctors; I thank the Minister for Health. A lot more people are coming 
through with health training. There have been deliberate attempts to recruit people who have grown up in 
country backgrounds into health education, so they are more likely to go into country areas and stay there. It 
takes a long time to train a doctor; there is a significant time lag. However, the issue is being addressed at both 
the national and state level.  

There are continuing—I expect they will continue—problems in country health, given the large land area of 
Western Australia, the small population centres and the large distances between country towns. That is going to 
be a reality. This government, however, has made a serious attempt to improve the situation. I often think that we 
should not argue about what percentage of the budget was spent on health. Members opposite say that when they 
were in government, the health budget was growing at 12 per cent and so on. Yes, it was, and it was basically out 
of control and was not being properly managed. 

Several members interjected. 

Mr C.J. BARNETT: It was not, but members opposite laugh! That was part of the problem. 

Mr E.S. Ripper: You just say that! You just assert that. What’s the basis of your argument? 

Mr C.J. BARNETT: The basis of it was the need for the health budget to be topped up every year because 
members opposite could not manage the budget properly! The health budget is now more realistic. In this year 
the state government will spend $5.6 billion on health. That is an increase of $348 million for 2010–11 over 
2009–10, or a 6.7 per cent increase. That accounts for 24 per cent of the total budget of Western Australia. It is 
about right, and will continue to grow in that range of six to seven per cent. 

I acknowledge that the previous government undertook some significant hospital projects, particularly in the 
north of the state. Under this government, projects committed and underway — 

An opposition member interjected. 

Mr C.J. BARNETT: It was a good win, but still members opposite are not being serious in a serious debate. 

The projects committed to by this state government include Albany Regional Hospital, $166 million; Broome 
District Hospital, $42 million; Busselton Hospital, $77 million; additions to further parts of the Port Hedland 
hospital, $17 million; Kalgoorlie Regional Hospital, $56 million; and, Nickol Bay Hospital, $150 million. They 
are very, very substantial commitments to major projects. We are also progressing on e-health, which has a great 
deal of potential to avoid the necessity for people to maybe come to Perth by having consultations, minor 
procedures and examinations done by nurses and even doctors in regional areas. Also, in trying to particularly 
help country health and country citizens, about $120 million has been committed over the forward estimate 
period to improve access and services for country people. This includes $35 million in additional funding for the 
Royal Flying Doctor Service, about $50 million to fund increases to the patient assisted travel scheme, 
$26 million for country ambulance services and $8.5 million to fund the rural generalist pathway program. They 
are all direct measures and substantial increases in funding to country health care put in place by the Liberal–
National government. The benefits of those will come through and they will assist. The underlying problem that 
continues is the numbers of doctors and maintaining doctors in country areas, and that is something that the 
health minister is working hard to resolve. 

I am not disappointed that this matter of public interest motion was moved; it should have been moved. Many 
people in Western Australia would expect their Parliament to discuss issues of country health, given the events 
of recent days and the tragic loss of the life of a teenage boy in Northam. However, the opposition, the Labor 
Party, came into this place and tried to use that tragedy as a way of attacking royalties for regions and the 
Minister for Regional Development. The Opposition has let down, once again — 

Mr E.S. Ripper: Stop lecturing us! Do your job! 

Mr C.J. BARNETT: I will continue to lecture members opposite when they fail in their responsibility as an 
opposition to raise legitimate issues and treat them seriously. Members opposite have trivialised an important 
issue and a tragedy in country health. They have absolutely trivialised it. They do not take it seriously. The 
Minister for Health takes it seriously. I take it seriously. The Minister for Mental Health, as still a country GP, 
with long experience, takes it seriously. Members opposite trivialise it.  
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MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [3.50 pm]: I begin by 
passing on my condolences to the families who have tragically lost their children in country hospitals. No family 
deserves to go through that, and I hope that the coroner can get to the bottom of it.  

The angle that has been taken by the opposition in this debate shows the complete ineptitude of the member for 
Rockingham in understanding what is happening in regional health. He has used this debate to frame an attack 
on local governments in country Western Australia. He has said that they have wasted their money, they are 
incapable of making decisions, they are ineffectual, and they should not get support from the country local 
government fund. I categorically reject that. If the member for Rockingham is planning to continue to be the 
shadow Minister for Regional Development, he needs to understand what the hell is going on. This is what is 
going on. 

Several members interjected.  

The ACTING SPEAKER (Ms L.L. Baker): Order! Members, could you please keep your interjections down. I 
am not hearing the Minister for Regional Development accept any interjections at the moment. I do need to hear 
him speak, as does Hansard. 

Mr B.J. GRYLLS: The sector of government that has done the most to attract and retain doctors in regional 
areas is local government. Local government does more than the state government. It also does more than the 
feds. The federal government gets the Medicare levy, and it should be taking on this responsibility, but it is not. 
There is a chronic shortfall in infrastructure in regional communities. Therefore, local governments, with their 
limited ratepayers’ money, have had to spend millions of dollars on attracting and retaining doctors to their 
communities. Members opposite have been slagging these local governments. However, these local governments 
have been building houses for their doctors, they have been building surgeries for their doctors, they have been 
providing cars for their doctors, and they have been subsidising the salaries of their doctors. The local 
governments in regional Western Australia are doing more to attract and retain doctors than this mob opposite 
have ever done! Yet all members opposite can do is come into this place and pontificate about what a disgrace 
those local governments are! Shame on members opposite for attacking local governments!  

Several members interjected.  

The ACTING SPEAKER: Order! Members, that is enough interjecting! We need to let the Minister for 
Regional Development complete his speech. Enough! 

Mr B.J. GRYLLS: Shame on members opposite! These local governments are doing more to ensure that there 
are doctors in country hospitals than anyone else has ever done! 

Mr E.S. Ripper: You’re a rorter—a dodgy rorter! 

Withdrawal of Remark 

Mr R.F. JOHNSON: Madam Acting Speaker, the Leader of the Opposition has just used an unparliamentary 
term. He has referred to the Leader of the National Party as a rorter. 

Mr E.S. Ripper: A dodgy rorter, in fact. 

Mr R.F. JOHNSON: I ask that you instruct him to withdraw that comment. 

The ACTING SPEAKER: Order! Leader of the House, I did not actually hear the term.  

Mr E.S. RIPPER: Madam Acting Speaker, to set your mind at rest, I did use that phrase. I called the Leader of 
the National Party a dodgy rorter. If you require me to withdraw it, I will. 

Several members interjected. 

Mr R.F. JOHNSON: Madam Acting Speaker, the Leader of the Opposition has just admitted that he used 
unparliamentary language and that he has reflected adversely on a member of the government. I ask that he 
withdraw. 

The ACTING SPEAKER: Order Thank you, Leader of the House. The word “rort” has been used several times 
this afternoon. 

Mr R.F. Johnson: He said “rorter”. 

Mr E.S. RIPPER: Madam Acting Speaker, in order to get on with the debate, I withdraw those remarks. 

The ACTING SPEAKER: Thank you. 

Debate Resumed 

Mr B.J. GRYLLS: Let us be clear about who has been doing all the heavy lifting in the provision of doctors in 
regional Western Australia.  

Several members interjected.  
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Mr B.J. GRYLLS: I know that members opposite do not like to hear this, because they have just spent half an 
hour bagging local governments, when they are the only ones who are doing anything in the sector that members 
opposite are most concerned about. I acknowledge the role that local governments play. I give them my 100 per 
cent commitment that we will continue to deliver to them the local government fund—that same local 
government fund that is delivering new surgeries and new doctors’ residences, and that same local government 
fund that is giving country local governments the ability to spend the dollars to attract and retain doctors in their 
communities. If these country local governments did not provide that support for their doctors, there would not 
be one doctor in regional Western Australia! I will go to the home town of the member for Pilbara. The Town of 
Port Hedland has just spent $6 million or $7 million on doctor housing in Port Hedland. Is that right, member for 
Pilbara?   

Mr T.G. Stephens: You’re telling the story! Keep going! 

Mr B.J. GRYLLS: That is right! The Town of Port Hedland is spending millions of dollars on building houses 
for its doctors. 

I want to understand something. The commonwealth is collecting all the money for primary health. The 
Medicare levy is paid by everyone who lives in these communities, and that is for the delivery of primary health. 
The state government delivers the hospitals. However, there are no doctors unless local governments put the 
money on the table. Therefore, local governments are having to use ratepayers’ money — 

Several members interjected. 

Mr B.J. GRYLLS: —listen to this!—to subsidise the salaries of their doctors!  

The member for Rockingham has completely denigrated local governments today. I ask the member for 
Rockingham: Do any of the ratepayers in Rockingham subsidise the salaries of their doctors? Do any of the 
ratepayers in Rockingham build houses for their doctors? Do any of the ratepayers in Rockingham provide cars 
for their doctors? Do any of the ratepayers in Rockingham provide surgeries for their doctors? Of course they do 
not. That is something that is done only in the country. That is something that is done by local governments. I 
commend local governments for the work they are doing. 

I will tell members opposite what royalties for regions is doing for the health budget. I have got six minutes left, 
and I know that the member for Eyre wants to contribute to this debate. From royalties for regions, $15 million 
has gone into Kalgoorlie Hospital, $60 million has gone into Albany Regional Hospital, $19 million has gone 
into Esperance District Hospital, $150 million has gone into Nickol Bay Hospital, $20 million has gone into 
Carnarvon Regional Hospital, $8 million has gone into Exmouth District Hospital, $26 million has gone into St 
John Ambulance, $2.7 million has gone into regional men’s health for mental health issues in the regions, 
$8 million has gone into supporting doctors to do some of their training in regional areas; $1 million has gone 
into the Pilbara for the CardioVision program, $2.5 million has gone into the Pilbara for medical equipment, and 
into new CAT scanners in Esperance and Karratha, $33 million has gone into the Pilbara health partnership, and 
$22 million has gone into regional Indigenous health clinics. Royalties for regions has put $36 million into the 
Royal Flying Doctor Service. Members opposite called that an interest group. We have given them more doctors, 
and we have given them new turboprop planes so that they can deliver a proper service. Royalties for regions has 
put $50 million into the patient assisted travel scheme. From the regional grants program, which members 
opposite oppose so often, $200 000 has gone into the Aboriginal Medical Service. The list goes on and on and 
on. Royalties for regions has fundamentally changed the way we deliver health into regional Western Australia. 
Without local governments, we would not have any doctors in regional areas.  

The member for Rockingham does not know what he is talking about. Members opposite should give the job of 
opposition regional development spokesperson to a person who knows what he is talking about. I thank local 
governments for the work that they are doing. I look forward to distributing the inane, ridiculous and disgraceful 
comments of members opposite to all those local governments that have gone out of their way to deliver primary 
health, when they do not get one dollar to do that. The commonwealth should do that, but it does not. Members 
opposite have now said that they think royalties for regions should fund primary health, when it is their mates in 
the commonwealth who collect the money to do that. Shame on members opposite!  

DR G.G. JACOBS (Eyre — Minister for Mental Health) [4.00 pm]: I just want, in the few minutes that 
remain in this debate, to add some comments about my experience operationally in the Western Australian 
Country Health Service as a visiting medical practitioner. I want to address one of the issues brought by the 
opposition; namely, that this is a resource matter. As a person who has worked in country health, I want to 
address some of the operational issues. 

Mr P.B. Watson interjected. 

Dr G.G. JACOBS: The member for Albany should know better. He did not work in the health system and he 
should listen to how it operationally works. 
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In small to moderate-sized towns with private practitioners, there is the concept of a visiting medical 
practitioner. I was a visiting medical practitioner for many years. A component of my work was in private 
practice, but as a visiting medical practitioner with an agreement with the WA Country Health Service, I 
serviced the hospital. By “serviced the hospital”, I mean that I had the right to admit patients to the hospital, and 
that I also provided on-call cover for the hospital. If more than one doctor was in town, that cover was on a 
rostered system; that is, a shared 24-hour cover was provided to the hospital.  

Patients would attend the hospital after hours because that was when my practice was closed. In fact, as the 
Minister for Health often said, after a long day consulting in my private practice office, I too was rostered 
on call. Unwell people who attended the hospital after hours would be triaged, if members like, by very 
professional nursing staff. The staff had three options. As the Minister for Health has said, if in their professional 
judgement the condition was a minor one, the person would be attended to, treated and sent home. For more 
serious conditions, invariably the doctor on call would be consulted. The nursing staff would ring me, often 
halfway through my evening meal, to consult about the patient before them, and a clinical decision would be 
made. 

MR T.G. STEPHENS (Pilbara) [4.02 pm]: It is entirely appropriate for the Labor Party to bring before 
Parliament at this time its concerns on behalf of regional Western Australia, as has been done with this motion. 
The motion highlights a basic principle that this government needs to understand; namely, that the same money 
cannot be spent twice, and that if money is wasted in one area, that money cannot be spent where it is needed. A 
crisis is on display in the area of regional and rural health, and on display simultaneously is a government that is 
allowing, at least in part, significant funds from a local government fund, funded by the royalties for regions 
scheme, to be wasted and frittered away on political opportunism on the part of its coalition partner, the National 
Party.  

The shadow Minister for Regional Development has highlighted today how that fund has been used to respond 
not to community need or to provide opportunities, but rather to the political need of the National Party to shore 
up its base as it endeavours to assault the remaining Western Australian regions to advance its own narrow 
political interests. The National Party has not responded by putting in place the fund parameters ideally needed 
to respond to need and to provide opportunity. It would be self-evident if it were focused on need and 
opportunity: the Pilbara local councils would have had the opportunity to draw funds from the local government 
fund comparable to those funds squandered in the electorate of the Leader of the National Party and those of his 
colleagues in the National Party. Funds have been squandered in those electorates, rather than having been spent 
on the dire needs of other regional communities. Funds that should have flowed from the Treasury coffers—
funds from taxpayers who have been generous with this government and this fund—are in turn being misused 
and rorted by the Leader of the National Party for schemes that he has designed not to respond to the needs and 
not to provide opportunity to local communities, but to respond to his dire political need to cement himself in 
office. For instance, if this government were serious about the medical, hospital and health care needs of the 
Pilbara community, we would not be struggling with the need for nursing staff in that region, or for the 
occupational therapists, speech therapists and psychologists who are in short supply across the region as a direct 
consequence of this government’s lack of focus and its failure to concentrate on those needs. Instead, these funds 
are being deployed and wasted on—what was it?—singing toilets in parts of this state, and on the local council 
needs in the electorates of National Party members who do not seem to be responding to the basic principal that 
when they waste funds in one area, they deprive the government of the opportunity to respond to the needs of the 
community.  

The National Party had the opportunity when in partnership with its colleagues at a national level when they 
were in government to turn the federal funding principles around for the regional areas of Western Australia, yet 
its coalition partners at the national level did nothing about that. Now, suddenly, while the new national 
government puts in place opportunities to respond to needs as well as to provide opportunities, on display at state 
level is a National Party preoccupied with its political survival at the expense of country Liberals and indeed at 
the expense of country people. A golden opportunity is being blown by National members to shore up their base 
and to shore up their opportunity of playing a more significant role in the government of Western Australia. 
Nothing could be worse for regional Western Australians than the National Party increasing its role in 
government, because there would be no response to regional health needs, as has been displayed with this 
particular fund in the analysis put before the house to date.  

I thank my Labor colleagues on behalf of regional Western Australia for bringing forward an important issue at 
an important time. This issue could be turned around if the Premier were to have the gumption finally to stand up 
to the Leader of the National Party and say, “Enough rorting is enough. You are doing us damage. You will 
bring us all down.”  

Question put and a division taken with the following result — 
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Ayes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Ms M.M. Quirk Mr P.C. Tinley 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr P.B. Watson 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr A.P. O’Gorman Ms R. Saffioti Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (29) 

Mr P. Abetz Dr E. Constable Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan  
Mr G.M. Castrilli Mrs L.M. Harvey Mr C.C. Porter  
Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman  

            

Pairs 

 Mrs C.A. Martin Mr I.M. Britza 
 Mr A.J. Waddell Mr A.P. Jacob 

Question thus negatived. 

CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2010 

Second Reading 

Resumed from 22 June. 

MS L.L. BAKER (Maylands) [4.11 pm]: The Children and Community Services Amendment Bill 2010 will 
amend the Children and Community Services Act 2004. To refresh members’ memories as to what we are 
dealing with in these amendments, there are basically two general areas. The first area is government plans to 
introduce a new type of protection order called special guardianship orders that will apply to children in care. I 
will go into the conditions in some detail. The second major area is the establishment of a nine-bed secure 
facility at the Kath French Centre in Stoneville. Subsequently, there are a number of technical more than policy 
changes proposed in the bill.  

I will make some general comments about the child protection system and the challenges facing child protection 
systems, not just in Australia but around the world. Child protection systems often get referred to as either the 
King Herod or the King David systems. On the one hand we think they might be forcing the removal of children 
for nefarious reasons; on the other hand the King David style involves trying to be fair, just and balanced. In 
general, the proposed changes to the bill seem to be trying to move us a little more to the King David side of 
things—a little bit of justice and a little bit of balance. Having said that, it is extremely difficult to achieve a 
balance between the rights of a child and the rights of the birth parents. It is fraught with difficulty wherever it is 
and whenever it is made. There are contemporary challenges facing child protection systems. I am paraphrasing 
the report of Hon James Wood, AO, QC, dated November 2008 titled “Report of the Special Commission of 
Inquiry into Child Protection Services in NSW: Executive Summary and Recommendations”. I will not go to any 
of the details the Wood report discusses, but some of the introductory comments are relevant to child protection 
systems anywhere in the world. The most pressing issue is finding sufficient resources to enable flexible 
prevention and early intervention to take place. That is really where any child protection system should be 
spending most of its effort. Early intervention before problems arise is critical in this agenda. Although the 
proposed amendments we are discussing today may be relevant and necessary, in my view they are a sad 
indictment on the lack of resources that we have not just currently seen, but historically seen, in the area of child 
protection. The Gallop and Carpenter governments undertook significant work in this area. I am sure members 
would be aware that the minister of the day, Hon Sheila McHale, put through the first major changes to create 
the Children and Community Services Act 2004. In 2007 Prudence Ford was engaged to conduct a major review 
of the Department for Communities — 

Mr D.A. Templeman: Community Development. 

Ms L.L. BAKER: It was the Department for Community Development; the member for Mandurah was a 
previous minister of that department. The changes the Ford report drove through the system in 2007 were about 
trying to separate the stronger arm of child protection from some of the preventive services that had tended to 
cross over. From memory, there was a lack of clarity in the Ford report about the roles. The separation and 
creation of the Department for Child Protection was clearly about bringing in a stronger system to look at the 
way the state is required to take children into custody and keep them safe, and then to return them, hopefully, at 
the appropriate time to their birth parents. The Wood report makes a lot of specific recommendations.  
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I will turn now to the bill before us and the proposed amendments that it contains. As I said, there are two main 
areas. I will deal firstly with the introduction of new protection orders called special guardianship orders. There 
are new types of guardianship for children who come into state care. A new type of protection order is set up to 
allow carers who have cared for a child under a continuous placement arrangement for two years or more to be 
eligible to make an application for guardianship directly to the Children’s Court. The point here, as members will 
probably be aware, is that that is quite different from how things are currently. At the moment, applications for 
an enduring parental responsibility protection order must be made directly by the CEO of the Department for 
Child Protection. Under the Children and Community Services Amendment Bill 2010 the carer can apply 
directly to the Children’s Court for this protection order, although it is not stated in the bill. It is a concern that it 
is not stated in the bill. The court process for making a protection order a special guardianship order is meant to 
include a comprehensive report by the CEO of the Department for Child Protection into the circumstances of that 
individual child, perhaps into the carers; and any other relevant information that would allow the court to ensure 
the safety and wellbeing of the child and determine whether the order should be granted.  

I highlight that it is a concern in several places in this bill that either time lines are not specified or that there is a 
lack of clarity. Perhaps we are relying on the department to be a good department—which I know it is—to bring 
in its own regulations and practices. These things are not outlined in the legislation, but I will refer to a number 
of them as we proceed through the debate. It is not specified what that comprehensive report will encompass. 
Firstly, some of the issues that could be tightened relate to the comprehensive report and the circumstances of a 
child, the carer or any other relevant information that will help inform the Children’s Court of what has been 
happening in the child’s life. If a protection order of special guardianship is granted, it will transfer parental 
responsibility—which has a specific meaning under this bill—for that child to the child’s carer, to the exclusion 
of any other person, including the chief executive officer, until that child reaches 18 years of age. The order can 
include conditions for contact between the child’s birth parents or any other significant person. It may also 
require the CEO to pay amounts to the carer at the rates provided for in, I think, sections 63 to 65 of the Children 
and Community Services Regulations 2006. In seeking to balance the rights of birth parents with the rights of 
carers under a special guardianship protection order, it is possible to stipulate contact with the child’s birth 
parents or any other significant person. But does that go far enough? I will talk about that later in this debate.  

The change proposed by the government seeks to bring about certainty and stability in a foster child’s life. It 
proposes a long-term care option, under the care of the chief executive officer, for children who are unable to be 
returned to the care of their birth parents. It is again a balancing act. I am certain that no-one would reject the 
notion that stability and certainty are the most important things in a child’s life. So far as this bill seeks to ensure 
that, it is certainly something we support. How it balances that safety certainty and security with the rights of the 
birth parent is a subject that I am sure other speakers on this bill will discuss.  

At present in WA, out of a total of about 3 200 children in the care of the CEO, about 170 children live with 
carers who are covered under what is currently called a protection order of enduring parental responsibility. This 
means that the Department for Child Protection has assessed that the children are living in a secure and safe 
home. The CEO has then applied successfully to the courts to grant that enduring parental responsibility 
protection order. The department expects that many more protection orders for special guardianship will be 
granted than there are currently enduring parental responsibility protection orders. One of the key factors to 
remember is that the carers themselves will be allowed to apply directly for a parenting order of special 
guardianship rather than their having to wait for the department to initiate, intervene in or make the case.  

Although, as I said previously, this bill clearly seeks to protect the best interests of the child, an inherent problem 
must be addressed; that is, how do we put in place processes that keep reunification with birth parents as a 
priority? What weight do we give them? How do we ensure they are considered adequately? Once these 
amendments take effect, how will the department, Parliament or anyone in the state ensure that the court will 
consider reunification as a matter of great importance and priority?  

It has been my experience that parents whose children have been placed in care can find themselves free of the 
problems that caused them to lose their ability to provide a safe home for their children. I can think of many 
examples in which this might be the case. Let us talk hypothetically, firstly, about a single mum who has a child 
at home and, after giving birth to another baby, suffers post-natal depression. Perhaps for some reason the 
department is called in and the mother is separated from her child due to the mother’s lack of wellbeing. I think 
it is worthwhile thinking about that example because we do not know how long it will take that mum to be well 
enough to be reunited with her child. An individual who is suffering from, say, a mental illness or some other 
vulnerability can be prevented from earning an income, locked out of a lot of the things we might consider to be 
normal social interactions and put under a range of stresses. The mum probably cannot afford to buy a house and 
certainly would not have a bank balance sufficient to fund a legal fight on her hands in seeking to be reunited 
with her own child.  

I see instances of this in my electorate at the emergency relief agency called the Shopfront, on Whatley Crescent 
in Maylands, which hundreds of families visit. The sense of vulnerability and isolation is obvious, and for some 
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of those individuals or families there are very sad instances in which they have clearly been unable to continue to 
look after their children. When mothers or fathers regain control of their lives, having put back together the 
pieces of their worlds, and consider that they are in a safe enough position to be able to love their child, to look 
after their child and to ensure the child’s safety, there must be no barriers to their being reunited with their child.  

I believe the amendments in this bill may cause problems for parents who wish to challenge protection orders in 
seeking to be reunited with their children. It is difficult to see how a parent who has been excluded from 
mainstream society while recovering from an addiction, an illness or postnatal depression or who may not be 
able to keep a job and earn an income or own a home will be able to afford a potential legal process that could 
even be drawn out. When we were briefed by the department this concern was raised and the government 
listened to that concern. We are very appreciative that the government has placed some amendments on the 
notice paper to amend other parts of the act as a result of those discussions and probably as a result of some of its 
own research. I think I am right in saying that the Department for Child Protection indicated to us that it has had 
preliminary talks with Legal Aid WA about the implications that these amendments would have on the demand 
for Legal Aid’s services.  

Although it is good that the department has been entering into discussions with Legal Aid, I ask the 
parliamentary secretary whether a business case can be presented that identifies the additional demand that will 
be placed on Legal Aid. Given that the department anticipates that significantly more protection orders for 
special guardianship will be issued than the existing enduring parental responsibility protection orders, what 
additional funding will the department provide to Western Australia’s community legal centres to allow them to 
cope with the additional demands placed on their services? A fundamentally important piece that is missing from 
these amendments is what supports will be put in place as a result of these amendments. Now that I have seen 
figures about the cannabis interventions, I can say with some certainty that I absolutely fear that we will see 
another impost on the community sector—in this case Legal Aid—with no resources to accompany it. I have 
spent a long time in this chamber debating cannabis interventions with the Minister for Police in particular and 
have repeatedly asked the government how it expects the non-government sector to pick up the extra workload 
without trading off some of the sector’s existing workload. It simply is not possible. Is this another instance of 
cost shifting? Does the government think that it can simply shovel more work onto NGOs and not provide them 
with the necessary resources to do the work? I am not talking out of my hat. I have seen some indicative figures 
on cannabis interventions. The community services sector involved in the delivery of drug and alcohol services 
that would be asked to administer the cannabis intervention program conservatively estimated that it would need 
$1.25 million to do justice to the program. The indicative figures that I have seen show that the government is 
offering the sector $400 000 rather than $1.25 million. Good luck with that!  

The government has effectively locked out of the service delivery two-thirds of the drug and alcohol clients who 
are currently accessing those services. Does the government also want to do that with the services Legal Aid 
provides? I am sure that the government does not. However, all the goodwill in the world will go nowhere unless 
the goodwill comes with hard dollars. I am not talking about services that are over-resourced. Some community 
services report that they are turning away 80 per cent of their clients and dealing with only 20 per cent due to a 
lack of resources. That is not a sustainable outcome. 

The introduction of special guardianships measures and the changes regarding secure care, which I will discuss 
later, will place extra demands on the service providers that are trying to help people. The government cannot 
believe that those organisations can keep up with the extra demand without being given more resources. That 
will not work and we cannot afford to do that. The government might be able to afford a cock-up with the 
cannabis interventions—I do not know—but the government cannot afford to do that with children’s lives and 
with the protection of children. That is not okay. 

The other amendments in the Children and Community Services Amendment Bill introduce a model of secure 
care. I do not think anyone in this chamber particularly likes the notion that we live in a community in which we 
are making laws to lock up children who have not committed an offence because we cannot manage them in any 
other way. The executive summary of the “Report of the Special Commission of Inquiry into Child Protection in 
NSW” states — 

A range of complex and often chronic factors characterise many of the families coming into contact 
with the child protection system such as low income, unemployment, substance abuse, limited social 
supports, imprisonment, domestic violence, and mental health issues. Many of these factors are 
interrelated. The elimination or reduction of each of these factors would significantly lower the number 
of children and young people reported as being at risk of harm. 

I mention that paragraph in particular because it points to the fact that at-harm children come from at-harm 
families and high-risk situations. 

I will talk about the secure-care model that is being introduced into Western Australia. From memory, this was 
an initiative which the former Labor government was examining and which, reluctantly and sadly, we support. 
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Secure-care facilities were introduced in Victoria because not enough money was being spent on prevention and 
on the types of services that are required to keep children out of trouble and to protect and strengthen families 
before children become vulnerable and at risk. At the end of last year I was lucky enough to visit one of the 
secure-care facilities in Victoria. I spoke at length to the staff about how the facility operated, what challenges 
they faced, how the system worked and, more importantly, how the system worked for the children who came 
into the care of the facility. The secure-care model that operates in Victoria is intended to meet the needs of 
children and young people aged 12 and over who are either at immediate or substantial risk of causing 
significant harm to themselves or others, and for children for whom no other suitable options are available for 
managing that risk. They are appalling situations. A child may be admitted for up to 21 days and one extension 
of the secure-care period for a further 21 days may occur if “exceptional reasons” apply. There is no definition in 
the bill of what constitutes “exceptional reasons”. I understand that child protection experts might know what 
they are, but I am pretty sure that not everyone in the house would know what an exceptional reason is, and I am 
damn sure that the public would not know. I again point to some of the lack of definitions in the bill such as a 
definition for “exceptional reasons”. Who makes that assessment? I do not know. It is not written in the bill—I 
am probably telling a mistruth because I was told that when I asked how those assessments were made—but it is 
not clear in the bill who makes the assessment. What qualifications are needed to make an assessment? Are there 
exceptional reasons around that and what is the review process once a decision has been made?  

The bill also states that the chief executive officer—assuming it is on the CEO’s recommendation directly—must 
decide on the length of time that a young person will stay in that facility “as soon as practicable”. That is too 
open-ended for me. How long is “practicable”? How long does a child have to wait? What is an acceptable time 
frame? Acceptable to whom? Acceptable for what? Again “as soon as practicable” is the standard given for 
notifying the child, parent, carer or other relevant person once a decision has been made on the length of the stay. 
I am very concerned by the uncertainty in which the time frame of “as soon as practicable” will leave families or 
carers. Time frames must be provided to bring more certainty to these processes. 

In Victoria the Maribyrnong secure facility for children in care, which is the one that I was lucky enough to visit 
last year, is the facility in which a child in the care of the state may either by administrative decision or on court 
order be held for a limited period of time. The service is not for children who have committed an offence, but is 
a service of last resort—if members like—for those children in care who are at immediate and substantial risk of 
harm to themselves or others. In other words, Victorians say it provides a safe time-out from other care facilities 
or from failed placements to allow health, mental health and other assessments to be made. 

In this bill we are debating today, the CEO of the Department for Child Protection may make an arrangement for 
the placement of a protected child or a provisionally protected child in a secure facility if the CEO is satisfied 
that those two threshold points I mentioned earlier have been met; this is called a secure arrangement. The two 
points I referred to are if there is an immediate and substantial risk of the child causing significant harm to 
himself or herself and others, and if no other suitable option for managing that risk and meeting the child’s needs 
is available. That is a secure-care arrangement. Admission to a secure-care facility may be by way of an 
administrative decision of the CEO for a protected child—I should say that a protected child is someone who is 
already in the care of the CEO under a protection order; generally a time-limited protection order—or a 
protection order for a child under 18 years of age. Admission to the secure-care facility may also be by a judicial 
interim order for secure care on application by the CEO to the Children’s Court in respect of a provisionally 
protected child; that is the other category for a child who is under provisional protection in the care of the CEO. 

Let me tell members about the Victorian facility and some of the things that the staff said to us about the things 
they look for. Basically we were keen to know what they would do differently if they were starting this facility 
again, how they would work it and what services they would put in place. We got some interesting feedback. I 
think the Kath French Centre has nine beds. One of the warnings that the Victorians gave us was of the need to 
separate children by both age and gender in that facility. That is in relation to the phenomenon that is commonly 
known as grooming. That occurs when an older child seeks to influence a younger child or a child of one gender 
influences a child of the other gender to try to change the child or to get the child on to a course of action that the 
child would not necessarily have pursued. 

Another point raised with us by the Victorians was a higher need in the Victorian facilities for beds for girls than 
for boys. That was another interesting phenomenon. I think that was around some of the prostitution issues that 
they were encountering at the time. It might not have been an ongoing phenomenon but it was certainly 
something they raised with us. Another point was the example of courts extending the time for placement within 
the facility—this is hugely concerning—beyond the time intended in the legislation. This bill specifically 
addresses that point, but I want to put this on the record because it is critical. The phenomenon that the 
Victorians talked about—I am not saying it will happen here—was of desperate police basically using the 
facility in Maribyrnong as a place for dumping children because there was no other easy option for dealing with 
them, particularly over a weekend. As I said, proposed section 88C(2) of the bill is meant to prevent a child 
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being dumped—if members like—in a secure facility on a Friday as an easy way out. I certainly recognise that 
and applaud that provision in the bill. 

The Victorians mentioned outsourcing of support services, particularly in their medical and psychiatric 
observation facilities. They said that there was a concern because outsourcing of support services led to a real 
discontinuity of and breaks in the provision of services to a child, and a breakdown in communication between 
the people who were providing care for the child as well. Another point they raised with us was additional 
training and experience that is required for a secure welfare workforce. In particular I could point to things such 
as therapeutic interventions for crisis management. I know that this bill is meant to be a therapeutic model more 
than a disciplinarian model. I had a look at what that might mean in practical terms and I found some examples 
of the way standards and general guidelines work in secure-care facilities in other places. I thought I might just 
mention that a bit—rather more loudly than I have been talking previously! 

Ms J.M. Freeman: We can hear you, member for Maylands! 

Ms L.L. BAKER: I will read through the way emergency safety interventions have been described in one 
particular residential placement in a secure facility. An emergency safety intervention must be performed in a 
manner that is safe, proportionate and appropriate to the severity of the behaviour and to the resident’s 
developmental as well as chronological age, physical size, gender, medical condition, psychiatric condition and 
personal history. Emergency safety interventions should be performed only through the use of nationally 
recognised restraint procedures that are applicable to the particular population I described. They must be 
designed to prevent residents from harming themselves or others by exerting external control over physical 
movement. Physical restraint is the application of physical force without any mechanical device for the purpose 
of restricting free movement of a resident’s body. Physical restraint should be used only as a last resort after all 
verbal de-escalation techniques have failed, and when residents are at risk of harming themselves or others. 
There is more discussion in the document I read from about the use of mechanical restraints, and I should point 
out that mechanical restraints that restrict freedom of movement are certainly not allowed in this secure-care 
residential facility. I think that is a very good thing. I am sure that we would not look towards having that in our 
facilities. 

The other kind of things that I would look for evidence of is that there is a written restraint policy in this facility; 
that all staff are trained to provide safe physical restraint in the event of an emergency intervention; that staff are 
trained in programs for managing aggressive behaviour and in de-escalating techniques; that staff training 
records are kept current to ensure that we know individual staff members’ training regimes and what their 
qualifications are; and that at the time of admission to a facility, a child’s parent or guardian must be oriented to 
what the restraint policy is and signed written acknowledgement to this effect given, which is kept in a client’s 
case records. I went through that in some detail because it is not pretty, not nice and it is not good stuff.  

Therapeutic interventions are much more about de-escalation techniques. Having spent time working for the 
ministry of justice and having been in and out of most prisons in Western Australia for the purposes of assessing 
the training needs of not only superintendents but also further through the system, I am aware of the way that 
restraints work in a prison environment, a secure environment. There is no way that model should necessarily be 
preferred in this facility. I find that really, deeply disturbing. We need to focus on the use of therapeutic 
techniques. This facility should be a place to try to bring a child back from the edge, from the brink, and all 
sensitivity must be applied to do that. 

Another point that the Victorians wanted to raise was the average length of stay. Again, that links back to the 
way in which their bill was drafted. I know that the Children and Community Services Amendment Bill tries to 
ensure that an individual cannot be in secure care past 42 days—that is, 21 days plus 21 days. Just think for a 
moment about the implication of 21 plus 21. We are talking about a child who is already damaged and, I would 
argue, suffering. This bill gives the CEO the capacity to effectively restrict that child—for his own good maybe, 
or for the good of other people—who is still extraordinarily vulnerable and very at-risk, and put that child into a 
locked facility for three weeks, that 21 days, and also provides the CEO with the ability to go back to the court 
and say, “By the way, we’re not quite there yet, we need another three weeks”, so that is six weeks in a life! I 
acknowledge the fact that it might be the circuit-breaker for some children, which is a fantastic thing because 
that is certainly what we wanted to design—a circuit-breaker for children, so that we could try to bring them 
back, redirect them, intervene and get them on a clearer and more positive path—but we are giving someone the 
power to lock a child away for, effectively, six weeks. That power must be managed extraordinarily carefully. 
The Victorians have had instances in their legislation whereby there were ways around the length of time—it is a 
bit longer in Victoria—so that it ended up being extended in what came to be seen as an inappropriate way. 
Therefore, I am very glad that this bill tries to fix that, but still I urge the government to think carefully; it is a 
six-week virtual incarceration of a young person who has not committed a crime. 

The relationship between the people who look after that child, whether it is through foster care or another care or 
guardianship arrangement, and the child when the child comes into the facility is vital. The contact visits, the 
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child’s contact with those people whom the child lives with, must be continued; those people must be kept 
involved and interested in the child, and the relationship between the child’s carers and that child must be 
maintained. The programs must be kept going. Just shutting the door and locking the child up while we do 
assessments and other therapeutic interventions is not enough on its own; we must keep the relationship going 
with where that child calls home.  

The introduction of the Victorian secure welfare facility was a response to a lack of health and medical services 
for adolescent young people in the care of the state. Think about that: I started this discussion by saying that this 
legislation is about a way of dealing with our failures to parent children effectively and our failures to have 
interventions in place well and truly before they get to a facility of this nature. What are we doing? We are 
inventing a lock-up facility, a secure facility, to fix our shame and our embarrassment as a culture. That is pretty 
much an indictment. The Victorian model does not provide intensive therapeutic interventions, but a 
combination of time-out, mental health and physical health assessments and an assessment of the care plan. We 
are trying to do more in this bill and that is laudable. 

Another point that the Victorian staff raised with us that I think is of particular relevance to the success of this 
legislation is that any secure facility such as this must include on-site health care. I know that health care will be 
available at the Kath French Centre, and that is good. I am not saying that the government is not thinking about 
doing that, but I point to the need to ensure that that health care has a nurse, if it is not a doctor, with appropriate 
and adequate drug and alcohol experience, and that a psychologist is available, along with GP facilities. If 
members think about this for an instant, the probability is very, very high that a child coming into this kind of 
facility will have some kind of substance abuse issue, whether the child has an alcohol problem or is drunk, or 
the child has some sort of drug problem. We may be bringing in a kicking, scratching, cranky, angry, possibly 
aggressive, vulnerable child into a secure facility, which, even if we dress it up and make it look good, is still 
like a prison for them. If these children have some kind of substance abuse problem and we put them into a 
holding area, the first thing that needs to happen is that they are assessed for those kinds of issues. We will need 
psychologists to ensure that they are stabilised and that they will not self-harm. We need to assess them for drug 
and alcohol problems because we cannot simply bring children in who have a substance abuse problem and are 
high or tripping or whatever and put them in a room and expect everything to be all right; we will lose children 
and that is not acceptable. The culture of our centre, the Kath French Centre, has to therefore be more towards a 
therapeutic rather than a medical model. I described how the need to manage emergency situations for young 
people in the facility is critical and how it is critical to train staff to manage crisis situations. A young person 
must be prevented from harming themselves or others, but all those safety interventions have to be in a safe, 
proportionate and appropriate manner.  

I turn now to proposed section 88J. This provides for apprehension without warrant if a child is absent from a 
secure facility, for whatever reason, and needs to be brought back to the facility. The secure-care facility must 
therefore have a written restraint policy that will back up and support the staff, and that will give the staff, who 
will have been trained in safe responses in the event of an emergency, a platform for confidence.  

I make the point again that the opposition supports this bill. However, we have some concerns about clause 17 
and the appointment of assessors under proposed section 125A. We have had discussions with the department 
about the role of assessors, and the department has indicated that it also has some concerns about this matter. I 
am pleased that the government has put on the notice paper an amendment to this proposed section to ensure that 
the assessors, even though they will be appointed by the chief executive officer of the department, will be 
independent of the department in performing their role. That is a crucial starting point for any bill of this nature. 
An assessor who is employed by the department cannot be called independent. This amendment is, therefore, 
very good progress on the part of the government. I have also placed on the notice paper an amendment to clause 
17, and I will come to that in a moment. 

The opposition has thought a lot about how best to define the role of assessor so that it will more effectively 
inculcate the need for the assessor to be independent. One of our concerns is that under this bill, the assessor will 
be an observer or a recorder. That is okay, because at least that person will be independent of the department in 
that observing and recording. However, this bill provides a great opportunity to put in place a level of advocacy 
for children who are placed in a secure facility. That will give these children a step between the CEO and the 
State Administrative Tribunal if they have a problem, if they are not being heard, if their appeals are not being 
dealt with, or if they think their care plan is inadequate. We want the role of an assessor to be more inclusive of 
an advocacy focus. 

In examining this issue, we have looked at how the Queensland Department of Communities undertakes 
inspections of its youth detention centres. Although these youth detention centres have more in common with our 
custodial services and our Inspector of Custodial Services, we can learn a lot from this model about how to 
separate independence from operational responsibility. The inspections that are undertaken under the Queensland 
model provide a unique benefit for managing risk. They differ from other departmental oversight mechanisms 
such as audit, performance measurement and quality assurance, which focus on practice outputs from policy, and 
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statutory inputs. The inspections focus more on the outcomes that flow from practice outputs; that is, the 
effectiveness of policy and practice in achieving higher level objectives, and an assessment of any associated 
risk. I have pointed out that a youth detention centre is a custodial service, not a secure facility, so it is a different 
creature. However, the role of the inspectors in those facilities might have some resonance with what we are 
proposing for this bill. Inspectors undertake onsite inspections of each juvenile detention centre every three 
months for compliance with legislation, policy and international standards to which Australia is signatory, as 
well as any other relevant issue. That is saying that the inspectorate will have a view about what is happening 
around things such as human rights and the rights of the child. It is very important that we take that forward and 
think about that when we are debating this bill. The inspection reports include recommendations based on the 
findings of good practice in other jurisdictions. So, not only do the inspectors consider the rights of the child, 
they also make recommendations about how things might go forward. Although these recommendations are 
advisory in nature, they are intended to promote continuous improvements in the centre, drive future-oriented 
strategies, mitigate risk, and enhance professionalism in staff. The independence of the Queensland inspectorate 
is found in the description of its functions. It is described as having no executive or managerial powers, 
authorities, functions or duties, except for those relating to the management of inspections. So, those inspectors 
do not have any other operational duties. They also have no responsibility for detailed development or 
implementation of any new systems. The inspectors might make recommendations, but they do not implement 
them. That is the role of the department. At the request of the CEO or the CEO’s delegate, the inspectors can 
undertake any extraordinary inspections required in the course of a general operation. I highlight that although 
that model is not directly comparable with the model that the government is proposing to implement through this 
bill, it provides a good description of the way in which Queensland has tried to inculcate an advocacy role in the 
work of these inspectors.  

I turn now to the amendment that has been proposed by the Opposition. The amendment is — 

Page 15, after line 24 — To insert — 

(f) be accessible to hear complaints concerning any child in the facility made by the 
child, their guardians or their relatives; 

(g) enquire into and seek to resolve complaints concerning any child in the facility made 
by those persons, their guardians or their relatives; 

(h) determine if it would be appropriate for any other person or body to further enquire 
into or deal with any matter, to refer the matter to that person or body; and 

(i) assist with the making and presentation of an application of Review under s.88G 
and/or 88H under this Act in respect of a child in the facility or, where authorized by 
this Act to do so, to make any application. 

We acknowledge that the additional functions that are outlined in this amendment will make the role of the 
assessor more complex. However, they will strengthen the ability of the child to find a check and a balance in the 
system. They will also strengthen the child’s ability to control his or her own life and direction. That will be very 
valuable. 

Mr Acting Speaker, may I have an extension? 

The ACTING SPEAKER (Mr J.M. Francis): I am sorry, but I understand that you are not entitled to an 
extension. 

Mr R.H. Cook: You are the lead speaker! You get the full 60 minutes!  

The ACTING SPEAKER: Yes. My apologies.  

Ms L.L. BAKER: These amendments will significantly strengthen the advocacy role of the assessor and 
improve the way things are run in a secure facility. I am not saying it will make the work of the department 
easier. But I do not think that is what we are here to discuss.  

In my last two minutes I will summarise my position. This bill needs to make sure that it balances the rights of 
the child with the rights of the birth parents. We need to ensure that procedures are in place that enable the child 
or anyone representing the child to understand their rights. We need to make sure that time frames and words 
such as “substantial”, “suitable”, “significant” and “practical” are tightened. We need review dates. I note that 
the review date has been pushed out to match the review date for mandatory reporting. That might be okay but it 
does push the review date out and that should be noted. In my view, the exchange provisions regarding sharing 
of information with non-government organisations do not go far enough. There needs to be a work done on the 
Freedom of Information Act and the Privacy Act because NGOs constantly complain that in attempting to do 
their jobs and pick up their part of this role, it is very difficult to get the information that they need quickly 
enough. This is of paramount importance to ensure the welfare of the child. Will the child, the relative or the 
parent have independent legal representation? If so, show us the money! Who is going to fund this? Where is the 
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money going to go? This should not just be fobbed off onto the non-government sector again. My final 
cautionary word is that, overall, it is possible that this bill could give too much power to the chief executive 
officer. We need to be very careful about how we balance this with the review by the State Administrative 
Tribunal. That review can be called with 72 hours’ notice. Only specified persons can hold someone under, for 
instance, the Mental Health Act. It is useful to look at the provisions in the Mental Health Act as a comparison 
when finalising the drafting of this bill. 

DR J.M. WOOLLARD (Alfred Cove) [5.12 pm]: I support the Children and Community Services Amendment 
Bill 2010. This is the second time since the Children and Community Services Act 2004 was introduced that 
amendments have been proposed and I am sure that in a year or two there will probably be further amendments, 
because it is all about child protection. This is a change from two years ago; these are new initiatives and I am 
pleased that the Department for Child Protection is looking to see what it can do to strengthen the protections for 
children in the community. I think that the secure-care facility for children and young people at risk is a good 
initiative of this government; however, there could be an intermediary step. In South Australia there are GP-plus 
clinics that are run not by general practitioners, but by a group of health professionals working in the area of 
child health and protection. One of their GP-plus clinics is for adolescent children who are having problems. 
They might be the type of place where these children could go before they go to the secure-care facility.  

The bill also introduces special guardianship orders for children. When they are used, I believe the rights of the 
child should always come first and we should look at the interests of the child. The bill also aims to protect 
children from inappropriate employment. I again congratulate the Minister for Child Protection for introducing 
this part of the bill. I know of one instance within my electorate in which a minor was employed in the Bikini 
Girls massage parlour. Parents do not want young children working in massage parlours. I am pleased that the 
bill contains a provision that will give the chief executive officer of the department the opportunity to look at 
where children are employed and to prohibit employment if it is not in appropriate areas.  

I have an amendment to this bill on the notice paper. Some of the longer serving members of this place will be 
aware that for many years now parents have been approaching not only me but also other members to have the 
legislation amended to make it a requirement that children obtain the consent of their parents or guardians before 
undergoing any form of body piercing. Section 103 of the Children and Community Services Act states — 

A person must not in any manner tattoo or brand any part of the body of a child unless the person has 
first obtained the written consent of a parent of the child to tattoo or brand the child in that manner and 
on that part of the child’s body. 

The penalty is $12 000. Parents want body piercing added to these existing protections for children. I would like 
to thank the minister for meeting with me to discuss this amendment and for agreeing to this amendment with 
modifications. I believe that these modifications suggested by the minister improve this amendment.  

Proposed section 104A differentiates between what can be termed “intimate” and “non-intimate” body piercings. 
Intimate piercings refer to a person’s genitals, anal area, perineum and nipples, and section 104A(2) states that 
no-one may pierce any of these parts of a child. 

Mr I.C. Blayney interjected. 

Dr J.M. WOOLLARD: Yes, that is happening at the moment, member for Geraldton. We know that the act 
defines a child as a person under 18 years of age. That definition appears in section 3, “Terms used”, of the act. 
Proposed section 104A(3) states that parental consent is not a defence to a charge under proposed subsection (2), 
and contains a penalty of $18 000. Therefore, no child in future will be able to have any of those areas that I have 
just mentioned—a person’s genitals, anal area, perineum and nipples—pierced. A person will need to be 
18 years or over. 

Mr J.E. McGrath: What if the parents consent? 

Dr J.M. WOOLLARD: Parents cannot consent to those intimate body piercings because of their consequences. 
The principle underlying this proposed section is that a child should not be going into a body piercing business 
and exposing himself or herself for the purposes of intimate body piercing. Not only is there a potential for 
exploitation, but also, as with all other forms of body piercing, there is a risk of infection. The consequences of 
infection in such intimate places are potentially very dangerous—not just dangerous; they could destroy that 
child’s life.  

The AMA website provides some basic information in relation to people considering having a body part pierced. 
It states — 

Piercing genitals is a decision that should not be taken lightly. An infection here is not only painful, but 
can be very serious. It is really important to try and get some advice from a doctor before considering 
piercing of the penis, labia, clitoris, foreskin or scrotum. Some States and Territories restrict access to 
these procedures to those aged 18 years and over. 
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Some states have already introduced this provision and I believe that it should be introduced — 

Ms J.M. Freeman: Member, may I interject. 

Dr J.M. WOOLLARD: No; there is not time. The member will have to raise the matter during consideration in 
detail or I will not have time to finish. 

The Children and Community Services Amendment (Body Piercing) Bill 2007 makes it a requirement to gain 
parental consent prior to piercing a child’s general body part. Where this requirement is breached, a penalty of 
$12 000 and one year’s imprisonment applies. That penalty is consistent with the current penalties in the 
principal act for branding and tattooing.  

Body piercing, as with tattooing and branding, can be irreversible and can cause mutilation and disfigurement for 
life. Perhaps of greatest concern to parents is that all these procedures carry very serious health risks. Where 
these health risks exist, I and many parents believe that parents should be involved in the decision because this 
procedure may have serious repercussions for a child. 

When Dr Rosanna Capolinga was chair of the AMA’s Public Health Committee, she made comment in The West 
Australian that — 

…piercings could cause bruising, bleeding, infection and nerve damage, while unhygienic practices 
could result in the transmission of blood-borne diseases. 

My attention was first drawn to this issue several years back when the mother of a 13-year-old child came to see 
me because her child, who had gone out with a group of friends, had had her navel pierced. Several days later 
and after an infection that could have led to a septicaemia had set in the child, in a great deal of pain, told her 
mother what had happened. At the moment, depending on where a piercing has been made, the child’s parents 
could be unaware of it.  

A past president of the AMA, Dr Kerryn Phelps, launched a brochure to educate people considering a body 
piercing. According the AMA website, Dr Phelps stated — 

“More and more people are opting for pins and rings and studs in all sorts of places like the tongue, the 
navel, the lips, the cheeks, eyebrows, neck, breasts, and even the genitals. 

“But this is presenting more areas where things can and do go wrong. 

“Cauliflower ears because of cartilage infection, septicaemia, scar tissue on breasts and genitals, 
weeping wounds, Hepatitis B and C, and HIV/AIDS—these are just some of the potential side-effects 
of piercing done without prior thought or in a way that is not safe and hygienic,”… 

I have some pictures that I will hold up. These pictures show members what can happen to a child without 
parental consent. Later, Mr Acting Speaker, I will ask if I can lay these images on the table for the rest of the 
day’s sitting. Perhaps the member for Mandurah will pass the images around while I am speaking.  

The potential for infection and lifelong mutilation of a child’s body is a matter for great concern and we have to 
question a child’s ability to make these decisions. Unfortunately, some young girls aged 12 and 13 may look like 
they are 18 or 19 when they are all dressed up. We have all been young and we have all made decisions that at 
the time seemed wonderful, only to regret them at a later date—it could be days, months or years later. Many 
times when we make a wrong decision we can do something to rectify that decision, but in the case of body 
piercings that might not be possible. Should the piercing become badly infected, the scars will certainly make it 
impossible to reverse or rectify such a decision.  

The member for Mandurah might like to also pass around these images that show body piercings including a ring 
in the ear. Members will see that as a result of infection and damage to the ear, the person has lost half the 
earlobe. I have another image of a navel piercing. I would like to have the images returned, member for 
Mandurah.  

It must be remembered that many young people will not have the ears pierced a single time but will seek to have 
piercings in a variety of places on the body and frequently in multiples. Members have seen photos of piercings 
of the nose, lips, eyebrow, septum, tongue, navel, nipples and the genitals.  

[Member’s time extended.] 

Dr J.M. WOOLLARD: Although body piercing is a fairly straightforward exercise, there can be, as shown in 
the photos I have passed around the chamber, serious consequences. Because of the time, I will not go into the 
different procedures, but often the piercing has to be quite large to accommodate the piece of jewellery. 
Sometimes, body piercing is done by punching or a piercing gun, which has been found to be a less hygienic 
way of piercing due to the limited cleaning quality of the plastic that the gun is made of. Piercing with a gun 
causes micro-sprays of plasma and blood that, if the equipment is insufficiently cleaned, can lead to cross-
contamination and spread diseases such as HIV and Hepatitis A, B and C.  
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Although different procedures can cause different problems, I would like to talk about a specific problem. In a 
Ohio State University study, lip piercing was linked to shrinking gums, disease and tooth loss. According to an 
article in The West Australian on 1 April 2005, the researchers found that — 

…the longer people wore piercings, the more their gums receded and the bigger their chance of 
suffering gum disease and tooth loss.  

A 2003 British Dental Association report found that tongue piercings could also damage gums and cause life-
threatening infections. Similarly, unique problems affect site-specific piercings. I have mentioned cauliflower 
ear, problems with the navel, problems with eyebrows and other places around the body.  

I would like to pass around some photos. This photo shows where someone has lost part of their nasal septum 
from a piercing. This photo shows what can happen after a general ear piercing. Mr Acting Speaker, I am 
passing these photos around now so that members will have an opportunity to look at them before we move into 
consideration in detail. I am hopeful that my proposed amendment to the bill will have unanimous support from 
both sides of the house.  

This photo shows another complication from an upper ear piercing. We know that although body piercing is 
popular, tongues, lips and cheeks can be some of the more dangerous areas of the body to be pierced. 
Complications can include infections, speech impediments, breathing problems, increased tooth decay and 
broken teeth. Infections can result in blood poisoning, toxic shock syndrome, a blocked airway, as well as the 
risk of diseases such as HIV and hepatitis. I will pass this photo around to show problems with tongue piercing.  

The Australian Medical Association’s guide states — 

Nipple piercing in women can create scar tissue that may cause difficulties in breast-feeding in later 
life. The nipple is very sensitive and therefore can be very painful to pierce. Bellybuttons also should be 
pierced with care and watched constantly. The moist, warm nature of the navel makes risk of infection a 
little higher.  

I will pass around a photo of someone who had a nipple pierced. As members can see, because of the infection 
complications, that person no longer has a nipple.  

Mr R.H. Cook: The member is not seeking to outlaw piercings per se; it is just for children?  

Dr J.M. WOOLLARD: It relates to parental consent for children.  

Mr R.H. Cook: I just wanted to clarify that.  

Dr J.M. WOOLLARD: I seek parental consent for children under 18 years of age; for intimate body parts, a 
child has to be over 18; and ear piercing from 16 years of age.  

Ms J.M. Freeman interjected. 

Dr J.M. WOOLLARD: Tongue and eyes. Look at the photos. I have told members of some of the problems 
from tongue piercings: speech impediments, breathing problems, tooth decay and broken teeth. It is apparent that 
the degrees of risk of health implications and body mutilation—it is mutilation, if members look at those 
photos—vary with the type of piercing received. Often ear piercing occurs for most people without 
complications, but complications can occur. The principle behind my amendment on the notice paper is that 
where there is a risk to a child from a piercing, that child should discuss that risk with his or her parent. This 
amendment to the legislation makes it compulsory. Sometimes it stops backstreet businesses performing this 
unacceptable practice on children.  

My proposed amendment to this legislation is by no means unique. New South Wales has legislation on this 
subject in the form of the Children and Young Persons (Care and Protection) Amendment (Body Piercing and 
Tattooing) Act 2008. Section 230A of that act looks at body piercing of children. As I am hoping to do here, it 
actually has specific criteria in relation to intimate body piercing. It is also legislated in Victoria, under the 
Summary Offences Act 1966. There was an amendment to that act in 2008 that again looked at both areas. 
Section 44 prohibits intimate body piercing of persons under 18 years of age. It states, in part — 

(1) In this section, genitalia includes surgically constructed genitalia.  

(2) A body piercer must not perform body piercing on the genitalia, anal region, perineum or 
nipples of a person under the age of 18 years, whether or not consent has been given to the 
body piercing. 

Other states have introduced similar legislation. In Queensland, also in their Summary Offences Act, section 18 
states under “Particular body piercing of minor prohibited” — 

(1) A person must not … perform body piercing to any part of — 

(a) the external genitalia of a female who is a minor; or 
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(b) the penis or scrotal skin of a male who is a minor; or 

(c) the nipples of a minor. 

It goes on to look at general body piercing.  

As members of Parliament, we are here to represent the community. From the photos I have passed around the 
chamber, members can very clearly see the problems associated with body piercing, with the complications, 
disfigurement and mutilations that can arise in children. It is not just what members see in those photos, it is also 
the fact that children might get septicaemia, HIV, or other complications. A few years back there was an instance 
of a tooth obstructing a child’s airway. There are serious repercussions from body piercing. I again thank the 
Minister for Child Protection for her support for this proposed amendment. I hope all members of this house will 
support this amendment when it is moved in consideration in detail. I commend the bill to the house. 

The ACTING SPEAKER (Mr J.M. Francis): Before you take your seat, member, I understand you were 
going to seek leave to lay those pictures on the table for the remainder of today’s sitting.  

Dr J.M. WOOLLARD: Mr Acting Speaker, I seek leave to lay the photos on the table for the rest of today’s 
sitting.  

[The photographs were tabled for the information of members.] 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [5.39 pm]: I rise to speak on this important 
legislation, the Children and Community Services Amendment Bill 2010. In the first instance I want to 
congratulate the member for Maylands for her contribution to the debate. I cannot in any way expect to ascend to 
the heights of detail, and knowledge and experience that she brings to this debate. I want to make a few 
comments from my own perspective. I also commend the contribution from the member for Alfred Cove, who 
has chosen this opportunity to narrowcast a campaign which is obviously very important to her. I must say that 
the photographs the member left on the table for members to see took me back to my youth when I used to flick 
through my father’s medical journals, which often contained some intriguing and disturbing photographs of that 
nature!  

Ms J.M. Freeman: The rest of us went under the bed for magazines and you went for medical journals!  

Mr R.H. COOK: As the member for Alfred Cove observed, they are both intriguing and compelling 
photographs, and, I guess, a source of some fascination.  

We on this side of the house are yet to consider the amendments that the member for Alfred Cove will move. We 
look forward to the opportunity to get further advice from the government on those amendments and will explore 
them in some detail during consideration in detail.  

This bill, essentially, does two main things. In the first instance, it establishes a secure facility for some of our 
most troubled children, and, in addition, provides for special guardianship orders, which is the fulfilment of a 
2008 Liberal Party election promise. This bill also takes on board a number of other changes to the act. One I 
particularly want to talk about is in part 5. As I said at the beginning, my experiences in this policy area are very 
shallow compared to those of the member for Maylands. My experiences in Kwinana are of attending what can 
only be described as very stressful, difficult meetings of the community, as people deliberated over information 
about the establishment of the Department for Child Protection houses in the area. Those meetings engendered a 
huge amount of emotion, including anger and anxiety, among residents who believed these facilities would have 
a negative impact on their area. What is disturbing about that is, firstly, they judged that many of the very 
troubled children who would occupy these facilities as potentially able to put the community at risk because 
these kids were somehow criminal elements—they were not; they were young kids in need of care and 
protection, although that was not evident at all in the contributions from the people at that meeting. Secondly, 
what disturbed me most was that, in many cases, people talked about these children as though they were 
someone else’s problem. They simply said to the department, “That’s your problem; I don’t want them in my 
neighbourhood.” We vest in departments such as the Department for Child Protection extraordinary powers for 
the custodianship and protection of children and the capacity to try to take them out of troubled territory towards 
a more fulfilling life. In seeking to do so, we pass legislation that requires us to place huge levels of trust in the 
state. In her contribution, the member for Maylands discussed recent legislation that also does these sorts of 
things. We are being told time and again by this government that we should simply trust in the commonsense of 
the department and of the minister in the way these laws are applied. However, we say on those occasions and on 
this occasion that it is not about trusting people in the department or the current minister; it is whether, we will 
have a minister or department in the future that will implement these laws in the way we envisage. From that 
perspective, we do not seek assurances from the minister or the department that they will do the right thing. We 
seek legislation that will safeguard the community from these laws being misused.  

The establishment of a secure facility will be achieved through one such law; it is a law under which we are 
being asked to have huge trust in the state. We are talking about kids that will, essentially, be detained, and that 
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involves deprivation of liberty. We do this in a number of areas in society, such as in mental health and 
corrective services. We pass laws that allow governments to undertake activities that severely curtail the liberty 
of individuals in our community. It is for that reason that we must proceed very carefully.  

I understand that the facility at Parkerville reflects a very sad aspect of our society and the policies we must have 
in place to protect kids. I also understand that it is a very necessary facility. That is why the member for 
Maylands said that we on this side of the house will support the legislation. However, when we deprive people of 
their liberty or detain them, we must make sure safeguards are in place to ensure the powers exercised by the 
government will be done so that the people of Western Australia, through their voice in Parliament, can be 
assured they are being applied in the correct manner. For instance, in the mental health department, the Mental 
Health Review Board is responsible for reviewing the case of all people detained under the Mental Health Act to 
ensure their rights are being respected and that they are detained for proper reasons and not for reasons other 
than medical necessity. In Corrective Services, the Inspector of Custodial Services is responsible for inspecting 
prisons and other detention facilities to make sure they are being run in accordance with the law and the 
principles that we, as a society, uphold.  

This legislation provides some of those aspects, through the Independent Assessor, who will be responsible for 
visiting the facilities and reporting to the CEO about its functioning. I do not think that it is good enough for the 
Independent Assessor to simply report to the CEO or that the Independent Assessor could potentially be a 
member of the department of which the CEO is the employer. When governments, under the authority of the 
Parliament, undertake these sorts of actions, I am much more comfortable when the actions themselves are 
assessed, inspected and monitored and a report is provided to Parliament on the way that that particular power 
has been exercised. The amendments proposed by the member for Maylands go a long way towards ensuring 
that arms-length approach for the inspection of this facility. They go a long way towards embodying the 
principles we, as a developed society, hold dear; in making sure those principles are not transgressed; and that 
we have full disclosure of the way this facility functions.  

I am not sure whether the amendments in the member for Maylands’ name provide that the report is tabled in 
Parliament. She can guide me on that. 

Ms L.L. Baker: No; they don’t.  

Mr R.H. COOK: I fully support her amendments but she may want to contemplate that the report be tabled in 
Parliament. These are important matters. We want to make sure that as a community we understand how the 
powers are discharged. We want to make sure that they are discharged in a manner that is consistent with both 
the detail and the spirit of the legislation. 

As I said in my introduction, the Children and Community Services Amendment Bill implements a 2008 election 
commitment by the Liberal Party to establish guardianship orders. My understanding is that these orders, in 
effect, provide people with an opportunity to go beyond the auspices of the Department for Child Protection for 
the ongoing care of a child, and that a special guardianship or protection order will transfer parental 
responsibility for a child to a carer until the child reaches 18 years of age, giving the carer all the duties, powers, 
responsibilities and authorities which, by law, parents have for their own children. We are asking the courts to 
undertake a very important process. Although we are asking the courts to bestow this authority and these special 
privileges to the carers of these children, by doing so the courts are removing the rights and responsibilities of 
the parents of the child.  

The member for Maylands spoke in great detail about how this aspect of the law is problematic. I understand 
how in the heat of an election campaign such a law can be superficially attractive. The parent of a child whom a 
carer has looked after for two years can appeal to take back the custodianship of the child, which must be 
particularly difficult for the carer. I am not sure whether we, as a society, need to proceed in that direction. I am 
unsure also whether this is the sort of thing that the courts should preside over in isolation of the broader 
application of the policy of the Department for Child Protection. This sets out a dangerous process and I am not 
sure whether we want the courts to decide in isolation whether a parent who has potentially undertaken years of 
corrective behaviour management and rehabilitation of his or her own ways to move into a better place, can 
resume being a parent. The member for Maylands spoke of her concerns about the resources that will be made 
available to parents to contest these court orders and present a coherent case to a court to stop what the parent 
would consider to be the abduction of the child by the courts. We seek from the parliamentary secretary a very 
detailed explanation about how the government envisages this aspect of the legislation taking effect. What 
resources will be put in place to ensure that the courts can properly acquaint themselves with both sides of the 
debate and to ensure that a parent who is in the process of seeking to resume the custody and care of a child 
cannot have that custody taken away forever? We have the utmost concern for the child’s interests and consider 
that to be the highest priority. I cannot see how the child’s interests are upheld by taking away the child’s parents 
from the child forever. That is a very important and pointed aspect of the legislation, and we should proceed with 
absolute caution on it. 
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Part 5 of the bill amends the Children and Community Services Act to clarify the intention, or to address the 
oversights, of the act. An area of the act that the bill nominates as needing clarification is the principle of priority 
when placing an Aboriginal child in care. Under the act, absolute priority is given to making sure that an 
Aboriginal child is placed in care in a manner that maintains the child’s connection to Aboriginal culture and the 
Aboriginal community. Obviously there are very good reasons for doing this. The stolen generations were taken 
from their parents and totally removed from their cultural group and community. Those members of the 
community now find themselves in great distress. 

[Member’s time extended.] 

Mr R.H. COOK: I understand that this particular amendment attempts to clarify those priority principles to 
ensure that Aboriginal children are placed into the best possible family environment regardless of race. I hope 
that this does not represent a step back into the past and is not an excuse for a department that cannot meet its 
obligations under this part of the act and has therefore declared it too hard and has decided that these principles 
must be loosened to ensure that we make some progress. I believe it is incredibly important to have in place 
principles that ensure Aboriginal children maintain their ongoing connection with their community and family. 
To not do so would provide a second cruel blow to their development. The first blow is removing them from 
their parents in the first instance, which must be very distressing for the child, even though they are taken into 
custodianship for very good reasons. Aboriginal children, however, have the double whammy whereby they may 
also be removed from their kin. For that reason, we must proceed very cautiously. I know that it is not always 
possible for the department to place an Aboriginal child with another member of the Aboriginal community or 
with the child’s family. However, it is totally unforgivable and unacceptable to amend the legislation simply 
because it has become too difficult to meet current practices either through a lack of resources or application 
from the government. I look forward to the parliamentary secretary clarifying the intention of that part of the bill 
and ensuring the chamber that this is not about taking the community backwards by creating a new stolen 
generation and adding another regrettable chapter to Western Australia’s history, during which time we did so 
much untold damage to a very precious people. 

As I said at the beginning of my presentation, this legislation provides a very important authority in and places 
much trust in the department. It instils in the department the authority to remove children from their family and 
from harm. It is for that reason that we believe it is important to do so in a manner that is done by adhering to 
very strong principles to defend the child’s interest and uphold the child’s cultural interests. As the Parliament 
that gives the government the authority to undertake these things, we must ensure that appropriate monitoring 
processes are put in place and that the minister will report to this place about how this legislation is being 
discharged by the government. 

Debate adjourned until a later stage of the sitting, on motion by Mr R.F. Johnson (Leader of the House). 

[Continued on page 6962.] 

Sitting suspended from 6.00 to 7.00 pm 

PUBLIC SECTOR REFORM BILL 2009 

Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 

The amendments made by the Council were as follows — 

No 1 

Page 76, after line 19 — To insert —  

(ia) a decision made in respect of the Government officer under section 79(3)(b) or (c) or 
(4); or 

No 2 

Page 77, lines 1 to 16 — To delete the lines. 

No 3 

Page 77, after line 24 — To insert —  

(ia) a decision made in respect of the employee under section 79(3)(b) or (c) or (4); or 

No 4 

Page 94, line 15 — To delete “an employing authority”. 

Leave granted for amendments 1 to 3 to be considered together. 
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Mr C.J. BARNETT: I move — 

That amendments 1 to 3 made by the Council be agreed to. 

By way of explanation, these three amendments that were made in the Legislative Council are to clause 95 to 
correct an oversight regarding the appeal rights of non-government officers in relation to a decision to terminate 
their employment under section 79 of the act for substandard performance. Clause 95 of the bill amends section 
78 of the Public Sector Management Act to ensure that former employees have the same rights of access to the 
Western Australian Industrial Relations Commission as do employees when appealing findings of sanctions 
imposed in disciplinary matters. During consultation on the bill, the State School Teachers’ Union of WA 
pointed out that the amendments made to section 78 of the act had also restricted the access of non-government 
officers, such as teachers, to the Western Australian Industrial Relations Commission for appeals against a 
decision to terminate an officer’s employment imposed under section 79 of the act for substandard performance. 
This was an oversight that was pointed out by the teachers’ union, accepted by the government, and moved and 
agreed to in the upper house. 

Mr E.S. RIPPER: On the face of it, these seem to be very much routine amendments. I wonder whether the 
Premier can confirm whether this changes or simply restores the position that had existed prior to the amending 
legislation. 

Mr C.J. Barnett: I have just been advised that it restores the position. That position had inadvertently been 
changed, and this restores it to the status quo. 

Mr E.S. RIPPER: My understanding of the position that is being restored is that people who are not 
government officers either because they are teachers rather than public servants, or because they have ceased 
employment, will nevertheless have appeal rights. Is that the correct understanding? 

Mr C.J. Barnett: That’s correct. 

Mr E.S. RIPPER: It would seem very difficult for any opposition to oppose these categories of people having 
appeal rights with the Western Australian Industrial Relations Commission. 

Mr C.J. Barnett: Especially if they worked for the teachers’ union! 

Mr E.S. RIPPER: I actually recall my period of service with the teachers’ union and I would like to remain in 
good standing with that organisation following this debate! 

Mr C.J. Barnett: I’m sure you’ll be invited to the Christmas party. 

Question put and passed; the Council’s amendments agreed to. 

Mr C.J. BARNETT: I move — 

That amendment 4 made by the Council be agreed to. 

This minor amendment was made by the Legislative Council to clause 110, which has the effect of removing 
from section 239(1)(b) of the School Education Act 1999 a redundant reference to the Minister for Public Sector 
Management as the employing authority. This amendment was necessary as the employment-related functions 
are now to be exercised by the Public Sector Commissioner, not the minister. The Public Sector Commissioner 
becomes the employing authority. 

Mr E.S. RIPPER: I want to take this opportunity to ask the Premier about a related matter that is on the notice 
paper. A member of the National Party, the member for North West, has first read a bill called the Industrial 
Relations Amendment Bill 2010, which I think is designed to give public servants and their union access to the 
Western Australian Industrial Relations Commission. Perhaps I am taking a liberty, but we had a significant 
debate on a related question when the bill was before the house. I ask the Premier whether this bill has the 
backing of the government or whether it is an initiative of a particular member that will not be supported by 
government votes, if and when it ever comes on. 

Mr C.J. BARNETT: It is a little early to answer that; we have not considered that position. However, in this 
bill, section 99 was repealed, which reinstated the right of public servants to access the Western Australian 
Industrial Relations Commission. 

Mr E.S. Ripper: It removed one impediment in the Public Sector Management Act, but for it fully to happen, 
there has to be an amendment to the Industrial Relations Act, and the member for North West is proposing that 
amendment; at least, that is my understanding, even though the bill has not been read a second time. I am really 
wanting to know whether he is a privateer, or has the support of the government. 

Mr C.J. BARNETT: I said in the previous debate that I did not support using this bill to amend the Industrial 
Relations Act, but we have yet to consider that position. I understand the point made by the Leader of the 
Opposition. 
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Question put and passed; the Council’s amendment agreed to. 

The Council acquainted accordingly. 

CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2010 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR A.P. O’GORMAN (Joondalup) [7.08 pm]: As we heard earlier from the opposition’s lead speaker, the 
opposition is going to support this bill, but a number of us on this side of the house have a number of concerns. 
Judging by some of the amendments that have been placed on the notice paper, there are also some concerns on 
the government side about the way in which the bill was written. My concern is about the secure-care facility. As 
we know, we are basically locking up children. That is not something that this side of the house takes on easily; 
it is of great concern when we actually lock up children. I accept that there are times when it is appropriate, for 
their own good and for the good of the community, for us to make sure these children are withdrawn from the 
community to give them an opportunity to receive some therapeutic intervention, rather than a punitive 
intervention. I think it is important that we have a proper facility in this state. It is a shame that the parliamentary 
secretary is not here, because I am about to make a suggestion that I hope the parliamentary secretary will take 
back to the minister before we go into consideration in detail of these amendments. A proposed amendment to 
clause 17 of the bill on page 9 of the notice paper reads — 

(2) The CEO may, in writing, appoint a person to be an assessor if the CEO is satisfied that the 
person has the experience, skills, attributes or qualifications the CEO considers appropriate to 
enable the person to effectively exercise the powers in subsection (3). 

Proposed subsection 125A(3) actually refers to an assessor who attends the residential facility and makes an 
assessment of whether the care is appropriate and whether therapies are being delivered; or whether the child is 
being held in the secure-care facility for purely punitive reasons. It is important that the CEO appoint that 
assessor to go into the facility. I thank the parliamentary secretary for returning to the chamber. 

Mr A.J. Simpson: That is all right! 

Mr A.P. O’GORMAN: I want the parliamentary secretary to take up the suggestion I am making. It is about his 
proposed amendment on page 9 of the notice paper for the CEO to appoint in writing an assessor. It is imperative 
that the assessor be completely and utterly independent—and is seen to be completely and utterly independent. I 
am afraid that—this is my own personal belief—the proposed amendment that the CEO appoint an assessor to 
look at a facility for which the CEO is responsible would not provide complete independence. It would be far 
better if, before we get to the consideration in detail stage, the parliamentary secretary took the amendment back 
to the minister and came back into this place with a change to the proposed amendment from “CEO” to the 
“Commissioner for Children and Young People”. We all accept that the Commissioner for Children and Young 
People is a completely independent person. Her commission is to look at the rights of children and to look at the 
way in which children are dealt with. Removing a child from society and putting that child in a secure-care 
facility does not mean that the child would fall out of the jurisdiction of the Commissioner for Children and 
Young People. It would be a much better process for the Commissioner for Children and Young People to 
appoint these assessors. The assessors would then report back to both the CEO and the commissioner. But the 
commissioner also reports directly to this place and this would give us some oversight of what was happening in 
the secure-care facility. I therefore ask the parliamentary secretary in his response to the second reading debate 
to remark on whether he would accept that suggestion, or whether he will take the suggestion to the minister and 
ask her to consider putting it in the bill. 

I think we are all very concerned about young people. When we remove them from society and place them in a 
locked facility, there are all sorts of connotations for what can happen in that locked facility. I refer back to the 
hostels that we used to have around the place. I have had personal experience with one of my foster children who 
went to one and learnt a whole lot more about the streets and about how to work her way around the streets than 
she had known previously. It is therefore my concern, when we group a bunch of children in a locked facility, 
that there is street education there where they can figure out how to sleep rough, how to find drugs, how to avoid 
being caught by the police and things like that. Having said that, I support the notion of a secure-care facility. I 
am glad that we are using the terminology “secure care”; it is about protecting children and about providing 
therapy to those young people who, for one reason or another, are not fitting into society as we have designed it. 

In fact, again, in my own experience it probably would have been beneficial to some of the children I had in my 
care to have been taken into a secure-care facility. I will outline one, hopefully without identifying her too much. 
One of the children in my care was in care for a particular reason, which I will not mention, but for that reason 
she kept running away. It was not unusual for me to get a phone call at two or three o’clock in the morning from 
the police saying, “Can you please come down and pick up”—I will use a false name, Jacinta; do not ask me 
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where “Jacinta” came from—“Jacinta from the police station.” By the time I got to the police station—at the 
time it was the 79 division that picked up this child in care and took her to the police station—she was placed in 
a cell. I do not think that is appropriate for a young person, particularly a young female of 16 years. I therefore 
think it is vitally important that we get this secure-care facility correct and that we get the assessors who go into 
that secure-care facility to make sure it is doing the right thing. We have to make sure that is correct, and I think 
the Commissioner for Children and Young People is the best office we have within our government departments 
to appoint that assessor and to take the reports from that assessor back to Parliament and back to the CEO. 

Also in this legislation there is provision for a couple or a person who has had guardianship for a period of two 
years to access the courts to get that guardianship passed on to them and away from the natural parents. 
Although I agree with this provision to a certain degree, there are also a number of pitfalls in which we could 
find ourselves. We need to make sure that in this place we detail exactly what we mean by giving people an 
enduring guardianship, because it will take a right away from the natural parent. It will make access to the child 
very difficult for the natural parent who has lost the child. The natural parent would have to go back through the 
court system and, as the member for Maylands pointed out, probably a court system that the natural parent would 
have no knowledge of and would have no funds to access, yet that parent would have lost a child. Anyone of us 
in this place who has had experience of what it is like to lose a child—whether it was our own child, one we had 
in foster care or one who was close to us—would know that it is a very traumatic experience. For the court to 
decree that a person or a couple can get guardianship without giving the natural parent access to the child is 
fraught with danger. I acknowledge that it is inappropriate to return a number of children around this state to 
their natural parents but—no matter what—we still cannot cut them out of their lives. 

I again apologise to my son in advance if I embarrass him. Charles came to live with us when he was 13 years 
old. He is now almost 30 and he still calls us mum and dad. However, right up to the age of 18 he was in our 
care. We are probably a couple who would have said, “We’d like him in our guardianship without having to go 
back to the CEO and the natural parents—in this case the birth mother—to ask for permission to do other 
things.” We had a very good working relationship with all the people involved in that situation—the birth 
mother, the CEO, and the department staff. We had reviews on a regular basis and it all worked well. When it 
came to the time that Charles turned 18 years of age, there was actually an exit plan. There was a meeting to 
establish an exit plan and the exit plan for him was that he would stay with us after he turned 18. The department 
raised the point that once he turned 18, we would no longer get the foster care allowance and things like that and 
that costs would therefore have to be shared between him and us. At that point he had been with us for about five 
or six years and it was not an issue that we considered. Of course, we welcomed him back after he turned 18. He 
has now gone on to do fantastic things, completely directed by himself. He is an apprentice electrician and he 
will qualify in February. We are therefore very proud of him; he is very proud of himself; and his natural birth 
mother is very proud of him. But she has always had that connection and he has also been a great support to her. 
Being the oldest son, he has managed to go back to see her and to assist her throughout that time with family 
issues that she has had with a number of her other children. It is therefore important that we do not completely 
disconnect the natural parents from their child, even if there are issues, and that some rights are still attainable by 
the birth mother or the birth father to make sure they are involved in how that young person grows up. 

As we know, down through history, once children are removed from their natural family—I do not think that it 
matters from which culture—there is a hurt; there is a grievance, and the grievance lasts for a long, long time. I 
do not think that we should be setting ourselves up so that in 10, 15 or 20 years a group of young people come 
back and say that they have a grievance because they were ripped away from their birth family. Therefore, I 
think it is very important that we get it right. I think that for the best interests of some children, it is appropriate 
that the carers have that guardianship where they can discuss with the child, hopefully, if they are good 
parents—because I think that good parents do discuss these things with the child—their future, where they go to 
school, the type of education they get, the type of training they go on to and all those sorts of things that most of 
us would normally do with our biological children. However, I still think that ultimately we cannot sever that 
connection with the birth parents because, even if the birth parents are having a really difficult time and they 
have drug or alcohol issues or sheer domestic violence issues—I think I speak for 99 per cent of parents and 
children in this state—they always feel a connection. I know that my son has always felt a connection. I call him 
my son not because I chose to do that, but many years ago he asked me if it was all right if we did that, which we 
did. Even when I spoke to him today he said, “Hi Dad” and “Goodbye Dad”. That is how he treats us. It is a 
great feeling for me as a foster parent and for all those other foster carers who are out there, when a 30-year-old 
still calls you dad. I urge that the minister—sorry, parliamentary secretary, I am elevating you! 

Mr A.J. Simpson: You are, cheers! 

Mr A.P. O’GORMAN: The parliamentary secretary wants me to be the Premier now!  

I urge the Parliament to consider this bill very seriously and to consider all its implications. I know that some 
members chuck in all sorts of red herrings at times, but two issues are most important for me. First, the 
assessment done at the secure-care facility must be of the highest level of independence that we can obtain, and I 
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think the Commissioner for Children and Young People is the person to do that. The commissioner is not out 
there on her own; she is oversighted by a committee of this Parliament. The members for Bassendean and 
Kingsley are on that committee so they will be able to keep a very close eye on the proceedings that happen in 
those secure-care facilities. Secondly, the issue about guardianship—yes, it is a good idea, but it is something 
that we have to be very careful of because there are families in which the grandparents have been taking care of 
the kids and for some reason may have a dispute with their daughter or their son. They have taken care of the 
kids for a period of two years and the day after the two years clicks over, they can apply to the court for special 
guardianship of the children. I am not so sure that it is a good thing on its own that they are the ones who apply; I 
think it should probably come back through the department so that the department can make an assessment of the 
application before it gets supported in the court. I hope that the parliamentary secretary takes on board those 
couple of points that I have made. I look forward to hearing the parliamentary secretary’s response to the second 
reading debate and to debating this bill in consideration in detail. 

MR W.J. JOHNSTON (Cannington) [7.24 pm]: I also would like to participate in this debate on the Children 
and Community Services Amendment Bill 2010. There are many issues that come up in this bill, but the one that 
I seek to address is the question of special guardianship, which I think is a path that we should go down very 
cautiously. I do not support the provision in the bill for special guardianship; I think it is ill-advised. I will not 
vote against the legislation, but I make it clear that I do believe that it is the wrong path.  

I do that for a number of reasons and I will start by making the comment that my very, very strong view is that 
families should be kept together whenever possible. If a child needs to be cared for by the state and fostered by 
another family, the role of the state should be to re-establish the family link; that should be the principal 
responsibility of the state. I do not see any of that identified in the provisions of part 3 of the bill, which deals 
with special guardianship. The family unit should not be lightly set aside, and this bill does not deal with that 
matter appropriately. The current act has enduring parental responsibility orders that allow for a foster parent to 
be granted, effectively, the same rights as a parent but only when the chief executive officer of the department—
the person who represents the community through the public service—believes that that is in the best interests of 
the child. Part 3 of this bill would create a new situation in which the foster parent would decide to make an 
application for special guardianship. That, in my view, is not the right approach. I do understand that this was a 
Liberal Party election commitment and I recognise the government’s right to legislate, but I do not think that, 
just because the government has a right to legislate, that makes it good law.  

A number of issues need to be considered. I am fortunate that my life has not led me to need foster care or for 
my family to be assisted in that way. However, there is no question that I recognise the assistance that my family 
received when my father died when I was aged two, the youngest of eight kids. I have raised what my family 
discussed in this chamber previously. I remember clearly talking these things over with my family, with my 
brothers and sisters, about what would happen were our mother to also die. One of those things was keeping the 
family together. If children from the same family are being fostered by different families, there is no provision in 
this bill to ensure that siblings are kept together. I must say that that was the position I arrived at from my own 
examination of this bill after the parliamentary secretary read it in in June. I raised that with the parliamentary 
secretary on the day just very, very briefly and I was very pleased to attend the briefing given to the opposition 
during the winter recess. As it happens, one of my constituents came to see me during the winter recess on this 
issue, even though she was not aware of my position on this matter. This woman has provided me with a letter 
and I will read some of it into Hansard tonight. To give members a bit of background, this woman is an 
Indigenous person who was raised in a family and received care from the state, but her family were able to 
maintain their links and reunify later on. She has gone on to work as a social worker and is a leader of the local 
community, and because she is a leader of the local community, the Department for Child Protection used her as 
a foster mother. She makes some very interesting observations and I will read out some parts of the letter that she 
sent to me. About reunification she states — 

In my view the re-unification process is not seen as a priority, I could comfortably make the assumption 
that it is not adequately managed for the interest of the family e.g. ultimate interest of the children and 
to the parents. The removal of children should not be viewed as a permanent arrangement DCP staff 
should make it a matter of priority to work towards gaining good rapport with parents. I have insight as 
to how some parents have/are treated, it is as if they are totally irrelevant. It seems to be easier for the 
Case-managers/Team Leaders to allow a child or children to live and remain in care of a DCP carer, 
where it is viewed to be a better life option for the children because of what is considered to be the best 
material interests.  

My question is what about the emotional wellbeing of the children? How are the emotional needs of the 
children addressed? What happens to any future relationship with other siblings? From experience it is 
not adequately addressed by way of professional or clinical counselling, it seems it’s a rarity within the 
Department that a child or children are adequately attended to. Children are more likely to be just left to 
linger, usually when the child ages to around thirteen and beyond they tend to spiral out of control. 
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Often the children or young adults act out and start rebelling as they become in a state of confusion. The 
outcome usually is being caught up in the criminal justice system simply because of the lack of support 
mechanisms and programs in place.  

I have witnessed in my professional work experience where children have been classed as being too 
difficult to handle despite being under protection orders until they are eighteen. The Department/staff 
simply turn their backs on them and leave them to their own with little or no support. The children are 
then left to question who are they? Where do they fit in life? Which family do, or should they belong 
to? They are likely to question their commitment and obligation, is it to DCP, the Carer (s) or biological 
parents?  

If a person attempted to adopt a child in this state, very extensive procedures must be followed before adoption 
can take place. The process that is being proposed by the amendments to part 3 will not have the same level of 
detailed protection built into it. In my view, it does not adequately recognise all the issues. I am sure that I am 
not alone in knowing children who were adopted at a young age who later search for their parents because they 
do not see their life as being complete without access to their biological parents. Indeed, we are now seeing 
children around the world who were born from donor sperm following the same process, finding out the identity 
of their natural father. This biological urge appears to me to be very, very strong. I do not see that being 
adequately represented by the amendments to this bill. I do not think that we should walk down this path lightly.  

I also note the proposed apology to women who had their children taken from them. I was in the chamber on 
24 February this year when the member for Mandurah read a very emotional statement from a woman in his 
electorate. He went through the details of the tragic circumstances of the woman who had a child taken from her 
when she was 15 and how her life had been damaged by the circumstances that she found herself in. On 
7 September this year the Minister for Health issued a media release headed “Adoption Apology Planned for 
October”. He said that Parliament will give an apology to the parents, particularly the women, who were caught 
up in those practices of the past. What will happen in 20 years’ time? For example, a woman who might have 
difficulty raising her children might have been in an abusive relationship and sought refuge in drugs and alcohol. 
As a result, she lost a child. I understand why the state needs to ensure protection of the child; I am not arguing 
against that. After two years of the child being looked after by a carer, the carer applies for permanent 
guardianship of the child. A year or two later, the birth mother finally has her life back together but she no longer 
has the right to raise her child. I do not understand why we are proposing to do that. Where will that woman go? 
People might say that this is only a moot point that is raised in debate. As people know, I am married to member 
for South Metropolitan Region Hon Kate Doust, MLC. Hon Kate Doust had this very issue raised in her office 
by a woman who went through that experience, having fallen into drug use. After rehabilitation, under the 
current law, she tried to deal with the complexities of DCP. We will make it even harder for a woman in that 
situation. That is an example of a woman in the metropolitan area. Imagine if a woman is in a country area where 
no services are available. Effectively, a drug-addicted woman in remote Western Australia will never get her 
child back because she has no access to the services required to get her life back. We are not doing anything 
about that; we are just saying that this is easier for the foster parents. Quite frankly, I think that is completely 
wrong.  

I want to quote more of the letter sent to me by my constituent. I am not giving her name because she is dealing 
with DCP and I do not want to bring her into any conflict with the department. Under the heading “Application 
for Legal Guardianship”, she states — 

In a couple of my care planning meetings it was highly suggested to me as an option for Legal 
Guardianship of my four nieces and a nephew. I felt sick in the stomach as I heard this account and as I 
was absorbing the information. It was made clear very quickly to me that I would still receive the 
subsidy from the government, almost felt like my whole motivation for the caring the children was 
about the money. This option is not viable; it blatantly removes all or any possibility of the reunification 
process from ever taking place. Sure there may be case where a child or children need to be removed 
for their immediate health and safety reasons, then so be it.  

In adoption processes, birth parents are involved in the selection of the adoptive parents for their child 
from a list of approved applicants. This should be a common practice within the Department of Child 
Protection. It should be considered that the same privilege and right should be given for the parents 
whose children who are to be placed under guardianship order. In adoption no adoption can take place 
with out an adoption plan being worked out by way of negotiation between the birth parents and the 
adoptive parents. The plan has to be approved by the Family Court before an adoption can precede 
plans can include agreements with regards to contact between the parties including visits and exchange 
of information. A plan can also include that there will be no contact. The plan can be changed if parties 
agree and the Family Court approves. There are very heavy penalties for breaches of the plan. There has 
to be something in the Guardianship that ensures that siblings are kept together and if that is not 
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possible that children in guardianship arrangements have the right and opportunity to know and have 
contact with siblings including those born after the guardianship placement.  

She raises a very important issue. Just because a guardianship arrangement takes place at a particular time does 
not mean that that is the end of that woman having a family. If she has further children, what will be the 
relationship between the children who are part of that guardianship order and any future siblings? Why do they 
not have a right to have a direct connection? Why do they not have a right to sit down and chat, play Scrabble 
and go and play football in the front yard—all the things that I and every other member remembers from our 
childhood? Why should they be denied those same rights? Again, in my view, the focus of this part of the bill is 
very wrong. I do not think that it will create sensible laws. To me it is about taking the easy option, taking the 
easy choice that will make it easier for the Department for Child Protection and probably easier for certain foster 
parents. All credit to the foster parents. I personally have never been able to make that type of commitment. The 
people who make this commitment are the cornerstone of our child protection system. Quite frankly, we would 
not be able to protect children if we were not able to rely on foster parents. All credit to them. If there is 
something that I can do to help them, I want people to let me know because I would like to do that. That does not 
mean that they should be the focus of the care of the child. The care of the child is not just about their physical 
environment and whether they go to a fancy school and have access to computer games, it is also about how they 
inter-relate with their family and their siblings. I would hate to think that in 20 or 40 years, the Parliament of 
Western Australia will be offering an apology to the children who were caught up in the arrangements that we 
are discussing tonight. I will read a little more from the letter. It goes on to say — 

The Department of Child Protection should be putting more into helping parents meet their parental 
responsibilities rather than to permanently remove children. The Department is making it too easy for 
parents to abandon their children, any responsibility to their children and ultimately the morale or ethic 
responsibility. The children did not ask to come into the world and for the parents to give up on them. If 
there is equally as much efforts put into helping parents as they do with assisting foster carers many 
more children would be living with one or more of their parents. 

It is not an ideal world and there will always be circumstances in which parents cannot cope and parents need the 
assistance of the community to raise their children. As a member of the Labor Party, I am very happy to accept 
the community’s responsibility to pick up that burden and say that that is something we should be part of. Again, 
I have nothing but admiration for people who are prepared to foster children. But we should allow the system to 
be based on a considered judgement by the director general of the department that action needs to be taken. We 
should not remove that step and allow foster parents to make the applications. We have no idea of the 
opportunities that will be made available in a practical way to the biological parents through this process. As the 
member for Maylands has rightly asked, what resources will be made available to Legal Aid WA or any other 
organisation to ensure that parents are represented? There is a much more fundamental issue; that is, how will 
parents be capable of articulating their interest if the only reason they are losing their children is that they are not 
coping with their life? They may not be capable of expressing their needs and obligations at the point at which a 
guardianship order might be made. It is a much more complex issue than is dealt with by the bill before us 
tonight. 

I will not call a division on this bill, but I do not support this legislation. I am just homing in on the special 
guardianship protection orders; I am not discussing the rest of the bill. I understand why the department wants to 
make the technical changes, and I understand the need for secure care. But I am not dealing with those issues; I 
am just homing in on this particular issue. In my last couple of minutes I make the point that when I got the 
briefing from the department, the department explained to me that there has been no demand for these changes. 
Nobody in what I call the child protection industry has asked for these changes. These changes are being 
introduced because they were a Liberal Party election commitment. As I say, I respect the government’s right to 
legislate, but I think we need to stop and think about what we are doing because we are making a big mistake. 
The parliamentary secretary is part of that mistake, and he needs to think about the responsibilities that he is 
taking on in pursuing this legislation. 

MR M.P. WHITELY (Bassendean) [7.43 pm]: I congratulate members on this side of the house for the 
thoughtful contributions that have been made, particularly that made by the member for Maylands. That is no 
criticism of members on the other side of the house; I have not heard any contributions from that side. When I 
hear contributions like that of the member for Maylands, I am assured that we have enormous talent on this side 
of the house, willing, raring and waiting to get into government. I am very heartened by the depth of talent on 
this side of the house. 

The parliamentary secretary will earn his payment and his stripes for the Children and Community Services 
Amendment Bill 2010. This bill needs some very careful and thoughtful review before we decide to embark on 
this route. The idea for a secure-care facility for children at extreme risk for purposes other than criminal 
intervention or psychiatric care in non-punitive but compulsory care is potentially a dangerous concept. I 
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understand the need for locking up children who have engaged in significant and criminal activity, but we need 
to be concerned about the use of compulsory placement in a secure facility for psychiatric care. We need to be 
concerned about the reasons for this proposal. Having said that, I can understand and intuit the logic behind it, 
although I will be interested to hear what the parliamentary secretary has to say. If we are to go down this 
pathway, it is absolutely essential that we have external and independent oversight. The great danger of this sort 
of facility is the out of sight, out of mind opportunities that could be presented. The member for Cannington 
quite rightly said that there is a danger that if this is not done well, in 40 years someone will be issuing an 
apology to children who were put into this type of institution. All sorts of things can happen behind closed doors, 
be they government facilities or facilities that have been run by church organisations in the past. Most of them 
have happy histories, but there are far too many cases of physical, sexual, psychological and, I suggest, 
pharmaceutical abuse in these sorts of facilities. Although there may be reasons for this facility, alarm bells ring 
in my head at the potential for abuse. 

Most often the children placed in these facilities will not have powerful family advocates. They will come from 
dysfunctional family circumstances and they will be at the mercy of the system. The system must have 
appropriate external oversight. I note that the member for Maylands has foreshadowed some amendments. I also 
heard the member for Joondalup suggest an increased role for the Commissioner for Children and Young People 
in ensuring that the assessors are in fact independent. The last thing that we would want is a system in which the 
assessors report back to the CEO of the service provider, because that is a system that would be fraught with 
problems. There needs to be the capacity for the assessors to report back without fear or favour. They cannot be 
accountable to the person they are reporting on. They cannot be appointed by that person. They must be 
appointed by third parties. They also need to be accountable to this Parliament. Children in these facilities need 
adequate protection from coercion by assessors. The job continuity of assessors cannot be dependent on the good 
graces of those who would be embarrassed by pointing out their failures. We must have independence. Some 
questions need to be answered, and this is where the parliamentary secretary will earn his money. We need to 
know who will appoint them, who will review them, who will reappoint them, what the terms of reference will 
be, what the resources will be for assessors, and who the assessors will report to. As was highlighted by the 
member for Joondalup, perhaps providing a role for the children’s commissioner or possibly the Parliament may 
be a better route than having some sort of internal reporting to the department. I note that the parliamentary 
secretary has left the chamber. 

Mr J.E. McGrath interjected. 

Mr M.P. WHITELY: It could be a call of nature. We need an adequate explanation of the need for secure 
facilities. I need it to be made clear to me who we are trying to keep in or who we are trying to keep out and 
what the reason is for that level of security. That level of security makes the need for external scrutiny even more 
important, because when things happen in the community, there is potential for neighbours to intervene and to be 
watchdogs on behalf of children in their neighbourhood. I am currently working with a group of people in a 
neighbourhood in my electorate—I will not mention the suburb—who are highly concerned about the failure of 
the system to deal with a number of kids whom they consider to be at risk. These kids are in loving 
environments, but nonetheless unsatisfactory environments for meeting their basic needs, involving them in 
educational institutions and having a decent life and a decent childhood. These neighbours are not motivated by 
anything other than concern for the welfare of these children. I will not go into the details of this particular case, 
but I think there are failings in the system, which this case highlights. I do not think the Department for Child 
Protection is doing as good a job as it could in the circumstances, and also these children are slipping through the 
education net. In fact, the people who are gathering this information are not the truancy officers or the 
Department for Child Protection, it is these local residents. That is not going to happen in a secure facility where 
kids are locked away from the eyes of the public. We need to be doubly vigilant with these secure facilities, 
because that oversight will be lost.  

I notice that the parliamentary secretary has re-entered the chamber. One of the issues I would like the 
parliamentary secretary to address in his response to this debate is the need for a secure facility. Who are we 
trying to separate from whom? Are people being locked up or are they being locked out, and for what reason? In 
the parliamentary secretary’s absence, I spoke about the need to be doubly cautious in placing kids in these 
facilities, because in these circumstances we do not have the eyes of the community on the behaviour of the 
carers. Obviously these secure facilities will be utilised only in extreme circumstances and will be brought into 
play only when there are examples of extreme dysfunction. This actually highlights a missing option, which I 
spoke about previously when we were in government. It was an idea that I tried to get up very close to the end of 
Labor’s term in government, and it is an argument that this government needs to consider now. The only options 
available in a dysfunctional circumstance are to leave kids with their families and hope that it all works out well, 
or to separate them from their families and either put them in state care, a foster home or some sort of hostel 
arrangement away from their family members. This proposed third option is for secure-care environments, which 
obviously must be for cases of extreme dysfunction. I think we need an intermediate step.  
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I have encountered this scenario on a number of occasions in my electorate: there is a single parent family—
usually mum, as often dad is not on the scene; dad may be in prison and intermittently on the scene, and often 
dad may be more trouble than he is worth to put it bluntly—and mum is doing her best under trying 
circumstances. Mum may be coming from a second-generation dysfunctional environment and she has not learnt 
the necessary parenting skills. Mum may also have intermittent problems with family and friends imposing 
themselves upon the home environment, and mum may also have an alcohol or drug problem. I say “mum” 
because, to be honest, in the cases that I have encountered, it is almost always a single mum doing it tough by 
herself, with or without the intermittent presence of dad, who is often, as I said, more trouble than he is worth. 
Mum is basically loving; she is doing her best under difficult circumstances, but because of her personal history 
and personal needs and for all sorts of interventions over which she has no control or is unable to control, she 
lacks the skills and support to provide her kids with a safe, happy routine. The kids suffer. Their attendance at 
school is very patchy. They lack routine. Often their basic food and health needs are not being met. There have 
been examples of kids in my electorate, coming from the sort of environment I am talking about, where 
neighbours have reported to me that they have caught kids breaking into their houses to steal food out of their 
fridges. These are kids who live next door. The kids are not bad kids, and the mum is not someone who does not 
care about the welfare of her kids, but she lacks the basic skills, and her own home environment is so 
dysfunctional and so disruptive that she cannot get routine in that environment. A case was reported to me where 
a neighbour came home and found kids in the kitchen. They almost said, “Hello, Mrs Smith, how are you?” They 
do not perceive what they are doing is wrong; they are breaking into the house next door because they are 
hungry.  

The only option we have at the moment is to leave those kids with mum and hope for the best, and there are all 
those outside influences that I talked about that prevent any appropriate action, or we take the kids out and split 
the family, and break mum’s heart and then we entrench mum’s mental health issues and drug dependency issues 
and probably mum’s dependency on the dropkick she has for a partner. We need to provide another option. In 
my view, we should have a circumstance where mum and the kids have a chance to go into a supported 
environment, where they live in a house and are supported by, if you like, community “uncles”—or whatever we 
want to call them—in a hostel-type environment where the kids are given routine, mum is given support to help 
the kids meet their basic daily needs, the kids are engaged in school, and the kids are engaged in community 
activities like sport and other activities that most kids take for granted. If dad is functional and involved and 
prepared to live by the rules of the hostel, he should be there as well. That third option is a circuit-breaker. This 
should not be a system of permanent placement. Whether we do it through a hostel environment or through 
supported in-house accommodation where someone comes into the house and provides that support on a 
mentoring basis, I am not sure; however, we need greater hands-on intervention. It would be expensive, but the 
reality is that sort of accommodation and facility would break a pattern of continuing disadvantage. Whilst some 
expenditure may be needed at that time, and it may be expensive in the short term, it would save the government 
lots of money in the long term, because we would have functional families and kids and we would not have the 
sorts of problems that come about because kids are separated from their loving, but dysfunctional, families. 
Either that or some derivation of that concept is worthy of pursuit, because, as I say, it is a problem at the 
moment that the only two options are: take them away and split the family up or leave them in dysfunctional 
circumstances.  

Kids need routine. Kids need the opportunity to go to school and to do their homework. Kids need to know that 
they do not need to break into the house next door to feed themselves! Kids need to be clothed. Kids need plenty 
of sleep; they do not need to live in a party house where they cannot get to sleep because everyone else sleeps all 
day and parties all night. We need to offer the opportunity for that sort of controlled environment and 
involvement of mum and, hopefully, dad—if dad is on the scene, if there is a dad. I am talking from experience, 
because the reality is that in the circumstances I have encountered, in my electorate it has been single mums 
doing their best under very difficult circumstances and we need to do everything we can to support them. There 
is a desperate need for some sort of third option. Obviously, the kids who are going to these sorts of secure 
facilities must be coming from extremely dysfunctional circumstances. Kids are a product of their circumstances; 
kids are not born good or bad. If kids are troubled for whatever reason, we need to spend some money earlier on 
in their childhood to make sure they have the opportunities that we expect for every other child. 

[Member’s time extended.] 

Mr M.P. WHITELY: I want to build very briefly on some comments that I made last week when we delivered 
the annual report for the Joint Standing Committee on the Commissioner for Children and Young People. Given 
that Western Australia is the wealthiest state in one of the wealthiest nations on earth, I do not think that we do 
children’s services particularly well; in fact, I think we do them particularly poorly. One of the problems has 
been that there has historically been a lack of advocacy on behalf of children. We have the Commissioner for 
Children and Young People, which was a good innovation brought in by the previous Labor government, with 
Barbara Scott, the previous member for the South Metropolitan Region, driving it from the other side of the 
house. It was a good bipartisan innovation, but, nonetheless, it was brought in by a Labor government. 
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I talked last week about having a committee of this Parliament that looks specifically at children’s issues. I 
believe that we need that urgently. I also spoke about the lack of organised not-for-profit advocacy in Western 
Australia. Victoria has a history of public benevolent not-for-profit organisations, funded by private sector 
donations, advocating for kids. The example that I am most familiar with is the Australian Childhood 
Foundation, which has ended up being not only a service deliverer but also the voice of advocacy for kids, 
because kids lack the same sort of political clout that adults have. We need to have a robust and strong private 
sector advocate for kids in Western Australia. In fact, I was talking to the former member for Armadale, Hon 
Alannah MacTiernan, just last week, trying to convince her that we need someone with her sort of energy 
advocating for kids. She would have an amazing capacity to generate heat and light around an issue. She would 
have an amazing capacity to generate money around an issue, too, with all her contacts throughout the town, 
where people are immensely grateful for the service she gave to the state. If we could get somebody like that 
involved in running an advocacy organisation for kids, with a focus on service delivery and also on keeping the 
government accountable, I am sure that both sides of the house would tremble in fear that we had somebody like 
the former member for Armadale keeping them to account to make sure that they delivered children’s services 
well. There is a desperate need for that. I am certainly trying to push her towards it. If that does not come to 
fruition, it certainly needs to happen, and I am determined to make some efforts in that direction. 

I want also to make some brief comments about another change that is in the bill, which is to do with the 
principles relating to the placement of Aboriginal and Torres Strait Islander children. The act is being amended 
to delete the words “must be considered as far as is practicable”. To paraphrase the act, it states that Aboriginal 
and Torres Strait Islander children should be placed with Aboriginal and Torres Strait Islander families. That has 
been watered down slightly to read “must, so far as is consistent with the child’s best interests and is otherwise 
practicable”. I do not have a problem with that form of words. I think it is okay. I understand that, as in all 
dealings with children, it must be in the child’s best interest. I do want to stress that it is incredibly important 
that, where possible, Indigenous kids are placed in Indigenous settings. I speak from personal experience. I had a 
foster brother. I will be brief talking about this, because I do not think I would be able to make it through talking 
for a terribly long time about my brother’s circumstances. In 1972 when I was 12, Chris Dingo was placed with 
my family. Chris was five years of age. He lived with us intermittently until he was 18 years of age. It was a 
loving environment, and he was my brother in every sense of the word. It was a happy placement for our family 
circumstances, but for Chris it was not a happy placement for his place in the world. Chris was a troubled 
individual. A lot of that trouble came from his non-engagement with his own people. My father, who worked for 
the former department of child welfare at the time, recognised this and took every step that he could to engage 
with Chris’s mother Jenny, who is a wonderful woman. We have an ongoing relationship with her, and she is a 
great friend of my mother. Jenny was only 14 years of age when she gave birth to Chris. In Jenny’s words it was 
not a case of a Stolen Generation child. Chris had been adopted once by a white family before he came to live 
with us. He had also been fostered out in numerous placements. None of those had worked out. It worked out 
well with us. We just jelled; in every sense he was my kindred spirit, my brother, and he got on well with all my 
family. But there was something missing for Chris. Being safe and secure in the walls of a house is not enough; 
people have to have a sense of who they are in the world. If Chris could have been placed in circumstances 
where he had exactly the same family dynamic in an Aboriginal family, Chris would have had an easier path in 
life. Chris died about 15 years ago. He was an amazing person. I said that I should not have spoken at length 
about this. He would have had an easier path in the world if he had been placed in an appropriate loving 
environment where he had Aboriginal connections. I can understand, and I do not have a problem with this form 
of words, but, nonetheless, where it is practicable it is in the best interests of an Aboriginal and Torres Strait 
Islander child to be placed with an Aboriginal and Torres Strait Islander family. Hopefully, the world has got a 
bit better since then. I do not think that Western Australia is the racist place that it was in the 1970s. I think that 
some of the difficulties would not be as great as they were for my brother in that time, but I still think it is ideal 
to have that sort of placement. Although I accept the amendment that it must be consistent with the child’s best 
interests, I do highlight the fact that I believe in most circumstances it is in an Indigenous child’s best interests to 
be placed with an Indigenous family. 

This is one of those bills that need time. I am sure that we will be getting adequate time to go through this 
legislation in fine detail. It is not a political bill and one in which we will be seeking to make points on behalf of 
the Labor team—the red team, as it were. It is one in which we will be seeking to make sure that the best 
interests of children are protected. If that means that we have to take quite a bit of time to do it, it will be time 
well invested for the benefit of children. 

MS J.M. FREEMAN (Nollamara) [8.10 pm]: I rise to speak on the Children and Community Services 
Amendment Bill with great cognisance of the previous speakers, all of whom have made an extremely valuable 
contribution to this debate, both from a professional point of view and, more importantly, from a personal point 
of view. There is clearly a lot of passion around this issue. I would like to give a perspective on this issue from 
the community of Nollamara, which I represent. Members would be aware that Nollamara is in the City of 
Stirling. Large, newly arrived migrant communities live in the areas I represent, from the Macedonian 
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community and the Vietnamese community right through to the current African community and the Burmese 
community. Many of those communities comprise newly arrived humanitarian refugees, people who have come 
here on visas and also students and people who have come here as part of a skilled migration scheme. One of the 
issues that they regularly raise with me is the difficulties that they have with child protection, and the cultural 
difficulties they have in raising their children in the way in which they wish alongside the expectations of 
Australian culture and community. In any discussions I have with them, I make it very clear that there are certain 
responsibilities that they have as parents regarding their care of and compassion to their children, and that if they 
breach those responsibilities, it is clearly a concern. However, they often feel quite powerless to enforce the 
discipline that they feel is necessary in their communities. That is a difficulty when we look at this issue.  

I refer to the changes that are being discussed with the Aboriginal child placement principles and having regard 
for those principles when deciding where those children are placed into care. I have some concerns about those 
changes. There is also a large Indigenous community in the seat of Nollamara, and I concur with many of the 
previous speakers about the absolute importance of ensuring that children’s best interests include 
acknowledgement of their cultural heritage. That should be one of the highest priorities to consider when placing 
children with other families. I think this should also apply to culturally and linguistically diverse communities, 
especially some of the African communities, where potential problems arising from religious differences may 
necessitate a much better understanding of the communities that we are dealing with, along with associated 
culturally appropriate behaviours, when considering the placement of children. In saying that, I also note that 
there is an existing provision in the act regarding the principle of community participation. I believe that 
something needs to be done to recognise those sorts of communities in the way that we prosecute and implement 
this act. 

There is a Greek private school in my area called St Andrew’s Grammar that places a very strong emphasis on 
Greek culture and heritage. I went to its open day recently and there was talk about how children are raised by a 
village, which is an African proverb. I think that that statement is true and means that we should be protecting 
families before the serious implications of the sorts of amendments that we are looking at today generally, and in 
particular the secure care, are played out. We should never, ever have to implement those sorts of provisions. We 
should be doing early intervention work at ages zero to four. We need to ensure that these children are in a 
caring and nurturing environment. The member for Bassendean outlined a very important issue, and that we need 
an intervention base that can allow for that environment.  

Member for Bassendean, it is funny how history replays itself. Twenty-odd years ago—I am showing my age—I 
worked for the Minister for Housing. In those days the department of community development, as it was then, 
did not have a lot to do with big intervention programs—it was very much hands off. I used to get regular 
eviction files of families and they were pretty hard cases to deal with. Yet there did not seem to be any 
intervention happening with these families; the department was just going to make them homeless. One of the 
primary things that I believe is necessary to ensure child protection is the right to secure ongoing housing, and 
that was going to be taken away. I suppose it was as a result of my belligerence as a policy officer in not passing 
the files on to the minister—I kept on asking the department what it was doing, and how it was helping out with 
these situations—that the special housing assistance program was set up.  

It was somewhat concerning that 20 years later, when I re-entered the housing field after years of not working in 
the area, that that program was still operating. Clearly there was still a need for that service, but it was not 
provided on a greater scale. We have not addressed how we would do that effectively and efficiently to ensure 
that people maintain their housing security, their neighbourhood relationships and the schooling of their children. 
I note that somewhere in the legislation there is discussion about a multi-agency response, and I really have to 
ask the Minister for Child Protection, through the parliamentary secretary, what the government thinks that this 
means and how it is ensuring that this happens other than by putting a nice catchphrase in a very weighty piece 
of documentation. How are the guidelines for a multi-agency response going to happen? What procedures are 
they putting into place? What budget incentives is the government putting into this to ensure that it will occur? 
What is it doing to put into action the nice words that are framed in a conciliatory manner? This legislation will 
put people in severe and difficult situations, such as secure facilities. That is not where the government’s focus 
should be; it should be on early interventions and multi-agency response. 

The new guiding principle states “so far as is consistent with the child’s best interests and is otherwise 
practicable”. I am very concerned about that wording and I reckon it comes pretty close to contravening the 
United Nations Convention on the Rights of the Child. We probably do not think that that is so important, but 
Australia is a signatory to it. We have been part of those discussions. We understand that the primary 
consideration for any decision regarding children is the best interests of the child. If that is the case, we do not 
need to have wording such as “so far as is consistent”. Coming from a background of occupational health and 
safety, workers’ compensation and industrial relations, the words “so far as is consistent” make me shudder. I 
think it is far simpler to say “in the best interests of the child”.  
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I understand that we have difficulties in gaining appropriate foster carers. I have to say that I was very moved by 
member for Joondalup’s speech. He is probably much more qualified to speak on this bill than I ever will be, 
given his history as a foster carer. It seems to me that we rely far too much on the good nature and benevolence 
of the people in our communities without giving them the proper support. There needs to consideration of 
financial support for foster carers because many people see it as a vocation, as well as simply a part of their 
family make-up. A woman I deal with in the Nollamara area has been, along with her partner, a foster carer for 
many years. The two of them make fantastic foster parents. They are regularly called upon by Department for 
Child Protection because of the desperate need in those areas. They are always respectful of the parents and they 
are always respectful of the need of the child to maintain a parental connection.  

Similar to the member for Cannington, I am concerned about the special guardianship orders. I have seen how a 
parent can lose influence over the way his or her child is raised. I refer to another constituent in the electorate of 
Nollamara who lost guardianship of her son to the child’s father even though they were estranged before the 
child was born. When my constituent’s son was seven years of age, guardianship was given to the father. I am 
not sure of the circumstances involved in that decision, but I think they were serious. The child is almost 18 
years of age. The mother has spent the past 11 years trying to connect with and have influence over her son’s life 
to his benefit and best interests. We must be cautious about special guardianship orders because of the history of 
the stolen generation, the history of people who have been the subject of forced adoptions and from what we 
know from our day-to-day dealings with people who want an ongoing relationship with their children no matter 
what has occurred. It is extremely difficult to sever that with the ink of a pen in a piece of legislation.  

I am interested in the provision that allows the chief executive officer to give information as soon as practicable. 
When the member for Maylands referred to that provision, my ears pricked up. I wondered where I had heard the 
term “as soon as practicable”. It is not an industrial relations term. Then I remembered that it is an Australian 
Securities and Investments Commission term. It is used in the superannuation industry when a company has to 
advise of a significant or material change. At least the ASIC provisions refer to “as soon as practicable, but not 
greater than three months”. There is no similar provision in the Children and Community Services Amendment 
Bill. It simply states that the CEO should give information when he or she gets around to it. It is about the 
materiality and significance of it. Let us get down to tintacks. The Attorney General knows as well as I do that 
we could spend three days in court arguing what the terms “materiality” and “significance” pertain to when 
looking at legislation such as this. Although I understand that the CEO must have flexibility when making 
provisional plans for the parent of the child or the carer of the child or when advising people of a particular 
decision, there should be a cut-off point. The legislation should read “as soon as practicable, but no later than 
28 days” or “as soon as practicable, but no later than 32 days”. As the provision is worded, the CEO could say, 
“Sorry, I didn’t get around to it. I did it as soon as I could practically get to it.”  

Clause 51 of the bill seeks to amend section 24. It deals with the delegation authority of the CEO, which is being 
extended quite markedly. Proposed section 24(3) reads — 

The delegation may expressly authorise the delegate to further delegate the power or duty.  

Proposed section 24(4) reads —  

A person exercising or performing a power or duty that has been delegated to the person under, or as 
authorised under, this section, is to be taken to do so in accordance with the terms of the delegation 
unless the contrary is shown.  

The issues of the delegation of power go towards some of the issues that were raised in the debate on the Public 
Sector Reform Bill. This provision will allow the CEO to delegate his or her powers, duties and responsibilities 
to non-government organisations. It concerns me greatly that this has been done in legislation that is primarily 
about much more weighty issues, such as secure-care facilities and guardianship orders.  

I refer to the changes to the employment of children and the amendments that seek to insert proposed section 
194A. I put on the record that the department has missed a great opportunity to make the provisions of part 7 
simpler. This provision states that people cannot employ people under the age of 15, and then it wipes all that 
away and states that is the case unless a person does this, this and this and this, this and this. It would have been 
better to say that people can employ children aged between 10 and 13 if they work in these areas and that they 
can employ children aged between 13 and 15 if they work in these areas et cetera. If we look at this provision 
from an employment law perspective, it is the exception rather than the rule. A great opportunity has been 
missed.  

[Member’s time extended.] 

Ms J.M. FREEMAN: In saying that, I note that the proposed section 194A has been included because of the 
Bikini Girls case. Members are aware of the case involving a 17-year-old who turned up to a massage parlour 
and was suddenly told that she had to massage nude men whilst wearing barely any clothes. The case involved 
vulnerability issues because of the place of business. It makes me question whether this provision will apply 
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elsewhere. If the Attorney General thinks that that is inappropriate, can he tell me whether the department will 
ensure that modelling agencies that exploit children’s bodies in the sale of sexualised fashion will be addressed, 
because that is a big issue? Suddenly the Attorney General is inviting the department to enter into areas into 
which it may not want to go.  

Mr C.C. Porter: What clause are you talking about?  

Ms J.M. FREEMAN: I am referring to proposed section 194A, “Power of CEO to prohibit or limit employment 
of children in particular business or place”. The CEO can prohibit the employment of children or impose 
limitations on the employment of children in the business or place. Proposed section 194A(2)(a) reads that if the 
CEO —  

believes on reasonable grounds that one or more children are, or may in the future be, employed in a 
particular business or place … 

It does not state why a particular business is not good for a child to work in. Frankly, it could be argued that it is 
an occupational health and safety issue if a 15-year-old apprentice hairdresser uses the sort of chemicals that are 
used to dye a person’s hair. The provision is interesting. There is no capacity for the department to give itself 
guidance notes or regulations. It is provided with a broad and subjective capacity to ban places of employment. 
Clearly, we will ban the sort of Bikini Girls employment—that is a no-brainer! I get that. I would like to ban 
them in any event!  

Mr C.C. Porter: If a minor works in the offering of sexual services business, it is a criminal offence.  

Ms J.M. FREEMAN: Yes; that is exactly right. 

Mr C.C. Porter: Without more—you can forget the Department for Child Protection. 

Ms J.M. FREEMAN: Yes, but the loophole was that they were not offering sexual services; they were simply 
providing massages. The fact that they were wearing bathers and massaging naked men was just a loophole! 
When I googled it I was fascinated to see that the bloke who pleaded guilty to 11 charges has just opened up in 
South Australia; no-one actually learns from their first folly.  

Mrs L.M. Harvey interjected. 

Ms J.M. FREEMAN: Yes, I saw that the member for Scarborough was pretty appalled when he opened up in 
her part of the world as well.  

Mrs L.M. Harvey: He’s a conman. 

Ms J.M. FREEMAN: Yes, he is a complete conman. He is such a conman that he pleads guilty. My perspective 
on these sorts of things is that he needs to be found guilty by a court; I suppose pleading guilty is a conviction, 
but it does not seem to stop that sort of behaviour.  

Mr C.C. Porter: It got him out of our jurisdiction, which is something! 

Ms J.M. FREEMAN: Yes, but in a situation such as this there really needs to be some harmonisation. This is 
the sort of stuff that needs to be in the Industrial Relations Act and other relevant legislation. I do not doubt that 
it should be in the child protection act in some form or another, but it raises questions. I am pleased that the bill 
enables industrial inspectors to be authorised officers, which is really important. But the industrial inspector is 
not an occupational safety and health WorkSafe inspector, and one of the major areas in which children need to 
be protected is that of occupational safety and health because, for instance, chemicals are much more harmful to 
children’s development than they are to adults. If members read the statistics on workplace fatalities or injuries, 
they will see that a high percentage of young people are injured in workplaces in their first two weeks of work. If 
part of child protection includes industrial inspectors, the legislation should have also included occupational 
safety and health inspectors, and I ask why they were not included. 

Returning to the theme of “we are all a village and a child is raised by a village”, proposed section 33B sets out 
the powers of a chief executive officer even before a child is born. That is very important, especially the part 
about developing a plan to address the needs of the child. But, in saying that, I reiterate what my colleagues have 
said tonight, which is that that will need resources. It does no good to give people the capacity to do something if 
they have not got the resources to be able to pursue that capacity. 

There is also a change in the wording around assessors in that they are now “appointed” rather than 
“designated”. I am not completely sure what the difference is between the two, but the member for Joondalup’s 
suggestion that the Commissioner for Children and Young People be involved in that appointment is very good, 
and it is worthy of the minister and the parliamentary secretary looking into it. 

It is good that the Attorney General is in this place because I want to ask about proposed section 88J, which 
states that a child who is absent from a secure facility can be apprehended without a warrant Proposed 
section 88J(5) states — 
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When exercising a power under this section an officer may use reasonable force and assistance. 

It quite clearly states that the officer does not need a warrant to exercise a power in that section. The officer has 
only to suspect, on reasonable grounds, that a child is absent, so he does not have to have any proof that the child 
is absent, or has been taken, without lawful authority. That is a big power to give to people who are not police, I 
have to say.  

Mr C.C. Porter: Who is the power granted to? 

Ms J.M. FREEMAN: To authorised officers, or a police officer. But, basically, a worker can be authorised 
under this act with the power to remove a child on suspicion of reasonable grounds. 

Mr C.C. Porter: Would you take a brief interjection? I think you’ve raised a fair point but, I guess, balanced 
against your concern is the fact that whilst we talk about arrest warrants, the fact is that most police arrests occur 
without a warrant on the basis that they have a reasonable suspicion that an offence has occurred in immediate 
time, and they use reasonable force. In fact, that ability to arrest resides in every citizen who sees an offence. 

Ms J.M. FREEMAN: Except that if they try to do that, they could end up in court over how they had done it, 
when they did it, and whatever else happened. It is asking for trouble if someone who is not a trained police 
officer, or trained in arrest, has the capacity to do that with reasonable force.  

Mr C.C. Porter: I will listen to the debate, because an authorised person, I am assuming, is someone who has 
some training and involvement in these matters. Of course, in a secure facility there might be very good reasons 
why we would want the swift apprehension of someone who has left a secure facility. 

Ms J.M. FREEMAN: But it is very clear that secure facilities are not supposed to be another form of prison, for 
want of a better word, or mental institution, or any of those sorts of things. 

Mr C.C. Porter: No; indeed. 

Ms J.M. FREEMAN: They are for the protection of children. If a child is in that sort of place, one really has to 
question the ramifications of such a serious provision. The definition of an authorised officer states — 

authorised officer means — 

(a) an officer designated to be an authorised officer under section 25 for the purposes of this Part 
… 

Mr C.C. Porter: I also imagine that it is the child’s safety that is hoped to be enhanced by allowing 
apprehension of the child.  

Ms J.M. FREEMAN: Proposed new section 25 states — 

The CEO may, in writing, designate officers to be authorised officers — 

(a) generally for the purposes of this Act; or  

(b) for the purposes of a provision of this Act specified in the designation. 

The CEO could authorise an officer—tell a clerk—“Here you go, you’re designated; go and get that person.” I 
am sure that will not happen, because a CEO would not do that, but it is a pretty big concern. The only persons 
who should be allowed to apprehend people are police officers, because people are in secure facilities for a 
reason, and it is serious. I do not think people should be allowed to apprehend without a warrant if they are not 
police officers.  

Mr C.C. Porter: Again, I think the point is well raised, and I will be interested to listen to the debate, but I 
would imagine that if someone absconds from a secure facility, it may be that one of the employees of the 
facility is actually there in time and place and able to apprehend the person, perhaps for their own safety. 

Ms J.M. FREEMAN: No, but they are able to go into other premises and things like that. 

Mr C.C. Porter: I understand that, but you might need to have someone other than a police officer authorised to 
do that because police officers do not patrol the perimeter of secure facilities. 

Ms J.M. FREEMAN: But the CEO would ring the police. Have a look at it; the power it gives seriously 
concerns me. 

MR A.J. SIMPSON (Darling Range — Parliamentary Secretary) [8.38 pm] — in reply: I thank members for 
their contributions to the debate; I will try to address a number of the issues as we go through, and we can thrash 
it out more in consideration in detail.  

There has been a lot of talk about secure-care facilities, and I need to put on the record that they have been 
debated for a long time and through previous governments. These facilities need to be available if an unusual 
situation happens and a child needs to be in a safe place for his or her own safety to give the facility the time to 
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address the child’s needs, take a breather and settle the person down, and look at why the person ended up in that 
situation. Everything needs to be looked at on its own merits, such as where the child has come from and why 
the child has ended up in this process, whether drug, alcohol or mental problems are involved, or maybe the 
child needs medication—all those issues will come into it. While the child is in a secure-care facility is an 
opportune time to address and assess the needs of the child. The best way to facilitate that and to take the child 
out of harm’s way and stop him harming himself is to put him in secure care. There has been a lot of debate 
about that tonight from both sides of the house, and there are concerns about the 21-day term plus another 21-
day term, but I think it is most important that the child is out of the community for the protection of the 
community and the child. We are talking about children, and we hope that, one day, they will grow up to be great 
citizens, but we may have to take them out of society for a while to actually calm them down and bring them 
back down. The most important thing in those situations is that it is a process of trying to work within the system 
we have. We do not want to have to put them into a facility such as Rangeview Juvenile Remand Centre or a 
detention centre; we are trying to step away from that. That is where they go once they have been through the 
court system. The idea behind secure care is to deal with problems before they get to that stage. The member for 
Maylands raised a couple of good points and I acknowledge her hard work in looking at a facility in Victoria that 
is based on that model. That is where we got the idea from; it was the previous government’s idea to do that. I 
hear those concerns, but it is a case of going through the process of working out how it is going to unfold and 
work. I take those concerns on board and we will probably address it a bit later. 

The chief executive officer is the person who will sign off on a process — 

Ms L.L. Baker: Will you take an interjection just briefly? I am a bit concerned about your reference to 
Rangeview, which is a correctional facility. 

Mr A.J. SIMPSON: Yes, it is. 

Ms L.L. Baker: The intent of this bill is therapeutic intervention. Even the language used by the parliamentary 
secretary to describe this facility is that of a secure lock-up correctional facility. 

Mr A.J. SIMPSON: The point I was trying to make is that that is what everyone has in their mind when they 
think of a wayward child in that process. I was trying to say that they do not actually end up there until such time 
as they have been through the court process. If a child has, for some reason, ended up in that process, and we 
have to take hold of them and protect them from themselves and others, we need a place where we can take 
them, and Rangeview is not the place; that is the problem. We do not want to mix them with the ones who have 
been convicted. This is a separate problem and we need to address those needs. A lot of issues come into it, such 
as medication, psychology and family background. That is the idea behind secure care, so we can protect them 
from themselves and protect society, and so they can take a step back and look at where they are. I take the 
member’s point about taking on board the whole process. 

The chief executive officer of the Department for Child Protection is the person who has final responsibility for 
that process. The Commissioner for Children and Young People can also enter the site if she so wishes, by 
making the call to the Department for Child Protection. The commissioner has overarching responsibility, but the 
chief executive officer has responsibility for the administrative process. The idea of secure care is that once the 
child is under the CEO’s care, they can then go to those other government agencies, whatever they may be, to 
help them through the various departments. The CEO has the power to bring those people together to resolve the 
child’s issues and move forward. The member for Joondalup raised the process of the Commissioner for 
Children and Young People, but the CEO is the person with the power to instruct other agencies to come in. 
Therefore, I think it is important for members to realise that it is within the power of the CEO of the Department 
for Child Protection to bring those agencies together; the commissioner is at a step back from that process. 

Ms L.L. Baker: On a further point of clarification—I may be a bit out of date because it has been a while since I 
have looked at that legislation—I thought that the children’s commissioner investigates groups of claims, not 
individual claims. 

Mr A.J. SIMPSON: Correct. 

Ms L.L. Baker: So the children’s commissioner doesn’t have the right to just come into a facility? 

Mr A.J. SIMPSON: No, but she could quite simply make a call to the Department for Child Protection and say 
that, as the Commissioner for Children and Young People, she would like to have a look at the facility, and that 
would not be a problem. 

Ms L.L. Baker: How far can they drill down in that and look at the facility? 

Mr A.J. SIMPSON: I would have to check with the department, but at the end of the day, the commissioner has 
a fair bit of power. I would have to check with the department to see how far she could drill down, but my 
understanding is that it would include a review of the facility to make sure the child’s protection and welfare is 
uppermost. 
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Ms L.L. Baker: It would address some of the concerns we have heard tonight if we could clarify the extent of 
the commissioner’s powers in relation to this facility. It might be a very helpful midpoint. 

Mr A.J. SIMPSON: I understand, and I thank the member for Maylands. I look forward to consideration in 
detail, where we can probably drill down on that. 

A number of other issues were raised. During the election campaign, the special guardianship process was 
flagged. The process is very similar to the one that is available in the United Kingdom. I raised last Thursday 
with the member for Kingsley the issue of grandparents having responsibility for their grandchildren and going 
through the process of looking after them. It is a lot to do with that process. A suite of parameters and options 
within the Children and Community Services Amendment Bill will strengthen the introduction of special 
guardianship orders. The orders are intended to provide stable, long-term placement with an emphasis on the 
child knowing his or her parentage, and will remain in force until the child is 18. They will still have a 
connection with their parents, but the special guardianship orders will apply until the age of 18. It will also afford 
carers the same duties, powers, responsibilities and authorities that the birth parents have under the law. The 
person with the guardianship of the child will have access to all services available to the child, including help 
with government agencies. The member for Kingsley raised the issue of guardians being too scared to put their 
hands up and say that they are looking after a child, in case the child is taken away, at the same time as the 
grandparent could help out in that process. The carer will be responsible for implementing contact arrangements 
with the birth parents and siblings. Again, we are saying that under a special guardianship order, the arrangement 
with the birth parents is continued and they continue to have those rights, even though those rights are also given 
to the guardians. We will probably discuss that more during consideration in detail. 

The member for Bassendean raised the issue of Aboriginal children in this process. During the second reading 
speech I referred to ensuring that Aboriginal children are placed in the best possible environment. We do our 
best to place them with Aboriginal families. We have recognised that, and we have gone a long way in moving 
forward from the days of the 1970s. I was part of that process; in Wyndham in 1973, I was in grade 4 or 5, and 
we cared for a two-year-old Aboriginal child, Nola, and we are still in contact with her today. She became part of 
our family and we helped raise her, on and off, when her mum was in hospital; she had some medical problems. 
She is now doing well. In that day and age, there was nowhere else for her to go, and I think we have come a 
long way from that. We now try to help Aboriginal children to stay within their communities, and find foster 
parents with whom they can stay close to where they are from, so that they are not totally separated and lose 
their identity, which is the problem raised by the member for Bassendean—the situation of being separated and 
losing identity. 

I thank the members for Maylands, Kwinana, Joondalup, Cannington, Bassendean, Nollamara and Alfred Cove 
for their contributions. The Children and Community Services Amendment Bill 2010 will go a long way towards 
addressing concerns about secure care and special guardianship, and the issue raised by the member for 
Nollamara about child employment and stopping unscrupulous employers from tricking young people into 
working — 

Ms J.M. Freeman: My definition of “unscrupulous employers” and yours are probably not the same. 

Mr A.J. SIMPSON: On this bill, I think we are on the same page. If we stay with the bill, we should be right. I 
look forward to consideration in detail. 

Question put and passed. 

Bill read a second time.  

Consideration in Detail — Bill’s Scope Extension — Motion 

Dr J.M. WOOLLARD: I move — 

That the scope of the Children and Community Services Amendment Bill 2010 be extended to allow the 
member for Alfred Cove to move her proposed new clause 67 as listed on the notice paper.  

Mr M. McGOWAN: I would like to know the government’s view on the motion moved by the member for 
Alfred Cove.  

Mr A.J. SIMPSON: The government is happy to accept the motion on the notice paper as moved by the 
member for Alfred Cove.  

Mr M. McGowan: So you are accepting all the amendments on piercing?  

Mr A.J. SIMPSON: Yes.  

Question put and passed. 

Consideration in Detail — Bill’s Clauses 

Clauses 1 to 3 put and passed. 



6976 [ASSEMBLY - Tuesday, 21 September 2010] 

 

Clause 4: Section 3 amended — 

Mr A.J. SIMPSON: I move — 

Page 3, line 10 — To delete “designated” and substitute — 

appointed 

Amendment put and passed. 

Ms L.L. BAKER: “Secure care facility”, at the bottom of the definitions on page 3 of the bill, is defined as “a 
place declared to be a secure care facility under section 88B(1)”. That definition leaves it open for other secure-
care facilities to be established, but none is planned at the moment and none is mentioned in this bill. Will the 
parliamentary secretary comment on that aspect? Are there plans to open more secure-care facilities?  

Mr A.J. SIMPSON: At the moment we are only refitting the nine-bed secured facility in Parkerville. There is 
room for movement. We could probably extend that to about 20 if need be in the future but there are no plans to 
build any more.  

Clause, as amended, put and passed. 

Clauses 5 to 10 put and passed. 

Clause 11: Part 4 Division 5 Subdivision 4 heading amended — 

Ms L.L. BAKER: I want to discuss the Aboriginal and Torres Strait Islander placement principles. In the 
parliamentary secretary’s reply to the second reading debate, he said that he agreed that we are obviously 
looking for the right home environment and carers for Aboriginal children. Could he please let me know how 
realistic it is to expect that we will be able to fulfil that?  

Mr A.J. Simpson: What part of clause 11 are you referring to?  

Ms L.L. BAKER: I refer to the Aboriginal and Torres Strait Islander placement principles set out in division 2.  

Mr A.J. SIMPSON: The member for Maylands raised a very good point. The department and the government 
ensure that they place children from different backgrounds into the right environment so they can grow as best 
they can. As the member for Bassendean said in his speech on the second reading, when we take a child out of 
his community, we need to place him with his kinship so he is not always searching to try to find out who he is. 
That is exactly what we are trying to do. We learnt our lessons from the stolen generation and we need to move 
on. The whole idea of this bill, as I mentioned in my reply to the second reading, is about trying to place 
Aboriginal children with Aboriginal families. We also want to keep them in their environment. We have also 
done a lot of work to ensure this happens. We used to call it foster care but now we have what is called 
residential care. We keep siblings together. In years gone by, we would separate the boys from the girls, putting 
them in separate houses. We have come a long way and we understand that if a family breaks down for whatever 
reason, it is important to keep brothers and sisters together. That goes a long way towards building their 
relationship. If they can stay together throughout their childhood and into adulthood, it gives them a bit of a bond 
to move forward in their lives.  

We have come a long way with the processes in the past 20 years to get to where we are today in trying to keep 
those communities together. This issue relates more to clause 40, but I am happy to answer the member’s 
question now. I thank her for the question. 

Ms J.M. Freeman: I raised the issue of placing people in similar communities. How does that pertain to 
communities such as newly arrived African communities or particular religious communities? 

Mr A.J. SIMPSON: It would be a similar situation if a child ended up under the care of the Department for 
Child Protection. In this case, we are dealing with guardianship and secure care, but if we were to take that one 
step back, the same principle would apply. We are trying to keep kids together and also to find them a guardian. 

Ms J.M. Freeman: Where is that in the act? 

Mr A.J. SIMPSON: Section 80 of the act outlines the guidelines for placement of certain children. It covers 
what the member for Maylands spoke about. 

Clause put and passed. 

Clauses 12 to 16 put and passed. 

Clause 17: Sections 125A and 125B inserted — 

Mr A.J. SIMPSON: I move — 

Page 15, lines 13 and 14 — To delete the lines and substitute — 
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(2) The CEO may, in writing, appoint a person to be an assessor if the CEO is satisfied 
that the person has the experience, skills, attributes or qualifications the CEO 
considers appropriate to enable the person to effectively exercise the powers in 
subsection (3). 

(3A) An officer is not eligible for appointment under subsection (2). 

(3B) An assessor is to be paid such remuneration and allowances (if any) as the CEO, on 
the recommendation of the Minister for Public Sector Management, determines. 

Amendment put and passed. 

Ms L.L. BAKER: Proposed section 125A(3) states — 

An assessor may, at any time, visit a facility and do one or more of the following —  

A number of paragraphs are then listed under the proposed subsection. My amendment seeks to add paragraphs 
(f), (g), (h) and (i). We discussed the powers of advocacy for the assessor during the second reading debate. 
Therefore, I move — 

Page 15, after line 24 — To insert — 

(f) be accessible to hear complaints concerning any child in the facility made by the 
child, their guardians or their relatives; 

(g) enquire into and seek to resolve complaints concerning any child in the facility made 
by those persons, their guardians or their relatives; 

(h) determine if it would be appropriate for any other person or body to further enquire 
into or deal with any matter, to refer the matter to that person or body; and 

(i) assist with the making and presentation of an application of Review under s.88G 
and/or 88H under this Act in respect of a child in the facility or, where authorized by 
this Act to do so, to make any application. 

Mr A.J. SIMPSON: The Department for Child Protection has a well-developed, three-tiered complaint 
management process that is accessible to all clients of the department, including children in care. The process 
operates under an accountable, transparent procedure that ultimately, in unresolved cases, leads to a hearing of 
complaints under the Australian standard for complaints handling. A number of department staff have received 
training in complaints handling. We have already set up a three-tiered process. 

Ms J.M. Freeman: You said that it is a transparent procedure. Is that publicly available? Is it that transparent? 

Mr A.J. SIMPSON: Yes. Complaints are heard by the Ombudsman. Basically, the Ombudsman is in place and 
there is a third party process. This is a document on resolving complaints. 

Ms J.M. Freeman: Can you table it? 

Mr A.J. SIMPSON: I cannot table it during consideration in detail, but I will do it later, member. 

In relation to the amendment moved by the member for Maylands, under proposed section 125A(3)(d), the 
assessor will be able to seek and talk to any child in the facility about any matter of concern or refer the matter to 
the appropriate avenues for assistance. The department notes that the assessor will be required to provide the 
CEO with a written report following each of the visits made to the facility. I am sure that the assessor will report 
any matters of concern to the CEO in a written report. If the assessor wishes to report any serious matter to the 
appropriate bodies other than the CEO—for example, the Ombudsman or the Commissioner for Children and 
Young People—he or she would not be prevented from doing so. We have gone through that process whereby it 
can be taken to the commissioner, as I said in my response to the second reading debate. The Ombudsman is in 
place. We have set up a transparent, three-tiered process. There is no provision in the act or the bill that would 
allow an assessor to make an application for reconsidering or reviewing a secure-care decision. This is because 
the assessor is not a party to any proceedings involved in the child’s secure-care arrangements. The assessor is 
separate from the arrangement. The assessor would just look at the child’s circumstances. The functions 
provided to the assessor are for the purpose of operating oversight to ensure that the facility is run properly, 
rather than providing advocacy services for individual children in care. The advocacy in respect of applicants for 
reconsideration or review of secure-care decisions is more appropriately provided by the child’s legal 
representation, the department or the Advocate for Children in Care, and by arrangements made through Legal 
Aid WA regarding legal services. We have all those systems in place. We have the three-tiered process in place 
to review that. We have a process that goes from the Commissioner for Children and Young People to the 
Ombudsman. I hope that addresses some of the concerns of the member for Maylands. 

Ms L.L. BAKER: I am not sure that it does, but I thank the parliamentary secretary for that explanation. The 
point that we were making goes to the parliamentary secretary’s explanation pretty clearly. There is nothing in 
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the role of an assessor that will mean that the assessor will have any capacity to intervene on behalf of the child. 
It is a case of taking a complaint to the CEO or escalating it to the State Administrative Tribunal. I am not at all 
clear that the process that the parliamentary secretary has described will give the child the level of intervention 
that is required. There needs to be an independent assessor. It is an important point that we are making. It is 
important to the scope of assessors to be able to pick up on issues that a child might have without it escalating to 
the SAT. 

Mr A.J. SIMPSON: I think the process starts from a complaint. A system has been set up. We have a complaint 
form that starts the whole process. If there is a concern, that process can be started. If people are not happy with 
that process, they can go to the next process of the Ombudsman. Further down the line, they can make a 
complaint to the commissioner. 

Ms L.L. Baker: But this is a child. 

Mr A.J. SIMPSON: I understand that, but the child still has rights. We abide by the “Charter of Rights for 
Children and Young People in Care”, which clearly states — 

You have the right to receive proper health care including medical and dental … 

You have the right to receive guidance and encouragement in your education and activities such as 
hobbies, sport, music, dance and art. 

You have the right to be kept informed about your care plan and your views about the plan considered. 

You have the right to be respected (and to treat others with respect too). 

You have the right to raise an issue with your case worker, foster carer and/or Advocate for Children in 
Care. 

Ms J.M. Freeman: They do not have that right, do they?  

Mr A.J. SIMPSON: They do, because this is the child’s charter of rights.  

Ms J.M. Freeman: You are not actually putting it in the act.  

Mr A.J. SIMPSON: This relates to the rights of children in care, which we support very much. I refer the 
member to section 10 of the act, “Principle of child participation”, which reads — 

If a decision under this Act is likely to have a significant impact on a child’s life then, for the purpose of 
ensuring that the child is able to participate in the decision-making process, the child should be given —  

That right is clearly in the act.  

Ms J.M. Freeman: Are the rights prescribed in the act?  

Mr A.J. SIMPSON: The rights are prescribed in section 10 of the act.  

Ms L.L. BAKER: To clarify this for the parliamentary secretary, the suggested insertions contained in my 
amendment are based on provisions in part 9, “Council of Official Visitors”, of the Mental Health Act 1996 on 
the independence of assessors in secure-care facilities. We have not just made this up. We are following through 
on what we think is a working model that has some good examples. We had hoped the government might 
consider making this role a little more than just one of “come and see and write about”, and the government 
might consider the ability of an independent assessor to look at the situation of perhaps one child and maybe 
even determine whether it is appropriate for the children’s commissioner to be involved or for another authority 
to be involved.  

Mr A.J. SIMPSON: There is nothing stopping this. Any child can access an advocate who can help sort out any 
problems of the child and can also help the child have a say in decisions that affect the child and help the child 
make a formal complaint, if necessary, or apply for a review of a decision. Basically, as clearly stated, the 
Advocate for Children in Care does have that opportunity.  

Amendment put and negatived.  

Ms L.L. BAKER: My second amendment relates to page 15, line 24 of the bill and, again, is about the child’s 
ability to request the person who is in charge of the facility to arrange for a child to be visited by an assessor. It is 
linked into the previous amendment, which we have just lost, but for the purpose of the debate, I move — 

Page 15, after line 24 — To insert — 

(4A) A child in the facility, or any person on behalf of a child in the facility, that person 
may — 

(a) request the person who is in charge of the facility to arrange for the child to 
be visited by an assessor. 
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Mr A.J. SIMPSON: I can see where the member is coming from, but the bill addresses those issues. We have 
pretty much covered visits by the assessor already, and it is covered in the bill. The member is seeking to add 
another piece, which we do not need.  

Mr M.P. WHITELY: Perhaps the parliamentary secretary might enlighten us on where it is covered. I suggest 
that it is more likely to be raised by a person on behalf of a child, because I do not think children in these sorts of 
facilities would have the skill set and knowledge to undertake the process. Surely a family member or someone 
who is actually involved in the child’s life and who has the welfare of the child at heart should be able to request 
that the assessor come in and review the circumstances of the child; otherwise, we must rely on the good graces 
of the periodic visits of the assessor. If that does not happen and the assessor visits intermittently and a problem 
arises between visits, or the assessor comes and everything looks sweet on the day, it will not be picked up. I 
would have thought that the most powerful protection for the child is having family members and others who are 
concerned—a parent, grandparent, aunty or uncle—able to insist that there is a visit by an assessor; otherwise, 
we are relying on the good graces of the institution. The parliamentary secretary said this is covered elsewhere in 
the bill, but I want to know where in the legislation it says that some other person who is concerned about the 
child can instigate a visit by the assessor.  

Mr A.J. SIMPSON: The assessor or legal aid lawyer or the Advocate for Children in Care can do this for 
children in care anyway. I refer the member to section 10 of the act, “Principles of child participation”, which 
states — 

(1) If a decision under this Act is likely to have a significant impact on a child’s life then, for the 
purpose of ensuring that the child is able to participate in the decision-making process, the 
child should be given — 

(a) adequate information, in a manner and language that the child can understand, 
about — 

(i) the decision to be made; 

(ii) the reasons for the Department’s involvement; 

(iii) the ways in which the child can participate in the decision-making process; 
and 

(iv) any relevant complaint or review procedures; 

(b) the opportunity to express the child’s wishes and views freely, according to the 
child’s abilities; 

(c) any assistance that is necessary for the child to express those wishes and views; 

(d) adequate information as to how the child’s wishes and views will be recorded and 
taken into account; 

(e) adequate information about the decision made and a full explanation of the reasons 
for the decision; and 

(f) an opportunity to respond to the decision made. 

We have covered that.  

Mr M.P. WHITELY: No, I do not think that we have. It is not practical that this says “a child in the facility”, so 
this amendment seeks to insert “or any person on behalf of a child in the facility”, which means any person who 
has a relationship with that child. That would usually be a family member—parent, grandparent, aunty or 
uncle—or even a family friend who has an interest in that child. They are the ones who will know that there is 
something going on in the facility. I can envisage a situation in which a relative has an inclination of the sort of 
abuse that has occurred in other institutions that we have heard about. That person would have no mechanism to 
insist that an assessor goes in there. We are otherwise relying on the child itself, which has evidently just been 
outlined, or the good graces of the other authorities to pick up that it is happening. In reality that is not how it is 
going to happen. If something is happening in that institution and a child’s rights are being violated—for 
example, if a child is being subjected to physical, emotional or sexual abuse—the person who is most likely to 
twig to that will be a relative, such as a grandmother who visits the child occasionally and notices that there is 
something wrong. Nothing that the parliamentary secretary has outlined indicates that there is a capacity for that 
other person to instigate those processes on the child’s behalf. If we do not see this amendment accepted, it will 
be a recipe for disaster. 

Mr A.J. SIMPSON: The member for Bassendean raised a good point. If the parents, grandparents or brothers 
and sisters turn up, all they have to do is ask. They can go through a process of complaints. A three-tier system is 
set up. We are not saying that because they are the brother or father of the child that we will not listen to them. A 
complaints system is set up. 
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Mr M.P. Whitely: Where in the act is that? 

Mr A.J. SIMPSON: It is quite clearly stated. The complaint process is set up in such a way that there is a 
complaint form, which makes it quite straightforward for resolving complaints within the system of the 
Department for Child Protection through that process. 

Mr M.P. Whitely: How are the complaints dealt with, though; are they dealt with by the assessor or internally 
by the department? 

Mr A.J. SIMPSON: They are dealt with internally to start with, but if people are not happy they can go to the 
Ombudsman. 

Mr M.P. Whitely: The sorts of families you would be dealing with here would not know what an ombudsman 
is. 

Mr A.J. SIMPSON: They are advised that it is an avenue of complaint. 

Mr M.P. Whitely: By whom—the department? 

Mr A.J. SIMPSON: Yes. 

Mr M.P. Whitely: That is not good enough. 

Mr P. PAPALIA: I am interested in the nature of this debate, having listened carefully to what has gone on. I 
share the concerns of the member for Bassendean and the member for Maylands with this specific amendment 
that has been proposed and the parliamentary secretary’s dismissal of it. The issue appears to me to be a matter 
of power. What we are talking about are people who are in effect powerless and who are institutionalised in an 
environment where they are cut off and excluded from contact with the outside world in many respects. The 
parliamentary secretary knows already that for them to be institutionalised in this fashion means that they are 
vulnerable, they are in all likelihood not very articulate, and they are in all likelihood not fully capable of 
understanding a lot about their own situation. I therefore think that the amendment of the member for Maylands 
is done in the spirit of wanting to provide an additional safeguard so that we do not have a situation in which the 
department responsible is the sole authority, in a closed loop, for maintaining a safe environment for these 
individuals and ensuring that that environment is assessed by an independent assessor. By refusing to accept this 
amendment the parliamentary secretary indicates that the minister and the department are comfortable that 
having created a set of rules, which are articulated in a document, that will provide adequate safeguards for the 
individuals concerned here, who are completely powerless. I urge the government and the department to be a 
little less stubborn about accepting this amendment and a little more open-minded. This amendment is not 
moved in the spirit of confrontation or wanting to make it difficult for the minister or the government to pass this 
legislation. It is done in the spirit of hoping to provide an additional safeguard. Noting, as I understand it, the 
readiness to accept amendments from the other side of the chamber in the course of this debate, I ask that some 
further consideration be given to it, rather then just refusing to accept it and continuing to respond by saying that 
it is written down that the assessor has the ability to go into those places. All that is being asked here is that an 
additional person, on behalf of a child in these facilities, be given the ability to request that the person in charge 
of the facility arrange for a child to be visited by an assessor. It is an additional safeguard; it is not an onerous 
impost on the department. The department is merely being asked to consider that an additional safeguard be put 
in place. I cannot see the concern with it; I cannot see the reason for outright rejection of it. If it is just 
stubbornness, I would like to hear whether that is the case. 

Mr M.P. WHITELY: If I might make a very short contribution. I have sat where the parliamentary secretary is 
when I was dealing with the Biosecurity and Agriculture Management Bill as a parliamentary secretary, in full 
knowledge that I did not have the capacity to make amendments to the bill. I suspect that we are faced with an 
impasse. We have come up with a good amendment. I think the parliamentary secretary knows in his heart that it 
is a good amendment. We have made the point and I can make the point again. I think that this is an essential 
safeguard, giving people, who are probably family members who have a relationship with the child, the capacity 
to instigate an independent investigation—not an internal investigation, because the Department for Child 
Protection has a vested interest in finding out that the Department for Child Protection has done a good job, like 
any department and like anybody. We cannot have Caesar judging Caesar. We have got a really good 
amendment here, and I think the parliamentary secretary probably knows that in his heart of hearts. I sat there 
dealing with the BAM bill. I knew that I did not have authority to accept an amendment. A parliamentary 
secretary has to take it back to the minister. The parliamentary secretary might wish to discuss with the Leader of 
the House how perhaps we could find a mechanism for delaying the consideration of this clause. I see the Leader 
of the House shaking his head. It will not be good enough to reject this amendment simply because there is an 
administrative problem here and rely on it being fixed by the upper house. We should not do business like that. It 
needs to be fixed. 

Mr R.F. Johnson: It is not an administrative problem. There are already safeguards in place. The parliamentary 
secretary has already said that. 
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Mr M.P. WHITELY: To be honest, it is so frustrating, because this is beyond the capabilities of the Leader of 
the House to comprehend. This is actually detailed policy. The parliamentary secretary gets it. I know that he 
gets it because he is an intelligent man. He understands that there is a problem here, but he does not have the 
authority to make the decision on the floor of the house. I know it; I have been a parliamentary secretary. He 
does not have that authority and he cannot take direction from his advisers. He needs to go back to the minister 
and get direction. The sensible thing for us to do as a Parliament is to find some mechanism for just putting this 
clause aside and coming back to it so that we can argue the merits of the case. It would be reckless in the 
extreme just to vote this down now and not adopt that process. 

Mr R.F. Johnson: This is going to the upper house where the minister will be in place. 

Mr P. Papalia: We take our responsibilities seriously. 

Mr M.P. WHITELY: We have a responsibility to pass good legislation from this house to the upper house. If 
the Leader of the House has not got the capacity to understand that, at least the Deputy Premier has. 

Several members interjected. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members! 

Mr M.P. WHITELY: The Deputy Premier, as an intelligent man, is concerned about the welfare of children, I 
am sure. We have an impasse here where the parliamentary secretary does not have the authority to accept a 
good amendment. 

Mr R.F. Johnson: In your view. 

Mr M.P. WHITELY: He knows it is a good amendment. Anybody with half a brain can see that it is a good 
amendment. If some kid is getting sexually abused in a departmental run facility and a relative—the kid’s 
grandmother or whoever—is aware of this, that relative has no mechanism for getting an independent assessor to 
go and look at it. The grandmother has to rely on the good graces of the Department for Child Protection to 
assess that—it is not on! This is the situation that was pointed out by the member for Cannington in that 40 years 
from now people will be coming into this place and apologising to kids who were put into these facilities 
because the facilities did not have adequate safeguards. That will be because the parliamentary secretary, on this 
night, was not prepared to go back and get advice from the minister. This is an administrative thing. I could sit 
now and the parliamentary secretary could stand and say he accepts that it is a good amendment and that the 
leaders of the various parties will find a mechanism for dealing with this proposed amendment, and we can come 
back and deal with it on another day. If, after consideration by the minister, the answer is no, well the answer is 
no, but it would have been given proper consideration. We are being locked into a situation because of the 
apparent stubbornness of the Leader of the House, who is unwilling to find a way of getting past the impasse, 
which is a blight upon this Parliament. 

Mr A.J. SIMPSON: I thank the opposition for its contributions. When children are admitted to a secure-care 
facility, they are very clearly made aware of their rights from the beginning and as they go through the process.  

Ms J.M. Freeman interjected. 

Mr A.J. SIMPSON: Yes. 

Ms J.M. Freeman interjected.  

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Nollamara, the parliamentary secretary has the 
call. 

Mr A.J. SIMPSON: The Department for Child Protection has a three-tiered complaint system, as I explained 
before, and the Ombudsman and the Commissioner for Children and Young People can also help in that process. 
I think it is addressed enough in this process. 

Mr M.P. Whitely: No, it is not!  

Ms J.M. Freeman: Does that mean that the new commissioner can go into those secure facilities? 

Mr A.J. SIMPSON: Yes. 

Mr M.P. Whitely: Yes, but how are the authorities going to know if the grandma can’t go in? 

Mr A.J. SIMPSON: The commissioner can go anywhere; anytime she wants to go in, she can just call the chief 
executive officer. 

Mr P. PAPALIA: The opposition has suggested this amendment because the list of rights alone is inadequate, 
because the government is relying upon the department, as the member for Bassendean has suggested, being 
Caesar judging Caesar. The government will be relying upon the department that is the authority with all the 
power in this situation, in an environment involving an individual who is completely powerless, who may well 
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be not well educated, who may well even be impaired, and, in all likelihood, I would suggest, who may well be 
receiving pharmaceutical treatment for a behavioural condition. I see the Minister for Health frowning, perhaps, 
in response to that observation. The Auditor General handed down a report on juvenile offenders in late 2008, 
and the Attorney General frequently refers to that report because it states that a very small number of individuals 
are responsible for a large amount of crime. As I recall it, there was a one-line reference in that report to the fact 
that almost every one of those children—I think it was every one of them—suffered from some degree of mental 
impairment or mental illness to the extent that they were being treated. I asked at the time whether the treatment 
referred to included attention deficit hyperactivity disorder medication, but the Auditor General was not able to 
tell me because his report did not go into that sort of detail. 

Dr K.D. Hames interjected.  

Mr P. PAPALIA: Yes; I recently asked the Attorney General; Minister for Corrective Services if he could tell 
me how many of the individuals in juvenile detention receive pharmaceutical treatment for attention deficit–type 
behavioural problems. The response was that the government cannot tell me because it would take too much 
time to go through the individual files to ascertain how many have been treated. I asked, basically, who was on 
dexamphetamines because we know that is the standard treatment for a lot of people. The government—the 
department—was incapable of providing that information, which I would have thought would be pretty simple to 
acquire and would be pretty basic information that the minister would like to have in his hands. The individuals 
who will be incarcerated in this particular facility are a very similar cohort. 

Mr A.J. Simpson: “Incarcerated” is not the right word—secured care; protected. 

Mr P. PAPALIA: The type of individuals we are talking about are a very similar cohort, and as the Minister for 
Health has suggested, in all likelihood many of them will have received some sort of pharmaceutical treatment 
for a behavioural problem. The concern is that if people such as that are medicated, beyond the fact that they are 
already probably not necessarily that capable of understanding what is happening to them anyway, their 
capacities will be diminished through that medication. By refusing to allow this additional safeguard we are 
preventing them from having that opportunity to be assisted by an external agent such as a grandparent or some 
other carer or loved one. I say to the parliamentary secretary that I think the member for Bassendean made a very 
good and worthwhile suggestion. The opposition understands that the parliamentary secretary is not able to make 
the decision to approve the amendment himself, but would it be possible for the parliamentary secretary to seek 
some sort of mechanism via the Leader of the House for coming back to this and considering it? We should not 
just absolve all responsibility for discussing and considering legislation in the lower house in the expectation that 
the upper house will fix it later. That is just not good enough. 

Mr A.J. Simpson: But it is fixed in the legislation. 

Mr P. PAPALIA: No; the parliamentary secretary is not responding to the amendment. The parliamentary 
secretary is just saying that he thinks those rules will adequately cover it; we are saying that this is an additional 
safeguard, but that is the end of the discussion! 

Mr T.K. Waldron interjected.  

Mr P. PAPALIA: Actually, not always; I saw him accept amendments, and other ministers have accepted 
amendments. But in this particular case the minister is not in this place, and I understand that the minister will 
not get to consider the amendment.  

Mr M.P. WHITELY: I notice that the Leader of the House has left, so I presume that the Deputy Premier is in 
charge. We have a problem, and the parliamentary secretary is doing his best to sell the party line, but he knows 
and understands the truth of the problem. The problem is that the protection afforded to these children is the fact 
that an independent assessor comes in. The reality is that the independent assessor will visit the facility for a 
periodic review every three months or every six months. The facility will probably know when that is going to 
happen and it will probably be able to get its gear in order to make sure that the independent assessor is 
comfortable with it. But the reality is that the people who are most likely to switch on to the fact that there is 
something not right with the child are extended family members—grandparents, aunties, uncles, cousins or 
whoever.  

Mr A.J. Simpson: So they would be able to go back and put in the complaint. 

Mr M.P. WHITELY: The parliamentary secretary has highlighted the fact that they can make complaints to the 
department.  

Mr A.J. Simpson: Yes. 

Mr M.P. WHITELY: So they can ask Caesar to judge Caesar. 

Mr A.J. Simpson: Yes. 

Mr M.P. WHITELY: And then the department will come back and say — 
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Mr A.J. Simpson: I have great faith in the department.  

Mr M.P. WHITELY: Well, I do not; that is an abrogation of responsibility.  

Mr A.J. Simpson: Why don’t you have faith in the department? 

Mr M.P. WHITELY: Because I am a realist and because I know human nature. Human nature is that when 
Johnny is asked to evaluate Johnny’s performance, Johnny says Johnny has done very well. The whole point of 
having these independent assessors is to have somebody who will come in with fresh eyes and who is completely 
independent of the department and can say, “This child’s welfare is being protected.” The best protection that a 
child in that facility has, because these children are away from the eyes of the community, is a relation who has a 
sense of how the kid is progressing. I have examples that I could reel off about similar incidences to this in my 
electorate on a weekly basis of grandmothers—great-grandmothers on occasions—who actually have a sense of 
whether the child in care is being looked after properly. We are saying that grandmother, or great-grandmother 
or aunty or uncle or whoever it is, should have the capacity to say, “I want an independent assessor to come in; I 
don’t want Caesar judging Caesar.” 

Mr A.J. Simpson: They could write to the Commissioner for Children and Young People. 

Mr M.P. WHITELY: The Leader of the House has returned to the chamber, but I was appealing to the Deputy 
Premier because I think the Deputy Premier can see the substance of what I am saying. 

As a parliamentary secretary, I sat where the parliamentary secretary is sitting now, and I knew that I did not 
have the authority to make government policy on the run. I could not just accept an amendment—not that there 
were any, because we are better in opposition than the government was, but had there been, I could not have just 
accepted them. However, had the then opposition come up with a useful idea, I would have taken it to the 
minister. That example was only about biological security; this is about kids. We would have found a mechanism 
for delaying the debate and taking it back to the minister. The mechanism proposed by the parliamentary 
secretary is that it can be done in the upper house, but that is not good enough. This house has a responsibility to 
get it right. If the Leader of the House was concerned about the efficient functioning of the house, he would have 
agreed to it and we would have found a mechanism for this 20 minutes ago, but he is not. He is just obstinate, 
and he does not get it. This is the problem with having people without authority handling legislation. 

Mr A.J. Simpson: It’s already addressed in the bill. 

Mr M.P. WHITELY: It is not addressed in the bill, and the parliamentary secretary knows it. The Deputy 
Premier is clever enough to understand that it is not addressed in the bill. Why does the parliamentary secretary 
not find a mechanism by which we can pass over this debate and come back to it? Otherwise we will have a 
division, we will lose, and bad legislation will go to the upper house. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members, there is a lot of background noise in the house and I 
am having difficulty hearing what members are saying. Members, take your conversations outside, please. 

Mr P. PAPALIA: I would like to pursue this a little further. I say to the parliamentary secretary and to the 
Leader of the House that the member for Bassendean has made the point that — 

Mr R.F. Johnson: You won’t accept a decision by the parliamentary secretary. 

Mr P. PAPALIA: As the member for Bassendean has indicated, having operated in a similar capacity in the 
previous government, the parliamentary secretary is not necessarily in a position to consider the proposal in a 
reasoned fashion and to make a judgement. Rather than allow the parliamentary secretary to seek guidance and 
consult with the minister responsible, the suggestion by the Leader of the House is that we absolve our 
responsibility to consider this legislation and disregard our responsibility to protect vulnerable children in 
Western Australia. The Leader of the House is suggesting that it is unimportant to consider the welfare of 
vulnerable children. 

Mr R.F. Johnson: That is totally untrue, and you know it! 

Mr P. PAPALIA: Is not untrue. If it were untrue, the Leader of the House would take the time — 

Mr R.F. Johnson: You’re just grandstanding now. 

Mr P. PAPALIA: I am not grandstanding, I am pinning the blame where it belongs. The Leader of the House 
intends to pass inadequate legislation to be fixed in the upper house by members of the National Party, who will 
no doubt convene a committee with some reasonable individuals from the Greens (WA) and Labor Party as 
members. They will discuss this legislation in a reasoned fashion in much the same way as they have with 
previous inadequate legislation that members of the Legislative Assembly have passed through this place, to 
which no consideration of an appropriate nature was given. We will have a bumbling, disorganised, 
dysfunctional operation by this government in the upper house to try to desperately grasp back some sort of 
control over out-of-control legislation that has been passed by the Legislative Assembly without appropriate 
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consideration. Instead of pursuing that path and absolving ourselves of responsibility, we have an opportunity to 
do this properly. I am not referring to the parliamentary secretary; I actually have great regard for him, and I am 
sure that, given the opportunity, he would actually do something about this. I feel that he is being railroaded. The 
government does not have regard for what should be the primary concern of all of us in this place, which is the 
welfare of some of the most vulnerable children in this state, who may one day end up being the type of people 
who are affected by fiascos like Redress WA and being ignored for what occurred decades in the past. If we do 
not undertake a little more consideration and appropriate deliberation over this legislation, these children may 
one day very possibly end up in the same situation. It is not adequate or sufficient for the parliamentary secretary 
to say that it is all right and that the department will observe, police and judge itself. That is not good enough. 
We have seen what happens when that is the case. The children of 30 and 40 years ago were held in 
environments in which they were vulnerable, and in which Caesar judged Caesar in respect of their treatment. In 
that situation, if there were rumours of wrongdoing, inadequate treatment or inadequate protection, the authority 
responsible for providing that inadequate protection would be asked about it, and of course it would say that it is 
okay and that it will assess itself. The Leader of the House is saying that he does not care about the most 
vulnerable children in Western Australia; he would rather steamroll this legislation through, get his own way, be 
tough, demonstrate how hard he is, and ignore the most vulnerable children in the state of Western Australia, 
because he would rather go home 20 minutes earlier tonight. He would not want to reconsider this legislation in 
a day or two, after the parliamentary secretary has had the opportunity to discuss this matter with the minister. 
That is what he is saying: he does not care, and he is cementing it in stone. 

Mr A.J. SIMPSON: I thank members for their input to this debate. I restate that the government has looked at 
the amendment, and I am confident that we have the three tiers of complaints systems set up for protection. The 
state government will create a special secure unit, restricting the movement of children at risk of harming 
themselves and others. Under the previous government, the then Minister for Child Protection, Sue Ellery, 
announced that the Department for Child Protection would allocate $3.8 million for the modification of the 
operation of the Kath French Centre in Stoneville to become a secure-care facility for young people in need of 
high-level care and supervision. These were children who, before coming into care, were at risk of harming 
themselves and others. At no point did the former minister talk about levels of care, protection and scrutineering. 
I think it is covered in the bill. We have three tiers, the Ombudsman, and the Commissioner for Children and 
Young People. I have discussed it with the minister and I have full faith in the department that we have covered 
this process. 

Ms L.L. BAKER: The parliamentary secretary said that the children’s commissioner could come in at the 
request of a child or a person in the facility. Earlier this evening we talked about the children’s commissioner not 
investigating individual complaints, but being called in for group issues. Can the parliamentary secretary confirm 
for me that it could be a child’s carer or one child? The children’s commissioner is not mentioned in the bill as a 
point of referral for that purpose, as far as I can tell. I do not remember seeing that anywhere in the bill. There is 
nothing in the bill to say that people can go to the children’s commissioner if they have a problem. I understand 
that the parliamentary secretary is talking about other places, but I am talking about this bill. The reference is to 
a child in the facility requesting the person who is in charge of the facility to arrange for the child to be visited by 
the office of the children’s commissioner, if not an assessor. It is necessary to spell this out somewhere, 
otherwise we are leaving it all to some other document. It needs to be in this bill.  

Mr A.J. SIMPSON: I cannot speak for the Commissioner for Children and Young People and I do not know 
what the commissioner will do but she does have access to that process — 

Ms L.L. Baker: She does not have to investigate. There is nothing in the legislation that says she has to 
investigate.  

Mr A.J. SIMPSON: I presume that once the commissioner gets a complaint, she would investigate it. 

Ms L.L. Baker: But she does not have to.  

Mr A.J. SIMPSON: Yes, the member is right. People would go to the Ombudsman first.  

Ms L.L. Baker: They do not have to either.  

Mr A.J. SIMPSON: If a complaint is made to the Ombudsman, he has to react. 

Ms J.M. Freeman: They have to assess whether they want to react. 

Mr A.J. SIMPSON: An assessment has to come out of that process. The Ombudsman has to do an assessment 
notice on a complaint. There is a process set in place.  

Mr M.P. WHITELY: I am on the children’s commissioner committee. The children’s commissioner’s task is to 
investigate issues affecting children in a general sense. The children’s commissioner does not have the capacity 
to investigate the circumstances of an individual child. It is not her function. Her function is to be an advocate 
for children in general and to consult with children. The only way she can bury down into individual 
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circumstances is when they relate to a generalised problem. What the parliamentary secretary said before about 
the children’s commissioner having a capacity to do this is nonsense. He is telling us that the protection on 
children is this independent assessor, yet family members cannot insist that there be a visit from this independent 
assessor.  

I am not going to labour this point for much longer but it needs to be put on the record that obstinacy from the 
government—I understand that the parliamentary secretary has to toe the party line—notably the Leader of the 
House, can lead to a situation concerning a grandparent of a child in one of these facilities who has concerns 
about this child being abused, be it sexually, psychologically, through the indiscriminate use of pharmaceuticals 
for control or a range of circumstances. Let us take the most extreme case of a grandmother visiting her 
grandchild who thinks the child is withdrawn or engaging in sexualised behaviour and is concerned that 
something is going on in that hostel and who cannot get the assessor to come in and have a look. She will not 
have that capacity. The blame and the suffering that could arise from that situation rests fairly with the 
government and, in this case, with the Leader of the House because he is not prepared to find the mechanism to 
stall this debate. We could have moved on from this about 35 minutes ago if the Leader of the House had the 
intellect and the work ethic to do his job. This Parliament is a disaster because he is not smart enough to run this 
place. I do not want to sound elitist, but it really upsets me that stupid people such as the Leader of the House get 
to be in positions of power. I can see others rise up the ladder. I do not mind that. 

Mr R.F. Johnson: I’m over here and you’re over there. 

Mr M.P. WHITELY: Yes, the Leader of the House is on the other side of the chamber, and it upsets me. I do 
not mind that the Deputy Premier has a role — 

The ACTING SPEAKER (Mrs L.M. Harvey): Order! Member for Bassendean, you need to confine your 
discussion to the amendment that is before the house.  

Mr M.P. WHITELY: I put it on the record that we are engaged in a situation in which 40 years from now, as 
the member for Cannington said — 

Mr T.R. Buswell interjected. 

Mr M.P. WHITELY: Does the member think it funny that kids in an institution could be suffering sexual abuse 
and grandparents have no effective mechanism for raising that issue? Does the man who put “Vasse” into 
Vaseline think that is funny? He is a disgrace and a joke. 

Withdrawal of Remark 

Dr J.M. WOOLLARD: I think the member for Bassendean has to withdraw his comment about “stupid people 
such as the Leader of the House” because that is a personal attack.  

Mr M.P. Whitely: If I withdraw, I will be misleading the house. I will finish up now.  

The ACTING SPEAKER (Mrs L.M. Harvey): Member for Bassendean, I have not made a ruling on the point 
of order. I thank you not to tell me when to be quiet. 

Mr M.P. Whitely: I didn’t tell you to be quiet. 

The ACTING SPEAKER: There is no point of order. It is not an unparliamentary term, sadly, to call people in 
this house stupid.  

Debate Resumed 

Mr M.P. WHITELY: I am passionate about this because we are missing an opportunity. In fact, we are not 
missing an opportunity; we are missing an obligation to protect the most vulnerable children. Grandparents—
relatives—will not have that opportunity to get that independent assessor to look at the circumstances of their 
children. The fundamental flaw in this approach is when the parliamentary secretary asked earlier, “Don’t you 
trust the department?” It is not our job to trust the department; it is our job to put in systems that are foolproof. If 
we do not do that, we are failing in our obligations and we are failing the children. 

With those comments, I will sit down. I want to register my extreme disappointment. Frankly, I think it is time, 
Deputy Premier, that people at the top of the government thought about getting somebody to run the affairs of 
this house so that they can make it work more efficiently and so that we do not pass up second-rate, potentially 
dangerous legislation to the other house.  

Mr T.G. STEPHENS: Colleagues will know that I have spent most of my parliamentary career so far in the 
other place. I have the experience of watching this type of debate in the Legislative Council, where legislation 
would arrive from the Legislative Assembly precisely in the form in which it is about to pass this house. Good 
points were made, governments of both persuasions used their numbers to ignore those good points and the only 
circumstance in which good legislation could emerge from the Parliament was when the numbers in the other 
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place were finally balanced and the arguments could be evaluated and then deliberated upon on the basis of the 
merits of those arguments. 

What is happening right now is one of those disgraces in the experience of the lower house of this Parliament. I 
am a student of what goes on around the Parliament and the way this process operates. I have watched how 
officers of departments firm up their advice to ministers. That advice comes by way of verbal advice that then 
gets communicated in the form of a written note from the minister that lands on the table of the parliamentary 
secretary. Here comes another note, another set of instructions, no doubt pressing the point for some officer of 
government.  

Mr T.R. Buswell: That’s our job.  

Mr T.G. STEPHENS: Yes, and it is our job to evaluate that argument. This house has heard compelling 
argument, in my view.  

Mr R.F. Johnson: Not in our view. 

Mr T.G. STEPHENS: The Leader of the House does not have an informed view. I would like to see the 
minister’s note.  

Mr R.F. Johnson: When you were a minister, you were one of the most disgraceful ministers I have ever 
known. You abused the government for your own personal political purposes and all sorts of things. That’s why 
you got the sack.  

Mr T.G. STEPHENS: That is absolute nonsense. The Leader of the House talks absolute rubbish.  

Withdrawal of Remark 

Mr M. McGOWAN: I heard the Leader of the House make an accusation against a member — 

Mr T.G. Stephens: A false accusation. 

Mr M. McGOWAN: He made a false accusation against a member of this house, which is unparliamentary, and 
I suspect it has been recorded in Hansard. I ask that he withdraw that because he, in effect, accused someone of 
unlawful behaviour.  

The ACTING SPEAKER (Mrs L.M. Harvey): It is borderline. However, I rule that there is no point of order 
in this instance. Member for Pilbara, I ask you to confine your arguments to the words to be inserted into the bill. 

Debate Resumed 

Mr T.G. STEPHENS: The arguments that have been put by the parliamentary team on this side of the house 
have had a coherence and a weight that would be the basis upon which a rational government would accept the 
argument. Instead, officers of government are pushing their cause, successfully it appears on this occasion, to 
thwart that. I flag for those members of the other house who will read this debate — 

Several members interjected. 

Mr T.G. STEPHENS: Which of these guys opposite have been in the other house, because I can tell them 
exactly what does happen? 

Mr R.F. Johnson: We wish you were still there. 

Mr T.G. STEPHENS: You are a stupid man! 

Mr R.F. Johnson: Which one? 

Mr T.G. STEPHENS: You! Johnson, you are a pathetic creep! 

Withdrawal of Remark 

The SPEAKER: Take a seat, member. The first thing I will ask you to do is withdraw that last comment. I will 
formally call you to order for the second time. Members, I am interested in hearing about this particular bill in 
front of us. 

Mr T.G. STEPHENS: I — 

The SPEAKER: I have not given you an opportunity. 

Mr T.G. STEPHENS: I am going to withdraw. 

The SPEAKER: I will give you an opportunity in a moment. I am not interested in hearing extraneous matters. I 
want to hear matters related to this bill. Now I ask you to withdraw, member. 

Mr T.G. STEPHENS: I am going to withdraw, Mr Speaker, and I want to ask you at the same time to do what 
should be done to the Leader of the House—that is, to shut him up when he is making such stupid interjections 
in this debate. 



 [ASSEMBLY - Tuesday, 21 September 2010] 6987 

 

The SPEAKER: Take a seat, member. My instruction to all members in this place is to deal with this bill. I do 
not want to hear any extraneous comment. I am interested in this bill and nothing else. I give you the opportunity 
to talk to the bill, member. 

Debate Resumed 

Mr T.G. STEPHENS: In talking to this bill, I flag for those members of the upper house who will read this 
debate that they should observe what has happened on this occasion, take this as their invitation to look at the 
amendment that has been moved, see the stupidity that has gone on in this place in handling this amendment and 
consider this amendment with more sense than has been displayed in this debate. The parliamentary secretary 
has more sense than the ministers who sit behind him. The parliamentary secretary has understood the argument, 
but the parliamentary secretary has been hamstrung by the stupidity of the ministers giving the riding 
instructions on the amendment. 

Mr D.A. TEMPLEMAN: I will be very brief. I appeal to some members in this place, particularly those on the 
other side of the house, who during their inaugural speeches talked about the importance of integrity and the 
importance of listening to arguments and making up their minds in a way that is not fettered by simple party 
politics. The member for Southern River was very passionate in this place in his inaugural speech and in other 
speeches about children and young people and protecting the rights of children and young people. The member 
for Wanneroo is very vocal, when he thinks it counts, about the importance of protecting children and young 
people. When are we going to hear from those two members? I believe that those members probably have no 
idea what this amendment is about. They probably have not even been listening to the debate, yet in a moment 
they will follow the lead of the Leader of the House to vote down an amendment. 

Mr R.F. Johnson: Why don’t you talk to the bill? 

Mr D.A. TEMPLEMAN: I am talking about the amendment, because there is going to be a vote shortly. The 
ridicule from members opposite about the importance of this amendment is abhorrent. The member for 
Bassendean put a very strong and passionate argument. Yes, he got emotional and angry, but I can see why. I 
guarantee that members opposite, particularly members who are serving for the first time in this place, have no 
idea what this amendment is about. In fact, I invite the member for Southern River or the member for Wanneroo 
to stand and support this amendment, but I bet that they will not. Why will they not support the amendment? 
They will not support it because of the Leader of the House. I have a great deal of respect for the parliamentary 
secretary. I have much more respect for the parliamentary secretary than I do for the member for Vasse. New 
members opposite will very shortly vote down an amendment and they will have no idea what it means. Does the 
member for Southern River know what it means? Members have not even been in the chamber to ask questions. 
He has said in this place how important it is that we have integrity in politics and in Parliament and how 
important it is that we do the right thing for children and young people. 

The SPEAKER: Take a seat. 

Mr D.A. TEMPLEMAN: He has no idea what is going to happen — 

The SPEAKER: Member for Mandurah, take a seat. 

Mr D.A. TEMPLEMAN: — and he is going to stand in a moment — 

The SPEAKER: Member for Mandurah, take a seat! Thank you very much. I do not like raising my voice. 
Member for Mandurah, I call you back to the bill to address what is in front of us at the moment. 

Mr D.A. TEMPLEMAN: I will finish on this point. Very shortly we will divide on a particular amendment that 
the opposition believes is an important component of this legislation. The argument that has been put by the 
other side is, “If we make a mistake, we can always fix it in the other place.” That is what members opposite are 
basically saying: “If we make a mistake, we can always fix it in the other place because we’ve got huge numbers 
up there and they won’t debate it very much. They’ll be told what to do by the minister in that place and they 
will support this motion.” This is a bad process that we have been asked to simply lay down and accept. We will 
not accept it. I appeal to those new members—the member for Southern River, the member for Wanneroo and 
member for Carine—who told us in their maiden speeches how important it is that we have integrity in this place 
and that we support and protect children and young people. They will follow the Leader of the House like sheep 
because he is overriding the sensible understanding of the parliamentary secretary. 

Mr R.F. Johnson: It has nothing to do with me. 

Mr D.A. TEMPLEMAN: It is a wonder that the parliamentary secretary listens to the Leader of the House at 
all. 

Mr R.F. Johnson: The parliamentary secretary has already told you that the minister will not accept your 
amendment. 
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Mr D.A. TEMPLEMAN: It is a wonder that the parliamentary secretary listens to the Leader of the House at 
all; very few people would. I will sit down, members will vote down this amendment and use the line that if 
there are a few mistakes in this legislation, they will be fixed in the other place. That is a pathetic excuse when 
we are dealing with very important legislation. 

Mr M.P. WHITELY: It is important that those members who have just come into the chamber and the member 
for Southern River, who I think is an honourable person, understand what we are about to vote on. The member 
for Kalgoorlie has also just entered the chamber. This legislation will give the state the capacity to put children 
in secure facilities. The protection that shows that the department is doing a good job of looking after those 
children is the independent assessor who is not responsible to the director general of the department or to 
anybody within the department who oversees the child’s welfare. That is the effective protection in this 
legislation. This amendment effectively provides that any person may request on behalf of a child in the facility 
that the person who is in charge of the facility arrange for the child to be visited by an assessor. What does that 
mean in reality? In reality, normally grandparents, great-grandparents, uncles, aunties or other concerned people 
who know the child will visit the child in the facility. They may have concerns that the child is unusually 
withdrawn. They may have concerns about sexual abuse, the level of treatment or bullying within the facility. 
They may have concerns based on their experience and knowledge of the child. This amendment gives that 
person who has that relationship with the child the capacity to say, “I want an independent assessor who is not 
beholden or responsible to the department to come in and look at the welfare of the child.” The parliamentary 
secretary has said that all sorts of mechanisms can be in place, all of which are controlled by the department. The 
parliamentary secretary says that it is all right for Caesar to judge Caesar. We are not asking for assessors to be 
put on; we are asking for concerned individuals to have the capacity to say that they want an independent 
assessor. Usually those people will be family members. I come across these sorts of circumstances in my 
electorate on a weekly basis when kids are in care. A great-grandmother came into my office the other day. She 
was very concerned about a child in care whose needs were not being met. I have heard those concerns 
expressed frequently in my electorate. This amendment will give those people a mechanism by which they can 
go to an independent assessor. I hope the member for Southern River is listening. He obviously is not. Member 
for Southern River! Each and every member opposite has a responsibility to consider this amendment. 

This debate started about 40 minutes ago. We are not asking now for the government to accept the amendment. 
We want to find a mechanism whereby the government can go away and have the Minister for Community 
Services reconsider the merits of this amendment. All we have managed to hear the government say is, “We’ll 
wait till it passes to the other place.” Therefore, we are going to be forced to vote on this amendment now. Every 
member who votes against this amendment should understand that if in 40 years the Parliament of Western 
Australia gives an apology to children in these facilities who were sexually or physically abused or abused 
because of inappropriate care, it is his or her responsibility. Those members failed to do their job; they failed to 
look after the children of Western Australia. 

We are not asking members opposite to accept the amendment. Sometimes, if there is an innovative way of 
thinking in this place, we can say, “Hold on. Let’s just pass over this for a period. Let’s go on and deal with the 
rest of the legislation.” We can find a mechanism to delay the debate. But, no, the Leader of the House will not 
allow that to happen, so members opposite will be forced to vote on this amendment. They will be forced to vote 
on a position that denies grandparents, aunties and uncles the capacity to request that an independent assessor go 
in and review the circumstances of a child. Effectively, the government is going to gut these children of the 
protection that should be in this legislation. It will be a charade. Frankly, it is the responsibility of members 
opposite. 

Dr K.D. HAMES: I have listened very carefully to the contributions to the debate by members on the other side 
and what has been going on. They have put forward some very strong, impassioned arguments about what they 
obviously believe is correct. However, there is a mechanism in this house. The process is that members can make 
changes in this place, and they should not need to wait for what is decided in the other house. However, from 
many years of experience, I can tell members that that is in fact the normal process. When the member, as a 
parliamentary secretary, was on this side, he would not have made amendments off his own bat, or even delayed 
the passage of legislation. However, on occasions, even as a minister, I would have said that I would re-examine 
a proposal that was put forward to review the merits of what was said. Having listened to the argument, I have to 
say that there is some strength in the argument that has been put forward. I have just had a brief discussion with 
the parliamentary secretary, who is very happy to go away, discuss this further and put to the minister the 
argument that has been presented by the opposition, because I think there is the potential for it to have some 
merit. However, at the end of the day, that will be the decision of the minister. It will also depend on the 
numbers in the other house. The opposition does not have the numbers in this place, so it would lose a division. 
The opposition does not have the numbers in the other place, so it would lose a division. Therefore, where the 
actual amendment comes from is irrelevant. If the amendment is passed, the opposition will have had a win; if it 
is not passed, that is life and that is what happens in Parliament. However, the opposition has had an excellent 
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opportunity to put forward a strong argument, and I believe the parliamentary secretary is more than willing to 
discuss with the minister what the opposition has put forward. The opposition says that we should not have to 
wait until the bill gets to the other place, but that has always been the way we have operated. In the other place, 
the minister who is responsible can look at the opposition’s arguments, listen to the arguments from the 
parliamentary secretary, and make a decision about whether that amendment should be accepted in the other 
place. At the end of the day, in this house we will make a decision on the merits of the arguments put forward. 
However, it must be remembered that it is up to the minister to accept amendments; it never has been and never 
will be up to the parliamentary secretary to make decisions of that sort. 

Mr T.G. STEPHENS: Firstly, I thank the Deputy Premier for engaging in the debate in the manner in which he 
has and for relaying the goodwill that is not only at the table, but also with the Deputy Premier on behalf of the 
government in this debate. A mechanism is available in these debates for doing exactly what the minister has 
suggested, and that is for the house to accept a motion that consideration of this clause be postponed. If I were to 
move that motion right now, it would provide an opportunity not only for the rest of the debate to take place, but 
also for a vote on this clause to be delayed until such time as the government has had the opportunity to give this 
matter consideration. I am disappointed to see a shaking of the head by some members opposite. However, that 
motion would give other members of the government an opportunity to be involved in this process in a way that 
could throw some reason into the discussion of this clause. I can tell members that when I was a member of the 
other place, we regularly experienced the postponement of a clause while there was discussion and consideration 
amongst our ranks, with ministers and across parties during which good, coherent arguments came up. I say to 
the house at this point that it is an appropriate time to get on with the rest of the debate but to postpone 
consideration of this clause. Therefore, I move — 

That further consideration of clause 17 be postponed. 

Mr D.A. TEMPLEMAN: I also acknowledge the olive branch that was extended by the Deputy Premier. The 
motion that has been moved by the member for Pilbara reflects the intent. Quite simply, by postponing this 
clause, we would be allowing the parliamentary secretary to liaise with the minister overnight. We do not sit 
until 12 noon tomorrow. This matter could be listed as the first item of government business on the agenda for 
tomorrow. I am sure that between now and midday tomorrow would be ample time for the parliamentary 
secretary to liaise with the Minister for Community Services, who I am sure, as we speak, has people analysing 
the amendment and the impact of the amendment. Therefore, I again ask members on the other side to support 
the motion that has been moved by the member for Pilbara. We would simply be potentially postponing debate 
on this clause until tomorrow. We will be back at 12 noon when the house resumes. The government has control 
of the business that is listed. It could simply list this bill on the notice paper, and this bill in particular, because it 
would be the only clause that we would need to debate. We could have a report back from the parliamentary 
secretary and then have a debate. 

There has just been an indication by the Leader of the House that he is going to gag this debate now.  

Mr R.F. Johnson: Can I tell the member, by way of interjection, that the minister has been watching this on the 
screen in her office and I reiterate that she is not prepared to accept the amendment moved by the member for 
Maylands. All members opposite are doing is delaying the inevitable. Let us put it to the vote. You have had 
your say.  

Mr D.A. TEMPLEMAN: I am disappointed that the Leader of the House has reported that, because I am not 
convinced that the minister has necessarily been watching on her screen in great detail. Liberal Party members 
have a history of watching things on their screens, including, of course, the famous Temptation Island expose 
some years ago, when Liberal Party members were absent from the upper house. I can remember when they 
were all absent from the other place and important legislation—the industrial relations legislation—was allowed 
to pass unopposed by the then Liberal opposition because they were all watching Temptation Island, that 
salacious —  

The SPEAKER: Thank you, member for Mandurah. I ask the member for Mandurah to speak either to the 
motion or the content of the bill. That is the opportunity the member has. 

Mr D.A. TEMPLEMAN: I was not aware that the word “salacious” would offend you, Mr Speaker, but I will 
get back to the point.  

This motion is an opportunity to give members the right and the ability to consider an amendment, which I 
believe members on the other side have not read, do not understand and have not digested, but they have been 
told by the dictator over there, the Leader of the House, “Fall in line, I want to get home by 11.” Of course, I will 
be home much later than that, as members know. That is what will happen.  

Mrs L.M. Harvey: It is very arrogant to assume that nobody over here understands.  
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Mr D.A. TEMPLEMAN: Most members opposite have not been in this place for the debate, quite frankly! I am 
not sure what is on at 10 o’clock at night on free-to-air; it is probably a rerun of Survivor on Channel 72. Most 
members opposite who are in this place now were not here during the body of this debate — 

The SPEAKER: Thank you, member.  

Mr J.J.M. BOWLER: I rise to support the amendment moved by the member for Pilbara. It will give the 
Minister for Child Protection the opportunity to reconsider overnight. Like other members who sat here and 
listened to the member for Bassendean and other speakers on this, I cannot find fault with what has been put 
forward. I have been on both sides of the house, and each side says, when they are in opposition, that the 
government of the time did not listen to any of their amendments. By saying that, they are saying that even 
though that was wrong, they are going to be wrong too because they are going to do the same thing! Postponing 
this debate overnight will give the Minister for Child Protection and some of the senior members on the front 
bench time to reconsider this. I do not see any fault with the amendment. I cannot see why the government 
would oppose it, particularly after hearing one of the best speeches I have heard from the Deputy Premier, who 
cut through the abusive nature of the debate on both sides of this house. I thought the way that the Deputy 
Premier held out the olive branch was excellent. If the other ministers in the cabinet show that same sense of 
consideration, maybe we will get a better outcome tomorrow.  

Dr J.M. WOOLLARD: I have listened to the debate. Whilst I appreciate the concerns raised by the member for 
Maylands, I think that the wording of this clause is too broad. The member’s amendment refers to “A child in the 
facility, or any person on behalf of a child in the facility, that person may…”, which leaves it open for someone 
to ask the assessor to go in on the basis of hearsay. Although the comments members opposite have made about 
wanting to give further protection to children are valid, I cannot support the current wording of this clause. 

The SPEAKER: Member for Alfred Cove, we are dealing with a motion moved by the member for Pilbara that 
clause 17, as amended, be postponed. We are not dealing with the substance of clause 17, as amended; we are 
dealing with the proposal to postpone that amended clause. 

Mr M.P. Whitely: By way of interjection, member for Alfred Cove, I hear what you are saying. You are saying 
that you think the wording is not quite appropriate and does not hit the mark, but you have obviously twigged 
that we have raised an issue. 

The SPEAKER: Member for Bassendean, I will apply the same ruling to you. We are simply dealing with a 
motion moved by the member for Pilbara that clause 17, as amended, be postponed. That is the question before 
the house and that is the question I will put to members unless they have further comments to make about the 
motion moved by the member for Pilbara. Member for Alfred Cove. 

Dr J.M. WOOLLARD: I will not support the motion. 

Mr M.P. WHITELY: I was trying to say this by interjection, but I was indicating to the member for Alfred 
Cove that I hear what she is saying. She is saying that the wording of the amendment is a little too broad. I think 
the member understands the fundamental point, which is that interested family members, grandparents, aunties 
and uncles — 

The SPEAKER: Let me make it patently clear, member for Bassendean, that we are dealing with the motion 
moved by the member for Pilbara to postpone amended clause 17. I want you to either speak in favour of that 
motion or against it. That is what I want from all members at this point with respect to the question before the 
house. I do not want members to introduce any other material. 

Mr M.P. WHITELY: That is exactly what I was speaking to, Mr Speaker, because I am arguing that the 
member for Alfred Cove should support the postponement of this clause while we, as a Parliament, including the 
member for Alfred Cove, can come up with more suitable words. The member does not like the current wording 
but she can see some merit in the argument that the grandparents and relatives of children who are in care should 
have the ability to instigate visits by the assessor. The member cannot support the current proposal because it is 
too broad. Let us take the time to get the wording right and narrow it down so that it applies only to relevant 
people such as family members or people who have a caring role or a pre-existing relationship with the child. 
The member has made a very powerful argument for the postponement of the consideration of this clause. She 
has said that even if the government were to agree to it in principle, we should still postpone it because we could 
use better words. The member for Alfred Cove has built the case for supporting the postponement of the 
consideration of this clause until tomorrow. I believe, by the member’s comments, that she could accept the need 
for family members and carers to have the ability to instigate a visit by the assessor. The member’s concern was 
that she did not want third parties that might have no relationship with the child to instigate those types of 
undertakings just because of hearsay. The member wants those sorts of undertakings to be instigated by people 
who have a relationship with, and a role in, the care of the child. If we were to postpone it — 

Mr R.F. Johnson: If you sit down, I will say something that you will probably like to hear. 
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Mr M.P. WHITELY: I will do that. 

Mr R.F. JOHNSON: There has been a lot of debate on this bill so far. As the Deputy Premier has said, we 
understand what members opposite are saying, it is just that the minister does not agree with it. If the member for 
Pilbara wishes to withdraw his motion, I will adjourn this debate until tomorrow so we can come back and 
continue the debate in, I hope, a timely manner. However, if the parliamentary secretary states quite clearly that 
the minister is not prepared to accept the amendment, I hope the opposition will accept that and that we can 
move on with the debate. I am saying that now. If the member for Pilbara wants to withdraw it—otherwise, we 
will have votes and go on with this for a long time—I will move that the debate be adjourned to a later stage of 
this day’s sitting, which will actually be tomorrow. 

The SPEAKER: Member for Pilbara, I advise you that you need to seek leave from the house. 

Mr T.G. STEPHENS: In prelude to seeking leave, I indicate to the house that I hope that the minister and the 
government will find the opportunity to look favourably on this amendment. I also think that even if the minister 
herself is not persuaded by the argument, the government will understand that there will still be an amendment 
before this Parliament in the other place, and, hopefully, that amendment will finally win through. In order to 
facilitate that process, I am more than happy to seek leave of the house to withdraw the motion that I have before 
the house. 

By leave, motion (that further consideration of clause 17 be postponed) withdrawn. 

Debate adjourned until a later stage of the sitting, on motion by Mr R.F. Johnson (Leader of the House). 

RETAIL TRADING HOURS AMENDMENT BILL 2009 

Returned 

Bill returned from the Council without amendment. 

POLICE AMENDMENT BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [10.31 pm]: I move — 

That the bill be now read a third time. 

MS M.M. QUIRK (Girrawheen) [10.31 pm]: I notice the hour, but I need to make a few points about this 
legislation before we vote on it. I have to say, having sat and listened to the minister trying to explain a bill that 
he is not across, it was not an edifying sight. Frankly, it is two days that I will never get back. I sometimes feel 
that I am a phlebotomist and trying to draw blood unsuccessfully when trying to get those answers from the 
minister that clearly he does not know and has not bothered to inform himself about—either that or a dentist 
trying to draw teeth. 

In any event, I want to make a couple of points. To reiterate, Labor does not support this bill. We do not believe 
that sufficient consultation has taken place. It is an unsatisfactory situation when a minister comes into this place 
with the bare bones of legislation that is to be filled out by regulations, when the regulations are not yet drafted 
and we have to take it on trust that the legislation will cover the issues that we raise, and at the same time we are 
accused of filibustering. That is totally unsatisfactory. The minister can expect that same level of scrutiny on 
every piece of legislation.  

The premise underlying this bill is all a charade, because it depends on the promoters and the organisers 
requesting police attendance. It therefore seems to me it is quite likely that, given the regime under this 
legislation, promoters will probably choose not to request police attendance at all. That is a bad situation if 
community safety is in any way prejudiced or compromised. Most importantly, this legislation is another impost 
on ordinary Western Australians who are already reeling under the exponential increases in the costs of 
electricity, water, council rates, the emergency service levy and public transport. The rationale for the charges is 
not good public policy but is to plug a hole in the budget that was created when three per cent cuts were 
implemented in the 2009–10 budget. 

Police have a role at public events, and it is the order component of law and order. The public have a right to be 
safe. Since the events at the World Trade Center in 2001, I think there are sound reasons for police presence at 
large public events. We should not compromise that by imposing charges for the attendance of police. As I said 
during the second reading debate, consultation with venue managers and promoters has not occurred in recent 
times, and this needs to be done. Again, we have to take it on trust that that will occur. Frankly, the attitude of 
venue managers may well change; although, as I said, the Western Australian Football Commission and, I 
suspect, the Western Australian Cricket Association and others at this stage are not convinced of the need for this 
legislation and are pretty unhappy with the way it has been handled. If profit margins are compromised, the 
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diversity of events in Western Australia may well be compromised. It is ironic that the Minister for Tourism and 
the Minister for Culture and the Arts got up and told this place about the efforts they are making to attract events 
to Western Australia, yet at the same time we are providing a financial disincentive for the attraction to Western 
Australia of a diverse range of events. 

There are two final matters that I want to raise. The first is that we spent some time in this house last week 
clarifying the position of the Royal Show. We asked whether this legislation would apply to the Royal Show 
and, if so, the charge that would be made. I asked the minister on a number of occasions, he got his advisers to 
calculate the amount, and we took that on trust as being the final word on the issue; only to find out when the 
media contacted the minister on Friday that he now intends to exempt the Royal Show. It seems to me that we 
cannot take for granted anything that the minister has said over the course of this debate or during the 
consideration in detail stage. We cannot take any of it for granted and we cannot take any of it at face value 
because, frankly, the minister may well change his mind. 

Mr R.F. Johnson: I will respond to that. 

Ms M.M. QUIRK: The final matter I want to mention is proposed section 39G(2). We had some discussion 
about this proposed section, which relates to the amount the police can charge. The bottom line under proposed 
section 39G(2), because it is in the substantive legislation itself, is that it allows the police to charge above and 
beyond cost recovery. Had the provision for charges been contained in regulations, we all know that it would be 
ultra vires to charge above cost recovery because that is categorised as a tax. However, if the substantive 
legislation authorises those charges to be imposed, they can be higher than cost recovery and can be effectively a 
tax. 

To summarise: the opposition will be opposing this bill, as it is yet another tax from the Barnett government and 
we are not prepared to put another impost on already struggling Western Australian families. 

MR W.J. JOHNSTON (Cannington) [10.37 pm]: I rise to make a brief contribution to the third reading debate 
on this legislation. I draw the attention of the house to the provisions of the bill that have been drafted in such a 
way that would allow a shonky promoter to avoid being caught by the provisions of the bill. The police minister 
explained to us in the consideration in detail stage, as detailed in proposed section 39E(b)(i) under the definition 
of “event”, that an event run wholly or mainly for a charitable purpose as defined in section 5 of the Charitable 
Collections Act 1946 is not an event to which the bill applies. Therefore, this bill will not apply to those events 
that are caught by that provision. It is therefore quite simple. I specifically asked the minister whether any other 
provision of the Charitable Collections Act applied, other than section 5, to which he said no. That means that it 
does not have to be a registered charity or a person authorised to make charitable collections; it only has to be an 
event run wholly or mainly for a charitable purpose. The Minister for Police explained that, in his view, 
50 per cent of the net proceeds of an event would go to charity. A shonky operator would use what he would 
ordinarily take as a profit and charge it as a management fee for the event, and then have the residual profit 
allocated to charity. If the government’s intention is to have legislation that will apply only to honest operators, 
that is an interesting way to approach these things, but that is exactly what this provision does. This badly 
worded legislation before us, which the minister did not appear to fully understand, means that it will not apply 
to any operator who wants to set up any sort of sham arrangement. This legislation does two things. The 
government’s intention is to slug $600 000 a year out of the pockets of ordinary working Australians—an extra 
$1.50 on this sporting event; 50c extra on that sporting event; $2 on a concert for young people—but, of course, 
many operators will change their practices so that they will not be caught by these provisions, and the 
government will be left with a hole in its budget. We also know that the government will respond to that by 
increasing other taxes and charges on people of the eastern suburbs and elsewhere in the state. This is not good 
legislation. 

The minister also explained that he will not provide reasons for the decisions made under proposed section 39H 
of the Police Amendment Bill 2010. The minister did not explain the public policy reason for not giving reasons 
for a decision under proposed section 39H. If there is a good public policy reason—I could probably think of a 
few—the minister should stand and tell us what it is. It was extraordinary that the minister was not capable of 
explaining why the bill did not include a provision that requires accountability for the minister’s decisions. 

During the third reading debate the minister will have an opportunity to stand and explain the public policy 
position on why the minister is not required to provide reasons for decisions made under proposed section 39H. 
If there is a public policy position, he can tell us what it is. I doubt the minister knows what the public policy 
position is. He cannot just stand and say that the government does not want to do it or it is because the minister 
does not agree—that is not a reason. It is like a dad telling a little kid that he just cannot do something. That is 
not the point; the point is that the minister needs to explain why he made that decision. 

The next matter is the interaction between proposed section 39K and proposed section 39L. The minister was, 
again, unable to explain how proposed section 39K, which provides an unlimited discretion to the Commissioner 
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of Police, interacts with proposed section 39L, which requires the publishing of a policy. Nothing in proposed 
section 39K limits the power of the commissioner, in any way, in relation to the provisions of the policy under 
proposed section 39L. Again, there may be a good reason for not wanting to restrict the commissioner, and I am 
not saying the minister needs to, but I think it is incumbent upon the minister, if he wants to demonstrate 
competence in his role, to explain the conflict between proposed section 39K and proposed section 39L. If there 
is a reason, explain what it is, because no explanation was given for that conflict during consideration in detail. 

MR J.N. HYDE (Perth) [10.44 pm]: I, likewise, will be opposing the Police Amendment Bill 2010. As has 
been detailed, it will clearly affect a number of events, particularly those within the electorate of Perth, where the 
majority of great public events of this city and this state happen. It has clearly been demonstrated that this is a 
revenue-raising exercise that will place a huge impost on my electorate. We need more transparency on the 
rationale for exemptions, and we have now discovered, via the media, that the Perth Royal Show may be 
exempted. We need to know whether the Royal Show has been included in the $600 000 of expected income. I 
specifically need to ask the Minister for Police about an event that takes place in the city, the Lesbian and Gay 
Pride Parade, which is a major event often attended by more than 100 000 people. The police, as the minister 
would know, regularly report that there is less — 

Mr R.F. Johnson: Do they charge people to attend? 

Mr J.N. HYDE: No. There is less criminal activity on those nights, but there are certain parts of the parade and 
the Pride Fair that have an entry component. These are issues that the minister will have to deal with in the 
regulations, and I suggest to him that public events—even if they are charging an entry fee by donation or 
otherwise—that engender community involvement and a lowering of antisocial behaviour be rewarded with an 
exemption from the minister under section 39H. I implore the minister to make the Lesbian and Gay Pride 
Parade and the Pride Fair exempt under that section. 

In the interests of transparency, we need to know which events the minister has exempted and which ones he has 
included in the anticipated $600 000 income. My colleague the member for Girrawheen has detailed our good 
reasoning for opposition to this bill, and we urge the free-thinking Independents and others to join with the 
opposition in opposing this bill. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [10.46 pm] — in reply: I intend to be brief in my 
response. I first respond to the member for Girrawheen. She went to great lengths to discuss the Royal Show. 
She said that it was brought up many times during consideration in detail, but it was not; not many times. I 
accept that she brought it up and that I explained that it was not on the list that the police had given me. I had to 
seek the advice of my advisers and, I have to be honest, I was a bit surprised when they said that it fell within the 
criteria. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: I did not interrupt the member’s speech; she should at least give me the opportunity to 
respond. I listened intently to what she said. She asked whether that particular event fell within the criteria. I did 
not expect it to, quite frankly, because I thought it was a significant event, of importance to Western Australia. I 
asked an adviser, who said that it met the criteria. I answered the member for Girrawheen’s question and said 
that I was advised that it fell within the criteria. She then asked, since it fell within the criteria, what would the 
cost be? I asked my other adviser, and the adviser gave me the answer, which I passed on to the member for 
Girrawheen. I repeated ad nauseam throughout the debate that any event organiser could seek an application for 
a complete exemption or partial exemption from a fee that may be proposed to be charged. That would always 
have been my intention with something like the Royal Show. 

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: I did not share that with the member then because I wanted to take further advice that I 
was actually getting the correct advice, and because I had some doubts of my own. The next day a reporter came 
to ask me about it and I gave the reporter an honest answer. I feel the member for Girrawheen may have had 
something to do with that reporter asking me about that; I had a very funny feeling that perhaps she had 
something to do with it, but I gave an honest answer to that reporter. I was quite surprised to see on television 
that night the same reporter saying that Channel 9 had uncovered a plan by police minister Rob Johnson to slug 
various people at the Royal Show. I thought that if there was a plan, surely I should know about it. That was a bit 
of irresponsible reporting, in my view; it was very irresponsible. I think the problem was that the story did not 
have a great deal of guts at the end of it because I actually said, “No, I would ensure that the Royal Show was 
not charged for police attendance because I thought it was such a significant event.” Why do I think so? It is 
because I think it is important for the state, as it brings the country to the city and it allows thousands and 
thousands of city people to see how people in the country live and all the livestock they bring and so on. It is a 
very, very important part of WA, in my view. It is a once a year show and I will certainly do everything in my 
powers to exempt that particular event. I hope that answers the member’s question. 
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Ms M.M. Quirk: But you understand, minister, why we need to seek detail because something as fundamental 
as that, you got it wrong, and you accuse us of filibustering! 

Mr R.F. JOHNSON: Not so much the member and that is why I am responding to the member’s question. I do 
not intend to respond to the member for Cannington because he made some outrageous and disgraceful 
comments when he was filibustering. He accused me of going down to the 500 Club and doing special deals — 

Mr W.J. Johnston: No, I didn’t. 

Mr R.F. JOHNSON: Yes, he did—read Hansard! The member should read Hansard. He really does forget 
things! The member also accused members on this side of the house of expunging names from the Corruption 
and Crime Commission reports. He made outrageous claims that were supposed to be a contribution to the Police 
Amendment Bill debate that we are having in Parliament. I have no intention of responding to the member 
because his comments are so outrageous and so disgraceful that I will not respond to him. 

Member for Perth, the Lesbian and Gay Pride Parade, as far as I am aware, is not run by a commercial 
organisation seeking a profit, in which case I do not believe that it would seek attendance by police for that 
event. Normally, if alcohol is consumed, obviously, some licensing regulations come into play under which 
police have to be in attendance. I have never been to the gay and lesbian parade, to be honest, I have never seen 
the need to. 

Mr J.N. Hyde: You could march with the commissioner — 

Mr R.F. JOHNSON: With this colour shirt on, I probably could but I certainly would not do it! I am trying to 
get to know my feminine side; that is why I am wearing pink today! Let me tell members that I do not know 
much about the gay and lesbian parade, I really do not. I have never been really interested in it. 

Mr J.N. Hyde: That’s because it doesn’t cause any problems! 

Mr R.F. JOHNSON: I have never really been interested in it; that side of life does not interest me at all. It really 
does not interest me, but it obviously interests the member and I accept that, and validly so; it interests the 
member, of course it does! But we are talking about the Police Amendment Bill at the moment, and to be honest 
with the member, I will give an honest answer: I do not know all the circumstances surrounding the Lesbian and 
Gay Pride Parade — 

Mr J.N. Hyde: There is a big police presence, though. 

Mr R.F. JOHNSON: There may well be, but there is a police presence for the fireworks on Australia Day and 
no charge is going to be made there.  

Ms M.M. Quirk: But that’s specifically exempted. 

Mr R.F. JOHNSON: But there are certain criteria that stipulate that police need to be present. They are either 
requested or are required to be present. I do not know whether the gay and lesbian parade would come under the 
criteria at all, but I will find out for the member because he shows an interest. I would not have thought that it 
would; I would have thought that would have been part of the normal law and order — 

Mr J.N. Hyde: There is the pride parade and pride fair—two events. 

Mr R.F. JOHNSON: If liquor is sold at the pride fair, that may require a police presence under the liquor 
licensing laws and the approval given by the City of Perth. The local authority plays a role in this as well; if it 
grants approval for a function or an event to take place within, say, the City of Perth, particularly if liquor is 
being sold, then it would make it part of the planning approval that police would need to be consulted and may 
need to be in attendance. Therefore, I cannot give the member an honest answer to that, but I will find out 
whether that would normally fit the criteria. If it did, then the member can talk to the people at that particular 
event and he can suggest that they might like to seek either a partial or a complete exemption. 

Mr J.N. Hyde: But liquor is sold at the Royal Show and that is a liquor event and you have now made an 
exemption, so what we’re asking is that under section 39H that you’re able to make a similar exemption. 

Mr R.F. JOHNSON: There is a difference. The Royal Show is an annual event that is a significant state event 
for everybody. 

Mr J.N. Hyde: So is the pride parade! 

Mr R.F. JOHNSON: That is mainly of concern to people who are either gay or lesbian. Those people who want 
to watch the lovely dresses that the men wear — 

Several members interjected.  

Mr R.F. JOHNSON: If an application is put forward for either partial or complete exemption, I am sure it will 
be looked into, as will every exemption, on its merits and a decision will be made. 
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Question put and a division taken with the following result — 

Ayes (26) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.M. Francis Mr P.T. Miles Mr T.K. Waldron 
Mr I.C. Blayney Mr B.J. Grylls Ms A.R. Mitchell Dr J.M. Woollard 
Mr T.R. Buswell Dr K.D. Hames Dr M.D. Nahan Mr J.E. McGrath (Teller) 
Mr G.M. Castrilli Mrs L.M. Harvey Mr C.C. Porter  
Mr V.A. Catania Dr G.G. Jacobs Mr D.T. Redman  

Noes (20) 

Ms L.L. Baker Mr J.C. Kobelke Mr J.R. Quigley Mr P.C. Tinley 
Mr J.J.M. Bowler Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens Mr B.S. Wyatt 
Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr I.M. Britza Mrs C.A. Martin 
 Mr A.P. Jacob Mr A.J. Waddell 
 Mr W.R. Marmion Ms R. Saffioti 
 Dr E. Constable Mr E.S. Ripper 

Question thus passed. 

Bill read a third time and transmitted to the Council. 

PETROLEUM AND ENERGY LEGISLATION AMENDMENT BILL 2009 

Third Reading 

MR R.F. JOHNSON (Hillarys — Leader of the House) [10.58 pm]: On behalf of the Minister for Commerce, 
I move — 

That the bill be now read a third time. 

MR C.J. TALLENTIRE (Gosnells) [10.58 pm]: I rise briefly to speak on the Petroleum and Energy Legislation 
Amendment Bill 2009.  

Point of Order 

Mr M. McGOWAN: Mr Speaker, we are debating the third reading of the petroleum bill, which is a bill of the 
Minister for Commerce. That is ordinarily an occasion in which the Minister for Commerce would address the 
Parliament and speak on it. The Minister for Commerce is not here. I request your ruling as to the 
appropriateness of a bill coming on for debate whilst the minister responsible for it is not present in the house. 
We are able to deal with this legislation tomorrow.  

The SPEAKER: It is quite a simple ruling. The Leader of the House is entitled to move on behalf of another 
minister that the bill be read a third time, and he has done so. That is quite simply the procedure. I give the call to 
the member for Gosnells.  

Debate Resumed 

Mr C.J. TALLENTIRE: It is disappointing that the minister who has carriage of this bill is not present. A 
number of issues were raised during the second reading debate and during consideration in detail—a number of 
matters that the minister who has carriage of this bill needs to answer.  

One of the main points that we have particular concern about is the granting of licences for an indefinite period 
of time. Presently, access to a pipeline is for a 21-year period, and the licence can be renewed. The proposal is 
that, in the future, organisations will be able to obtain a licence for access to a pipeline for an indefinite period. 
That suggests that we are in fact giving away a property right. I would have liked the minister who has carriage 
of the bill to address that matter. It is a very serious matter when we give away an opportunity to provide a check 
in the system by reviewing the operations of companies. We know that petroleum and resources companies 
sometimes disappoint us and let us down.  

The SPEAKER: Order! Take your seat, member for Gosnells. Members, I want to hear the member for 
Gosnells. Other members of this place want to hear the member for Gosnells, but there are other members who 
want to have conversations. I suggest to those members who are having those conversations that they take them 
outside this place so that the member for Gosnells can be heard. 
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Mr C.J. TALLENTIRE: We know that resources companies have let us down badly in recent times. We know, 
of course, about PTTEP, which let us down so badly with the Montara oil leak. That company has a very poor 
track record. We should have the capacity to rein in the activities of such companies, perhaps by cancelling their 
licence. But, unfortunately, we have a situation here where the minister is not able to explain the reasoning 
behind this change that will enable companies to be given a licence to operate for an indefinite period. That is a 
very poor indication of how seriously the government is taking its legislative responsibilities on important 
matters relating to the petroleum and energy sector.  

Some other issues were also raised. Many of the amendments were about bringing the state legislation into line 
with federal legislation. Obviously that will be a good thing. It will help streamline the process. But I do not 
think it is good enough when we see compromising and when we see a situation arise in which we will not be in 
a position to refuse to give a licence to companies that do not want to have adequate scrutiny of their activities 
based on their track record.  

Those are some of the issues that the opposition raised during the second reading and consideration in detail 
stages of this bill. I had hoped that the minister who has carriage of this bill would have been able to answer 
those questions fully and in a way that he would be proud to see on the record in Hansard, so that we could show 
the Western Australian public the reality of this situation. 

MR M. McGOWAN (Rockingham) [11.02 pm]: I will be brief. My point is that the third reading debate is an 
opportunity to go over what occurred in consideration in detail. It is an opportunity for opposition members, and 
government members if they wish, to raise issues of concern. It is also an opportunity for the minister 
responsible for the legislation to respond to those concerns as part of the consideration of the legislation.  

I put on the record that I am disappointed and the opposition is disappointed that the minister representing the 
Minister for Mines and Petroleum is not in the chamber for this important part of the consideration of this 
legislation. The minister should be here. If the minister treated this Parliament with any sort of respect, he would 
be here. The Leader of the House needs to consider, and the public of Western Australia needs to consider, that 
we have a government in which ministers do not show up when their own legislation is being considered. It 
needs to be put on the record that that is this government’s attitude towards legislation and accountability. 

MR R.F. JOHNSON (Hillarys — Leader of the House) [10.04 pm] — in reply: I will quickly address the 
comments made by both the manager of opposition business and the member for Gosnells. Many times when 
members opposite were in government, and sometimes since we have been in government, the Leader of the 
House or another minister has been deputed to act on behalf of another minister. There is nothing unusual about 
that. It has happened many, many times. When the member for Balcatta was Leader of the House, I remember 
many times when he acted for one of the Labor Party’s ministers. He may even have acted for the member for 
Rockingham when he was a minister, because he was not always around, I can assure him. That is the answer to 
the member’s question. He did not touch on consideration in detail. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr R.F. JOHNSON: The member did not touch on consideration in detail, which of course correctly is what the 
third reading is about. I suggest to the member for Gosnells that every one of the comments that he made during 
the third reading debate were addressed during consideration in detail. 

Mr C.J. Tallentire: No, they weren’t. 

Mr R.F. JOHNSON: I believe they were. 

Ms J.M. Freeman: Show us the Hansard. Just because you say it, minister, doesn’t make it true. 

The SPEAKER: Member for Nollamara! 

Mr R.F. JOHNSON: Of course it does. 

The Minister for Commerce, whom I am representing at the third reading stage of this bill, answered every 
question put forward by members opposite. He had his advisers in the chamber. I believe he went over and above 
what ministers very often do in giving responses, because he takes it very seriously. We know that the opposition 
supports this bill, and it supported the bill at every stage. 

Mr C.J. Tallentire interjected. 

Mr R.F. JOHNSON: The member talked about licences during consideration in detail. 

Mr C.J. Tallentire: Yes, and we didn’t get answers. 

Mr R.F. JOHNSON: Yes, the member did get answers. I remember the minister giving the member answers. 
The member may not have liked the answers —  
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Ms J.M. Freeman: What was the answer, minister? 

Mr R.F. JOHNSON: The member for Nollamara should just go back to sleep. 

The member for Gosnells may not have liked the answers—very often members do not like the answers—but, 
unfortunately, they are the answers that the member got. Rather than delay the house any longer, I thank 
members for their support through all stages of this bill, including the second reading stage and consideration in 
detail. On behalf of the Minister for Commerce, I thank them for their contributions. 

Question put and passed.  

Bill read a third time and returned to the Council with amendments. 

House adjourned at 11.06 pm 

__________ 

 



6998 [ASSEMBLY - Tuesday, 21 September 2010] 

 

QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3754. Mr B.S. Wyatt to the Premier; Treasurer; Minister for State Development 

Can the Premier please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Premier’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr C.J. BARNETT replied:  

Department of Treasury and Finance answer 

No value-for-money audits have been conducted for departments or agencies within the Premier's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3755. Mr B.S. Wyatt to the Deputy Premier; Minister for Health; Indigenous Affairs 

Can the Deputy Premier please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Deputy Premier’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Dr K.D. HAMES replied: 

Department of Health 

(a) 6 October 2009. 

(b) 8 February 2010. 

(c) The primary focus of the value-for-money (VfM) audits was to examine whether the Department of 
Health was delivering their current functions/services as efficiently and effectively as possible. This 
included the examination of the Department of Health's internal budget management practices and 
controls, and their supporting systems and infrastructure.  

(d) KPMG. 

(e) $368,000. 

Department of Indigenous Affairs; Nurses and Midwives Board of Western Australia; Office of Health Review; 
Healthway 

(a)-(e) Not applicable. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3756. Mr B.S. Wyatt to the Minister representing the Minister for Mines and Petroleum; Fisheries; Electoral 
Affairs 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 
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Mr W.R. MARMION replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3757. Mr B.S. Wyatt to the Minister for Regional Development; Lands; Minister Assisting the Minister for 
State Development; Minister Assisting the Minister for Transport 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr B.J. GRYLLS replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3758. Mr B.S. Wyatt to the Minister for Education; Tourism 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Dr E. CONSTABLE replied: 

(a) Department of Education — 5 October 2009. 

(b) Department of Education — 9 February 2010. 

(c) The primary focus of the value-for-money audits was whether the agencies in question  are delivering 
their current functions/services as efficiently and effectively as possible.  This included an examination 
of the agencies' internal budget management practices  and controls, and their supporting systems and 
infrastructure. 

(d) Department of Education — Price Waterhouse Coopers. 

(e) Department of Education — $390 000 incl. GST. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3759. Mr B.S. Wyatt to the parliamentary secretary representing the Minister for Transport; Disability 
Services 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr M.J. COWPER replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3760. Mr B.S. Wyatt to the Minister for Police; Emergency Services; Road Safety 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 
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(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr R.F. JOHNSON replied: 

(a)-(e) No value-for-money audits have been conducted for departments or agencies within the Minister's 
portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3761. Mr B.S. Wyatt to the Minister for Sport and Recreation; Racing and Gaming; Minister Assisting the 
Minister for Health 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr T.K. WALDRON replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio. 

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3762. Mr B.S. Wyatt to the Minister for Planning; Culture and the Arts 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr J.H.D. DAY replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3763. Mr B.S. Wyatt to the Minister representing the Minister for Energy; Training and Workforce 
Development 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr W.R. MARMION replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3764. Mr B.S. Wyatt to the Attorney General; Minister for Corrective Services 

Can the Attorney General please provide the following details for all value-for-money audits conducted within 
all departments and agencies under the Attorney General’s control: 
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(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr C.C. PORTER replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3765. Mr B.S. Wyatt to the parliamentary secretary representing the Minister for Child Protection; 
Community Services; Seniors and Volunteering; Women's Interests 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr A.J. SIMPSON replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3767. Mr B.S. Wyatt to the Minister for Local Government; Heritage; Citizenship and Multicultural Interests 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr G.M. CASTRILLI replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3768. Mr B.S. Wyatt to the Minister for Agriculture and Food; Forestry; Minister Assisting the Minister for 
Education 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr D.T. REDMAN replied: 

No value-for-money audits have been conducted for departments or agencies within the Minister's portfolio.  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3769. Mr B.S. Wyatt to the Minister representing the Minister for Environment; Youth 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 
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(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Dr G.G. JACOBS replied: 

(a) Department of Environment and Conservation — 12 November 2009  

(b) Department of Environment and Conservation — 5 February 2010  

(c) The primary focus of the value-for-money audits was whether the agencies in question are delivering 
their current functions/services as efficiently and effectively as possible. This included an examination 
of the agencies' internal budget management practices and controls, and their supporting systems and 
infrastructure.  

(d) Department of Environment and Conservation — Ernst & Young 

(e) Department of Environment and Conservation — $199,000 incl. GST  

GOVERNMENT DEPARTMENTS AND AGENCIES — VALUE-FOR-MONEY AUDITS 

3770. Mr B.S. Wyatt to the Minister for Commerce; Science and Innovation; Housing; Minister Assisting the 
Treasurer 

Can the Minister please provide the following details for all value-for-money audits conducted within all 
departments and agencies under the Minister’s control: 

(a) date commenced; 

(b) date concluded; 

(c) explanation of the audit; 

(d) vendor who carried out the audit; and 

(e) total cost? 

Mr W.R. MARMION replied: 

The Department of Commerce was the only Department under the Minister's control that conducted a value for 
money audit. For that audit the answers are as follows: 

(a) 24 September 2009 

(b)  22 January 2010 

(c)  The primary focus of the value-for-money audits was whether the agencies in question are delivering 
their current functions/services as efficiently and effectively as possible. This included an examination 
of the agencies' internal budget management practices and controls, and their supporting systems and 
infrastructure.  

(d) Deloitte Touche Tohmatsu 

(e)  $170,486 incl. GST 

BALGA WORKS PROGRAM — FORMER EMPLOYEE COMPENSATION 

3773. Mrs M.H. Roberts to the Minister for Education 

(1) Has any decision been made with regard to compensation for former employees of the Balga Works 
Program (BWP) based on their submissions lodged 15 months ago; and 

(a) if not, why not; and 

(b) if not, when is it anticipated that a decision on compensation will be made? 

(2) Have former employees of BWP been kept up to date of the proceedings regarding compensation 
payments to them; and 

(a) if not, why not? 

(3) Has there been advice from the State Solicitors Office to the Department of Education; and 

(a) if yes, when was the advice received; 

(b) if yes, what was the import of the advice; and 

(c) if yes, will the Minister table the advice? 
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(4) Is the Department of Education aware of any other departments paying compensation; and 

(a) if yes, which department or departments; and 

(b) how has this transpired and what is occurring? 

Dr E. CONSTABLE replied: 

In relation to the Balga Works Program which commenced in February 2005 and collapsed in October 2006, I 
advise as follows: 

(1) The matter is currently under Cabinet consideration. 

(a)-(b)  Not applicable. 

(2) Yes.  I understand the Department of Education has been in regular contact with former employees via 
telephone and email. The Department has not been in a position to make comment regarding Cabinet 
process. 

(a)  Not applicable. 

(3) Yes. 

(a)  The Department first sought and received verbal advice in early August 2009 with subsequent 
written advice received in early October 2009 and early February 2010. Further verbal advice 
was provided in May 2010. 

(b)-(c)  The advice is legally and professionally privileged and it would be inappropriate to reveal 
content and table the advice. 

(4) No. The Department is not aware of any other agency paying compensation to former employees of the 
Balga Works Program. 

(a)-(b)  Not applicable. 

KALBARRI DISTRICT HIGH SCHOOL — COMPLAINTS 

3774. Mrs M.H. Roberts to the Minister for Education 

(1) How many complaints have been received in the past six months relating to issues at Kalbarri District 
High School? 

(2) Of the issues raised, how many of them are ongoing cases? 

(3) What measures have been put in place to deal with the issues raised; and 

(a) if none, why hasn’t anything been done? 

(4) Is the Minister satisfied with how the complaints have been dealt with by the Midwest District 
Education Office; and 

(a) if not, why not? 

(5) How many vacancies are there currently at the Midwest District Education Office, and which positions 
are vacant? 

(6) Is the Minister satisfied with how the Department for Education has overseen the issues raised; and 

(a) if not, why not? 

Dr E. CONSTABLE replied: 

(1)-(4)  The Member will need to be more specific as to "the issues" to which she refers. 

(5) I am advised by the Department that as at 20 September 2010 there are no vacancies. 

(6) Please refer to answer (1)-(4) above. 

(a)  Not applicable. 

KALBARRI DISTRICT HIGH SCHOOL — UNRESOLVED COMPLAINTS 

3775. Mrs M.H. Roberts to the Minister for Education 

(1) How many students left Kalbarri District High School after unresolved complaints in each month since 
February 2009? 

(2) How many students with disabilities are currently at Kalbarri District High School? 

(3) Is the Minister satisfied that students with disabilities are being catered for appropriately? 
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Dr E. CONSTABLE replied: 

(1) Nil. 

(2) Six. 

(3) Yes. 

NORTHAM PRIMARY SCHOOL — GRANDFATHER'S COMPLAINTS 

3776. Mrs M.H. Roberts to the Minister for Education 

(1) I refer to an article in The Sunday Times entitled Pop Fights School Rule, and ask, what procedures 
have been put in place by the Northam Primary School to address complaints raised by the grandfather? 

(2) How long did the Department of Education allow this issue to remain unresolved? 

(3) How many days has the child been absent from school as a result of this issue? 

(4) Is the Minister concerned about the length of time that this dispute has remained unresolved; and 

(a) if not, why not? 

(5) Will the Minister arrange for all concerned parties to meet with a mediator to resolve the dispute; and 

(a) if not, why not? 

Dr E. CONSTABLE replied: 

(1) The Principal and Director Schools have held meetings with and provided the outcomes in writing to 
the student's family. The principal placed the student in a different classroom. 

(2) The Department of Education has been involved in ongoing conversations with the family, school and 
district education office to resolve the matter. 

(3) Twenty-five days as of 2 September 2010.  

(4) Yes. Department officers continued to meet with the family to resolve the matter during the period 
when the family disallowed the child to attend school citing reasons that the Department did not 
consider reasonable under sections 23 and 25 of the Education Act 1999.  However, from 23 
August 2010 the student has regularly attended school. 

(a)  Not applicable. 

(5) On 6 August 2010, the Department commenced the mediation process with the family through the 
involvement of the Director Schools. 

(a)  Not applicable. 

ORGANIC FARMERS — PROTECTION FROM GENETICALLY MODIFIED CROPS 

3777. Mr M.P. Murray to the Minister for Agriculture and Food 

(1) Organic farmers in Western Australia are facing the task of maintaining their certification. Will the 
Minister assist farmers to ensure their certification is maintained? 

(2) Being familiar with all organic agricultural standards, why has the Minister not put in place 10km 
buffer zones to protect the organic growers from the threat of genetically modified (GM) canola? 

(3) As it is not mandatory for farmers growing GM crops to tell their neighbours that they are growing GM 
canola, how are organic growers who are within a 10km boundary of a GM crop to be informed of their 
neighbours’ intentions? 

(4) What course of action will the Minister recommend that farmers who grow GM free crops take if they 
are not able to maintain their certification as an organic grower? 

(5) Who will pay for any GM crop audits that are undertaken, and what is the expected cost of the audit? 

(6) Why are the audits not mandatory? 

(7) What was the required number of audits based upon? 

(8) How often will the audits be conducted? 

(9) What sort of information does the Minister expect to extract from the audits? 

(10) In the 2009 trial to minimise spillage farmers growing GM crops were required to use wide adhesive 
tape to prevent leakage on trucks. Is this procedure still in place; and,  

(a) if not, why not; and 

(b) if yes, is this procedure the industry standard?  
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Mr D.T. REDMAN replied: 

(1) Yes 

(2) The experience derived from the successful coexistence of organic and GM growers in New South 
Wales and Victoria in 2008 and 2009 demonstrated there is no need for a 10km buffer zone around GM 
canola crops to protect organic certifications.  

(3) The Department and the Minister have written to all known certified organic/biodynamic growers and 
all known canola growers. The known certified organic/biodynamic growers were asked to make their 
neighbours aware of their status and canola growers planning to plant GM canola were asked to notify 
their neighbours. 

(4) The Government has confidence in the WA grains industry's ability to segregate GM canola to meet the 
specified threshold levels. The 2005/06 review of the Commonwealth Gene Technology Act 2000 
concluded that common law allows for effective remedies for persons incurring damage from GM 
crops.  

(5) The Department of Agriculture and Food will pay for the GM crop audits and it is expected the audits 
will cost in the vicinity of $200,000. 

(6) The Department's biometrician has determined the statistically significant number of audits required to 
assess ongoing compliance with the procedures required to ensure effective segregation. This number of 
audits can be obtained through a voluntary process. 

(7) The number of audits required was calculated (based on the advice from the Department's biometrician) 
as being the number which provided assurance of the compliance of the GM canola grower with the 
conditions of the licence and stewardship agreement.  

(8) Each participating grower will be audited at least once. 

(9) Information on the extent of GM canola grower compliance with the conditions of the licence and 
stewardship agreement. 

(10) No. 

(a) The 2009 GM canola trial was a trial to assess ability to segregate. The outcomes of the trials 
and experiences from the coexistence of GM and non-GM canola in NSW and VIC have 
demonstrated there is no need to continue to require taping of trucks to ensure effective 
segregation.  

(b) Not applicable 

TREE FARMING — GOVERNMENT CONTRACTS 

3778. Mr M.P. Murray to the Minister for Agriculture and Food 

In relation to the State Government’s role in tree farming, I ask: 

(a) how many tree share-farmers does the Government have a contract with; 

(b) In what shires are these share-farmers located; 

(c) that the Minister provide documentation listing the names of the landholders who have a contract to 
grow trees on a shared basis with the Government; and 

(d) what is the cost to Government over the next 10 year period under these shared contracts?  

Mr D.T. REDMAN replied: 

Forest Products Commission  

(a) Approximately 550. 

(b) These share farmers are located in 49 local government areas, stretching from Coorow to Esperance. 

Local government areas where FPC share farms are located — 

Albany, Beverley, Boddington, Boyup Brook, Brookton, Broome Hill, Bridgetown, Bruce Rock, 
Chittering, Coorow, Cranbrook, Cuballing, Cunderdin, Dalwallinu, Dandaragan, Dowerin, 
Dumbleyung, Esperance, Gingin, Gnowangerup, Goomalling, Harvey, Jerramungup, Katanning, 
Kellerberrin, Kent, Kojonup, Kulin, Meckering, Moora, Nannup, Narrogin, Northam, Pingelly, 
Plantagenet, Quairading, Ravensthorpe, Tambellup, Tammin, Toodyay, Victoria Plains, Wagin, 
Wandering, West Arthur, Wickepin, Williams, Wongan–Ballidu, Woodanilling, York. 

(c) It is not appropriate for me to provide the personal information of the individual landowners who have 
sharefarming agreements with the FPC.  
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(d) The cost to the FPC for these contracts depends on the terms and conditions of each individual contract 
however it will include the financial arrangements to access the land, plantation maintenance 
responsibilities and arrangements to deal with future timber harvest revenues. 

The annual cost to the FPC in these sharefarming contracts is in the order of $4m to $5m per annum 
depending on the plantation maintenance activity required in any one year. This annual cost will also 
diminish over the next few years as the FPC disposes of much of the sharefarm estate. 

PUBLIC HOSPITALS — EMERGENCY WAITING TIMES 

3780. Mr R.H. Cook to the Minister for Health 

Will the Minister advise, for each day in April 2010, what the average accident and emergency waiting times 
were per patient at the following hospitals: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

Dr K.D. HAMES replied: 

(a)-(g) [See paper 2534.] 

PUBLIC HOSPITALS — EMERGENCY WAITING TIMES 

3781. Mr R.H. Cook to the Minister for Health 

Will the Minister advise, for each day in May 2010, what the average accident and emergency waiting times 
were per patient at the following hospitals: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

Dr K.D. HAMES replied: 

(a)-(g) [See paper 2535.] 

PUBLIC HOSPITALS — EMERGENCY WAITING TIMES 

3782. Mr R.H. Cook to the Minister for Health 

Will the Minister advise, for each day in June 2010, what the average accident and emergency waiting times 
were per patient at the following hospitals: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

Dr K.D. HAMES replied: 

(a)-(g) [See paper 2536.] 

PUBLIC HOSPITALS — EMERGENCY WAITING TIMES 

3783. Mr R.H. Cook to the Minister for Health 

Will the Minister advise, for each day in July 2010, what the average accident and emergency waiting times 
were per patient at the following hospitals: 

(a) Sir Charles Gairdner; 
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(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

Dr K.D. HAMES replied: 

(a)-(g) [See paper 2537.] 

PUBLIC HOSPITALS — AMBULANCE BYPASS 

3784. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during April 2010 that the following hospitals had active ambulance 
diversion/bypass: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what is the average time the emergency 
department was on diversion/by-pass? 

(3) For each hospital emergency department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a)-(d)  Nil 

(e)   08/04/2010 to 09/04/2010; 20/04/2010 to 21/04/2010; 25/04/2010; 28/04/2010 to 29/04/2010. 

(f)   05/04/2010 to 06/04/2010; 12/04/2010; 19/04/2010 to 20/04/2010; 26/04/2010 to 27/04/2010; 
30/04/2010. 

(g)  01/04/2010; 06/04/2010 to 07/04/2010; 11/04/2010; 13/04/2010 to 14/04/2010; 19/04/2010 to 
21/04/2010; 25/04/2010 to 27/04/2010; 30/04/2010. 

(2) (a)-(d)  Nil. 

(e)  26 minutes. 

(f)  44 minutes. 

(g) 123 minutes. 

Note: Average time is defined as the average daily time in minutes (rounded) for the 30 days of 
April 2010. 

(3) (a)-(d)  Nil. 

(e)  170 minutes. 

(f)  240 minutes. 

(g) 362 minutes. 

PUBLIC HOSPITALS — AMBULANCE BYPASS 

3785. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during May 2010 that the following hospitals had active ambulance 
diversion/bypass: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 
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(2) For each hospital with active ambulance diversion/bypass, what is the average time the emergency 
department was on diversion/by-pass? 

(3) For each hospital emergency department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a-d)  Nil. 

(e) 05/05/2010; 22/05/2010 to 24/05/2010; 26/05/2010. 

(f) 04/05/2010 to 05/05/2010; 10/05/2010; 16/05/2010; 19/05/2010 to 20/05/2010; 24/05/2010 to 
25/05/2010; 30/05/2010 to 31/05/2010. 

(g) 01/05/2010; 10/05/2010 to 11/05/2010; 13/05/2010 to 18/05/2010; 23/05/2010 to 25/05/2010; 
28/05/2010; 31/05/2010. 

(2) (a)-(d)  Nil. 

(e) 35 minutes. 

(f) 43 minutes. 

(g) 123 minutes. 

Note: Average time is defined as the average daily time in minutes (rounded) for the 31 days of 
May 2010. 

(3) (a)-(d)  Nil. 

(e) 845 minutes. 

(f) 269 minutes. 

(g) 473 minutes. 

PUBLIC HOSPITALS — AMBULANCE BYPASS 

3786. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during June 2010 that the following hospitals had active ambulance 
diversion/bypass: 

(a) Sir Charles Gairdner; 
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what is the average time the emergency 
department was on diversion/by-pass? 

(3) For each hospital emergency department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a)-(c)  Nil. 

(d) 28/06/2010 to 29/06/2010. 

(e) 05/06/2010; 11/06/2010 to 12/06/2010; 20/06/2010 to 21/06/2010; 24/06/2010; 29/06/2010. 

(f) 03/06/2010 to 04/06/2010; 08/06/2010; 15/06/2010; 17/06/2010; 21/06/2010 to 22/06/2010; 
28/06/2010. 

(g) 04/06/2010; 08/06/2010; 10/06/2010 to 12/06/2010; 14/06/2010; 17/06/2010 to 19/06/2010; 
21/06/2010; 24/06/2010 to 25/06/2010; 28/06/2010. 

(2) (a)-(c)  Nil. 

(d) 9 minutes. 

(e) 53 minutes. 

(f) 52 minutes. 

(g) 177 minutes. 
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Note: Average time is defined as the average daily time in minutes (rounded) for the 30 days of 
June 2010. 

(3) (a)-(c)  Nil. 

(d) 255 minutes. 

(e) 483 minutes. 

(f) 360 minutes. 

(g) 588 minutes. 

PUBLIC HOSPITALS — AMBULANCE BYPASS 

3787. Mr R.H. Cook to the Minister for Health 

(1) Will the Minister advise the date(s) during July 2010 that the following hospitals had active ambulance 
diversion/bypass: 

(a) Sir Charles Gairdner;  
(b) Royal Perth; 
(c) Fremantle; 
(d) Rockingham-Kwinana; 
(e) Swan District; 
(f) Armadale-Kelmscott; and 
(g) Joondalup? 

(2) For each hospital with active ambulance diversion/bypass, what is the average time the emergency 
department was on diversion/by-pass? 

(3) For each hospital emergency department, what was the longest period of time that the emergency was 
on diversion/bypass? 

Dr K.D. HAMES replied: 

(1) (a)-(b)  Nil. 

(c) 05/07/2010. 

(d) 09/07/2010; 17/07/2010; 20/07/2010; 25/07/2010. 

(e) 01/07/2010; 04/07/2010 to 05/07/2010; 09/07/2010 to 14/07/2010; 18/07/2010 to 19/07/2010; 
22/07/2010; 24/07/2010 to 26/07/2010; 29/07/2010 to 31/07/2010. 

(f) 10/07/2010; 14/07/2010 to 15/07/2010; 17/07/2010 to 20/07/2010; 22/07/2010; 25/07/2010 to 
26/07/2010; 28/07/2010; 30/07/2010. 

(g) 02/07/2010; 04/07/2010 to 06/07/2010; 08/07/2010; 11/07/2010 to 13/07/2010; 17/07/2010; 
21/07/2010 to 23/07/2010; 25/07/2010 to 27/07/2010. 

(2) (a)-(b)  Nil. 

(c) 8 minutes. 

(d) 20 minutes. 

(e) 191 minutes. 

(f) 65 minutes. 

(g) 152 minutes. 

Note: Average time is defined as the average daily time in minutes (rounded) for the 31 days of 
July 2010. 

(3) (a)-(b)  Nil. 

(c) 240 minutes. 

(d) 261 minutes. 

(e) 889 minutes. 

(f) 384 minutes. 

(g) 842 minutes. 

SURGERY — WAITING TIMES 

3788. Mr R.H. Cook to the Minister for Health 

(1) As at 30 June 2010, how many patients awaited surgery longer than the clinically recommended time 
for their category of surgery? 
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(2) As at 30 June 2010, please list a breakdown for each surgical category and the number of patients 
operated on. 

(3) As at 30 June 2010, what was the longest time period a patient had waited for surgery? 

(4) As at 30 June 2010, how many patients has the Department of Health paid to have surgery undertaken 
in a private hospital? 

(5) Please provide a breakdown of each procedure that was referred to a private hospital. 

(6) As at 30 June 2010, what was the average additional cost per operation to the Department of Health for 
having a public patient have surgery in a private hospital? 

Dr K.D. HAMES replied: 

(1) As at June 30 2010 there were 1,748 patients on waitlists who had waited longer than clinically 
desirable.  

(2) [See paper 2538.] 

(3) As at 30 June 2010, of the Elective Surgery Wait List cases the longest time period waited by the top 
8 patients was between 1,200 and 1,400 days.  

In the interest of patient confidentiality, a waiting time range has been provided for a group of patients 
in place of an individual waiting time.  

(4) As at 30 June 2010, the Department of Health had paid for 14 patients to have surgery undertaken in a 
private hospital.  

(5) [See paper 2538.] 

(6) As at 30 June 2010, for 12 of the 14 public patients there was no additional average cost. For 2 of the 
14 public patients, additional costs were incurred due to their clinical needs. The average additional cost 
for these 2 patients was $3,176.00. 

METROPOLITAN HOSPITALS — STAFF NUMBER 

3789. Mr R.H. Cook to the Minister for Health 

(1) As at 30 June 2010, for each metropolitan hospital list the head count of actual staff for: 

(a) registered nurses; 

(b) enrolled nurses; 

(c) doctors (including interns, registrars and specialist medical practitioners); 

(d) orderlies/patient care assistants; 

(e) administration staff; and 

(f) payroll staff. 

(2) As at 30 June 2010, for each metropolitan hospital list the full-time equivalent (FTE) breakdown of 
staff for: 

(a) registered nurses; 

(b) enrolled nurses; 

(c) doctors (including interns, registrars and specialist medical practitioners); 

(d) orderlies/patient care assistants; 

(e) administration staff; and 

(f) payroll staff. 

(3) As at 30 June 2010, for each metropolitan hospital list the FTE breakdown of staff for: 

(a) security staff; 

(b) cleaning staff; and 

(c) catering staff. 

(4) As at 30 June 2010, for each metropolitan hospital list the FTE breakdown of staff for contract/casual 
agency staff. 

Dr K.D. HAMES replied: 

(1)-(4) [See paper 2539.] 
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REGIONAL HOSPITALS — STAFF NUMBER 

3790. Mr R.H. Cook to the Minister for Health 

(1) As at 30 June 2010, for each regional hospital list the head count of actual staff for: 

(a) registered nurses; 

(b) enrolled nurses; 

(c) doctors (including interns, registrars and specialist medical practitioners); 

(d) orderlies/patient care assistants; 

(e) administration staff; and 

(f) payroll staff. 

(2) As at 30 June 2010, for each regional hospital list the full-time equivalent (FTE) breakdown of staff for: 

(a) registered nurses; 

(b) enrolled nurses; 

(c) doctors (including interns, registrars and specialist medical practitioners); 

(d) orderlies/patient care assistants; 

(e) administration staff; and 

(f) payroll staff. 

(3) As at 30 June 2010, for each regional hospital list the FTE breakdown of staff for: 

(a) security staff; 

(b) cleaning staff; and 

(c) catering staff. 

(4) As at 30 June 2010, for each regional hospital list the FTE breakdown of staff for contract/casual 
agency staff. 

Dr K.D. HAMES replied: 

(1)-(4) [See paper 2540.] 

METROPOLITAN HOSPITALS — UNFILLED VACANCIES 

3791. Mr R.H. Cook to the Minister for Health 

(1) How many unfilled vacancies currently exist at each metropolitan hospital for: 

(a) registered nurses; and 

(b) enrolled nurses? 

(2) How long has each vacancy existed? 

(3) What action is being taken to fill these positions? 

(4) Are any of these vacancies being back-filled by agency or contract nurses; and 

(a) if so, what company is providing these nurses; and 

(b) if so, how many agency or contract nurses are currently filling vacancies at each hospital? 

Dr K.D. HAMES replied: 

Child and Adolescent Health Service 

Princess Margaret Hospital 

(1) (a)  10.11 FTE 

(b) Nil. 

(2) 2.30 FTE — 6 months. 
2.64 FTE — 4 months. 
2.92 FTE — 3 months. 
2.25 FTE — 2 months. 

(3) Advertisements are currently active for areas where vacancies exist, although previous recruitment 
processes for some specialties have been unsuccessful due to the limited supply of experienced nurses 
in specialist areas such as Oncology and Emergency Department nursing. 
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(4) No. Nurses from the hospital's casual pool are being utilised on a shift by shift basis to cover deficits 
where required. 

(a)-(b) Not applicable. 

North Metropolitan Area Health Service 

Sir Charles Gairdner Hospital 

(1) (a)  13.99 FTE 

(b) 10.18 FTE 

(2) Approximately 3 months. 

(3) International recruitment through the Department of Health, increasing graduate nurse programs, focus 
on retention of current staff, advertising via Health Corporate Network, and open-ended pool 
recruitment. 

(4) Yes casual and agency staff are used on a shift by shift basis. 

(a) Hospital Casual Pool and Nurse West. 

(b) Casual staff — 27 FTE and Agency staff — 14 FTE as at 24 August 2010. 

King Edward Memorial Hospital 

(1) (a)  57.07 FTE 

(b) 0.42 FTE 

(2) Vacancy is fluid and turnover constant therefore not applicable to measure.  

(3) Advertising via Health Corporate Network, and open-ended pool recruitment and international 
recruitment. 

(4) Yes casual and agency staff are used on a shift by shift basis. 

(a) Hospital Casual Pool and Nurse West. 

(b) Casual staff — 41 FTE and Agency staff — 10 FTE as at 24 August 2010. 

Osborne Park Hospital 

(1) (a)  10.54 FTE 

(b) 2 FTE 

(2) Average 1-2 months. 

(3) Increasing graduate nurse programs, focus on retention of current staff, advertising via Health 
Corporate Network, and open-ended pool recruitment. 

(4) Yes casual and agency staff are used on a shift by shift basis. 

(a) Hospital Casual Pool and Nurse West. 

(b) Casual staff — 3 FTE and Agency staff — Nil as at 24 August 2010. 

Swan Kalamunda Health Service 

(1) (a)  9 FTE 

(b) 3 FTE 

(2) Average 1-2 months 

(3) Advertising via Health Corporate Network, and open-ended pool recruitment and increasing graduate 
nurse programs. 

(4) Yes casual and agency staff are used on a shift by shift basis. 

(a) Hospital Casual Pool and Nurse West. 

(b) Casual staff — Nil and Agency staff — Nil as at 24 August 2010. 

Mental Health 

(1) (a)  16 FTE 

(b) 8.5 FTE 

(2) Vacancy is fluid and turnover constant therefore not applicable to measure.  



 [ASSEMBLY - Tuesday, 21 September 2010] 7013 

 

(3) Advertising via Health Corporate Network, and open-ended pool recruitment. 

(4) Yes casual and agency staff are used on a shift by shift basis. 

(a) Nurse West. 

(b) Casual staff — 14 FTE and Agency staff -9 as at 24 August 2010. 

South Metropolitan Area Health Service 

Armadale Health Service 

(1) (a)  20 FTE 

(b) Nil. 

(2) These positions have been vacant for three months. 

(3) All positions have an ongoing recruitment process in place.  

(4) Yes, for peri-operative staff only who are block booked through Nurse West to cover leave / on call / 
dose requirements, averaging 2 FTE per month. 

(a) Nurse West. 

(b) Used to fill unplanned leave only with the exception of theatre staff. 

Bentley Health Service 

(1) (a)  17.05 FTE 

(b) Nil. 

(2) Approximately six months. 

(3) Regular advertising. 

(4) Yes. 

(a) Nurse West. 

(b) Approximately 100 shifts per month. 

Fremantle Hospital 

(1) (a)  31 FTE vacant.  

(b) Nil. 

(2) Average six weeks. 

(3) Fremantle Hospital and Health Service (FHHS) currently has open recruitment pools for areas of 
special needs including Emergency Department and Operating Rooms. All vacant positions are 
advertised in accordance with OD0280/10 (Employment Advertising Policy).  

Other more general vacant positions are filled through Graduate Nurse placement at completion of 
graduate programs (RN & EN).  

(4) No. Agency nurses are used to fill only unplanned leave and absenteeism.  

(a) Not applicable. Any agency and contract nursing is arranged through Nurse West as per 
service agreement.  

(b) Current year to date agency utilisation is 5.61 FTE. 

Royal Perth Hospital 

(1) (a)  126.6 FTE 

(b) 22.4 FTE 

(2) Vacancy is fluid and turnover constant therefore not applicable to measure. 

(3) Vacancy is continually being monitored. Nursing graduate intake mid July saw an additional 55 nurses 
employed. A large percentage of the vacant FTE can be attributed to parental leave, and are not 
considered to be a permanently vacant position. 

(4) Yes, agency and casual nurses are employed on a shift by shift basis. 

(a) Nurse West. 

(b) Varies shift by shift and is also dependent on absenteeism and acuity replacement. 

Rockingham Hospital 

(1) (a)  7.75 FTE 

(b) 1.15 FTE 
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(2) Varies as many were activity driven, however the longest was four months. 

(3) Actively recruiting via advertising, coupled with back-filling utilising existing and supernumerary staff 
on higher / alternative duties. 

(4) No.  

(a)-(b) Not applicable 

REGIONAL HOSPITALS — UNFILLED VACANCIES 

3792. Mr R.H. Cook to the Minister for Health 

(1) How many unfilled vacancies currently exist at each regional hospital for: 

(a) registered nurses; and 

(b) enrolled nurses? 

(2) How long has each vacancy existed? 

(3) What action is being taken to fill these positions? 

(4) Are any of these vacancies being back-filled by agency or contract nurses; and 

(a) if so, what company is providing these nurses; and 

(b) if so, how many agency or contract nurses are currently filling vacancies at each hospital?  

Dr K.D. HAMES replied: 

Information current as at 30 August 2010. 

(1) (a)-(b) 
Regional Resource Centre Registered Nurses (FTE) Enrolled Nurses (FTE) 
Broome Hospital 2.0 Nil 
Port Hedland Hospital 11.5 Nil 
Geraldton Hospital 1.5 1.5 
Kalgoorlie Hospital 4.0 Nil 
Bunbury Hospital 5.0 1.9 
Albany Hospital 7.1 Nil 

(2) 
Regional Resource Centre Period of Vacancies 
Broome Hospital Less than 2 months. 
Port Hedland Hospital Varies between 30 days to 6 months. 
Geraldton Hospital Variable often up to 2 months. 
Kalgoorlie Hospital 1 month. 
Bunbury Hospital Up to 2 months. 
Albany Hospital 5 months. 

(3)  The WA Country Health Service (WACHS) currently has the following recruitment strategies in place: 

• National advertising campaign for midwives; 

• WA Health and WA Government jobs website advertising; 

• Pool recruitment advertising in various media e.g. the NursingPost magazine, and the WACHS 
intranet employment opportunities; 

• Graduate nursing rotation programs including Ocean to Outback, and Country to Coast; 

• Nursing expositions. 

(4) Yes. 

(a) NurseWest provides nurses in the first instance, and where nurses are not available through 
NurseWest, other agencies (e.g. Mediserve) are sourced to provide nurses. 

(b)   
Regional Resource Centre FTE 
Broome Hospital  5.0 
Port Hedland Hospital 12.0 
Geraldton Hospital  6.5 
Kalgoorlie Hospital  Nil 
Bunbury Hospital  Nil 
Albany Hospital  5.0 
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METROPOLITAN HOSPITALS — SPECIALIST VACANCIES 

3793. Mr R.H. Cook to the Minister for Health 

(1) As at 30 June 2010, how many unfilled vacancies existed at each metropolitan hospital for: 

(a) speech pathologists; 

(b) occupational therapists; and 

(c) speech therapists? 

(2) How long has each vacancy existed? 

(3) What action is being taken to fill these positions? 

(4) As at 30 June 2010, what was the average waiting time at a metropolitan hospital to see a: 

(a) speech pathologist; 

(b) occupational therapist; and 

(c) speech therapist? 

Dr K.D. HAMES replied: 

Child and Adolescent Health Service 

Princess Margaret Hospital 

(1) Nil. 

(2)-(3) Not applicable. 

(4) (a)  6.8 weeks. 

(b) 2 weeks.  

(c) See answer to (4)(a). 

North Metropolitan Area Health Service 

Sir Charles Gairdner Hospital 

(1) Nil. 

(2)-(3) Not applicable. 

(4)  (a)  Waiting time depends upon clinical condition and setting. For example, acute inpatients are 
seen within 24 – 48 hours of referral. Outpatient waiting time vary significantly. For example, 
patients referred with swallowing problems are normally seen within 1 – 2 weeks and patients 
with communication problems (language/speech/voice) are seen within 2 – 6 weeks. 
Subsequent treatment allocations are made based on clinical need and available resource.  

(b) Occupational Therapy prioritise their waiting list depending on clinical diagnosis and acuity of 
the medical condition. For example emergency department patients are seen within 2 hours, 
ward inpatients are seen within 24 – 48 hours and outpatients are seen within 1 day to 6 weeks 
depending on the diagnosis and urgency. An acute hand injury outpatient will be seen within 1 
day but a community long term disabled outpatient may need to wait several weeks. 

(c) See answer to (4)(a). 

Graylands Hospital 

(1) (a)  Nil. 

(b) One. 

(c) Nil. 

(2) Not applicable. The position has been filled on a temporary basis, pending recruitment and selection. 

(3) Open recruitment process is underway. 

(4) (a)  Two weeks. 

(b) No waiting time. 

(c) See answer to (4)(a). 

King Edward Memorial Hospital 

(1) (a)  Not applicable — service not provided.  
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(b) Nil. 

(c) Not applicable — service not provided. 

(2)-(3) Not applicable. 

(4) (a)  Not applicable. 

(b) 2 weeks. 

(c) See answer to (4)(a). 

Osborne Park Hospital 

(1) (a)  Not applicable. Speech Pathology — Paediatrics functions as part of Child Development 
Services. 

(b) Nil. 

(c) See answer to (1)(a). 

(2)-(3) Not applicable. 

(4) (a)  Paediatric Outpatients: Average is 11 months.  

Waiting times within child development services are based on a 5-tier priority system with 
high priority children waiting much less time than low priority children. 

Inpatients: Dependent upon clinical presentation, range between 24-72 hours.  

Outpatients: Dependent upon clinical presentation, range between 1-12 weeks.  

(b) In-patients 1-2 working days. 

Day Hospital and Community patients are screened (using telephone screening tool) on receipt 
of referral and prioritised according to need: 

Priority 1 — within 2-3 working days. 
Priority 2 — within 2-3 weeks. 
Priority 3 — within 4-8 weeks. 

(c) See answer to (4)(a). 

Swan District Hospital 

(1) Nil. 

(2)-(3) Not applicable. 

(4) (a)  Inpatients: Same day up to two days. Outpatients: Up to two weeks. 

(b) Inpatients: depending on urgency — within two days on the ward, if needing a home visit — 
done prior to discharge if required for safe discharge. Other home visits — within a 
week. Outpatients: Home visits — Screened for priority; high priority completed within two 
weeks, moderate priority within a month, low priority within three months (a few will wait six 
months due to lower priority or funding issues). Hands / splinting / stroke / Aged care day 
Therapy — within a few weeks.  

(c) See answer to (4)(a). 

Kalamunda Hospital 

(1) Nil. 

(2)-(3) Not applicable. 

(4) (a)  Not applicable as outpatients not offered. 

(b) Inpatients: Within two days including home visits. Outpatients: Home visits — Screened for 
priority; high priority completed within two weeks, moderate priority within a month, low 
priority within three months (a few will wait six months due to lower priority or funding 
issues). Hands / splinting / stroke / Aged care day Therapy — within a few weeks. 

(c) See answer to (4)(a). 

South Metropolitan Area Health Service 

Armadale Hospital 

(1) Nil. 

(2)-(3) Not applicable. 
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(4) (a)  No wait time for inpatients. Outpatients are prioritised according to degree of urgency; average 
wait time 4 weeks. 

(b) Nil.  

(c) See answer to (4)(a). 

Bentley Hospital 

(1) (a)  Nil. 

(b) One. 

(c) Nil. 

(2) Less than three months. 

(3) Recruitment process in progress  

(4) (a)  No wait time for inpatients. Outpatients are prioritised according to degree of urgency.  

(a) Nil.  

(b) See answer to (4)(a). 

Fremantle Hospital 

(1) (a)  Nil. 

(b) 0.6 FTE was vacant on 30 June 2010. This position was filled on 2 August 2010.  

(c) See answer to (1)(a). 

(2) Six months.  

(3) Not applicable. 

(4) (a)  There is no wait time for inpatients. Patients are seen on day of referral usually within 2–3 
hours. Outpatients are prioritised according to degree of urgency. Usual wait time is 2 weeks 
for outpatient dysphasia and up to 3 months for outpatient communication. 

(b) No wait time to be seen as an inpatient. Average wait time for GP referred community patients 
in the areas of hand therapy, lymphoedema management and domiciliary home visiting 
(provision of domiciliary equipment and home modification) — 8 weeks from receipt of 
referral. 

(c) See answer to (4)(a). 

Rockingham Hospital 

(1) Nil. 

(2)-(3) Not applicable. 

(4) (a)  Adult outpatients 3 months; 3 days for inpatients.  

(b) Adult outpatients and inpatients 10.6 days and 18.6 days for home visiting.  

(c) See answer to (4)(a). 

Royal Perth Hospital 

(1) (a)  0.5 FTE. 

(b) Nil. 

(c) See answer to (1)(a). 

(2) 2 months. 

(3) Approval to advertise position initiated. 

(4) (a)   Inpatient Urgent: same day Non urgent: 3 days; Outpatients Urgent: 8 days Non urgent: 
11 weeks. 

(b) Inpatient Urgent: 4 hours Non urgent: 48 hours; Outpatients varies depending on diagnosis, 
acuity and urgency flagged by referral: Urgent within 3 days; Non urgent within 7 days. 

(c) See answer to (4)(a). 

THE GRADUATE — STATE FUNDING 

3794. Mr J.N. Hyde to the Minister for Tourism 

In relation to the State subsidy for the commercial production of The Graduate, I ask: 

(a) how much funding is Eventscorp or any agency in the Minister’s portfolio contributing to this 
commercial production; 
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(b) what are the anticipated paying audience numbers which were presented to justify the State subsidy; 

(c) what other reasons did the commercial promoters present to justify the Western Australian Government 
subsidy; and 

(d) what previous sponsorship commitments to the arts have been cancelled/reviewed in order to fund this 
new commitment to production of The Graduate? 

Dr E. CONSTABLE replied: 

(a) As advised by the State Solicitor's Office, information relating to funding and in-kind support to bring 
this production to Perth is commercial-in-confidence. Furthermore, the release of such information 
would provide rival host cities with an unfair advantage over Perth and would have an adverse effect on 
Eventscorp's business, commercial and financial affairs, and possibly those of associated third 
parties. As a matter of procedural fairness to all parties concerned, it would be necessary for this 
information to be requested through the Freedom of Information process.  

(b)-(c)  No Government subsidy has been provided. Tourism Western Australia has a sponsorship agreement 
with the producers which includes investment in the marketing and promotion of the event in key 
interstate and international markets, for example, Singapore. Tourism Western Australia chose to 
sponsor the production to promote Perth as being a vibrant and culturally diverse city, provide PR 
opportunities to Ms Jerry Hall to promote Perth and Western Australia, pursue tourism marketing and 
promotional opportunities interstate and overseas, and further diversify the State's calendar of events. 

(d) None. 

DRINK DRIVING — PENALTIES REVIEW 

3966. Ms M.M. Quirk to the Minister for Road Safety 

(1) At what stage is the review of drink driving penalties? 

(2) Does the Government intend to introduce alcohol interlock technology; and 

(a) if so, will it require legislative change; and 

(i) if so, when does the government intend to introduce a Bill to implement this 
proposal? 

Mr R.F. JOHNSON replied: 

(1) In the deliberations process. 

(2) A number of issues are being considered as part of the review. 

(a) N/A 

(i) N/A 

__________ 

 

 


