
 

 

Legislative Council 

Thursday, 3 June 2004 

                 

THE PRESIDENT (Hon John Cowdell) took the Chair at 10.00 am, and read prayers. 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND GENERAL PURPOSES 
Australian Crime Commission (Western Australia) Bill 2003 - Extension of Reporting Time 

Hon Adele Farina presented a report of the Standing Committee on Uniform Legislation and General Purposes, in 
relation to the Australian Crime Commission (Western Australia) Bill 2003, seeking an extension of time in which to 
report from Thursday, 3 June 2004 to Tuesday, 22 June 2004, and on her motion it was resolved - 

That the report do lie upon the Table and be adopted and agreed to. 

[See paper No 2234.] 

STANDING COMMITTEE ON UNIFORM LEGISLATION AND GENERAL PURPOSES 
Architects Bill 2003 - Extension of Reporting Time 

Hon Adele Farina presented a report of the Standing Committee on Uniform Legislation and General Purposes, in 
relation to the Architects Bill 2003, seeking an extension of time in which to report from Friday, 4 June 2004 to 
Tuesday, 29 June 2004, and on her motion it was resolved - 

That the report do lie upon the Table and be adopted and agreed to. 

[See paper No 2235.] 

MARKETING OF EGGS ACT 1945, AMENDMENTS 
Statement by Minister for Agriculture, Forestry and Fisheries 

HON KIM CHANCE (Agricultural - Minister for Agriculture, Forestry and Fisheries) [10.04 am]:  Mr President, I 
announce this morning that State Cabinet has approved provisions to amend the Marketing of Eggs Act 1945 to provide 
for the expiry of the Act and the dissolution of the Western Australian Egg Marketing Board on or before 31 December 
2005.  The expiry of the Act will fulfil the State’s national competition policy obligations to egg marketing.  A Bill to 
this effect will be introduced into the other place today. 

The Government acknowledges that moves to a deregulated market will have a significant impact on the 107 licence 
holders with a base hen quota under the Act.  In recognition of this, the Government has committed $8.75 million for an 
adjustment assistance scheme for egg producers.  I have written to all licensed producers advising them of the 
Government’s decision. 

Another key plank of the Government’s transition process will be the transfer of the business of the Egg Marketing 
Board to a newly formed producer-owned egg marketing company based on cooperative principles, provided that the 
Government is satisfied that the shareholding provisions in the constitution of the new company provide equity.  The 
Government wants to ensure continuity in the provision of egg packing, processing and distribution to enable a smooth 
transition to a deregulated market and to give all producers who use the company’s services an opportunity to share in 
the marketing and value adding of their product. 

The Act is set to expire on 31 December 2005, because the Government has been advised by the National Competition 
Council that this will satisfy the State’s obligations under national competition policy and will allow sufficient time for 
the transition from a regulated egg market to a deregulated egg market.  By that time, arrangements for the transfer to a 
new producer-owned egg marketing company of the business of the board will have been finalised, appropriate 
arrangements will have been made for the staff of the board and any other transitional matters will have been settled.  
The Act may expire before 31 December 2005 by order of the Governor published in the Government Gazette if all the 
necessary transitional arrangements are completed before then. 

I would now like to say a little about the background to the Government’s decision.  The Marketing of Eggs Act 1945 
established the Western Australian Egg Marketing Board, which trades as Golden Egg Farms, to administer the 
licensing and marketing system under the Act.  The Act prohibits the keeping of more than 50 fowls for the purpose of 
producing eggs for sale, except with an annual licence issued by the board.  The licence specifies the number of fowls 
that may be kept and there are strict limits on the issue of licences to other than existing licence holders.  The sale of 
eggs to any person or entity other than the board is prohibited.  The effect of the expiry of the Act will be the end of this 
system of licensing and hen quotas. 

Like all Western Australian Acts that impose restrictions on competition, the Marketing of Eggs Act was reviewed for 
compliance with national competition policy.  The result of that review was a recommendation for the repeal of the Act 
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and a transition to a deregulated egg market by July 2007.  In principle, Cabinet accepted the recommendations of this 
review in August 2003, but the decision was subject to further consultation with the National Competition Council on 
the effect on the State’s competition payments of delaying full deregulation until 2007. 

Following the cabinet decision of August 2003, I established a transition advisory committee, comprising industry and 
government representatives, to provide advice on the transition from a statutory marketing system to a deregulated 
marketing system.  Producer members of the transition advisory committee reported to the executive of the Western 
Australian Poultry Farmers Association on issues under consideration and provided feedback to the transition advisory 
committee.  In turn, the Poultry Farmers Association executive kept its members informed of the transition planning 
through meetings and newsletters. 

The transition advisory committee provided input into the preparation by the Department of Agriculture, with the 
assistance of the Department of Treasury and Finance, of a paper for the National Competition Council arguing that 
there was a public interest case for delaying deregulation until 2007.  This paper outlined a phased deregulation process 
up to July 2007, and on this basis submitted that the suspension of the State’s competition payments should be lifted.  
However, the National Competition Council was not satisfied that there was a public interest case to justify a delay in 
reform past December 2005.  The Government believes the adjustment assistance scheme to be provided to producers 
will assist a smooth transition to deregulation within the time frame nominated by the National Competition Council.  

The transition advisory committee has now presented a draft report to me, and I have approved the release of the report 
to producers and other stakeholders in the industry and invited their submissions on it.  Among other things, the report 
considers the key principles to underpin the new producer-owned company.  It is because these important aspects of the 
transition process are to be developed in close consultation with industry that they are not prematurely set out in the 
Bill.  Instead, they will be the subject of regulations to be made under proposed new section 43 of the Act.  Under 
proposed new section 42, the Bill makes it clear that before the expiry, I, as minister, must ensure the future 
employment prospects, and prevent the erosion of any rights, of people appointed, employed or otherwise engaged by 
the board.   

The industry has expressed concern that the expiry of the Act will leave the industry and consumers with greater 
biosecurity, animal welfare and food safety risks.  To address this, the Bill includes an amendment to the Stock 
Diseases (Regulations) Act to allow a register of egg production establishments to be kept under the Act for the purpose 
of disease eradication, prevention and control.  The licensing system under the Marketing of Eggs Act has had the 
important side effect of ensuring the collection of records that could prove vital to the protection of the State’s 
biosecurity.  This amendment will ensure that this tool is not lost.  A registration process may also be useful to food 
safety and animal welfare programs, although compliance in these areas would remain the responsibility of the 
Departments of Health and of Local Government and Regional Development.   

In conclusion, I express my confidence that this Bill not only satisfies the State’s obligation under national competition 
policy, but, more importantly, provides a mechanism to ensure a smooth transition to a modern egg marketing industry 
while preserving the benefits to producers that have ensued from the statutory system that is to be removed.  I will 
shortly have my office arrange briefings for opposition members regarding the Bill that will be introduced into the other 
place today. 

REVENUE LAWS AMENDMENT BILL 2004 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Nick Griffiths (Minister for Housing and Works), read a first 
time. 

Second Reading 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [10.14 am]:  I move - 

That the Bill be now read a second time. 

This Bill seeks to implement the stamp duty and land tax revenue relief measures announced as part of the 2004-05 
state budget.  Specifically, the Bill proposes amendments to the Stamp Act 1921 to increase stamp duty relief to eligible 
first home buyers, to reduce stamp duty rates on conveyance of property and to adjust the thresholds of the concessional 
rates of stamp duty for purchases of a principal place of residence or business property.  Additionally, the Bill proposes 
a number of amendments that seek to ensure stamp duty is paid on the acquisition of a 90 per cent interest in a listed 
company that otherwise would be land rich.  The Bill also proposes amendments to the Land Tax Act 2002 to increase 
the lowest three thresholds of the land tax scale.  Complementary provisions are also contained in the Revenue Laws 
Amendment and Repeal Bill 2004. 

I will now examine each of these proposed changes in greater detail.  Part 1 of the Bill contains the short title of the Act 
and the proposed commencement provisions.  Part 2 of the Bill contains amendments to the Land Tax Act 2002 to 
implement a new land tax rate scale with effect from the 2004-05 assessment year.  The growth in property prices 
experienced recently has flowed through to unimproved values upon which land tax is assessed.  Estimates based on 
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preliminary land valuations for 2004-05 indicated that land tax revenue would have grown by around 13.4 per cent in 
2004-05.  This is significantly higher than the average growth rate of 8.5 per cent per annum over the past decade.  To 
ameliorate the impact of this strong growth in property values, it is proposed that the land tax scale be amended by 
increasing the land tax exemption threshold for land from $50 000 in unimproved value to $100 000 from 1 July 2004.  
In addition, it is proposed that the second threshold be increased from $190 000 to $220 000, and the third threshold be 
increased from $550 000 to $570 000.  These amendments will free around 55 000 land tax payers from land tax, and 
lower the land tax assessments of a further 58 000 taxpayers below what those assessments would have been in the 
absence of these changes.  As a result of these adjustments to the land tax scale, it is estimated that land tax revenue will 
grow by 8.7 per cent in 2004-05, which is broadly in line with growth over the past 10 years.  The cost in terms of 
forgone revenue in 2004-05 will be around $17 million, and $76.2 million over the next four years.  

The proposed amendments to the Stamp Act 1921 in part 3 of the Bill are intended to operate from 1 July 2004, and 
seek to reduce stamp duty rates on conveyance of property; to provide the phase-out rate of stamp duty for purchases of 
a principal place of residence or business property when the amount or value of the consideration is between $100 000 
and $200 000; to provide stamp duty relief for eligible first home buyers; and to ensure stamp duty is paid on the 
acquisition of a 90 per cent interest in a listed company that otherwise would be land rich. 

The first measure seeks to decrease the rates of stamp duty applicable to the conveyance or transfer of property by five 
per cent across the rate scale from 1 July 2004.  Under the new scale, the rate of stamp duty on conveyances of property 
valued at $80 000 or less will fall from 2.3 per cent to 2.2 per cent, with each rate in the scale decreasing by five per 
cent to a maximum marginal rate of six per cent, down from 6.3 per cent.  As an example of the benefits from the 
proposed changes, stamp duty on the purchase of a $300 000 house will fall by $635.  This measure, which will benefit 
owner-occupier purchasers, investors in property and Western Australian business, is estimated to cost $47.2 million in 
2004-05 and $203.4 million over the period to 2007-08.   

The second of these stamp duty measures seeks to extend the phasing out of the existing concessional rate of 
conveyance duty applied to purchases of a principal place of residence or low-value business property from $135 000 to 
$200 000.  This will address an anomaly in the current scheme, which results in a substantial jump in stamp duty on 
property values just over $135 000 when the concession cuts out.  This measure is estimated to cost $3 million in 2004-
05, and $13 million over the next four years.   

The third stamp duty measure in the Bill seeks to create an effective exemption from stamp duty on conveyance for 
eligible first home buyers who purchase a home valued up to $220 000.  This exemption will be phased out between 
$220 000 and $300 000.  When first home buyers elect to purchase vacant land and then build a home, they will 
effectively receive a stamp duty exemption on the conveyance up to a purchase price of $100 000, and will receive a 
partial concession up to a purchase price of $150 000.  This will help to ensure that first home buyers who purchase 
vacant land and first home buyers who purchase an established home are treated equitably.  The measure will assist first 
home buyers facing a higher deposit gap as a result of recent rapid increases in house prices.  It also recognises the 
benefits of home ownership. 

The passage of this Bill will mean that an eligible first home buyer purchasing a home worth $220 000 will receive a 
stamp duty saving of $8 230 and the $7 000 first home owner grant.  Effectively, this represents assistance received 
from the State of more than $15 000.  For administration and compliance purposes, and to ensure that the conveyance 
duty concession scheme is straightforward and easy to understand, it is proposed that the eligibility requirements for 
conveyance duty relief be linked to the requirements of the $7 000 first home owner grant.  The proposed administrative 
arrangements are set out in the Revenue Laws Amendment and Repeal Bill 2004.  It is the intention of the Government 
to introduce legislation later this sitting to amend the First Home Owner Grant Act 2000 to restrict access, except in 
very limited circumstances, to the first home owner grant to persons who are 18 years of age or more.  This legislation 
is intended to have an operative date of 1 July 2004, regardless of its ultimate date of passage.  In addition, a 
requirement will be added to the Act such that a person will not only be required to occupy the home within 12 months 
as the principal place of residence, but will also now be required to occupy that residence for a continuous period of six 
months.  These changes will flow through to the new first home buyer stamp duty concession.  The proposed 
arrangements to assist first home buyers are estimated to cost $45.5 million in 2004-05, and $196.2 million over the 
four years to 2007-08. 

The fourth stamp duty measure in the Bill provides a number of amendments that will ensure that stamp duty is paid on 
the acquisition of a 90 per cent interest in a listed company that otherwise would be land rich.  This measure is part of 
the package of measures arising from the review of state business taxes conducted by this Government and is designed 
to maintain equity with the duty treatment of public unit trusts that become private after being acquired.  Listed 
companies that have high-value land or mining tenements are those most likely to be affected by these proposed 
amendments, which are estimated to generate $6.1 million in revenue in the next financial year. 

Overall, the measures in this Bill and the Revenue Laws Amendment and Repeal Bill 2004 will represent a cost to 
revenue of $112.7 million in 2004-05, and $488.9 million over the budget period.  Furthermore, these initiatives are 
consistent with the broader reform agenda that has been considered and passed by this House, which has resulted in a 
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significant streamlining of the tax system in the past two years.  A detailed explanation of these measures is contained 
in the associated explanatory memorandum.  I commend the Bill to the House. 

Debate adjourned, pursuant to standing orders.  

REVENUE LAWS AMENDMENT AND REPEAL BILL 2004 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Nick Griffiths (Minister for Housing and Works), read a first 
time. 

Second Reading 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [10.23 am]:  I move - 

That the Bill be now read a second time.  

This Bill seeks to provide administrative support for the stamp duty and land tax revenue relief measures announced as 
part of the 2004-05 state budget, and to put in place other measures designed to enhance the equity and efficiency of the 
State’s taxation regime.  In broad terms, the Bill proposes - 

an exemption from land tax for land that is the subject of an approved conservation covenant; 
amendments to the Stamp Act 1921 to support the budget measures; 
the repeal of a number of redundant taxation Acts; and 
a range of measures designed to increase the efficiency of administrative arrangements and improve outcomes 
for taxpayers. 

I will now examine each of these proposed measures in greater detail.  The Bill proposes amendments to the Land Tax 
Assessment Act 2002 to provide a land tax exemption for land held under an approved conservation covenant issued by 
the Department of Conservation and Land Management or the Western Australian branch of the National Trust of 
Australia.  Providing such an incentive is an important step towards ensuring that land with high conservation values, 
including rare or endangered flora and fauna, is preserved for the benefit of future generations.  This measure is 
expected to have a modest cost of around $10 000 in 2004-05, increasing to around $50 000 in 2007-08. 

The Bill also proposes seven measures to the Stamp Act 1921 to - 

provide the administrative arrangements for stamp duty relief to first home buyers; 
increase the upper threshold for the concessional rate of duty for purchases of principal places of residence and 
low value business property from $135 000 to $200 000; 
insert new arrangements for the lodgment and payment of stamp duty on certain classes of conditional 
contracts; 
remove nominal duty from leases and mortgages executed as a deed; 

amend the mortgage duty provisions to recognise the abolition of mortgage duty in Victoria; 
extend the family farm conveyance duty exemption in limited circumstances; and 
allow a unit trustee applying for registration as an equity trust to hold options to acquire shares. 

The first of these measures provides the administrative arrangements for stamp duty relief on conveyances for first 
home buyers.  The complementary provisions of the Revenue Laws Amendment Bill 2004 provide the rates of duty.  
This measure links the eligibility requirements for the conveyance duty relief to the eligibility criteria in the First Home 
Owner Grant Act 2000.   

The second of these measures extends the upper threshold for the concessional rate of conveyance duty applied to 
purchases of a principal place of residence or low-value business property from $135 000 to $200 000.  The 
complementary provisions of the Revenue Laws Amendment Bill 2004 provide the amendment to the phase-out rate for 
this duty. 

The third of these measures provides new stamp duty lodgment and payment arrangements for conditional contracts.  
These arrangements, which have been developed in consultation with a number of industry bodies, will provide a 
significant reduction in compliance costs for purchasers of land, homes and businesses.  

The fourth of these measures provides an exemption for deeds that evidence a lease or an agreement for a lease, or an 
instrument of security, which, prior to recent changes, would have been chargeable with mortgage duty.  

The fifth of these measures relates to Victoria’s legislated abolition of mortgage duty with effect from 1 July 2004.  
From the point of view of certainty and equity for taxpayers, it is important that the remaining taxing States adopt a 
consistent treatment in the duty calculations to recognise Victorian property.  The States affected by the Victorian 
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abolition are currently in the process of developing options to provide for consistent treatment in the duty calculations 
to recognise Victorian property; however, a common position has not yet been reached.  

The amendments contained in this Bill maintain the principles of the current model and ensure that moneys secured by 
Victorian property are treated in a manner consistent with security over property situated in the Northern Territory, the 
Australian Capital Territory and overseas, where mortgage duty does not currently apply.  The amendments are required 
to ensure that the revenue is adequately protected and take effect from the date of the Victorian abolition.   

Salinity is a significant problem affecting the viability of many farms.  The sixth of these stamp duty measures 
recognises that farmers are attempting to address this problem in a variety of ways, including leasing salt-affected land 
for tree farming to ensure the longer-term success of the family farm.  The measures in this Bill extend the existing 
family farm conveyance duty exemption to include land that is leased to a third party for the purposes of tree farming or 
reafforestation, when the leased land is transferred with other farming land.  

The seventh of these stamp duty measures relates to equity trusts.  A trust that meets the definition of an equity trust in 
the Stamp Act may apply to be excluded from the private unit trust provisions.  The definition is based primarily on the 
nature of the trust’s allowable investments, confined largely to marketable securities and other liquid assets.  These 
trusts are excluded from the operation of the private unit trust provisions because if the marketable securities held by the 
trust were traded directly, they would not be subject to duty.  

This Bill amends the allowable assets of an equity trust to include options to acquire shares.  With the exception of the 
budget amendments, these stamp duty measures will have negligible impact on revenue. 

The Bill also proposes the repeal of the Taxation (Reciprocal Powers) Act 1989, the Financial Institutions Duty Act 
1983, the Land Tax Relief Act 1991 and the Land Tax Relief Act 1992, which are now redundant.  To enhance the 
efficiency, fairness and simplicity of the tax system, the Bill further proposes minor amendments to the Pay-roll Tax 
Assessment Act 2002, the Stamp Act 1921 and the Taxation Administration Act 2003.  These amendments include - 

the correction of an anomaly in the calculation of a family farm conveyance duty exemption for land-rich 
companies;  

the clarification of the time for lodgment of a mortgage following an advance; 

the provision of an alternative to endorsement of an instrument stamped as part of a special tax return 
arrangement; 

the confirmation of the evidentiary value of an assessment notice; 

the prevention of the use of a stamped or collateral mortgage that is no longer part of the same mortgage 
package; 

the clarification of the due date for payment of tax resulting from a reassessment; 

the provision of access to the objections and appeals process for certain decisions of the commissioner; and 

the provision for the commissioner to lodge a memorial on land when tax is not paid as a result of a 
reassessment when a first home buyer initially receives the stamp duty concession and is later found to be 
ineligible. 

These measures will have negligible impact on revenue, but will improve the administration of the tax system and, in so 
doing, will improve outcomes for both taxpayers and the community.  

A detailed explanation of the measures in this Bill is contained in the associated explanatory memorandum.  I commend 
the Bill to the House. 

Debate adjourned, pursuant to standing orders. 

ESTIMATES OF REVENUE AND EXPENDITURE 
Consideration of Tabled Papers 

Resumed from 2 June on the following motion moved by Hon Nick Griffiths (Minister for Housing and Works) -  

That pursuant to Standing Order No 49(1)(c), the Legislative Council take note of tabled paper No 2170A-H 
(2004-05 Budget Statements), laid upon the Table of the House on 6 May 2004. 

HON JIM SCOTT (South Metropolitan) [10.32 am]:  The issues that I will be referring to today are pollution and 
waste management.  Hopefully, given time, I will also speak about an area that is within my portfolio in the Greens 
(WA) but also extends more generally into the agricultural area; that is, the requirement for more research into different 
areas of agriculture.  In relation to waste management and pollution issues, I first met with the current Minister for the 
Environment three years ago, soon after she became minister, when I expressed my concern about the way in which 
waste management was being handled or not being handled in Western Australia.  At that time a vast array of 
companies were offering solutions to various local governments around the State about how they would handle the 
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waste for those local governments.  Some of those companies were more credible than others, but some were the 
epitome of snake-oil salesmen, and had convinced a number of local governments that this was the way to go.  Overall, 
there was a total lack of integration about the way in which the whole issue was being addressed.  They were not sitting 
down and considering the basics, such as the total waste in the State, how it had increased, what percentage of plastics 
were produced and by whom, who would handle those wastes and what materials could be properly recycled and 
reused.  Instead, a whole lot of people were competing.  I daresay nearly everybody in this place has been lobbied by 
Global Olivine, which was claiming that it would take the whole of the State’s waste and put it through this massive 
facility in Kwinana.  The company was going to bring the waste in by train from Kalgoorlie and by truck from 
Geraldton.  It was a totally illogical solution and it took no account of the existing waste.  Originally the company 
proposed to burn the whole lot for energy and get a few by-products that had melted off at the bottom - metals and so 
on - but the proposal grew more and more magnificent as time went on, to include a lot of other things when it was 
realised that people were not entirely happy with just burning everything in the State.  It is interesting that that 
highlighted the lack of coordination about how much paper or plastic should be recycled, whether we had the facilities 
to do those things and where these facilities should be sited. 

My second meeting with the minister happened not long after and it was to do with a particular type of waste - the toxic 
and explosive type materials that had been stored at our waste control facility.  Those who have been members of this 
place for a while will recall that the waste control facility exploded and, to my knowledge, produced one of the largest 
toxic fires in the Southern Hemisphere.  That facility had been operating close to a local community in an area in which 
it should never have been built.  It did not have state-of-the-art technology in place to properly deal with the waste.  The 
area was overcrowded, very poorly regulated by the Department of Environmental Protection and, as we know from the 
inquiry that was held in the other place, it had received numerous warnings from just about every government agency 
that had anything to do with it, whether that be the Department of Minerals and Energy, the Fire and Emergency 
Services Authority or the Department of Environmental Protection.  That facility had received pages and pages of 
warnings and smacks on the hand, but no action had been taken before it blew up.  A lot of the material that was left 
over - the sludge that had drained from the exploded drums that had not burnt and some of the other material - was then 
moved to other facilities that were not adequate to handle it, such as the Brookdale waste treatment plant.  There were 
huge public protests from the community about the material being stored at Brookdale, which initially was never 
supposed to handle that type of waste.  The Brookdale facility was supposed to deal with organic-type wastes, and there 
was a huge amount of public angst about that.  A whole lot of material was moved to Brookdale and to Kalgoorlie and 
put into another facility that was not really appropriate.  Complaints were made at those places.  After the fire that 
preceded the last election and since I met with the minister, all that has been done is we have talked about what we will 
do about waste management and pollution control in Western Australia.  Very little has been done.   

The latest budget figures show how seriously the Department of Environmental Protection considers this issue to be.  I 
was looking forward to seriously tackling this issue.  The budget for pollution regulation in 2003-04 was 
$13.296 million.  That budget has not been increased this financial year in line with people’s concerns.  In fact, that 
amount was not enough; the actual expenditure was $13.912 million.  This year the Government has allocated 
$12.934 million for pollution regulation, which is a decrease in funding for that area.  Similarly, the budget for waste 
management in 2003-04 was $10.66 million, which was a drop of $6.43 million.  One would think from those figures 
that everything was totally under control and running smoothly in this State, which is far from the truth.  Waste 
management in this State is an absolute mess.  I am not pinning all the blame on the current Government.  A lack of 
thought and direction has been given to waste management pollution for a very long time.  That comes from an ethos 
that once upon a time the waste was dumped in a swampy area near the river and was forgotten about.  The State has 
not moved far from that point.  I also note that although unlined landfill in the coastal plain in the metropolitan area is 
supposed to be phased out, and although brand new landfills are not being created, the existing landfills are being 
expanded.  They are more than doubling in size.  Rather than phasing out the total area of landfill, it is being massively 
expanded.  The State is not dealing with the issue.  We must get off our backsides and do something about it.   

The reaction also to pollution issues has been pretty similar.  Some significant concerns have been raised in the 
community, including concerns about Alcoa’s Wagerup refinery.  That issue is very well known and the Standing 
Committee on Environment and Public Affairs is looking into it.  The Cockburn Cement Ltd works are continuing to 
cause much concern in the community.  I have already mentioned Waste Control Pty Ltd and the pollution that was 
caused by fires.  There were problems with Omex, which also involved fires.  I could go on citing problem areas from 
all over the State in which people have been very concerned about the impact pollution has had on their lives.  The DEP 
has taken little action.  It has come up with a brand-new solution that deals with the lack of importance given to this 
matter and the lack of funding the Government has provided for waste management.  The department’s great new 
solution is that because it does not have enough money to properly regulate the facilities that are causing pollution in 
this State, it has decided that many of those industries will not have to be regulated at all.  The department will reduce 
the number of licensed premises that operate.  That is a great budget-saving device; however, if we continue down this 
path, it will create more Waste Controls, Omexes, Wagerups and Bellevues.  Those types of incidents do not cost the 
State less money; they cost it more.  They cost not only the Government but also the surrounding communities.  Every 
time incidents at one of those types of facilities occurs, the health and finances of the people who live in the 



 [COUNCIL - Thursday, 3 June 2004] 3427 

 

surrounding areas are affected.  The areas become known as contaminated sites and the land values drop significantly.  
In some cases the result is that banks tell people they no longer have sufficient equity in their houses.  People have lost 
significantly on the investments they have made.  Most importantly, many people have a deep concern about what is 
happening to their families, and to their children in particular.  These types of facilities tend to be located in low 
socioeconomic areas.  The waste facilities are not built in Peppermint Grove or even in Fremantle these days.  They are 
not built in areas where outspoken and educated people live; they tend to be built in places in which people are still on 
Struggle Street.  The people who live in those areas are concerned about day-to-day survival.   

The officers of the DEP are unable to keep up with their workloads and are unable to properly regulate the polluting 
industries.  The result of the Government’s lack of funding and the department’s lack of attention to waste management 
is that the department releases propaganda saying that everything is hunky-dory and that people do not need to worry.  
The Department of Health sometimes helps.  I recall a Department of Health toxicologist who described polluted water 
in the northern suburbs.  He said it did not matter that the water killed people’s gardens because it was just a bit acidic, 
like lemon juice.  An analysis of the water later showed that it was heavily laced with arsenic.  When the fire involving 
Waste Control occurred, the same toxicologist said that the community should not be concerned about heavy metals.  
However, it was pointed out that there were high levels of mercury in the school grounds down the road.  The 
toxicologist’s altitude was to tell people not to worry and that everything would be all right.  In fact, it is not all right.  
People do get ill and contract diseases from pollution and children suffer from heavy metals that pollute the areas in 
which they live.   

I recall an instance in which a company had been allowed to increase the amount of pollutants it dumped into Cockburn 
Sound at a time when the Government should have been reducing the amount of pollutants that were allowed to be 
dumped.  The minister of the day allowed an increase in the amount of heavy metals such as arsenic, cadmium and 
other toxic materials that were dumped into Cockburn Sound.  When I made concerned noises in the media about the 
increasing amounts of heavy metals that were being dumped, the response from the department’s spin doctor - whom 
the department had hired instead of using people with expertise in pollution protection - was that just because the 
department is allowing companies to dump more heavy metals into Cockburn Sound does not mean they will dump 
more heavy metals into Cockburn Sound.  That is the sort of nonsense that comes out of the mouth of the DEP 
spokesperson quite often.  The people in Wagerup and Cockburn who are affected by the industrial plants in those areas 
do not trust the DEP.  The DEP is the enemy.  The DEP uses spin doctors to prevent those people from doing anything 
about the pollution that they are suffering from.  In the eyes of the community, the DEP is coming between the problem 
and the solution rather than facilitating the solution.  The reason for that is contained partly in these budget figures.  
There is no doubt that the DEP lacks expertise and people with the necessary skills to do appropriate testing and it 
cannot, let alone will not, properly assess the pollution that people are being exposed to because the people whom it 
employs simply do not have the right training and credentials to do the job, particularly when it concerns a large 
complex industrial facility such as Alcoa Wagerup.  As a result, there are significant problems.  That is borne out by 
what people like Keith James from Stack-Air have said in evidence to the Standing Committee on Environment and 
Public Affairs.  It is on the public record, so I can say it in this place.   

Furthermore, the DEP has been extremely reluctant to prosecute anyone.  I remember that during the Waste Control Pty 
Ltd debacle, the excuse that was given up by the DEP was that it could not go onto the property and do testing without 
the permission of the owner of that facility, and it could not prosecute, because of the Palos Verdes case.  The Palos 
Verdes case was used by the DEP as an example of how the laws under which it could prosecute people were totally 
inadequate, because in that case the DEP had tried to prosecute people but the case had been thrown out of court.  
Although that was the excuse that was proffered by the minister at the time - I think it was Hon Tom Stephens - what he 
failed to say was that the reason the Palos Verdes case was thrown out of court was that the department had totally 
misused the Act by trying to prosecute someone for causing pollution when in fact what the person had being doing was 
land clearing.  It is no wonder, therefore, that that case was thrown out of court.  However, that does not mean that the 
department cannot use the Act to prosecute a person for causing pollution.  To my mind the department is simply using 
that case as an excuse to get out of doing what it should be doing.   

We need to get a move on in this State in dealing with waste management and identifying who should handle what 
types of waste, and where that should be done.  The State Government must take a lead role in the management of 
waste and not leave it to local government.  It is particularly important that that be done for toxic waste.  This State 
needs a state-of-the-art facility that will recycle, and, where necessary, destroy, toxic waste that is generated by the 
community.  Also, the department needs to quickly identify which products we can get rid of so that we can reduce the 
toxic waste problem.  There will always be a certain level of toxic waste, but a lot of the toxic waste that is being 
produced is quite unnecessary.  One example is perchlorethylene, which is used by drycleaners but can be substituted 
with other more benign products that are used in places like the United States, which has banned that product.  

Given that I have only six minutes left, I will quickly mention another issue that I have talked about previously; namely, 
agricultural research.  That is an issue that was noted by the Standing Committee on Environment and Public Affairs in 
its report on the Gene Technology Bill 2001 and the Gene Technology Amendment Bill 2001.  As members may 
remember, the committee was given a wider focus than just those Bills and was able to look at some surrounding issues 
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as well.  One of the outcomes of that inquiry was that the committee identified that this State is in a position to gain a 
significant advantage from marketing produce that can be labelled as clean and green; namely, produce that has not 
been genetically modified, and that may or may not be organic or be given one of those types of designations but for 
which no, or very few, chemicals have been used.  However, in order to maximise the benefits of marketing this type of 
produce, the State needs to undertake significant research.  For instance, I know from speaking to people at the 
University of Western Australia who are doing work on soil research that some fantastic work is being done, with very 
little funding, into soil fertility.  Soil fertility offers far greater potential for increasing crop yields than does genetic 
engineering.  The old days when superphosphate and trace elements, or whatever, were added to the soil are on the way 
out.  The new form of soil research involves identifying the organisms that increase soil fertility and recognising that we 
need to change these organisms at different times of the year when certain organisms are more abundant than others, 
and we need different blends of these different organisms.  Getting that micro culture right is an important tool for 
increasing agricultural and horticultural production.  It has huge potential.  However, it is receiving only a pittance in 
research finding.  Massive amounts of money are made available for genetic engineering.  However, that is only one of 
the many facets of biotechnology.  I urge the Minister for Agriculture, Forestry and Fisheries to look seriously at these 
other areas of biotechnology, in which we could be leading the world and at the same time provide huge benefits to our 
farmers and horticulturalists.  

Hon Bill Stretch:  A lot of work is going on in that field in Kojonup by individual groups.   

Hon JIM SCOTT:  Yes, but a lot of people are struggling for funds to do this work; whereas there is a huge largesse for 
people who grow Roundup Ready canola.  Many people do not understand that most products of genetic engineering 
are produced for a specific purpose that has nothing to do with yield.  Virtually no research is being conducted in other 
areas outside the areas in which those companies want to sell more of their products, such as Roundup Ready or 
whatever. 

Hon Bill Stretch:  That is a bit sweeping but, in view of the time, I will let it go for now. 

Hon JIM SCOTT:  There is other research but it is very small as a percentage of the total research.  Quite simply, the 
main focus of those companies is to improve the bottom line in areas on which they are already focusing.  Part of what 
they are doing is not about increasing yields; it is about weed control and so on.  That is an important area - I am not 
saying it is not.  However, we must realise that a vast area of biotechnology is being virtually ignored.  We as a State 
could specialise and lead the world in that biotechnology if we only directed funding to those areas to enable it to 
happen. 

Hon Bill Stretch:  It is interesting that no till brought about by the use of benevolent chemicals is actually increasing soil 
organisms.   

Hon JIM SCOTT:  I am not saying that nothing good is coming from those areas.  I am saying that in most cases we are 
following, not leading.  There are areas in which some wonderful scientists are doing fantastic work but they cannot get 
sufficient funding to carry out the work in a way from which the State could derive significant benefits.  We should 
look positively at this clean, green agricultural image that we are trying to portray, and develop it to its full potential.  
Many people have given evidence that it would give us access to a lot of markets.  I support the Bill.   

HON FRANK HOUGH (Agricultural) [11.02 am]:  In this budget debate I did not know whether to restate the speech 
I made last year or hand up a taped copy of it.  There are a few changes but for rural and regional WA there is really 
nothing.   

The PRESIDENT:  Does the member want to table it and incorporate it in Hansard? 

Hon FRANK HOUGH:  I will continue speaking, if you do not mind, Mr President. 

One thing I must do is take my hat off to Labor Party members.  They are quick learners; they are certainly not slow 
learners.  “Good News Geoff” and “Grim Ripper” have worked out how to sell the sizzle; they have excelled in it!  
Even in this morning’s paper I see a headline “Flashback January 25, 2001” and a subheading “Promises, Promises” 
underneath an article and a photograph of the Premier with a big smile on his face.  One thing the Labor Party does well 
is sell the sizzle!  The steak is tough and fatty but the Labor Party really sells the sizzle!  I cannot get over that.   

I recall looking at and listening to the Minister for Housing and Works when he presented the budget speech.  I pictured 
him in my mind on the bow of a ship and a band playing.  The band members strummed, fiddled and sang, and had 
smiles on their faces as the ship sank into the ocean.  I caught a glimpse of the bow of the ship that had on it “Titanic” 
and wondered, as the minister made his budget speech, whether he had sank into the ocean.  I must say that Labor Party 
members have certainly learnt something in their time in this place.  However, I pictured the minister continuing to 
smile as he made his budget speech, even as he sank into the cold waters and the annals of history.  I thought that was 
courageous.  I saw the movie Titanic and I recall there was a smile on the face of every band member on that ship as 
they strummed and drummed.  I should say that the minister has abrogated his responsibility to the people of Western 
Australia by not starting his budget with, “Dear mushrooms, I will present the budget.  While we will keep you in the 
dark and feed you manure for the next year, this is the budget.” 
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I will talk about positive matters first, because positive things make one happy; then I will go into the negative area.  I 
will talk briefly about the budget speech, but I will not go into the nitty-gritty of it.  The exemption of stamp duty for 
first home buyers is a great move.  It was probably funded by the increase in stamp duty prior to that, and all the 
Government is doing is giving back the money it took in the past couple of years.  However, at least it has the courage 
to hand it back.  That is a very good move and I compliment the Government on it, as it will assist home buyers.  I 
believe the minister said, in the budget speech, that the Government expects to get another windfall next year.  The 
Government must have budgeted on the boom in the real estate market, but I hope it has factored into the equation that 
the boom is over.  The market is not bust, but it will slow down.  Although the Government’s estimates are positive, my 
opinion is that next year’s budget will show them to be exaggerated.  The minister can shake his head but I feel that will 
happen. 
Hon Nick Griffiths:  Appropriate forecasting has been done. 
Hon FRANK HOUGH:  I appreciate that.  The pundits took that forecasting into consideration only last week when 
they re-factored the marketplace - well after the budget.  I think the minister, being also the Minister for Racing and 
Gaming, might be punting on the system if he thinks he will get the windfall he said he would.  I say up front that I do 
not believe the windfall will be forthcoming because the market is toughening up.  As I look at the photograph in the 
paper of the Premier with his hands up under the heading “Promises, promises”, I must say that the Government has not 
addressed the fuel issue.  Underneath the photograph of the Premier, the article states - 

Pumping policy: Opposition Leader Geoff Gallop visits Bunbury in January 2001 to spell out Labor’s petrol 
pricing policy. 

The article goes on and on and, in part, states - 

Dr Gallop said the Petroleum Retailer Rights and Liabilities Act should be amended to give petrol retailers the 
right to buy . . .  

It goes on blah, blah, blah.  Today fuel at the bowsers is 108c or 109c a litre in the city, but is 116c in the bush, which is 
a high.  The State Government benefits substantially from those high rates because of the goods and services tax factor.  
The higher the price goes, therefore, the bigger the grin on the Government’s face.  That is a fact of life.  It is 
unacceptable for fuel to cost 110c or 116c a litre, particularly in country areas.  The Government has done nothing in 
this budget to assist rural or regional Western Australia.  In my opinion, the price of petrol in Port Hedland should be 
the same as it is in Perth.  That would be fair for all Western Australians.  The Government could factor in one cent 
more a litre for Perth people than for people in the country, which would give rural and regional Western Australians at 
least a fair crack of the whip.  We must bear in mind that between 20 and 27 per cent of the population live in the 
country.  Rural and regional Western Australians are the losers in this budget.  There is no good news in the budget for 
rural and regional Western Australia - the minister can shake his head - like there is for the city.  This budget is an 
election budget.  We can kid ourselves, but a Government that is nine or 10 months out from an election brings down a 
budget not only for the good of the State, but also for the good of the Government so that it can get back into office.  
Anyone who denies that is telling fibs.  There is no question that this budget, like the federal budget, is purely an 
election budget.  The federal budget - I digress for a couple of seconds - will begin to experience problems after 1 July 
when people see what they are getting back.  It will be interesting to see what happens.  I was surprised that the state 
budget did not give the Labor Party a bigger boost, particularly in the city which has the population and at which the 
budget was aimed.   

The funding of non-government agencies in rural regional Western Australia, such as Silver Chain, has been stripped 
from them by the Government.  Public service type agencies have to earn more money now to keep themselves going.  I 
got a shock this morning when I was told that the Gull service station in Lancelin, which is the only left in the area, is 
closing down on 30 June.  That will mean that the nearest place to get fuel will either be Gingin, which is 
110 kilometres away, or just short of Joondalup, about 91 kilometres away.  People in the city do not understand this.  I 
do not know why the service station is closing down.   

A dentist usually visits country areas one day a month.  Therefore, a country person should not get a toothache on the 
29 or so days of the month that the dentist does not visit.  Similarly, if a person hurts their back, they should do so on 
the day that the physiotherapist visits so that he or she can be treated, otherwise they have to get in their motor cars and 
drive to the closest centre.  In country WA that can sometimes be a long way away.  For instance, people in Lake King 
have to drive to Esperance or Narrogin.  Similarly, it is difficult in such areas to nick down to the local pharmacy.  I will 
never forget when I was crook on the last field day in Newdegate.  Something in the wine must have led to my 
developing a headache.  I said to the farm stay people with whom I was staying that I needed something for my 
headache.   
Hon Norman Moore:  It was more likely to have been something in the water!   
Hon FRANK HOUGH:  It could have been something in the water.   
I told them that I needed something for my headache so I would nick down to the chemist and grab something.  They 
said I could not do that until after 10 o’clock the next morning because the nearest chemist was in Lake Grace, which 
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was 80 kilometres away.  Obviously by that time I had come good.  People accept these things in rural regional WA, but 
they should not have to.  Everything Governments do is a part of a numbers game.  This is an election budget; it is a 
part of a numbers game.  Where are the numbers?  They are inside the barbed wire fence that extends around 
metropolitan Perth!  Who really cares about rural and regional WA?  No-one does, because there are no votes in rural 
and regional WA.   

Everything is geared towards volume.  I understand that.  I have listened to health minister after health minister after 
health minister, but I do not believe that the health system will ever be fixed unless someone takes it by the short and 
curlies and borrows more money than they should to address the problems.  We try to patch up the health system.  We 
use a bandaid system that involves throwing a few more beds into our hospitals and we move the goalposts around.  If 
one group in the health system is not complaining, we move the group that is complaining into that area to try to address 
the problem.  That is a part of the paper shuffling that goes on.  No Government has been able to fix the health system.   

The Government has allocated $6 million to cycleways.  I have had good experience with the cycleways in Perth.  Six 
weeks ago when I was driving out of my driveway, I ran into a woman who was on a pushbike.  She ended up 
underneath the car.  I checked the bullbar but it was okay.  The woman was lying curled up in the foetal position.  I 
thought “God, I have killed her.”  

Hon Nick Griffiths:  What did you check?   

Hon FRANK HOUGH:  She hit the bullbar on the car as I was pulling out of the driveway.  I panicked.  She was curled 
up on the driveway.  I checked her out and eventually she overcame her shock.  She stood up and said “I am sorry, I did 
not see you.”  She had bruises and cuts.  I said “Why were you riding on the footpath and not on the cycleway on the 
other side of the street?”  The cycleway is on the other side of the street but she was roaring along the footpath.  The 
Government spent millions of dollars building a flash cycleway.  She replied “I can’t be bothered crossing the street; it 
is easier to use the footpath and run into cars!”  Do members know where she works?  She works for the Department for 
Planning and Infrastructure on cycleways.  What a joke!  She is not even using them!  I could not believe it.  I am glad 
she came good.  She was a lovely lady.  She bent the front wheel of her bicycle, hurt her knee and suffered scratches 
and shock.  She was off work for two days.  The Government will put another $6 million into cycleways.  I hope that 
woman uses them.  I have not seen her since.  When I drive out of my driveway and onto the footpath, I proceed 
carefully like I did before because, God knows, I do not want to run over someone else who is not using the cycleway 
because it is on the other side of street and, therefore, inconvenient.   

I recall Richard Court’s $800 million plan prior to the last election to put in a couple of power houses and address the 
electricity problems.  This Government has been going for three years.  The electricity situation is disgraceful.  I cannot 
understand why no-one has addressed the situation.  The Government, which is on its way out, will put up $1.5 billion 
to address the problems.  It will probably never get around to addressing the problems because in February next year it 
might not be in government.  That is a courageous decision.  The Government has committed the next incoming 
Government to that plan.  If the Government gets back in, I will be curious to see whether it fulfils its obligations.  
Richard Court put up an $800 million plan.  I do not know whether he was right or wrong.  However, the electricity 
problems arose several years ago and I would have thought that this Government would have fixed the infrastructure 
problems.  If that had happened, the Tenterden deaths would not have occurred, and the Ledge Point, Lancelin and 
Gingin fires would not have occurred.  There was a death in the Lancelin fires.  Some months ago, I asked a question 
without notice of which some months’ notice had been given.  In it I stated that the main lamppost in front of the 
Salmon Gums Hotel was being held up by the two posts on either side of it.  The post in the middle was hanging.  On a 
very windy day, people would sit out the front of the pub and bet whether the lamppost would fall over and land on the 
hotel or the cooperative.  I was there the other day and it was still swinging.  I pushed it a couple of times and it 
wobbled as usual.  I guess it will be fixed when it breaks and inconveniences everyone in the town by cutting the power.  
That is the obvious way to do things.  Why fix something that is half broken when we can wait until it completely 
breaks, hurts someone and inconveniences the whole region?   
Hon Robyn McSweeney interjected.  
Hon FRANK HOUGH:  That is the best idea; what a great idea!  A Rhodes scholar would pick that up, but we mere 
mortals would not think of it!   
I will congratulate the Labor Party if it moves forward in this area and fixes up Western Power.  Why the State 
Electricity Commission name was given up has me beat.  As a corporation, Western Power can probably charge more 
and get more dough.  Nevertheless, I liked the old SEC.   

I have been speaking on the subject of salinity for three years.  Salinity is like cancer.  Many cancers are terminal and 
cause death.  Salinity eats the earth; it consumes good ground and turns it into nothing.  However, salinity is a cancer 
that can be cured.  Some systems have worked.  I see that the budget addresses this area, but, Mr President, not one 
dollar has gone into drainage in the wheatbelt.  A lot has been done, and I commend this Government and previous 
Governments for the reclamation of forest in the Blackwood area at the Denmark River.  That program has reversed the 
waterway from 1 500 or 1 600 parts salt per million down to 700 parts salt.  It is said that it will be further reduced to 
500 parts salt, which is incredible; it is a great recovery.  More than 36 and a half square kilometres of forest have been 
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planted, and another 20 square kilometres is needed.  With cancer and any other disease, medical solutions are needed.  
It is all right to treat salinity environmentally, but mechanical or engineering solutions are needed.   

I was at the Georgeff property a couple of months ago; in fact, I was talking to Michael Georgeff this morning.  His 
drainage system is the same as John Hall’s, and that drainage system has reclaimed 1 000 hectares of unusable, dead, 
cancerous saline land.  By reclaiming 1 000 hectares and running the water off into the Baandee lake system, that land 
is now under cultivation.  When factored out, they have reversed a further 5 000 hectares of once affected land.  Do you 
know, Mr President, how much support these people have received from the Department of Agriculture?  I will tell you, 
Mr President, even though you did not ask: nothing - not a penny.  Their money was used.  This process works.  I see 
that the budget allocates $156 million from the State and $156 million from the federal Government to this issue, but 
how much will go to engineering salinity solutions?   

Also, a number of salinity forums are run.  I send along a tape recorder now because I know what will be said: I can 
answer questions asked on the tape recording.  The forums talk about nothing.  Forums on salinity are set up in the 
bush, and their terms of reference are designed purely to give the Government a good feed into the community, but they 
achieve nothing.  Every three or four weeks, all the boys head to the forums to have a cup of tea; they head off for an 
afternoon at Quairading and York, have a chat and then go home.  I went to the forums for about three years, but I do 
not bother any more because they are an absolute waste of time.  I recently spoke to a very prominent farmer in the 
Newdegate area who was a chairman of one such forum committee.  The Minister for Agriculture rang him the other 
day and said that he would like him to step down as chairman of that body, although he would like him to stay on as a 
committee member.  The farmer speculated that because he is a hard wheeler and dealer, he would have made things 
happen and put pressure on the Government; therefore, a bureaucrat has been appointed as chairman.  It has been set up 
to fail.  If I were a bureaucrat, consultant or member of one such forum, why would I want it to succeed?  I would want 
more work, and I would make sure it kept failing.  That is what it is all about.   

Talking to people in the bush indicates that they worry about presentations.  I look at the submissions farmers make, 
and they do not make good submissions.  Unfortunately, I do not think they know how to do presentations - maybe they 
do; maybe they do not.  Some farmers’ submissions need tidying up.  In frustration, I did one submission for them, 
which I was looking at on the way to Parliament House today.  This submission relates to the Avon National Action 
Plan for Salinity and Water Quality strategy.  The submission outlines that the following point was indirectly 
substantiated by Barbara Morrell, chair of the Avon catchment council, in her interview on Earthbeat on Radio National 
on 27 October 2000  -  

In my catchment, the greater catchment that I’m involved in, there’s been over a million dollars grant money 
come into our community in the last four years which has been matched about four times over by farmers so 
approximately five million dollars has been spent on land care if it’s within this particular catchment over the 
last five years and while we probably have made ourselves feel better because we’ve got a lot of trees planted 
now, our salinity level has actually has increased two per cent in those five years.   

They pumped in five million bucks through the strategy committees and the salinity level has increased by two per cent.  
That is a great achievement; I am sure!   

The operating expenses in the 2004-05 budget for agriculture, fisheries and forestry represent two per cent of the total 
budget, yet multiculturalism and sport and recreation received three per cent of the State’s budget.  I question the 
allocation of two per cent to agriculture, which produces 80 per cent of our exports from this country.  Priority wise, 
that is not a good move.   

I will address water shortly, but, as you know, Mr President, rural and regional Western Australia have suffered 
immensely from insufficient road funding.  The Lancelin-Cervantes road does not exist; it is only a survey through the 
bush.  The Chester Pass Road, which I spoke about yesterday, needs addressing.  I hope Hon Kim Chance is nodding 
his head in agreement that it needs passing lanes.  The Lancelin-Cervantes road will tie Perth to Kalbarri.  Members talk 
about promoting tourism.  What can people do if we promote tourism when no road is available to a tourist destination?  
This is one of the most important areas in Western Australia in which a road should be built.  It will create an ocean 
drive all the way from Perth to Kalbarri.  The road from Cervantes to Kalbarri is a beautiful drive and carries many 
tourists.  That small section of road from Lancelin to Cervantes would cost only $30 million.  I do not know when it 
will be factored into the budget; I cannot see it there.  It would open up the whole coast road and increase tourism 
tenfold.  It is a most important area.  The potential for tourism stands out like a dog’s ears - I almost said a dog’s tail - 
and the linking of that road will increase tourism tremendously.  Cervantes, Jurien, Green Head and Leeman are great 
coastal towns that would benefit from an increased volume of traffic.  We talk a lot about the benefits of tourism.  The 
gap in that drive stands out like a beacon and should be addressed so that people can get in their motor cars in the city 
and enjoy a beautiful drive straight up the coast through the Moore River region, past Seabird to Cervantes, where the 
Pinnacles, one of the great wonders of the world, can be found, and through Lancelin, where the sand dunes can be 
seen.  That area offers excellent tourist attractions.  If tourists want to visit the dunes, as do many Japanese and Chinese 
visitors - I see bus loads of them - they must drive to Lancelin and then travel back towards Perth before turning onto 
Brand Highway, where those bus loads of tourists are exposed to the road trains, and then head up to Badgingarra and 
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return to the coastal area where they can see the Pinnacles, which is a beautiful site.  It would be fantastic if the 
Government had taken the initiative to connect that road and open up tourism.  It would create opportunities for not 
only increased tourism but also the development of infrastructure.  I believe that infrastructure worth $800 million for 
wind farms and development in those towns is outstanding.   

I do not have sufficient time to address water and all the other issues that I had in mind. 

Debate adjourned, on motion by Hon Ed Dermer (Parliamentary Secretary). 

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2003 

Third Reading 

Bill read a third time, on motion by Hon Graham Giffard (Parliamentary Secretary), and returned to the Assembly with 
amendments. 

ROAD TRAFFIC AMENDMENT (IMPOUNDING AND CONFISCATION OF VEHICLES) BILL 2004 
Committee 

Resumed from 2 June.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for 
Housing and Works), in charge of the Bill. 

Clause 12:  Sections 78A and 78B replaced with Division 4 in Part V - 
Progress was reported after Hon Peter Foss had moved the following amendment - 

Page 8, lines 10 and 11 - To delete “sergeant” and substitute “inspector”. 

Hon NICK GRIFFITHS:  After we had finished debating this matter last night, I had a conversation with Hon Peter 
Foss and Hon Jim Scott.  I note a further amendment on the supplementary notice paper.  Having considered what was 
said, the Government proposes to agree with amendments 5/12 and 12/12.  

Amendment put and passed.  
Hon PETER FOSS:  I move - 

Page 8, line 11 - To insert after “inspector.” - 

If, for an impoundment that takes place outside the Perth Metropolitan Area, it is not reasonably 
practical for a member of the Police Force to inform a person of the rank of inspector or above for 
reasons that the member has recorded, then “senior officer” includes a member of the Police Force 
who has attained the substantive rank of sergeant. 

Amendment put and passed. 
Hon PETER FOSS:  I move - 

Page 9, lines 16 to 24 - To delete the lines. 

This amendment seeks to delete the right of entry to seize keys for driving, towing or otherwise conveying such a 
vehicle.  This legislation is to prevent immediate misbehaviour.  Someone will be stopped and his car will be taken 
away at that time, not afterwards.  The idea of entering premises to seize cars is not on.  If the person runs away, other 
offences will apply under the traffic code and the Police Act.  If someone zooms off in his vehicle, this legislation will 
not be necessary to get the keys back - the person will be arrested for a totally different purpose.  If the court issues an 
order, specific provisions give people authority to seize keys and so forth.  This clause is unnecessary because it fits in 
with the idea of receiving advice from a neighbour and then acting on it, and I think we have already removed that 
concept. 

Hon NICK GRIFFITHS:  I note what has been said.  I draw the committee’s attention to the wording of proposed 
section 78C(4), which states - 

A member of the Police Force may, without warrant, at any time, enter any premises for the purpose of - 

(a) seizing the keys to a vehicle that is the subject of an order . . .  

Hon Peter Foss:  I see. 

Hon NICK GRIFFITHS:  It is subject to a court order.  The various provisions are referred to, which I will come to in a 
moment.  It continues - 

but which is not surrendered to the Commissioner within the surrender period; or 

There is a court order to the effect that somebody has to surrender the keys. 

Hon Peter Foss:  I understand that. 
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Hon NICK GRIFFITHS:  The next bit is consequential.  In light of that I suggest that we not proceed. 

Hon PETER FOSS:  I do not really mind which way it goes.  The minister is quite right.  Will the minister just confirm 
that paragraph (a) is consequential upon paragraph (b)? 

Hon NICK GRIFFITHS:  Yes. 

Amendment put and passed. 
Hon PETER FOSS:  I move - 

Page 12, after line 4 - To insert new subsections - 

(2) A senior officer who is informed by a member of the Police Force of a vehicle impoundment 
pursuant to subsection (1) is to make enquiries so as to satisfy him or herself in respect of the 
matters mentioned in section 79(a) and (b) or 79(a) to (c) about which a member of the 
Police Force is required to have a suspicion, that there are reasonable grounds for the 
member to have that suspicion. 

(3) If a senior officer is not satisfied as required by subsection (2) the senior officer and the 
member of the Police Force are to take measures to ensure that the vehicle is released from 
impoundment and returned to the vehicle’s license holder, or if the licence holder is not 
available, to the driver of the vehicle. 

I think the Government is in agreement with this amendment. 

Hon Nick Griffiths:  We agree. 

Hon PETER FOSS:  This reverses the effect.  It imposes a duty on a senior officer to inquire and satisfy himself about 
certain matters; and, if he is not satisfied, to ensure that the vehicle is returned.  It is essentially the same thing but it 
reverses the order. 

Amendment put and passed. 
Hon PETER FOSS:  I move - 

Page 12, lines 16 to 21 - To delete all words after “satisfied” and substitute instead - 

as required by section 79C(2) 

Hon DERRICK TOMLINSON:  I have some questions about the relevance of clause 12 and how the Bill will affect the 
offences described in the interpretation of division 4 concerning “impounding offence (driving)”, which states - 

(a) an offence against section 59, 59A, 60 or 61 . . .  

Section 59 concerns dangerous driving causing death, injury etc for which the penalty, if convicted upon indictment, is 
20 years imprisonment if the person has caused the death of another person, or 14 years if the person has caused 
grievous bodily harm to another person.  My question is really one of procedure for police investigation in such a case.  
If there is a case of dangerous driving causing death, is the vehicle impounded as material evidence or for any purposes 
of the police investigation; and, if so, when? 

Hon NICK GRIFFITHS:  That is not an issue as such which is dealt with by the legislation.  Such a vehicle could be 
impounded at any time within the course of the investigation.  It would depend on how the investigation developed. 

Hon Peter Foss:  That is not as a penalty. 

Hon NICK GRIFFITHS:  No, it is just part of investigating.  It is often the case, but not always, that a vehicle involved 
in the commission of an alleged offence is impounded, if I can use that word, for the purposes of examination to see 
what happened.   

Hon DERRICK TOMLINSON:  I thank the minister; he is perfectly correct.  This impounding of vehicles as referred to 
in the Bill is different from the impounding - if I can use that term - of vehicles for the purpose of investigating a charge 
under section 59A.  However, if the vehicle is to be impounded for whatever purposes of investigating a charge under 
section 59, we are not talking solely about hoons hooning around in Scarborough; it could happen to the minister, me or 
the Archbishop of Canterbury in a moment of unaccustomed recklessness.  It could happen to any of us at any moment.  
We are really moving beyond what the second reading speech tells us was the ambit of the Bill, to deal with these 
young people being a nuisance on the roads.  If we have the power to impound a vehicle already under the Act, what is 
the relevance of the Bill before us to that charge? 

Hon NICK GRIFFITHS:  The honourable member asked a question dealing with what I understand to be longstanding 
police operational procedures, which stand alone.  As such, they do not have anything to do with the Bill. 

Hon DERRICK TOMLINSON:  My proposition is that the Bill has nothing to do with section 59, which deals with a 
person who is charged or who may be charged with dangerous driving causing death, injury etc.  This Government’s 

/12
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proposition is that the Bill before us is about nuisances on the roads - people who have been loosely described as hoons 
doing burnouts or drag racing or breaking land speed records in their $50 000 vehicles.  My question is the reverse.  
What is the relevance of this Bill to section 59, when section 59 is already dealt with by the existing Act? 

Hon NICK GRIFFITHS:  The Bill provides for confiscation.  We are dealing with a particular section of the Road 
Traffic Act.  The circumstances of aggravation are set out in proposed new section 78A.  

Hon DERRICK TOMLINSON:  I understand the circumstances of proposed new section 78A, all of which would be 
relevant to a person facing a charge of dangerous driving causing death that resulted from that person racing another 
vehicle or attempting to break speed records etc.  The circumstances of aggravation that are relevant to the Bill are also 
relevant to the Act.  I still suggest to the minister that it is relevant.   

Hon Nick Griffiths:  You are wrong.   

Hon DERRICK TOMLINSON:  Fine.  I will refer to the minister’s proposition of applying a penalty for the 
confiscation of a vehicle under section 59 of the Road Traffic Act.  If convicted upon indictment, the person who has 
caused the death would be imprisoned for up to 20 years.  I suggest the offender would probably not need a motor 
vehicle for some time after that.  The proposition of confiscation as a defence of the relevance is entertaining.   

Hon Nick Griffiths:  I think your speech is entertaining and I am enjoying it.   

Hon DERRICK TOMLINSON:  The logic of the Bill is entertaining.  The minister has thrown out a catch-all to deal 
with a nuisance and the catch-all has caught matters that are irrelevant because they are already dealt with in the 
existing legislation.  Not only will the offender probably not need a vehicle for some time but also it is highly unlikely 
that the offender would re-offend within the five-year time frame.  Certainly an offender would be unlikely to re-offend 
three times within the five-year time frame.  Therefore, the issue of confiscation would become irrelevant.  I put to the 
minister that the same would apply to section 59A, “Dangerous driving causing bodily harm”, because not only does 
that section provide similar conditions but also it has provision for the first, second and subsequent offences.  The first 
offence could incur a penalty of imprisonment for six months and the loss of a driver’s licence for a period of not less 
than 12 months.  For the second and subsequent offences, apart from the fine of 160 penalty units, the offender could be 
imprisoned for up to 18 months and lose his or her driver’s licence for not less than 18 months.  The minister has said 
that my logic is peculiar.  I accept that.  I would like the minister to demonstrate that the logic of the Bill is not peculiar 
insofar as the very things the minister claims the Bill tries to address are addressed in other legislation and belong to the 
whole range of drivers, not just the drivers the Government claims it is pursuing.   

Hon NICK GRIFFITHS:  I have referred the honourable member to the circumstances of aggravation regarding the 
issue of dangerous driving causing death or grievous bodily harm.  These circumstances of aggravation are not a 
comprehensive list of the circumstances that may give rise to dangerous driving that causes death.   

Hon Derrick Tomlinson:  But they are embraced by them, aren’t they?   

Hon NICK GRIFFITHS:  There may be many other circumstances in which a person is guilty of the offence of 
dangerous driving causing death.   

Hon Derrick Tomlinson:  Including these.   

Hon NICK GRIFFITHS:  Including these. 

Hon Derrick Tomlinson:  Thank you. 

Hon NICK GRIFFITHS:  However, there are other offences.  These offences are specific circumstances of aggravation 
that may give rise to the confiscation order.   

Hon DERRICK TOMLINSON:  Regardless of that, the impounding offence (driving) is defined as any offence against 
sections 59, 59A, 60 or 61.   

Hon Nick Griffiths:  No, it is not.  The Bill goes on to say “that is committed in circumstances of aggravation”.   

Hon DERRICK TOMLINSON:  I will accept that.  However, by the minister’s own statement, those circumstances of 
aggravation are a subset of circumstances that may be the basis of the charge under sections 59 or 59A.  

Hon JIM SCOTT:  The issues raised by Hon Derrick Tomlinson are interesting.  In the case of dangerous driving 
causing death, one would assume that in most of those cases, rather than a whole vehicle, a car that had been wrapped 
around a tree would be taken and would probably be in evidence to some degree -  

Hon Derrick Tomlinson:  Why would you want to impound it then?  That is what I would like to know.   

Hon JIM SCOTT:  That is right.  It raises a question.  On the other hand, if the offender’s vehicle is confiscated, the 
offender’s partner might need the vehicle to visit the offender while he is in the penitentiary.  

Hon Derrick Tomlinson:  Buses would take those people straight to the door.   
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Hon JIM SCOTT:  Is that right?  I also have some concerns about the clause and its effect.   

Amendment put and passed. 
The CHAIRMAN:  The question is that clause 12 as amended be agreed to.  Does the minister wish to speak? 

Hon Nick Griffiths:  No. 

The CHAIRMAN:  I will now move to amendment 13/12 in the name of Hon Peter Foss.  Does the member intend that 
the amendment be a proposed subclause?  Should it be subclause (2)?   

Hon PETER FOSS:  I do not mind it being changed as a Clerk’s amendment.   

The CHAIRMAN:  There is a distinction, and it is up to the member.   

Hon PETER FOSS:  I thought of that.  I am open to suggestions.  I do not think it makes a huge difference.  It is a 
matter of drafting.   

The CHAIRMAN:  The Clerk will not change it unless that has been agreed to.   

Hon Nick Griffiths:  I suggest through you, Mr Chairman, that I should say why I wish to go down this course of action.   

The CHAIRMAN:  Before the Minister for Housing and Works does that, I inform members that we will return to 
amendment 4/12 in a moment to include that definition.   

Hon NICK GRIFFITHS:  I appreciate that.  Yesterday Hon Peter Foss said that he wanted to restrict the relevant 
amendment on the notice paper regarding confiscation rather than impounding.  A new amendment is now on the notice 
paper relating to that issue.  There is room to address the issue but to do that I need more time to draft a form of words 
that might be acceptable to the committee.  In those circumstances, I wonder whether you, Mr Chairman, would mind 
leaving the Chair until the ringing of the bells.   

The CHAIRMAN:  Does the minister want the definition of “lent” put in first? 

Hon NICK GRIFFITHS:  I think we can deal with that issue, and the other issues, in a few moments. 

The CHAIRMAN:  Having regard to what the minister has just requested, I will leave the Chair until the ringing of the 
bells.   

Sitting suspended from 11.59 am to 12.04 pm 

Hon NICK GRIFFITHS:  Mr Chairman, we have made use of the time to discuss this issue, and a resolution has been 
arrived at.  The Government proposes to vote for the amendment on the supplementary notice paper in the name of Hon 
Peter Foss; namely, amendment 4/12.  We have also agreed on a new form of words for amendment 13/12.   

The CHAIRMAN:  If members want to move those amendments in due course, that will be the course of action that we 
will adopt.  In the meantime, I thank the minister.  I now move to amendment 4/12 in the name of Hon Peter Foss.   

Hon PETER FOSS:  Thank you, Mr Chairman.  There has been an error in the typing of that amendment.  The first 
“means” should be omitted. 

The CHAIRMAN:  That is done.   

Hon PETER FOSS:  I move -  

Page 8, after line 3 - To insert a new definition - 

“lent” in addition to the ordinary meaning of the word means hired in the ordinary meaning of that 
word, or subject to a hire purchase agreement within the meaning of that term in the Hire 
Purchase Act 1959 or is subject to a goods mortgage in connection with a credit contract 
within the meaning of the Consumer Credit Code. 

Amendment put and passed.   

Hon PETER FOSS:  I now move amendment 13/12, with the agreed changes -  

Page 15, line 10 - To insert after the word “vehicle.” - 

A court is not to make an order under 80A(1) or 80C(1) if it is satisfied that at the time the offence for 
which the person is convicted was committed, the vehicle was a lent vehicle and instead may make an 
order under section 80 or section 80B for a period not exceeding 6 months. 

Hon NICK GRIFFITHS:  There is agreement on that amendment, but I will make a couple of observations.  Hon Peter 
Foss made reference to matters being dealt with by way of a Clerk’s amendment.  With regard to drafting style, it may 
be appropriate that these words be in a separate subsection, and I understand that will be the case.  Also, after looking at 
the amendment again, I think I have made an error in the drafting style, because I have used the word “section” twice 
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when it should really refer to “section 80 or 80B” so that the wording is consistent, but no doubt that will be picked up 
by the Clerks.   

The CHAIRMAN:  The question is that the words proposed to be inserted be inserted, and that will be in the form of a 
new subclause (2). 

Amendment put and passed.   

Clause, as amended, put and passed.   

Clauses 13 to 15 put and passed.   

New clause 11 -   
Hon NICK GRIFFITHS:  I move -  

Page 5, after line 5 - To insert the following new clause - 

11. Section 73 amended 
Section 73 is amended by inserting after “inclusive,” the following  - 

“but not in section 62A,” 

The purpose of this amendment is to restrict the operation of section 73 of the Road Traffic Act so that it does not apply 
to section 62A, which will become law in the event that the Bill is passed.  It flows on from the amendment that I 
moved yesterday on the same issue.   

New clause put and passed.   

Title put and passed. 

Bill reported, with amendments.   

COMMONWEALTH POWERS (DE FACTO RELATIONSHIPS) BILL 2003 
Second Reading 

Resumed from 1 June. 

HON PETER FOSS (East Metropolitan) [12.13 pm]:  I am indebted to the Clerk who kindly gave me the correct word.  
The essence of this legislation is that it is retroactive rather than retrospective.  I will explain why. 

Hon Nick Griffiths:  I thought you would; it is very retro. 

Hon PETER FOSS:  It is very retro, but it is not retrospective.  The reason for that is the legislation will always speak 
forward; therefore, people will not have a right to apply to the court prior to the federal Act coming into operation.  If, 
for instance, the power were ever withdrawn, from that moment the power to apply to the court would be lost, 
irrespective of when the right that did accrue accrued.  It does not matter whether it accrued between the 
commencement and end of the reference, when the reference comes to an end, there is no longer the right to apply to the 
court.  Furthermore, the assurance from the federal Government that the Attorney General received is that the federal 
legislation will not contain a retrospective provision; that is, new applications will not be allowed to affect old 
applications on the basis that matters should have been taken into account by the court at the time of the old application. 

There is a very important point that I want the minister to deal with.  What will happen to people who, knowing the 
situation, arrived at a voluntary settlement prior to the new Act coming into operation?  What if someone, having settled 
the matter, wanted some of the partner’s superannuation?  Has that been catered for too?  Will the commonwealth 
legislation specifically exclude - in the way the letter says it will - people from reopening old voluntary settlements?  I 
believe that is a real possibility.  In the meantime, until the state legislation comes into effect, many people may have 
arrived at some form of settlement. 

Hon Nick Griffiths:  I think I know what the answer will be.  However, it is an issue upon which I should seek advice 
before I answer the question. 

Hon PETER FOSS:  It would give to people who had litigated a benefit over the people who had behaved a bit more 
sensibly and settled.  One would hope the majority of people would take the sensible rather than litigious way out. 

Hon Nick Griffiths:  I am pretty sure of the answer but, again, I will give my second reading response when I have had 
advice on that point. 

Hon PETER FOSS:  The minister should bear in mind that there is a further issue.  People do not have to go to court to 
dissolve a de facto relationship, but they must go to court to dissolve a marriage.  People in a de facto relationship can 
arrive at a settlement without going anywhere near a court. 

Hon Nick Griffiths:  You don’t have to dissolve a marriage to enter into a voluntary property settlement. 
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Hon PETER FOSS:  That is true, but it would normally be registered. 

Hon Nick Griffiths:  A marriage is different from a de facto relationship.  There is a trigger under the Family Court Act; 
that is, not the date of separation, but the date of dissolution.  Time runs from then before - 

Hon PETER FOSS:  Before it is all over - whereas a de facto relationship does not have that trigger.  That problem must 
be addressed.  This legislation has the capacity to do a real injustice to people who have already arrived at some form of 
settlement.  The reason that becomes important is that it could be a settlement of a de facto relationship that ended 
before the commencement of this new Act.  Of course, the relevant legislation will apply at the time people make an 
application.  In many ways this is a jurisdictional as well as a legislative provision.  It appears to me that the 
Commonwealth has not only substantive power to legislate on superannuation but also jurisdictional power.  When an 
application is made under commonwealth legislation, the Commonwealth also has jurisdictional power in the court.  
Federal courts deal with federal jurisdiction.  A substantive right that had been conferred would remain, but that 
substantive right is obtainable only through a jurisdictional exercise.  One cannot go to the state court and claim 
entitlement to 50 per cent of that person’s superannuation because the commonwealth Act makes it available.  The 
commonwealth Act allocates only as much of the superannuation as the Family Court orders.  Without jurisdiction, one 
cannot claim the substantive right.  Once the jurisdiction is abolished, the substantive right will go as well.  Therefore, 
there would be no effective way to make the claim.   
A problem arises: a period will apply from the commencement of the reference to the end of the reference in which a 
substantive and jurisdictional right could be conferred.  My difficulty is that because de facto relationships that end 
before the coming into operation of the Bill could be dealt with, a capacity will be provided to make a big difference 
retrospectively to people involved.  Potentially, de facto couples could have a right created to sue for some part of the 
superannuation, but no other part of the assets, simply because the separation took place before the Western Australian 
Act came into operation.  Therefore, the matter would be picked up by the commonwealth Act, not the state Act.  That 
would reverse the effect we are trying to achieve; namely, some form of uniformity.  The Government would be better 
to state that the measure extends to de facto relationships that end before the commencement of this Act, but not before 
the coming into operation of the Family Law Act Amendment Act 2003, which effects that change.  I suggest the 
minister should think about this matter.  I will not move an amendment to this effect, but the Government should 
seriously contemplate this change so that some form of split is not permitted.  My suggestion would give the 
Commonwealth a fair range to bring all matters into play at the same time, and not end up providing an isolated right to 
Western Australians.   

The Opposition supports the Bill.   

HON GIZ WATSON (North Metropolitan) [12.22 pm]:  This is an interesting Bill, which I found to be somewhat 
complicated.   
Hon Peter Foss:  And I did not help!   

Hon GIZ WATSON:  I listened with interest, but I do not claim to have followed the intricacies of the member’s 
argument.   
This is an interesting area of law involving an intersection of commonwealth and state powers.  I have attempted to 
understand the implications of this Bill.  It is quite simple in some respects in its intention, but it is complex to get one’s 
head around.  I appreciate that the Standing Committee on Uniform Legislation and General Purposes produced a report 
on this Bill that has assisted my understanding.  I refer to the committee’s report in placing the position of the Greens 
(WA) on the record.  The committee outlined an overview of the Bill on page 4 of the report as follows -  

4.3 The Minister advised the House that the amendments to the Family Law Act 1997(WA) allowed the 
Family Court of Western Australia to deal with issues arising from the breakdown of a de facto 
relationship, including property disputes.  This did not, however, include superannuation.  This is 
because the provisions of the Commonwealth Superannuation Industry (Supervision) Act 1993, which 
governs the way in which superannuation funds may be dealt with, would prevail and prevent the 
amendments from operating.  Similarly, the heads of power under the Commonwealth Constitution 
dealing with ‘corporations’, ‘pensions’, ‘taxation’, ‘marriage’ and ‘matrimonial causes’ would not 
support the division of superannuation in relation to de facto couples. 

4.4 The Minister went on to say that while it would be possible for the Commonwealth to amend the 
regulatory regime that governs superannuation to ensure that any orders made under State de facto 
relationships legislation could be given effect to, this would be a complex exercise and involve 
unnecessary risk.  Accordingly, it was agreed by the Standing Committee of the Attorneys General 
(SCAG) that there should be a reference of power by the States to the Commonwealth in relation to 
de facto couples. 
The Minister advised the House that in the case of Western Australia, the reference of power would 
be limited to the superannuation interests of de facto couples, as everything else is covered by the 
reforms introduced by the government last year. 
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4.5 The Bill provides for two separate referrals, one in respect of heterosexual de facto relationships and 
the other in respect of same sex de facto relationships.  The Minister advised the House that this is 
because the Commonwealth Government has made it clear that it will only legislate in respect of 
heterosexual couples.  The separate referral in respect of same sex de facto couples is to enable a 
future Commonwealth government to extend the operation of the legislation if so minded. 

At this point, it is worth noting that a significant shift occurred after this report was tabled in April 2004.  Members may 
be aware that the Commonwealth Government seems to have had a change of position regarding superannuation and 
same-sex couples.  I understand through announcements in the Press, and in the way this Bill is drafted, the second 
reference in this Bill concerning extension to same-sex couples will also come into operation.  It is worth highlighting 
to members the announcements in the media of the last few days.  An article from The Age of 2 June reads - 

Gay couples who live together will automatically inherit each other’s superannuation benefit without being 
charged tax under changes announced by Prime Minister John Howard.   

In a bid to soften anger over his proposed ban on gay marriage and adoption, Mr Howard said yesterday the 
Government would expand eligibility rules for tax-free superannuation death benefits to include 
“interdependent” relationships.   

Gay people whose partners die will no longer have to prove that they had a relationship of financial 
dependence.   

This is an interesting point -  

They will also avoid a tax bill of up to 30 per cent when they inherit.   

Therefore, there currently exists an area of discrimination not only in principle, but also in relation to the 
superannuation benefits.  In some cases at least, a financial penalty is imposed on same-sex couples.  As the article 
states, that penalty can be up to 30 per cent of the benefit to which the partner would otherwise be entitled.  The article 
continues -  

The new rules, which will probably pass through Parliament next month, will extend the definition to include 
interdependent relationships of “continuing mutual commitment to financial and emotional support between 
two people who reside together”.   

I am not entirely clear on the mechanisms to apply to the new rules.  However, every indication is that these new rules, 
if initiated by the Government, will receive the support needed to pass through the Commonwealth Parliament.   

I also refer members to an article in The Australian Financial Review of 2 June that provides a little more information 
about activities in the commonwealth arena.  It reads - 

The government’s proposed interdependent relationship rules will no longer make it necessary to prove 
financial dependency in such cases.   

Once they are passed, the rules will accept that where an adult child lives with his or her parent there is likely 
to be mutual dependency.  

Where one dies, the other will be able to inherit any super as a tax-free death benefit.   

Not only will this entitlement cover parent-adult child interdependency but also close living relationships 
between two adults where there is financial sharing.  

It will embrace adult siblings who live together, for instance, or close friends. 

The relationship that attracted most media attention when the proposed rules were announced last week by the 
Assistant Treasurer Helen Coonan was that of same-sex partners.   

“Same-sex couples who reside together and are interdependent but who may not be recognised under the 
current rules will be eligible to receive superannuation benefits tax free upon the death of their partner,” 
Coonan said. 

That was a quote from the federal assistant Treasurer.  I am not quite clear by what mechanism that will come into 
effect.  However, it seems that a rule change is required.  

Another interesting aspect of this change at the commonwealth level is that it appears that the federal Government’s 
commitment to make superannuation available to same-sex couples will have the effect of freeing up another piece of 
legislation that has not been passed due to opposition in the Senate, particularly by the Greens and the Democrats.  An 
article in The Australian Financial Review of 2 June alludes to that aspect; it reads - 

Legislation allowing workers to choose which fund manages their superannuation is likely to pass the Senate 
after the government’s announcement on Thursday that same-sex couples would be allowed to inherit their 
partner’s superannuation, according to the Australian Democrats.   
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The government has tried to enact the superannuation choice reforms since it came to office in 1996 but bills 
have stalled in the Senate.  

It says further on - 

But now the government has dropped its opposition to same-sex couples getting equivalent superannuation 
rights.  And in March, the government said it would force the superannuation industry to disclose fees as a 
single figure, to help members compare the costs of funds.   

The significant decision by the federal Government to allow superannuation rules to apply to same-sex couples in the 
same way that they apply to heterosexual couples is very welcome.  The decision reflects the fact that a number of my 
federal Greens colleagues and, indeed, the Democrats have been pushing this issue very strongly.  It is very pleasing to 
see that the federal Government has finally changed its attitude towards this issue, although I see it as a political 
smokescreen to avoid the debate about gay marriages.  Be that as it may, we will continue to have that debate.  I 
understand that if this Bill is passed, the second reference will come into operation.  

I refer briefly to the Standing Committee on Uniform Legislation and General Purposes report.  I note that the 
committee commented on the fact that the Bill flows from a decision of the Standing Committee of Attorneys General.  
The committee expressed its concern that the nature of the agreement that was the basis of this Bill was not available to 
the committee to peruse.  The committee has raised this issue about other Bills.  Page 6 of the committee’s report 
reads - 

5.4 The Committee has previously reported its concerns to the House where there is little or no written 
material which records the original agreement between the Commonwealth, States and Territories 
when uniform legislation is proposed.  

5.5 As was noted in the Committee’s Fifth Report:   

“When dealing with originating or amending legislation prompted by the governments of the 
participating jurisdictions, the Committee, not unreasonably in its opinion, expects the State 
Minister to provide the Committee with a copy of the memorandum of understanding or 
other instrument that recites what the several governments have agreed to and a description 
of the legislation that each jurisdiction will need to have enacted if the agreement is to have 
lawful effect.”   

and further:   

“The Committee’s examination of the relevant inter-governmental agreement in supporting 
documents is not a perfunctory exercize.  First, the governments’ policy should be stated in 
obvious terms.  Second, the legislation should reflect that policy accurately.  Third, the 
advantages and disadvantages to the State as a participant should be listed and examined.  
Fourth, the constitutional issues affecting each jurisdiction should be identified.  The same 
considerations apply to subsequent amending legislation such as this Bill.”  

Paragraph 5.8 reads - 

Whilst the extracts of the SCAG minutes of November 8 2002 provided by the Attorney General are indicative 
of the type of legislation, it is a matter of concern to the Committee that it has had to rely on the extracts of 
minutes rather than an intergovernmental agreement/memorandum of understanding.  

It is worth raising this issue again about uniform legislation.  It is not acceptable that this House and the committees of 
this House are not provided with sufficient detail of information to enable them to assess the impact of such Bills.  

It is also interesting to note that the committee considered the situation in other States.  Clearly, such a Bill is a response 
to a model promoted by the Commonwealth.  Some of the various other States and Territories have passed their 
legislative responses.  This report was released in February 2003, so some changes might have been made since then.  I 
note, for example, that the Australian Capital Territory has not introduced a Bill into Parliament.  Referral of powers to 
the Commonwealth was last debated in the Legislative Assembly on 8 May 2002.  There was reluctance to refer powers 
to the Commonwealth unless it included all couples, regardless of their sex.  The matter stood adjourned after that.  

Hon Peter Foss:  It is the case even in the ACT.  I do not know why they need to refer powers; it is a Territory.  

Hon GIZ WATSON:  I am reading the committee’s report so I can only assume it has done the research on that matter.  
It is also interesting to note that the committee finds that South Australia, Tasmania and Victoria have not introduced 
Bills into Parliament.  The timing might mean that that situation has changed.  That was the case as at the reporting date 
of the report.  

The purpose of the Bill is to refer legislative power for certain matters arising out of the breakdown of de facto 
relationships to the commonwealth Parliament.  The committee report notes that the definition of a de facto partner and 
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de facto relationship differs from the definition of that in the Interpretation Act 1984.  I read that part and could not see 
that it was of huge significance.  

However, the key issue that I want to speak to is the fact that this Bill has two references - one in relation to 
heterosexual couples and one in relation to same-sex couples.  I note the comments of the Law Society of Western 
Australia, which submitted comments to the standing committee inquiry.  I understand it was the only organisation that 
provided a comment.  The committee’s report states on page 13 -  

The Committee notes the submission of the Law Society of Western Australia (with which the Attorney 
General agreed) which although supporting the legislation and recognising that the present Commonwealth 
Government will not pass legislation in relation to same sex couples, - 

Although that has changed literally in the last few days.  To continue - 

made the following comment: 

“This will mean that, in Western Australia, de facto partners of the same sex will be dealt with 
differently from de facto partners of different sex, because in the former case the Family Court of 
Western Australia will be unable, on the breakdown of the relationship, to make orders concerning 
superannuation.  This seems an undesirable result and is contrary to the general intention of the 
recent changes to the law in Western Australia dealing with de facto relationships.” 

My understanding is that this Bill will provide benefits to heterosexual de facto couples immediately, in that they will 
gain the benefit of being part of national uniform superannuation-splitting legislation, and perhaps we can anticipate 
that those benefits will now also be available to same-sex couples in Western Australia as a result of the recent 
commonwealth announcement. 

The Greens (WA) will be supporting this Bill.  Until the last few days it was my intention to say that it was problematic 
in that this Bill did not provide an equal opportunity for same-sex couples, but obviously that is a matter for the 
Commonwealth, and the Commonwealth seems to have changed its position, which is welcome.  It is my expectation 
that, following the passage of this Bill and the anticipated changes of the rules at a commonwealth level, both references 
within this Bill will be enacted or activated - I am not sure of the right term for references.  The other components 
flowing from this change will mean that other States will also need to pass their enabling legislation because, as I 
understand it, until all States and Territories are signed up the change will not come into effect.  I am not clear whether 
that is the case and perhaps the minister can clarify that in his response.  He may also be able to provide some indication 
whether there has been any communication with the Commonwealth concerning the rule changes to which I have 
referred, when the changes will happen and the impact that will have on the passage of this Bill.  With those comments, 
the Greens support this Bill.  It is an advance for de facto heterosexual couples and, hopefully, if the Commonwealth 
follows through with its commitments, it will also be a significant advance for gay and lesbian couples in Western 
Australia.   

Debate adjourned, on motion by Hon Nick Griffiths (Minister for Housing and Works).   

WESTERN AUSTRALIAN LAND AUTHORITY AMENDMENT BILL 2003 
Second Reading 

Resumed from 24 June 2003. 

HON GEORGE CASH (North Metropolitan) [12.43 pm]:  This is a Bill to amend the Western Australian Land 
Authority Act 1992 and for related purposes.  Members will be aware that LandCorp was originally established by the 
then Labor Government in 1992 by amalgamating what was the Joondalup Development Authority, the Industrial Lands 
Development Authority and an organisation known as LandCorp.  The then Opposition gave cautious support to the 
proposal and that support was conditional upon LandCorp not duplicating the services provided or able to be provided 
by the private sector.  In the ensuing 12 years since the Western Australian Land Authority was established there has 
been significant debate in the land development industry on the market penetration of LandCorp, the economic and 
political power wielded by LandCorp and the perceived preferential position of LandCorp when compared with the 
private sector.  From time to time in this place members have raised complaints about the way in which LandCorp 
conducts its business, because there is no doubt that it is a very powerful organisation and, in my view, at times it does 
not pay sufficient attention to those with whom it deals.  This Bill will extend the land development function of 
LandCorp to include urban renewal.   

The Bill came into the House about 12 months ago.  The Opposition indicated to the Government that it could not 
support the legislation in its present form.  We had discussions with various industry groups and other interested parties 
and, in the form in which the legislation came into the House, which is the form in which the Bill is presented to this 
Legislative Council, we said that, for instance, the function of including urban renewal was not something that we could 
agree with.  We did not want to expand LandCorp’s authority or capacity in that area.  It was not a case of the 
Opposition not wanting to do it; it was a reflection of what private enterprise was saying.  I indicated that to the 
parliamentary secretary who was handling this matter on behalf of the Minister for Planning and Infrastructure, and I 
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had discussions with the Chairman and one of the directors of the Western Australian Land Authority.  The chairman 
and that director went back to the minister and the parliamentary secretary.  As I understand it, certain additional 
amendments will be proposed in the committee stage to bring the Bill more into a form that we are able to agree with.   

I will run through some of the functions and intentions of the Bill.  It will enable LandCorp to engage in revitalising 
urban centres.  It will provide LandCorp with the additional roles or functions of land remediation and development of 
contaminated sites.  I hasten to say that that was not one of the areas that was agreed would be deleted during the 
committee stages.  It will enable LandCorp to become a developer of crown lands, taking over that function from the 
former Department of Land Administration.  It will enable LandCorp to be the primary agency for the redevelopment of 
surplus government lands and will ensure LandCorp is able to maintain its unsatisfactory conflict of interest position by 
retaining its power of resumption whilst acting as a developer, buyer, seller and trader in the market.  It is also intended 
in the Bill to remove the status and protection of crown immunity from LandCorp.  The Bill also provides that 
LandCorp will be able to provide employment-related land, that is, industrial and commercial land.  The Bill will enable 
LandCorp to enter into what is referred to as meaningful partnerships with the private sector.  The Bill requires 
LandCorp to have regard for what is termed the triple bottom line theory - that is, social, economic and environmental 
outcomes - in carrying out its functions.  The Bill will also corporatise LandCorp by changing its reporting functions to 
bring them more in line with, for instance, those of the port authorities around Western Australia.  The Bill will also 
require LandCorp to amend its administrative and financial reportings to comply with the Corporations Act.  As I say, 
that is a similar model to the 1992 Port Authorities Act model.  In that regard we agree with the changes in the 
administrative and financial reporting requirements.  I said earlier that I had had the opportunity to discuss with industry 
its views on the Bill.  I will give the House an example of the comments that I received.  First, the industry generally 
claimed that an expanded LandCorp would create unwarranted competition between government-funded, government-
sponsored organisations and the private sector.  Second, it would create an uneven playing field because LandCorp 
would receive preferential treatment from other government agencies by claiming that it could intervene in government 
policy.  Third, it was claimed that the Bill would enable LandCorp to enjoy lower interest rates because of its close 
association with the Government, thus creating an anticompetitive environment when compared with the private sector.  
There was also comment about what appeared to be a significant potential overlap with the continuing role of individual 
redevelopment authorities.   

The potential for a conflict of interest between the duties LandCorp representatives owed to the State versus the 
fiduciary and statutory obligations owed by other parties in commercial arrangements was also raised.  The lack of 
incentive to minimise staff salaries once restrictions on the policies of government wages had been removed was also 
raised during the discussions with industry.  There was a general view that LandCorp should be empowered to 
participate in development projects only when it can be demonstrated that the private sector has failed to adequately 
respond, and that any increase in LandCorp’s functions would exacerbate the market power that it currently wields.   

The industry also expressed concern at LandCorp’s history of broadacre purchases, which, if developed with regard to 
political considerations and in an ad hoc manner, could be detrimental to the market balance.  I was reminded by 
industry to think back to some years ago when the State owned hotels, butcher shops and sawmills in Western Australia.  
I must admit that when industry asked me to cast my mind back that far I was not able to do so because a lot of those 
things occurred before I was born.  However, I was reminded of the WA Inc saga in the early 1980s in which the 
Government became involved.  It wanted to compete with the private sector in various enterprises and that, of course, 
cost the State a huge amount of money.  The general view is that the Government should facilitate an environment that 
is conducive to the operation of the private sector.  Further, it should not favour a government-sponsored organisation, 
and it should intervene in the market only when the private sector has not adequately responded to a demonstrable 
market failure.  The other overriding point made was that the Government should not be both a policy maker and a 
market participant.  I support the views put by industry in that regard.  As a result of some of those concerns, the 
Government has now agreed to amend the present Bill when we are in the Committee of the Whole.  I indicate that 
when I first spoke to the Property Council of Western Australia about its views, I was given a rather lengthy document 
that pointed out the pitfalls in the Bill.  In September 2003, the Property Council wrote to me again and stated in part -  

A recent discussion with the Chairman of Landcorp, Neil Hamilton, has satisfied our executive that the 
positive aspects of the proposed Bill outweigh the perception that it may provide Landcorp with the capacity to 
act as a more aggressive competitor in industrial, office and land developments.  

The final paragraph reads -  

The Property Council, therefore, does not oppose the Western Australian Land Amendment Bill 2003.  

I mentioned that because I want to put on the record that the Property Council changed its mind, as did the Urban 
Development Institute of Western Australia which, in our original discussions, indicated that it was opposed to many 
areas of the Bill.  The letter it wrote to me in October 2003 reads -  

I refer to the UDIA’s previous comments in relation to the above Bill provided to you earlier this year.  After 
further consideration and consultation with industry leaders, there are two specific areas of concern for the 
industry.  
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Firstly, there is a philosophical view amongst our membership that the private sector is the most effective 
vehicle to develop land in this State which then raises the question of whether a government land developer 
should exist or not.  We confirm that our view on this matter formed part of our response to you regarding the 
legislation at the time our comments were previously conveyed to you.  

The two issues of the proposed Bill that we would like to see specifically addressed in the provisions of the 
Bill are to ensure:-  

That LandCorp is required to joint venture with the private sector in large scale (100 lots or more) urban 
growth projects; and  

That LandCorp should not be permitted to actively purchase privately held land that is not required as an 
integral part of existing or planned development of government assets which would put it in an unacceptable 
competitive position with the private sector.   

If the above issues are adequately addressed in the Amendment Bill, UDIA is prepared to support the safe 
passage of the Bill.  

I do not believe that the amendments that the Government proposes will satisfy everything that UDIA is looking for.  
However, I make the point that UDIA’s position seems to have changed since I first spoke to it after it was lobbied by 
persons associated with the Western Australian Land Authority.  The Government has made an attempt to alter the form 
of the Bill to make it acceptable to the Opposition.  We will discuss the proposed changes during the Committee of the 
Whole.  I hope that will satisfy some people in industry, although I recognise that there are some overriding problems 
perceived in the general conduct of LandCorp’s business operations, and that the current Bill before the House does 
little to address those particular issues.   

HON JIM SCOTT (South Metropolitan) [12.58 pm]:  I like some aspects of the Bill and others I am not so keen on.  
For instance, LandCorp’s capacity to enter into partnerships to develop areas of land that have been contaminated is 
very important, given the substantial issues that have resulted with the redevelopment of those types of areas.  Such 
issues have caused a great deal of contention in the community.  An example is the Omex site in Bellevue.  That land 
was heavily polluted and caused problems in the community, including a significant pollution fallout with large fires 
and the like.  The reactionary approach to the planning of some of those areas of land after the pollution was cleaned up 
has worried me considerably for a long period.  An example in my electorate is the current redevelopment on polluted 
land at Coogee, which is extremely contentious.  Some Governments have been prepared to accept developments that 
do not fit into the regional context in order to clean up the area, because it will require a vast amount of finance to clean 
it up and put it to good use.  There has been a tendency in the past to leave good planning principles behind in order to 
ameliorate the redevelopment of an area because somebody has come forward with a plan that will remove a lot of the 
heat from the Government.  

Debate interrupted, pursuant to sessional orders. 

[Continued on page 3455.] 

Sitting suspended from 1.00 to 2.00 pm 

The DEPUTY PRESIDENT (Hon Jon Ford):  Members, we are dealing with non-official business.  Before giving the 
call to Hon Christine Sharp to move the motion on the business paper, I draw to the attention of the House a mistake in 
the business paper.  The motion reads, in part - 

That this House considers that the import risk assessment  

This should read - 

That this House considers that the import risk analysis  

NEW ZEALAND APPLES, IMPORT RISK ANALYSIS ON IMPORTATION 
Motion 

HON CHRISTINE SHARP (South West) [2.03 pm]:  I move without notice - 

That this House consider that the import risk analysis on the importation of apples from New Zealand will 
provide inadequate protection to the Western Australian apple and pear industry. 

There has definitely been some confusion about whether the acronym IRA, for import risk analysis, is more accurately 
rendered as import risk assessment.  Biosecurity Australia appears to use the words interchangeably.  On its web site, 
“assessment” is used, but the documentation, which only uses the acronym on the front page, uses “analysis” in its 
glossary.  After some consideration I decided to use “analysis”.  

This is an important and urgent matter for the House to be considering this afternoon, because we in Western Australia 
enjoy something very special.  Western Australia has arguably the cleanest apple industry in the world, paralleled 
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nowhere in any commercial growing region on this planet.  As members know, Western Australia has not imported an 
apple since 1920, or thereabouts.  

Hon Kim Chance:  I did not know that, but I knew it had been a long time.  

Hon CHRISTINE SHARP:  It has been a very long time.  Because of the stringency of our quarantine laws over the 
years, backed by geographical isolation, Western Australia has been able to protect the biosecurity of its apple 
production to a remarkable degree.  Therefore, we can enjoy eating some of the world’s healthiest apples, and produce 
them in a way that minimises the use of chemical pesticides.  That is a very special regional freedom, but this motion 
argues that it is currently under threat due to the provisions of an import risk analysis released for consultation 
throughout Australia by Biosecurity Australia, the arm of the federal Government that considers quarantine and free 
trade matters, and makes import risk analyses on behalf of the federal Government.  The analysis is of the risk to 
Australia, and to Western Australia in particular, from the importation of New Zealand apples.  It has raised 
considerable concerns throughout the apple growing regions of Western Australia, as members are aware from a series 
of public meetings.  I attended a public meeting of apple and pear growers at Donnybrook a couple of weeks ago, at 
which the growers met with representatives of Biosecurity Australia.  I understand that there was another meeting in the 
hills. 

Growers are extraordinarily concerned about the implications of the IRA as it is currently construed, bearing in mind 
that in importing apples from New Zealand to Western Australia we risk the importation of fire blight.  This is perhaps 
the hardest of all apple pests and diseases to eradicate.  In fact, it is considered impossible to eradicate, and can only be 
treated through the use of broad-spectrum antibiotic sprays, in particular streptomycin.  Australia as a continent is 
entirely free from fire blight.  In addition to being free from fire blight, which is the particular focus of the import risk 
analysis we are debating today, Western Australia has the only commercial apple growing region in the world that is 
also free of the most commercially expensive apple disease; that is, apple scab.  Western Australia is also free from the 
third of the triumvirate of the most recognised apple pests and diseases - the codling moth.  In considering the risk from 
the importation of apples from New Zealand into Western Australia, which the import risk analysis does, Western 
Australia is considering a risk three times more significant than that faced by our eastern states counterparts.  Relative 
to growers in the eastern States, apple production is extremely clean at the moment, in our area of freedom.  Indeed, I 
am told that Western Australian apple growers spend 70 per cent less on pesticides than do eastern states growers.  It is 
precisely those commercial considerations that are put under threat by the current construction of the import risk 
analysis, as well as consumer health issues and agricultural issues around the use of chemicals in food production.  It is 
interesting to note, therefore, that this IRA is a second attempt by Biosecurity Australia.  Its first attempt was tabled in 
2001.  At that time an inquiry by the federal Parliament’s upper House, the Senate, basically recommended that the first 
draft import risk analysis should be redone.  The IRA that we are now considering is, in fact, a second go by Biosecurity 
Australia as a result of pressure from the Senate’s Rural and Regional Affairs and Transport Legislation Committee.  
That standing committee of the Senate has more recently reported on the new and current draft import risk analysis.  It 
tabled a report on 11 March this year that announced that the Senate standing committee would undertake a new inquiry 
into the current import risk analysis document.  There is considerable concern about this issue in the federal Parliament.   

I emphasise for the Western Australian Parliament, and of course for the Western Australian apple and pear industry, 
that the risks to us from the importation of New Zealand apples are considerably greater than the risks to our eastern 
states counterparts.  Therefore, one of the purposes of this motion is to emphasise to Biosecurity Australia and the 
federal Government that we consider that the approach taken in the IRA is particularly inadequate in recognising that 
Western Australia’s regional difference is that it has a greater area freedom status than elsewhere in Australia.  It is of 
great concern that the IRA document scarcely touches on the other two major apple pests and diseases that will possibly 
be imported into Western Australia and which, unfortunately, already are contaminating certain orchards in the eastern 
States.   

I will conclude my remarks because I want to give members as much time as possible to debate this motion.  I will 
quote from the concerns that have been raised about the draft import risk analysis by the Western Australian Fruit 
Growers Association.  As of today, it has put forward a draft submission, which is not yet finalised and may incorporate 
further information.  I thank the association for the provision of this draft submission because it clearly brings to light 
some of the key areas of concern for the Western Australian apple and pear industry.  Its draft submission states - 

It is important to note from the outset that WA is the only commercial apple production area in the world that 
is free from the most economically destructive disease of apples worldwide - apple scab.  Our industry is very 
proud of the fact that we are free of both Codling moth and Apple Scab and we have spent considerable money 
and resources over the years to maintain our freedom status.   

Its submission goes on to note seven concerns, which I will enumerate briefly.  The first is improper consultation on 
behalf of Biosecurity Australia.  The submission states - 

The WA Fruit Growers Association is not aware of Biosecurity Australia ever consulting with WA over 
regional risk (likelihoods of entry, establishment and spread and consequence) issues for apple scab or codling 
moth or any other regional pest in the preparation of the revised draft IRA.  It - 
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That is, Western Australia -  

was consulted on current pest status but not on risk.  This constitutes a breach of the Import Risk Analysis 
Handbook.  

That handbook requires that regions be consulted on risk issues.  The second concern is the consequences for Western 
Australia.  The association notes -  

. . . the economic consequences for WA growers should be rated higher than that of Fire blight to Eastern 
States growers.  Yet in the document the overall consequence of Fire blight is rated as High, and Apple Scab is 
rated Moderate.  We believe this inconsistency should be investigated.   

The Consequences for WA growers are further exacerbated by the fact that they and the State Agricultural 
Department will have to meet any costs associated with eradication without any assistance from the 
Commonwealth or Eastern States growers (for all regional quarantine pests and in particular Apple Scab and 
Codling Moth).   

The third concern is that there is no access at this time to the integrated fruit production manual.  It is not currently 
publicly available for either the Western Australian Department of Agriculture or our industry to review.  However, a 
lot of weight has been placed on the protocols in the fruit production manual by the import risk analysis, but we are not 
aware of those details.  The association’s fourth concern is that there is a lack of detail of pre-export inspections.  For 
example, there are no details as yet on the sampling intensity in New Zealand orchards.  In the case of apple scab and 
European canker, the pre-harvest inspections in New Zealand are basically the first and last - in other words, the only - 
line of defence.  How can the WA apple and pear industry possibly comment on the adequacy of the IRA document 
without knowing what these inspection protocols will involve?  The submission goes on to state -  

Biosecurity Australia can not possibly expect WA to change legislation prohibiting entry of apples and pears 
into the state without knowing the full detail of orchard inspections for pests and diseases in New Zealand 
prior to export.   

The fifth concern is that there is no requirement for on-arrival inspections for apple scab.  The document points out - 

. . . Australia applies a verification inspection on arrival.  Quarantine pests are regularly detected in 
consignments certified as free.  Yet for apples we are expected to accept assurances from MAFNZ . . .  

That is, in the future Western Australian growers and, indeed, all Australian growers will be at the behest of assurances 
provided by New Zealand authorities.  No process will be in place for inspection verification as currently exists in 
Western Australia and which has given rise to our remarkable area freedom status.  I note also that there have been five 
outbreaks of apple scab in Western Australia in the past 50 years, even with the total import restrictions we currently 
enjoy.  Nevertheless, the five outbreaks in the past 50 years have cost a great deal of money to eradicate.   

Perhaps at this point it would be good to acknowledge all Western Australian residents and visitors to Western Australia 
for their remarkable cooperation for many decades with these quarantine procedures to give rise to the remarkable area 
freedom which we currently enjoy, and which is under threat. 

I will go back to the Western Australian Fruit Growers Association submission.  Sixthly, the association refers to the 
movement of New Zealand fruit within Australia and states - 

The WA Fruit Growers Association would also like to know who is going to take responsibility for ensuring 
that apples arriving from New Zealand that do not comply with additional phytosanitary procedures for 
Western Australia (Apple Scab and Codling Moth) are not traded across the Western Australian border along 
with apples from New Zealand and the Eastern States that have met the additional requirements. 

This is a particularly grave concern; that is to say, these contaminated apples may not arrive directly from New Zealand, 
as they may in fact now be associated with a new movement of apples from eastern States.   

Lastly, the association touches on the miscalculation in importation step four in relation to apple scab in the import risk 
analysis document.  It states - 

Importation step 4 should only deal with the likelihood of apple scab surviving routine processing procedures 
in the packing house. 

I will finish now and allow other members to make their contributions so that I can hear whether they share my 
concerns.  It is very critical at the moment that we, on behalf of our fruit-growing industry, send a clear message to 
Biosecurity Australia that the current document is inadequate to meet the needs of our industry and risks a potential 
economic catastrophe for our industry and a great tragedy for our consumers, and that we request that Biosecurity 
Australia simply does it again and does it differently; in particular, it should give adequate consideration to the regional 
differences that exist in Western Australia and to our remarkable area freedom. 

HON KIM CHANCE (Agricultural - Minister for Agriculture, Forestry and Fisheries) [2.22 pm]:  I thought it was 
appropriate that I speak at this stage.  I know that other members want to speak, so I will be as brief as I possibly can.  
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However, I thought that early on in the progress of the debate on the motion it would be helpful to have the 
Government’s position stated so that other members could then make their comments in the light of that understanding. 

I thank Hon Chrissy Sharp firstly for raising this issue, and advise that the Government will support the motion in its 
altered form.  Had the member not altered it in that form, I was going to propose another slight alteration.  Nonetheless, 
we certainly support the principle.  I also acknowledge that those matters that have been raised by Hon Chrissy Sharp 
are, to the best of my knowledge, entirely accurate.  Therefore, I concur with the matters of fact that she has raised, and 
I do not need to restate them. 

These issues are matters that I have taken to not only the Commonwealth Government but also the Primary Industries 
Ministerial Council.  I have raised a number of the matters that Hon Chrissy Sharp has raised today, and some others.  
However, most specifically, I expressed our deep concern that Western Australia had not been consulted, as per the 
requirements of our agreement with the Commonwealth, in the construction of the draft import risk assessment.  
Western Australia has played a small part in this process.  However, it has had membership of only one of the two 
technical advisory committees.  It has had no policy input at all.  This was disputed by the Commonwealth, but I think it 
later understood what I was saying when it went back to the facts.   

This is a very sensitive issue.  However, no issue is so sensitive as should cause us to qualify in any way our pest-free 
status.  There is only one reason we are pest free or have minimal pests, and that is the eternal vigilance that we place 
on our pest-free status.  It is as simple as that.  If we do not guard it, we will lose it, and very quickly.   

I am extremely concerned about the direction that Biosecurity Australia is taking.  Honourable members will be aware, 
I think, that this IRA came out at the same time as IRAs for bananas and for pork, but at different stages.  The IRA for 
pork is in the final stage, and the IRA for bananas has now been withdrawn and sent back to the drawing board.  I 
mention bananas in particular for one reason.  I will then mention pork, and I think it is relevant.  The IRA for bananas 
has gone back to the drawing board.  Somebody in BA made a mistake in the extension of a set of facts and figures 
while the report was being put together - a blue was made on the spreadsheet.  Nobody checked it.  The facts that 
resulted from the mistake on the spreadsheet then altered the fundamentals of the report so comprehensively as to 
require it to be sent back to the drawing board and to base one.  These are the risks we take when a simple clerical error 
can make such a fundamental difference. 

I said that I would refer to pork, and I will do so briefly.  I acknowledge the efforts of the West Australian Pork 
Producers Association and also the WA Fruit Growers Association.  Coincidentally, their executive officers are 
brothers: David and Rob McFerran respectively.  They had a demonstration a couple of days ago over at Solidarity 
Park.  Their form of demonstration was to invite members of Parliament over there to feed them a barbecue, which I 
thought was particularly nice.  I thank the wide range of members who were able to get to that function at short notice. 

Hon Paddy Embry:  Pork and apple go well together. 

Hon KIM CHANCE:  They do indeed.  I believe they probably provided the apples that we had here, although perhaps 
Hon Chrissy Sharp made sure they got into the Chamber.  I thank her very much for that.  They made a very good point; 
that is, these are industries worth fighting for.  If we do not do that, and if we accept a standard of quarantine that is 
lower than that which we have traditionally accepted, we are bound for trouble.   

Hon Chrissy Sharp just made the point about the cost savings involved in not having these pests.  We tend to think 
about pest freedom in a number of different terms.  However, we need to think in hard, commercial reality terms.  
Sometimes one pest can wipe out a competitive advantage.  New Zealand farmers are able to produce most things 
agricultural cheaper than we can.  They are pretty good farmers.  They have a halfway decent little farm out there in the 
Pacific Ocean, and they do it reasonably well.   

Hon Bill Stretch:  And they are incredible marketers. 

Hon KIM CHANCE:  Yes, they are great marketers.  They are tough little guys to boot.  They can play rugby 
occasionally, too.  However, one thing they cannot beat Western Australians at is growing apples at a world competitive 
price.  Why can they not beat us when they can beat us in most other things?  It is because they have the three pests that 
were mentioned by Hon Chrissy Sharp - apart from the fact that I think our growers are pretty good, too.  However, the 
fact is that we would be, if not totally uncompetitive, certainly less competitive if we had any one of those three pests 
that have been mentioned. 

There is another reason for us to be very careful about the things that Hon Chrissy Sharp mentioned.  Western Australia 
has the same reason as every other State to be concerned about the possible importation of fire blight.  However, it has 
no greater cause for concern than any other State because no Australian State has fire blight at this stage.  As Hon 
Chrissy Sharp said, Australia does not have the disease apple scab or the pest codling moth.  Western Australia had a 
codling moth outbreak a few years ago; in fact, it was quite a while ago now because Hon Ernie Bridge was the minister 
at the time.  By quick action the Government, the Department of Agriculture and the industry were able to knock down 
that outbreak.  It still came at a cost of around $6 million.  I went to the airport to shake the hand of the little beagle 
hound that identified the pest, and, no, it did not bite me.   
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Hon Dee Margetts:  You shook its paw. 

Hon KIM CHANCE:  That is right, but members must not get me started on dog stories.  The beagle hound had found a 
dozen apples that were affected with codling moth.  It happened only a year and a half ago.  We dubbed it the 
$6 million dog.  The same dog had two weeks before found apples with apple scab, which was quite remarkable, but the 
people at the airport did not think of mentioning that to me when I had been there.  It is not enough to have the right 
laws in place.  The laws need to be closely guarded and compliance must be implemented.   

The situation with apple scab and codling moth poses another issue.  Why did it cost $6 million to get rid of codling 
moth?  It cost that much because codling moth and apple scab are deemed to be endemic diseases.  There is therefore no 
national cost-sharing arrangement for the elimination of any outbreak.  If Western Australia, New South Wales or 
Victoria were to have fire blight, every State would share in the eradication arrangements.  Members would be aware of 
the arrangements we have with the Queensland Government for the elimination of imported fire ants, but there is no 
such national arrangement with apple scab or codling moth.  The Government has a particular reason for not wanting 
either of those two.  I will advise members who are not completely familiar or involved with the issue of quarantine of 
the import risk assessment process and where it stems from.  The IRA process is an outcome of the sanitary and 
phytosanitary agreement, which is the basic rule-making power for quarantine worldwide.  The SPS agreement is a 
product of the world trade agreement.  Although even I have attributed blame to Biosecurity Australia, it is not fair or 
relevant to single out Biosecurity Australia as the culprit in this matter.  Biosecurity Australia is simply a 
commonwealth government agency and a functionary of policy.  I do not set out to accord blame to the Commonwealth, 
because while the Australian Quarantine and Inspection Service and Biosecurity Australia are both commonwealth 
functionaries, they have World Trade Organisation standards and obligations to uphold.  We need to be very careful and 
ask whether we have gone too far in meeting the requirements of the WTO.  We need to work on this issue very closely.  
On the face of it, when one reads the requirements set down under the SPS agreement and action through the IRA 
process, it all reads okay at first sight because one keeps coming across terms such as “science-based decisions”.  We 
must have rules that govern international trade, and they must apply to everybody, but, just as with any other rules, 
some are easier to live with than others.  We keep seeing a reference to objective measures and science-based systems.  
It is hard to argue with that.  

Hon Murray Criddle:  Did you not agree with that in Adelaide last week? 

Hon KIM CHANCE:  I raised it a number of issues. 

Hon Murray Criddle:  Did you not agree in Adelaide last week that these things should be based on science issues? 

Hon KIM CHANCE:  Indeed, and that has always been my position. 

Hon Murray Criddle:  You are now arguing against it. 

Hon KIM CHANCE:  I am not.   

Hon Murray Criddle:  That is what it sounds like. 

Hon KIM CHANCE:  The member has not heard my argument yet.  I am saying that it is very hard to argue with a 
science-based process.  That is exactly what I agreed to in Adelaide.  Whether an objective measure gives the outcome 
we want or not, it is at least objective and measurable.  We can say that those are the rules and we will cop them.  It is 
hard to argue against it.  The problem comes not from the application of the science-based measurement but from the 
level of risk assessment, which is as subjective as we can get.  There is no objectivity in the setting of the risk. 

Hon Dee Margetts:  The level often sets an unreasonable limitation, which sometimes becomes impossible to meet. 

Hon KIM CHANCE:  Quite, and this is where the commitment to a science-based objective measurement test falls 
down.  We must try to find a better way of doing things.  No activity on earth is risk free.  Even the act of breathing 
involves risk.  Of course, there is greater risk if one does not breathe, but by breathing one could ingest something.  
There is no such thing as a nil risk activity.  Exactly the same applies to making decisions on quarantine.  Any decision 
on quarantine will involve a degree of risk.  What must be determined is the height of the bar that is set for that risk and 
how much risk is acceptable in order to meet trade objectives.  I would argue that is a subjective measure and that we 
have set the subjective bar far too low.   

I earlier referred to the IRA on pork, which is now at its final stage.  The Australian Pork Producers Association 
contracted the Commonwealth Scientific and Industrial Research Organisation to extend the terms of analysis relating 
to the pork import risk assessment.  IRAs are only ever constructed over a one-year period.  The CSIRO was tasked to 
take that analysis over a 10-year period.  The disease in pork that producers are worried about is called PWMWS or 
post weaning multisystemic wasting syndrome.  When the CSIRO did that extension on the same basis that BA did, it 
concluded that over a 10-year period, there was a 90 to 95 per cent chance of the disease being imported into Australia 
if we allowed raw pork to be imported in the way projected.  It is absurd that we would even think of doing that.   

In the same way, the protocols that have been established for fire blight contain huge gaps of credibility about the 
quarantine pathway and the possibilities that can exist on that pathway for the importation of apple fruit disease.  We all 
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know that technically a clean apple that has no trash at all and has been appropriately treated will be an improbable, but 
not impossible, pathway.  However, one piece of trash inside the folds of the apple, even though the apple may have 
been immersed in a chlorine bath, means the apple will still carry the disease.  That is the case with fire blight; there are 
elements of doubt and contention about the pathway.  With apple scab, there is no doubt and no contention at all.  Apple 
scab can come in on the fruit and will not be seen, nor will any of the importation protocols that have been talked 
about - that is, inspection at the orchard level, which is only a visual inspection, extended cold storage or chlorine 
baths - have any effect.  None of those three protocols will have any effect on apple scab.  Although Western Australia 
has the same concern as every other State about fire blight, my contention is that with apple scab it is impossible to 
suggest that a safe way can be found to import apples into Western Australia.  Having said that, it is important to find a 
way to make the World Trade Organisation sanitary and phytosanitary import risk analysis process work.  It is 
important to be constructive rather than destructive about this process.  I cast that word of caution because if this 
process does not work or if we set out to destroy the process and undermine its credibility, rather than to try to reform 
its credibility, we will not have an alternative.  No other system is sitting in the wings for us to employ to replace the 
process that has taken years to put together.  The WTO, however, will always roll on.  The bogey that arises in my mind 
is that if we destroy this part of the process, these decisions will be made by the WTO and we will not have any say at 
all.  We have a problem, certainly, and we have issues - 
Hon Murray Criddle:  It will take the WTO 20 years to make a decision with the way it is going at the moment.   

Hon KIM CHANCE:  Yes, but the WTO has a court and arbitration system.  It could simply rule that Australia’s 
continuing membership of the WTO could rely on this decision.   
Hon Dee Margetts:  Really?   
Hon KIM CHANCE:  Now I have got Hon Dee Margetts all excited!  However, that could happen.  All members will 
be aware that Canada has been drawn before the WTO court 10 times in the past 14 years for its support of the 
Canadian Wheat Board alone, leaving aside any other issues.  Fortunately for us and for Canada, the Canadians have 
won on every occasion.  This is an issue.  It is necessary that we be constructive about the process and try to improve it 
rather than destroy it.  Having said that - I am on my last issue now - two forms of quarantine law affect Western 
Australia.  One is the commonwealth Quarantine Act, which draws its power and relevance from section 51(ix) of the 
Australian Constitution, and the other is the Plant Diseases Act, which draws its relevance from section 107 of the 
Australian Constitution.  Those two lines of legal authority were always designed to work concurrently and in parallel.  
One is not in any sense a descendant of the other, as commonwealth and state law relativities often are.  One is not the 
state form of a commonwealth Act, nor does the state Act even refer to the commonwealth Act, as far as I am aware.  
They were always designed to work concurrently.  In my view, even if the outcome of the IRA process were that the 
importation of apples from New Zealand to Australia would be approved under the commonwealth Quarantine Act, the 
authority of the Western Australian Act would remain in place; that is, the importation of apples from anywhere into 
Western Australia would still be prohibited, notwithstanding the ruling under the Quarantine Act.  Members should bear 
in mind that we are a long way from that point, because we are still in only the draft IRA stage.  I am hopeful that we 
will not get to that point.  There is a heap of legal argument about how the Commonwealth might react to that.  The 
reason I am hopeful that we will not get to that point is that we are in only the interim stage.   
The Commonwealth has given a commitment, since Adelaide, to take into account Western Australia’s regional 
freedom issues and particularly the issues of apple scab and codling moth.  Those matters ought to have been taken into 
account before now.  However, they were not.  That is unfortunate, but let us not cry over spilt milk.  We must now 
ensure that they are taken into account.  I am hopeful that we can use this as part of the reform of the process.  I am 
deeply concerned about the subjective nature of how the bar is set.  I think it is wrong.  Some of the other issues about 
the way the protocols are adopted and the lack of an appeal process against those protocols also need to be reformed.  
Let us try to reform rather than to destroy.  In the event that all goes wrong - if members like, this is a button B option - 
I would be entirely comfortable with our capacity to rely on the authority of the Plant Diseases Act to prevent the 
importation of apples into Western Australia.  It is possible that the Commonwealth could use section 109 of the 
Constitution to overrule the apparent inconsistency, but this would not be quite as easy as one might imagine because of 
the concurrent operation of the laws to which I have referred.  As far as I am aware, the only other way would be for the 
Commonwealth to impose its will on the State by a proclamation made under section 2A of the Quarantine Act, which 
in effect would make the state law subservient to the commonwealth law.  That would be difficult to do as well, because 
it would possibly be a disallowable instrument in the Commonwealth Parliament.   
I am comfortable enough with where we sit at this stage.  I want to work constructively with the Commonwealth and 
Biosecurity Australia, because this is an opportunity to reform the processes that we have.  I am not saying for a 
moment that I think the processes are perfect.  They are deeply imperfect, but we do not have too many options.  In fact, 
we do not have any other option if we are to remain within our general obligations under the WTO.  We are on top of 
this issue.  I have some confidence about the way in which we can proceed with this issue.  It is a very important issue.  
I am grateful to the Western Australian Parliament for taking this time to consider it.   

HON BARRY HOUSE (South West) [2.48 pm]:  I am pleased to indicate the Opposition’s support for this motion.  It 
is also good to hear the Government’s support for this motion.  I thank Hon Christine Sharp for bringing this matter to 
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the attention of the House during the time for non-official business, and for providing us with these pristine apples, 
which standing orders prevent us from eating in the House.  It may be advisable to remove them prior to some more 
contentious debate later on, in case members want to throw them at each other.  As an illustration, they make the point 
very well.  The apple and pear industries are important to the State of Western Australia generally and very important to 
the south west of the State, which many of us in this Chamber represent.  Many areas are involved in the industry in the 
south west.  The industry is centred at Donnybrook, the capital of the apple industry in the south west.  This industry 
supports a vast array of primary and secondary industry and has a lot of economic, social and environmental 
consequences for the whole region.   

It is a little hard to get a handle on the total value of the industry, but I will provide a bit of a snapshot.  In publications 
by the South West Development Commission, the associated value in the south west area of the apple industry for 
2000-01 was $27.5 million per annum and for the pear industry, including nashi pears, it was $5.1 million per annum.  
In the Peel region, the estimated fruit production area is about 436 hectares - I have only the number of hectares listed 
for that area, not the dollar value - which includes areas such as Serpentine, Jarrahdale, Murray, Boddington and 
Waroona.  I understand that the Peel and south west horticultural productions come to just under half of the total 
amount of horticultural production in Western Australia.  However, in terms of apple and pear production, I suggest it is 
very much higher than that.  Virtually the whole of the industry is based in those two regions.   

Hon Kim Chance:  There is a fair sized but much smaller industry in the Perth hills; it is not as big as Donnybrook 
though.   

Hon BARRY HOUSE:  True.  Any risk to that industry, on economic terms alone, needs to be considered extremely 
carefully and to be fought vigorously.  An essential plank in Australia’s success and international reputation in 
agricultural and horticultural industries over the years has been the strict quarantine regulations and process that it has 
adopted.  As a nation, we have been able to remain free of such things as foot-and-mouth disease and other plant and 
animal diseases that have been quite common overseas.  Of course, we also have the subset of Western Australia’s 
controls within Australia, enabling us to keep out a range of pests and infections that have devastated industries in other 
parts of the world.  As travellers, I know that we sometimes get annoyed when we have to deposit fruit in the bin at the 
airport, when we are inspected at the border or when we return to Australia in an aircraft and the cabin is sprayed before 
we arrive - I am not sure whether that is still done now.  However, those are minor inconveniences in view of the 
success rate over the years in keeping a range of bugs and pests out of Australia.   

The agricultural and horticultural industries have been fortunate that the precautionary principle that we hear so much 
about today in all fields of endeavour has been applied to those industries for a long time.  Now there is some criticism 
that the precautionary principle, when applied to planning, land clearing and a range of other things, is going over the 
top and has gone to the extreme of preventing people from doing things.  However, in this case, we will not find any 
argument from the industries that have so much at stake.  This Parliament has previously debated this issue when 
dealing with the Trans-Tasman Mutual Recognition (Western Australia) Bill, which is still sitting on the notice paper; it 
has been there for five or six years.  When the coalition was in government, about a year out from the last election, a 
few of us had some influence on our Leader of the House in this Chamber to not proceed with that Bill because of 
suspicions that everything was not quite right.  I guess we adopted the precautionary principle in that case, and that Bill 
is still sitting on the notice paper.  Notes on that Bill from the Department of Agriculture mention that the long-running 
consideration of the import risk analysis for apples from New Zealand has not yet been completed and that the risk 
assessment panel has now met 11 times.  Those notes were dated 12 May 2003.   

Hon Kim Chance:  It could just have easily been in 2000 though.   

Hon BARRY HOUSE:  Yes, so things are not moving very quickly, which is comforting to the industry.  In this case, I 
am standing not to criticise that, but to applaud it because the consequences for the Western Australian industry are 
potentially devastating.  The current pressure to finalise the IRA comes from signing and entering into free trade 
agreements with New Zealand and the United States.  Am I correct in saying that?   

Hon Kim Chance:  No, it is stemming more from the multilateral agreements through the World Trade Organisation.   

Hon BARRY HOUSE:  Sure.  Anyhow, the suspicion remains, and it is a healthy suspicion because we have so much to 
lose if we do not get it right. 

The background of this issue is that obviously all members in the south west know people involved in the apple and 
pear industry, and we have discussed these matters with them at various times.  I am indebted to two people with past 
and future connections to this place for information they have provided to me.  The father of one of them was a former 
Speaker of the Legislative Assembly, and the other one will be the next member for Capel.   

Hon Kim Chance:  Who’s that?   

Hon BARRY HOUSE:  Dr Steve Thomas from Donnybrook.   

Hon Kim Chance:  I though Steve Dilley was in the other party.   
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Hon BARRY HOUSE:  I am sure there is no difference between the views of Steve Dilley and Steve Thomas.  Peter 
Hearman is the other gentleman to whom I am referring on this matter.  They are all united because they all come from 
Donnybrook, and have a personal interest in the industry.  I do not intend to read all the notes they have given me but I 
will make some points from them.  From a producer’s point of view there is concern that - 

There is a blind belief that the suggested protocols will be effective in preventing the importation of diseases 
such as Fireblight, Apple scab & Codling moth.  Blind Fredie can see that one breach of protocol could lead to 
a disastrous impact . . .  

That one breach may come about because of human error.  In the management of the risks, human error can let 
something like that through a crack in the door.  The notes refer to the first issue regarding risk management - 

Inspection of orchards is a difficult and time-consuming job.  Spotting all the infected cankers in a lightly 
infected orchard would be nearly impossible.  Small distractions such as sun in the eyes, windy & wet 
conditions, hang-overs, showing off to the blond Swedish backpacker etc. . . .  

This could all easily affect the result.  I assure members that that can certainly happen in Donnybrook.  In terms of its 
labour component, the backpacker industry keeps the apple industry alive.  This information is from a practical person 
involved in the orchard industry, and he would know.   
Hon Kim Chance:  Does he know a lot of blonde Swedish backpackers?  
Hon BARRY HOUSE:  I am sure he employs some.  The second issue relates to dipping the fruit in a chlorine solution, 
which also comes attached with questions.  The notes state - 

Bio Security itself acknowledges that chlorine dips only reduce the presence of viable disease bacteria.  It 
admits that chlorine dips will not eradicate bacteria found inside the apple and only has a limited impact on 
bacteria deep in the stem cavities.   

Added to this, the concentration of chlorine in the dip needs to be maintained at the correct levels to have any 
effect at all.  The dip is also temperature sensitive. 

Therefore, any small deviation from all those things could have a major effect.  

Cold storage is another part of the risk-management process.  Cold storage of apples reduces the amount of bacteria 
found on the surface of apples.  Biosecurity Australia freely admits that the dip has no effect in reducing viable bacteria 
inside the fruit itself.  Therefore, one is entitled to ask: why bother?  The fourth area is inspection.  Inspection on arrival 
appears to be only a token inspection with only 600 pieces of fruit examined for each consignment.  That is a very hit 
and miss affair; it is very ad hoc.  The net summary of that is if any of the preventive measures are breached by human 
error or human failings, all the protocols are compromised.  It is a risk that the apple and pear industry cannot afford. 

I do not want to take up too much more time.  However, there are a few other issues involved.  An issue that needs to be 
mentioned is dipping the fruit in chlorine.  I am not too comfortable with the thought that fruit I might eat has been 
dipped in chlorine.  I could possibly be convinced that there is no effect on the taste or substance of the fruit.  I wonder 
about the occupational health and safety aspects. 

Hon Kim Chance:  I believe the in-crop spraying for fire blight involves spraying with copper, which is a heavy metal. 
Hon BARRY HOUSE:  That is right; it is a heavy metal.  We have also mentioned that the dipping protocol will 
consistently miss part of the apples.  When they are placed in water, the stems carry air pockets, which can be easily 
missed.  There is also concern that cold storage of apples enhances the survival of bacteria yet it is listed as a protection.  
The longer apples are kept in store, the more likely it is that symptoms will appear.  Cold will keep bacteria alive but 
inactive.  I do not have a full copy of the tables but I am advised that table 29 at page 115 lists the probability of the 
spread of fire blight, if it arrives in Australia, as high.  The conclusion at page 123 is that the overall likelihood of a fire 
blight outbreak is high.  I would suggest that is a fairly risky criteria to be working from.   
We have mentioned the rigid controls at airports and we have talked about sniffer dogs.  If we use sniffer dogs at 
airports to keep out the possible importation of apple scab and codling moth, which the minister indicated to us have 
already been detected at airports, why are we allowing a less rigid form of inspection that can easily open the door to 
infestation through some other means?  That is the basic question.  If imports are allowed from, for example, New 
Zealand, can we build into the system a protocol that the exporting Government guarantees to cover the full cost of 
eradication of any disease introduced due to the lowering of the quarantine standards?  It could be done through 
payment of a bond.  I suggest that in our international negotiations we put that proposal to countries with which we will 
trade.  If we import overseas products - in this case apples - the responsible Governments do it with the understanding 
that if they transport their diseases they are responsible for paying for the clean-up.  It is not an unreasonable 
proposition.   
I know other members wish to speak on this matter.  I am very pleased that the motion has come before the House.  I 
am pleased to support it in the interests of a vitally important and valuable industry not only in the south west, but also 
throughout Western Australia. 
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HON ROBYN McSWEENEY (South West) [3.05 pm]:  I am pleased that the House is discussing this matter.  I grew 
up in what was known as the heart of the apple industry, which was in Bridgetown.  Bridgetown used to hold the apple 
queen festivals until Donnybrook took them over.  Donnybrook is now better known as the heart of the apple industry.  
I was also the secretary of the local fruit growers association when the codling moth outbreak occurred in Bridgetown.  
It was a $6 million project.  It was a rather tragic time for some orchardists.  However, I will refer to that later.  
Biosecurity Australia is part of the federal Department of Agriculture, Fisheries and Forestry.  It is meant to give sound 
scientifically based and cost-effective quarantine policy advice.  As can be seen from the media releases, the banana 
industry is not very happy.  The minister mentioned that.  It believes that the credibility of Biosecurity Australia is in 
tatters following the admission of a crucial error in the computer model used to assess pest and disease risk from 
bananas imported from the Philippines.  There are 22 pests and diseases of quarantine concern in the Philippines that 
affect bananas.  Of those, at least four diseases and one insect species present grave risks to the Australian environment.  
That is the crux of the debate. 

The House is considering this matter because an application was made by New Zealand in January 1999 to export 
apples to Australia.  Biosecurity Australia released a draft import risk analysis for public comment in October 2000.  On 
10 January 2002 it established an import risk analysis panel.  This matter has been under consideration for some time.  I 
believe a two-day workshop was conducted in Melbourne in July 2002.  I met yesterday with representatives of the 
apple and pork industry at Solidarity Park - as much as it choked me to go there!  It was actually a bit to the right of the 
park!  I was given some nice apples.  When I was growing up, the only apple varieties available were Yates, Granny 
Smith, Jonathon and Golden Delicious.  There were no Red Fuji or Pink Lady apples.  However, they are all certainly 
worth protecting.   

New Zealand has 442 species and many insects or pests associated with its apples.  They were categorised according to 
their presence or absence in Australia, including their regulatory status, when applicable.  Their potential for 
establishment or spread throughout Australia and the potential consequences of establishment or spread were examined.  
Of the total number, 21 pests were identified as requiring additional consideration for the whole of Australia or Western 
Australia.  That is a large number of pests.  The pests that spring to mind in Western Australia are apple scab and 
codling moth.  There was an outbreak of apple scab in Manjimup not so long ago.   

I was secretary of the Bridgetown Fruit Growers Association when the codling moth outbreak occurred.  The outbreak 
cleaned up some of the old orchards that were just sitting there, and that was a good thing, but it also put the 
commercial growers on notice.  Friends of mine, Anthony and Linda Fullam, have probably the only commercial 
orchard left in the Bridgetown town site.  They must deal with not only pests and diseases but also the natural elements 
such as hail.  One year they lost all their fruit to hail and there was no income for that year.  They already chemically 
spray for their own pests, and now they also have the worry that someone will try to import apples that contain all these 
other pests and diseases.  I do not think that is particularly fair for them.  Gilbert and Marilyn Rowan-Robinson have an 
organic apple orchard, and people like them do not need the added pressure either.  

I am very happy to support this motion.  I will not speak for very long.  Hon Peter Foss and I met David and Rob 
McLerrin, who gave me a copy of a paper released by the Western Australian Fruit Growers Association, which reads - 

The WA Fruit Growers Association is not aware of Biosecurity Australia ever consulting with WA over 
regional risk (likelihoods of entry, establishment and spread and consequence) issues for apple scab or codling 
moth or any other regional pest in the preparation of the revised draft IRA.  It was consulted on current pest 
status but not on risk.  This constitutes a breach of the Import Risk Analysis Handbook.  Step 12 of the “Steps 
in the Import Risk Analysis” listed on page 15 of the Handbook . . .  

The paper then sets out what is clearly stated on the page in the handbook.  I find it appalling that the association was 
not consulted, because diseases exist in the eastern States that do not exist in Western Australia.  Western Australia is at 
the forefront in having a clean, green apple industry, and that is how it should stay.   

As Hon Barry House said, codling moth is very hard to detect.  The larvae like the cold weather and sit in the bark of 
the tree.  The only way to stop it is by using bags impregnated with the scent of male pheromones, which kills the 
larvae.  If unchecked, the larvae can breed very fast.  The old orchards were cleaned out, but 10 to 12 orchards remain 
in Bridgetown, and they really want to protect what they have, as do all Western Australian fruit growers.  I am pleased 
that we all support this motion to protect what they have.  

HON PADDY EMBRY (South West) [3.13 pm]:  I will be quite brief in my remarks, because I am aware that Hon 
Murray Criddle and others wish to have a say.  Firstly, I congratulate Hon Christine Sharp on bringing this motion to 
the Chamber.  It is a very important issue, and I apologise to the honourable member for being absent during most of 
her speech.  I will certainly read it when the Hansard becomes available.  I will speak briefly about the case of New 
Zealand because that is the country to which the issue is most central at the moment.  New Zealand is paying a price 
because it was slack with its quarantine over the years.  That is why we do not have the problems New Zealand has.  
For all the minister’s eloquence on the scientific this and the scientific that, the point is that the practical way of 
stopping this is to shut the door.  The first thing is to shut the door, and not allow it to be opened until it is scientifically 
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proved that the risk has gone.  As with most things, the practical way is the cheapest, easiest and best way of resolving 
problems.   

I have had some interesting communication with some New Zealand apple growers.  I suggested that if they were so 
confident in their processes to prevent their disease-ridden apples reaching our shores, they should put up a bond in 
advance so that if Australia did inherit the problem, our growers could be paid very generously.  It was interesting that 
no grower thought that was reasonable.  They themselves are not confident enough to put their money where their 
mouths are - the practical solution.  If the New Zealanders are not confident that their apples can arrive here disease 
free, why should we be confident?  We can almost guarantee that those diseases will come through if the New Zealand 
growers are so lacking in confidence that they will not put up some money.   

I have been interested in what a number of speakers have said.  The minister, for example, talked about his experience 
with the beagle at the airport.  This is another good example, because just recently, at the domestic airport, it was 
brought to my attention that the dogs seemed to be nowhere to be seen.  The reason was that somebody had opened a 
flower shop, and the scent from the flowers prevented the beagles from doing their job.  It is not quite a clerical error, 
but it is another example of something going wrong because people who make decisions very often do not understand 
what they are making decisions about.  They do not understand the consequences, nor do they pay for the consequences.  
If they had to pay for the consequences, they would very soon develop a very clear understanding.  I will admit that 
their intentions are good, but unfortunately their pockets are not affected and so things are not as close to the bone as 
they should be.  The producer pays the price of a mistake.  Does it really matter to people here whether they buy apples 
from New Zealand, Australia or Timbuktu?  Not really; if the price is right - that is what they want.  Most of us 
probably buy on price, if we are honest about it, most of the time. 

The decision to allow us to lose our commercial advantage can never be justified on economic grounds.  I will give an 
example of what happens.  The minister with his renowned good memory will no doubt be able to name the plant, but 
some years ago a salt-tolerant plant species was imported from New Zealand and planted on quite a large scale just a bit 
west of the Gardner River.  The New Zealand Department of Agriculture declared that it was pure seed - I think that 
was the terminology - and our Department of Agriculture accepted that.  Unfortunately, that was not the case.  It took 
about three years for the seed to germinate and spread before people realised there was a problem.  By then there was a 
huge problem.  I will return to my statement that it is the producer who pays, because I and many other people travelled, 
in our case, nearly 80 kilometres to the site and back again each day for three days to help in the weeding program.  
There was no recompense from government for our time and our fuel, and no recompense from the bureaucrats who 
made the mistake.  In the end, the price is always paid by the producer, and the producer is not the decision maker.  
Certainly, some very important changes need to be made to the criteria of the World Trade Organisation agreement, 
otherwise it will be to Australia’s disadvantage to meet that criteria.  I repeat: the safest thing to do at this stage is to 
shut the door.  The onus for the WTO needs to be changed so that Australia does not have to prove its case; the 
exporting country that wishes to place its products in our land should have to prove its case.  That is a more reasonable 
way for any court procedure to work.  A person accused of a crime and taken to court does not have to prove his 
innocence; that person must be proved guilty.  We should not have to prove our innocence or be in a position in which 
our innocence is at risk.  I understand the minister’s reasoning for the push for scientific analysis before changes are 
made.  Unfortunately, often we are let down by scientific analysis and human error.  The minister mentioned one 
instance of a clerical error.  Another simple error was made with the West Gate Bridge in Melbourne.  The first time a 
decent truck went over it, the bridge collapsed.  The reason for that was that some expert put his decimal point in the 
wrong place.  It was a very simple mathematical calculation and he mucked up.  It is not good enough.  The engineer 
who made that calculation did not have to pay the price.  Producers in Western Australia should not have to pay the 
price for other people’s mistakes.   

HON MURRAY CRIDDLE (Agricultural) [3.21 pm]:  I welcome the opportunity to speak to this motion.  The issue 
was drawn to my attention recently at the airport as the President of the Western Australian Fruit Growers Association, 
Steve Dilley, was about to fly to Melbourne to carry out some negotiations.  Of course, the minister attended the 
meeting in Adelaide, and I will touch on that in a moment.  Subsequently, I went to Solidarity Park the other day to talk 
to those people.  Obviously, they have the best product - apples and pork - that we could possibly imagine.  They are 
promoting the issue of fire blight in rallies in all the capital cities in Australia.  It is a national attempt to highlight their 
plight.  It is interesting to note that apples and pears are grown in virtually every State of Australia, so it is a very 
important issue.  The meeting in Solidarity Park highlighted the issue from Western Australia’s point of view.   

I understand that at the agricultural ministers conference in Adelaide, the minister signed a communiqué that 
emphasised the importance of relying on the professionalism of scientists in the import risk assessment, and that is very 
good.  I also understand that Biosecurity Australia has appointed a panel of leading experts to oversee the assessment of 
the scientific issues associated with importing apples from New Zealand.  That particular assessment is under way.  
There will be an opportunity for the public to have input into that assessment until 23 June.  People need to understand 
that there is an opportunity to put their view on the assessment that is taking place.  I hope that people in the industry 
take advantage of that opportunity.  I am sure that the WA Fruit Growers Association will have input into that 
assessment, and I am sure that other growers would like that opportunity as well.   
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The World Trade Organisation obligation is interesting.  Australia exports about two-thirds of its product around the 
world, most of which is based on a scientific assessment of biosecurity, and we need to understand that.  I am very 
concerned about these issues.  Steve Dilley, a good National, made the point very clearly to me that the industry is 
concerned about the issue of disease, codling moth, apple scab and fire blight coming into the country from New 
Zealand.  This discussion has been going on for quite some time.  The Australian Government has put in about 
$600 million to upgrade security at airports, ports and the like.  To some extent, that will assist with security.  However, 
these things can slip through.  If people really get serious about it and want to hide things, they can bring apples, pears 
and pork into the country.  The little dogs and the observers at the airport clearly will meet the challenge as best they 
can.  There is always an opportunity that these diseases will come into the country, but we do a very good job of 
keeping them out of Western Australia.   

The minister mentioned the issues of the federal and state legislation.  I think I have spoken before in this House about 
whether that legislation would stand up.  The minister has given me some assurance.  I was a little more confident after 
listening to the minister’s explanation. 

Hon Kim Chance:  I am about 95 per cent secure, but I cannot say that I am 100 per cent secure in the knowledge that 
we have security.   

Hon MURRAY CRIDDLE:  I think we all know the legalities and the challenges that go on in this world, but it is 
reassuring to know that that process is in place.  I am happy in the knowledge that the federal Government has upgraded 
security and that the State Government is well and truly keeping an eye on the issue.  I feel a little more confident, but 
until we are assured that we are secure, I would not be in favour of relaxing the current measures.  The assurance of 
those sorts of issues is absolutely paramount to our industry, or any industry for that matter.   

HON BILL STRETCH (South West) [3.26 pm]:  I indicate my support for the motion.  Western Australia’s leadership 
in the horticultural industry is fairly well acknowledged.  On the subject of apples, I should point out that the Middlesex 
agricultural research station is now known as the Manjimup Horticultural Research Institute, but it does the same work.  
In those days there was a very good team at the research station under Kerry Hawley, the officer in charge.  Together 
with Alistair Mackay and another scientist whose name escapes me, they developed the Pink Lady apple, and we can 
see some very fine examples in the Chamber today.  That had the potential to make enormous money for Western 
Australia.   

Hon Kim Chance:  I actually think that is a Fuji.  I am not an expert.  
Hon BILL STRETCH:  I am no expert either, but they all taste rather nice.  Hon Christine Sharp, which is it?  

Hon Christine Sharp:  I don’t know.  I presumed it was a Pink Lady.   

Hon BILL STRETCH:  I thought it was a Pink Lady.   
Hon Norman Moore:  I am glad we have all these experts around us!  

The DEPUTY PRESIDENT:  Order, members! 

Hon BILL STRETCH:  Never argue with an expert!  For the purpose of the debate we will say that it is a Pink Lady.  
The Pink Lady was developed at the Manjimup research station, and the tragedy of it is that the intellectual property 
rights of that pioneering work were lost to WA.  I think it was our good friends in New Zealand who picked it up and 
did a lot of the promotional work on it, so the rest of the world also has prospered from it.  I think that sort of leakage of 
intellectual property led to the Government taking some steps to protect our science.   

Hon Kim Chance:  They call it a Pink Rose in New Zealand.  It is the same apple, but there is one chip of DNA that is 
different.  Essentially it is the same thing.   
Hon BILL STRETCH:  In the same way, New Zealand sold the Sydney blue gum as Sydney blue oak.  It was a great hit 
in the United States because people in the US would buy only oak.  We could not sell it as that, but New Zealand could.  
Hence, my earlier interjection that it is an excellent marketer.   
Western Australia’s leadership in plant breeding, propagation and apple care in orchard work is as good as that 
anywhere in Australia.  In that instance, the Pink Lady apple was bred from the Lady William and another apple and it 
was given superior keeping and eating qualities.  Some apples used to go brown at the core, or when they were cut open 
they would go brown very quickly.  That is seen sometimes in some of the hybrids that are throwbacks.  However, the 
Pink Lady has been an enduring brand.  It has been so good that it has taken a while to get anything to come near it, 
although I am told that there are now some that surpass it. 
I believe that the industry is very important to Western Australia.  I think we have more to lose than the other States of 
Australia.  Even though the Nullarbor Plain has been a useful barrier in the past, the speed of modern transport and the 
number of travellers moving interstate now have diminished its effectiveness and made our produce more prone to 
infection.  As did the Leader of the House, I pay tribute to the quarantine people.  My colleagues have also mentioned 
that.  Quarantine restrictions and food confiscation might be a pain in the butt, but they are a lot better than eating 
caterpillars in our fruit. 
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Hon Barry House mentioned the precautionary principle.  As legislators, it is very important that we bear that in mind, 
possibly more than we do.  I believe that too much legislation is rushed into and too much is agreed to in the excitement 
of it all, particularly near a change of government.  However, parts of the bureaucracy are also very keen to progress 
certain legislation that has not gone sufficiently through the screening process.  In hindsight, my view is that if we had 
proceeded a little more slowly on the dairy industry, we might not be in the mess that we are in now.  I do not blame 
legislators alone, because I agree that that was an industry decision.  However, in turn, I do not believe the industry took 
long enough over its decision.  Subsequently, I do not think the Parliament took enough time over that decision either.   

I grew up with a lot of adages that all mean the same thing: precautionary principle; hasten slowly; and the famous one, 
of course, which is marry in haste and repent at leisure.  Probably the most pertinent one at this stage is from a former 
member of this House who always said that if there is no apparent need to change, there is a need not to change.  In this 
instance we need to keep our guard up, watch our barriers, keep in place the restrictions that we have and not be in a 
great hurry to pull them down because there seems to be an apparent benefit to some other State of Australia or some 
other industry.  There is always a payback time.  What some people might gain from the importation of cheaper apples 
or pears, as has been pointed out by others, could well cost us much more money in the long term.  The cost of 
eradication or control is always far in excess of the small savings and small benefits that sectional interests might see in 
the short term. 

With those few remarks I fully support the motion, and look forward to this State maintaining its very high standards in 
its important horticultural industry and, indeed, in its wider agricultural industries. 

HON DEE MARGETTS (Agricultural) [3.33 pm]:  I also very much support the motion of my colleague Hon 
Christine Sharp.  I would like to put this debate into general context.  I feel encouraged by the broad-ranging debate that 
has occurred as a result of this motion.  It is a very healthy thing to happen.   

I will put my comments in the context of a publication, if it can be called that, that I received just today.  It is Wilson 
Tuckey’s O’Connor Post. 

Hon Paddy Embry:  What is it? 

Hon DEE MARGETTS:  Wilson Tuckey’s O’Connor Post. 

Hon Kim Chance:  It is a publication. 

Hon DEE MARGETTS:  Yes, it is a publication of sorts.  An article in it is headed “Free trade is worth it!”.  This is 
particularly relevant to this debate.  First of all, it contains an argument about sugar farmers.  However, I believe most 
people in this Chamber are intelligent enough to know that the implications of a so-called free trade agreement are 
much wider than those for the sugar farmers in Queensland.  As I have indicated in this Chamber, the implications for 
government procurement in Western Australia are enormous, because when we are dealing with health, education and 
welfare services especially, we are talking about a government procurement market in Australia of $65 billion.  The 
economic risk is considerable.  The naivety involved with many of the decisions at a federal and, unfortunately, a state 
level are mind numbing.  

However, I will go to the content of this article.  At the end it has two short chapters on quarantine.  It states -  

Australia, and for that matter America’s right to maintain their quarantine and public health regimes remain 
unchanged. 

However, existing World Trade (WTO) rules do require both parties to apply scientific principles to this 
process to prove that quarantine is not a non-tariff barrier. 

The problem has not quite been alluded to.  I believe the minister was a lot fairer than I intend to be.  The term 
“scientific methods” is often used to mask a lowest-common-denominator approach, because other countries think it is 
unfair - this is not stretching the point - that Australia has a disease-free or pest-free status.  Therefore, they think it is 
fairer for world trade if we have the same diseases that they have.   

Hon Kim Chance:  That is right.  They think it is unfair for us to not have GM too. 

Hon DEE MARGETTS:  That is right.  They would much rather our not being able to sell into a growing and premium 
market.  Therefore, the realities are that the relatively unemotional words “scientific assessment” mask, in my view, an 
agenda that is quite different.  I have previously explained to this Chamber the circumstances in which there has been 
debate after debate at a federal level about the importation of pilchards, pork meat and so on.  Federal trade or 
agriculture ministers were simply unable to sustain an argument in the Parliament, because they knew there was not 
one.  They knew that they were between a rock and a hard place having to argue for a scientific method but knowing 
that the level of proof being asked of them was probably totally unreasonable.  The proof of the potential risk of 
bringing in diseases from pilchards for tuna feedlotting was such that even when the viruses spread from the source of 
feeding tuna in a feedlot in South Australia - even when those plumes came in twice and caused the largest biomass fish 
kills recorded, as far as I am aware, in the Southern Hemisphere - some people within the trade regime still did not 
consider that to be sufficient proof.  They said that it was not enough proof, unless people could prove that the fish had 
the disease; and once they had the disease, the people no longer had an argument that they needed to be protected.  The 
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argument has often been set up so that people cannot possibly win.  That is not reasonable and is not something that is 
in fact biosecurity; it is the desire of the more powerful - or the more diseased, if one likes - or the people who must use 
more pesticides and herbicides to bring Australia down to the same level, so that we must spray the same amounts of 
poisons on our food as they must.  Therefore, we would no longer have the advantage of not having to do that.   

In spite of all the mealy-mouthed words that are used, which sound reasonable, I absolutely support this Chamber 
taking a stand on this issue, and I support this Chamber continuing to stand up for reality; that is, what we can see with 
our eyes and understand with our intellect, rather than the assumptions made on rules that are unfair. 

HON CHRISTINE SHARP (South West) [3.38 pm]:  I am delighted to receive support from so many members and, 
indeed, from the House this afternoon to progress this motion, and to realise that we all have a consensus position that 
this is a very important issue for Western Australia.  I am particularly grateful to the Minister for Agriculture for his 
taking such an interest in this matter.  I know that he has attended growers’ meetings and has been arguing our case very 
strongly at meetings with our federal counterparts.  I hope that the Minister for Agriculture will take the message from 
the Legislative Council this afternoon to those forums in which he represents us on those matters that, as it currently 
stands, the import risk analysis is unacceptable in Western Australia.   

I acknowledge the contribution of many other people to this issue.  I thank the Opposition for its support, and I thank 
the members who have spoken, such as Hon Paddy Embry.  I thank Hon Murray Criddle and acknowledge one of his 
National Party colleagues, Steve Dilley of Donnybrook, who is from the Western Australian Fruit Growers Association, 
who has done an enormous amount of work on this issue and continues to do so.  I thank people like Peter Hearman, an 
orchardist from Donnybrook, who has worked on this issue for years now and has certainly provided support to me and 
to many other people who consider themselves to be stakeholders in this debate on protecting our quarantine standards. 

I will touch on the issues that the minister raised on the science of risk analysis, because I concur entirely with his point.  
Although at first sight an awful lot of hard science has gone into the IRA and certainly the issues of how many hours or 
weeks of cold storage is necessary to kill the fire blight organism and to what extent trash can remain hidden in the 
calyx of the apple, there are many areas in which precise scientific research has been carried out to provide exact 
answers.  However, when we put all those together and then, as Hon Paddy Embry so rightly pointed out, we put them 
into the practical context of everyday operations across the production stream from orchard, transport, packing shed and 
docks to importation, we find there are so many different levels of possible transfers of organisms.  In considering all 
those practical aspects and adding them together with the bits of hard, scientific information, we then implement a 
methodology called risk analysis.   

The methodology for risk analysis is not a scientific process but a process of judgment - difficult judgment.  We need to 
produce as much objective data as possible to make the judgment, but when deciding whether a risk is acceptable, and 
whether the risk is low, moderate or high, we make a subjective judgment.  All the concerns of the growers about why 
they think that the IRA will not work come to rest on the concern that we have inadequately assessed the risk.  That is 
the long and the short of it.  When we put together all the elements that members have raised today about how much 
more is at stake in Western Australia than in other parts of Australia and our unparalleled record with the apple 
industry, I would maintain that the answer at the end of that risk analysis process should be that there is a case for a 
continuation of a complete import ban. 

I will touch on the position of the federal Government on this matter.  My colleague Hon Dee Margetts has just referred 
to some very topical comments by one federal representative of Western Australia.  I quoted earlier from the Senate 
inquiry.  I am quite certain that many members of the federal Parliament share the concerns of this place.  However, I 
am not entirely sure that the concern expressed by members of the House of Representatives, the Senate and this place 
are being given the priority that they deserve by the federal Executive Government.  Biosecurity Australia is an arm of 
the federal Executive Government and is effectively following government policy.  I therefore urge the federal 
Government to reconsider its policy priorities in this matter.  A consistent theme has been the criticism of the position 
that Biosecurity Australia has been taking.  This is because of the controversy surrounding the import risk analyses of 
bananas, pork and now apples.  For example, The Australian Financial Review of 14 March this year quoted the Senate 
Standing Committee on Rural and Regional Affairs and Transport.  The committee has said that Biosecurity Australia is 
giving more importance to international trade than to ensuring that Australia remains free of dangerous diseases for fear 
of facing a challenge from the World Trade Organisation.  The Australian Financial Review of 14 May of this year in 
an article on the importation of bananas and its IRA quoted the evidence of Mr Bob Paton, a policy officer with the 
New South Wales Department of Agriculture, and David Peasley, an agricultural scientist.  David Peasley was 
concerned that issues other than science were influencing the proceedings.  The Federation of Australian Scientific and 
Technological Societies wrote in a submission to the Australia-United States Free Trade Agreement inquiry that 
confidence in Biosecurity Australia had diminished among scientific experts.  It also wrote that agricultural scientists 
were concerned that Biosecurity Australia was giving trade considerations a higher priority than scientific analyses, and 
that scientists were worried that Biosecurity Australia representatives had tried to direct teams of scientists on import 
risk assessment panels towards decisions that aided trade.  The nub of the issue is whether the federal Government is 
giving a high enough priority to the protection of Australia’s biosecurity.   
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It is interesting to note that the New Zealand Government put out a national report about three years ago that described 
New Zealand’s biosecurity as equal in importance to New Zealand’s national military security.  I suggest that is 
something our federal Government needs to take into consideration.  What we are effectively saying today, on the 
collective behalf of all States in Australia and this State in particular, is that we would like the federal Government to 
become global champion of the cause of biosecurity and that in every international forum, particularly in our dealings 
with World Trade Organisation forums, we consistently emphasise the phytosanitary arrangements proposed under the 
WTO agreement.  We need also to emphasise that the SPS agreement goes to the nub of a very important insight; that 
is, that trade in food and biological substances is a very different matter from trade in inert manufactured goods.  
Therefore, when we are giving free trade such an important priority in our considerations, we are undermining some 
fundamental requirements for strong and ongoing regional freedom in Australia and in Western Australia in particular.  
I am delighted that all members have agreed this afternoon that this is something that we wish to continue to protect, 
and that we also think it is relevant to both the pork and banana IRAs.  Those areas obviously provoke very different 
issues, but they are similar in some ways, as we have discussed today.  I again thank the minister for the support of the 
Government and I thank all members.   
Question put and passed. 

WESTERN AUSTRALIAN LAND AUTHORITY AMENDMENT BILL 2003 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON JIM SCOTT (South Metropolitan) [3.51 pm]:  Before we moved to private members’ business I was talking 
about the change proposed in the Western Australian Land Authority Amendment Bill to allow the authority to work on 
urban renewal and in particular on the remediation of contaminated sites.  I was saying that I believe that this is a very 
good move, particularly when put alongside one of the other objects of the authority, which is to take the triple bottom 
line into account in the projects in which it gets involved.  As I was pointing out, most redevelopments of contaminated 
sites have not been done in this way.  LandCorp was not able to enter into the sorts of partnerships that would enable it 
to get fully involved in those sorts of projects.   
There was an issue with contaminated sites.  I go back to the example of Port Coogee in my electorate.  That area was 
contaminated over a long time by a variety of industries and is very close to the coast.  The cost of remediation of such 
sites is quite high and Governments always baulk at expending the money to clean up those areas.  In the case of Port 
Coogee, developers came forward with a proposal to create a marina development.  It was largely a housing 
development rather than a marina development; it was really just houses on the sea.  The Government of the day 
jumped at the opportunity.  The problem was that it was a reactive piece of planning on the part of the Government.  
Although the proposal was certainly a good one for the developers, the regional planning objectives of government 
were thrown out of the window.  There has been a lot of local resistance to that development, because it will not meet a 
lot of the needs of the regional community now or in the future.  It is an isolated development that will take up an area 
of beachfront, which in effect will privatise that area.  In this instance people wanted launching facilities for their tin 
boats, but that sort of thing will not be provided in the proposed facility.  One of the landmarks that the local 
community wanted developed as a heritage site was the old power station.  That would have been quite expensive.  The 
old power station is reasonably close to the north of the development, but will be completely left out of any 
redevelopment.  Opportunities such as the redevelopment of the power station, the provision of boat ramps, which are 
needed in the area, and linkages with the nearest urban infrastructure that will provide people with shopping facilities 
and so on have not been thought through.  The developers considered that here was a piece of land with which they had 
an opportunity to make a profit.  From the Government’s point of view it was a bit of blighted land that would be taken 
off its hands.  We end up getting poor regional planning in these proposals.   
If we want LandCorp to develop these areas and to incorporate a triple bottom line approach in its business practices, 
we should be able to ensure that we have planning that properly integrates with the region and existing communities and 
that development is done in such a way as to not cause future social or environmental problems.  Obviously, one cannot 
always avoid these issues totally, because some things are unforeseen.  Marina developments are no longer being built 
on the east coast of Australia because of the terrible problems that have been experienced with acid sulfate soils and 
acid sulfate leaching into the ocean.  Those sorts of triple bottom line issues are not properly addressed under the 
current process.  The Omex site is being redeveloped.  There were a lot of problems with the clean-up of that area.  I 
understand that the clean-up was not done properly and that further work had to be done because pollution was leaching 
back into the sand that had taken the place of the soil that was taken away.  The potential is there to improve that type of 
development.  The explanatory memorandum points out that apart from the triple bottom line concepts of social, 
economic and environmental outcomes being an enshrined requirement for the authority, it will no longer have the 
protection of crown immunity as an agent of the Crown, in order to make it more equal in its competition with private 
enterprise.  Hon George Cash argued that according to the development industry, it would still be anti-competitive 
because it would be able to save in certain areas, such as taxes; it would not be subject to the same problems.  That is an 
exercise in sophistry on behalf of the development industry.  In the explanatory memorandum, the fourth dot point on 
page 2 states -  
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. . . it will still be subject to Ministerial and other Government direction, and other minimum public sector 
standards.  

One of the issues that is often raised when people discuss competition between a private and a public body is that there 
will be benefits for the public body because it will not have to do certain things.  However, a public body has to do a lot 
of things that a private organisation does not have to do in terms of employment standards and the requirement to 
provide public services for the community.  Any disadvantage that is suffered by private developers as opposed to the 
public developer, LandCorp, will be completely and utterly drowned out at the end of the day by the requirements of the 
government body to ensure that it meets triple bottom line requirements, with which private developers do not have to 
deal.  It would be good if private developers did have to deal with them, but, unfortunately, they do not.  I am not aware 
of any law that says that they do, but, certainly, in this Bill, LandCorp will have to meet those requirements.   

I worry about this Bill in that once we get a commercial ethos in LandCorp to the extent that it becomes a big player in 
the market against private developers and it tries to consider the economic bottom line, some of its social objectives will 
be allowed to slip.  In the past, I have not been happy with certain practices of LandCorp; for instance, the way in which 
it has worked to drive up land prices.  I remember reading an article that quoted David Hatt years ago when I think he 
wore two hats - I think he was involved with LandCorp and Homeswest.  He talked about the building of a marina in 
the northern suburbs and the way in which that would be a great boon for LandCorp because it would push up the value 
of surrounding land and enable it to make greater profits.  One of the social objectives that should be dealt with by 
LandCorp is to ensure that people who do not have piles of money are able to access land to build on that is reasonably 
priced, whether it be for houses or businesses.  I worry about this idea of pushing up land prices because, at the end of 
the day, it produces a false economy.  The higher the initial start-up costs for our cost of living - whether for running a 
home or a business - the greater the impact at the end of the equation on our bottom line.  I am often concerned that 
people are crowing about the price of land in their area going up.  The money put into a house is not something that a 
person can really gain from unless he sells it when there is a significant rise in housing prices against the trends and he 
buys a lower-priced house and makes a windfall in that way.  However, it means that somebody else has lost.  In terms 
of society, pushing up land prices is bad.  The purchase of land and homes is the biggest investment that most people 
make in their lives.  When the cost of living increases, people have to be paid higher wages to pay for that cost of living, 
which makes us less competitive with people in other places.  We get this chain of events.  If I were able to do anything 
about land prices, I would rather ensure that they remain stable for as long as possible rather than push them up by 
deliberately enhancing an area with some facility that would drive up the price of land.  That will happen to some 
degree anyway, but to deliberately set out to do that is really an inflationary thing, and it is not good for the wider 
community.   

I had discussions about this issue with the officers who gave me a briefing on this Bill.  They said that they were 
planning to keep in place a component of their business of ensuring that in some developments there would be 
reasonably priced land for people on a lower income.  However, quite often that means that that land is aesthetically not 
as good as the land that other people with more money can get.  In a completely commercial world, if a person pays in 
dregs, he gets the dregs.  I hope that LandCorp will ensure that where it has provided reasonably priced land in its 
developments, it is attractive land and a good place to live for people on lower incomes.  I investigated the idea of 
LandCorp leasing land to people rather than selling it to them, so that they then have to pay for only the building of a 
home.  That would also give the Government some capacity to deal with inflation.  One of the great inflationary costs 
we recognise in Australia has always been the runaway housing market, in which people invest huge amounts of money 
in housing at the expense of the rest of the economy.  That drives up the cost of housing in a quite artificial way.  The 
Government then has to crack down with interest rates.  That affects businesses and the more productive parts of our 
economy, rather than people buying homes.  The purchase of a home is generally a one-off transaction as far as being a 
productive enterprise is concerned.  It is important that Governments find ways to prevent the family home becoming a 
form of income building.  We need to think again about this issue, because it ties up so much money in an unproductive 
enterprise that I believe it holds back this country.  The current talk around Australia has been about taking the sting out 
of the housing market, otherwise interest rates will have to go up.  It would be good if bodies like LandCorp were able 
to not sell all their land, and if people who want a house but do not have much money were able to lease land and sell 
their lease rights at the end of a period for a fixed sum.  The Government could use that as an anti-inflationary device by 
controlling the amount of leased land available to the community. 

Overall, the Bill has some very good provisions, one of which enables LandCorp to become involved in joint operations 
to clean up contaminated sites.  Secondly, it brings triple bottom line accounting to LandCorp.  I have no fear of it being 
unfair to private developers or private businesses.  We see all the time private businesses getting into areas that in the 
past were thought to be government areas, and there do not appear to be many complaints about that.  If the developers 
cannot stand the heat, they should get out of the kitchen.  I am sure that most of them will continue to survive if they 
were good businesses in the first place. 

Regarding the concerns about commercialisation, I hope that LandCorp will continue to take its public responsibilities 
very seriously in ensuring that sufficient land is available for people with lower incomes to build their houses on.  If it 
does a good job of that, this legislation can be very effective and it will be of great advantage to the community as a 
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whole.  I may look at one or two areas during the committee stage of the Bill but, overall, I agree with the Bill and will 
support its passage. 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [4.14 pm]:  Hon George Cash gave a very good 
summary of the events that have occurred since this Bill was introduced.  He referred to the discussions in the private 
sector with the board, as well as those between officers, him and me in seeking to progress this legislation.  Hon George 
Cash is correct; I have a number of amendments on the notice paper that will seek to address a number of issues that 
have followed from those discussions.  Unfortunately for Hon Jim Scott, it will be to contain the issue, particularly the 
expansion of the powers covering contaminated sites.  LandCorp already deals with contaminated sites in certain 
circumstances, and it is its intention to continue to do that.  This Bill would have provided some power, but we will go 
into the detail of that during the committee stage.  With regard to the other broader expansions, it is our view that they 
are already there; this is about a change of definition from redevelopment to urban renewal.  It is more a definitional 
change than a significant change.  This Bill will allow LandCorp to undertake more joint ventures with the private 
sector.  I know that is the intent of the board.  It will be a positive benefit.   

Debate interrupted, pursuant to sessional orders. 

[Continued on page 3465.]  

Sitting suspended from 4.15 to 4.30 pm 

QUESTIONS WITHOUT NOTICE 
MINING ACT AMENDMENTS 

404. Hon NORMAN MOORE to the parliamentary secretary representing the Minister for State 
Development:  

(1) Is the report in today’s The West Australian correct in stating that the Government will not proceed with its 
prepared amendments to the Mining Act, supposedly designed to overcome the backlog of mineral tenement 
applications?   

(2) If so -  

(a) what are the reasons for not proceeding; and 

(b) what action will the Government now take to reduce the backlog?   

(3) Has the minister communicated to the Commonwealth Government the problems that our State faces, and 
particularly our mining industry, due to the complexity of the Native Title Act and requested a review of the 
Native Title Act?   

Hon KEN TRAVERS replied: 
I thank the member for some notice of this question.  

(1) Yes.   

(2) (a) The Chamber of Minerals and Energy has indicated that it will not support the Bill in its current form 
and, accordingly, the Bill has been withdrawn to allow further consultation to occur.   

(b) Mining tenement applications will continue to be processed in accordance with the existing 
legislation.   

(3) The backlog of mining tenement applications has developed as a result of inadequacies in the Mining Act 
1978.  Many of the recommendations of the native title technical task force, the Keating inquiry and the 
Bowler inquiry into greenfields exploration in Western Australia had been incorporated in the Mining 
Amendment Bill 2004 and would have resolved the backlog problem.   

WESBEAM PTY LTD AGREEMENT, DELAY 

405. Hon NORMAN MOORE to the parliamentary secretary representing the Minister for State 
Development:   

I refer the minister to the Wesbeam Pty Ltd agreement and the delay in the company’s plans. 

(1) When was the minister first informed of the delay?   

(2) What is the cause of the delay? 

(3) What stage has the Wesbeam plant development reached? 

(4) What is the current estimated date for completion of the plant?   

(5) Will the minister table Wesbeam’s request for approval to change the agreement’s requirements; and, if not, 
why not?   
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Hon KEN TRAVERS replied: 
I thank the member for some notice of this question.  I am advised - 

(1)-(2) There is no delay.   

(3) The factory facility is near completion and machinery installation is under way.   

(4) Completion is anticipated later this year to enable commissioning and operation to commence in December 
2004.   

(5) By letter dated 29 November 2002 to the Minister for State Development, Wesbeam requested an extension of 
the date to commence to erect the plant, referred to in clause 4(1) of the agreement, from 31 December 2002 to 
31 March 2003.  By letter dated 30 December 2002, the minister approved, under clause 15 of the state 
agreement, the requested extension.  The minister’s approval did not extend the date for completion and 
operation of the plant.   

MRS MARGARET HUNTER, MEETING WITH ATTORNEY GENERAL 

406. Hon PETER FOSS to the minister representing the Attorney General:   
I have spoken to Mrs Hunter and she has denied having met with the Attorney General on any occasion.  She has said 
that the Attorney General attended a Homicide Victims Support Group meeting on 20 April 2004, at which members 
were allowed brief questions and she was one of those who asked a question.  That was the only occasion on which she 
has even seen him.  She has said that she has requested a meeting with him and he has declined.  In view of this -   

(1) Was the answer provided to the House yesterday misleading?   

(2) Has Mrs Hunter requested to meet the Attorney General, and -  

(a) in particular, did she make a request on 6 April 2004; and  
(b) did a person named Kate from the Attorney General’s office phone her on 7 April 2004 and tell her 

that the Attorney General was not available for a meeting with her?   

(3) If the Attorney General was not aware that Marks had previously assaulted the person he ultimately murdered 
in a cinema -  
(a) what papers were in front of the Attorney General when he decided to release Marks; and 
(b) of those papers, how much did he read?   

(4) Why has the Attorney General’s office not complied with the requirements of the Victims of Crime Act, and 
does he consider himself not to be bound by it?   

Hon KIM CHANCE replied: 
On behalf of my colleague the Minister for Housing and Works representing the Attorney General, I advise that the 
Attorney General can confirm that he met Mrs Hunter in his ministerial office on 15 September 2003 and that he met 
her again at the Homicide Victims Support Group meeting on 20 April 2004.   

(1) No.   

(2) (a) Yes, in a telephone call to the office of the Attorney General.   
(b) No.  The liaison officer for the Attorney General, Ms Kate Mills, advised Mrs Hunter at 1.03 pm on 7 

April 2004 that she put her request to meet with the Attorney General in writing.  Mrs Hunter advised 
that she would put her request in writing.   

(3) (a) A memo from the Chairman of the Mentally Impaired Defendants Review Board, dated May 2003; a 
copy of the order of grant for leave of absence from the Mentally Impaired Defendants Review Board, 
dated 26 June 2003; a memo from the Chairman of the Mentally Impaired Defendants Review Board, 
dated 18 December 2003; a draft executive council order; and a draft executive council explanatory 
note.   

(b) The Attorney General read the papers that were provided to him by the Parole Board of WA.   

(4) If the honourable member can be more specific in his assertion, the Attorney General will attempt to answer 
the question.   

LOCAL AREA EDUCATION PLANNING, BUNBURY EDUCATION AREA 

407. Hon BARRY HOUSE to the parliamentary secretary representing the Minister for Education and 
Training:  

Further to question without notice 326 asked on Wednesday, 12 May 2004, which identified the three high school 
options for the Bunbury local area education planning process, I ask -  
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(1) When will these options be put to the public for consultation?   

(2) What is the time frame for this public consultation and subsequent phases before a final decision is made?   

(3) In the meantime, what action will be taken to address the immediate problems associated with the overcrowded 
and outdated facilities at Newton Moore Senior High School and Bunbury Senior High School in particular?   

Hon GRAHAM GIFFARD replied: 
I thank the member for some notice of this question.  The answer provided by the minister is as follows -  

(1)-(2) The district director for the Bunbury education district will present the options to the school planning and 
infrastructure committee on Thursday, 10 June 2004.  If supported, they will then go to the director general.  If 
approved, the options will then be forwarded to the minister for endorsement for public consultation.   

(3) At the commencement of the 2003 school year, Newton Moore Senior High School moved into new and 
upgraded facilities at a cost of $1 million.  Similarly, Bunbury Senior High School has received a new design 
and technology centre worth $1.8 million and will receive a library upgrade in 2004 worth $340 000.   

WESTERN AGRICULTURAL INDUSTRIES PTY LTD, REQUEST FOR EXTENSION OF MEMORANDUM OF 
UNDERSTANDING 

408. Hon ROBIN CHAPPLE to the parliamentary secretary representing the Minister for State 
Development: 

I refer to question without notice 340 of 13 May 2004 to the Minister for State Development, and seek clarification of 
the minister’s responses to part (3) of my question specifically. 

(1) Will the minister state the precise terms of reference of the steering team that will be advising the Government 
on Western Agricultural Industries Pty Ltd’s request for an extension of its memorandum of understanding? 

(2) If no to (1), is it the case that this team was never issued with formal terms of reference? 

(3) Will the minister state the names of the steering team that will be advising the Government on WAI’s request 
for an extension of its MOU, not simply the agencies with representation? 

(4) If no to (3), why not? 

(5) Will the minister table the minutes of the steering team meeting that occurred on Thursday, 27 May 2004? 

(6) If no to (5), why not? 

Hon KEN TRAVERS replied: 
I thank the member for some notice of this question.  I am advised - 

(1) I refer the member to parliamentary question 2832.  The current memorandum of understanding between 
Western Agricultural Industries Pty Ltd and the State has provision for the negotiation of a variance or new 
memorandum of understanding to extend beyond June 2004.  Western Agricultural Industries Pty Ltd has 
requested an extension, and the Government is considering its position.  The committee will consider all 
aspects of the project and its progress, and report on its findings. 

(2) Not applicable. 

(3) No. 

(4) It is not appropriate to name individual officers who at various times represent their agency on this committee. 

(5) No. 

(6) It is inappropriate to table the committee minutes, as the matters discussed are to form the basis for advice to 
ministers and to Cabinet. 

AUSTRALIA-UNITED STATES FREE TRADE AGREEMENT, IMPACT ASSESSMENT 

409. Hon DEE MARGETTS to the Leader of the House representing the Premier: 
I refer to question without notice 213 on 7 April 2004, in which it was stated that the WA Government is conducting an 
economic, social and environmental impact assessment of the Australia-United States free trade agreement, or FTA. 

(1) When was this assessment completed and is it available for public scrutiny? 

(2) If this assessment has not been completed, when will it be completed and publicly available? 

(3) Which WA interested parties, including unions, have been invited to participate in this impact assessment, and 
when were they invited? 
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(4) Has the Government received criticism from interested parties, including WA unions, regarding the decision 
not to seek exemption from the government procurement provisions of the FTA for essential services, 
including health, welfare and education? 

(5) If yes to (3), will the minister provide details of the criticism the Government has received from interested 
parties, including the union movement in WA? 

Hon KIM CHANCE replied: 
I thank Hon Dee Margetts for some notice of the question. 

(1) I am advised that the Department of Industry and Resources received the final version of the report in early 
May.  Decisions regarding the release of the report will be made by Cabinet. 

(2) Not applicable. 

(3) Submissions to undertake the assessment were invited in early March 2004.  Following this, Allen Consulting 
Group Pty Ltd was commissioned.  I am just questioning whether that answers the question. 

Hon Dee Margetts:  No. 

Hon KIM CHANCE:  I do not think it does either. 

Hon Norman Moore:  There is no need to start a new trend! 

Hon KIM CHANCE:  I think there was a genuine attempt to answer the question, but I believe the question was 
misunderstood.  

(4) I am not aware of any such criticism. 

(5) Not applicable.   

I will undertake to send this answer back to the minister and ask that question (3) be readdressed.   

LAND CLEARING, BINNU 

410. Hon MURRAY CRIDDLE to the Minister for Agriculture, Forestry and Fisheries: 
The people in the Binnu area were to be given notification about a month ago of the land-clearing arrangements that 
were put in place there.  On my understanding, no notification has been received yet.  Will the minister tell us whether 
they will receive a reply on that matter? 

Hon KIM CHANCE replied: 
I am unaware of any undertaking given to individuals or to that group, other than that the functions of what has become 
known as the Binnu accord will be followed through.  Some participants in the Binnu accord have adhered to the 
arrangements that they agreed to at the beginning of the accord; others have clearly breached the conditions they agreed 
to.  As a result of the varying scale of the alleged offences by each party to the Binnu accord and the variable degree of 
compliance with the conditions of the accord, it will be necessary for the department to deal with each accord party as 
individuals on a case-by-case basis, which includes the consideration of prosecution. 

ROTTNEST ISLAND TASK FORCE 

411. Hon RAY HALLIGAN to the parliamentary secretary representing the Minister for Tourism: 
I refer the minister to the operations of the Rottnest Island task force. 

(1) What is the total anticipated cost of the operations of the Rottnest Island task force? 

(2) What is the breakdown of the total remuneration provided to each member of the Rottnest Island task force and 
the anticipated total remuneration for each member? 

(3) How was the remuneration determined? 

(4) If the remuneration was provided at a certain rate for each member, what was the rate? 

(5) Did the minister approve the level of remuneration? 

(6) What are the additional expenses associated with the operations of the Rottnest Island task force? 

(7) Did the minister approve the expenditure? 

(8) Which government agency or department covers the cost of the operations of the Rottnest Island task force? 

Hon LJILJANNA RAVLICH replied: 
I thank the honourable member for some notice of this question. 

(1) $273 800 for 140 days work. 
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(2) The chairman was the only task force member offered remuneration.  His invoice for the research, writing and 
meetings that he undertook in the five-month period is expected to be $50 000, which works out at $357.14 a 
day.  All other task force members provided their expertise gratis, including me. 

(3) The Department of the Premier and Cabinet determined the remuneration; therefore, the Minister for Tourism 
is unable to provide this detail. 

(4)-(5) Not applicable. 

(6) Refer to (1). 

(7) Not applicable. 

(8) Department of the Premier and Cabinet. 

ARLUNYA AVENUE, CLOVERDALE, SEWER LINE 

412. Hon GEORGE CASH to the Minister for Government Enterprises: 
I refer to question without notice 39 dated 4 March 2004 and question without notice 152 dated 31 March 2004.   

(1) Given that the boundary fences at lot 16, No 137 Arlunya Avenue, Cloverdale were not re-erected on the actual 
cadastral boundaries following the laying of a sewer line by the Western Australian Water Corporation, what 
action will the Water Corporation take to rectify this situation?   

(2) Will the minister table a copy of the one to 1 000 scale as-constructed plan in respect of this lot? 

(3) Is the minister aware that the fences on a number of abutting lots and other nearby lots, which were removed to 
facilitate the laying of a sewer line, have not been re-erected on the respective cadastral boundaries; and, if so, 
what action will the Water Corporation take to rectify this situation?   

Hon KIM CHANCE replied: 
I thank Hon George Cash for some notice of the question.  On behalf of the Minister for Government Enterprises, I have 
divided the answer into three parts as indicated by the paragraphs in the question. 

(1) The Water Corporation has no evidence to suggest that the fences were not re-erected on the actual cadastral 
boundaries, or that the fences have not been reconstructed at some stage in the past 20 years. 

(2) The plan is archived and could not be recovered in time to respond to this inquiry.  A copy of the plan will be 
provided as soon as possible. 

(3) No.  The Water Corporation would be keen to liaise directly with any customers who believe that the fences on 
their property were not re-erected on the cadastral boundary, and invites them to contact the corporation 
directly to enable prompt resolution of this matter. 

PROBITY AUDIT REQUEST FOR PROPOSAL 2649 AND ASSOCIATED REPORTS 

413. Hon CHRISTINE SHARP to the Minister for Agriculture, Forestry and Fisheries: 
With regard to the probity audit RFP 2649 and associated reports, I thank the minister for receipt of certain 
documentation on this matter which has arrived in the mail. 

(1) Why does the probity auditor’s “Recommendation Report Request for Proposals for the Purchase of Jarrah 
Sawlogs” of January 2002 remain confidential? 

(2) Can the minister please table a copy of the correspondence referred to in the probity auditor’s stage B 
evaluation from the probity auditor to Sotico Pty Ltd following a meeting between them on 13 June 2002? 

(3) If not, why not? 

(4) Why did the Forest Products Commission’s evaluation panel accept the downstream employment estimates of 
the tenderers “at face value”? 

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.  The use of the possessive for the probity auditor in conjunction 
with the “Recommendation Report Request for Proposals for the Purchase of Jarrah Sawlogs” contains the implication 
that the report is the probity auditor’s report; in fact, it is the Forest Products Commission’s report.  I explain that 
because it makes the answer a little clearer. 

(1) The “Recommendation Report Request for Proposals for the Purchase of Jarrah Sawlogs” was completed by 
the FPC’s tender evaluation committee and assessed by the probity auditor.  The recommendation report 
contains commercially sensitive information and comparatives of request for proposals proponents and it is not 
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appropriate for a government agency to release the details.  It is normal practice to release the results of an 
RFP or similar tender process, not the actual submission, reports or correspondence relating to the deliberative 
and evaluation process. 

(2) No. 

(3) The correspondence dated 13 June 2002 relates to a letter between the FPC and Sotico Pty Ltd.  The 
correspondence between the FPC and Sotico forms part of Sotico’s confidential submission as part of the RFP 
evaluation process. 

(4) “At face value” are words used in the probity auditor’s report.  However, the FPC evaluation panel verified the 
employment estimates by using comparative numbers in a sample of downstream timber processing entities. 

EXMOUTH GULF, EVAPORATIVE SALTPANS 

414. Hon GIZ WATSON to the minister representing the Minister for the Environment: 

(1) Is the minister aware of a proposal to create 10 000 hectares of evaporative saltpans on the east coast of 
Exmouth Gulf? 

(2) Is the minister aware that this area was recently identified as a potential fish habitat protection area? 

(3) As the area has been identified in the 1995 Wilson report as an area of significant conservation value suitable 
for reservation as a marine park or marine nature reserve, will the Government act on the report’s 
recommendations? 

(4) If yes to (3), when?  

(5) If no to (3), how does the minister intend to protect this area? 

Hon TOM STEPHENS replied: 
The minister has provided the following response - 

(1) Yes.  The project has been referred to the Environmental Protection Authority for formal environmental impact 
assessment.  The level of assessment has been set at the environmental review and management plan level.  
The EPA environmental impact assessment process will take into consideration conservation significance and 
potential marine reserve status of this area, as well as its importance to the sustainability of the prawn fishery 
in Exmouth Gulf.   

(2)-(3) Yes.  

(4) The Government is currently considering advice from the Marine Parks and Reserves Authority regarding the 
next tier of marine reserve priorities. 

(5) Not applicable. 

WOOD FIRE REGULATIONS 

415. Hon ROBYN McSWEENEY to the minister representing the Minister for the Environment:  
I refer to wood fires.   

(1) Is it the Government’s intention to bring in regulations that will allow local governments to stop people who 
have fires fuelled by wood from having smoking chimneys?   

(2) If yes, are these regulations in draft form?   

(3) If they are in draft form, will the minister table a copy?   

(4) Will these regulations cover all local government authorities or only city areas?   

Hon TOM STEPHENS replied: 
The Minister for the Environment has provided the following reply -   

(1) The Minister for Health introduced the Health Act Amendment Bill 2004 into the lower House on 8 April 
2004.  Enactment of this Bill will remove the current restrictions on local governments’ ability to respond to 
domestic chimney smoke by enabling them to issue abatement notices in respect of domestic chimneys from 
which excessive smoke is being sent out and which is offensive, injurious or dangerous to health.   

(2) The amendment progressed to its second reading in the lower House on 8 April 2004.   

(3) The Health Act Amendment Bill 2004 is available.   

(4) The Health Act amendment to section 182(11) will apply statewide.   
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MS CHRISTINE MITSON 

416. Hon BARBARA SCOTT to the parliamentary secretary representing the Minister for Community 
Development, Women’s Interests, Seniors and Youth:  

(1) Can the minister please explain why the proposed supervised visit between Christine Mitson and her two 
younger children, Don and Freya, scheduled for 4.00 pm on Wednesday, 2 June 2004 did not take place, and 
why Ms Mitson was not given due notice?   

(2) Can the minister explain why a supervised visit between this mother and the same two children scheduled to 
take place on Saturday, 28 February 2004 was not organised? 

(3) If in future supervised access visits are to be cancelled at short notice, can the department ensure that Ms 
Mitson is informed in writing in due time of the circumstances causing the cancellation?   

Hon LJILJANNA RAVLICH replied: 
I thank the member for some notice of the question. 

(1) I refer to the scheduled visit of 2 June 2004.  During a conversation between the case worker and Ms Mitson 
on 28 May 2004, it was discussed that the two younger children had fallen asleep during the previous 4.30 pm 
contact, and it was agreed that an alternative time should be arranged.  Due to Ms Mitson’s work 
commitments, she is unable to have contact at an earlier time.  Therefore, it was agreed by the contact 
supervisor and Ms Mitson that a visit would proceed on Ms Mitson’s rostered day off on 7 June 2004, and 
attempts would be made to arrange future visits on weekends.   

(2) I refer to scheduled visit 28 February 2004.  On 26 February 2004, Ms Mitson intercepted her oldest child on 
the way to his school.  This contact, which caused him extreme distress, was outside the agreed contact plan 
developed and agreed to in principle by Ms Mitson and the external mediator engaged by the department on 
the recommendations of the case review board.  Concerns about this incident, and concerns expressed by a 
number of parties, resulted in the decision that contact visits would need to be supervised.  This information 
was then conveyed in a discussion by telephone between Ms Mitson and the team leader from the Perth office 
on 27 February 2004.  During that conversation, despite the encouragement of the team leader that she 
maintain contact with her children, Ms Mitson repeatedly stated that she wanted no further contact with any of 
her children.   

(3) Regarding arrangements for future visits, where possible, the department will provide both verbal and written 
notification to Ms Mitson should supervised access need to be cancelled.  When time frames do not permit 
written notification by mail, verbal notification will continue to occur.  At times this will involve leaving 
messages for Ms Mitson on her home answering machine or mobile message bank if she is uncontactable.   

CAPE-TO-CAPE AREA FISHERY 

417. Hon BARRY HOUSE to the Minister for Agriculture, Forestry and Fisheries: 
I have two brief questions on the fishery that encompasses the cape-to-cape area. 

(1) Regarding the recently announced proposal for the three exclusion zones of Hamelin, Gnarabup and 
Cowaramup Bays for commercial rock lobster boats, will the commercial boat owners still be able to use the 
moorings in Cowaramup Bay that they established at considerable expense?   

(2) When will a management plan be established for this fishing zone?   

Hon KIM CHANCE replied: 
I thank the member for some notice of this question.   

(1) Yes.  The prohibition is a prohibition order under section 43 of the Fish Resources Management Act.  To be 
concise, it is an order prohibiting fishing by anybody - that is, recreational or commercial fishers - from a 
vessel exceeding eight metres in length.  It really affects only commercial fishers.  It prohibits only the act of 
fishing from a vessel of that size.  

(2) The second question relates to a new management order or a modification of the existing order.  I discussed 
this matter with representatives of the Shire of Augusta-Margaret River and we reached agreement on most of 
the issues that are causing difficulties.  In terms of the excessive number of vessels fishing the region, the 
answer will be found only in a more comprehensive management restructure such as a management order.  
Although I was reasonably quick to introduce the changes under section 43, there is general acknowledgment 
that this simply addresses a safety issue and does not address the broader questions that have been raised with 
us.  An amendment to the management plan or the development of a specific management order will probably 
take some time.  I indicated in the meeting with the shire that it could take anything between one and two years 
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to be finally resolved.  That is because management plans deal with people’s property rights, so changes to 
them involve broad periods of consultation, some of which result from statutory provisions and some of which 
are conventions within fisheries legislation that we like to adhere to.  That includes one imposition of my 
own - the 12-month rule - which requires fisheries managers to consider the necessity of not introducing the 
effective changes without a minimum of 12 months’ notice.   We sometimes have to set that rule aside to deal 
with urgent matters.  However, fisheries managers are generally expected to at least consider that rule.  It will 
take some time to do.  We have to be very careful as we are dealing with a matter of fairness.  It also gives us 
an opportunity to consider the need for capital works, which might also form part of the answer.  We discussed 
with the shire the possibility of additional boat launching ramps, larger car parking areas and in one case the 
rerouting of one road away from its contact with a caravan park.   

Hon Barry House:  Would that extend to a marina in Augusta?   

The PRESIDENT:  Order!   

Hon KIM CHANCE:  An active local member might argue that, Mr President, but it goes beyond the original question.   

TOM PRICE-KARIJINI REGION, TOURISM FACILITIES 

418. Hon NORMAN MOORE to the Minister for Local Government and Regional Development: 

My question is to the Minister for Local Government and Regional Development. 

Hon Tom Stephens:  Thank God for that!   

Hon NORMAN MOORE:  I felt terrible that the minister was sitting there with nothing to do.  He needs a reason to be 
here.   

Hon Tom Stephens:  Absolutely!   

Hon NORMAN MOORE:  In case the minister thinks my question is a dorothy dixer when he comes to answer, I tell 
him now that it actually is a dorothy dixer.  I refer to the regional investment tour, which I think is a good idea, and the 
visit to Tom Price last week.  Did the group look at any investment opportunities for potential tourism facilities in the 
Tom Price-Karijini region?  If so, and recognising it was only last week, does the minister have any confidence that 
some investment proposals will be forthcoming as a result of the visit?   

Hon Ljiljanna Ravlich:  Are you guys kissing and making up?   

Hon TOM STEPHENS replied: 
I thank the Leader of the Opposition for his question.  The regional investment tour did go to Tom Price. 

Hon Norman Moore:  Making up but not kissing!  

Hon TOM STEPHENS:  Just so that we can keep it at a distance, it was one of those rare occasions on which Norman 
was in his electorate.  

Hon Norman Moore:  That is an appalling thing to say.  I am not trying to get elected to an Assembly seat and I wasn’t 
using the government jet. 

Hon TOM STEPHENS:  I was not on the government jet; it was broken.  The Leader of the Opposition was able to 
witness the regional investment tour.  It received a presentation from the Ashburton Shire President, Greg Musgrave, 
who in his capacity as shire president and as a business person is keen to see whether land could be designated for 
tourism use within the town and more widely within the Karijini National Park.  He is keen to encourage interest in 
strategies to do that.  Mr Musgrave addressed the regional investment tour and, similarly, he addressed Hamersley Iron, 
or Pilbara Iron as it is called these days.  He has succeeded in attracting interest and support for advancing this issue to 
the next phase.  Tom Price is not well served with tourist accommodation, although it is surrounded by tourist 
attractions, as the Leader of the Opposition will be well aware from his previous residence in that community.  
Information about the gorge country in the Pilbara has been finding its way onto the national and international stage to 
the point at which it is soon to be profiled in the Qantas advertisements with the Qantas choir singing from the gorge 
tops of the Karijini.  All of that indicates that there is a need to increase the amount of accommodation there.  The range 
of participants in the regional investment tour recognised that some steps must be taken to make sure that the land that 
has been identified can be released.  The present leaseholder is Pilbara Iron, and it is showing some interest in releasing 
the land.  If that can be expedited, hopefully either the local proposal will be able to be advanced or it can be put out for 
expressions of interest for others keen to provide much needed accommodation in that area.  I thank the Leader of the 
Opposition for his question.  I am happy to work with everyone in a bipartisan manner to deliver much needed tourist 
accommodation to that part of the State.   

Hon Barry House:  If you had been as smart as he was, you would have had Elle Macpherson hanging off your arm!   

The PRESIDENT:  Order!  I think the Leader of the House wants the call.  



 [COUNCIL - Thursday, 3 June 2004] 3465 

 

QUESTION WITHOUT NOTICE 273, ANSWER CORRECTION 
HON KIM CHANCE (Agricultural - Leader of the House) [5.08 pm]:  I wish to correct an answer provided to the 
House on 6 May 2004, which was in answer to a question from, I think, the Leader of the Opposition.  I am advised by 
the Department of the Premier and Cabinet that part 5 of the response to question without notice 273 requires 
correction.  I seek leave to have a replacement answer to part 5 incorporated in Hansard.  

Leave granted. 

The following material was incorporated - 

 

5. Principal Private Secretary, Minister for Education and Planning, Jan 1987 to Jan 1988.  

Principal Policy Officer, Minister for Health, Feb 1988 to Oct 1992.  

Manager, Commercial Services Unit, Nov 1992 to May 1993.  

Chief of Staff (3 month appointment), Minister for State Development; Small Business; Goldfields-Esperance 
(Hon Clive Brown), Mar 2001 to Jun 2001. 

Principal Policy Officer, Policy Division (Term of Government appointment), Jun 2001 to Jul 2003. 

Director, Office of Crime Prevention (Term of Government appointment), from 1 Aug 2003 to present. 

 

QUESTION ON NOTICE 1944, ANSWER ADVICE 
HON KIM CHANCE (Agricultural - Leader of the House) [5.09 pm]:  Subject to Standing Order No 138, I inform the 
House that the answer to question on notice 1944 asked by Hon Derrick Tomlinson of the minister representing the 
Minister for Police and Emergency Services should be provided by 22 June 2004. 

QUESTIONS ON NOTICE 1942 AND 1960, ANSWER ADVICE 
HON KIM CHANCE (Agricultural - Leader of the House) [5.10 pm]:  Subject to Standing Order No 138, I inform the 
House that the answers to questions on notice 1942 and 1960 asked by Hon Ray Halligan to the minister representing 
the Minister for Police and Emergency Services should also be provided by 22 June 2004.   

BUILDING AND CONSTRUCTION INDUSTRY TRAINING FUND AND LEVY COLLECTION 
AMENDMENT BILL 2003 

Assembly’s Message 

Message from the Assembly received and read notifying that it had agreed to the amendments made by the Council.  

WESTERN AUSTRALIAN LAND AUTHORITY AMENDMENT BILL 2003 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [5.12 pm]:  Before we broke for afternoon tea, 
I was saying that Hon George Cash had given a good summary of the events that have occurred.  I have put a number of 
amendments onto the notice paper on which we will seek to reach agreement between the Government and the 
Opposition to progress this Bill.  For organisations like LandCorp, it is always good to get some sort of bipartisan 
support on how we move forward with legislation.  LandCorp is not an organisation in which we want to have one side 
of the Parliament going in one direction, and then, when or if there is a change of government, the other side going in 
the other direction.  Hopefully, we will be able to accommodate those amendments when we get to the committee stage.  
The passage of this Bill will be good for the private sector in that it will provide an increased opportunity for joint 
venturing between LandCorp and the private sector; I know that is something that the board is keen to do and it will be 
good to move forward.   

In terms of a number of comments made by Hon Jim Scott, unfortunately, his desire with regard to contaminated sites, 
which was also shared by the Government, is unable to be accommodated on this occasion.  Many of his other 
comments go beyond the scope of what this legislation can do.  This legislation deals more with the directions and 
policies of LandCorp.  LandCorp and government agencies such as the Department of Housing and Works assist in 
continuing to maintain affordability.  Now is not the time to have the debate about the economic drivers of affordability 
of housing, but one of the areas concerned is supply.  That is an area in which LandCorp is doing some good work in 
the regions by providing housing blocks in areas in which it would not necessarily be an economical thing for the 
private sector to do.  LandCorp helps in that area to maintain affordability.  The examples that Hon Jim Scott gave on 
the impact of marinas on surrounding land prices are very localised.  There are not many marinas that make huge 
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amounts of money, but where they are profitable and can be integrated, such as in Mandurah, that money is then 
reinvested into other areas to increase the affordability of housing.  The profits that are made out of those areas are then 
used in other areas.  Having said that, I accept the view that sometimes we have false economies in terms of driving 
people to live on the fringes of the urban environment, which may not necessarily be cheaper if they then have to 
commute into the city.  Again, the provisions with which LandCorp will be working in terms of urban renewal will 
assist in providing affordability in some areas closer to the community.  

Hon George Cash indicated the correspondence that he had previously received.  I am aware of a further e-mail that was 
sent to Hon George Cash from the Urban Development Institute of Australia which indicated that it was prepared to 
support the amendments to the Bill as they stand and trusted that its support and that of the Property Council of 
Australia would allow safe passage of the Bill.  UDIA also supported the inclusion of provisions on the remediation of 
contaminated sites, but I accept that other sections of the private sector do not support that.  I am sure there will be a bit 
of debate on that issue as we go through the committee stage. 

Again, I thank honourable members and I will make sure that Hon Jim Scott’s comments are drawn to the attention of 
LandCorp and the minister.  I share his concerns about affordability in principle if not in terms of how that is achieved.  
I concur with the principles of his argument.  I commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Barry House) in the Chair; Hon Ken Travers (Parliamentary Secretary) in 
charge of the Bill. 

Clause 1:  Short title - 
Hon JIM SCOTT:  This week I have been dealing with a lot of Bills, and unfortunately I was not aware of the changes 
mentioned by the parliamentary secretary during the second reading debate.  I understand that he will somehow reduce 
the ability for LandCorp to get involved with remediation in partnership with other bodies or private companies.  Will 
the parliamentary secretary indicate the basis for those changes - which I like so much - and why they were made? 

Hon KEN TRAVERS:  Firstly, the Government accepts the numbers in this place and that getting a Bill through the 
House requires agreement.  The expansion of powers concerns contaminated sites.  The Western Australian Land 
Authority currently operates in certain circumstances in respect of contaminated sites, but this legislation provides a 
broader scope, and, by deleting those provisions, the authority will still be able to do what it is currently doing; it just 
will not be able to go further.  We tried to get common agreement and, as I mentioned during the debate, it is important 
that an organisation such as WALA receive fairly strong bipartisan support from the Government and the main 
opposition parties for moving it forward.  It would be silly for WALA to get heavily involved in contaminated sites and, 
if there were to be a change of government, for the new Government to not go down that path. 

The other comment I would make is that I did speak to Hon Jim Scott about this Bill some time ago.  At that stage he 
indicated that he had some concerns with other provisions of the Bill.  In order to effect passage of the Bill through this 
place, the opposition parties indicated that they were prepared to support the Bill with the deletion.  The Government 
was prepared to accommodate that so the Bill could pass through the House. 

Hon JIM SCOTT:  I thank the parliamentary secretary for that clarification.  I did not understand that I was ever going 
to oppose the Bill in its entirety.  However, there were some changes that I was seeking.  It is obvious that the 
parliamentary secretary’s adding up does not really add up.  I must say that I find this quite extraordinary; this very 
large change is based on not checking properly.  The parliamentary secretary says the change is based not on the good 
management of the authority or whether it is a good thing for the authority to become involved in this.  There is no 
mention of that.  He is doing it because he believes - but did not check - that the Government might not get the numbers 
to get the Bill through the House.  It seems quite extraordinary that the parliamentary secretary thought we would not 
provide the Government with back-up for LandCorp being involved with contaminated sites.  I find quite extraordinary 
the idea that such an important change is based on such little discovery on the part of the Government.  Even more 
extraordinary is that the Government is making such an important change without even trying to get the legislation 
through as it was.  I am indicating now that the Government can get the legislation through without making that change.  
I do not understand the rest of the argument.  The Government did not think it could get the Bill through without the 
support of the Opposition.  Apart from being wrong, I think it is a very poor reason because it is very clear to me - as I 
stated previously - that the importance of allowing LandCorp to be involved in this is to ensure orderly planning of 
those areas that contain contaminated sites.  For the Government to overturn on a whim the ability to have orderly 
planning is, quite frankly, a disgrace.  I think there is a bit more to this.  I wonder whether pressure might be coming 
from other directions and the Government may be buckling at the knees. 

Hon Norman Moore:  Are you upset that you are not the only one who ever exerts any pressure? 

Hon JIM SCOTT:  No.  I did not think I put much pressure on the Government at all. 
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Hon Norman Moore:  There are only three of you; do you think you should be running the country? 

Hon JIM SCOTT:  I did not think there was any pressure on this at all.  However, I did say there were a few issues that I 
was concerned about.  I would like to know why the Opposition does not want LandCorp to be involved in cleaning up 
contaminated sites.  I would not mind hearing the Leader of the Opposition get up and say why it is a bad idea for 
LandCorp to be doing that, other than perhaps the Opposition is looking after somebody’s interests and that there is 
worry about the competition. 

Hon Norman Moore:  You can’t help yourself, can you? 

Hon JIM SCOTT:  No, I cannot. 

Hon Norman Moore:  You always have to make some snide remark.  By the way, whose pocket are you in Mr Scott?  
Who pays your bills? 

Hon JIM SCOTT:  I do not happen to be running around looking after particular people.  I look after the wider interests 
of the community, which wants to see a proper clean up of these contaminated sites.  They also want to see orderly 
planning.  They do not want to see Governments jerked around by a handful of vested interests that run the Liberal 
Party. 

Hon Norman Moore:  Vested interests?  Who do you think you represent in this place?   

Hon JIM SCOTT:  Can the Leader of the Opposition tell me who is pumping money into my campaign?   

The DEPUTY CHAIRMAN:  Order, members! 

Hon Norman Moore:  He is just a twit.   

The DEPUTY CHAIRMAN:  Order, it is nearly time to report.  Members have strayed from clause 1.   

Hon JIM SCOTT:  This is a real sell-out by the Government.  The community of Western Australia should understand 
that it is a sell-out.  The Labor Party has said up-front that because the Liberal Party has said it does not like it, the 
Government is not worried about one of the most important things it said this Bill would do and which the Government 
had previously heralded.   

Hon Ken Travers:  Do you remember one of the conversations we had?   

Hon JIM SCOTT:  I said there were other aspects of the Bill about which I had a lot of concerns.   

Progress reported and leave granted to sit again. 

COUNTRY LABOR (WA) LAUNCH, COLLIE 
Statement 

HON ADELE FARINA (South West) [5.26 pm]:  I have been amused by the feeble attempts of members of the 
coalition and Hon John Fischer to attack Country Labor (WA) this past week.  I assume their sudden interest in Country 
Labor is a result of the very successful launch of Country Labor in Collie on 22 May, and the positive interest the 
launch generated.  The launch of Country Labor in Collie was a day of great celebration.  The Labor Party recognises 
the importance of our regions and places a high value on regional and country issues in the development of Labor’s 
policies.   

In formally establishing Country Labor within the party structure, Labor is providing country people with a direct say 
on policy development within the Labor Party.  As you are aware, Mr Deputy President, Country Labor was established 
at the state parliamentary level shortly after Labor won office in 2001.  Thirteen members of Parliament represent 
Country Labor.  The eight members of Country Labor in the Legislative Assembly are the members for Albany, 
Bunbury, Collie, Mandurah, Eyre, Geraldton, Kimberley and Burrup, and the five members of Country Labor in the 
Legislative Council are Hon Kim Chance, Hon Tom Stephens, Hon Jon Ford, Hon John Cowdell and me.   

In addition to the two ministers mentioned, a third minister, Hon Bob Kucera in his capacity as the Minister for Peel and 
the South West, strongly supports Country Labor’s efforts.  He lived and worked in a number of country towns during 
his career as a police officer.  The Premier, the Deputy Premier, Hon Alan Carpenter and Hon Judy Edwards also have 
strong connections to country Western Australia, having either been raised or spent part of their lives in the country.  
With Cabinet boasting seven out of 14 members with a strong connection with and understanding of country Western 
Australia, there is no question about the Gallop Government’s appeal to Western Australia nor of its understanding of 
country issues and its commitment to country people.   

While the coalition has been sleeping, the state parliamentarians of Country Labor have been meeting on a regular basis 
since the 2001 election.  We have visited regional and country towns throughout the State, from the far north to the 
south west and Albany.  The visits have proved invaluable in providing country members with a broader statewide 
country perspective beyond their electorates, and in identifying common issues throughout country Western Australia 
and the differences between the regions.  On these visits we have met with local government, the development 
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commissions, local businesses and community groups, and visited places of interest.  Community reaction to Country 
Labor visits has been very positive.  For the first time ever, regional and country towns have been visited by a 13-strong 
group of members of Parliament - largely backbenchers - interested to learn more about the issues affecting country 
people and their towns.  Nothing speaks more loudly than 13 Country Labor members visiting a country town.  The 
community is left with no doubt about Labor’s interest in and commitment to country Western Australia.  The 
community is assured that when their local member puts the views of that community to Caucus, he or she is supported 
by 12 Country Labor colleagues. 

The coalition has good reason to feel threatened by Country Labor.  Country Labor’s regional visits are not just about 
country members learning about the needs and issues in other country areas throughout the State.  They are also about 
educating our city colleagues about country issues.  Country Labor actively encourages our city colleagues to join us on 
our regional visits, and many of them have done so.  Those city members have gained valuable insight into and a better 
understanding of the issues facing country Western Australia and as a result have been supportive of Country Labor in 
shaping government policy.  Country Labor has played an important role in the formulation of government policies in a 
range of policy areas.  

With the formal establishment of Country Labor as part of the Labor Party structure, every member of the ALP residing 
in country Western Australia is a member of Country Labor.  The great work of state parliamentary Country Labor will 
now be supported and enhanced by the lay membership of the party.  Country Labor will go from strength to strength.  I 
was pleased to see that the coalition felt so threatened by Country Labor that it has sought to criticise Country Labor.  It 
is typical of the coalition, which argues that the Government should listen more closely to country people, to criticise 
rather than welcome the launch of Country Labor.  Clearly, in doing so, it is not the interests of country people that 
motivates coalition members but their own self-preservation.  Craig Carbone, the Liberal endorsed candidate for Collie-
Wellington, felt so threatened that he was moved to place a paid advertisement in the local paper with the words 
“Country Labor” in bold.  I thank him for the free plug; it is greatly appreciated.  The coalition has good reason to feel 
threatened by Country Labor.  Country Labor is representing country people and will continue to do so.  

LAND CLEARING REGULATIONS 
Statement 

HON ROBYN McSWEENEY (South West) [5.32 pm]:  Labor has absolutely no understanding of the country.  I am 
pleased to see that the Minister for Agriculture is in the Chamber.  I have in front me the most ludicrous draft 
regulations I have seen.   

Hon Kim Chance interjected. 

Hon ROBYN McSWEENEY:  Was it not the present Government that wanted to take eight seats out of the country and 
bring them into the city ?  What sort of representation would country people have?  We have no representation now.  
Country Labor is something that the Labor Party has made up.  Obviously the minister has not been listening.  

The third draft land clearing regulations came out yesterday, and the farming community is absolute appalled.  Farmers 
are being sold out.  In case the Labor Party has not noticed, regional Western Australia is made up of farmers who add 
millions to the economy every year.  I call these regulations the third draft because they are the third set released to peak 
bodies since the Environmental Protection Amendment Bill went through some 10 months ago.  The first two were a 
shambles, and this third one is just as bad.  Along with Craig Underwood of the Pastoralists and Graziers Association 
and, more recently, Trevor DeLandgrafft of the Western Australian Farmers Federation, I have been trying to get a 
reasonable outcome that would allow farmers to go about their normal farm practices without having to look at a whole 
raft of exemptions.  A letter sent today to the Minister for the Environment by Barry Court of the Pastoralists and 
Graziers Association states - 

Draft 18 of these Regulations in no way reflects the concerns raised by our representatives during the 
consultation process proposed by yourself after your attendance at a PGA meeting of 350 landowners at Mt. 
Barker in February.   

I was there and also addressed that meeting.  The letter continues - 

More seriously, it betrays your repeated public undertakings that these new regulations would in no way 
adversely impinge on the day to day activities of farmers and landowners.   

In fact they now go further towards exposing private landowners to massive penalties for trivial offences than 
when this consultation process started.  

The PGA now has no option but to advise all WA rural landowners to forcefully condemn these proposed 
regulations as being hostile to their traditional rights and entitlements as private property owners. 

The letter goes on and on.  The Western Australian Farmers Federation has released the same type of letter.  I really had 
high hopes that commonsense would prevail.  However, once again, the minister has pandered to the green groups. 

Hon Dee Margetts:  You must be kidding! 
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Hon ROBYN McSWEENEY:  No, I am not kidding.  As I go through the exemptions, I will point out the shortcomings 
in this draft.  I certainly hope this is not the last draft, but I fear, given the time frame, that it will be.  If this Government 
tries to ram this through as it is, there will be consequences.  I have great doubts about the ability of the Department of 
Environment.   

Hon Norman Moore:  Perhaps you should send a copy to Country Labor. 

Hon ROBYN McSWEENEY:  I do not know who Country Labor is.  I have never seen them.   

I turn now to the table headed “Description of clearing”.  Item 1, clearing to construct a building, I will let sneak 
through.  Item 2 is clearing fire risk reduction areas around a building.  The last draft provided that people could clear 
around their house but they could not clear around commercial premises or their shed.  Thank God that has gone and 
now a person can clear around his house or shed.  However, that is only if the construction is lawful - the department 
found that it had to put that in - and that is only if the clearing is on the property on which the building is located or 
being constructed, so a person will be allowed to clear within 20 metres of buildings.   

Hon Kim Chance:  You approve of that change, do you? 

Hon ROBYN McSWEENEY:  The stupidity has been taken out of that one, but, by God, it has taken a long time.  Item 
3 is clearing resulting from accidents or to reduce danger.  Another piece of stupidity has been taken out of that one.  In 
the first two drafts, if a person had a dangerous tree limb overhanging his house, he could cut off the limb but he could 
not cut down the tree.  Now, thank goodness, if the circumstances giving rise to the clearing or the need for the clearing 
were not caused by the negligence of the person clearing or the person who authorised the clearing, the person can cut 
down the tree.   

Item 3a is clearing for fire hazard reduction.  That does not make sense to me.  Does it mean that farmers can now burn?  
It says that clearing is fire hazard reduction burning if the clearing is to occur outside the prohibited or restricted 
burning times declared under the Bush Fires Act 1954 for the zone in which the clearing is to take place.  However, the 
Act provides that a person cannot burn, drain, flood, ringbark or graze on any native vegetation.  There is nothing in 
these exemptions to say that a farmer can burn his logs.  Therefore, there is still a bit of a danger here.  These 
exemptions are not as clear as the minister has said.  In item 5, clearing for firewood, there is still the stupidity that a 
person cannot give away his firewood.  It must be for his own use; that is, for domestic heating or cooking.  Now the 
Government is trying to stop people who live down my way from using wood fires.  We can see where Country Labor 
is headed.  We do not have gas on line where I live.  We have wood fires.  People can cut down wood for fire so long as 
the clearing does not kill any live vegetation and does not prevent regrowth of the vegetation - so the Government has 
left in that little gem - but people cannot take firewood off their own property and give it away.  Item 6 is clearing to 
provide fencing and farm materials.  That means that a person cannot cut down a tree for fence posts if that means he 
will kill off live vegetation.   That is another little gem that has been left in.  The Government will have to go back to 
the drawing board.  Item 13 is clearing for woodwork.  The minister and I have chatted about this.  There is a huge hole 
there in allowing people to get logs off private property for craft wood or for firewood.   

Hon Kim Chance:  But there is a clear pathway in the Act to permit that. 

Hon ROBYN McSWEENEY:  No, no, no.  It is complicated.  The minister has not answered any of my letters.  He has 
not answered them in the Countryman publicly, and he has not answered them to me.  There is a hole there.   

Hon Kim Chance:  Have you written directly to me? 

Hon ROBYN McSWEENEY:  Yes.  I have written directly to the minister.  I have not received an answer yet.   

Hon Kim Chance:  I am sure you will get an answer.  I have not seen the letters yet.   

Hon ROBYN McSWEENEY:  I hope I do, because there is a hole there.  I cannot go on and on, because I do not have 
the time; I would have liked to have had about three hours.  The real gem in this is that it says that a person can clear up 
to one hectare over 10 years.  For God’s sake!  Over 10 years people can clear up to one hectare, if they have a property 
of more than 100 hectares.  The other thing is that if people come under schedule 4 of the Local Government Act, they 
cannot touch anything. 

Hon Kim Chance:  Hang on.  You have been arguing for clearing of one hectare without - 

Hon ROBYN McSWEENEY:  Yes, but not over 10 years, for God’s sake.   

Hon Kim Chance:  You didn’t say over what period. 

Hon ROBYN McSWEENEY:  I did so.  When people cannot cut down a tree, and they must get out a tape measure and 
measure 50 metres from any native vegetation - 

Hon Kim Chance:  There is nothing to prevent people cutting down a tree. 

Hon ROBYN McSWEENEY:  Yes, that is in the regulations.  However, the thing that I want to get through to the 
minister is -  
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Hon Kim Chance:  Have you just misunderstood the regulations? 

Hon ROBYN McSWEENEY:  No, I have not.  People can clear, without exemption, up to one hectare over a period of 
10 years, as long as they have a property of 100 hectares or more.  However, if people live in the following regions, 
they cannot clear: Broomehill, Bruce Rock, Chapman Valley, Corrigin, Cunderdin, Dardanup, Dowerin, Dumbleyung, 
Goomalling, Kellerberrin, Koorda, Mingenew, Mt Marshall, Mullewa, Narembeen, Northam - town, Perenjori, 
Quairading, Tammin, Trayning, Wagin, Wickepin, Wongan-Ballidu and Wyalkatchem.  That is all of the mid west area.  
The mid west brings in $593.1 million from agriculture. 
Hon Kim Chance:  And it still will, notwithstanding these regulations. 
Hon ROBYN McSWEENEY:  A lot of people will be fined.  Imagine people taking the regulations out on the tractor 
with them.  They will say, “Oh gee, can I do this?  Can I do that?  I’ll have to take my bible with me.”   

Hon Kim Chance:  Have you ever seen the regulations under the Soil and Land Conservation Act? 
Hon ROBYN McSWEENEY:  They go and this stupidity will replace them.   
Hon Kim Chance:  They are just as extensive and explicit as these regulations.   

Hon ROBYN McSWEENEY:  They are not.  Why are the minister’s peak bodies telling him to go back to the drawing 
board?  They are not stupid.  They can see what I can see.  I can read very clearly. 
Hon Kim Chance:  I think we have substantially met the demands that they made. 
Hon ROBYN McSWEENEY:  The Government has not met the demands that they have made; it has not. 
Hon KIM CHANCE:  You have actually admitted it.  

Hon ROBYN McSWEENEY:  The Minister for Agriculture agrees with everything in these regulations for the farming 
community.  
Hon Kim Chance:  I certainly do not agree with the statement that you made. 

Hon ROBYN McSWEENEY:  Does the minister agree with these regulations? 
Hon Kim Chance:  I don’t believe these regulations inhibit a person’s normal farming operations. 
Hon ROBYN McSWEENEY:  The minister does not believe they inhibit normal farm practice.  That is on the record, 
and I am pleased. 
Hon Kim Chance:  I am happy for that to be on the record. 
Hon ROBYN McSWEENEY:  How can the minister know better than the peak farming bodies: the Pastoralists and 
Graziers Association and the Western Australian Farmers Federation?  How can he know better than they? 
Hon Kim Chance:  I will discuss that with them when they - 
Hon ROBYN McSWEENEY:  I will do the minister’s job for him.  I will get these regulations out to every single 
farmer in this State, as I did before, because Country Labor (WA) does not exist.  It does not care about the farming 
community.   

MAIN ROADS ENGINEERS, INDUSTRIAL ACTION 
Statement 

HON DEE MARGETTS (Agricultural) [5.42 pm]:  I stand this evening to provide some information about a fairly 
unusual event that will take place tomorrow.  There will be industrial action, but not by a group that one would 
normally expect to take industrial action.  It appears that for the first time ever, professional engineers from Main Roads 
will take industrial action.  I understand that they will protest by walking off the job tomorrow.  I also understand that 
the impetus for this extremely unusual action is that those engineers have not had a salary increase in three years.  I 
understand that they have not been offered any increase in this calendar year either.  They have seen their professional 
engineering colleagues in this State receive average increases of more than 15 per cent. 
The Association of Professional Engineers, Scientists and Managers, Australia - I think the word is meant to be 
“Managers” but, unfortunately, it appears on the press release as “Mangers” - has issued a press release.  It is short, so I 
will read it into Hansard.  It states - 

Members of the Association of Professional Engineers, Scientists and Managers, Australia employed by Main 
Roads have voted to stop work for a day and impose a series of work bans over the failure of Main Roads to 
implement a recommendation by the Australian Industrial Relations Commission. 
APESMA Director, Don Moss said that the industrial action was in response to a refusal by the WA State 
Government to allow Main Roads to negotiate a phasing-in of the Government’s Wages and Parity Policy.  
Deputy President McCarthy had recommended that Main Roads and APESMA should “explore the possibility 
of phasing in the effect of the Government’s wages policy rather than the policy having the effect of freezing 
wages for the period until parity is achieved”.   
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Mr Moss said that Main Roads’ engineers have not had a wage increase for almost three years and the wage 
freeze will continue for another 7 months.  Even then, he said, the increase will only be of the order of about 
2% in January 2005.   

Apart from a 1 day stoppage this Friday, the industrial action includes a “work to rules”, a ban on unpaid 
overtime, a ban on processing contractor payments, ministerial correspondence, -  

I guess I will have to think about any questions about Main Roads for a while -  

issuing heavy vehicle permits and a ban on responding to external telephone enquires.   

Earlier press releases by Employment Minister Kobelke committed the Government to a 3% per annum 
increase for all public servants for each of the 3 years from January 2004.  “But when Main Roads engineers 
indicated that they accepted the Government’s 3% wage offer for the public sector, the Government declined 
to pass on the offer to our members” said Mr Moss.  “We then go to the Commission but the Government 
refuses to allow Main Roads to negotiate in accordance with the Commission’s recommendation.”   

For further information please contact Don Moss: . . .  

Some questions probably need to be answered by the various ministers involved.  Minister Kobelke and the Minister for 
Planning and Infrastructure, Hon Alannah MacTiernan, need to consider this issue very carefully, because both of them 
have publicly espoused better rights for workers.  Obviously, everybody should consider that proper wages and 
conditions for public servants are essential for a fair and equitable system.  The answers should be forthcoming, and I 
intend to ask further questions if I do not hear anything from those ministers as a result of this action.   

NORMANDY LANDING, ANNIVERSARY 
Statement 

HON PADDY EMBRY (South West) [5.47 pm]:  I have a couple of issues to bring to the attention of members this 
evening.  It would probably be more appropriate to raise the first issue tomorrow, as it is Friday.  However, I am aware 
of the unpopularity of members making statements on Friday and the necessity for country members to return home.   

I refer to Sunday, 6 June, which is the sixtieth anniversary of the landing at Normandy.  Very understandably, we in 
Australia seem to concentrate on Anzac Day, and for good reason.  However, the landing at Normandy is probably the 
most historic event in the history of mankind and armed conflict.  For those members who are not quite au fait with the 
subject, I advise that Normandy is that part of the French coast that the allies chose for the landing of their armies.  That 
was the tangible turnaround of the allies’ cause in the Second World War.  Air dominance had to be achieved of course, 
and some naval dominance had been achieved.  That dominance must be achieved before land forces can operate 
successfully.  That was the hope for European countries that had been occupied by Nazi Germany - the tyranny of 
Nazism.  The landing was the start of events that gave real hope to the majority of Europeans and to many other people 
around the world.  It was the largest assembly of armed personnel ever in the history of mankind.  It was probably the 
most important conflict in which mankind had ever been engaged.  I am talking, obviously, about an armed conflict.  
Many brave men - perhaps I should say boys - lost their lives.  They did so to return the world to some kind of sanity.  It 
is interesting to note that only two conflicts in the history of mankind are referred to as World Wars.  That is done for 
good reason; their effects were far-reaching.  I remind members of that, not to spoil their weekend, but because I was a 
little disappointed when it was reported to me that neither leader of the major political parties in this State will attend 
the anniversary service in St George’s Cathedral on Sunday.  I believe that is an error of judgment. 

The second issue I wish to speak about is related to a subject I spoke about last week; that is, the treatment of prisoners 
by the United States’ Army Reserve personnel in Iraq.  I expressed my hope that Australian troops were not involved in 
the treatment of those prisoners.  I am sure they were not.  However, it is important for members to know that under the 
Geneva Convention a country that takes prisoners, either by force or by the surrender of those prisoners, assumes 
responsibility for the treatment of those prisoners.  I acknowledge that Australia has a very small contingent of armed 
personnel in Iraq; therefore, the safe care of those prisoners would have been handed over to the Americans.  Handing 
them over to the Americans to look after them is one thing, but that does not diminish Australia’s responsibility under 
the Geneva Convention to ensure that those prisoners are treated in a humane way, as the rules of the Geneva 
Convention dictate. 

In Britain during the Second World War, my mother used to get upset when she saw both secondary and primary 
schoolchildren taken out to the fields to dig potatoes, pick fruit and do various things like that, many of them in bare 
feet and unsuitable clothing, whereas German prisoners of war were clothed in waterproof gear and gumboots in 
compliance with the Geneva Convention.  My mother, as a woman, thought, “God, and our children go without.”  
However, that is what the Geneva Convention is about.   

Although there is no doubt that a great amount of exaggeration is used by the media in presenting these stories from 
Iraq, it absolutely horrifies me that there may be some truth in them.  If these atrocities are true, Australia will be 
remembered much longer for them than for the annihilation of the world’s greatest despot. 
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COUNTRY LABOR (WA) 
Statement 

HON FRANK HOUGH (Agricultural) [5.53 pm]:  I will not take a great deal of time.  I was sitting in my office with 
Hon John Fischer when I looked at the TV monitor and thought I was watching The Comedy Company.  I watched for a 
while to see whether I was listening to humour.  However, Hon Adele Farina, who was talking, did not smile at all; she 
was serious.  I was waiting for the punchline, which I thought would be rather funny.  Country Labor!  Can members 
imagine a bus load of 13 people driving around the country calling themselves Country Labor?  I believe they went 
through the Avon Valley looking for Beverley, but they found that she was not home, so they kept driving!  Country 
Labor!  Then they got bogged in Leederville heading for the little town of Wembley!  Mr President, this is funny - 
Country Labor!  They were like a bus load of Kamikaze pilots driving around the country to the eight electorates that 
they intended to get rid of; 13 members lost in the country somewhere.  Country Labor (WA) might just as well sing, 
“Oh yes, we’re the great pretenders”.  It is great to have humour in Parliament, especially late in the evening.  I 
appreciate the break from the television program.  It took Hon John Fischer and me about 10 minutes to pull ourselves 
together, get the stupid smiles off our faces and look at Country Labor.  I did not hear the name of Hon Kim Chance 
mentioned as being among the 13 members of that group.  It would have been a sight for sore eyes to have seen that bus 
load of tourists.  Did they have global positioning satellites and were they able to find the towns?  Did they have a 
meeting in Baandee?  One person still lives in Baandee, so they would have had a full house - the whole of the bloke 
would have been there.  We were deprived of seeing this comedy company driving around the countryside like a bunch 
of galahs saying, “We are Country Labor and we are looking for country towns - yo-ho-ho.”  What a joke.  I love 
humour.  I have been a member of this place for three years and this is the best humour I have witnessed for a while.  
“We’re Country Labor.  We’re here to save you.  We’ll take eight electorates off you with one vote, one value, but 
we’re here to help you.  How can we help you?”  Country Labor can help by keeping out of country electorates, going 
back to the city and driving around Wembley and Leederville where its supporters live.  I will go home tonight with a 
smile on my face because I feel so happy.  This has been humorous.  Hon Adele Farina has made my day. 

HON KIM CHANCE (Agricultural - Leader of the House) [5.58 pm]:  I cannot sit here and ignore that, as it comes 
from a party that does not have a party any more; a party that could not get its act together well enough to be able to sit 
for more than three years as a party.  It first lost one member and then lost the other two.  These are the people who 
posed as those who would take over from the National Party in the bush.  Certainly the National Party is in advanced 
decline.  It took another step in that decline when it formed a coalition with the Liberal Party.   

I want members to think of a map of Western Australia and to draw the electorates on that map.  They might get their 
crayons out.   

Hon John Fischer:  Does that include the eight you will disband? 

Hon KIM CHANCE:  Yes, include those.  They could pick red for the Labor Party, green for the National Party and 
blue for the Liberal Party, which are our usual colours.  What they will get when they colour in all those electorates is a 
map that shows that the country is red.  Labor and one ex-Labor Independent cover the vast bulk of this State.   

Hon John Fischer:  I do not know which Labor Independents you are talking about, but the Labor Independents I can 
think of certainly are not pushing the Labor Party. 

Hon KIM CHANCE:  Let us start with the Kimberley region, which occupies such a huge part of this State and contains 
huge numbers of voters, unlike most country electorates.  Carol Martin is the member for Kimberley.  She looks pretty 
much like a country girl to me.  The next electorate is the Pilbara.  Hon Tom Stephens will shortly be representing the 
Pilbara.  It is true that he originally came from Sydney, but he is an old hand in the Kimberley and knows the Kimberley 
as well as anybody does. 

Hon John Fischer: You’re right: he’s an old hand.  He’s as good an old stager as I’ve come across.   

Hon KIM CHANCE:  He is that, too.  Sometimes that is needed to win a seat like the Pilbara.  Moving down from the 
Pilbara, Fred Riebeling represents Burrup.  I have not come across One Nation or the Liberal Party so far, and the Nats 
are not run into until one reaches areas with two electors and 15 sheep.  They are found in the wheatbelt. 

Hon John Fischer:  Don’t knock the chooks!  

Hon KIM CHANCE:  I was not counting chooks.  Do members get my drift?  The country is by and large represented 
by people who not only know the country very well, but also are members of the Australian Labor Party.  We want to 
do better.   

If members opposite get enjoyment from having a little fun, that is good - I enjoy it, too.  However, members opposite 
should not say that the Labor Party does not have a strong country base.  It does.  The Labor Party understands the 
country very well.   

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [6.02 pm]:  Tonight has been a very 
humorous occasion.  It started off with Hon Adele Farina with one of the most humorous speeches I have heard for a 
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long time.  She did not have a hint of a smile on her face when talking about Country Labor.  I must give her credit for 
not being vaguely embarrassed.  Hon Frank Hough then made one of the great speeches of all time.  It was very 
amusing.  He said that Labor members went to the bush to try to find Beverley, and she was not home!  It was very 
good indeed.  The Leader of the House told us that the colour of the Western Australian electoral map is red.  He is 
probably right.  Vast areas of Western Australia are covered by a few seats.   

Hon Kim Chance:  So you’re only country if you’re near Perth! 

Hon NORMAN MOORE:  Not at all.   

Hon Kim Chance:  It is only a country seat if it’s Avon or a half-hour drive from Perth.   

Hon NORMAN MOORE:  No.  The seats in the remote part of the State are very big indeed.  If the State were coloured 
as the member suggested, it would look red, but, regrettable, not contain many people.  If the map were coloured based 
on the eight seats members opposite would take away when they get a chance, there would be even more red on the 
map.   

Hon Kim Chance:  We will return to democracy.   

Hon NORMAN MOORE:  Democracy!  The extent to which the Leader of the House believes people in the country 
want him to take away their representation defies belief.  What are members opposite saying on their bus tours?  “We 
think you’re lovely people and make a great contribution to Western Australia, but we don’t think you need that 
representation.”  

Hon Kim Chance:  We say that we think you deserve democracy.  

Hon NORMAN MOORE:  Members opposite say to country people that their version of democracy is that everybody’s 
vote is the same, and every electorate should have the same number of voters; therefore, country people will lose their 
local member of Parliament.  Do they say, “Bad luck.  It will happen.  Sorry”?  Eight seats will go to the city.  There 
will be more representation and more political power in the city, and less for country people.  Do members think 
country people will like that?  Will they say, “Thank goodness for our saviours coming in the bus to save us from 
ourselves and from representation”?  There is another issue.  It is called equality of representation and fair 
representation for people who live in the bush.   

Hon Adele Farina:  Despite all the advertising during the last election campaign on this issue, you lost country seats.   
Hon NORMAN MOORE:  Does Hon Adele Farina know why?  Like everything else at the last election, we did not sell 
our message in that regard very well at all.  That is why I sit over here and Hon Adele Farina is on that side of the 
House.  Do not worry about it now: country people know all about members opposite, just as people know all about 
them in the southern suburbs and what is being done to that road system.  The voters will punish the Government.  It 
will start in the Kimberley.  I guarantee now that the member for Kimberley is a one-termer.  Who have the people of 
the Pilbara got as a Labor candidate?  He is a recycled Legislative Council minister who cannot keep his seat because of 
some crazy rule in the Labor Party about who can and cannot be in this place.  He is to be replaced by Kevin Reynold’s 
wife to represent the Mining and Pastoral Region.  Tom Stephens is to be trotted out in the Pilbara.  Hon Kim Chance 
claims it is a red seat.  It is not a red seat.  Talk to the person who occupies that seat right now.  He is not a red person 
any more.   
Hon Kim Chance:  He was when he won it.  I was counting when people voted for it.  

Hon NORMAN MOORE:  He is not now.  He won it as an Independent.  He won with an overwhelming vote, as the 
Leader of the House knows.   
I suggest to the Leader of the House that Hon Tom Stephens will finish his parliamentary career at the next state 
election.  That is a rough outside prospect.  He reckons it is an easy seat and spends all his time at Port Hedland.  He 
criticises me by saying that I do not go to my electorate often enough.  He makes smart remarks such as that.  In his 
case, he would be better off if he did not go to his electorate.  Every time he sets foot in Port Hedland and Tom Price 
people say, “What are you doing here?  Why are you saying things like the Port Hedland council has managed to come 
out with its budget in surplus?”  He congratulated the council, but it had to cut three-quarters of its capital works budget 
because Hon Tom Stephens would not help it out.  He made a big deal in Port Hedland about how the council had 
sorted out its budgetary problems, but it had to cut its capital works program because the Government would not help it.  
He thought he was doing a good thing!  They told him, “Don’t come back here again, Tom.  With guys like you to help 
us, who needs enemies?”   
I move to the electorate of Burrup.  What about the Speaker?  What did he say at the last election?  He said on 
television - I saw it, but I regrettably do not have a copy - that he would resign at the next election if the Tom Price-
Karratha road was not finished in the first term of this Government.  That meant sealing the road from Tom Price to 
Karratha.  Everybody knows that that road has not been finished.  Everybody knows what the Speaker said.  Everybody 
is waiting with bated breath to hear him say that he will stick by his word and will not stand again.  Everyone is waiting 
for that, but it has not happened; he is standing for the seat of North West Coastal.  He will get done over there too.  He 
will not win that seat.  There is not a hope in the world of that.   
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Then there is the electorate of Eyre, which covers a vast area of the State.  That is notionally a very safe Labor seat.  
However, the Labor Party should not hold its breath.  The people are awake to what the Labor Party is about.  They 
know full well that the Government could not care less about the country.  When they hear the term “Country Labor” 
they nearly choke on their Weet-Bix, because it is an absolute contradiction in terms.  The words “country” and “Labor” 
just do not go together. 

Hon Kim Chance:  Nonsense!  Didn’t you hear what I just said?  We hold all the seats!   

Hon NORMAN MOORE:  The Government does not hold all the seats.  It might hold a vast quantity of the landmass of 
Western Australia.  Given a choice, it would make those areas even bigger by making the seats even bigger.  It wants to 
take eight seats out of the country.  The ones left would get bigger and bigger, and the ones in the city would get smaller 
and smaller.  That is what the Government wants.  It is telling the people out there that it is good for them.   

Hon Kim Chance:  With our proposal your seat would not have lost any members.   

Hon NORMAN MOORE:  My seat would not have done?  It was not the proposal of the Government; it was a deal it 
did with the Greens (WA) that made the difference.  The Leader of the House should not give me that tripe! 

Hon Kim Chance:  Our collective proposal, if you like.   

Hon NORMAN MOORE:  The Leader of the House knows full well what the Government had in mind for the upper 
House. 

Hon Kim Chance:  I was being expansive when I said “our”.   

Hon NORMAN MOORE:  That is exactly right.  The memory of the Leader of the House is a bit average at the 
moment.  At this time of night, I do not blame him.  He should not give us that.  The Labor Party took its plan for 
country Western Australia to the last election and won.  That plan was to take eight seats from the Legislative Assembly 
and about four members from the Legislative Council.   

Hon Barry House:  Their candidates were saying that that was porky pies.   

Hon NORMAN MOORE:  The member for Eyre, one of the leading lights of Country Labor, John Bowler- he is a good 
guy in my view - said before the last election that under no circumstances would he put up his hand for one vote, one 
value.  That is what he told the people of Eyre before the last election.  He said that he was opposed to one vote, one 
value and to taking away representation from country electorates.  He said he was opposed to those things and would 
not vote for them.  He said that he would stand up in Caucus and vote against it, and that he would vote against it in the 
House.  What happened with Mr Bowler?  He had to toe the party line.  He was not given the capacity to take a different 
point of view.  The people of Eyre know that.  The people of Kalgoorlie know that.  He will be held accountable the 
next time round.   

Tonight was a very interesting occasion.  It was one of those great occasions that occurs from time to time in this 
Chamber when the person who is making a speech should be seriously blushing but is not, and then somebody who has 
a great sense of humour responds.  That makes life much more enjoyable.  

DEPARTMENT OF AGRICULTURE, BUDGET ALLOCATION 
Statement 

HON JOHN FISCHER (Mining and Pastoral) [6.09 pm]:  I rise to correct a figure I quoted yesterday in a statement.  
Unfortunately, my notes were handwritten with a thumb-nail dipped in tar, and I misquoted a figure that could not be 
corrected in Hansard because of a statement made later by a following speaker.  I said “Since 2001-02, the APB has 
seen a reduction of $149 million.”  I am sure it would not like that to be the case. 

Hon Kim Chance:  I tried to help you out at the time.  

Hon JOHN FISCHER:  I missed the dot point; I should have said $1.49 million. 

House adjourned at 6.10 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

GOVERNMENT DEPARTMENTS AND AGENCIES, STAFF, POLICE CRIMINAL CHECKS 

1838. Hon Alan Cadby to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

(1) In the Departments or Agencies you have responsibility for - 
(a) do any staff have direct contact with children; 
(b) if yes to (a), are those staff required to have a police criminal check; 
(c) if no to (b), is there any intention in the near future to make it mandatory for those staff to complete a 

police criminal check; and 
(d) if yes to (c), what is the planned date for implementation of such policy? 

(2) Are any of your staff required to undergo a police criminal check? 

(3) If yes, what Departments or Agencies are involved? 

(4) If yes to (2), why is such a check required? 

Hon KEN TRAVERS replied: 

Albany Port Authority 

The Albany Port Authority requires all new employees to provide a police clearance (cost reimbursed by the Port). This 
policy was implemented due to the high level of security that is required in the port area. 

1.  (a)  Yes 
(b) Yes 
(c) Not applicable 
(d) In place now 

2.  Yes 

3.  Albany Port Authority 

4.  Port Security 

Broome Port Authority 

1.  (a)  No 
(b)-(d)  Not applicable 

2.  Yes 

3.  Broome Port Authority 

4.  To meet the requirements of the port’s Maritime Security Plan. 
Bunbury Port Authority 

1-4.  Not applicable. 
Dampier Port Authority 

1-4.  Not applicable. 
Esperance Port Authority 

1.  (a)  No 
(b) Not applicable 
(c) Not applicable 
(d) Not applicable 

2.  No 

3.  Not applicable 

4.   Not applicable 
Fremantle Port Authority 

1. (a) Occasional Year 11/12 students on work experience and indirectly Port Security personnel may have 
contact with children in non-operational areas of the port. However, these children are usually under 
the supervision of an adult relative or friend. 
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(b) A police criminal check is required on recruitment. 

(c) Not applicable 

(d) Not applicable 

2.  A police criminal check is required on recruitment. 

3.  Police Services for a National and State level police record clearance. 

4.  For National Maritime Security purposes and to verify criminal and/or drug backgrounds. 

Geraldton Port Authority 

1.  (a)  Staff at the Geraldton Port Authority only have direct contact with children that would be in the 
company of teachers or teachers and parents. 

(b) No, those staff are not required to have a police criminal check. 

(c) No, there is no intention in the near future to make it mandatory for these staff to complete a police 
criminal check. 

(d) Not applicable 

2.  No, staff are not required to undergo a police criminal check. 

3.  Not applicable 

4.  Not applicable. 

Port Hedland Port Authority 

1.  (a)  No 
(b) Not applicable 
(c) Not applicable 
(d) Not applicable 

2.  Yes 

3.  Port Hedland Port Authority 

4.  Any staff who will be involved in the security of the port will be required to provide police clearance to ensure 
compliance with the Authority’s Port Security Plan under the International Ship and Ports Security Code. 

LandCorp and the Armadale Redevelopment Authority 

1.  (a)  Staff have no direct contact with children as part of their normal duties 
(b)-(d)  Not applicable 

2.  No 

3-4.  Not applicable 

East Perth Redevelopment Authority 

1-4.  Not applicable 

Midland Redevelopment Authority 

1.  (a)  No 
(b) Not applicable 
(c) Not applicable 
(d) Not applicable 

2.  Not applicable 

3.  Not applicable 

4.  Not applicable 

Subiaco Redevelopment Authority 

1-4.  Not applicable 

Main Roads  

1.  (a)  No 
(b) Not applicable 
(c) Not applicable 
(d) Not applicable 
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2.  Yes 

3.  Main Roads WA 

4.  Employees within Main Roads’ Road Transport Compliance Unit are required to provide a Police criminal 
check prior to being employed as they are involved in the enforcement of legislative requirements in the area 
of Heavy Vehicle Transportation. 

Department of Planning and Infrastructure 

1.  (a)  Yes 
(b) Yes 
(c) Not applicable 
(d) Not applicable 

2.  Yes 

3.  Department for Planning and Infrastructure 

4.  Police Criminal Checks are required for staff who have access to computer systems holding sensitive Driver 
and Vehicle Licence information and for staff who have direct contact with children through the Department’s 
Marine Education Boatshed. 

Public Transport Authority 

1.  (a)  Yes 

(b) National Police Certificates are required for the following staff positions: 

(i) Transit Guards who provide security services on the urban passenger railway system. 

(ii) Drivers of Transwa Road Coaches 

(iii) Staff from the School Bus Services Branch of the PTA who come into contact with children 
on the ‘orange’ school buses (a contracted service) 

(iv) On-train personnel on the Australind train services. 

Arrangements for contracted services: 

(i) With regard to “orange” school bus services, all contracts for the provision of these services 
require contractors, bus drivers and bus aides or persons who assist students with disabilities 
to have a National Police Certificate. 

(ii) Transperth bus drivers are required by their employer to have a National Police Certificate. 

(iii) Contracted on-train personnel on the Prospector are required by their employer to have a 
National Police Certificate. 

(c)  While there are other roles in the PTA which may required staff to have limited contact with children 
and there is no current intention to require criminal checks from this or any other staff groups. 

(d) Not applicable. 

2.  No other PTA staff are required to have a police criminal check. 

3.  Not applicable. 

4.  Not applicable. 

SOUTHERN RAIL LINK, PLANNING AND TRANSPORT RESEARCH CENTRE REPORT, DETERMINATION 
OF VALUE 

1850. Hon Alan Cadby to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

I refer to the Planning and Transport Research Centre (PATREC) report that was released in February 2004 on the 
South West Metropolitan Railway. In that report (Section 4, page 11, Table 4.1) gives an ‘Overview of economic 
outcomes of SWMR’ and cites a net present value of $1,427 million. Will the Minister please advise - 

(1) What does this figure refer to? 

(2) How was it determined? 

Hon KEN TRAVERS replied: 

(1)-(2)  The Net Present Value (NPV) of $1,427 million shown in Table 4.1 of the  report is the net worth of the 
project to the community.   
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NPV is a well recognised measure of benefit used in virtually all benefit cost analyses of infrastructure 
projects.  It is calculated by subtracting the aggregate benefits from the project from the extra costs incurred by 
building the project, after all benefits and costs have first been converted to ‘present values’ (PV) by 
discounting.  Discounting aims to express the value of future costs and benefits in the present year, which is 
necessary to reflect the fact that a dollar to be gained or spent in a future year is worth less than a dollar in the 
hand in the present (this has nothing to do with inflation, and all costs are first presented in ‘constant dollars’).  
Discounting ensures that the effect of the different timing of costs and benefits is fully reflected in the NPV 
(initial capital costs are little affected by discounting, but future benefits several years into the future are 
strongly affected (i.e. reduced) by discounting, so that one dollar of cost spent this year will generally require 
several dollars of future benefits to produce a positive NPV outcome).  The extent of the discounting applied to 
future benefits and costs depends on the ‘discount rate’ used, which in this case is 7%.  Table 4.1 also presents 
an NPV produced by discounting at 3.5%.  The text explains the rationale for these alternative rates. 
Calculating the NPV involves identifying the benefits generated by the Project, and comparing them with the 
difference between the cost of a Base Case (i.e. the no-rail-project scenario) and the cost of the Project Case, 
i.e. the extra costs incurred by building the project.  This might be better understood by the following simple 
formula; NPV = [PV of Benefits from the Project] – [[PV of Cost of Project] – [PV of Cost of Base Case]].  
Where the present value of the extra costs involved in undertaking the Project are less than the present value of 
the benefits generated by the project, the NPV will be positive.   
The benefits and costs with the railway investment (project case) and without the railway investment (base 
case) were calculated.  The difference is the net present value.  In both cases, where appropriate, costs covered 
were: 
Railway track capital  
Railway rollingstock capital  
Railway operating costs 
Road construction capital costs for buses (freeway lanes, arterial and local roads) 
Bus station and bus storage construction capital. 
Bus rollingstock capital 
Bus operating costs 
Expansion of the road (motor car) network (freeway lanes, arterial  and local roads). 

The benefits generated from the project taken into account in calculating the NPV were:  (a) the reduction in 
car operating costs as a result of diversion of trips from car to bus and train and as a result of reduced 
congestion; (b) time savings by existing car and bus users; (c) the value to travellers transferring to rail of the 
perceived improvement in service, known as ‘consumer surplus’, measured by their willingness to pay for the 
new service; (d) the value of changes in road maintenance costs resulting from fewer car vehicle-km; (e) the 
dollar value of changes in the cost of accident trauma, also as a result of fewer car vehicle-km; and (f) the 
dollar value of changes in environmental effects (air pollution, greenhouse gas emissions, water pollution, and 
traffic noise). (g) residual value of rollingstock (rail and bus) capital at the end of the period.  

The size of these benefits and the methods of valuation used are described and discussed on pages 14-16 of the 
report. 

RAILWAYS, TRANSIT GUARDS, TRAINING IN COUNTER TERRORISM 

1885. Hon Peter Foss to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 
(1) How many Transit Guards have been trained? 
(2) What is the number of Transit Guards awaiting training? 
(3) What training have Transit Guards undertaken to equip them for dealing with terrorism? 
(4) How long is the training course in counter terrorism? 
(5) Who conducts the course? 
(6) What is the cost per participant? 
(7) What skills are taught? 

(8) Does the Government carry out any training for Bus Drivers? 
(9) If so please will you outline that training and does it include counter-terrorism? 
(10) If not, why not? 

Hon KEN TRAVERS replied: 

(1)-(2)  There are currently 191 transit guards (including 12 supervisors and 1 acting supervisor) deployed on the urban 
railway.  Of those, 38 have received 8 weeks formal training and 153 have received 6 weeks formal training. A 
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program is in place to provide the remainder of the 8 week training course to the 153 transit guards.  The 
programme commenced in May 2004. 

(3) Training for the position of transit guard includes the following elements associated with the threat of 
terrorism: 

· Emergency evacuation (including assessment, authority to evacuate, dealing with mobility impaired persons 
and administration of first aid). 

· Action to be taken upon receipt of a bomb threat. 

· Dealing with bomb threats (including police liaison and analysis of the threat). 

· Identification of types of bombs (including those contained in briefcases, carry bags, thermos’, radios, cars 
and mail etc.). 

· Search procedures.  

· Procedures to be adopted upon the discovery of suspicious packages. 

· Procedures associated with accidents and emergencies. 

(4) The duration of courses associated with the training as outlined in (3) is 2.5 days.  However, because of the 
recent heightened threat of terrorism, an additional half day of training, specifically targeted at proactive 
antiterrorist strategies, is being developed that will be added to existing training courses and provided to all 
currently qualified transit guards. It will also be provided to other appropriate Public Transport Authority 
(PTA) personnel.  

(5) The courses are conducted by the PTA which is a registered training organisation.  

(6) The cost per participant varies on the number of persons attending courses. However, the average cost per 
participant for each day’s training is $67.00 based on 12 participants attending. 

(7) See (3) and (4) above.  

(8)-(9)  Bus drivers in the Transperth system are trained by the commercial bus companies that operate the bus services 
under contract to the PTA. They are  trained in duties applicable to a bus driver and are employed to operate 
under the normal practices and policies of the applicable company.  This includes, checking the bus before and 
between trips for any property or material left on buses.  Bus drivers are required to report any suspicious or 
emergency situations to their company’s traffic control centre.    

(10) Not Applicable. 

CLIMATE CHANGE AND SEA LEVEL RISE 

1902. Hon Jim Scott to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

Further to question without notice No. 34 of March 4 2004 regarding climate change and sea level rise - 

(1) Why did the Minister choose to use the Australian Institute of Engineers sea level rise figure of 0.38 metres 
and not the Intergovernmental Panel on Climate Change figure which suggests a sea level rise range of 0.33 
to 1.1 metres with a most likely rise of 0.66 metres? 

(2) Is the Minister aware of why the WA Planning Commission is using the low figure of the Australian Institute 
Engineers and not the figure established by the Intergovernmental Panel on Climate Change? 

(3) If so, will the minister detail the reasons? 

(4) Is the Minister further aware that the IPCC recommend that coastal zone managers evaluate impacts based on 
consideration of at least a 1 metre sea level rise scenario? 

(5) Has the Minister sought advice as to the level of liability faced by the State for not imposing the sea level rise 
scenario established by the IPCC? 

Hon KEN TRAVERS replied: 

1-3.  The Intergovernmental Panel on Climate Change is a committee of the United Nations Environment Program 
and World Meteorological Organisation. 

It provides at regular intervals an assessment of the state of knowledge on climate change. 

The Third Assessment Report, Climate Change 2001, built upon past assessments with the assistance of 
additional data from new studies and produced 40 future scenarios or world climate. 

In the range of outputs from the 40 scenarios, global sea level rise is projected to rise by between 0.09 metres 
and 0.88 metres between 1990 and 2100. The range of 0.33 to 1.1 m with an average of 0.66m quoted by the 
Member is from the Second Report by the IPCC, now superseded by the Third Report. 
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The models produced a range of outputs, some of which are very conservative and others that are very 
exaggerated. These produced estimates that are the outer range of possibilities for climate change and resulting 
sea level rise. The middle range of scenarios are grouped as being ‘the model average’ scenarios. 

The State Coastal SPP requires that setbacks to development be sufficient to accommodate sea level rise 
(amongst other factors relating to coastal processes). The figure for sea level rise was chosen from the middle 
of the IPCC “model average” scenarios and the middle figure (ie the mean of the median model) is used, that 
is: 0.38 metres. In the absence of more detailed sub-regional scenarios, one number is needed for the purposes 
of a State Policy and with the advice of the DPI Coastal Engineers it was decided that the mean of the median 
model was the most appropriate figure to use. It provides a reasonable allowance for future sea level changes 
without unreasonably penalising private landowners by imposing provisions related to extreme, and less likely, 
scenarios. This figure will be subject to constant review, as the knowledge on the subject improves. 

4  No, this recommendation has not been sighted in the Third Assessment report. In any event, it is an unlikely 
recommendation, given that the IPCC is suggesting that the range of possible sea level rise in 100 years is 0.09 
to 0.88 m. 

5  Not relevant. 

SOUTHERN RAIL LINK, COMPENSATION PAYMENTS TO PROPERTY OWNERS IN THE CBD 

1908. Hon Simon O'Brien to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

(1) With regard to the re-acquisition of land and buildings on William and Wellington Streets to allow for the 
CBD tunnel and underground station of the southern rail link, will the Minister please advise - 
(a) the total dollar value budgeted for compensation payments to the property owners and tenants of those 

lands and buildings; 
(b) the total dollar value of all outstanding compensation offers made to date to the property owners and 

tenants of those lands and buildings (eg. excluding of those offers that have been accepted); 
(c) the total dollar value of all outstanding compensation claims made to date by property owners and 

tenants of those lands and buildings (eg. excluding those claims that have been settled); and 
(d) the total dollar value of all compensation agreements reached with the property owners and tenants of 

those lands and buildings? 

(2) With regard to the contract with Leighton-Kumagai for the CBD tunnel of the southern rail link, will the 
Minister please advise - 

(a) the daily project payment schedule; 

(b) a full and complete list of the circumstances which would give rise to a breach of that contract on 
behalf of the contractor; and 

(c) a full and complete list of the circumstances which would give rise to a breach of that contract on 
behalf of the State Government? 

Hon KEN TRAVERS replied: 

1 (a) An estimate of $42.5 million (inclusive of 10% solatium but exclusive of escalation allowances, 
interest, legal fees, stamp duty and other incidental costs) was assessed in November 2002 for the 
properties assuming no asbestos clean up costs were required.  It was estimated an additional 
$5 million could be required for asbestos removal which would notionally reduce the value of the 
properties and the budget by $5m to $37.5m. 

(b)  $14,648,942.00 (as at 23 April 2004). 
(c) $59,105,717.00 (claims as at 23 April 2004 
(d) $4,931,941.00 (as at 23 April 2004). 

2.  (a)  Contract payments to Leighton Kumagai are made monthly.  The Contractor’s cashflow details are 
strictly confidential. 

(b)-(c)  The circumstances giving rise to a breach on behalf of the Contractor or the State Government are 
fully detailed in the Contract 27/03 documents which have already been tabled in Parliament. 

REGIONAL DEVELOPMENT COMMISSIONS, KIMBERLEY, GOLDFIELDS-ESPERANCE, GASCOYNE AND 
PILBARA, EXPENSES 

1928. Hon John Fischer to the Minister for Local Government and Regional Development 
I refer to my Question No. 1786, April 9 2004 and ask that the Minister provide a breakdown of the individual amounts 
specified in items (a) to (h) for the respective Development Commissions? 
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Hon TOM STEPHENS replied: 

Kimberley Development Commission 

    2003 ($)  2002 ($) 
(a) Wages and salaries       648,136  693,499 
 Superannuation        51,753  56,849 
 Other related expenses including Workers    
  Compensation insurance, staff travel and allowances,   
  training, seminars, housing and air conditioning subsidies.   232,821  328,459 
 Long service leave (variation)      (6,156)  9,625 
 Annual leave (variation)       9,061  3,983 

(b) Board remuneration and allowances     22,329  26,484 

(c) Consultants and contractors, IT support and internal audit   110,803  91,955 
 Motor vehicle management      29,134  39,145 
 Insurance (general)       19,377  16,144 
 External audit - resources received free of charge    13,500  0 
 Printing         12,188  15,158 
 Travel and accommodation (non staff)     19,299  9,474 

(d) Grants and subsidies to private enterprises     67,182  56,560 
 Grants and subsidies to public enterprises     50,000  27,500 

(e) Computing equipment       21,246  26,818 
 Offiice equipment       15,777  17,620 
 Furniture and fittings       1,917  2,120 

(f) Lease rentals        75,385  67,348 
 Repairs and maintenance of office      1,416  1,995 
 Office cleaning        13,864  12,429 

(g) Maintenance of non-current assets      32,667  35,823 
 External audit - resources received free of charge    0  9,000 
 Communications        46,711  50,418 
 Consumable supplies       67,382  90,140 

(h) Paid to Treasury representing the opportunity cost of capital    56,480  42,338 

Pilbara Development Commission 

          2003 $  2002 $ 
(a) Employee Expenses        
 Wages and salaries       639,803  590,125 
 Superannuation        64,841  58,423 
 Long service leave (variation)      (115,97)  18,628 
 Annual leave (variation)       61,901  25,131 

(b) Board remuneration and allowances     44,992  39,158 

(c) Suppliers and services        
 Consultants and contractors, including IT support and finance services  2,349,925 527,900* 
 Materials, including vehicle lease, audit, insurance and printing 
 Repairs and maintenance, office equipment and vehicles   99,706 
 Travel         99,186  67,721 

(*unable to provide breakdown of figures due to the accounting practices of the Commission 
and others at this time) 

(d) Grants and Subsidies 
 Grants & Subsidies to private enterprises     0  1000 
 Grants & Subsidies to public enterprises     0  0 

(e) Depreciation expenses 
 Furniture & equipment       39,029  25,464 

(f) Accommodation expenses 
 Lease rentals, office       104,034  109,736 
 Repairs & maintenance of office       
 Office cleaning        6,607  7,757 
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(g) Administration expenses 
 Communication & freight       68,832  68,990 
 Consumables, including supplies, power & fuel    87,462  42,555 
 Other staff costs, including allowances & training, recruitment,  

payroll services, board travel & accommodation    252,108  236,493 

(h) Capital user charge 
 Paid to Treasury, representing the opportunity cost of capital   25,200  91,413 
Gascoyne Development Commission 

          2003 ($)  2002 ($) 
(a) Employee Expenses 
 Wages and salaries       642,281  598,042 
 Superannuation        47,947  51,265 
 Long service leave (variation)      -19,538  38,577 
 Annual leave (variation)       12,962  -8,093 

(b) Board remuneration and allowances     17,725  25,451 

(c) Suppliers and services 
 Consultants and contractors, including IT support and finance services.  387,625  251,610 
 Materials, including vehicle lease, audit, insurance and printing.  105,273  93,463 
 Repairs and maintenance, office equipment and vehicles.   2,896  11,767 
 Travel         11,878  38,157 

(d) Grants and Subsidies 
 Grants & Subsidies to private enterprises     19,094  20,476 
 Grants & Subsidies to public enterprises     162,339  20,554 

(e) Depreciation expenses 
 Furniture & equipment       36,708  29,282 

(f) Accommodation expenses 
 Lease rentals, office       77,456  75,979 
 Repairs & maintenance of office      3,582  10,635 
 Office cleaning        14,714  11,891 

(g) Administration expenses 
 Communication & freight        32,778  37,759 

Consumables, including supplies, power & fuel    70,325  96,569 
 Other staff costs, including allowances & training, recruitment,  

payroll services, board travel & accommodation    229,290  217,281 

(h) Capital user charge 
 Paid to Treasury, representing the opportunity cost of capital   144,250  153,000 

Goldfields-Esperance Development Commission 

(a) Employee Expenses       2003 ($)  2002 ($) 
 Wages and Salaries       721,670  713,336 
 Superannuation        70,578  66,702 
 Annual Leave        18,376  2,763 
 Long Service Leave       40,758  16,104 
 Other staff costs        149,845  110,920 

(b) Board Remuneration and allowances     34,777  39,540 

(c) Supplies and Services   
 Consultants & Contractors       321,679  233,897 
 Travel         17,163  37,916 
 Other services        59,597  153,582 

(d) Grants and Subsidies   
 Grants to private enterprises      157,218  109,222 
 Grants to public enterprises      0  19,221 
 Grants to Local Government Authorities     30,496  91,773 

(e) Depreciation Expense   
 Computing equipment       18,875  17,571 
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 Plant and equipment       2,817  2,908 
 Furniture and fittings       1,009  650 

(f) Accommodation Expense   
 Lease rentals        123,854  123,670 
 Repairs and maintenance       3,570  2,851 
 Cleaning        8,896  7,830 
 Other (including rates)       15,672  18,514 

(g) Administration Expenses   
 Maintenance of equipment       16,123  13,403 
 Communications        42,082  38,261 
 Consumables        36,647  25,174 
 Resources free of charge       18,500  9,000 
 Other costs        98,780  79,669 

(h) Capital user charge       29,620  14,683 

WYNDHAM HOSPITAL, PERMANENT CARE UNIT, CLOSURE 

1930. Hon John Fischer to the Parliamentary Secretary representing the Minister for Health 

I refer to the Government’s decision to close the Wyndham Hospital’s Permanent Care Unit (PCU) within the next 
twelve months and move the residents thereof to the new 10 bed aged care facility at the Kununurra Hospital - 

(1) Is it correct that the 1999 document ‘Analysis of the Needs for Residential Aged Care Services in Kununurra’ 
recommended that the new aged care facility at the Kununurra Hospital should have 10 beds for people from 
Kununurra, with the capacity for expansion if the Wyndham PCU closed? 

(2) Is it correct that the Government has accepted that recommendation and is currently investing approximately 
$2m in the development of a 10 bed aged care facility at the Kununurra Hospital? 

(3) If yes to (1) and (2), in accordance with the recommendation referred to in (1), what action is the Government 
taking to expand the new 10 bed facility at the Kununurra Hospital to also accommodate the displaced 
residents from the Wyndham PCU when it closes? 

Hon SUE ELLERY replied: 

1.  Yes. 

2.  No.  The Government noted the recommendations of the 1999 Shire initiated document but subsequently 
endorsed a 2001 Department of Health whole of Kimberley Region aged care plan. 

3.  The new East Kimberley aged care facility being built at Kununurra Hospital will have 10 high care beds, 
which will accommodate East Kimberley residents.  The facility will be able to accommodate the current high 
care residents of the Wyndham PCU.  The low care hostel at Wyndham continues to provide accommodation 
for suitable residents. 

DRIVERS LICENCE, WAITING TIMES FOR DRIVING TESTS 

1936. Hon Alan Cadby to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

I refer to the ongoing issue of waiting times for people wanting to sit for their driver’s licence.  I have raised this matter 
twice in the Parliament (Hansard June 12 2003, ref. 707 and again on November 13 2003, ref. 1274).  On both these 
occasions I was promised that the matter was being addressed, and yet I am still receiving complaints that there is still 
an 8 to 12 week waiting time to re-book a driving test. 

Can the Minister please advise - 

(1) What action has been taken to reduce the waiting time to re-book a driving test to a reasonable time period - 
that is approximately 4 weeks? 

(2) Why have these steps not resulted in a reduction of the waiting time to re-book a driving test? 

(3) Since these steps clearly have not been effective, what new steps will the Minister take to reduce this waiting 
period? 

(4) When will these be implemented? 

Hon KEN TRAVERS replied: 

1.  The Minister is advised by the Department for Planning and Infrastructure that the average waiting period for 
driving assessments in the metropolitan area is 1.2 weeks as at 12 May 2004. In cases of hardship, assessments 
are provided in less time, generally within 48 hours, particularly if the candidate is prepared to travel to other 
metropolitan locations. 
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As the Member has been previously advised, from 1 July 2003 a range of initiatives have been implemented 
and others were in progress to reduce the waiting period.  These initiatives include: 

- Introduction of waiting periods of 4 weeks for candidates in the metropolitan area who: 

· require a re-test after an unsuccessful attempt; or 
· fail to keep appointments or provide insufficient notice of cancellation. 

- Additional assessors have been recruited to alleviate problems in the metropolitan area. 

- A new driving assessor management structure was created and became fully staffed on 2 February 2004.  The 
new structure provides: 

· staff to fill short term unplanned absences; 
· a weekly report identifying lead times by metropolitan location to enable staff to be reallocated as 
needs arise;  
· Regional Office staff in Bunbury and Geraldton have been trained to enable short term needs to be 
met; 
· temporary assessor positions have been created at Mandurah and Boulder to alleviate current 
demand;  
· metropolitan licensing centre customer service staff have been trained and are committed to 
undertaking 1-2 assessments per week to ensure their skills are maintained and to provide short term 
relief; 
· assessor staff involved in light vehicle assessing are booked for 9 assessments per day commencing 
at 7am.  Those involved in heavy vehicle testing are able to undertake fewer assessments as the 
assessments take 2 hours.   
· Saturday overtime has been provided during April and May enabling 480 additional candidates to be 
tested; 
· further overtime is programmed; 
· a low cost targeted media campaign is nearing completion aimed at reducing the failure rates of 
candidates which will further reduce lead times as the need to re-sit tests diminishes. 

2.   As stated, aside from the 4 week penalty that is applied to those who fail their assessment or who fail to keep 
their appointment, these measures have very effectively reduced the waiting time to an average in the 
metropolitan area of 1.2 weeks as at 12 May 2004.  

If the Member wishes to provide details of the persons who are required to wait 8 to 12 weeks for a driving 
assessment, the Minister would be happy to ask the Department for Planning and Infrastructure to investigate 
the matter. 

3&4.   Not applicable 

SOUTHERN RAIL LINK, COSTS 

1941. Hon Simon O'Brien to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

I refer the Minister to question on notice No. 1675 of 2004, and question on notice No. 1317 of 2003, regarding the cost 
of each component of the southern rail link, and I ask - 

(1) Why has the cost of Package A been reduced from $368.6m as at August 2002 to $346.041m as at February 1 
2004? 

(2) Why has the cost of Package B been increased from $19.2m as at August 2002 to $28.469m as at February 1 
2004? 

(3) Why has the cost of Package C been reduced from $39.2m as at August 2002 to $36.396m as at February 1 
2004? 

(4) Why has the cost of Package D been increased from $36.7m as at August 2002 to $39.861m as at February 1 
2004? 

(5) Why has the cost of Package E been reduced from $112.7m as at August 2002 to $107.26m as at February 1 
2004? 

(6) Why has the cost of Package F been increased from $245.7m as at August 2002 to $348.623m as at February 1 
2004? 

(7) Why has the cost of Package G been reduced from $11.6m as at August 2002 to $5.79m as at February 1 
2004? 

(8) Will the Minister please provide a full and complete list of all works to be undertaken for each of the above 
packages? 
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Hon KEN TRAVERS replied: 

(1)-(7) The scope and estimates become more accurate as the process transitions to initial design, then to detailed 
design, then to tender, and then to contract prices. 

Over the last 18 months as the procurement strategy has been finalised and scope of each contract has been 
more accurately determined and as the designs have been further developed, the budget for each package has 
been refined with the benefit of better information.  

The process of scope, cost and procurement review and refinement is normal in every project. This review will 
continue as part of the proper management of the costs to ensure that the overall project is completed on 
budget. 

(8) The works to be undertaken within each of the packages is given in section  12.7 of the Supplementary Master 
Plan, August 2002.  A shortened summary  of the works to be undertaken within each package is given below:  

Package A  Civil, structures and drainage works from Glen Iris to Mandurah and  railway  
infrastructure work from Perth Yard to Mandurah (other than  track and overhead work  
undertaken by Package F). 
This includes bulk earthworks, drainage, civil works, retaining walls, fences, road bridges,  
railway bridges, services, railway formation, ballast, sleepers, track, rail fastenings, overhead  
power wiring and 25kV power supply feeder stations, signalling and communications  
systems.  

Package B   Stations at Thomsons Lake, Thomas Road and Leda.   
This includes the platforms, shelters, lifts, escalators, footbridges, car parks, drainage,  
lighting, and road works. 

Package C   Stations at Rockingham, Waikiki and Mandurah.  
This includes the platforms, shelters, lifts, escalators, footbridges, car parks, drainage,  
lighting, and road works. 

Package D   Stations at Canning Bridge, Leach Highway and South Street.  
This includes the platforms, shelters, lifts, escalators, footbridges, car parks, drainage,  
lighting, and road works. 

Package E   Bridge works to the Narrows Bridge and Mount Henry, including modifications to the  
Canning Bridge bus ramp, plus civil, structures and drainage works in the Kwinana Freeway  
median between the Narrows Bridge and Glen Iris. 

Package F   Civil, structures and tunnelling work between north of the Narrows Bridge to Perth Station.   
Includes stations at The Esplanade and new platforms for Perth Station under William Street.  
Also includes the track and overhead wiring between the Narrows and junction with the  
Northern Suburbs Railway work in the Perth Yard.   

Package G   New Train Control and Customer Information System.   
The contract includes new Train Control System and Customer Information System for the  
existing network as well as for the extension to the Northern Suburbs Railway, the spur to  
Thornlie and the South West Metropolitan Railway to Mandurah. 

POLICE DISTRICTS, AUTHORISED POLICING STRENGTHS 

1943. Hon Derrick Tomlinson to the Minister for Housing and Works representing the Minister for Police and 
Emergency Services 

Will the Minister please advise - 

(1) The authorised policing strengths for the following policing districts as at March 31 2004, in terms of sworn 
officer FTEs - 

(a) Central Metropolitan; 
(b) East Metropolitan; 
(c) North West Metropolitan; 
(d) South East Metropolitan; 
(e) South Metropolitan; 
(f) West Metropolitan; 
(g) Great Southern; 
(h) Peel; 
(i) South West; 
(j) Wheatbelt; 
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(k) Goldfields - Esperance; 
(l) Kimberley; 
(m) Mid-West Gascoyne; and 
(n) Pilbara? 

(2) The actual policing strengths for the following districts as at March 31 2005, in terms of sworn officer FTEs - 

(a) Central Metropolitan; 
(b) East Metropolitan; 
(c) North West Metropolitan; 
(d) South East Metropolitan; 
(e) South Metropolitan; 
(f) West Metropolitan; 
(g) Great Southern; 
(h) Peel; 
(i) South West; 
(j) Wheatbelt; 
(k) Goldfields - Esperance; 
(l) Kimberley; 
(m) Mid-West Gascoyne; and 
(n) Pilbara? 

Hon NICK GRIFFITHS replied: 

(1)-(2) The Western Australia Police Service advise the total authorised strength of the Service at 31 March 2004 
was 4843 and the total actual was 4865.53.  The Police Service further advise the authorised and actual 
strengths for each policing district as at 31 March 2004 are as follows: 

DISTRICT       Authorised Strength (FTE)  Actual Strength (FTE)  
         As at 31 March 2004  As at 31 March 2004 
Central Metropolitan    435 FTE       418 FTE 
East Metropolitan     226 FTE       223 FTE 
North West Metropolitan    259 FTE       264 FTE 
South East Metropolitan    410 FTE       403 FTE 
South Metropolitan     380 FTE       375 FTE 
West Metropolitan     294 FTE       294 FTE 
Great Southern      162 FTE       158 FTE 
Peel         118 FTE       117 FTE 
South West       209 FTE       204 FTE 
Wheatbelt       144 FTE       139 FTE 
Goldfields Esperance    192 FTE       184 FTE 
Kimberley       121 FTE       115 FTE 
Mid West Gascoyne     186 FTE       175 FTE 
Pilbara       155 FTE       149 FTE 

FREMANTLE-ROCKINGHAM CONTROLLED ACCESS ROAD RESERVATION, BEELIAR PARK, COCKBURN 

1954. Hon Jim Scott to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

In relation to the previous Liberal Government’s commitment in 1998 to delete the Fremantle-Rockingham Controlled 
Access road reservation through the Beeliar Park in Cockburn - 

(1) At what stage is this deletion? 

(2) Is the Minister aware that in question without notice No. 1202 of September 9 2003, she stated that the process 
to amend the metropolitan region scheme was initiated in December 2002 and that all the information on the 
proposal will be available in the near future when the public submissions will be sought? 

(3) Has the MRS amendment for the deletion of the Fremantle-Rockingham Controlled Access Highway section 
through the Beeliar Park been released? 

(4) If so, on what date? 

(5) If no to (3), why has the Government taken over four years to present this MRS amendment for public 
comment? 

Hon KEN TRAVERS replied: 

1.  The road section to which the Member is referring to is the Fremantle Rockingham Controlled Access 
Highway (CAH) through Mt Brown. The details of MRS Amendment 1071/33 have now been finalised. In 
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addition to the deletion of the CAH, the Amendment also includes a change in road designation for Cockburn 
Road and other zonings. The Environmental Protection Authority has agreed to the proposed Amendment 
proceeding and it is being prepared for public advertising, which will occur in June 2004. 

2.  Yes 

3.  No. 

4 & 5.  See 1 above. 

TONKIN HIGHWAY CONSTRUCTION, IMPACT ON RIVERSIDE GARDENS ESTATE 

1962. Hon Alan Cadby to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

The residents of the Riverside Gardens Estate which is situated on Albany Highway in Gosnells are being adversely 
affected by the construction of the Tonkin Highway.  Can the Minister please advise - 

(1) What measures are being taken to minimise the dispersal of sand and debris into the Riverside Gardens Estate? 

(2) Is watering being undertaken to ensure the area is stabilised including weekends? 

(3) If not, why not? 

(4) Can the Minister categorically state that a wall will be constructed to provide protection to the residents of the 
Riverside Gardens Estate from noise emanating from the Tonkin Highway? 

(5) If not, why not? 

(6) If a wall is to be constructed, would the Minister please advise what the height of that wall will be? 

(7) Are the residents of the Riverside Gardens Estate being kept fully informed on issues affecting them by the 
construction of the Tonkin Highway? 

(8) If not, why not? 

Hon KEN TRAVERS replied: 

(1) Dust control is being undertaken using normal dust suppression techniques with water carts.  

(2) Yes.   Management of dust over the weekends is being monitored and appropriate measures, such as the use of 
water carts, are undertaken when necessary. 

(3) Not applicable. 

(4) Yes.  A 3 metre high wall will be constructed along the Highway adjacent to the Riverside Gardens Estate. 

(5) Not applicable. 

(6) The height is 3 metres. 

(7) Yes. Information is being provided through newsletters, several public meetings and direct contact with John 
Holland Macmahon Joint Venture Community Relations Officer and Main Roads Community Relations 
Consultant.  In addition, the residents of the Riverside Gardens Estate have two representatives on the 
Community Representative Group for the Tonkin Highway Extension project. 

(8) Not applicable. 

DENTAL SERVICES, NEWMAN 

1969. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Health 

With regard to Dental Services in the Town of Newman - 

(1) Over the last three years can the Minister identify the amount of time that there has been a Dental Service 
provided in the town of Newman for the community? 

(2) Is there a new dental facility provided in the Town of Newman? 

(3) If so to (2), when was it established and by what funding method? 

(4) Was there a dental X-Ray facility in the original dental facility? 

(5) Is there a dental X-Ray facility in the new dental facility? 

(6) If no to (5), why not? 

(7) When was the last permanent dentist in residence in Newman? 

(8) When was the last time that there was a visiting dental specialist in Newman? 

(9) When will a visiting dental specialist in Newman next attend Newman? 
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(10) Have all the required school dental inspections been delivered at the required time? 

(11) If no to (10), why not? 

(12) If no to (10), will this be rectified and when? 

(13) What action is the Minister taking to ensure that a resident dentist will be established in the Town of Newman? 

Hon SUE ELLERY replied: 

1.  From May 2001 until May 2004 there were a total of 71 weeks of service: 

2001   17 weeks 
2002   29 weeks 
2003   21 weeks 
2004   4 weeks 

2.  Yes. 

3.  It was established in May 2003 and funded by the Department of Health capital works. 

4.  Yes. 

5.  Yes. 

6.  Not applicable. 

7.  The last permanent dentist in residence left Newman in April 1997 but continued to provide a private visiting 
service until December 1999. 

8.  6 May 2004. 

9.  The orthodontist’s next scheduled visit is 17 June 2004. 

10.  No. 

11.  A continuous service has not been possible due to continual staffing shortages.   

12.  Yes.  By the end of the current dental therapist visit due in September 2004, treatment for enrolled school 
children will be up to date. 

13.  A dentist has recently been recruited for Newman under this Scheme and is expected to take up the 
appointment within 3 months. 

FORTESCUE METALS GROUP LTD, PILBARA DEVELOPMENTS, PORTING FACILITY 

1970. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

With regard to question No. 212 of April 7 2004 in relation to development of a porting facility for the Fortescue Metals 
Group Ltd Pilbara developments - 

(1) Is it the Governments understanding that the Fortescue Metals Group Ltd is looking at the Anderson Point area 
for the development of their port facilities? 

(2) Was a workshop carried out in Perth on or about April 27th to discuss where those port facilities might be 
located? 

(3) If so to (2), why? 

(4) If so to (2), who was in attendance and which Department or authority organised the meeting? 

(5) If no to (2), on what basis is the information supplied? 

Hon KEN TRAVERS replied: 

(1) Yes 

(2) Yes 

(3) In order to guide the areas in which FMG would conduct physical ground investigations so that its efforts and 
expenditure would be optimised. 

(4) FMG requested and organised the meeting. Only FMG and the Port Hedland Port Authority were represented. 

(5) Not applicable 

HOSPITALS, MATERNITY UNITS AND SERVICES, EXPENDITURE AND BIRTH OUTCOMES 

1972. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Health 

With regards to childbirth services in public hospitals - 
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(1) Will you provide details, including expenditure and birth outcomes, for each maternity unit or service of the 
WA public health system? 

(2) Will you provide details of the levels of intervention and birthing outcomes experienced by women birthing at 
Swan and Mandurah hospitals since the closure of birth centres at these hospitals? 

(3) Can you confirm that consultant fees of $3 700 per day are being paid for obstetric cover at the Swan Hospital? 

(4) Is this amount being paid in other public hospitals? 

(5) If yes to (4), which ones? 

Hon SUE ELLERY replied: 

(1) Expenditure 

Hospital           2000/01 - $   2001/02 - $   2002/03 - $ 
Osborne Park Hospital Maternity Unit    3 591 800   4 503 800   5 242 700 
Rockingham/Kwinana District Hospital    2 700 000   2 785 000   2 870 000 
Armadale Hospital         2 780 000   3 200 000   3 495 000 
Woodside Maternity         2 650 000   3 172 000   3 237 000 
Swan Hospital          3 151 822   3 025 638   3 192 429 
Kalamunda Hospital         1 302 755   1 383 864   1 304 964 
Bentley Hospital         2 259 858   2 190 103   2 676 579 
South West Area Health Service          2 290 013   2 568 714 
King Edward Memorial Hospital      15 628 245   19 486 133   21 378 973 
Midwest and Murchison District          1 213 700   1 291 000 
Pilbara and Gascoyne District           973 009.68   972 623.07 
Goldfields & South East Coastal District         1 600 000   1 800 000 
Kimberley Health District            2 939 726   3 212 774.65 
Wheatbelt Health District            542 640   557 760 
Great Southern District            1 018 080   1 004 640 

(2) Birth Outcomes 

Hospital          Outcome   2000/01   2001/02   2002/03 
Osborne Park Hospital Maternity Unit   Live births   1749     1782     1616 
           Still births   5     1     2 
Rockingham/Kwinana District Hosp.   Live births   801     781     781 
           Still births   1     4     1 
Armadale Hospital        Live births   690     771     819 
           Still births   3     3     5 
Woodside Maternity        Live births   1030     953     850 
           Still births   4     3     0 
Swan Hospital         Live births   974     652     745 
           Still births   5     32     2 
Kalamunda Hospital        Live births   426     431     359 
           Still births   0     2     0 
Bentley Hospital        Live births   793     666     675 
           Still births   2     1     2 
Bunbury Regional Hospital      Live Births        716     643 
           Still births        2     2 
Busselton District Hospital      Live births        163     168 
           Still births        0     0 
Collie District Hospital       Live births        102     101 
           Still births        2     0 
Margaret River District Hospital     Live births        79     69 
           Still births        0     0 
Donnybrook Hospital       Live births        12     69 
           Still births        0     0 
Warren District Hospital      Live births        60     41 
           Still births        0     0 
Bridgetown District Hospital     Live births        55     78 
           Still births        1     0 
King Edward Memorial Hospital     Live births   4462     4374     4370 
           Still births   115     114     101 
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Midwest and Murchison District     Live births        467     464 
           Still births        1     2 
Pilbara and Gascoyne District     Live births        707     590 
           Still births        1     4 
Goldfields & South East Coastal Dist.   Live births        922     847 
           Still births        7     5 
Kimberley Health District      Live births        604     598 
           Still births        7     9 
Wheatbelt Health District      Live births        322     332 
           Still births        1     0 
Great Southern District       Live births        604     595 
           Still births        2     3 
Swan Hospital      Normal births   677     474     513 
        Caesarean 

sections   199     112     142 
        Instrumental    95     64     90 
        Breech     8     5     2 
Peel Health Campus     Normal births   323     355     265 
        Caesarean 

sections   186     194     157 
        Forceps    17     23     25 
        Breech     1     6     1 
        Vacuum    29     23     26 

(3) Consultant fees are $3400.00 per day to provide 24 hr, 7 days per week on-site obstetric and emergency 
gynaecology cover.  (The rate of payment is as per the AMA EBA) 

(4) No. 

(5) Not applicable. 

QUARANTINE LAWS, CHANGES, PROTECTION FOR WA FARMERS 

1984. Hon Paddy Embry to the Minister for Agriculture, Forestry and Fisheries 

(1) What exactly is the Western Australian Government doing to ensure that WA farmers are protected from the 
proposed changes to the Australian quarantine laws to allow produce from disease affected countries entering 
Australia? 

(2) In particular, I ask about - 

(a) bananas; 
(b) apples; and 
(c) pork? 

Hon KIM CHANCE replied: 

The World Trade Organisation’s agreement on Sanitary and Phytosanitary measures (SPS Agreement) require  that 
conditions on imports to any country be the least restrictive possible consistent with that country’s appropriate level of 
protection.  Within this context, it is not unusual for a country to permit imports of certain products from disease 
affected countries provided sufficient measures are in place to reduce the level of risk to the importing country’s 
appropriate level of protection. 

Having said that, the Government fully supports the right of any industry to pursue with the Australian Government its 
own view of the level of risk management that needs to apply to any import or proposed import into Australia. 

The Department of Agriculture of Western Australia has a team of scientists and policy officers critically reviewing the 
apple and banana draft Import Risk Analysis (IRA) documents, focusing on Western Australia’s regional differences in 
pest status and risk.   On 17 March 2003 Biosecurity Australia informed stakeholders of a transcription error in the 
electronic spreadsheet used in the estimation of risk for the banana revised draft IRA.  Once the addendum is released, 
stakeholders including the Department of Agriculture will have a further 60 days to provide comments.  The 
Department will submit its comments by 23 June on the draft IRA for New Zealand apples. 

If the biosecurity risks are not adequately addressed by protocols resulting from the IRAs, the Government will 
vigorously pursue all legally and scientifically sound means available to ensure that biosecurity risks to Western 
Australia are adequately addressed.   

I have written to the Federal Minister for Agriculture expressing my concerns about the pork IRA, seeking an assurance 
that the biosecurity of Australia’s pig industry will not be compromised by allowing pig meat to be imported.  The IRA 
was subject to an independent appeal process and the Appeals Panel dismissed all appeals.  Minister Truss has advised 
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me that as a result of the recent pork IRA, tighter import conditions than currently apply, will be applied to pig meat.  
This should ensure that the biosecurity issues of concern to Western Australian pig producers will be addressed. 

I assure the State's agricultural industries that the Government will not let the State’s excellent biosecurity status be 
compromised, and will make every effort to ensure application of scientifically sound biosecurity risk management 
measures, consistent with Australia's obligations under the SPS Agreement. 

BOYUP BROOK HEALTH SERVICE, DIRECTOR OF NURSING-HUMAN SERVICES MANAGER 

1985. Hon Paddy Embry to the Parliamentary Secretary representing the Minister for Health 

The Minister would be aware of the situation surrounding toe proposed restructuring of the Director of Nursing/Human 
Services Manager position (DoN/HSM) at the Boyup Brook Health Service - 
(1) Is it correct that this DoN position is soon to be replaced by an HSM with no clinical component? 
(2) If so, is the Minister aware that previous attempts to fill this position with a manager without clinical or 

medical background was not successful? 

(3) Furthermore is the Minister aware that this could in fact compromise the health care of the community, as the 
DoN was the only senior staff position available full time? 

(4) Can the Minister provide details of the long-term plans for this health service? 

Hon SUE ELLERY replied: 

South West Area Health Service 
(1) No. 
(2) Not applicable. 
(3) Not applicable. 
(4) There are no plans to change the current MPS arrangements and services at the Boyup Brook Multi Purpose 

Service. 

MENTAL HEALTH SERVICES, NUMBER OF PATIENTS TREATED 

1987. Hon Giz Watson to the Parliamentary Secretary representing the Minister for Health 

Regarding the provision of mental health services, I ask - 

(1) How many voluntary mental health patients are currently receiving treatment from the Department of Health? 

(2) How many involuntary mental health patients are currently receiving treatment by the Department of Health? 

(3) What is the process by which voluntary mental health patients can decline services? 

(4) What is the process by which a voluntary patient becomes an involuntary patient? 

Hon SUE ELLERY replied: 

(1) Voluntary inpatients:    230 
Voluntary outpatients:    33,300 

(2) On 6 May 2004, there were 489 involuntary mental health patients receiving treatment by the Department of 
Health:   

- Involuntary inpatients:  199 
- Involuntary Outpatients:  290 

(3) Mental health patients may receive treatment on a voluntary basis whereby they give consent to the treatment. 
Voluntary patients are entitled to refuse specific treatments and may still remain patients of the service. A 
patient may choose to have no further contact with a service. This does not relieve the service of a continuing 
duty of care to the patient. If a mental health patient wishes to decline services, the service needs to consider; 
(1) whether to discharge the patient from the service, (2) whether the patient meets the criteria for involuntary 
status or (3) whether in line with a duty of care the patient should continue to be offered services. With option 
(3), treatment may still be offered though the patient can refuse any treatment.  

Permission for treatment must be given freely and voluntarily. Any mental health professional cannot assume a 
patient has given permission just because they do not object. When asking for permission for treatment, a 
doctor or psychiatrist must: 

· Clearly explain the proposed treatment; 
· Tell the patient about any experimental drugs or treatment they would like to use; 
· Warn the patient of any risks involved; and  
· Give the patient enough time to make a decision and get other advice or assistance. 
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A voluntary patient in a hospital has the same rights as any other person in hospital. These rights include the 
right to: 

· Obtain a second opinion from another psychiatrist. 
· Ask questions and be fully informed about any treatment they are offered. 
· Refuse any treatment they are offered, including non-psychiatric (medical) treatment. 

(4) The processes whereby a person may be made an involuntary patient are outlined in the Mental Health 
Act 1996 (MHA).  

· If a person is a voluntary patient in an authorised hospital, they may discharge themselves at any 
time. If a psychiatrist is not available to examine the patient, a Senior Mental Health Practitioner who 
suspects, on reasonable grounds, that a person should be examined for the purposes of section 29 of 
the MHA, which is to refer a person to a psychiatrist for examination, may, in writing, order that the 
person be detained in the hospital for up to 6 hours from the time the person sought to be discharged. 
An examination following a referral is to be made by a psychiatrist who is not at the time the patient’s 
treating psychiatrist. Following an examination by a psychiatrist under section 37 of the MHA, the 
person may be made an involuntary patient. 

· If a person is a voluntary patient in the community, either a medical practitioner or an authorised 
mental health practitioner, who suspects on reasonable grounds that the person should be made an 
involuntary patient, may refer the person for an examination by a psychiatrist at either an authorised 
hospital or another place where to the knowledge of the referrer the examination can be carried out. If 
the examination occurs in an authorised hospital, the psychiatrist has the power to make the referred 
person an involuntary patient, either detained in an authorised hospital or subject to a community 
treatment order (s.43). If the examination occurs in another place, the psychiatrist may order that the 
person be received into and detained in an authorised hospital for assessment of whether an order of 
involuntary status should be made (s.39). Alternatively, the psychiatrist may decide to make the 
person an involuntary patient on a community treatment order (s.67). 

· A voluntary patient may also be made an involuntary patient on a community treatment order under 
a general power to make a community treatment order (s.67). In these circumstances, a psychiatrist 
who has examined a person and believes, having regard to section 26, that the person should be made 
an involuntary patient, may make a community treatment order in respect of that person. 

HOMESWEST, PROPERTY OWNERSHIP STATISTICS 

1996. Hon Ray Halligan to the Minister for Housing and Works 

(1) As at December 31 2003 how many properties were owned by Homeswest and operated by Homeswest and 
other organisations that were - 

(a) 2 storeys; 
(b) 3 storeys; and 
(c) 3+ storeys? 

(2) In what suburbs/towns were they situated? 
(3) What were the number of units in each property? 
(4) How many bedrooms were in each unit? 

Hon NICK GRIFFITHS replied: 

(1) (a)-(c)  As at 30 June 2003 Homeswest had 1,375 two storey townhouses and 5 three storey townhouses.  In 
addition, Homeswest has 4,236 apartments and 897 flats located in complexes that range in height 
from two to eleven storeys.  

In addition under the Department’s Community Housing Programs there are a further 143 units 
located on the second storey, and 28 located on the third storey. 

(2)-(4) For the Member’s information (see tabled paper) is a detailed list of the suburbs and towns in which the above 
units are located and the units of each bedroom size in each town or suburb.  Details the location and bedroom 
sizes applicable to the properties managed via the Community Housing Sector.  [See paper No 2237.] 

Please note that apartment and flat complexes include ground floor units and 0 bedrooms indicates bedsitter 
units. 

KIMBERLEY, CHEMICAL ROADSIDE WEED CONTROL 

2006. Hon Robin Chapple to the Parliamentary Secretary representing the Minister for Planning and Infrastructure 

With regard to chemical roadside weed control in the Kimberley, I ask - 
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(1) Will the Minister identify all chemicals used on weed control by Main Roads on the main highway between 
Broome and Kununurra over the last three years by year? 

(2) If not, why not? 

(3) Will the Minister identify all contractors who carried out work or supplied chemicals in relation to (1)? 

(4) If yes to (1), will the Minister identify who applied these chemicals over this period? 

(5) Has the chemical Velpar been used in the locations as described in (1)? 

(6) If so to (5), in what quantities, and in what diluted strengths, and by whom? 

(7) Does the Minister have confidence in the monitoring carried out by Main Roads of the application of 
chemicals by any parties in relation to the area specified in (1)? 

Hon KEN TRAVERS replied: 

(1) Spray operations have been undertaken over the last three years as follows: 

2001 / 02 Wet Season  -  Glyphosate 450 and Diuron 900. 
2002 / 03 Wet Season  -  Glyphosate 450, Diuron 900 and Diuron 950. 
2003 / 04 Wet Season  -  No treatment. 

(2) Not applicable. 

(3) Yes. BGC Contracting via sub contractors Juno Enterprises in 2001 / 02 and Mainspray Pty Ltd in 2002 / 03. 

(4) 2001 / 02 Wet Season  -  BGC Contracting and Juno Enterprises. 
2002 / 03 Wet Season  -  BGC Contracting and Mainspray Pty Ltd. 

(5) No. 

(6) Not applicable. 

(7) Yes.  Main Roads and their Term Network Contractor (BGC Contracting) review the effectiveness of all 
maintenance practices on the network and take action accordingly. 

CHILD DEATH REVIEW COMMITTEE, FINANCIAL BREAKDOWN 

2015. Hon Peter Foss to the Parliamentary Secretary representing the Minister for Community Development, 
Women’s Interests, Seniors and Youth 

(1) Why does the 2002/2003 annual report of the Child Death Review Committee not comply with the Western 
Australian Public Sector Annual Report Framework 2003 by including a complete financial breakdown? 

(2) Will a financial report, consistent with Western Australian Public Sector Annual Report Framework 2003, 
requirements be made available from the Child Death Review Committee? 

(3) When will this financial report be made available? 

(4) How many child deaths have been reported to DCD since June 2003? 

(5) Of those child deaths since June 2003 how many were classed as deaths in suspicious circumstances? 

(6) Of those child deaths since June 2003, how many were children known to DCD? 

(7) How is the Minister building the understanding and commitment of responsible agencies to play their part in 
protecting children and referring to statutory agencies? 

Hon LJILJANNA RAVLICH replied: 

(1) The Child Death Review Committee is responsible for undertaking independent Reviews of children known to 
the Department for Community Development. 

The administrative and operational costs of the Child Death Review Committee are met by the Department for 
Community Development.  These costs are subsumed under expenses incurred by the Department which 
provides financial statements consistent with the Western Australian Public Sector Annual Report 
Framework 2003.  

(2) No.   

(3) Not applicable. 

(4) Between 1 June 2003 and 17 May 2004, the Department for Community Development was notified of 94 child 
deaths. 

(5) This question needs to be referred to the State Coroner.  



3494 [COUNCIL - Thursday, 3 June 2004] 

 

(6) 31. 

(7) - Through the Ministerial Advisory Council on Child Protection key individuals and agencies consider and 
advise how child protection responses and the system generally can be strengthened in WA.  

- The Human Services Directors’ General Group, which reports to the Cabinet Standing Committee on Social 
Policy, brings together the Directors’ General of the key agencies to ensure the efficient and effective 
achievement of strategic objectives such as the implementation of the Government's response to the Gordon 
Inquiry.   

- The Interagency Child Protection Coordination Committee develops and monitors understandings and 
commitment to collaborative responses to child abuse across government and non-government agencies. 

- The Interagency Collaborative Framework for the Protection of Children outlines agreed outcomes, roles and 
responsibilities in respect of child protection for Police, Department of Justice, the Department of Health 
including the Office of Aboriginal Health, Department of Education, Office of Non Government and 
International Education, the Disability Services Commission, Yoganop, the Ethnic Communities Council and 
WACOSS. 

- The Reciprocal Child Protection Procedures detail agreed procedures where there is concern for the well 
being of a child between the Department for Community Development and WA Police Service, PMH, KEMH, 
Disability Services Commission, Department of Education, Office of Non-Government and International 
Education, Department of Justice, Department of Health and the State Coroner of Western Australia. 

- The Department for Community Development develops joint working and training arrangements with other 
agencies such as the DCD/Police Joint Approach to Child Abuse.  

- The Department for Community Development works with other agencies to support them in the development 
of their child protection policies and procedures for example, the joint DCD/WACOSS "Employ Right" staff 
selection and supervision package. 

__________ 


