
 

 

Legislative Assembly 

Wednesday, 21 September 2011 

                 

THE SPEAKER (Mr G.A. Woodhams) took the chair at 12 noon, and read prayers. 

LIQUOR STORE — MAYLANDS 

Petition 

MS L.L. BAKER (Maylands) [12.01 pm]: I have a petition that has been authorised as complying with the 
rules of the house and is addressed to the Speaker and members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled, which reads — 

We, the undersigned, are opposed to Liquorland (Australia) Pty Ltd being granted a liquor store licence, 
enabling them to open the First Choice Liquor Superstore Maylands, at 207 Guildford Road, Maylands. 
Maylands is already serviced with sufficient liquor stores and the proposed 1,250 square metre First 
Choice Liquor Superstore will—according to Liquorland—be the equivalent of “between 6 to 10 
Liquorland stores in terms of store size and turnover”. Research suggests that huge warehouse style 
liquor stores—such as First Choice, which sell heavily discounted packaged liquor—encourage risky 
drinking practices and contribute to increased levels of violence.  

Now we ask the Legislative Assembly to: 

• ensure that Liquorland is not granted a liquor licence for the proposed First Choice Liquor 
Superstore Maylands; and  

• investigate further the potential of heavily discounted alcohol sold by warehouse-style liquor 
stores to influence levels of violence in our community.  

There are 177 signatures. 

[See petition 467.] 

PAPERS TABLED 

Papers were tabled and ordered to lie upon the table of the house. 

WESTERN AUSTRALIAN MARITIME MUSEUM EXHIBITION —  
IMMERSE: EXPLORING THE DEEP 

Statement by Minister for Culture and the Arts 

MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [12.03 pm]: I am pleased to inform the 
house that a new exhibition opened at the Western Australian maritime museum recently. Immerse: Exploring 
the Deep presents key aspects of humans’ work underwater focusing on technological innovations and 
illustrating the challenges, ingenuity and opportunities the underwater industry brings to the broader community.  

The exhibition was developed by the Western Australian Museum and the WA branch of the Society for 
Underwater Technology. The exhibition has been made possible through support from Woodside and a number 
of other leading companies in the resources and exploration sector. Immerse is the largest grossing exhibition for 
the museum in fundraising terms with over 21 companies and organisations providing objects and support for the 
exhibition.  

Western Australia has a long and proud history of working in underwater industries. Since hard-hat diving was 
introduced to the pearling industry in the 1860s, Western Australia has been at the forefront of innovations in 
subsea technology. The technologies and skill sets developed have been integral to the growth of the oil and gas 
industry as well as to specific scientific endeavours, including searching for and exploring shipwrecks such as 
HMAS Sydney, investigating the flora and fauna of the world’s oceans and finding efficient ways of harvesting 
marine renewable energy.  

The activity of people who work beneath the ocean’s surface has for a long time been a mystery. This is the first 
Australian exhibition to publicly showcase the subsea industry and provides a unique opportunity to tell the story 
of the development of the maritime industry. 

One of the aims of the exhibition is to inspire young people to explore the interesting and diverse career paths 
resulting from technical, subsea and marine-related subjects by highlighting the offshore industry and research 
organisations in Western Australia.  
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The centrepiece of the exhibition is a purpose-built tank containing a remotely operated underwater vehicle with 
an attached video camera. Visitors can operate the vehicle using a simulated control system, watch the vehicle 
move forward around the tank and see the camera footage projected onto the wall.  

The government is committed to supporting exhibitions such as this that tell the story of our state and the way 
we live and work. It is important that these stories are told not just here in Perth but elsewhere, and to this end I 
am pleased that the museum is exploring opportunities to tour the exhibition to northern Western Australia and 
interstate after its six-month season at the maritime museum. I encourage members of the house to visit this free 
exhibition before it closes on 2 March next year.  

ENVIRONMENT MINISTERS MEETING — BIODIVERSITY IN NATIONAL PARKS —
PACKAGING RESOURCE RECOVERY RATES 

Statement by Minister for Environment 

MR W.R. MARMION (Nedlands — Minister for Environment) [12.07 pm]: Last Friday I attended a national 
environment ministers meeting in Canberra. Two of the key issues discussed were a federal government proposal 
to impose a further level of regulation on the states’ national parks, and a statement on packaging that will be 
released later this year. The commonwealth is proposing to include biodiversity in national parks and nature 
reserves as a trigger for commonwealth decision-making powers over these areas under the federal Environment 
Protection and Biodiversity Conservation Act. Western Australia’s conservation legislation and our 
environmental impact assessment process already provide strong protection for our national parks and nature 
reserves. I have previously told the federal environment minister, Hon Tony Burke, that I do not support this 
unnecessary commonwealth intrusion into this area, which is a state responsibility. Not only would it add 
another layer of uncertainty and bureaucracy and delays in decision making, it would also have the perverse 
consequence of making it more difficult to get support in some quarters to establish new national parks and 
nature reserves in this state. I raised my concern with Mr Burke and other environment ministers at the meeting 
in Canberra on Friday. The environment ministers from Victoria and New South Wales also share my concerns. 
Essentially, the commonwealth is proposing that any significant management activity, improvement in visitor 
access or facilities or development in a national park or nature reserve will have to be referred under the EPBC 
act. It will affect 1 380 parks and reserves covering almost seven per cent of WA. It will divert funding that 
otherwise would be used for park management and improving visitor facilities. I am also concerned about the 
federal government’s possible introduction of cost recovery to resource the Canberra bureaucracy for 
administration of the EPBC act. This is core business of the federal government and I would be concerned about 
any impacts on the state and businesses.  

In respect of packaging, I inform the house that the council meeting endorsed in principle a draft statement on 
this issue that will be released for public comment later this year. The draft statement aims to improve packaging 
resource recovery rates and reduce litter. It will further promote a national approach to the consideration of 
options such as container deposits and industry product stewardship schemes.  

LOCAL GOVERNMENT ELECTIONS 2011 

Statement by Minister for Local Government 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [12.09 pm]: The 2011 local 
government elections will be held on 15 October 2011. There were 662 advertised vacancies for the office of 
councillor and 12 for the office of mayor or shire president to be elected by popular vote. In the lead-up to the 
invitation for nominations I encouraged eligible persons to consider nominating, especially women, young 
people and persons from culturally and linguistically diverse backgrounds. Several community newspapers 
across the state published articles highlighting the election.  

I was very pleased to note the number of candidates contesting vacancies in several local governments, including 
in my electorate where 14 candidates will contest seven vacancies. However, at the close of nominations, 
242 vacancies, or 36 per cent of the total, resulted in candidates being elected unopposed. Uncontested vacancies 
were reported in 42 local governments, seven of which also have unfilled vacancies. This includes the Shire of 
Perenjori where earlier this year electors rejected a merger proposal with adjacent shires, yet the same electors 
failed to generate any nominations to fill two of its vacancies. Eleven positions in eight local governments 
remain unfilled. Of the 12 mayoral or shire president vacancies, two mayoral positions, at the Towns of 
Cambridge and Victoria Park, were elected unopposed. Over the past two and half years I have advocated for 
local governments to voluntarily reduce their numbers to a range of six to nine. As a result of voluntarily 
reductions, there were 38 fewer vacancies in 2011.  

I encourage contested elections as I believe that is a healthy sign of local democracy, and I encourage elected 
councils to operate at a more strategic rather than operational level. I believe that there is ample scope for further 
reductions in the number of elected members to within this range of six to nine. The number of positions elected 
unopposed and unfilled positions further supports my view. I will be progressing that objective after the 
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metropolitan local government review is completed. I also note that several mayors, shire presidents and 
councillors have decided not to seek re-election. I commend those people for their service and for their decisions 
to step aside to give others the opportunity to bring fresh ideas and different perspectives into decision-making 
processes that impact on their local communities.  

[See page 7563.] 

BUSINESS OF THE HOUSE — PRIVATE MEMBERS’ BUSINESS PRECEDENCE 

Standing Orders Suspension — Motion 

MR R.F. JOHNSON (Hillarys — Leader of the House) [12.12 pm]: I move — 

That so much of the standing orders be suspended as is necessary to enable private members’ business 
to have priority from 4.00 pm to 8.00 pm on Wednesday, 21 September 2011.  

I was reluctant to move this motion. At different times in the past two or three sitting weeks, I have given notice 
that I would move this motion. It is my job to try to ensure that a reasonable amount of business is conducted in 
this house so that it can flow on to the upper house. It seems that things have changed over the years. In times 
gone by, until fairly recently, business certainly seemed to go through this house a lot more quickly than in the 
upper house. There were fewer speakers on particular bills in the house in days gone by, and a lot of time was 
spent on those same bills in the other place. That seems to have changed completely now. It seems that everyone 
wants to speak on a bill in this house, and it can take hours, days, and sometimes weeks to get a bill through this 
place.  

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I have given the call to the Leader of the House; I have not given it to 
anybody else. I am presuming that the manager of opposition business may also want to make comment. If you 
want to make comment, member for Warnbro, I ask you to seek the call.  

Mr R.F. JOHNSON: I am simply trying to explain what has changed over the last a couple of years or so; that 
is, that bills are taking a lot longer to go through this house. When bills go to the other place, they are dispensed 
with sometimes within half an hour or an hour. That is not what happened over many, many years. Obviously, as 
it is essential that we get some business from this house to the other house, we have to sit late sometimes. That is 
why we had to sit late last night. It is not something I look forward to doing. I do not think that anybody in this 
house enjoys sitting late, but it is my responsibility to ensure that the government gets an adequate amount of its 
business through this house so that bills can go to the other house and be dealt with there. It is up to the upper 
house to decide how long it wants to spend on bills, but it seems to be spending far, far less time on bills than it 
has ever done in the past. In the old days, the upper house would sit one or two weeks after us at the end of the 
year, but chances are that that will not happen this year because it seems to be dispensing with bills very quickly. 
Sitting late is not something that I enjoy doing, but some bills need to go from this house to the other house this 
week. I think the only way that will happen is if we sit a bit later tonight. I do not intend to keep the house too 
late. I always try to avoid sitting late on a Thursday. I know that members, particularly country members, need to 
get back to their electorates.  

I seek cooperation from the manager of opposition business and his members so that when we get up and speak 
to the bills, we actually speak to the bills and not just use it as an opportunity to talk about extraneous things.  

MR M. McGOWAN (Rockingham) [12.15 pm]: I want to speak to this motion. So that government members 
understand, this motion is to allow a dinner break this evening so that this house will be able to sit later into the 
evening. This will break up the parliamentary sitting day so that we have a break from 6.00 pm to 7.00 pm, and 
we will probably be here to some late hour this evening. Last night, we were here after midnight; it was 
12.30 am before people headed home. The member for Mandurah lives more than an hour away, so he would not 
have got home until in the vicinity of quarter to two. We were here last night to debate the Cat Bill. People might 
laugh at the Cat Bill, but the Cat Bill is quite controversial and many people have an interest in it. Some 
provisions in the Cat Bill are quite authoritarian and needed some examination.  

To put in perspective the Leader of the House’s attack just then, 12 amendments to the Cat Bill were moved by 
the Minister for Local Government. We stayed late last night because we had to debate 12 amendments that the 
government put on the notice paper to its own legislation. The Leader of the House attacks us and says that we 
have kept him late and delayed the legislation. Why did the government move 12 amendments to the bill? The 
first government business order of the day today is the Commercial Arbitration Bill 2011. Guess who has put 
amendments on the notice paper? The government has. Here I have a page of amendments from the Attorney 
General.  

Mr C.C. Porter: There are only two!  

Mr M. McGOWAN: I understand that the Attorney General is new and he might not understand the processes 
too well, but that bill will be delayed because of government amendments, not ours. All I am saying to the 
government is that if it cannot have its legislation drafted properly before it is brought in here, it should not 
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blame us if there is a delay when government members move amendments on the floor. If we debate 
authoritarian legislation that will provide greater powers to council workers to investigate cat mishaps than it 
provides to police, so be it. If we debate the government’s authoritarian legislation and make points on it, so be 
it.  

This brings into focus the mismanagement of the house. I want to let members know about something going on 
today. At four o’clock this afternoon, we will debate a motion to do with education. We provided notice to the 
government yesterday, as required. The member for Mandurah gave notice that he would move a motion to deal 
with 17 teachers in his constituency who are losing their positions at North Mandurah Primary School. 

A government member interjected. 

Mr M. McGOWAN: Please let me finish; members will enjoy this. The motion also referred to the 
disorganisation of district offices. We put that notice of motion on the notice paper yesterday and provided 
notice to the government. People planned to come to the government this afternoon. Yesterday afternoon, the 
Leader of the House came to us and said, “The Minister for Education may not be here. We do not know.” This 
morning I received advice from the member for Mandurah that the minister will not be here this afternoon 
because she is unwell. I accepted that at face value until I received an email a moment ago with a press release 
put out today by the Minister for Education. If she is unwell, why is she putting out press releases and why is she 
available to the media for commentary, yet she cannot come into the house to answer questions? Why is that? 
What sort of management is that? The Leader of the House should be embarrassed that his minister is putting out 
press releases about the West Coast Eagles and education and so forth and she is available for comment. She can 
do the media, but she cannot come into this house and answer questions on behalf of 17 teachers who are losing 
their positions. What sort of management of the house is that? I do not blame the Leader of the House; I blame 
her. The Leader of the House is just doing what he is told, and he would not have even known about that. It is 
embarrassing for the Leader of the House that he allows that sort of flippant treatment of the house and of the 
procedures in this place and the opportunity for us to ask questions of the government.  

We now have to completely reorganise what we are doing this afternoon in private members’ business because 
of the minister not being here. She is totally capable of putting out a press release and being available for 
comment to the media this morning, but she cannot come into this place and answer the questions. 

Dr G.G. Jacobs: If you were unwell, we would understand that. 

Mr M. McGOWAN: Did the member hear anything I just said? I do understand people being unwell. When I 
was a minister in this place, I went and saw the member for Eyre once because I was unwell, and he was good. 
He gave me some good assistance. I was in a very uncomfortable position, and the member for Eyre was very 
helpful to me when I was a minister, and I appreciated that. All I am saying is that if a member is unwell, that is 
fine; and if a member cannot be here, that is fine. I fully understand and support that, and I said that. But then 
when I see press releases from the minister, I just say that I find it hard to believe that ministers can put out press 
releases when they are sick. 

Dr G.G. Jacobs: She might have prepared that yesterday. 

Mr C.J. Barnett: Member for Rockingham, the Minister for Education is unwell. The press release may well 
have gone out, but I can tell you that I went and deputised for her at that event this morning. She was not there; 
she was not well enough to be there. 

Mr M. McGOWAN: The contact point on the release is the Minister for Education’s office. So all I am saying 
to — 

Mr C.J. Barnett: I took the place of the Minister for Education. 

Mr M. McGOWAN: No, hold on. Does the Premier understand anything about his press releases? Just so that 
the Premier understands, ministers do not put their mobile phone number in their press releases; they put their 
ministerial office’s phone number in their press releases. All ministers would do it. All I am saying to the 
Premier is that if that is his reasoning, surely — 

Mr C.J. Barnett: It was an education announcement. The Minister for Education was unable to be there, so last 
night I agreed I would do it for her. She was unable to be there this morning because she is not well enough. That 
is why I did it, and I was there with the Minister for Sport and Recreation. 

Mr J.N. Hyde: Your name should have been on the press release. 

Mr C.J. Barnett: Oh, give us a break! Who cares about that? 

The SPEAKER: Members! 

Mr M. McGOWAN: In any event, can the Premier see my point about the management of the place? 

Mr C.J. Barnett: No, I can’t; I cannot at all. 
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Mr M. McGOWAN: The Premier has not listened to the debate, so I will go over it with him again. 

Mr C.J. Barnett: I was listening. 

Mr M. McGOWAN: The Premier came in here and intervened when he had not been listening to the debate. 
Last night the house sat until 12.30 in the morning.  

Mr C.J. Barnett: It’s actually a joint release. 

Mr M. McGOWAN: With the Minister for Education’s number on the bottom—with the Minister for Education 
quoted in the press release. All I am saying is that I do not object to the minister being sick, but I find it a little 
bit unusual if she puts out a press release on the same day. The Premier can make his excuses, but I find it 
unusual. 

Mr C.J. Barnett: You are pathetic, absolutely pathetic, on this. The next time you come to us and tell us that 
one of your members has some little personal issue, which we have already accommodated, we’ll remind you of 
this. The minister is not well. 

The SPEAKER: We have a motion in front of the house moved by the Leader of the House. I have given you 
the opportunity to speak to it, member for Rockingham. I do not want to hear from anybody else; I do want to 
hear from the member for Rockingham. 

Mr M. McGOWAN: Just so that members understand—because sometimes the Premier can be very 
ungracious — 

Mr C.J. Barnett: To you? 

Mr M. McGOWAN: I raised the point because I do not think the Premier listened to the process that we went 
through. All I know is that I was advised that the minister was unwell, and then I saw that a press release had 
gone out. That is why I raised the issue. Then the Premier was so ungracious as to raise little personal issues — 

Mr C.J. Barnett: Which you raise frequently. 

Mr M. McGOWAN: Yes, once, to do with one of our members being very pregnant, and the Premier says that 
it is a little personal issue. She was very pregnant, and the Premier knows the circumstances surrounding that. If 
the Premier wants to be so ungracious as to raise it in that context—I will not raise the ones that he raised with 
me—all I am saying to the Premier is that those are private conversations, and the Premier should not come in 
here and go on in the way that he has. And this is not the first time; it is not the only time he has done it. 

In any event, the point I was making earlier is that we are sitting late tonight because of the government’s 
amendments to the government’s legislation—the same thing that delayed the house last night. The government 
moved 12 amendments to its own legislation, and that is the point I was making. We are now having more 
amendments to the first bill on the notice paper. All I am saying is that the management of the house is the 
Leader of the House’s responsibility. If he wants to keep us late, he should not launch attacks on us for delaying 
the legislation when it is the Leader of the House’s responsibility and it is government legislation that must have 
amendments to it moved by the government. It is a fair and reasonable — 

Mr R.F. Johnson: Member, when did I attack you? 

Mr M. McGOWAN: In the Leader of the House’s speech just a moment ago, he talked about filibustering and 
wasting of time. 

Mr R.F. Johnson: I never said that at all. 

Mr M. McGOWAN: Yes, you did. 

Mr R.F. Johnson: No, no; you read it.  

Mr M. McGOWAN: Yes, you did. That is exactly what you did. 

Mr R.F. Johnson: I explained to you the difference between this house and that house. In days gone by — 

Mr M.P. Whitely: You’re engaging in a debate. 

Mr R.F. Johnson: I’m talking to him, not you. In days gone by, until this year, bills used to go through this 
house much — 

Mr M.P. Whitely interjected. 

Mr R.F. Johnson: Oh, be quiet! 

The SPEAKER: The member for Rockingham is responding to the motion before the house. I say to you again, 
members, that the member on his feet has the call; nobody else has the call. 

Mr M. McGOWAN: The minister was interjecting. 
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Mr R.F. Johnson: What I actually said was that until this year, bills went through this house quicker, and then 
the upper house spent much more time on them. That has been reversed. Now we spend an endless amount of 
time on bills in this house, and they — 

Several members interjected. 

Mr R.F. Johnson: I’m talking to the manager of opposition business. Now what happens is that a bill that took 
hours, days and weeks here goes through the upper house in no time. That is all changed from what it used to be. 
So it’s my job to make sure that we get business through the house and get it to the other house. That’s what I 
said. I didn’t criticise any of your members for filibustering. They were your words, not mine. 

Mr M. McGOWAN: I think the Leader of the House was just presenting an argument, Premier, that we are a 
good opposition at debating legislation. I think that is what he was saying. 

Mr R.F. Johnson: You can take it whichever way you like, but don’t put words in my mouth. 

Mr M. McGOWAN: As I recall, when the Premier was on the back bench in the last term, the opposition was 
not exactly good at debating legislation. When the Premier took his bat and ball and went home, as he will recall, 
there was not a great deal of debate of legislation in this place. But that is our role, and we will debate 
legislation. As I was saying to the house before, the cat legislation, as amusing as it was, had some seriously 
authoritarian points in it, and we raised them. That is our role in this place, and we will continue to do that. 

MR J.N. HYDE (Perth) [12.26 pm]: I also wish to address this issue so that the leader of government business 
is aware of the impact of these late decisions and this constant changing. Yesterday when I gave notice of a 
motion about concrete batching plants, I had to give my word to the Minister for Planning that I did not intend 
that we would debate it today. Now, because we have had this change by the government with the education 
motion — 

Mr R.F. Johnson: Because somebody is ill. Where is your compassion? 

Mr J.N. HYDE: Because this is the second item, it will have to be brought on for debate, so the Minister for 
Planning and I and others have issues with the timing. 

Mr R.F. Johnson: If you want to bring on that education motion, you can do that. Then we’ll adjourn it so that 
the minister can address her side next week when she is back, I hope. So you can bring on the education motion. 

Mr J.N. HYDE: We cannot debate the motion properly without the minister being here. 

Mr R.F. Johnson: If she is not well, that’s all we can do. 

Mr J.N. HYDE: The Leader of the House has no understanding of democracy. But that is not the issue; okay. 
The Leader of the House has cast aspersions on the opposition, saying that it is causing delays and changes in 
government business. That is not the case. I remember the star jumps, Premier. I remember those late nights; I 
remember all those other stunts. 

Mr C.J. Barnett: Do you remember what time of night it was? 

Mr J.N. HYDE: Yes, I do. 

Mr C.J. Barnett: And do you remember what was happening the following day? 

Mr M. McGowan: You were going to Merredin — 

Mr C.J. Barnett: That’s right. 

Mr M. McGowan: — to campaign against the Leader of the National Party. 

Mr C.J. Barnett: And one of our members drove off the road. Fortunately, he wasn’t injured. 

Mr J.N. HYDE: The Premier came into office with a great commitment that we would be staying on family-
friendly hours, and there we were yesterday, until 12.30 this morning, still debating 12 amendments from the 
government. The time before on the Metropolitan Redevelopment Authority Bill — 

Mr R.F. Johnson: That, I think, is the first time you’ve sat past midnight. 

Mr J.N. HYDE: The week before with the MRA bill, we had the same situation, with late amendments being 
moved by the government to legislation that it was rushing through. 

Mr R.F. Johnson: And you did the same thing when you were in government. Don’t you remember that? 
You’ve got very, very short memories. You did it all the time. 

Mr J.N. HYDE: The Leader of the House’s first argument was that when we were in government, bills were 
going through quickly. Now he is trying to argue that we had amendments and we were slowing them up. The 
Leader of the House has to get his argument right. He cannot have it both ways.  
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I offer my apologies to the Minister for Planning if, indeed, we have to bring on the batching plant debate this 
afternoon, and to the Minister for Heritage, because the other two bills I have are heritage bills. It may be that we 
will have to bring them on for debate under private members’ business. I do not know, and I will not be aware 
until we get these changes sorted out, but I apologise to both ministers in case those bills are brought on. 

MR P. PAPALIA (Warnbro) [12.30 pm]: I want to address the comments that were made by the Leader of the 
House earlier in response to the member for Rockingham. The Premier was not here when the leader made his 
original speech. The clear suggestion in his speech was that debate on the Cat Bill 2011 went on for an unduly 
long time last night as a result of the opposition filibustering — 

Mr R.F. Johnson: I never said a word like that! You read Hansard! That’s your problem. I never said anything 
like that. 

Mr P. PAPALIA: The Leader of the House can claim what he wants to claim; I will tell him how his suggestion 
was viewed. His colleagues over there are nodding their heads in agreement at the suggestion that the opposition 
was filibustering last night. 

Mr R.F. Johnson: They may do, but I never said that. 

Mr P. PAPALIA: The Leader of the House’s observations confirmed the paucity of any intellectual rigour being 
applied by the government to any legislation, but particularly to the part of the Cat Bill that was debated at length 
last night. The original clause 51(c) of the Cat Bill is incredible. 

Dr G.G. Jacobs interjected. 

Mr P. PAPALIA: That is the point; the government did not debate it in the first place. It did not even bother to 
look at it. Members on that side of the house — 

Several members interjected. 

The SPEAKER: If members in this place are going to stand and revisit a range of legislation that has been 
through this place, I am going to stop them. Member for Warnbro, I have given you the call and you have an 
opportunity to speak to the motion that the Leader of the House introduced into this place some time ago. That is 
what you have the opportunity to do. I appreciate your reference to the events of last night, but I do not need to 
hear anything about what happened last night in detail. 

Mr P. PAPALIA: I will try to tread carefully here, Mr Speaker, because I understand that you are suggesting 
that I should not talk about last night, but the Leader of the House made the suggestion that there is a need to 
streamline and hasten the passage of bills through this place as a result of the opposition’s behaviour. There is a 
clause in the Cat Bill that will again be debated today; it is entirely unreasonable and was not given any scrutiny 
by any member on the government side of the house, as is evidenced by the fact that the government amended its 
own bill 11 times in response to our highlighting its flaws. Mr Speaker, you may not be aware—there are 
ministers in this place who are not aware—of the onerous and aggressive nature of this particular clause. It is 
outrageous that it is included in the Cat Bill. I understand the suggestion that people cannot believe that it was 
debated in the Cat Bill. This is a law that allows someone — 

The SPEAKER: Member for Warnbro, we are not debating the Cat Bill. It may be the case that further debate 
occurs around that particular bill, but that is not what we are dealing with at the moment; we are dealing with a 
motion that the Leader of the House has introduced. If you wish to address that, I give you that opportunity. If 
you do not wish to address it, and you continue in this vein, I will simply sit you down. 

Mr P. PAPALIA: I will draw my comments to a conclusion, Mr Speaker. While we are debating this particular 
bill I will continue to argue against it, but if the government at any time in the future introduces legislation that 
unnecessarily, aggressively and without any justification impedes the freedoms of the people of Western 
Australia, I will always oppose it and take pride in opposing it. Government members should hang their heads in 
shame at the fact that they are not even aware of the potential impact on the freedoms of Western Australians of 
this very shabbily drafted legislation. 

MS M.M. QUIRK (Girrawheen) [12.34 pm]: I want to record some comments. We have had notice for the past 
few weeks that we would be sitting late on Wednesday nights and we have altered our arrangements as a result; 
for example, we have cancelled other appointments in anticipation that we would be sitting late, but on those 
occasions we have not. I have to say that this does not reflect well on the Leader of the House’s organisation of 
debate in this place. It is particularly unsatisfactory that he is pointing the finger at us for inadequacies in 
legislation that mean we have to have greater scrutiny of legislation in this place. I also have to say that his bills 
are in large part responsible for some of the extended debates in this place. I would suggest that if the Leader of 
the House actually had answers for the questions we put to him during the course of consideration in detail, it 
might expedite passage of bills through this place. 



7458 [ASSEMBLY — Wednesday, 21 September 2011] 

 

MR W.J. JOHNSTON (Cannington) [12.35 pm]: I want to make a couple of comments as well. I point out to 
members that one of the reasons for the new pattern of sittings being introduced some years ago was to make 
parliamentary sittings more family friendly. I am a person who has a family, with children at home. On the 
nights Parliament sits late, I have to arrange for a person to be there with them because they are not of an age at 
which they can be at home by themselves. Constantly changing the sitting patterns is not an adequate way to 
respect families. A member interjected that my family has half a million dollars, or something like that; I do not 
remember the exact words used. This is the sort of inane and arrogant behaviour that comes from the other side 
of the chamber. The arrangement of having a 7.00 pm finish on a Wednesday night and a 5.00 pm finish on a 
Thursday was entered into to make it easier for families like mine to spend time together. Members opposite may 
not believe it is appropriate for families to spend time together, but I do not share that view. I am happy to work 
hard in this chamber, and I do, including last night on the Cat Bill. I also point out that the Commonwealth 
Heads of Government Meeting (Special Powers) Bill 2011 had dozens of amendments that I suggested and that 
the Minister for Police said should not be proceeded with, but then he came back and moved them on a message 
from the other place. I ask the Leader of the House to please remember that these sitting arrangements were 
entered into to make the Parliament more family friendly. I have a family who are getting older; they are now 
teenagers. Constantly changing the sitting patterns of the chamber is not an appropriate response. The 
government has never said to the opposition how long it wants to allocate to bills. It has never said, “These bills 
will come on on these days.” We get a letter one week before with 14 bills listed, but no knowledge of when they 
will be debated. We have to research all 14 bills, and then only two or three are ever brought to the chamber. The 
management of this house is a shambles, and it is going to take the Leader of the House to stand up and do his 
job so that we can get the house back in order, because the current arrangements are not working for the 
opposition or the government. 

DR J.M. WOOLLARD (Alfred Cove) [12.38 pm]: I thought I would follow on from the member for 
Cannington’s comments about the sitting hours of this house. Before the thirty-eighth Parliament was formed, I 
wrote to all members about sitting hours. It is interesting that the member for Cannington is now saying that he 
would like to have more professional sitting hours so that he can be at home with his family. I think it would be 
interesting if members on that side of the house were to maybe put this matter to the Standing Committee on 
Procedure and Privileges, which looks at the sitting hours for this house, so that it could recommend what hours 
it would like our sitting hours modified to, because there are members on both sides who would like more 
professional sitting hours. Now might be the time to have another look at that issue, so I suggest that members 
on both sides write to the procedure and privileges committee with their suggestions as to what the hours could 
be modified to so that they are professional sitting hours and not late, family-unfriendly sitting hours.  

MRS M.H. ROBERTS (Midland) [12.39 pm]: I am provoked by those comments. Someone has suggested that 
we on this side should perhaps have longer memories. I have a very long memory and remember when Hon 
George Strickland was Speaker of this house, and when I and others, on the Procedure and Privileges 
Committee, amended the sitting hours. We had a trial in the first instance because there was a lot of opposition to 
the current set hours. For people who were not here at the time, this house sat the same hours on Tuesday, but 
from 2.00 pm and not 12 noon on a Wednesday. We had a dinner break and would sit after dinner on 
Wednesday. We had dinner breaks between 6.00 and 7.30 pm on both Tuesday and Wednesday. There was an 
hour break every Wednesday between 6.00 and 7.00 pm and we sat Wednesday nights. We did not start until 
11.00 am on Thursday. We had a one and a half hour dinner break. We took half an hour off the Tuesday dinner 
break and we added two hours to Thursday morning. We decided not to sit Wednesday nights but to grab the 
hour between 6.00 and 7.00 pm that would normally have been the dinner break. Those hours were given up so 
that we did not have to sit on a Wednesday night. 

I know that the Leader of the House will say that when Labor was in government members had to sit on a 
Wednesday night. However, I am not aware of the system being in operation that this Leader of the House now 
has, in which the opposition receives a letter on Friday putting members on notice that they may be required to 
sit on Wednesday night. Members do not really know. They may be required to sit on a Wednesday night, but 
they do not officially know. This has happened for a number of weeks in a row now. On a couple of those 
Wednesday nights when people have cancelled things or told their families to make other arrangements, it has 
not eventuated. We have gone home at seven o’clock! 

Mr R.F. Johnson: Bonus. 

Mrs M.H. ROBERTS: The Leader of the House interjects that it is a bonus, but it is too late to find out, as we 
found out. 

Mr R.F. Johnson interjected. 

Mrs M.H. ROBERTS: We did not find out until seven o’clock when it happened a few weeks ago. I do not 
think that is good management of the house. I know that it was not only opposition members who did not know, 
because I saw government members coming into the chamber at seven o’clock not knowing whether the bells 
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were ringing to send people home or to reconvene the house. There was quite a lot of confusion. I understand 
that on the occasional Wednesday night there may be a reason to sit, and of course opposition members 
appreciate notice of that. But this is not an isolated incident. It has happened for a number of weeks in a row 
now. I think it is a case of things being mismanaged. I think it is bad for families. I do not think it right that, 
despite those hours given back into the sitting week, we find ourselves sitting on Wednesday nights. 

Mr R.F. Johnson: But you used to keep us here through the night sometimes; all through the night until five or 
six in the morning. You haven’t had to do that since we have been in government. 

Mrs M.H. ROBERTS: The minister can have his little “you said, she said, they did, you did” game or whatever. 

Mr R.F. Johnson: I am just quoting facts. 

Mrs M.H. ROBERTS: I am saying that it is not only a matter of sitting hours, as outlined by the member for 
Alfred Cove, although maybe the sitting hours could do with some further improvements, but also a matter of 
notice and consistency. People advise community groups and others that they will be able to attend something at 
7.00 or 7.30 on a Wednesday night, and a few days beforehand they have to say that they cannot attend. And 
then we have this incredible situation on Wednesday night when the Parliament does not sit. Members have to 
say that they could have gone to the function but did not know that the house would not be sitting. It looks like a 
complete shemozzle. The other factor is family. The minister can say, “Oh it’s a bonus; you can go home to your 
family”, but people want to make arrangements for meals and so forth. This job is tough on families. I am 
speaking from a woman’s perspective. Like the member for Cannington, my children are older now and whether 
we sit or do not sit on a Wednesday night is not the issue for me that it was 10 years ago. Personally, it does not 
matter that much any more. But if we want younger people to be able to participate in this place, we really have 
to honour the obligation to give people some definitive times. It is all very well to say that those with young 
families who get to go home at eight or nine o’clock find the kids in bed anyway. There is not a lot of point. It 
really does not matter whether we finish at 9.00 pm or midnight because the kids have had their meal and gone 
to bed. Members have missed out on that opportunity. I am not being completely negative about this and want to 
put on the record that the non-sitting weeks provide plenty of opportunities for members of Parliament, male or 
female, to spend good time with their families and to be able to go to sports days and other events and have some 
good family time. However, the sitting weeks are an issue. I think we had a more progressive group of people 
with a more progressive attitude in Parliament 12 years ago than we have today. It is a very sad fact, but we have 
gone backwards, and the uncertainty about what happens on a Wednesday night adds to that. 

MR F.M. LOGAN (Cockburn) [12.45 pm]: In speaking to the motion and the comments made by the Leader of 
the House I want to raise a couple of things. Firstly, the Leader of the House claims the intransigence of the 
opposition when dealing with government legislation to justify this motion for extension. 

Mr R.F. Johnson: I never said that. I never said words to that effect at all. I did not use those words. You 
weren’t even in here when I made my comments. 

Mr F.M. LOGAN: You said it only a minute ago. Somehow the opposition is stretching out the debate. 

Mr R.F. Johnson: I never said that either. Honestly, you read Hansard; and I hope you will apologise to me. 

Mr F.M. LOGAN: The bills before this house, such as the bill debated last night and the other bills that have 
taken a fair time to deal with, are important pieces of legislation. 

Mr R.F. Johnson: Nobody is arguing about that. 

Mr F.M. LOGAN: They are important pieces of legislation. In a significant number of the cases, we either 
oppose the bill as the opposition because we do not agree with the legislation the government brings to the 
house, or we oppose some of the amendments to the bills or certain parts of the bill. As the opposition, it is our 
right and duty to hold the government to account and to point out and put on the public record the reasons we 
oppose the government’s legislation. And if that takes a fair period, so it should. The minister cannot point the 
finger of blame at the opposition for the management of the house. We are doing our job. When it comes to the 
Leader of the Opposition doing his job, there is a pattern — 

Ms M.M. Quirk: Leader of the House. 

Mr F.M. LOGAN: Sorry, Leader of the House—a pattern is appearing. 

Mr R.F. Johnson: I could never be the Leader of the Opposition; I assure you of that. 

Mr F.M. LOGAN: I think you had a dream once. 

Mr R.F. Johnson: I do not think that you would have me. 

Mr F.M. LOGAN: No, no, minister. But you certainly had that in mind once. I remember that. I remember that 
when in opposition the member for Hillarys had his eyes on the prize. 

Mr R.F. Johnson: Come on; let us get on with the business. Come on! 
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Mr F.M. LOGAN: If the Leader of the House had come and spoken nicely to us, we would have helped with 
the numbers. But he did not! 

Mr R.F. Johnson: I am sure that you would have, but can we get on with the business now? 

Mr F.M. LOGAN: The issue is the management of the house. As I was saying— 

Mr R.F. Johnson: No, it is not. 

Mr F.M. LOGAN: It is. It is, and a pattern is occurring. The Leader of the House can look back at the 
legislative record of the house over the past three years to see the pattern that has occurred. In the autumn session 
of parliament, fewer bills come into the house than in the spring session—such as now. Fewer bills are 
introduced in the autumn session than in the spring session. The reason for that is all the ministers go on holiday 
during the summer period and do not sign off on legislation to get it into the house. Thus, during the autumn 
session, from March through to the end of June, we have fewer pieces of legislation before the house. Why is 
that? It is because the ministers decide to go on holiday over the Christmas period and through the summer 
period. 

Mr R.F. Johnson: Not me. 

Mr F.M. LOGAN: You have in the past; I am sure you have. In fact, the Leader of the House has gone for 
three-week holidays sometimes during parliamentary sittings. Is that not right? 

Mr R.F. Johnson: No I don’t. No I don’t! Do not be untruthful. 

Several members interjected. 

The SPEAKER: Thank you, members! 

Mr J.M. Francis interjected. 

Mr F.M. LOGAN: Do you want me to start on you? That is what is occurring here. A significant number of 
ministers use the summer break to go on holiday and do not get legislation ready for Parliament. That is the truth 
and it is backed up by fact—go and look at the record—so what happens is that after the winter break — 

The SPEAKER: Member for Cockburn, I will ask you to address the motion. 

Mr F.M. LOGAN: I am, Mr Speaker. It goes to the order of the management of the house and the reason why 
this motion is before the house. 

What happens is that after the winter break, suddenly there is a massive rush of legislation. It happened last year 
and it happened the year before and, here we are, it is happening again this year. 

Mr R.F. Johnson: Tell us what the motion is. 

Mr F.M. LOGAN: The Leader of the Opposition does not like this. 

Mr J.M. Francis: He’s not the Leader of the Opposition! 

Mr F.M. LOGAN: I am sorry, the Leader of the House is trying to interject and howl me down because he does 
not like the truth. 

Mr R.F. Johnson: Just tell us what the motion is. 

Mr F.M. LOGAN: The Leader of the House is responsible for managing this house and here we are again in the 
autumn session coming up to Christmas and he will be demanding that we have to get this legislation through 
and that there will be more bills coming into the house. We will be sitting later and later. 

Mr R.F. Johnson: We are actually in the spring session. 

Mr F.M. LOGAN: In the spring session, sorry. We will be sitting later and later in the spring session coming up 
towards Christmas. That is what will happen. 

Mr R.F. Johnson: You think you’re back in England! 

Mr F.M. LOGAN: Yes, I know; I did for that point! 

That is what will happen. Members should just wait! This will not be the last time in this session that this motion 
will come before this house. We will see this on a regular basis leading up to Christmas. 

Mr R.F. Johnson: No, you won’t. 

Mr F.M. LOGAN: Yes, we will; for sure. We had it last year, we had it the year before and we will have it 
again this year. I point out to the Leader of the House, who can influence this as he is a cabinet minister, that this 
is about his cabinet colleagues and the way they go about their business during the summer break to make sure 
that legislation is ready for the following parliamentary year. They should not be taking that length of time away 
from their very serious and important jobs. As cabinet ministers, they should be getting on, doing their work and 
bringing into this house legislation that the Leader of the House says is important in the spring session of the 
house. 
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MR I.C. BLAYNEY (Geraldton) [12.52 pm]: I want to speak briefly to this motion. We have heard four 
metropolitan members from the opposition speak about this issue. I quietly remind them that members, like me, 
who live in the bush come to this place on Monday night and do not go back until Friday morning. I therefore do 
not see my family for four days in a row when Parliament is sitting. Am I complaining about it? No. If members 
cannot stand the heat, they should get out of the kitchen! It comes with the job. 

Several members interjected. 

The SPEAKER: Member for Joondalup and member for Cannington, I call you both formally to order for the 
first time today! 

Mr I.C. BLAYNEY: The other point is that the opposition gave us — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I am formally going to call you to order for the second time today. 

Mr I.C. BLAYNEY: The opposition gave us the one vote, one value legislation. That means that a lot of rural 
members hardly see their families when the Parliament is not sitting because of the size of some of the rural 
electorates. I therefore think there should be a bit of balance. 

Mr W.J. Johnston: Ha, ha! 

Mr I.C. BLAYNEY: The member for Cannington can laugh about it; we all know that he does not care about 
any electorate outside of Perth, and he will suffer for that at the next election. 

Question put and passed. 

PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr W.R. Marmion (Minister for Environment), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR W.R. MARMION (Nedlands — Minister for Environment) [12.54 pm]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to implement a cost-recovery regime via the collection of safety levies from the 
petroleum industry. This will enable the adequate funding of the regulator to provide for services rendered in 
relation to occupational safety and health laws under the Petroleum and Geothermal Energy Resources Act 1967 
and the Petroleum Pipelines Act 1969. In Western Australia the responsibility for administering safety legislation 
in the onshore petroleum and geothermal energy industry rests with the Resources Safety division of the 
Department of Mines and Petroleum.  

Petroleum is a high-risk industry that requires complex technical safety assessments, inspections and audits to 
ensure the safety and health of workers. Indirectly, safety requirements also protect the community and help 
ensure continuity of supply. The revenue generated by the safety levies will enable Resources Safety to fund 
existing activities as well as expand services through the recruitment of specialist safety and risk analysts, and 
other safety and health initiatives. Whilst the petroleum industry considers that it already operates to a high level 
of safety, petroleum accidents have high consequences, including the potential to cause multiple fatalities and 
injuries, significant economic impacts through loss of supply, and environmental damage. Recent significant 
incidents, fortunately, did not result in fatalities, but had serious economic and environmental impacts. 

To enhance the role of the Resources Safety division as a leading-practice safety regulator, the state government 
has determined that the necessary resources will be funded through the phased implementation of cost recovery 
from the relevant industry sectors. This was announced in September 2009, beginning with mines safety—
implemented in April 2010—followed by petroleum safety and dangerous goods safety. Providing adequate 
funds to regulate a growing and highly profitable industry has been an issue over a number of years. The demand 
from industry for qualified people has inevitably led to a loss of staff from the regulator as they have moved to 
better paid positions in the private sector. 

If funding issues continue, it would result in a reduction in compliance monitoring activities, which could lead to 
an increase in the frequency of accidents. Additionally, the inability to effectively deliver appropriate safety 
regulatory services to industry may lead to infrastructure integrity being compromised. This would impact on 
business and supply. The safety levies will enable the department to offer competitive industry-style salary 
packages necessary to attract and retain staff with the required technical expertise, and to fund future safety and 
health initiatives. 
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The objectives in developing cost-recovery principles for petroleum and geothermal energy safety are to ensure, 
to the greatest possible extent, a fair and equitable distribution of the cost of administering onshore petroleum 
and geothermal energy safety regulation, with minimal administrative burdens for industry and the regulator. 
Many cost-recovery methods have been examined. Throughout development of the levies, consultation has 
occurred via the Australian Petroleum Production and Exploration Association Ltd, the Australian Pipeline 
Industry Association and petroleum industry representatives on the Ministerial Advisory Panel on Best Practice 
Safety Regulation. The model was modified as a direct result of this consultation. The approach selected was 
based on cost-recovery levies used for offshore petroleum by the National Offshore Petroleum Safety 
Authority—NOPSA—which are already accepted by industry. The levies have been developed to be as fair and 
equitable as practicable and will equate to only 0.0002 per cent of the total sales by Western Australia’s 
petroleum industry during 2010, which was $22.9 billion. It is appropriate that industry as the user should pay to 
ensure that it is effectively regulated, particularly in view of the anticipated expansion of the industry for the 
foreseeable future, as the demand for energy resources continues to grow throughout Australia and 
internationally.  

The main provisions of the bill before the house are briefly outlined as follows. Part 1 of the bill sets out the 
short title, the commencement provision and the terms used throughout the bill; part 2 sets out the structure of 
the two safety levies payable; part 3 sets out the main provisions for the assessment and recovery process for the 
safety levies; part 4 sets out the process for objections to the levies and the review process for objections; part 5 
sets out the chief executive officer’s powers to require information and records from persons; and part 6 deals 
with other matters, including the establishment of an agency special-purpose account to house the levy funds, a 
provision for delegation of powers and the regulation-making power. 

Despite the global economic situation, the resources industry in Australia has continued to develop and expand, 
developing new resource areas. Continuing growth of the petroleum and geothermal energy industry will place 
further pressure on the government’s already strained resources to deliver safety services. The cost-recovery 
approach encapsulated by the bill will enable the safety regulator to provide services commensurate with what 
industry expects and needs. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr W.J. Johnston. 

PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES AMENDMENT BILL 2011 

Introduction and First Reading 

Bill introduced, on motion by Mr W.R. Marmion (Minister for Environment), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 

MR W.R. MARMION (Nedlands — Minister for Environment) [1.02 pm]: I move — 

That the bill be now read a second time. 

The purpose of the bill is to amend the Petroleum and Geothermal Energy Safety Levies Bill 2011 in order to 
impose the safety levies as provided for in the Petroleum and Geothermal Energy Safety Levies Bill 2011. The 
bill is required to be produced as a separate amendment bill as the Constitution Acts Amendment Act 1899, 
section 46(7), requires that bills imposing taxation must deal only with the imposition of taxation.  

I commend the bill to the house.  

Debate adjourned, on motion by Mr M. McGowan.  

COMMERCIAL ARBITRATION BILL 2011 

Second Reading 

Resumed from 15 June. 

MR J.R. QUIGLEY (Mindarie) [1.02 pm]: On behalf of the opposition, I wish to indicate to the chamber the 
opposition’s support for this bill. As pointed out in the second reading speech of the Attorney General, the 
Commercial Arbitration Bill 2011 will repeal the Commercial Arbitration Act 1985. A briefing on the 
Commercial Arbitration Bill was offered by the Attorney General, for which I thank him, but this bill did not 
seem to attract much attention, or close attention, from members, as I was the only attendee. But I do thank the 
Attorney General for offering the briefing by Mr Peter Richards of the justice department. 

The Commercial Arbitration Bill is a very important piece of legislation in the development of commercial life 
in this city and in Western Australia. It is worth reflecting just for a moment, for those members of the chamber 
who are uninitiated, on what arbitration is, on what benefits it offers to the community of Western Australia, and 
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on how this bill will advance those interests. Quite often in commercial life, there will be matters that are in 
contention or dispute. It might be between a construction company and its subcontractors, or it might be between 
service providers and those who contract them. Often these disputes involve highly technical matters. They 
might be about engineering considerations in the construction of high-rise buildings downtown, or they might be 
about the construction of mines or underground workings, or, indeed, of our offshore oil and gas industry. When 
a dispute is highly technical, it is desirable that the person who judges the dispute has the same level of technical 
expertise as the parties in dispute. The advantage of arbitration is that the contracting parties can resolve to 
appoint an arbitrator who has the necessary expertise.  

Another advantage of arbitration is that arbitration is often faster than litigation in a court, because the parties are 
not on a waiting list, they are the ones who appoint the arbitrator, and they can fix the time when the arbitration 
is to be heard. Another advantage is that it is often cheaper and more flexible for business to go down the path of 
arbitration than to go down the path of expensive Supreme Court litigation. I know that I am going over some 
fairly common ground for someone as learned as the Attorney General, but I do so for the benefit of the public 
and the other members of the chamber.  

Another very important advantage of arbitration is that arbitral awards can be declared confidential and thus are 
generally not made public. This is often very important for big commercial houses that have a genuine dispute 
that they wish to have resolved but do not wish to have the commercial details of their dispute or technical or 
trade matters of confidentiality aired in a public courtroom.  

One of the most important aspects of arbitral awards is their portability. Judgements made by the Supreme Court 
of Western Australia can be registered in other jurisdictions. But the parties have to go to the trouble of 
registering those judgements and having them enforced in those other jurisdictions. As a result of preceding 
legislation in Australia, of course, and in Western Australia—namely the Commercial Arbitration Act 1985—
there was some degree of uniformity between the states as to the method of arbitration and as to what would be 
recognised in other states as an enforceable arbitral award. However, not long after the Second World War—I 
think in 1960, or thereabouts—international conventions were enacted that provided that an arbitral award that 
was made in a country that was a signatory to the convention could be enforced in another country. That means 
that it is now a lot easier for parties to register an award than it was when they had to try to register a judgement 
of the Supreme Court of Western Australia, for example, perhaps in Singapore.  

The last point I will touch on in talking about the advantages of the arbitral system is that the decision of the 
arbiter is final. Once the arbiter has made his decision, it is only in—I will not say extreme circumstances—
exceptional circumstances that the award of arbitration can be challenged. Therefore, there is not an endless 
string of appeals, which in Supreme Court litigations can include appeals from interlocutory decisions—by that I 
mean decisions that judges have to make in directions hearings along the way—which can be appealed to the 
Court of Appeal and then be appealed to the High Court of Australia. We have seen this happen in big 
commercial disputes. Once the arbiter has made his award, as far as possible there is a degree of finality about it. 

I will come now to the legislation that the Attorney General and the government have introduced to the chamber 
and give a brief history, as the Attorney General did in his second reading speech. The United Nations, as long 
ago as 1985, passed what it called the UNCITRAL Model Law on International Commercial Arbitration. 
UNCITRAL is the acronym for the United Nations Commission on International Trade Law, to which Australia 
is a signatory. That law has been published by the United Nations Commission on International Trade Law, with 
amendments made as recently as 2008. This model law seeks to provide, for all countries that are signatories to 
the United Nations Commission on International Trade Law, a uniform model of arbitration given the nature of 
international trade. 

We see it in Western Australia with the development of our mining and resources industries. Companies from all 
around the world participate in commercial contracts in this jurisdiction. People who achieve awards in 
arbitration in Western Australia want to be able to register them in, for example, Texas, California and Hong 
Kong. The parties who enter into contracts in our jurisdiction want to do so with the confidence that those 
jurisdictions recognise an international model for the resolution of disputes for those contracts. About two years 
ago the commonwealth and state Attorneys General resolved that laws in each jurisdiction around Australia 
would be introduced that would reflect as closely as possible, with certain exceptions for local conditions—I will 
touch on those in a moment—the UNCITRAL Model Law on International and Commercial Arbitration. When 
one looks at the bill, one can see the reference to the model law and the article in the model law that it reflects 
after the title of each clause. For example, after clause 4 of the bill, “Waiver of right to object”, it states “(cf. 
Model Law Art 4)”.Not all jurisdictions have completed the process yet but other jurisdictions around Australia 
are introducing the same law. I have the Hansard from South Australia, which shows that the same bill—the 
Commercial Arbitration Bill—was introduced by a Labor government on 4 May 2011. When I turn to clause 4, I 
find that the South Australian bill has exactly the same clause as the Tasmanian bill, which was passed into law 
in 2010. I do not have the New South Wales bill in front of me, which has passed into law. Victoria is in the 
process of passing its bill through the Victorian Parliament, as we are here. On this occasion the Attorney 
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General and the government have brought before the chamber a model law that is being adopted around 
Australia. Once this bill is passed through Parliament, it will have great advantages for commerce in Western 
Australia because parties entering agreements in Western Australia in the environment within which we now live 
and within which commerce is conducted will be doing so confident in the knowledge that by entering into 
contracts in this jurisdiction, they will have known rules for the resolution of any disputes involving that contract 
and will be able to take advantage of some of those matters that I referred to at the opening of my address this 
afternoon. 

Dr J.M. Woollard: Isn’t that only if they both agree when they enter into the initial contract that should there be 
a dispute at a later time, they will use arbitration as a means? 

Mr J.R. QUIGLEY: Correct. 

Dr J.M. Woollard: It could be a very effective act, provided commercial businesses write this into contracts that 
they sign with other parties in the future. 

Mr J.R. QUIGLEY: That is right. From my experience with big, substantial commercial contracts, that is what 
nearly all of them do today—all the big multistorey buildings and mining contracts et cetera. The problem has 
been that because we have not had the model bill that is recognised around the world, some of the arbitration 
“business” and disputes have been resolved in other jurisdictions. Some of it has floated up to Singapore, where 
the parties have said, “If there’s a dispute, we will go to arbitration but it will be in Singapore because it is within 
the Asian region, it is on the same time zone and it uses the English language”, so we lose that business, that area 
of activity, in Western Australia. I will touch on what occurs in New South Wales in a moment.  

The opposition supports and commends this bill to the house. As the Attorney General alluded to in his second 
reading speech, there are some clauses in the bill that are not contained in the international model. These relate to 
some domestic conditions; for example, the ability to issue subpoenas and force witnesses to produce documents, 
which can be done through the Supreme Court. We could not do that in the international model because of the 
different courts in different countries of the world. It is very important for a party to a dispute to be able to 
require, if necessary, the other party to produce documents or witnesses. Another area would be the area that I do 
not think is covered in the international model; for example, the recovery of costs and the mechanism for 
recovery of costs. In supporting this bill, we do so enthusiastically.  

There has been a discussion outside the chamber between the Attorney General and me concerning two minor 
amendments that the Attorney General has given to us. We discussed the first of those a week or so ago. It 
related to appeals against awards. We will have to go into consideration in detail for the Attorney General to 
move those two amendments. I will touch on them briefly now. The first amendment is to clause 34A, “Appeals 
against awards”. One wishes as far as possible to see an arbiter’s award be final but if the arbiter acts against the 
law and conducts his arbitration and makes a finding against the law of the jurisdiction, on a question of law a 
party should have the right to seek a correction. Clause 34A states — 

(1) An appeal lies to the Court on a question of law arising out of an award if — 

(a) the parties agree, before the end of the appeal period referred to in subsection (6), — 

That is, within three months — 

that an appeal may be made under this section; or 

(b) the Court grants leave.  

I do not know how that got in there but in the other jurisdictions, the conjunctive “and” is used instead of the 
disjunctive “or”. We could not disturb or delay the registration of an arbitral award by just getting the court to 
grant leave or throwing in an appeal paper. It is conjunctive. It is a two-stage process. One has to agree and one 
has to have the court grant leave that it is a matter worthy to go before the Court of Appeal. When I look at 
section 34A of the Tasmanian legislation I see the conjunctive word “and”—that is, the parties agree that an 
appeal is going to be made and the court grants leave. It is the same as in South Australia. This is the beauty of 
the legislation, of course, because we can go to the same clause in the South Australian bill, which states that if 
the parties agree prior to the commencement of the arbitration such appeals may be made and the court grants 
leave. 

The Attorney General has given notice of a further amendment, which will be necessary to go into the 
consideration in detail stage for, that deals with the language of arbitration and what language should be used in 
the arbitration. The position is that the parties are free to agree on the language or languages to be used in the 
arbitral proceedings and failing agreement in proposed subsection (1) the arbitration tribunal is to determine the 
language instead of having a default position back to the English language, which is in the bill as written. We do 
not have a problem with that.  

In concluding my remarks on the Commercial Arbitration Bill and the utility of the bill, I make the point that this 
is already a very, very active area of dispute resolution in Western Australia. I was speaking with Mr Ian Bailey, 
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SC, who is one of Australia’s leading silks in construction arbitration. I think that he has been appointed the 
arbitrator for a dispute involving the Gorgon gas project. He reflected that in Sydney, together with the Institute 
of Arbitrators and Mediators Australia, an arbitration centre with arbitration hearing rooms has been developed. 
This, of course, encourages people to use that jurisdiction in Sydney to conduct their disputes because Sydney 
has not only a strong bar but also the facilities laid on. We have a very strong bar in Western Australia and we 
know that a number of the national firms, such as Woodside, BHP Billiton and Fortescue Metals Group, have 
established or are establishing their national offices in Western Australia. Big construction houses now have 
significant offices and state presence. We believe that it would be very advantageous to Western Australia if we 
could start a centre for arbitration, perhaps in conjunction with the Institute of Arbitrators and Mediators 
Australia. At the moment, parties involved in big arbitrations have to go out to try to locate conference rooms 
and set up those conference rooms with the infrastructure that is needed to conduct the arbitration. On occasions 
that requires video screens, such as when plans are being thrown up in front of witnesses and the arbitrator, the 
recording of the proceedings in case there is an appeal and the ultimate transcription of the proceedings. 
Although it sounds expensive, it is not overly expensive in this day and age to also have the ability to provide 
videolinked hearings because some of the expert witnesses are on the east coast and, indeed, some witnesses are 
in our far north. It is not the state that ultimately bears this cost, as it does with judicial proceedings in which 
there is videoconferencing between the Magistrates Court and prisons, for example, because it is on a user-pays 
basis. But these companies’ and corporations’ disputes are so large that paying for or hiring this infrastructure on 
a user-pays basis compared with the daily rate of the Queen’s Counsels they engage is a relatively minor cost on 
a daily basis.  

I think the initiation of such a centre cannot simply be left, however, for commercial houses and perhaps the 
independent bar to establish by themselves because they all have disparate interests. Even though I am sure that 
the members of chambers would like a commercial arbitration centre, their main focus is on the brief that is in 
front of them and running chambers rather than starting such a public utility. When I say “public utility” it is a 
public utility that will be used by relatively few members of the community—that is, any corporations that are in 
dispute. Therefore, I think that it would require some impetus and to be driven to a degree by the government. It 
might even require in its initial stages some minor government outlay. What I mean by that is that to get an 
arbitration centre up and running there would obviously have to be a main room and perhaps two witness side 
rooms where people could have meetings outside of the main room. This could perhaps be developed later, when 
more space becomes available and we get things up and going, into two or three arbitration rooms, which I am 
sure would be pretty well fully booked, plus side meeting rooms. It could have fixed infrastructure, such as 
digital recording equipment in the hearing room, so that the parties themselves can take the digital recording to 
their own transcription services and have it done at their own cost, which I am sure they would welcome doing 
rather than have to say, “Well, we’ve got an arbitration in Perth. We’ve got to go out and find a service that can 
rent us the proper recording devices and we’ve got to pay someone else to set it up each time.” I think that if the 
government moves down this track, it will fertilise and invigorate the arbitration business, if we like, in Western 
Australia. I think it would be welcomed by not only the legal profession but also the commercial houses that do 
business in Western Australia. What is so attractive about foreign investment in Western Australia is not only the 
stability of our political system, but also the certainty, continuity and stability of the applicable laws and the way 
that they are administered and, in this particular case, the way disputes are resolved.  

For these reasons, we agree to support the government’s bill. We will support the amendments. I have a couple 
of questions about clause 22 for when we go into consideration in detail—it will not take very long—because I 
saw that amendment for the first time only this morning. We encourage the government to in the short term find 
perhaps one suitable room and get the process moving but in the longer term look to what is being done in 
Sydney, which has an arbitration centre, so that we can compete with the east coast for the business of 
arbitration. Arbitration generates employment for solicitors and clerks and does a whole manner of things. I 
would like to see that happen on the west coast of Australia as well. With those comments, the Labor opposition 
commends the bill to the house.  

MR C.C. PORTER (Bateman — Attorney General) [1.30 pm] — in reply: I thank the member for Mindarie, 
the shadow Attorney General, for his contribution. It is always a very happy day in Parliament when we agree, 
which happens more often than people might expect. I would like to make four very brief comments on the 
matters that the member raised. The first is about contracts, the second is about the Commercial Arbitration Bill 
2011, the third is about public good and the fourth is about the idea of setting up arbitral rooms. 

The member for Alfred Cove’s interjection was spot on. Ultimately, arbitration is about a dispute over the 
original contract that gives life to a project. I will use the example of a joint venture between two Western 
Australian companies such as Woodside Petroleum Ltd and Atlas Iron Ltd that enters into a contract with two 
other joint venturers, one of which is from Singapore and the other from Canada. The contract between them 
would likely determine whether they would be willing to go to arbitration in the event of a dispute, which can 
arise from time to time, or whether they would agree, pursuant to the contract, that arbitration would definitely 
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happen in the event of a certain dispute. Often that happens in a contract. The next question is where the three 
parties agree to conduct that arbitration. Sometimes that will be fixed in the contract itself and at other times it 
will be left open for unanimous agreement between the parties in the event that a certain dispute arises. In the 
example of the joint venture arrangement that I have used, the Western Australian company, Woodside or Atlas 
Iron, is the major joint venturer because it contributes more money. However, we are finding that if the arbitral 
law is the same in Singapore as it is in Canada, the other two parties might insist that the arbitration should occur 
in either Singapore or Canada, despite the Western Australian company being the larger player. The first step to 
try to encourage inside contracts and contracts for arbitration to occur here in Western Australia, with all the 
multiplier benefits we would get from that, is to ensure that Western Australia is an easy place in which to 
conduct arbitration. As the shadow Attorney General has explained, this legislation sets out, in effect, that the 
basic nuts and bolts of the arbitral system in Western Australia will be the same as the arbitral systems in South 
Australia, Tasmania and, largely, Singapore. That will mean there will be not much reason for non-Australian or 
non–Western Australian parties to a contract to argue that they would prefer not to agree to an arbitral clause that 
would require the company to arbitrate in Perth. That is one hurdle that we will remove in the way of this 
jurisdiction becoming a growth jurisdiction for arbitration. That is my first point about the original contract. 

I will explain why the legislation is important. The next stage to try to grow Western Australia as an arbitral 
jurisdiction, as the shadow Attorney General pointed out, relates to the public-good problem. It may be that 
plenty of people in Western Australia could make good money, employ others and generate wealth by 
conducting arbitrations. Largely they will be members of the independent bar and also the large law firms. They 
employ people directly and others indirectly, including the people who sell them coffee at the bottom of 
Allendale Square. This is a very large industry, which is why Sydney is trying very hard to get a large market 
share. It might seem that it would pay individual chambers, encompassing a large group of barristers, to set up 
their own arbitration rooms by simply leasing the space and setting them up. I would say that this teeters 
between a private and public good. In a private good there is enough economic incentive for a group or 
collective of people, in this instance a large chambers, to set up arbitral rooms. In the public good where there 
are so many disparate interests that might benefit, it is very difficult to get them all to agree to chip in to make it 
happen. I am not sure whether it is a private or public good in this case. In due course, if nothing happened one 
of the larger chambers might set up some modest arbitral rooms and try to capture the market. I agree with the 
member for Mindarie that it is probably wise for the government—we are in the process of doing this—to see 
how it can facilitate that by having what the shadow Attorney General referred to as “rooms”. Arbitral rooms are 
a little different from courtrooms. They are basically a convention-style table in a large room where people sit, 
King Arthur style, around a table. It is also important to have breakout rooms so that when a point is reached in 
the arbitration at which people are having difficulty agreeing, they can talk to their counsel, advisors or among 
themselves elsewhere and then come back and meet again. They have a certain structure. I am by no means an 
expert — 

Dr J.M. Woollard: That structure currently exists in the State Administrative Tribunal. Could that not be used 
for this? 

Mr C.C. PORTER: It is a similar structure. One of the problems is that Treasury calls the courts “stranded 
assets” because courts are expensive pieces of public infrastructure that are effectively used between 9.00 am 
and 4.30 pm. The judges will stay later, but the rooms themselves are used only during those times. Generally 
speaking, we have a legal culture—this extends down to arbitration—whereby people want to conduct business 
during daylight hours. Members might have heard conversations about night courts and so forth. Further down 
the track it is likely that we will try to make more and better use of our large and expensive pieces of 
infrastructure for the taxpayer by extending the hours of their use. Another interesting point that some members 
of the legal profession who are deeply involved in arbitration tell me is that there is some argument for not 
arbitrating inside court environments, and some parties to arbitrations prefer this. They like to get away from the 
court environment. That is not a deal breaker to setting up rooms. However, I have had conversations with the 
independent Western Australian Bar Association, the courts, my department and, indeed, with the organisation 
that operates the rooms in Sydney that the shadow Attorney General spoke about. I think we are getting very 
close to the point at which, hopefully at the lowest possible cost, we will set up some rooms. People will have to 
pay for the privilege of using those rooms. When we move into the new Supreme Court building, there will be an 
opportunity to create some surplus space around the court district and the existing buildings and we will look at 
that option, but other options are available. 

I agree with the shadow Attorney General that we can, and probably should, look at competing with other 
jurisdictions. Another opportunity that presents itself is that, based on the meetings I have had with those who 
run the Australian Centre for International Commercial Arbitration in Sydney, they see this as a great hub from 
which to work. We may be able to reach an agreement with the arbitral rooms in Sydney that if we start our own 
rooms, we will become the Western Australian chapter and that between us we can share the work and the cost 
of those rooms to the benefit of both jurisdictions. That might not be the simplest thing in the world to do, but I 
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perceive some opportunities to badge arbitration Australia-wide with Perth as an arbitral chapter of a larger 
organisation. I would imagine that that would likely present great opportunities in Western Australia, 
Queensland, New South Wales and, perhaps to a lesser extent, Victoria, although banking hubs do not use 
arbitration quite as much as large commercial contracts. We have hundreds of billions of dollars worth of 
construction in this state over the next several decades. Sometimes things can and do go wrong with those 
contracts. It would be fantastic for the profession and for the multiplier effect of legal work in Western Australia 
if arbitrations could be held in Perth for those contracts when things do not go according to plan. We will need to 
go into consideration in detail, so I will close by saying that the multiplier effect of the legal industry is often 
overlooked. 

Ms J.M. Freeman: Not if you’re paying the bill. 

Mr C.C. PORTER: That can hurt from time to time. Even attracting counsel from interstate to stay in our hotels 
is very helpful because they spend money during the three-week trial while they are here, which helps employ 
people. Large legal firms up and down St Georges Terrace employ a large number of people, both lawyers and 
non-lawyers, which have flow-on effects for all the businesses around them, which also employ accountants and 
a range of other people. That is big business in this jurisdiction. One of the recent trends is that large 
international law firms such as the Norton Rose Group have come into this jurisdiction and are either forming 
partnerships with local firms or, in effect, subsuming them. We are getting the internationalisation of the law 
here. I agree with the shadow Attorney General and we are looking at establishing arbitral rooms. We are trying 
to do that in as cost-effective a way for the taxpayers as possible. Should those rooms be developed, they will be 
user-pays. It is a great way to try to grow an already important industry in this jurisdiction. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clauses 1 to 21 put and passed. 

Clause 22: Language (cf. Model Law Art 22) —  

Mr C.C. PORTER: The explanation for the change to this clause is that, as the bill is presently drafted, clause 
22 provides that if a contract that sets up the ability or the compulsion to go to arbitration does not also set up 
what language that arbitration should be conducted in, the default position should be English. New clause 22 will 
replace the present clause 22. The parties are free to agree on the language or languages to be used in the arbitral 
proceedings. Failing agreement as referred to in subclause (1), the arbitral tribunal is to determine the language 
or languages to be used in the proceedings. In effect, in the absence of some language being nominated in the 
contract that sets up the compulsion or discretion to go to arbitration, it will allow the parties, should they end up 
in arbitration, at first instance, to try to agree among themselves what the default language should be; and, if they 
cannot reach agreement, the arbitral tribunal will make that decision. That was put to us by the Institute of 
Arbitrators and Mediators Australia as an appropriate change to the legislation. Simply put, it thinks that the way 
to attract international arbitration to this jurisdiction is not to presume that in the absence of specifying what 
language the arbitration is to be conducted in, it would be conducted in English, so, the parties will have a 
greater degree of flexibility. 

Mr J.R. QUIGLEY: I just want to follow up on how that is constructed, because there is a note at the end of 
clause 22 in the bill as printed. We will cut out one of the subclauses so that there will be four subclauses, and it 
appears that there will be a bit of reordering of those subclauses. Clause 22(1) will remain the same. Clause 
22(3) will become clause 22(2). 

Mr C.C. Porter: Yes. Clause 22(3) in the present bill provides that English is to be used. 

Mr J.R. QUIGLEY: That is right. But now the arbitral tribunal is to determine the language. 

Mr C.C. Porter: Yes. 

Mr J.R. QUIGLEY: In effect, that is the replacement subclause. Clause 22(2) will become new clause 22(3). 

Mr C.C. Porter: Yes. 

Mr J.R. QUIGLEY: But then there is no subclause (5) in the new clause. Subclause (4) will be deleted and 
replaced with the provision that the tribunal may make an order about any documentary evidence. Currently, 
subclause (4) provides that if subclause (3) applies, it applies to any written statement by a party, any hearing 
and any award, decision or other communication by the arbitral tribunal. But that has not been replicated in new 
clause 22. In other words, if the arbiter chooses Chinese, there is no subclause to say that that will apply to 
written statements by the parties or any hearing, decision or communication, as in current subclause (4). 
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Dr J.M. Woollard: New subclause (2) will do that, because the tribunal will determine the language in any 
circumstance, whether it be written or oral. 

Mr C.C. PORTER: We have adopted in pure form the model bill’s provisions. The way that I read it is that it 
will now be the case that there will be, if you like, a greater degree of flexibility because the tribunal may order 
that any documentary evidence is to be accompanied by a translation into a language or languages agreed on by 
the parties or determined by the arbitral proceedings. It may be that there are instances in which everyone agrees 
that they do not need a translation. If the document is a warning sign placed at a mine site for occupational health 
and safety reasons that says in English “Stop”, it may be that they do not feel it is necessary to have a secondary 
document that says that word in another language. I think that by removing what is currently in the bill — 

Mr J.R. Quigley: Which is currently subclause (4). 

Mr C.C. PORTER: Yes; subclause (4) would have required a translation to be offered in every single instance, 
by default of that clause. There is more flexibility at the discretion of the tribunal to determine whether 
documents can be put into evidence in a language other than that which has been chosen. 

Mr J.R. QUIGLEY: Finally, will the note that appears at the end of clause 22 in the bill as printed go? 

Mr C.C. Porter: That will disappear, yes. 

Mr J.R. QUIGLEY: Will that go by amendment or will it go just because it is a note in the bill? 

Mr C.C. Porter: I think it will go by amendment, because we will remove this clause, which includes the note, 
and replace it with new clause 22, which does not include the note. The notes that I have state — 

Delete the note to clause 22 (the note is not part of the Bill—see clause 2(5)). It is not applicable to the 
replacement clause 22 … 

Somehow as a matter of procedure, we have to remove that. I would say that it would be either by agreement that 
that now be removed or, if the drafting is right that it is not part of the bill — 

Mr J.R. QUIGLEY: We agree. 

Mr C.C. Porter: We agree to remove it; otherwise, it will be removed because we have already agreed to 
remove clause 22. 

Mr J.R. QUIGLEY: That was the final matter I had on clause 22. 

Clause put and negatived. 

New clause 22 —  

Mr C.C. PORTER: I move —  

Page 26, after line 18 — To insert —  

22. Language (cf. Model Law Art 22) 

(1) The parties are free to agree on the language or languages to be used in the 
arbitral proceedings. 

(2) Failing agreement as referred to in subsection (1), the arbitral tribunal is to 
determine the language or languages to be used in the proceedings. 

(3) This agreement or determination, unless otherwise specified in the 
agreement or determination, is to apply to any written statement by a party, 
any hearing and any award, decision or other communication by the arbitral 
tribunal. 

(4) The arbitral tribunal may order that any documentary evidence is to be 
accompanied by a translation into the language or languages agreed on by 
the parties or determined by the arbitral tribunal. 

New clause put and passed. 

Clauses 23 to 34 put and passed.  

Clause 34A: Appeals against awards — 

Mr C.C. PORTER: I move — 

Page 50, line 26 — To delete “or” and substitute — 

and 

This amendment seeks to amend the legislation so that it will be the same as the model bill and the same as that 
of the other states that have adopted the model bill. I am not quite sure how this crept into the drafting, but in 
effect at the moment, clause 34A states —  
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(1) An appeal lies to the Court on a question of law arising out of an award — 

That is, an award after arbitration, if — 

(a) the parties agree, before the end of the appeal period referred to in subsection (6), that 
an appeal may be made under this section; or  

(b) the Court grants leave. 

As the shadow Attorney General pointed out, as things presently stand, the wording being disjunctive, the court 
could in effect cause an appeal to itself. What has been submitted to us and what was meant to be the case is that 
a decision that a matter of law go to appeal from an arbitral decision is a decision of the parties and not a 
decision of the courts. The idea is that it enhances the finality of arbitration. In those circumstances people who 
believe that arbitration should be used more often think that that is an inducement to use arbitration more often. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 35 to 45 put and passed. 

Title put and passed. 

CAT BILL 2011 

Third Reading 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [1.53 pm]: I move — 

That the bill be now read a third time. 

MR P. PAPALIA (Warnbro) [1.53 pm]: I would like to take this opportunity to again reflect on this legislation 
and reiterate a number of observations that the opposition has made and will continue to make in the public 
domain and in the upper house when this legislation reaches that place. 

This legislation was purported to be introduced with the objective of tackling the problem of feral cats and 
managing domestic cats. It is our contention that it will do neither of those things. If it does any of them, it will 
not do them very well at all. Other than where the words “feral cats” were introduced as a result of suggestions 
by the opposition, I cannot for the life of me identify where this legislation refers to feral cats. How on earth is it 
going to target the problem of feral cats? There is no money to be provided as a result of this legislation from the 
state government to target feral cats. There is no real action to be taken as a result of this legislation to target 
feral cats, unless the government is suggesting that the ability of local governments to provide traps might reduce 
the number of feral cats in the metropolitan area. There is possibly an argument that that might be the case, 
although some of the suggestions we have received from people in the community who care about this issue are 
that they are not really the problem. The problem that the government claims to be targeting by this legislation is 
the alleged 650 000 feral cats in the state of Western Australia. I missed a bit of the debate last night, so just as 
an aside, perhaps members on my side of the house might tell me whether the minister ever gave an explanation 
as to where that accurate or inaccurate, but certainly incredibly large, figure was obtained. What statistics, what 
analysis, what studies were drawn upon? What scientific evidence was produced in the course of the debate to 
confirm that there are 650 000 feral cats in Western Australia? Maybe there are more, maybe there are less; I 
have no idea. I am interested to know. Unfortunately I missed the earlier part of the debate, so I am unaware 
whether the minister justified that figure.  

The reason I dwell upon this point is that it was frequently utilised in the media, specifically in media releases 
and in comments by the de facto Cat Bill minister, the member for Jandakot, to justify why these laws were 
necessary, why there had to be such onerous impositions on cat owners and why the government had to empower 
local government employees to enter the premises of someone who may or may not be a cat owner. An 
authorised person, under the guise of conducting an investigation into cats—that is the only justification they 
will need, and as long as they enter lawfully—can lawfully enter the house if someone invites them in after they 
have knocked on the door. The authorised person is wearing a uniform. They speak to the individual, who may 
be an elderly woman living on her own, who is part of a generation that accords respect to people in uniform and 
people in authority. By their very nature, being of that generation, they will accede to a request to enter their 
home. Once this person, this unknown official of local government, has entered the home, they are then there 
lawfully. This legislation empowers those people who have entered the house of potentially this single elderly 
woman to examine, seize, copy or take extracts from any documents relevant to the offence. We are not sure that 
there is an offence at this stage. It is part of an investigation. They could seize, examine or take copies of any 
document they feel like taking. The bill empowers them to take photographs, films and audio, video or other 
recordings. It also empowers them to direct the person to answer questions. The scenario I have outlined is not 
an outrageous one. It is undeniable that there would be a lot of single, elderly women living on their own who 
own cats. If they were confronted at their doorstep by an official, perhaps in uniform—a much younger person, 
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who appears to be polite and requests access to conduct an investigation—they may well let them in. They would 
be very unlikely to be aware that the consequences of allowing that individual to enter their house lawfully 
would be that they are then subject to all of these onerous and outrageous powers that have been accorded to a 
council worker. A policeman who is investigating organised crime cannot go in and film an individual and 
compel them to answer questions. I asked the Attorney General whether a policeman intending to investigate 
organised crime or drug traffickers, once in the premises, would be able to compel an individual to answer any 
questions that they asked in relation to that incident. No, he would not. The Attorney General knows that. The 
only way they could do that is to take the individual to the Corruption and Crime Commission and demand — 

Mr C.C. Porter: It depends on the circumstances. 

Mr P. PAPALIA: Answer any questions, Attorney General. In what circumstances would they be able to — 

Debate interrupted, pursuant to standing orders.  

[Continued on page 7483.] 

BUSINESS OF THE HOUSE — DINNER SUSPENSION 

Statement by Speaker 

THE SPEAKER (Mr G.A. Woodhams): Members, just prior to question time, I inform you that earlier today, 
the house agreed to sit later this evening. As a consequence there will be a dinner break between 6.00 and 
7.00 pm. 

QUESTIONS WITHOUT NOTICE 

ELECTRICITY UTILITIES — RE-MERGER 

601. Mr E.S. RIPPER to the Premier:  

I refer to comments today by the chief executive officer of the Chamber of Commerce and Industry of Western 
Australia, James Pearson, that Premier Barnett’s plan for a re-merger in WA’s electricity system is a threat to 
WA businesses and households, who need a secure, reliable, competitive and cleaner energy supply. I refer also 
to comments from the WA Farmers Federation that discussions this week of a merger of power utilities are only 
acting as a smokescreen to the real issues facing all Western Australians, especially those in rural areas.  

(1) What processes are being established within the government to consider it?  

(2) Which minister and agency has carriage?  

(3) When will the Premier make a formal decision?  

(4) When does he expect legislation to come to the Parliament?  

Mr C.J. BARNETT replied:  

(1)–(4) I think I have been very clear on this issue. The two points I have made is that the breaking up of the 
former Western Power into four utilities has clearly not worked. The second point I have made very 
clearly is that the government is having a re-look at this.  

Mr E.S. Ripper: I am asking about the details —  

Mr C.J. BARNETT: No; I am answering the question.  

Mr E.S. Ripper: Well answer it.  

Mr C.J. BARNETT: Oh! We are looking at whether Verve and Synergy should be one entity. We are not 
looking at including the powerline or the current Western Power network, nor are we looking at including 
regional power —  

Mr E.S. Ripper: By what process?  

Mr C.J. BARNETT: Oh, Mr Speaker — 

Mr E.S. Ripper: Well, I have asked that question. 

The SPEAKER: Leader of the Opposition! 

Mr C.J. BARNETT: I have been going, I think, less than 30 seconds. The disaggregation that the Leader of the 
Opposition put in place when he was Minister for Energy has clearly failed and we are looking at perhaps 
bringing Synergy and Verve together. We are not looking at bringing the network system back in, nor are we 
considering bringing in regional power—Horizon Power. That is what is being looked at by me and the Minister 
for Energy, Hon Peter Collier. Some preliminary work is being done within the Department of the Premier and 
Cabinet. That is where it is at; there is no timetable, but I am being very open.  

Mr E.S. Ripper: So, there’s no time line?  
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Mr C.J. BARNETT: No, there is not. I am just saying that we are looking at it—we are looking at it.  

Mr E.S. Ripper: When do you expect to make a decision?  

Mr C.J. BARNETT: The Leader of the Opposition just admitted that there was no time line. He seemed to 
grasp that point and then lose it. The Leader of the Oppositions seems to want to defend this failed experiment.  

Mr M. McGowan: Experiment in competition. 

Mr C.J. BARNETT: I just remind — 

Mr M. McGowan interjected. 

The SPEAKER: Member for Rockingham!  

Mr E.S. Ripper: Your party voted for it.  

Mr C.J. BARNETT: When we browse through Hansard, as we all do, we come across things. I wonder who 
said this, which is a quote from Hansard of 25 November 2003 — 

… in other words, compared with what would happen if we were to stay with the status quo—electricity 
prices will fall by 8.5 per cent by 2010.  

Hon Eric Ripper said that prices would fall by 8.5 per cent.  

Mr E.S. Ripper: Compared with what would happen if we stuck with the status quo.  

Mr C.J. BARNETT: That was the test he put there. Do members remember prices falling? They cannot 
remember it. By the Leader of the Opposition’s policy—his criteria—they were going to fall by 2010.  

Several members interjected.  

Mr C.J. BARNETT: They were going to fall under market pressure. The Leader of the Opposition loves his 
forward estimates. He is always off there somewhere over the horizon in the future, never in the real world.  

Mr E.S. Ripper: Just holding you to your own budget papers.  

Mr C.J. BARNETT: He loves forward estimates. The concern has been about generation, about Verve. The 
Labor government estimated a $55 million before-tax profit for Verve for the three years following the split. The 
reality was not a $54 million profit as forecast by Labor, but—listen for it—a $498 million loss. That is the other 
criteria of his performance, and the financing of that has directly cost electricity consumers.  

Mr E.S. Ripper: Why does James Pearson say what he says?  

Mr C.J. BARNETT: The Leader of the Opposition can talk to James; I am just carrying on here. 

Mr E.S. Ripper: Why does James have that view? Why are you the only person? James is wrong, okay. The 
Farmers Federation is wrong.  

The SPEAKER: Members!  

Mr C.J. BARNETT: Has it increased costs in the system? We would think that with four utilities, four boards, 
four CEOs, four human resources systems and four IT systems, yes, it probably has.  

Mr E.S. Ripper: What about your new departments?  

The SPEAKER: Members!  

Mr C.J. BARNETT: Can I give the Leader of the Opposition three examples?  

Mr E.S. Ripper: How many new departments have you created? 

The SPEAKER: Leader of the Opposition, member for Rockingham and member for West Swan, I am going to 
ask for no interjections from you three.  

Mr C.J. BARNETT: Has the split resulted in unnecessary cost increases? Yes, it has. I can give just three 
examples, the sorts of examples the public would well understand —  

Ms R. Saffioti interjected.  

The SPEAKER: Member for West Swan, I formally call you to order for the first time today.  

Mr C.J. BARNETT: Example number one is that the creation of four corporations, each with a board, has 
resulted in board sitting fees increasing from $393 500 in 2006 to $1.517 million, an increase of $1.124 million, 
or 285 per cent. Board sitting fees have increased by 285 per cent.  

Mr E.S. Ripper: Why have you allowed that? 

Mr C.J. BARNETT: Example number two is that executive salaries have increased dramatically from 
$1.87 million in 2006 to $10.5 million in 2009, an increase of 463 per cent.  
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Mr E.S. Ripper: Why have you allowed that?  

Mr C.J. BARNETT: Can I give a third example? I am using just three; there are lots more to go. We have days 
and days of debate coming up. The number of full-time equivalent staff has increased from 2 919 in 2006 to 
4 041 in 2009, an increase of 1 122, or 38 per cent, in three years, and do you reckon it has not added to cost and 
therefore prices to consumers?  

Mr E.S. Ripper: Why have you allowed that?  

Mr C.J. BARNETT: Of course it has; the Leader of the Opposition’s policy has absolutely failed; absolutely 
failed.  

Several members interjected.  

Mr C.J. BARNETT: That is why, in the interests of consumers of electricity, we are looking at bringing 
Synergy and Verve together, but we have yet to decide that. 

I make one final point. There are two broad issues here: one is the management and structure of the energy 
sector. Fair enough, that is a policy role.  

Ms R. Saffioti interjected.  

Mr C.J. BARNETT: Does the member for West Swan want to make the speech? 

Several members interjected.  

The SPEAKER: The Premier. 

Mr C.J. BARNETT: The management structure of the energy system, reliability of supply and cost to 
consumers is one issue; it is the most important issue. The other one that is already very important is how the 
government itself manages its own business units—its own utilities. It is clearly dysfunctional for a government 
to have four separate utilities that do not talk to each other and do not coordinate their business decisions. That is 
the prime reason we are looking at bringing together Synergy and Verve  

ELECTRICITY UTILITIES — RE-MERGER 

602. Mr E.S. RIPPER to the Premier: 

I have a supplementary question. How will this proposed re-merger, which will create less competition and make 
Verve a monopoly, actually help families that are struggling with the power cost increases for which the Premier 
must take responsibility? 

Several members interjected. 

The SPEAKER: Thank you, members!  

Mr C.J. BARNETT replied:  

As members have already interjected—they grasped the point immediately—Verve will not be a monopoly. It 
may be the biggest player in the system. 

Mr E.S. Ripper: You’ll reduce competition; you’ll make it a de facto monopoly. 

Mr C.J. BARNETT: If the Leader of the Opposition wants to ask the question, he can run around here to my 
seat and answer and run back to his seat —  

Mr E.S. Ripper: I will be there after March 2013.  

Mr C.J. BARNETT: The Leader of the Opposition will not be even in his seat; he will be outside somewhere.  

Mr E.S. Ripper: I will be there answering the question and I will have a better energy reform program than 
you’ve got.  

Mr C.J. BARNETT: The argument that it will reduce competition deserves a bit of examination. This is an 
industry in which size matters. The economies of scale in power generation are immense. What matters is the 
size of the generating unit in bringing down costs.  

Mr E.S. Ripper: Can’t you find an energy expert who agrees with you?  

The SPEAKER: Leader of the Opposition!  

Mr C.J. BARNETT: Other things being equal, a 300-megawatt unit will bring a far lower cost of production 
than a 100-megawatt unit. 

Mr E.S. Ripper: Can you find anyone in the private sector who agrees with you? 

Mr C.J. BARNETT: I am trying to answer the question. In an industry in which economies of scale dominate 
and in which there is no interconnection with other states—a stand-alone grid—we will not get a large number of 
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competitive producers under any scenario; it is too small a system. It will always be a regulated monopoly of one 
form or another; that will be the reality. What is coming forward into the future are around 1 600 — 

Mr M. McGowan interjected. 

Several members interjected. 

Mr C.J. BARNETT: Mr Speaker, it is absolutely pointless. I am trying to give a sensible answer and no-one is 
listening. 

Mr E.S. Ripper: I am listening. 

Mr C.J. BARNETT: Well, the Leader of the Opposition’s colleagues are not; they are failing to grasp some of 
the economics and engineering capacity of the industry. There are 1 600 — 

Several members interjected. 

The SPEAKER: It would be pretty easy to call it quits right now. Can I just remind members of this place who 
come to me and ask me, “Can we get more questions today, Mr Speaker?” that yes, we could, if there were fewer 
interjections.  

Mr C.J. BARNETT: There is already significant private sector participation. That developed through the 1990s 
and has grown more and more quickly over the last 10 years. There are another 1 600 megawatts of estimated 
demand; the vast majority of that will be private sector investment. The structure of the industry is changing 
because of a government decision not to increase the market share of a government-owned utility. That will not 
be achieved by competition; it will be achieved by government decision-making. This is a monopoly and it 
requires regulation, and that is the way that we are going.  

Mr E.S. Ripper interjected. 

The SPEAKER: Leader of the Opposition! 

Mr C.J. BARNETT: The opposition’s view — 

Mr E.S. Ripper: You are going to make it worse—pure politics. 

The SPEAKER: Leader of the Opposition, I am sure you want to ask more questions and I am sure people on 
your side want to ask questions as well. At this point, I formally call you to order for the first time today. 

Mr C.J. BARNETT: Competition is not the end in itself. Competition is a means to getting production at 
minimum cost, and we will get production at minimum cost by having the most efficient generators, whether 
they be public or private.  

Mr E.S. Ripper interjected. 

Mr C.J. BARNETT: Yes, the Leader of the Opposition, when he was Minister for Energy, did bring on 
competition, but do we know how he did it? He did it by cross-subsidising the private sector, by reducing the 
efficiency of the government utility and giving contracts out to private players. That is how he did it; that is not 
the way to get efficiency, either from an economic or technical point of view. That is why the price of electricity 
has gone up by so much, because of the Leader of the Opposition’s failed policy.  

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington! 

Mr C.J. BARNETT: At least this government recognises the failure and is prepared to act on it. All the Labor 
Party does is hide in the misbelief that it actually had a policy that worked. The Labor government was going to 
reduce electricity prices by 8.5 per cent; even by the Labor government’s own precious forward estimates, they 
went up by 60 per cent. 

JAMES PRICE POINT PROJECT — ABUSE OF ABORIGINAL SUPPORTERS 

603. Mr I.C. BLAYNEY to the Premier: 

I refer to the front page of today’s The Australian newspaper, which reports that Aboriginal people in the 
Kimberley are being racially abused for supporting the James Price Point project. Can the Premier provide any 
further information on the nature of this abuse? 

Mr C.J. BARNETT replied:  

The development of a liquefied natural gas precinct at James Price Point is clearly a very controversial and very 
contentious project in every respect, and a complex project. Throughout my involvement in the project over the 
last three years, I have been at pains to say that I understand and I respect the differing opinions on this issue. I 
respect the sort of points of view that groups like the Wilderness Society, Environs Kimberley, Save the 
Kimberley and others have made. I respect the fact that they are against development in that area. I respect their 
position — 
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Mr C.J. Tallentire: You haven’t apologised to the Wilderness Society yet, have you, Premier? 

The SPEAKER: Member for Gosnells, there is always an opportunity to stand up in this place and ask a 
question. I formally call you to order for the first time today.  

Mr C.J. BARNETT: I believe that this site has been properly and carefully selected. However, I also 
acknowledge and understand that there are differing views within the Aboriginal community. When the vote was 
taken, the majority of people in the Aboriginal community voted in favour of the development, but a significant 
part of the Aboriginal community is against this project. But, I will not respect, and I condemn, some of the 
activities taking place in the Kimberley and in the Broome area referred to in The Australian newspaper today; 
there is material that has been widely distributed throughout the community. Some of it is fanciful and we can 
laugh at it. I will read one quote that was included in some of the material. The material refers to a chemical 
plant that will never be established in that precinct—it is forbidden by the agreement act—but the material draws 
a parallel with an ammonium nitrate plant in the Pilbara. The material states — 

The Ammonia Nitrate Plant at Karratha .If it were to explode, the power of the explosion would be 
53 times the Hiroshima Bomb. That explosion will suck all oxygen out of the atmosphere for 
180 kilometres. EVERY LIVING THING WILL DIE !!! 

That is the sort of nonsense that is being put out. We can laugh at that, and it is laughable. What I do not laugh at 
is this sort of material that states — 

WOODSIDE ,S COCONUTS 
HIGHLY CULTURED PEOPLE. 
THEIR CULTURE IS IN THE WALLET IN 
THEIR BACK POCKET. 

Nor do I support or condone in any way a flyer that states — 

CRIMINALS 

Okay, I am a politician; I will cop that — 

CRIMINALS 
BOURKE 
BERGMAN 
BARNETT 

I am not too offended by that—and it goes on and on. Another flyer reads — 

FAKE COCONUTS 
DESTROYING 
OUR 
COUNTRY 

Mrs C.A. Martin interjected. 

Mr C.J. BARNETT: I see that the member for Kimberley also has this material. This material is also worth 
having a look at. It reads — 

WOODSIDES 
MONEY HUNGRY 
COCONUTS 
INDIGENOUS GREED 

The men and women in this photo work for Woodside; they are Aboriginal people working for Woodside. They 
are now having their images sent around the Kimberley. Everyone in this chamber understands what “coconuts” 
means. “Coconut” is a racial slur referring to Aboriginal people who are black on the outside and white on the 
inside. This is despicable material; it is racial vilification of the worst kind — 

Mrs C.A. Martin interjected. 

Mr C.J. BARNETT: I admire and respect the member for Kimberley for speaking out on this issue and I am 
sure that every member in this house would be appalled by the vilification that is taking place. I began my 
remarks by saying that I have worked well with environmental groups, and I do not blame them; I do not think 
that they have anything to do with this material—not the mainstream ones. I would say to those groups to come 
out and immediately disassociate themselves from this material. I say to those people behind the material: be 
man or woman enough to at least stand and say who you are; and I say to those people who are funding this quite 
sophisticated campaign: be man or woman enough to stand up and say who you are. 

Mr E.S. Ripper: If you want to make it bipartisan, I’ll join you. 
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Mr C.J. BARNETT: I want to make it very clear that the Attorney General is looking at this matter to see 
whether it fits within the category of racial vilification under the racial discrimination legislation. I am not a 
lawyer, but the Attorney is looking at that. I assure members that if that is the case, this government and the 
proper authorities will pursue this extreme, disgraceful vilification of Aboriginal people—decent people, who are 
working and making decisions for their future—and I am absolutely ashamed of and disgusted by whoever is 
behind this.  

PARLIAMENTARY INSPECTOR OF THE CORRUPTION AND CRIME COMMISSION — 
REPORT INTO EXCESSIVE USE OF FORCE BY THE POLICE 

604. Dr A.D. BUTI to the Minister for Police: 

Before I ask my question without notice, I would like to welcome, on behalf of the member for Forrestfield, the 
students of Dawson Park Primary School.  

I asked the minister yesterday about his correspondence to a person involved in an incident with WA Police. I 
ask the question again. 

(1) Has the minister been briefed on the issue and has he read the letters to Mr Cunningham he signed in 
January? 

(2) Has the minister spoken to the Commissioner of Police about this incident? 

(3) What action will the minister now take? 

Mr R.F. JOHNSON replied: 

(1)–(3) I thank the member for the question today. I am slightly more advanced today because I know what the 
member is talking about and I know roughly what date he is referring to.  

Ms M.M. Quirk interjected. 

Mr R.F. JOHNSON: Just be quiet! 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I formally call you to order for the first time today. If you wish to ask 
a question, get to your feet. I have given the call to the Minister for Police. 

Mr R.F. JOHNSON: Mr Speaker — 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, enable the minister to make his response to the member for 
Armadale. Member for Girrawheen, I formally call you to order for the second time today. 

Mr R.F. JOHNSON: In reference to the member for Armadale’s question, yesterday, I think, the member asked 
when I was given advice on that particular issue or when I first became aware of it. That was a very difficult 
question to answer without some notice, because I did not want to mislead the house or the member by saying it 
was in November or December, if that was the wrong answer. As the member knows, I was furnished with the 
letter from the person that the member is referring to—Mr Cunningham—and indeed I also have my response to 
him. The member is also aware that I said the same as the Attorney General; that letter was headed quite clearly 
“confidential and without prejudice”. That is why I was not prepared to table it in the house yesterday. I am still 
prepared to show the member that letter and my response to Mr Cunningham. In the second part of the member’s 
question he asked whether I had spoken to the commissioner about this and what is happening.  

Mr E.S. Ripper interjected. 

Mr R.F. JOHNSON: I am answering the question that was put by the member for Armadale.  

Mr E.S. Ripper: I want you to answer the question that was asked.  

Mr R.F. JOHNSON: Look, the member for Armadale does not need the Leader of the Opposition’s help; he is 
far more intelligent than the Leader of the Opposition. I respect him far more than I respect the Leader of the 
Opposition. I can tell the member for Armadale that I had a briefing yesterday and the commissioner had asked 
for that particular incident that the member is talking about to be put forward again to the Corruption and Crime 
Commission. The copy of that correspondence was from about eight or nine days ago. That correspondence to 
the CCC asked it to have another look at the incident because the commissioner wanted it further investigated. I 
can tell members that from discussions I have had with the commissioner, there is no question that over the past 
few years the standard of internal investigations within the police has been enhanced. I am pleased that today, in 
the vast majority of cases, the CCC is happy with the internal investigations that the police have carried out. If it 
is not — 
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Several members interjected.  

Mr R.F. JOHNSON: I am talking to the member for Armadale. If it is not, the CCC will investigate.  

PARLIAMENTARY INSPECTOR OF THE CORRUPTION AND CRIME COMMISSION — 
REPORT INTO EXCESSIVE USE OF FORCE BY THE POLICE 

605. Dr A.D. BUTI to the Minister for Police: 

I have a supplementary question. Given that only one of the 381 cases of excessive use of force by the police 
was investigated by the Corruption and Crime Commission, does the minister have faith that the CCC is properly 
monitoring the internal police investigation process?  

Mr R.F. JOHNSON replied: 

I cannot really give an opinion on the Corruption and Crime Commission, because that agency does not come 
within my portfolio area. The information that I get through the police, obviously, is that when the CCC has an 
issue that it believes is significant and important — 

Mr E.S. Ripper interjected.  

Mr R.F. JOHNSON: There are always a number of complaints from members of the public about allegations of 
assault against police officers. Some of them are, obviously, genuine. Some of them are not.  

Ms M.M. Quirk interjected.  

Mr R.F. JOHNSON: I am trying to answer the member for Armadale’s question. It is a good question and I am 
happy to talk to him afterwards and show him the information that I have, including that letter. The member for 
Armadale asked whether I have confidence in the CCC. I would certainly hope that the CCC does a very good 
job. It certainly did a very good job during the years of the Labor government; it showed up many allegations of 
corruption by ministers. They are not here now; they have all gone. Do I have confidence in the CCC? Yes, I do.  

Dr A.D. Buti: What about this case? What about that case we referred to?  

Mr R.F. JOHNSON: That is why the commissioner has asked the CCC to look at the matter again. I cannot say 
what the outcome is until it does that.  

SIR CHARLES GAIRDNER HOSPITAL — ROOMS REFURBISHMENT 

606. Mr A.P. JACOB to the Minister for Health: 

I refer to claims by United Voice on 6PR this morning that the state government is spending more than $300 000 
on refurbishing a hospital unit at Sir Charles Gairdner Hospital for Her Majesty Queen Elizabeth II. Can the 
minister please confirm to the house whether these claims by United Voice are correct or is it once again being 
loose with the truth?  

Dr K.D. HAMES replied: 

It is not called Queen Elizabeth II Medical Centre for nothing!  

Once again, the puppet masters are out there. United Voice is the puppet master of the opposition and 
particularly of the Deputy Leader of the Opposition. What similarity can we see between what United Voice 
claims and what the opposition normally says? They are both absolutely wrong. Caroline Smith from United 
Voice is once again sprouting absolute nonsense. Let us go through in order the things that she said. Let us see 
how accurate she is. It is a bit like the figures of the Leader of the Opposition! Caroline Smith said that in 
anticipation of the Queen coming to Perth $300 000 is being spent to create special rooms for the Queen at Sir 
Charles Gairdner Hospital in case she gets ill.  

We are doing some refurbishment work. Regular refurbishment work to maintain our hospitals is in all our 
hospitals’ budgets. We have an allocation of $33 000—not $300 000—to create an area of security within wards 
that we are upgrading because 53 commonwealth heads of government are coming to Western Australia. They 
just may need some security if they happen to get sick. We have provided $33 000 to create an area of security 
within that hospital in case one of the 53 heads of government or their senior staff get ill and need security at the 
hospital. Her first comment is absolutely wrong. What an absolute beat up! The Queen’s visit has not been 
confirmed yet. When that occurs, do members think that the Queen is going to go to that section, now that 
everybody has been told about it? How silly would that be? That first comment is absolutely wrong.  

Mr E.S. Ripper: So there is a secret suite for the Queen, is there? 

Dr K.D. HAMES: I would not tell the member if there was! 

As we saw in the absolute rubbish that was put out about the contracting services at Fiona Stanley Hospital, we 
see a complete distortion of the truth by members opposite. Caroline Smith’s second comment is that what is 
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good enough for the citizens of Western Australia is not good enough for the Queen. That is quite clearly wrong 
because it is routine refurbishment. The only extra bit of money is being spent on security. Whatever work is 
done to those hospitals will remain. The quality of the standard of service in our hospitals is as good as anywhere 
in the world. The standard for Western Australians is of the highest quality in the world.  

Caroline Smith also says that this is happening when people are waiting longer for elective surgery. All she has 
to do is get on the website of the Department of Health and see what waiting times are like for hospitals in this 
state; they have never been better. Under this government, the waiting times for people to have surgery are the 
best in almost every category and better than they have ever been in the history of this state. So that comment by 
Caroline Smith is also wrong.  

She also says that people are waiting longer in our emergency departments. How long will it take to get the story 
across? I told this house earlier this week that around 250-plus people are not dying anymore in our hospitals—
that is the number that died under the former government—because of our four-hour rule and the result in our 
eight-hour waits. The statistics clearly show that we have gone from being the worst state in Australia for eight-
hour waits for a bed, to the best state in Australia for eight-hour waits. For Caroline Smith to come out and tell 
the public that people are waiting longer in our emergency departments is an absolute mistruth. People who go 
out and scaremonger and tell loads of codswallop to the public should apologise to the people of this state.  

CAT BILL 2011 — COUNCIL WORKER POWERS 

607. Mr P. PAPALIA to the Minister for Local Government: 

I have some sympathy for the baby crying in the public gallery, because the Minister for Health also makes me 
cry when he does his dorothy dixers!  

I refer to the Minister for Local Government’s Cat Bill, which we considered in detail in this place last night, and 
the fact that it empowers council workers, once they have entered a cat owner’s residence, to seize documents, 
film, photograph and audio-record the cat owner and compel the cat owner to answer questions. Why do council 
workers need such powers when investigating moggies, when police do not have those powers to investigate 
drug dealers, organised crime figures or paedophiles? 

Mr G.M. CASTRILLI replied: 

The member for Warnbro put out a press statement today. What a pathetic, over-the-top, sensationalist press 
release! It states — 

The Barnett Government is passing laws that give more powers to council workers investigating cats 
than Police have when dealing with drug dealers, organised crime figures or paedophiles, … 

What a pathetic beat-up. What an absolute beat-up. Maybe the member for Warnbro should have stayed in 
Sydney, as I mentioned to him last night. I thought that the other members of the opposition and I were getting 
on fairly well, because they came to me with their concerns and I accommodated most of them and amended the 
bill accordingly. However, I tell the member for Warnbro, I will not remove the ability for local government 
rangers to lawfully enter premises to investigate certain suspected crimes; nor will I remove their powers to do 
that. 

Several members interjected. 

The SPEAKER: Order, members! 

Mr G.M. CASTRILLI: They need to be able to deal with situations in which kittens are bred in unsafe and 
unethical conditions, and in which numerous cats on properties are not being properly cared for. The member 
behind the member for Warnbro, the member for Maylands, made a very good contribution to the second reading 
debate, speaking about hoarders. 

Several members interjected. 

Mr G.M. CASTRILLI: I have to tell members that one of the good things about the second reading debate is 
that I found out that members opposite cannot agree even amongst themselves! There is a disconnect between 
the lot of them! Some wanted more legislation; some wanted less; some wanted local governments to do more; 
and some said local governments would be busting down doors with jackboots to hit little old ladies over the 
head and rip up their furniture and dig up their papers. Some argued that unowned cats were not a threat to 
wildlife, but I think the member for Gosnells put that to bed with his contribution to the second reading debate. 
Some said that stray cats were not a problem in the metropolitan area and some said they were. Get organised! 
Get on one page! I think the member for Warnbro was left on his own. Most of his colleagues supported the 
intent of the Cat Bill. 

Several members interjected. 

Mr G.M. CASTRILLI: Of cat owners, 98.8 per cent support registration, and the biggest argument from 
members opposite was about getting rid of registration, yet they want local government to police it! Of 
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590 submissions, about 84 per cent supported all three elements of the legislation. We have great support. Even 
the Conservation Council of Western Australia came forward to implore us to bring in the cat legislation. As far 
as I am concerned, that is what we are doing. 

CAT BILL 2011 — COUNCIL WORKER POWERS 

608. Mr P. PAPALIA to the Minister for Local Government: 

I have a supplementary question. The minister did not appear to hear the question. I ask again: why do council 
workers need to be able to seize documents, film, photograph and record cat owners, and compel them to answer 
questions when police cannot do that to drug dealers, paedophiles and criminal organisations? 

Mr G.M. CASTRILLI replied: 

The member for Warnbro is way over-the-top sensationalism at its best. 

Several members interjected. 

Mr G.M. CASTRILLI: He is really scratching! I have to tell him that. I answered that in my response to his 
first question. 

SENTENCING AND IMPRISONMENT — GOVERNMENT APPROACH 

609. Mr J.M. FRANCIS to the Attorney General: 

Everybody knows that — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! I formally call you to order for the first time today. I have given the call 
to the member for Jandakot; I do not expect anybody else to be asking any question or making any comment. 

Mr J.M. FRANCIS: Everybody knows that criminals will never, ever vote for the Liberal Party because the 
Labor Party already has their vote in the pocket. 

Several members interjected. 

Mr J.M. FRANCIS: Will the Attorney General — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, maybe you should look around this place on occasions. 

Mr W.J. Johnston: No, not today. 

The SPEAKER: No; not today! I formally call you to order for the third time today. I will give the call to the 
member for Rockingham. Although I anticipate what it might be about, member for Rockingham, I want to hear 
what you have to say. 

Point of Order 

Mr M. McGOWAN: Under standing order 77(1)(a), preambles and opinions and that sort of introduction are 
not appropriate for a question.  

Several members interjected. 

The SPEAKER: Member for Jandakot, the member for Rockingham is exactly right. If you are going to ask the 
question of the Attorney General, I will let you ask it again without the preamble and without the inference.  

Questions without Notice Resumed 

Mr J.M. FRANCIS: Will the Attorney General describe how the government is combining a strong approach to 
sentencing and imprisonment with large amounts of expenditure in crime prevention and rehabilitation, and what 
the results have been? 

Several members interjected. 

The SPEAKER: Order, members! 

Mr C.C. PORTER replied: 

I thank the member for Jandakot. My heart always lifts when I see that he is to be asking my question.  

Several members interjected. 

Mr C.C. PORTER: It sets a nice, quiet, scholarly tone for what is to come! 

I thank the member for his question. It was quite interesting this morning watching on all the breakfast TV 
shows news about one of our own magistrates commenting about a sentencing at a graffiti trial. 
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Mr M. McGowan: You have time for that? 

Mr C.C. PORTER: Oh, you know, it was in the background. You have to keep abreast of these things. 

It made absolute national news and was a quite remarkable set of circumstances. I do not intend to comment in 
great depth on Magistrate Malley’s comments, but with all that has been said, I will say this in defence of the 
courts and the magistracy in particular: it is very often the case that when a magistrate makes a determination 
based on all the facts and aggravating and mitigating circumstances, and it is not a last-resort situation in which 
the magistrate is required to send someone to jail, the magistrate will sometimes say things—I am speaking in 
general terms now—to scare the person. It is often the case that the magistrate will say something that fires a 
warning shot across the bow and that is probably not meant to be reported in national news media. Of course, 
every now and then, the comments are caught by a journalist in the court. The situation with that particular 
person — 

Mr J.R. Quigley: Would your prosecutors appeal? 

Mr C.C. PORTER: That may occur. However, with this particular person, it appears that in the first instance 
the magistrate has made a decision not to opt for imprisonment and has made comments that I would guess were 
designed to scare that individual into changing his ways. I will make one comment for the house. What it did 
was bring into very sharp focus the idea about when prison is or is not suitable. I might also say, and I have had 
some discussions with the Minister for Corrective Services about this, that the unfortunate result of those types 
of scenarios in which a bit of scare is given to an offender of the nature given here is that it does tend to 
misrepresent what actually goes on inside the prison system. Looking at the statistics, the number of serious 
prisoner-on-prisoner assaults for 2007–08, 2008–09, 2009–10 and 2010–11 is 25, 31, 4 and 16. It is a strong 
downward trend. It meets our key performance indicators and is amongst the best performance anywhere in 
Australia. Prisons in Western Australia are an orderly and safe place to be, given all the constraints for prisoners. 
I would like to put that point because it is a bit of a misconstruing of the situation. 

In the view of the government and from looking at the statistics and the raw data, our very firm approach in 
sentencing and in parole, and in expending larger amounts of money than have ever been expended on 
rehabilitative projects on crime prevention both inside and outside prisons, is working. When we look at the 
statistical data, which I will go through very briefly in a moment, it is working. 

Ms M.M. Quirk interjected. 

Mr C.C. PORTER: It does not seem to be working to the satisfaction of members of the opposition, member 
for Girrawheen. I noticed this advertorial with several Labor members and with a headline that crime rates are up 
30 per cent. I am pretty sure it is paid for because it would not otherwise have been printed. I think it says 
“advertisement” at the end. There is something about transport at the top, with someone from the Labor Party 
urging Mr Buswell to visit the area. I will hand that to the minister, who may wish to go there. 

Several members interjected. 

The SPEAKER: Members! 

Mr C.C. PORTER: It is very interesting that the drum is not being beaten on law and order in this place, but 
that out in the electorates the drum is being beaten very loudly and rhythmically—just not to the right tune, 
because those statistics are highly misleading. What we have from the member for Girrawheen — 

Mr A.P. O’Gorman: It came from your website, Attorney General—is that what you’re saying? 

Mr C.C. PORTER: I will explain them to the member in a moment. 

The SPEAKER: Order! Member for Joondalup, I formally call you to order for the second time today and I will 
provide my standard advice: if you wish to ask a question, stand up and ask the question. 

Mr C.C. PORTER: The member for Girrawheen said—in one of her press releases, I believe—that thousands 
more victims of these crimes under the Barnett government would take little comfort in its empty rhetoric. That 
begs the question: are there more or fewer victims of crime under the Liberal–National government than there 
were under the Labor government when it left office? 

Ms M.M. Quirk: Don’t quote from cabinet figures, if that’s what you are about to do. 

Mr C.C. PORTER: These are total figures, member, not per capita figures. They are the sheer total and of 
course they occurred over a period of time when the population was growing fairly rapidly. I will rephrase the 
question: are there more or fewer victims of crime under the Liberal–National government than under Labor? 

Ms M.M. Quirk: Are there more car-theft victims? 

Mrs M.H. Roberts: We’re not talking about burglaries and car theft, though. 

Mr C.C. PORTER: It is very interesting to look at the headline that says that crime is up by 30 per cent. There 
have been some problems with burglary in that area—there is no question about that—but it is very interesting to 
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note that the increase in burglaries in the north metropolitan police district over the last year came off the lowest 
base in living memory. There was a very sharp decrease when we came into government, and then there was an 
increase. However, in the member for Joondalup’s electorate, as stated on the website, the number of overall 
burglaries is still lower now than it was when the Labor government left office.  

Several members interjected. 

Mr C.C. PORTER: That probably would not be as big a seller in the advertisement for the opposition, which is 
probably why it did not make it there. 

The basic police measure of total overall reported crime at the end of the 2011 financial year compared with the 
total at the end of the 2008 financial year—that is, the last year of the Labor government—indicates 210 151 on 
the police measure of total reported crimes and 184 922 under this government. That is not a per capita measure; 
that is a gross measure. That is a significant decrease. In light of that indisputable factual figure, opposition 
members have been out in the community saying that thousands more victims of these crimes under the Barnett 
government will take little comfort in its empty rhetoric. They can take little comfort that opposition members 
will ever say anything that is true! Going back to the initial point — 

Several members interjected. 

The SPEAKER: Attorney General, I have given you some latitude in the time you are taking to answer this 
question. I also gave the person who asked the question some latitude to re-ask it. I ask the Attorney General to 
come to a very rapid conclusion on this answer. 

Mr C.C. PORTER: Indeed; thank you, Mr Speaker. 

In conclusion, this graph that I am holding up for members shows in red the total reported overall crime measure 
that police use, and in green it shows the average daily prisoner population. It shows in the long-term trend that 
the average daily prisoner population has increased under both the previous government and the present 
government. It shows that there is a direct correlation between strong penalties and decreasing overall crime. The 
gap at the end of the graph, the red line I am pointing to, is the overall total number of crimes reported when 
Labor left office. As we travel down the graph to where I am pointing, that is where it is now. 

Mr M.P. Murray: Are you going to table that, minister? 

Mr C.C. PORTER: I will table that. That is, Mr Speaker, thousands and thousands fewer victims of crime. 

[See paper 3898.] 

SOUTHERN SEAWATER DESALINATION PLANT — RENEWABLE ENERGY 

610. Mr F.M. LOGAN to the Minister for Water: 

I draw the minister’s attention to his recent announcement that the Water Corporation has purchased 
10 megawatts of solar energy and 55 megawatts of wind energy for the southern seawater desalination plant in 
line with the renewable energy commitment given by the Carpenter Labor government. 

(1) Will the minister now give a commitment to the house that the $450 million expansion of the southern 
seawater desalination plant will also be powered 100 per cent by renewable energy; and, if not, why 
not? 

(2) How much energy will the expanded Binningup desalination plant be expected to use? 

(3) If the Binningup desalination expansion energy contract purchase is for non-renewable power, what are 
the expected tonnages of CO2 attributable to the proposed plant? 

Mr W.R. MARMION replied: 

I thank the member for Cockburn for the question. 

(1)–(3) Under the environmental conditions of stage 1 of the southern seawater desalination plant, the member 
for Cockburn is correct: there has been a wind farm put up in Geraldton and also a solar farm. They will 
be producing renewable energy, but obviously are not connected to the south west interconnected 
system grid because Geraldton is not connected. However, the energy requirements of desalination 
stage 1 will be linked to those renewable energy offsets. In terms of stage 2, we are looking at those 
arrangements now. 

SOUTHERN SEAWATER DESALINATION PLANT — RENEWABLE ENERGY 

611. Mr F.M. LOGAN to the Minister for Water: 

I have a supplementary question. As both the minister and the Premier have proudly announced the expansion of 
the desalination plant, why would they not give a commitment that, like the other desalination plants in Western 
Australia, this, too, will be powered by renewable energy? 
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Mr W.R. MARMION replied: 

Mr Speaker — 

Several members interjected. 

The SPEAKER: Member for Cockburn and Minister for Regional Development! Member for Cockburn, I 
expect you want an answer from the Minister for Water. Minister for Regional Development, you are not 
involved in this at all. I am formally going to call you to order for the first time today. 

Mr W.R. MARMION: As I said, the powering requirements of stage 2 of the southern seawater desalination 
plant are being looked at by the government at the moment. 

Mr F.M. Logan interjected. 

Mr W.R. MARMION: Watch this space! 

LIQUOR INDUSTRY — RED TAPE REDUCTION 

612. Mr M.W. SUTHERLAND to the Minister for Racing and Gaming: 

As my electorate of Mount Lawley and surrounds has many popular bars, hotels and nightclubs, can the minister 
please update the house on the latest measures for reducing unnecessary red tape in the liquor industry? 

Mr T.K. WALDRON replied: 

I thank the member for Mount Lawley for his question. He has a strong interest in this industry and I thank him 
because he has brought some very relevant and sensible issues before me, which has helped me make some 
proper changes. 

I think that all members of this place understand the negative effects of alcohol abuse in our community; it is a 
pretty sensitive issue. There is a need for the sale and supply of alcohol to be tightly and appropriately regulated, 
especially where the risks are high. However, I think members would also agree that the majority of Western 
Australians enjoy a drink and most do so responsibly. Therefore, the over-regulation of low-risk activities can 
place an unnecessary burden on our regulators themselves, on our businesses and particularly on social and 
sporting organisations. 

Mr E.S. Ripper: Low-risk activities like owning a cat! 

Mr T.K. WALDRON: I will tell the Leader of the Opposition a joke about a cat and liquor one day! 

Mr E.S. Ripper: I don’t think you should put that in Hansard—not that joke! 

Mr T.K. WALDRON: Ha, ha! 

Members will recall that last year we made amendments to the Liquor Control Act. We included a head of power 
that gave us the power to make regulations to exempt from the act the sale, supply and consumption of alcohol in 
certain circumstances. Probably the most publicised and the one that we discussed at the time was an amendment 
to allow the consumption of “bring your own” alcohol in limousines. I am pleased to report that a regulation to 
give effect to that exemption is now in place. The operators of small charter vehicles licensed to carry no more 
than 14 passengers now have the flexibility to allow the consumption of BYO alcohol in their vehicles. 
However, to ensure that adequate controls are in place, we must bear in mind that vehicle operators still have the 
responsibility to ensure that the liquor licensing laws are observed by intoxicated people and by juveniles in 
particular. An explicit rule has been introduced into the regulation that BYO alcohol cannot be consumed when 
the vehicle has been chartered for the purpose of a school function and when one or more of the passengers is a 
juvenile. That will therefore give some protection in that area. The limit of 14 passengers is designed specifically 
to cater for limousines. It excludes party buses, because we have no intention to allow the consumption of BYO 
alcohol on party buses. 

Mr M.P. Murray: Do charter boats come under this? 

Mr T.K. WALDRON: No. 

Mr M.P. Murray: Did you forget them? 

Mr T.K. WALDRON: No. I will talk about that afterwards. That is not included in this regulation. 

Member for Mount Lawley, another important exemption has been established for the low-risk functions at 
which alcohol is sold. Previously, any function at which alcohol was to be sold required an occasional licence, 
no matter how small the function. We could take the example of a parents and citizens association meeting of 15 
or 16 people who afterwards would put in so much money for a can of beer or a glass of wine. Technically 
speaking, that function had to have an occasional licence. The exemption means that functions which expect to 
have fewer than 100 attendees and to run for less than two hours, or fewer than 75 attendees to run for less than 
four hours, and which will finish no later than 10.00 pm do not need an occasional licence. It is no longer 
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required; people can just hold the function. This has been in operation; the regulations have been made. It has 
been extremely well received. The department itself experienced a noticeable reduction in occasional licence 
applications, so it is lessening the department’s work time and making it quicker to get licences et cetera. The 
department has been refunding fees to community groups that no longer need that licence. I have had a lot of 
good feedback from those community groups. Member for Mount Lawley, when this is coupled with the ability 
to now provide occasional licences online, the initiative, I think, has brought about a major reduction in those 
compliance requirements for our community groups. It also keeps the cost low. So, I think it has been a sensible 
change.  

Just quickly, other exemptions have been established under these regulations. The member for Perth will be 
interested in this because he brought this matter to me. An exemption applies for the consumption of BYO 
alcohol at small live music venues with fewer than 200 people. An exemption also applies for small businesses, 
such as hairdressers—of which I have little need—and real estate agencies, which can provide a small amount of 
complimentary alcohol as part of their service. Also, there are exemptions for the sale of alcohol by producers’ 
associations and farmers’ markets in the agricultural region, so they can carry out such activities. Groups selling 
tickets for functions that will be held at licensed premises will have exemptions.  

I wanted to let Parliament know about these changes. They are important for members’ communities, and are an 
example of the government reducing unnecessary red tape and making things easier, quicker and cost effective. I 
have an explanatory brochure that I will table so that all members can look at it and understand the situation. 

[See paper 3899.] 

NORTHAM HOSPITAL — ANDREW ALLAN — CORONIAL INQUEST 

613. Mr J.R. QUIGLEY to the Attorney General: 

I refer to the potential inquest into the death of Andrew Allan at Northam Hospital 12 months ago. Given that the 
medical and police reports into this incident were actually completed at least six months ago, why did the 
Attorney General give a statement to The Sunday Times that, according to my notes, outlined the following — 

In complicated medical cases a preliminary investigation period of 12 months before the inquest, whilst 
difficult for families, is not unusual in WA or any State in Australia. Now that investigation period in 
this case is drawing to a close a decision regarding the inquest is expected to be made soon. 

Mr C.C. PORTER replied: 

That information, as far as I am aware, was entirely correct and it came from the Department of the Attorney 
General through the coroner’s office, as I understand. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! 

Mr C.C. PORTER: The point that was being made there, member, is that it is a very difficult situation. The 
Allans have been waiting for some time, but the information that I am given is that when the questions 
surrounding the death relate to the adequacy of medical treatment, those investigations require a significantly 
higher standard of investigation due to the different complexities and nature of the case. There are no time 
standards set for the completion of inquests of that type. I am informed by the coroner’s office directly through 
the Attorney General’s department that the investigation of this death has been progressed more quickly than 
would be expected in other cases of this type. The reason I gave that statement is that that was the information 
that I received and I did not want to create a perception in the community that investigations into matters as 
difficult and as complicated as this would be occurring in periods shorter than 12 months regularly or indeed at 
all. The information that I am being given through the State Coroner’s office and the Department of the Attorney 
General is that 12 months is actually, in relative and comparative terms in the history of this jurisdiction under 
both governments and in other jurisdictions, a relatively speedy amount of time to take to get to this point. At 
this point, the inquest decision is now being made. The information that I have is that this is not in large part due 
to funding or underfunding decisions, but is in significant part due to the complexities of the case so far.  

The other thing that I said in that statement to The Sunday Times was that it was somewhat hypocritical for the 
member to make the statements that he did given that over an eight-year period, a huge backlog developed in the 
Coroner’s Court. The coroner was coming regularly to the previous government, I understand, for additional 
funds — 

Mr J.R. Quigley: You’ve been in government for three years! 

Mr C.C. PORTER: And over those three years, we have provided $1.8 million to the coroner to tackle that 
backlog. That was something that the member’s government simply never did. The backlog that we are tackling 
is the one that the previous government created! 
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NORTHAM HOSPITAL — ANDREW ALLAN — CORONIAL INQUEST 

614. Mr J.R. QUIGLEY to the Attorney General: 

I have a supplementary question. Given that the medical and police reports into this incident were completed 
six months ago, will the Attorney General now apologise to the Allan family for misrepresenting the real reason 
for the delays in an inquest and ensure that it is progressed as a matter of priority? 

Mr C.C. PORTER replied: 

Member, it is not simply the completion of the report; it is the State Coroner’s office’s consideration of the 
report, which may have been completed. The point is that from the period of death to the compilation of the 
reports to the consideration of the reports and the decision that fundamentally goes to the inquest, a 12-month 
period, whilst very difficult for families, is not historically unusual. It is about what is expected and I am 
informed that it is better than what was occurring under the previous government and is better than what 
generally occurs in other states. One of the reasons for that increase — 

Mr J.R. Quigley: The Christmas Island inquest took two or three months! 

Mr C.C. PORTER: The Christmas Island inquest was an incredibly serious, difficult and complicated matter, 
and it took some time and resources being allocated away from the Coroner’s Court. 

Mr J.R. Quigley: Northam Hospital turned the kid away! 

Mr C.C. PORTER: The point that the member is making is to somehow turn out of this situation a criticism of 
the Coroner’s Court and the government’s funding thereof. The point I make to the member is that based on all 
fair and reasonable standards as to timing, this is a relatively quick period in these very difficult and complicated 
matters. The backlogs that we have been experiencing are because the member’s government failed to 
adequately fund that office. 

LAND TAX — ASSESSMENT CRITERIA 

Question on Notice 6008 — Answer Advice 

MR J.C. KOBELKE (Balcatta) [2.57 pm]: Under standing order 80, I ask the Treasurer why he has failed to 
answer question 6008, which was put on notice to him over a month ago? 

MR C.C. PORTER (Bateman — Treasurer) [2.57 pm]: I will look into that and find out why that is the case, 
but I do not have an explanation to hand. 

SCHOOLS — 40-KILOMETRE-AN-HOUR ELECTRONIC SIGNS 

Questions on Notice 5997 and 5998 — Answer Advice 

MR J.C. KOBELKE (Balcatta) [2.57 pm]: Under standing order 80, I ask the Minister for Transport why he 
has failed to answer questions 5997 and 5998, which were put on notice to him over a month ago? 

MR T.R. BUSWELL (Vasse — Minister for Transport) [2.57 pm]: I shall follow that up and answer those 
questions promptly. 

CAT BILL 2011 

Third Reading 

Resumed from an earlier stage of the sitting. 

MR P. PAPALIA (Warnbro) [2.58 pm]: Resuming from where I left off, I was disappointed to note that it did 
not appear as though the minister provided any evidence to back some of the extravagant claims that he made in 
the media. They may be accurate for all I know, but we do not know because the minister has not given any 
justification or outlined where the figures of 650 000 or 640 000 feral cats came from.  

I note, though, that the minister made the point in his second reading speech that 93 per cent of cat owners in 
Western Australia already sterilise their cat. The minister made that point, which evoked questioning from this 
side of the house: if 93 per cent of domestic cat owners are being relatively responsible by sterilising their cat, 
which has an associated cost and impost, why did the government deem it necessary to insist that and compel 
those same people—those people we expect will comply with this legislation; the ones who already act 
reasonably responsibly—to also microchip and register their cat with local government? We pointed out in the 
course of our contributions that microchipping by its mere act results in the creation of a database of information 
about the cat and the cat owner. There is no reason the information required to be collected could not have been 
expanded and the microchipping companies could not have become the source of the registration database. That 
would cut red tape, reduce the cost and impost to the cat owner and achieve an identical outcome. Ninety-three 
per cent of cat owners are already complying with part of the legislation by having their cat sterilised. Why 
would the minister not go out of his way to try to reduce the impost on those same cat owners when he asks them 
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to get their cat microchipped? It is the fair thing. We support compulsory microchipping, but if we are to compel 
microchipping, why would we also compel registration? Registration will duplicate that effort. There will be a 
microchip database, and microchip database companies will make money from managing the database. A one-
off payment by the cat owners could pay to microchip their cat and all the data gathered could be recorded. The 
government is demanding that cats be microchipped, and the data gathered will be provided to a database 
management authority. In addition, cat owners will have to go to the local council and provide exactly the same 
information to another authority. However, they will be also required to register their cat with a local 
government on a regular basis. That will not be just a one-off payment like the microchipping would have been; 
it will be a regular, ongoing impost. Cat owners will also have to acquire a tag that they will have to attach to the 
cat. As we have already identified, the problem with that is that cats, unlike dogs, can easily slip their collars. In 
all likelihood, cat owners will not buy one tag every one or two years or once in a lifetime as is the case with dog 
owners who can renew the fee but retain the same old tag; cat owners will have to buy them every other week 
when their cat slips its collar. That will occur on a regular basis. If a cat is captured by a ranger or someone else 
from the council, the owner is hit with a $500 infringement notice that the owner will have to defend. 
Fortunately, we elicited a response from the minister that was recorded in Hansard that a cat slipping its collar is 
a fair defence against an infringement notice. I hope that no-one who is hit with a $500 infringement, once, 
twice, three times or 10 times, or however many times their cat slips its collar, will have to defend themselves in 
court. However, if anyone does, I hope that the councils will reflect that it is recorded in Hansard that the 
minister, when imposing this requirement and during the debate on the content of the bill at the third reading 
stage, conceded and assured everyone in Western Australia that it is a fair defence that if a cat slips its collar, the 
owner should not be subjected to either an infringement notice or a fine. A fine is a penalty of $5 000 and the 
penalty for an infringement notice is only $500. That is one good thing. 

That leads me to another point I would like to make. I was prevented from engaging in too detailed a debate in 
response to the Leader of the House’s outrageous claims earlier about the nature of the contribution from 
members on this side of the house. I will return to that point. The Cat Bill was debated for such an extensive time 
in Parliament yesterday and on other days because it was atrocious legislation that was incredibly poorly drafted. 
Fortunately for the government and the Minister for Local Government, the member for Cannington, with the 
assistance of the member for Forrestfield and others, went through every single clause — 

Mr W.J. Johnston: Not every single one. 

Mr P. PAPALIA: Most of them. They found and created a comprehensive analysis of the flaws and failures of 
the bill and they provided that information to the minister in advance of yesterday’s debate so that the minister 
and his staff could do what they should have done in the first place, which was to correct the errors. That is why 
there was such a long debate on the bill. As the manager of opposition business pointed out when we were 
attacked so unjustly by the Leader of the House earlier today, the minister moved 11 amendments after he 
introduced the bill into the house. The bill was so poorly drafted that it had to be amended 11 times in 
consideration in detail. It is no wonder that we were here until 12.30 last night. In fact, we were pretty concise. 
We could have divided quite justly and rightly in opposition to the outrageous clause 51(c) as originally drafted, 
but we did not. We moved an amendment that was defeated, but, rather than extend the time of the house a little 
more, I did not ask to divide on that point. It was and remains an outrageous and ridiculous clause. I would have 
thought that the Minister for Police would be concerned that the police do not have the powers that a moggy 
patrol member of the local council will have. Police officers are incapable of applying the sort of compulsion 
that a moggy patrol person from the council can — 

Mr R.F. Johnson: That really is a stupid statement. 

Mr P. PAPALIA: It is not. The minister has not even read the bill. 

Mr R.F. Johnson: Don’t argue with me about reading the bill, my friend. I will come to that later. To say that 
our police officers do not have — 

The ACTING SPEAKER (Mr P.B. Watson): Members will get back to the bill. 

Mr P. PAPALIA: I will read out clause 51 as originally drafted so that the Minister for Police can understand it. 
It states — 

In the performance of a function under this Act, an authorised person may do one or more of the 
following — 

I will skip to clause 52(c). That says — 

in any premises lawfully entered, — 

Lawfully entering a premises can be achieved by an authorised officer knocking on the front door and asking the 
elderly pensioner widow whether she allows the officer to enter the premises. That is lawful. Once the authorised 
officer has got past the door, he has entered lawfully. The officer does not need a warrant or any evidence that 
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anything wrong is being done on the premises, because the officer is investigating a potential case. A case does 
not have to be proven and the officer does not need a warrant from a judge. The authorised officer just knocks on 
the door and the elderly single woman, who is from a generation that feels compelled to accord the proper 
respect to authorities and who will act in a respectful manner to someone in a uniform, will naturally invite the 
officer to come in if he asks her whether he can look at the premises. The lady will not necessarily say that the 
officer cannot come in. Once the officer is in there, he gets all these powers courtesy of this ridiculous clause. 
The original clause 51(c) empowers a worker from a council—it does not say anything about a ranger or a 
specific skill set; it could be a contractor who is employed by the council—to enter a premises in order to 
investigate or collect evidence. The case does not have to be proven and no evidence of wrongdoing is required 
at that stage because the officer is just there to investigate and collect evidence. The government is empowering 
an authorised person to — 

(i) examine, seize, copy or take extracts from any documents relevant to the offence; or 

(ii) take photographs, films and audio, video or other recordings relevant to the offence; or 

(iii) direct a person to answer questions; or 

(iv) take any other action that the authorised person believes, on reasonable grounds, is necessary. 

I am sure that there are members of the WA Police who would love to have those powers over some individuals 
in our community who the police suspect are doing evil and acting in an unlawful fashion but from whom the 
police are unable to collect evidence. I am sure that the police would love to go into their homes and compel 
them to answer questions while they were being filmed and I am sure that they would love to seize documents. 

Mr W.J. Johnston: And compel answers. 

Mr P. PAPALIA: That is what the Corruption and Crime Commission does if it gets people down to the CCC. 
The police cannot do those things when they go into a house. The Minister for Local Government has given the 
local moggy patrol of every council in the state the authority to exercise powers that would be well at home in a 
Stalinist or fascist state; it is unbelievable! I made light of the suggestion in the house last night that perhaps 
these individuals from the moggy patrol might be dressed much the same way as some individuals in Nazi 
Germany—peaked caps, jackboots, and buttons all over their jackets. Instead of “SS” on their collars, they might 
have “FF”—feline fascists. It is outrageous! It is incredible that members can sit there and think that there is 
nothing wrong with reducing the freedoms available to cat owners across Western Australia in this fashion. Not 
only cat owners are subject to these laws. An authorised person can come into a person’s house after the resident 
has made the mistake of allowing them to enter the premises. There is no requirement for a judge to have 
assessed it and provided the person with a warrant. If the authorised person from the council knocks on 
someone’s door and asks to come in and the person allows them to come in, they have entered lawfully. That is a 
lawful entry. They therefore are allowed to exercise these powers.  

Mr M.J. Cowper: Within reason. 

Mr P. PAPALIA: An individual who is going to exercise these powers might think it is quite reasonable to do 
anything they want. 

Mr M.J. Cowper: They may have to justify it afterwards. 

Mr P. PAPALIA: They may have to, but why are we waiting? Why are we going to enable them to do this? The 
government has not given any evidence as to why these laws are at all connected to the objective of the law. 

Mr M.J. Cowper: Someone going into a house wanting to gather evidence should be able to make videos or 
recordings. 

Mr P. PAPALIA: In what scenario is the member suggesting? 

Mr M.J. Cowper: The same as any other instance in relation to a search warrant, for instance. The standard 
operating procedure for search warrants—or not on a warrant even—if I invite you, is that you supervise search 
procedures. The procedures that are available here, the way I see it, are not any different from any other 
evidence-gathering exercise.  

Mr P. PAPALIA: So police officers are allowed to enter someone’s home and compel them to answer 
questions. 

Mr M.J. Cowper: They are not compelled at all. Where does it say “compel”?  

Mr P. PAPALIA: The bill states — 

any premises lawfully entered … in order to investigate or collect evidence … 

… 

(iii) direct a person to answer questions; or 
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Mr M.J. Cowper: It does not mean they have to answer. 

Mr W.J. Johnston: Yes, it does. 

Mr M.J. Cowper: No, it does not. 

Mr P. PAPALIA: It states “direct a person to answer questions”—where is the Attorney General when you need 
him? What does “direct a person to answer questions” mean? 

Mr M.J. Cowper: I want you to answer my question, but the member never does. That is the same thing that 
happens in this place every day.  

Mrs C.A. Martin interjected. 

Mr P. PAPALIA: Here is another scenario — 

Mr M.J. Cowper: Show me in the bill were it says “compel”.  

Mr P. PAPALIA: It says “direct a person”— 

Mr M.J. Cowper: Exactly; you said “compel”. 

Mr W.J. Johnston: That is right. “Direct” means compel. 

Mr M.J. Cowper: No, it does not. 

Mr P. PAPALIA: What does “direct” mean, then? 

Mr M.J. Cowper: If “direct” means compel, they would put “compel”. 

Mr P. PAPALIA: I will give the member a scenario. The member for Kimberley has interjected, which brings 
me to the point. I have referred to maybe single elderly women who come from a generation that feels obliged to 
exercise responsibility and respect for people in uniform or authority. What about an Indigenous family who may 
have been approached at the doorstep by — 

Mrs C.A. Martin interjected. 

Mr P. PAPALIA: There are a lot of people with pet cats. Not everyone in the Kimberley eats cats. A person 
may be approached by an individual on the doorstep who says, “May I come in because we have had a 
complaint?” If the person does not say no and the individual is inside the door, what is the difference between 
directing a person to answer a question — 

Mr M.J. Cowper: You’re telling me. You are saying that “direct” means compel. Show me where it says that. 

Mr P. PAPALIA: I believe for the purposes of this law it does. 

Mr M.J. Cowper: Let me put it this way: that is not my understanding of it. I can ask you to answer a question, 
and you do not have to. You have the right to remain silent. You do not have to say anything. 

The ACTING SPEAKER (Mr P.B. Watson): Member, just get on with the third reading of the bill. I do not 
want interjections across the chamber. It is the third reading of the bill. 

Mr P. PAPALIA: Thank you, Mr Acting Speaker, but I find it illustrative that government members feel that it 
is acceptable to get into semantic debates about whether “compel” is the same as “direct” in relation to 
vulnerable people who may be approached as a result of this law and made to answer questions. Does “made” 
mean the same as “compel”? Does “demand” mean the same as “compel”? How many other similar words might 
we employ in reference to — 

Mr M.P. Whitely: Require. 

Mr P. PAPALIA: “Require” means the same. They all mean the same thing. The authorised officer has gone 
into the person’s house. They have been invited there, so they are in there lawfully, and then they are going to 
ask that person questions. What happens if they do not answer? Are they in breach of the law if they do not 
answer? 

Mr M.J. Cowper: No. 

Mr W.J. Johnston: Yes, they are. 

Mr P. PAPALIA: Yes, they are, because the law states that they can “direct a person to answer questions”. If 
they do not answer, there is a penalty of a fine. 

Mr M.J. Cowper: They do not have to answer.  

Mr W.J. Johnston: Yes, they do. 

Mr M.J. Cowper: They are not compelled to. The only person who can compel you to answer a question is a 
judge in a court or a —  
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Mr P. PAPALIA: I apologise, Mr Acting Speaker. I understand your earlier directive, but I am truly stunned. I 
think this is a worthwhile contribution to elicit from the government, because it gives us an insight into just how 
little scrutiny has been placed on this bill prior to its introduction to this place. I can tell members that this 
legislation elicited a great deal of debate in our party room. There was a lot of discussion about this legislation. I 
know it is easy to make a joke about the Cat Bill, but 220 000 people own cats in WA. On average, one in 11 
people owns a cat. There are 220 000 people who own cats in Western Australia. That is a lot of people to be 
impacted upon by an outrageous clause in this legislation. 

This provision elicited a great deal of scrutiny in our party room. The minister heard in my absence significant, 
serious and reasoned contributions by a number of people in this place on this side of the house. All we have had 
from the government side is an indication that no-one even looked at the bill other than the member for Jandakot 
and the minister. It is frightening. It is not frightening because it is about cats; it is frightening because a number 
of people on the government side of the house would happily sign away hard-won freedoms in the Cat Bill. In 
the service of the Cat Bill, the government would sacrifice the freedoms of individuals in Western Australia to sit 
in their home and not be subjected to someone coming into their home, seizing their documents, filming them, 
recording them, asking them to answer questions and taking any other action that the authorised person believes 
is necessary.  

I fear for the people of Western Australia, if that is an indication that—I almost swore—in debate on the Cat Bill 
government members deem it unnecessary to consider whether that is appropriate. That is a shocking indictment 
of the Liberal Party of Western Australia. The government should consider the origins of their party. I know 
there are very few government members in the chamber, but they should think about the origins of their party, 
the individual who established it and his view about the rights of individuals and whether or not this is anywhere 
near according with the principles of the Liberal Party. They were noble principles; they are worthy of respect, 
but it is a sad day when government members feel that it is okay to come in here and engage in a puerile 
argument about whether “compel” means the same as “direct” or “require” or “ask” or “demand” and suggest 
that that is not an important debate to have. That is a very sad thing to hear. I am disappointed that the member 
would be the one to raise it. I believe that there is no need at all for this clause to enable this law to be effective, 
insofar as it is going to be. I do not believe it is going to be an effective law, but there is no necessity for this 
particular clause to remain in the bill. I have not received any justification from the responsible minister. He has 
stood up in here in response to my question and said that it is needed for hoarders. That is not true. It is an 
untruth, a mistruth, a deception, a misleading of the Parliament. The Animal Welfare Act enables authorities to 
deal with those people. They can do it today. It is an unnecessary justification. 

The member for Cannington made a quite reasonable suggestion for a way of dealing with this in a reasonable 
fashion. I suggest that the minister listen to this, because this is an important point. The member for Cannington 
suggested that a reasonable way of dealing with this clause would be to shift it behind a clause that dealt with 
entry under a warrant so that these clauses—these incredible, outrageous powers—would be approved only in 
the event of an individual entering a house with a warrant. The member suggested that we would probably be 
happy with that, because we would see that it will be subject to the scrutiny of a judge or a magistrate, and it 
would be fair. We felt that that would be a reasonable suggestion and it would potentially save the person who is 
going to be subjected to this pain, if it were subjected to scrutiny by no-one other than the moggy patrol from the 
council. There will be no great scrutiny from external authorities, no great transparency on behalf of the council 
or the individual concerned. The minister’s response was, “No, I don’t think that’s necessary; if it happens, we’ll 
deal with it; I promise you we’ll deal with it.” I do not think that is fair enough considering the type of people 
this bill is likely to impact on. It will impact on vulnerable people; someone who is vulnerable enough to allow 
an individual into their home after being confronted on the doorstep by the worker representing the cat patrol or 
the council. It will be someone who lets in those people, and, by doing so, empowers them because they have 
made a lawful entry, and who needs our protection now, not after it has occurred. They do not need our 
protection after that has occurred; they do not need the minister to come along and pick up the pieces. They want 
him to close the gate now. There is no justification for this.  

Earlier, the member for Jandakot suggested across the chamber that the bill would deal with kitten farms. There 
was no evidence that kitten farms are a problem other than in one report in a suburban newspaper. Maybe it is 
true, but there is no reason for these powers to be provided to a council worker to tackle the problem of kitten 
farms. The problem of kitten farms can be dealt with elsewhere in the legislation through provision of a warrant, 
if that is what the minister is suggesting is necessary.  

This is the last opportunity for us to plead this. I ask that the minister consider one more time the member for 
Cannington’s suggestion that this clause be removed from this part of the bill and placed within the provision 
that requires a warrant, so that the powers are exercised only in the event that a warrant is issued. If he will not 
consider that, he is being obstinate for the sake of it. The minister is defending someone else. I know the minister 
did not write this legislation. I know he does not really believe it is necessary; he is a reasonable individual.  

Mr G.M. Castrilli: Thank you for that. I thought it was reasonable.  
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Mr P. PAPALIA: He has demonstrated his reasonableness, even though his competence was in question due to 
his being unprepared when the bill was introduced into this place.  

MR A.J. WADDELL (Forrestfield) [3.21 pm]: This has been an interesting debate. It has been an interesting 
process from when the Cat Bill was first mooted to now. I have certainly found myself on something of an 
emotional roller coaster, with, initially, enthusiastic support for the concept, to lukewarm support, to almost 
downright opposition and to being brought back into the tent, where I am happy to support 99 per cent of this bill 
today. I think, to some extent, that is a credit to the way this bill has progressed through the house and the 
conversations I have had with ministerial advisers and contact I have had with the minister. I have to 
acknowledge also the member for Jandakot, with whom I have had many a conversation. Perhaps a lot of that is 
due to the fact that the very beginnings of this bill lay in a decision that came through the Joint Standing 
Committee on Delegated Legislation. The delegated legislation committee had to deal with some regulations 
drafted by one of the local governments. In this instance, it was the Joondalup local government and its attempt 
to do precisely what this bill is in fact trying to do—regulate cats within the Joondalup area. There was a fairly 
interesting debate among members of the delegated legislation committee. I do not think I am speaking out of 
turn when I say it was pun-filled! But it was a conversation about the process of law rather than our respective 
views on cats.  

Cats inflame people’s passions for some reason. I suppose that is reflected in the community generally. More 
people have contacted me about this bill than have contacted me about the Prostitution Bill or the Retail Trading 
Hours Amendment Bill in its heyday. To pretend this is not something that a lot of people are paying attention to 
would be to kid ourselves. Last night I managed to get home about one o’clock in the morning after the debate, 
only to hear my phone ring about 10 minutes later. A constituent had also emailed me to let me know they had 
been following the debate quite closely and had a few extra questions to ask, which I did not respond to at the 
time because I wanted to go to sleep. That constituent emailed me again at 7.30 this morning seeking further 
clarification. That person had clearly spent most of the night poring through the uncorrected Hansard to read 
everything that had been said. I have not experienced anything like that before. I suspect that shows the depth of 
the feeling in the community on this matter.  

It would be a mistake to characterise our views in this debate as opposing the bill or fully supporting it. I think, 
without question, we support the objectives of the bill. No-one here has argued against compulsory sterilisation; 
nobody here has argued against microchipping. It goes without saying that, universally, we and the 
community—as the minister indicated in responses he has received from the community—see that these are very 
sensible ways forward for dealing with the problem.  

However, we came into some conflict over the machinery of how to implement the bill. I think, philosophically, 
that came down to the concerns of us on this side of the house about putting an increased cost burden on low-
income families. We believe that pets are not necessarily a luxury for many people; they are their sole 
companions, and a cost impost will make it that much more difficult for them. I worry about things we do that 
potentially criminalise people and put them outside the law when, for whatever reason, they do not have an 
opportunity or desire perhaps to comply with what they might see as an unnecessary law. I can very much 
imagine a scenario in which a person has a companion cat that lives inside their house, is somewhat aged, is not 
likely to wander, and has most likely been sterilised. Keep in mind that most people sterilise their cats, not 
necessarily out of a sense of responsibility but because sterilised cats are much nicer than unsterilised cats. 
Anyone who has had an unsterilised male cat in their house must be committed to the idea of breeding cats; they 
are not a particularly pleasant beast to live with. A lot of people go down the sterilisation path merely to ensure 
that their animal is a true companion animal. They might therefore take the view that this legislation does not 
apply to them; it is not something that is necessary: “My cat is not a risk to the community; it will never create a 
feral population. I’m not hoarding cats. I look after my cat, and it will never leave my house, so why do I need to 
bother?” From a moral and ethical point of view, they are probably correct. Their cat will not make a difference. 
But, of course, if they do not follow through in 2014 with registration and, of course notification that the cat has 
been sterilised and microchipped, they will fall outside the requirements of the act and be at risk of fines from 
their local authority of, say, 10 per cent, which will be $500.  

Let us not pretend to ourselves that local government will not take advantage of this legislation. It certainly will. 
On many an instance constituents have come to me about amazing fines that they have received. I dealt with one 
recently who had copped a fine of $100 000 as a result of breaching a local government regulation. Councils 
pursue these things with maximum vigour if they get it into their heads to do so. When it comes down to it, that 
is probably the absolute crux of my concern. I do not trust local government. I will admit quite openly that I do 
not trust local government. I have watched the local government election process in my area and other areas, and 
I have seen an awful lot of local council positions go uncontested. The nominations for local government 
candidates have just opened. All people need to do to move into a position of authority is sign a piece of paper. It 
is not the same as being elected to Parliament. I cannot imagine one of us ever being elected to this place in an 
uncontested way; it would be unheard of. 
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Mr W.J. Johnston: It has been 25 years since it happened. 

Mr A.J. WADDELL: Yes, and I am sure that that would have been a mistake.  

I cannot imagine that any one of us would get away with it without being put up to a reasonable amount of 
scrutiny to ensure that we are in some way fit and proper people, and that scrutiny continues to this day. 
Government members have talked about the past of members of the opposition, and we often do the same with 
regard to government members. That scrutiny is good; it means that people in this place are open and that we are 
fit and proper people to make the laws of this land. Unfortunately, I do not believe that local government 
members pass that threshold. People with a single issue and people who have a particular agenda can very easily 
get themselves into a position of authority. When we arm those people with such legislation and when we arm 
people who will not necessarily be accountable with things like clause 51 of the Cat Bill, I worry that it is a 
weakening of civil liberties within our society, because we cannot necessarily trust that those people will do the 
right thing if we give them that power. Really, I am not entirely sure that the people of Western Australia want 
us to stand in this place and say, “We think it’ll work out all right; we think it’ll be okay. We trust them.” I have 
seen many times over the last couple of years the Minister for Police standing in here saying that he trusts the 
head of the police department, the head of the Fire and Emergency Services Authority or the head of whatever 
will do the right thing, yet time and time again we are disappointed when putting that trust in individuals, and we 
are disappointed when the system does not work as we expect it to work. It is our job, it is primarily the job of 
people in this place, to put in systems, regulations and rules that are as watertight as possible. I do not think we 
should simply rely on the good faith that good people will always be in the right position and that they will 
always do the right thing. Sometimes failure will occur through incompetence and sometimes failure will occur 
through conspiracy and sometimes failure of that trust will happen deliberately. We cannot guess what the future 
holds; we cannot possibly go through all the permutations of the people to whom we provide powers to exercise 
under this bill. That is really my fundamental problem—I have a distrust.  

Therefore, I ask myself, if we put extraordinary powers into a bill, why? Let us go back to the fundamentals, and 
let us go back to what the problem is. Again, that takes me all the way back to when I first heard about the Cat 
Bill when I was dealing with matters in the Joint Standing Committee on Delegated Legislation. The City of 
Joondalup was concerned about stray animals straying onto protected areas of its land with very fragile native 
fauna. The city was concerned about the feral cat population impinging upon that land and damaging it. To a 
person in this place, we would say that such land damage is not a good thing. We do not want to that damage to 
happen; how do we fix that? The end of the process was this bill, the passage of which we are finally bringing to 
a conclusion today. The question I think we need to ask ourselves when we look at the original identification of 
the problem and the solution we have come up with: what happened in between? This bill has only about four 
references to feral cats, and they were brought in via amendment as a result of the minister responding to matters 
that opposition members raised during contributions to the second reading debate. The original bill did not deal 
with feral animals to any extent whatsoever. That mention of feral animals is, again, a toning down. A clause in 
the original bill, which I called the mouse clause, stated that if a person in authority felt that a cat was a danger to 
another animal, they had the right to instantly destroy that animal. Name a single cat that is not a danger to a 
mouse. The minister saw the virtue in that argument and sought to amend the bill. He amended the bill to cover 
diseased and feral animals that are a danger to other animals. In other words, if there is a feral cat that is a threat 
to a mouse, it is the big house for it! If there is an owned cat under the protection of a human being, it gets a get-
out-of-jail-free card, but it should not look at a mouse twice!  

Mr J.M. Francis: Maybe you should bring in a mouse bill to protect some mice! 

Mr A.J. WADDELL: No doubt, in 50 years people in this room will be arguing about things that we would 
consider to be most ridiculous today, but they will be the issues in 50 years.  

My point is that that change was a response to, again, an overshoot in the bill. The intention of the bill was not to 
deal with feral animals. The assumption behind the bill is that if the number of fertile cats out there is reduced, 
obviously the feral populations will drop. But we have this strange disconnect happening. Firstly, we have a 
number of 650 000 feral cats out somewhere in the community, and that pet ownership is dropping and now only 
one in 11 people own a cat. If one in 11 people own a cat, there are about 200 000 owned cats versus 650 000 
wild cats. Therefore, for every owned cat there are three feral wild cats out there. This legislation brings in 
compulsory microchipping of the owned cats, it brings in compulsory sterilisation of the owned cats and it brings 
in ongoing registration and recording of the owned cats, which the government has acknowledged 93 per cent of 
cat owners are already doing to the best of their ability. Of those 200 000-odd cat owners, seven per cent is about 
17 000 cats. If that seven per cent of people choose to follow the law—of course we can assume that a 
percentage of them will not, but let us say for argument’s sake that all seven per cent do the right thing—17 000 
additional cats will be chipped, sterilised and registered as a result of this bill. This compares to the 650 000 that 
will not be affected whatsoever. How do we deal with the 650 000 feral cats? Presumably, the idea is that we 
have now created a complete separation between the good-guy cats and the bad-guy cats. The good-guy cats all 
have chips, collars and registration tags, and the bad-guy cats do not. If anyone finds one of the bad-guy cats, the 
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bill says that if they are unidentified in three days, they can potentially be rehoused or destroyed, and 
presumably, again, they would be on the road to destruction. Who will be collecting 650 000 cats? Who will be 
rounding them up and bringing them to the cat management facilities? Significant resources will need to be put 
into play, and we assume that those resources will be brought into play by local government, but—here is the 
rub—the local government will only be funded to the extent of the registration fees provided by the cat owners 
whose cats are registered; namely, the 200 000-odd cats that are registered. If, as the government says, we are 
looking at somewhere between $10 and the top end of $20 for registration, that will give us $4 million in total 
across all 139 local governments for cat management. Subtract the costs of setting up the cat management 
facilities, and, honestly, how many cat management facilities will we get for $4 million? At best, we could get 
eight houses. If we divide those amongst 139 councils, I am not entirely sure how can get a proper cat 
management facility for that kind of money. Nevertheless, the cost of local government offering the registration 
scheme will of itself probably eat up all of that $20. Tags will need to be provided, forms and paperwork will 
need to be filled in and administrative costs will accrue in maintaining the IT databases and dealing with 
telephone calls from people inquiring how they go about registering their cats. Every time someone needs to 
move house, they have seven days within which they have to notify the local government of a change of address. 
The $29 000, roughly, that each council will raise for the cats that live within their areas will go absolutely 
nowhere towards fixing the problem. They will eat that internally. There will be no scope whatsoever for rangers 
to collect the 650 000 feral cats out there. We allegedly have a feral cat problem. In my 45 years I have not 
crossed a lot of feral cats. It is interesting to think that there is one feral cat for every three Western Australians; 
they are obviously very good at hiding.  

Mr J.M. Francis interjected. 

Mr A.J. WADDELL: I said that $20 would give $29 000.  

Mr J.M. Francis: The question is: how much would you charge to register a cat or how much do you think the 
council would charge?  

Mr A.J. WADDELL: I take the member for Jandakot’s interjection. I was quite clear up-front that the 
amendments we attempted to insert into this bill would have taken out the registration regime altogether and 
reduced the cost to zero.  

Mr J.M. Francis interjected. 

Mr A.J. WADDELL: That is the point. The 650 000 feral cats out there are not the responsibility of cat owners 
or dog owners or Holden drivers or any particular class of people. It is a state problem and we should deal with it 
at a state level. I look at my friend the member for Kimberley; we do not say “Policing costs are higher in the 
Kimberley. Therefore, we are going to charge anyone who lives up there more for their share of policing.” We 
do not do that. 

Mrs C.A. Martin: We do not have a cat problem; we eat them.  

Mr J.M. Francis interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Member for Jandakot, I am having trouble hearing you. If you 
are going to interject, can you talk to the microphone for Hansard, please?  

Mr J.M. Francis: Sorry. Everyone is saying that the bill does nothing to address the feral cat population, but we 
know that the life of a feral cat is probably four years at most; the population is trickle-fed by dumped domestic 
cats.  

Mr A.J. WADDELL: That is where I disagree. The 650 000 feral cats would be a self-sustaining population.  

Mr J.M. Francis: I accept what you are saying, but part of the problem is the trickle-feed of dumped domestic 
cats and the oversupply of kittens because people do not do the right thing. Cats get dumped in the bush and we 
know about it. How do you think the feral cat problem happened in the first place? They were domestic cats.  

Mr A.J. WADDELL: I thank the member for Jandakot for his interjection and suggest that perhaps he deals 
with that in his contribution.  

The point is that the 650 000 feral cats would be a self-sustaining population without any question whatsoever. 
To wipe out all the feral cats at once will be the trick to stop them regenerating. The biggest issue is that the feral 
cat populations will expand to fill any niches within the environment. If feral cats are capable of feeding 
themselves within a particular environment, their populations will continue to expand to consume the resources. 
We either take them all out at once or reduce their capacity to survive in the area. Perhaps we are talking about a 
massive baiting solution, in which case we would not be able to differentiate between registered and unregistered 
cats unless we come up with a Monsanto-type solution by which we genetically modify cats.  

My point is that, from the very beginning of this bill to where we are today, I do not think that we have 
addressed the problem of feral cats, and that is a real concern. We have imposed costs on our community yet 
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again. We have imposed costs on some of the most vulnerable people in our society, who may not necessarily be 
able to afford them. We are potentially criminalising people who have done nothing more than have a 
companion cat. People who fail to hear about this debate or to learn about these regulations will ultimately fall 
foul of it. We have created barriers to some of the breeding groups.  

Again, I congratulate the minister; a large number of the concerns that were put by the Feline Control Council of 
Western Australia and other groups have been addressed in the amendments. My fear, again, is in the 
regulations. We are yet to see a lot of the details of the regulations. We do not know what the cap will be for the 
registration fee. We do not exactly know which groups will be approved to have their standards adopted. We are 
certainly extraordinarily concerned about the potential for local government to make its own rules and for 
massive fragmentation from city to city with what is considered proper ethical standards for breeders. We are 
very concerned that people will be subject to one entirely different regime if they happen to move across the 
street into a different suburb. We are very concerned about those things.  

Perhaps this is the great irony, but I suspect that it will yet again fall to me and my friend the member for 
Jandakot in our roles as members of the Joint Standing Committee on Delegated Legislation to review a lot of 
the changes coming through from local government. I suspect that we will go through these debates from the last 
few days with a fine toothcomb and say that it was clearly not the intent of the Parliament to allow local 
government to do (a), (b), (c) or (d), which it may want to do. We have been going through this bill line by line, 
clause by clause to get that on the record.  

I find it shameful that somebody could stand in this place and criticise us for taking time to consider legislation 
that will affect every Western Australian. This is not a rubber-stamp place. This is the people’s house. This is 
where we consider the laws that will affect people’s lives. To suggest that going carefully through a bill is 
wasting the time of this place is an utter outrage. If the government feels that it does not have enough time to get 
through its legislative agenda with us carefully considering each bill, I challenge the government to increase the 
amount of time that Parliament sits. Sit five days a week if we need to sit five days a week. Sit 40 weeks a year if 
we need to sit 40 weeks a year. I do not feel that we should abrogate our responsibility to carefully consider 
legislation so that somebody can get home early. That is an utterly ridiculous point of view to take. I felt I 
needed to make those final comments in response to the criticism that we took too long going through this bill.  

I would be negligent not to make some short comment about clause 51 of the Cat Bill. It is peculiar to me that 
we had an environment of compromise—we were trying to craft legislation that essentially worked and did not 
impact too badly on people’s lives—but then we hit the stumbling block of clause 51. The government is correct 
to say that if we are going to suggest that storm-troopers are marching through the streets in formations, kicking 
down doors, grabbing cats and inspecting them, that is a ridiculous scenario. I do not expect that to happen.  

Mr J.M. Francis interjected. 

Mr A.J. WADDELL: The member for Warnbro is hearing me and he is agreeing with me. He paints a scenario. 
That is what we do; we look for potential flaws in the legislation and we paint scenarios. We have also 
challenged the government to come up with the scenario in which it would need these powers. That is really 
where the problem lies. The scenarios that have been painted by the government are equally extreme, such as the 
crazy old woman with the 40 cats and the kitten farms. The difficulty I have with the original clause 51(c) is that 
those scenarios painted by the government are dealt with adequately under existing legislation. There is no need 
to put this provision in the bill to deal with the problem. The Animal Welfare Act is well and truly in place and 
operating to allow the government to deal with those problems. If there were any question that the Animal 
Welfare Act did not have enough teeth, I do not think we would have an argument from anyone on this side that 
we do not need to protect animals to a greater extent. Many on this side are literally foaming at the mouth to 
create greater rights for animals. I do not think that is a problem. Given that the scenarios that the government 
has painted seem unnecessary or dealt with by other legislation and given that the outlandish scenarios that we 
pointed out are possible—not necessarily likely, but possible—we have to ask: why are we doing it?  

Ten years from now, will somebody look into this legislation and say that perhaps we stepped a little too far in 
making these provisions, when someone in local government gets it into their head that they do not like cats and 
goes door to door on a raid looking for cats, gathering all sorts of information and essentially damage peoples’ 
civil liberties? I am a huge civil libertarian. I found the debate to be most interesting. I think that we could have 
almost flipped the chamber today. We are arguing for small government and civil liberties, and I heard the 
Premier, who has just come back from communist China, talk about how big government and monopolies are a 
good idea. I heard the good Labor member, the member for Warnbro, tell us that Menzies’ principles are fine 
outstanding principles that we should live by. Clearly, we are in a bit of a topsy-turvy world today! I find it odd 
that members opposite have let their principles fly out the window during this debate. 

I understand that many people are very passionate about the cat problem and I really hope that this bill goes 
some way towards fixing that problem; I just have doubts. I think that it will create pain for a lot of individuals; 
it will create costs for a lot of individuals; it will create a nightmare for local government; and that we will, at the 
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end of the day, have the exact same problem that we have today. It is a shame that we have put in all this energy 
and effort to essentially spin our wheels. 

MR J.M. FRANCIS (Jandakot) [3.51 pm]: I will keep this pretty short. A couple of issues came out of this. 
The first one is feral cats. Members opposite say that the Cat Bill 2011 will do nothing to address that. Obviously 
the bill is not a silver bullet; it will not solve all problems, but it will go some way towards a solution. The bill 
allows authorities to distinguish between an owned cat and a feral cat. Action cannot be taken against feral cats 
unless we can, hand on heart, isolate owned cats. This places the responsibility on cat owners to do the right 
thing. Obviously, they have to do the right thing and if they really care about their cat, they should be doing the 
right thing already. It also allows the authorities to find out, when they pick up a cat out in the bush, whether it is 
owned or feral. That will be easily done by identification through number of different provisions in the act. 

My friend the member for Maylands went on during consideration in detail and I want to put members’ minds at 
ease over one of the issues she raised. The member for Maylands spoke about cat tags dinging like bells and 
dogs, not being able to tell the difference, attacking cats. I have had a dog registered in Western Australia for the 
past 12 years and every single tag that I have been issued has been made of rubber. I have one here; this is what 
it looks like. It is easily visible and would probably be visible on a cat with long hair. However, on a majority of 
cats the registration tag would be easily seen. 

Mr W.J. Johnston: Where is the dog? 

Mr J.M. FRANCIS: The dog is locked in the house. It is okay. 

Ms L.L. Baker interjected. 

Mr J.M. FRANCIS: That is what we envisage the council will issue—a rubber tag, that will solve the problem. 

Briefly, the only thing that has disappointed me during the debate of the past few weeks is the opposition’s 
relentless fear campaign of negativity. 

Mr W.J. Johnston: Tony Abbot! 

Mr J.M. FRANCIS: Now you know what the Prime Minister must feel like! 

The relentless fear campaign and the member for Warnbro’s scaremongering of pensioners has been pretty 
disgusting political behaviour. And members opposite want to talk about cost of living! The one great hypocrisy 
in this Parliament is members opposite banging on about cost of living while they sit in this chamber supporting 
a carbon tax. 

Mr W.J. Johnston: Because it has compensation built in. 

Mr J.M. FRANCIS: You go and tell that to the — 

The ACTING SPEAKER (Mr P.B. Watson): Member, this is the third reading of the Cat Bill. You will talk 
about the bill. 

Mr J.M. FRANCIS: Absolutely, and the issue — 

Mr P. Papalia interjected. 

Mr J.M. FRANCIS: I am happy to move on. 

The ACTING SPEAKER: I would be happy for you to move on. 

Mr J.M. FRANCIS: This issue was raised by opposition members during the second reading debate. 

The ACTING SPEAKER: This is the third reading and I want you to get on with it — 

Mr J.M. FRANCIS: I know and I am not — 

The ACTING SPEAKER: Otherwise I will sit you down! 

Mr J.M. FRANCIS: I am moving on, but I make the point that the cost-of-living issue was raised a number of 
times during this debate and that I find it absolutely amazing that some members support other policies that will 
increase the cost of living but do not support this bill. Let us look at the cost. I can register my desexed dog for 
three years for $18 or $6 a year—$3 a year for a pensioner. I have said publicly that is less than 10c a week. It is 
only right that cat owners contribute to the cost of administering the cat act because as a dog owner nobody 
subsidises the cost of my ownership. Non–pet owners should not have to subsidise the cost for pet owners. It is 
the right thing to do. Somebody has to pay that little, tiny bit it will cost to administer it, and I think it only fair 
that people who own the cats are forced to pay. I think it is a great bill. I think it is very balanced. As I have said, 
some people will say that it does not go far enough and other people say that it goes too far. I will be fascinated 
to hear — 

Mr M. McGowan: Stalinist. It is Stalinist. 
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Mr J.M. FRANCIS: I find that offensive, member for Rockingham. I will be fascinated to hear the Greens’ 
comments in the Legislative Council. It will be very interesting to hear what position the Greens take on this bill. 
I am confident and I understand that the Greens will support the bill, but I am guessing they will say it does not 
go far enough. I think the bill is fairly balanced and I commend it to the house; albeit, I will say that the 
opposition’s campaign of fear and the tactic of trying to put the fear of God into senior citizens and the least 
fortunate people in this state has been absolutely disgusting and members opposite should stand condemned for 
that. 

MR M.P. WHITELY (Bassendean) [3.56 pm]: I began my contribution to the second reading debate by saying 
that I would try to do it in less than five minutes, and I am going to do the same for my contribution to the third 
reading. 

I will say, at the outset, that this is a classic example of why we need an upper house—why we need a second 
chamber to review the rubbish that sometimes this chamber passes to the other place. During my contribution to 
the second reading debate I criticised the bill for being good in intent but poor in effect, in that it is likely to have 
the opposite effect to reducing the problem of feral cats. I think that a group of people—it will not be only those 
who cannot afford it or who are too poor to pay for the additional burden, but those who say it is not worth it—
will, instead of returning their cats to the haven or giving them away, simply abandon them in the bush. I think 
there will be a worsening of the environmental impact of feral cats when cats are abandoned as a result of this 
bill. Frankly, I would not have risen to contribute to the third reading debate just to restate that point. The points 
that I heard the member for Warnbro raise about the original clause 51(c) during the consideration in detail 
debate, compel me speak on this occasion. These are extraordinary measures and I have to say that I think the 
minister has fallen into the old trap. He made 11 amendments to the bill, began to think the government was 
beginning to look a little ridiculous as a result of the number of amendments to the legislation and decided he 
would not make a twelfth amendment. Frankly, it would have been better had the minister swallowed his pride 
and made the twelfth amendment. This is probably the most important amendment of all, because the provisions 
in the original clause 51(c) that allow an officer once he has lawfully entered the premises to direct a person to 
answer questions, or to take photographs, films or video or other recordings relevant to the offence, are 
extraordinary, for all the reasons outlined by the member for Warnbro. I am not going to go through the 
arguments again because I think the case has been well made by the member for Warnbro. However, I want to 
put on the record the fact that I had noticed what an absurd situation it is to give powers under the Cat Bill that 
go way and above those conferred on the police. It is completely absurd. I heard the member for Murray–
Wellington’s half-baked defence of clause 51(c)(iii)—the member for Warnbro had criticised it for compelling a 
person to answer a question—when he said “direct” does not mean “compel”. I suggest that a person who is not 
familiar with the law or who does not have a QC with them at the time the inspector comes round and says, 
“Look, section 51(c) of the Cat Act 2011 authorises me to direct you to respond” might have some difficulty. 

Debate interrupted, pursuant to standing orders.  

[Continued on page 7523.]  

MINISTER FOR REGIONAL DEVELOPMENT; LANDS —  
NEWMAN FREEHOLD LAND SALE — NYIYAPARLI PEOPLE 

Motion 

MR B.S. WYATT (Victoria Park) [4.00 pm]: I move — 

That this house condemns the Minister for Regional Development; Lands for allowing the Karlka 
Nyiyaparli Aboriginal Corporation to be ripped off by Grandtown Pty Ltd and demands that the 
minister explain to the house — 

(1) what due diligence he undertook in respect of Grandtown Pty Ltd; 

(2) what meetings the minister had, and when, with Patrick O’Reilly and Ross Norling in 
respect of the agreement announced in the minister’s media release of 4 February 
2010; 

(3) what action he took to ensure that the agreement he entered into with Grandtown Pty 
Ltd could actually be delivered by Grandtown; and 

(4) what knowledge he had of Grandtown Pty Ltd before announcing the agreement in 
his media release of 4 February 2010. 

While we wait for the minister, who is not present in the chamber yet, I want to endorse some comments made 
by the Premier in question time today. Members would have seen the facsimiles that have been sent around the 
Kimberley to various groups calling traditional owners, the member for Kimberley and a range of different 
Aboriginal people across the Kimberley “coconuts”. That is not only a disgusting and offensive term, but also 
completely cowardly. The Premier was right when he said that the racist attacks sent by people in anonymous 



7494 [ASSEMBLY — Wednesday, 21 September 2011] 

 

faxes without signing their names to those faxes would be condemned by every member of Parliament for what 
they are—cowardly, disgusting attacks. 

I will now come back to the motion. I want to start by quoting the minister in an article written in The West 
Australian back in 20 March 2010. The article titled “Rivers of riches” was written by Paul Murray; it was an 
extensive piece mainly about the minister, the Ord River and royalties for regions money. However, there was a 
comment made about the Pilbara. I quote from that article in The West, which referred to successful outcomes 
from native title, specifically for the Miriuwung–Gajerrong people — 

The only example in the Pilbara he — 

That is, the minister — 

could find was where the Karlka Nyiyaparli Aboriginal Corporation, representing native title claimants 
for the Newman town site, had joined experienced land developer Grandtown Sun Village Pty Ltd — 

As an aside, Grandtown Sun Village Pty Ltd is the same corporate entity as Grandtown Karlka and was the 
previous name of that corporate entity — 

in a 10ha residential and short-term tourism accommodation project worth $42 million. 

There is then a quote from the minister — 

“We need to get government back into the middle of these transactions and that is not being 
paternalistic,” Mr Grylls said. “It’s just saying this is not working … 

The minister made the point back in March 2010 that he wanted government back in the middle of these sorts of 
native title transactions, referring specifically to the transaction involving Grandtown and the Nyiyaparli people. 
That is very different from the comments the minister made in his answer to my question without notice 
yesterday in which he said it was nothing to do with him. 

Mr B.J. Grylls interjected. 

Mr B.S. WYATT: The minister will get his chance. I am very keen to hear his response. I am glad the minister 
said that he is right in the middle of this, as there are some interesting facts about this particular transaction to be 
discussed and debated. 

The first media release on this issue, which came out on 23 December 2009 from the Deputy Leader of the 
National Party, who was the acting Minister for Lands at the time, is titled “$42 million indigenous joint venture 
in Pilbara” and states — 

Acting Lands Minister Terry Waldron said approval for an option to purchase was granted to a 
consortium comprising the Karlka Nyiyaparli Aboriginal Corporation, representing native title 
claimants for the Newman town site, and Grandtown Pty Ltd, an experienced land developer. 

Both parties have a 50 per cent share of the development company for the proposed $42million project 
to build short-term residential and tourist accommodation in Newman. 

Importantly, to continue — 

Mr Waldron said the proposed development would include more than 200 self-contained units, 
designed to cater for all sections of the community and respond to tourism, residential and mining 
needs.  

Then there is a direct quote from the acting minister, Mr Waldron — 

“The land release will provide significant benefits to the native title claimants, including involvement in 
all facets of the land development process, and contribute to their economic development aspirations,” 
… 

There are a lot of claims in this media release by the Acting Minister for Lands. However, those statements were 
then made by the Minister for Lands in his media release on 4 February 2010. There is a range of claims made in 
his media release, including — 

The developer is a consortium comprising the Karlka Nyiyaparli Aboriginal Corporation, representing 
native title claimants for the Newman town site, and Grandtown Sun Village Pty Ltd, an experienced 
land developer. 

As I said before, Grandtown Sun Village is the same corporate entity as Grandtown Karlka. For the purposes of 
debate, minister, when I say “Grandtown”, I am talking about the corporation in which the Karlka Nyiyaparli 
Aboriginal Corporation has a 37.5 per cent interest; and when I say “Grandtown Karlka”, I am talking about the 
corporation in which it has a 50 per cent interest. 
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The minister, therefore, said in his media release of 4 February 2010 that the deal has been done with Grandtown 
Karlka. He went on to point out the wonderful community benefits, as highlighted my Minister Waldron, as 
follows — 

… 200 self-contained, eco-friendly units for mining use and 10 self-contained three bedroom units for 
tourism use. 
“It will also include a hotel with a 120-person conference room, restaurant, bar, swimming pool and 
souvenir outlet.” 
The Minister said indigenous contractors would be employed on the construction of the development, 
including major earthworks. 

There are lots of claims in both those media statements that announced this deal that the government had done 
with Grandtown Pty Ltd. I asked the minister in my question without notice yesterday what the basis was for the 
claim that Grandtown is an experienced land developer. Surely the minister undertakes a level of due diligence 
before he makes such claims in a media release, particularly when he is handing over a valuable piece of land for 
$1. I appreciate that no doubt the minister will go through this matter as part of the native title settlement. That is 
why I am very interested in why the land ended up in the wrong organisation. The minister said in question time 
yesterday that this is the organisation that the Nyiyaparli people told him to transfer the land to. He said that they 
told him to transfer it to Grandtown Pty Ltd. That was the minister’s answer in question time yesterday. 

I have already gone through the media release from the minister. The Karlka Nyiyaparli Aboriginal Corporation 
had an administrator, Jack James, appointed, and the newsletters of Mr James are available on the internet. 
Interestingly, in the final newsletter of August 2011, Mr James makes the following point — 

I recently came across two very important documents: 

• a joint venture deed between Grandtown Pty Ltd, GKN — 

That is, Grandtown Karlka — 

and Karlka which clearly shows that the land was supposed to be owned by GKN and not 
Grandtown Pty Ltd 

• minutes of a working group meeting held in June 2010. The minutes show the meeting resolved to 
lift the native title objection on the basis the land was transferred to GKN. 

That is, not transferred to Grandtown Pty Ltd. The minister in his answer yesterday referred to his letter of intent 
of 12 August 2010 and said, “Look, as part of this native title settlement, as part of the agreement I did with the 
Nyiyaparli, with Yamatji Land and Sea Council, with the representative body to remove the objections to claims 
of native title over that land, I will transfer that land for $1 to Grandtown Karlka”. The minister said, “No, the 
Nyiyaparli told me to transfer it to Grandtown”, despite the condition upon which that deal was done. There 
were representatives of the Department of Regional Development and Lands and representatives of LandCorp at 
that meeting at which the resolution was passed to lift those objections provided that the land was transferred to 
Grandtown Karlka. The most recent media on this was in The West Australian on 12 September 2011. The 
article by Gareth Parker concludes — 

Simon Hawkins, chief executive of Yamatji Marlpa Aboriginal Corporation, which represents the 
native title claimants, said he wanted the State to rectify the incorrect registration of the land. 

Therefore, we have Simon Hawkins, the CEO of Yamatji, we have the minister’s own media statement, and we 
have the report from Mr James, the special administrator of Karlka, saying the minutes show that a resolution 
was adopted to lift the objection on the basis that the land was transferred to Grandtown Karlka. Representatives 
of the Department of Regional Development and Lands and representatives of LandCorp saw that, yet the 
minister came into this place yesterday and said, “No, no, no; I was told to transfer that land to Grandtown Pty 
Ltd”. That is the corporation in which the Nyiyaparli people had a lesser interest, if we like. Therefore, I am very 
keen to hear the minister explain those discrepancies. I dare say that here he made the point that he is advised 
which is the correct organisation; the minister had bureaucrats there who were watching that decision-making 
process.  

One of the points I make in this motion today is: what due diligence on Grandtown did the minister do, in light 
of the fact that he said to Paul Murray that he wants to get government back into the middle of these 
transactions? Therefore, we would have thought that if the minister was going to give away valuable assets, he 
would need to do the due diligence before he put out his media release of 4 February 2010, which claimed all 
these wonderful things that were going to take place on that land—the 200 self-contained eco-friendly units, the 
hotel, all these community assets—to make sure that the organisation would actually be able to deliver. It is not 
an insignificant development; it is $42 million, according to the minister’s own media release. Also, in light of 
the fact that it looks as though it will become a policy position for government to give away land across the 
Pilbara or remote parts of Western Australia for next to nothing, processes need to be put in place to ensure that 
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developments can actually occur. I make that comment, again, as a result of an article in The West of 18 May 
2011. The article titled “Land rent option for Pilbara developers” includes a speech given by Ross Holt, the chief 
executive of LandCorp. The article states — 

LandCorp may release land in the Pilbara for next to nothing as a further incentive to encourage private 
developers to invest in North West regional towns. 

… 

Mr Holt told the Australian Property Institute’s State conference that getting a good price for land was 
less important than securing better infrastructure and a decent town centre in major communities. 

Ultimately, Mr Holt may be right; that may be less important, but there is also the obligation on the government 
to do due diligence to ensure that those private sector corporations, those operators, can actually deliver that 
community infrastructure that the minister talks about. Therefore, I want to spend some time on those people and 
organisations involved in Grandtown Pty Ltd.  

Australian Securities and Investments Commission searches of Grandtown and Grandtown Karlka outline, 
obviously, the shareholding interests, which I have previously referred to. It seems that one of the key players in 
Grandtown is a Mr Ross Norling, who was a director of Grandtown and is also now the ex-CEO of Karlka. To be 
perfectly frank, there are many people who wander around Western Australia in Aboriginal lands dealing with 
Aboriginal organisations who can only be described as spivs. I think Mr Norling falls well within that category. 
There are a number of others: Mr Clive Richards; the O’Reillys, Patrick and Nancy—these are the directors of 
course; Lynnette Moss; and Barry MacKinnon. The article I previously referred to talked about Barry’s 
involvement. Barry came onto the board, it seems to me, after most of the dealings that I am referring to today 
took place. I know Barry and I have a high regard for him. I am sure that he was not aware, perhaps, of some of 
the weaknesses within Grandtown Pty Ltd.  

BHP Billiton is a prospective buyer of this land. It is my understanding that the development application is only 
for residential land now; there are none of the extra community facilities, if we like, tourism facilities, hotel 
facilities, the swimming pool et cetera that were referred to in the minister’s press release. However, BHP 
obviously had some concerns about Grandtown and the ability of Grandtown and its management to deliver on 
the claims made in the minister’s press release. BHP commissioned RSM Bird Cameron to do a report into 
Karlka Nyiyaparli Aboriginal Corporation—namely, a review of the Grandtown project and the Karlka 
Aboriginal corporation structure—which is dated 6 September 2010. This was done for Ross Norling, who, as I 
mentioned, was sacked by the special administrator for Karlka, Jack James. It is important that I highlight to a 
certain extent the basis upon which this report had been done by RSM Bird Cameron. The first page states — 

We — 

That is, RSM Bird Cameron — 

have performed this engagement in accordance with the terms of reference set out in an engagement 
letter with BHP Billiton Iron Ore Pty Ltd … BHP are not entitled to a copy of this report and our advice 
will remain confidential. 

Obviously, BHP wanted to provide some form of assistance to Karlka Nyiyaparli Aboriginal Corporation, but it 
is quite interesting to read some of the comments made by the chartered accountants. On page 7 of the report 
under the heading “Summary and Recommendations: Karlka’s Grandtown Venture” there are six short 
paragraphs that I will read into Hansard. It states — 

2.1 It appears that the Project is in its infancy and that considerable further work is required to 
conclude relevant agreements and operating structures. 

2.2 This is a significant project requiring substantial financial, management and project 
management resources. 

2.3 It appears that currently neither Grandtown nor GKN have any of the above and currently rely 
upon Karlka AC for financial support. 

As an aside to that, when the land was transferred from the minister’s department to Grandtown Pty Ltd for $1, 
obviously it was assessed not on the value of $1 but at the value of $1.1 million. I think that was the assessment 
of the value of that land. The duty payable was $50 565. Grandtown could not even pay the duty on the 
transfer—it could not even pay the duty. It had to go to the Aboriginal corporation to pay the stamp duty on the 
transfer of the land in the first place. Surely, some alarm bells would have rung at that point. The report 
continues — 

2.4 Indeed from our discussions with Patrick O’Reilly, he appears not to be one for detail and 
accuracy and we have found some of his statements to be factually incorrect and in some 
regard such anomalies are of significance to Karlka AC. 
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2.5 The signed agreement with the Government records Grandtown as the option holder over the 
land not GKN as expected. The fact that Grandtown management allowed an administrative 
error of such significance is a concern (Karlka AC owns only 37.5% of Grandtown but 
effectively 68.5% of GKN). It is important that this error be confirmed in discussions with 
Landcorp and rectified in future agreements. 

Very early on, this report from RSM Bird Cameron highlights some significant problems of what is, no doubt, 
and as the minister’s media release of February 2010 states, a significant project. The land itself was transferred 
for $1. The Office of State Revenue assessed it at $1.1 million. Grandtown had the property valued on an as-is 
basis at $4.7 million or, if complete, at over $27 million. This is a significant asset and there is an obligation on 
the Minister for Lands to ensure that due diligence is done. Paragraph 3.1 on page 10 of the RSM Bird Cameron 
report states — 

When we met with Patrick O’Reilly (MD of Grandtown) he made the following statements to us 
regarding the position with Karlka:- 

• Karlka AC has a 50% equity interest in the Project and Grandtown the other 50%; 

• Karlka AC also now holds 150 of 400 issued shares in Grandtown (37.5%) and therefore 
Karlka AC has an interest both through GKN and Grandtown in the Project; 

• Karlka AC through its shareholding in Grandtown also has the upside of an interest in 
Grandtown’s potential future projects; 

It is clear that Grandtown was in absolutely no position to do the development that was outlined in the minister’s 
media release. The certificate of title of the land is absolutely covered in mortgages. It has four mortgages and 
two caveats, including a caveat lodged by the prospective buyer for $10 million. The prospective buyer realised 
it was onto a good thing by picking up the land for $10 million, so it lodged a caveat to protect its interests. The 
interest rates in the first year of the mortgage are above 20 per cent. They are huge interest rates on a piece of 
land that, when it was unencumbered, was purchased for nothing. In some of the Grandtown propaganda is the 
heading “Grandtown’s Capability”, which states — 

Grandtown has the necessary capability to undertake a project of this magnitude by assembling a very 
strong professional team in partnership with a company with significant manufacturing and project 
development experience. 

… 

Project Financing 

Grandtown’s banker for the project, Bank West — 

Bankwest does not have any of these mortgages over the property. I am pretty sure that Bankwest has not loaned 
a cent to Grandtown. We have a significant problem. This document was signed by Patrick O’Reilly, managing 
director, and it outlines all the wonderful things that were to take place for the Nyiyaparli people. There was to 
be an equal legal partnership with Karlka Nyiyaparli Aboriginal Corporation, yet for some reason the wrong 
corporate entity ended up as the freehold owner of the land. From what I can gather, those four mortgages 
secured about $2 million in debt to pay for the running costs of Grandtown. Interestingly, its office is not far 
from my electorate office in Victoria Park. The RSM Bird Cameron report makes the point that things looked 
fairly sparse in Mr and Mrs O’Reilly’s office. Clearly, Grandtown was simply unable to do any of this work. 
What it did do was treat the land like an ATM. It has thus far taken out four mortgages over the property. That is 
simply not acceptable, bearing in mind that the equity being eaten up is equity that, quite rightly, should go to the 
Nyiyaparli people. 

I will make some comments about Ross Norling, who has since been sacked by Mr James. The newsletters about 
the way Mr Norling went about administering the Karlka Nyiyaparli Aboriginal Corporation make interesting 
reading. In the newsletter of May 2011, Mr James goes into the background of the use of Karlka money by Mr 
Norling. Mr Norling was certainly very generous to himself in the way he used Karlka money. The newsletter 
states — 

Money was taken from Karlka’s bank account twice and placed into term deposits in the name of Mr 
Norling. This was to benefit Mr Norling and not Karlka. 

• On 16 August 2010, $700 000 was withdrawn from Karlka’s bank account and placed into a 
term deposit in the name of Mr Norling … 

• On 10 December 2010, $1 200 000 was withdrawn from Karlka’s bank account and placed 
into a term deposit in the name of Mr Norling. Mr Norling told me that he did this with the 
approval of the directors. 
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However, in his findings, Mr James made the point — 

• the minutes of the directors’ meeting held on 10 December 2010 do not say that Mr Norling 
could take the money from Karlka’s bank account and put it into his bank account 

The way Mr Norling used Karlka’s money is quite an interesting tale. Money was sent to a lawyer’s bank 
account in Las Vegas. Some money has been paid back. Mr Norling has since been sacked by Mr James, and 
quite rightly. I dare say that Mr Norling may end up facing criminal charges. This is a story that the Minister for 
Lands needs to explain. Grandtown Pty Ltd ended up with 10 hectares of valuable freehold land, pursuant to a 
native title settlement, to which it was not entitled. The minister said yesterday that the Nyiyaparli would not be 
worse off. What will the minister do, bearing in mind that the freehold title is now held by Grandtown Pty Ltd? 
What will he do to ensure that the Nyiyaparli are not worse off? What will he do to ensure that those community 
facilities—the hotel and the eco-friendly tourist accommodation—will be built in Newman, as outlined in his 
media release? Will the minister explain to the house what due diligence he did into Grandtown Pty Ltd, the 
O’Reillys and Mr Norling? Mr Norling has a long history, and I dare say that his full story is yet to be told. What 
due diligence did the minister do, bearing in mind that, as Ross Holt from LandCorp said, giving away land to 
private developers is now going to be a thing of the future so LandCorp can fast-track community infrastructure. 
What processes did the minister have in place to ensure that this would not happen and what processes does he 
now have in place to ensure that this does not happen again? This is an interesting story. I am looking forward to 
hearing what the minister has to say. 

If I can summarise, a native title settlement of a 10-hectare block of land was given the wrong corporate entity 
for $1. The managing director, Mr O’Reilly, and the Grandtown company generally, used that land as an ATM. 
The company is in debt by nearly $2 million with extraordinarily high interest rates—mezzanine finance interest 
rates—to pay for the operation of a company with no balance sheet. Now it is in a situation in which it has found 
its white knight. From what I can gather, BHP has run a mile. It is not going to touch this until Grandtown is 
well out of this and the Nyiyaparli have their interests protected. 

Who is the buyer and why are they spending $10 million to buy this asset, bearing in mind that the O’Reillys 
stand to benefit quite significantly from a $10 million sale? There will be the payout of $2 million in debt, I 
assume, so those mortgages will be removed. Karlka thankfully has lodged a caveat over the property. The 
O’Reillys have an equitable interest, so they will have to satisfy Karlka to a certain extent to have that caveat 
removed. Then what happens? The O’Reillys pay themselves a significant sum of money and walk away. If the 
minister wants to develop land in the Pilbara, there are plenty of developers who can do it. He wants to make 
sure that he and the government are in the centre of these relationships and transactions with Aboriginal 
organisations, and I think he should be, because there are too many spivs wandering around the Pilbara and the 
Kimberley region of Western Australia ripping off Aboriginal communities. It has been happening for years, and 
no doubt it will continue to happen. I appreciate that the minister has expressed his frustration about that in the 
past. However, when a government department and a government minister have the opportunity to correct a 
potential breach, and they do not, then that is within the interest of the Parliament. I will be curious to know 
whether the minister is satisfied with the transfer of land, whether Grandtown Pty Ltd getting that land was a 
stuff-up at the department level, and whether there was potential fraud. I do not know. The minister is having an 
investigation, according to his comments in the media. I look forward to hearing how that plays out. 

As my motion says, we are calling on the minister to make clear four points. What due diligence did the minister 
undertake in respect of Grandtown? I have explained the incapacity of Grandtown to even rent premises in 
Victoria Park let alone do a $42 million development as announced in the media. What meetings did the minister 
have with Mr O’Reilly and Mr Norling in respect of the agreement that was announced in this media release of 
4 February 2010? What action did the minister take to ensure that the agreement he entered into with Grandtown 
could actually be delivered, which would be a fairly important part of the due diligence process? Finally, what 
knowledge did the minister have of Grandtown before announcing the agreement in his media release of 
4 February 2010? 

MR B.J. GRYLLS (Central Wheatbelt — Minister for Regional Development) [4.32 pm]: I thank the 
member for Victoria Park for the motion today and for his interest in the matter. I can understand why he would 
be concerned. I am happy to put more information on the record today. Essentially, the key questions that are 
being asked today relate to Grandtown’s capacity to undertake the project. Was the land put into the right entity 
or the wrong entity, and what do we do now to ensure that the Nyiyaparli people are not disadvantaged? 

I welcome the amount of effort the Department of Regional Development and Lands has put into trying to 
resolve what in many circumstances have been long and ongoing challenges. The regional development focus of 
the government leads to great opportunities for traditional owners to basically be able to do something with their 
native title. Native title, in itself, until there is a proposal or a project, is essentially a notion. It cannot be turned 
into anything; it cannot be turned into any economic benefit until there is a proposal. We have worked very, very 
hard across the state to try to, number one, enable native title to be settled. Number two, invariably my area has 
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been around town site development and expansion. We have very high rents in the Pilbara especially. The 
expansion of those towns needs more land. All of that land invariably is encumbered by native title. That 
provides a good opportunity for traditional owners of those lands to come to the table in partnership with 
government and others to deliver two things—number one, economic opportunity for them; number two, the 
ability for us to expand the land, to get more residential land out there and hopefully put some downward 
pressure on rents. 

I acknowledge Declan Morgan, the director of lands, and Murray Raven, the manager of lands in the north. They 
have done an enormous amount of work in this space. I think they have done a really good job. The first thing I 
want to respond to is the notion of the entity that the land was placed into. My understanding from talking to the 
department—remember that from when we signed the agreement to when the final transfer was done was 
essentially over the course of the year; it was not until late last year — 

Mr B.S. Wyatt: It was 10 December 2010. 

Mr B.J. GRYLLS: That is right. That happened over the course of an entire year. The department was engaged 
all along. I think the 10-hectare site turned into a 14-hectare site because there were some impediments to the 
project, and that was possible to do. There was a constant working relationship between the proponents and the 
Department of Regional Development and Lands to make this piece of land work, which was settlement for 
native title. I said yesterday in question time that I would be interested in the member’s thoughts on this, because 
I value his opinion. I do not see this as giving away free land. I see this as the traditional owners giving up their 
native title objections to parcels of land the government wished to develop and in exchange taking parcels of 
land that the government offered. If they had said, “We do not want land”, it could have been financial. 

Mr B.S. Wyatt: One of the conditions upon that was to have land—that 10 hectares I am talking about—
transferred to Grandtown Karlka. 

Mr B.J. GRYLLS: The notion that it is free land is wrong. I do not like that inference, because free land in 
essence means that they gave up nothing, they got nothing; it was free. They did not. The traditional owners gave 
up their title rights over parcels of land and in exchange got something, so it is not free. 

Mr B.S. Wyatt interjected.  

Mr B.J. GRYLLS: Over the course of last year, negotiations took place with the department in and around that. 
By December they were ready to execute that transfer of land. I have spoken directly to Murray Raven, who is 
the lead person doing this—I think he has made an outstanding addition to Indigenous opportunity—and he tells 
me that he thought that the land was being transferred to the right entity. 

Mr B.S. WYATT: Is the right entity Grandtown Karlka? 

Mr B.J. GRYLLS: He believes that he was transferring the land to the entity that was the wish of the joint 
venture. What has since happened is that the Nyiyaparli people, through Karlka Nyiyaparli Aboriginal 
Corporation, have said that land has gone into the wrong entity. Grandtown had only a 37.5 per cent share. 
Grandtown Karlka Pty Ltd had a 50–50 share. We think that the land should have gone into the 50–50 joint 
venture. I agree with the member on that. My understanding the whole time was that it was 50–50. However, as I 
said — 

Mr B.S. Wyatt: Something must have happened for Mr Raven to form the view that it is actually Grandtown. 
Despite everything else that was said, it was Grandtown Karlka, and something changed his mind to make him 
think that. 

Mr B.J. GRYLLS: We cannot find the “everything else” that the member suggests. The member referred to the 
meeting that he was at, where the native title objections were removed, based on the land being transferred to the 
Grandtown Karlka company—the one that they were 50–50 in. Again, he was at that meeting, but there is no 
flow-on from that that suggests that we were advised, “Put this land here.” That is going to be something that is 
disputed. Minter Ellison is now representing the Nyiyaparli people. That will play itself out. My people in Lands 
do not believe they did anything against the wishes of the joint venture. However, that is now in dispute and that 
will play itself out. The member’s point is right. I thought it was a 50–50 venture. The department thought it was 
a 50–50 venture. When it came to putting that land into an entity, it was put into Grandtown Pty Ltd, and that is 
now in dispute. This dispute has arisen. The member talked about Mr Norling, the CEO of the Karlka Nyiyaparli 
association. It just seems that this transaction is now caught up in a wider investigation of his involvement and 
how he has acted on behalf of the corporation that he was the CEO of. Again, we are cooperating in that. My 
department has met with both the O’Reillys. It has spoken with the new CEO of Nyiyaparli people. The new guy 
who has just taken over has spoken to Simon Hawkins. I got off the phone from Simon Hawkins this afternoon. 

Mr B.S. Wyatt: You have met with the O’Reillys. What are the O’Reillys saying about it? They are about to 
become very wealthy people.  
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Mr B.J. GRYLLS: No, they are not about to become very wealthy people. It is crystal clear to them that this 
needs to be sorted out to the satisfaction of the Nyiyaparli people, otherwise they will not end up with anything. 
That caveat on the land with the mortgages and encumbrances over the land at the high interest rate, essentially, 
is eating away the equity. The longer it goes on, the longer there is no solution, so it is in the best interests of 
O’Reilly to come up with a solution. It is in my best interest as minister and in the department’s best interest to 
help deliver a solution. Certainly, Simon Hawkins and others are closely involved in trying to reconcile where 
this has got to, how and why it got there and, essentially, to make good.  

Mr B.S. Wyatt: Bear in mind though, minister, you’ve got these documents. Representation must be made by 
O’Reilly/Grandtown to you or the department saying, “We’re an experienced land development”, as you said in 
your media release, “we can do all this”, and then nothing. I could’ve done a better job. 

Mr B.J. GRYLLS: I will come back to that. I want, in the first place, to talk about the transfer. That transfer is 
currently the subject of ongoing investigation. It could well become a legal case if there is no ability for us to 
sort it out. I think it is important that I give the house an understanding of what Grandtown is. It is a company 
that was incorporated in 2007. I will later table a flow chart, which I assume the member for Victoria Park has 
seen on some of the websites, that gives an understanding of the links between the Nyiyaparli people, 
Grandtown, Karlka Nyiyaparli, Karlka Enterprises and the Aboriginal corporation. The CEO of the Karlka 
Nyiyaparli Aboriginal Corporation, Ross Norling, is also a director of the joint venture company, Grandtown 
Karlka Nyiyaparli, as well as a director of Karlka Enterprises and a director of Grandtown. Norling, essentially, 
was the CEO of the Nyiyaparli people, and was also in the Grandtown company as their director, obviously 
representing their interests in that development company. The joint venture was formed between the Nyiyaparli 
people and Grandtown. I think it is really important to note that this is a private partnership. The government did 
not put these two parties together. The government was advised by the Nyiyaparli people that they wanted this 
land to be a joint venture between them and Grandtown, with the directors that the member for Victoria Park 
listed. We believe we have got a deal going with BHP that will see this land developed. Essentially, the 
government came to the table with the Nyiyaparli people having a private sector partner. I did actually promote 
it. I thought it was a good step forward because it provided the ability for the traditional owners to partner with 
the private sector; they had a buyer for the project at the end; and government had a need to settle native title. 
This actually looked like a step — 

Mr B.S. Wyatt: They didn’t have a buyer; they had a hopeful buyer.  

Mr B.J. GRYLLS: Correct; that is right. The inference was that BHP Billiton wanted more housing in Newman. 
Here was a deal with the Nyiyaparli people that BHP wanted. Of course, they were going to investigate more 
how that would play out. But on the day I was in Newman sitting at the table with the Nyiyaparli people—the 
traditional owners, Ross Norling, the Grandtown people and the other representatives—this, to me, seemed like a 
step forward. I am very disappointed—very disappointed—that what I thought was going to be a good example 
of a partnership between the private sector and traditional owners has now quite clearly turned bad. I think that 
will have a negative impact because what I do know from all the native title settlements across the state is that 
settling native title and receiving land as compensation in freehold title by the traditional owners is not enough to 
turn that into a project. They need further — 

Mr B.S. Wyatt: That is why I’m making the point. My view is—you may have a different view on this, 
although looking at your statement to Paul Murray you didn’t then—that there was an obligation on you to make 
sure that at least this group could do the job.  

Mr B.J. GRYLLS: Yes. 

Mr B.S. Wyatt: The resources and power of government can do that due diligence, but we find ourselves now in 
a situation in which it is a shelf company operating out of Victoria Park that can barely pay the lease, except for 
the fact they have got these huge mortgages on it.  

Mr B.J. GRYLLS: On the day that I was invited to Newman to sign off on the native title deal and the 
Nyiyaparli people presented me their joint venture partners, the Grandtown people, there was an inference that 
they had a buyer at the end of that proposal. At what point does the member think I should have been saying, “I 
don’t think your development partner has enough experience to do this; I don’t think we should settle native title; 
I don’t think I should allow you to pursue that opportunity that you formed a joint venture for because I don’t 
like your joint venture partners.”? There is probably not an answer. Should I have done that and said, “I don’t 
like Grandtown, I think if your partner had been” — 

Mr B.S. Wyatt: It’s not a matter of liking them; it’s just a matter of assessing their ability to do the job.  

Mr B.J. GRYLLS: Again, I am aware that Grandtown was not a developer but the people in Grandtown that 
had experience in and around developing —  

Mr W.J. Johnston interjected.  
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Mr B.J. GRYLLS: Because the people in it had experience.  

Mr W.J. Johnston interjected.  

Mr B.J. GRYLLS: If the people from Mirvac Fini form a new company, it will still have developer experience. 
The company it has just formed does not, but Mirvac Fini does.  

Mr B.S. Wyatt: Are you saying Patrick O’Reilly himself has done land developments over the years?  

Mr B.J. GRYLLS: Again, I was aware they had experience. The Nyiyaparli people had chosen them as their 
joint venture partner. Again, in hindsight, yes, but we did not know then what we now know. We did not know 
that Norling would be accused, I suppose, or sacked in the way he has been, and all that. Again, I will be 
interested to have ongoing talks with the member for Victoria Park about this because I know of his interest in it, 
about what level of interest he wants me, as part of government, to take in this and choose who the traditional 
owners partner with on their projects, because I think that is an interesting policy point that —  

Mr W.J. Johnston interjected.  

Mr B.J. GRYLLS: It is. It is interesting to consider at what level government should tell traditional owners 
whether their partners are good partners or not. 

Mr B.S. Wyatt: If you are going to make the claims you made in your media release, I would expect you to at 
least confirm that what you are saying is correct.  

Mr B.J. GRYLLS: Again, I remember on that day Patrick O’Reilly telling me about the developments in the 
Northern Territory he had been part of. Again, I would not have thought that, given we essentially have a buyer 
lined up, and I knew of BHP’s intention to increase its residential workforce in Newman, it started to sound like 
a good deal. Native title settled; Aboriginal people forming a joint venture with a private sector partner to bring 
the development forward, knowing they have a buyer, on the day sounded positive. In hindsight, with what we 
now know has been alleged against Norling and so forth, that is not so good. That being said, I still hope that 
there is an opportunity for traditional owners to partner with the private sector to bring projects to the fore. Quite 
clearly, from this example, we are going to need to look closely at how that occurs. We do it with LandCorp all 
the time; we have LandCorp partnerships with traditional owner groups right across the state, and that is good. 
LandCorp has advised me concerning this deal that if LandCorp had done the joint venture essentially with the 
Nyiyaparli people, their interest out of it would have been about $1.7 million. There is a set formula which is 
five per cent of the final value of the land. In most of the native title deals across the state that we have signed, 
the traditional owners receive a five per cent benefit from each block we sell from LandCorp. If we had done that 
in this case, I think 78 lots turned out to be worth a total of about $1.5 million. The benefits that would have 
flowed to the Nyiyaparli people from this deal with Grandtown, had it been able to be delivered, would have 
been far superior to that. However, in dealing with a private sector partner rather than government there is a high 
level of risk. Into the future we will continue to assess the best way to do that.  

I am still trying to ascertain how I can get involved in the process the member for Victoria is talking about in, 
essentially, making a judgement on how the traditional owners should partner with the private sector and what 
involvement I, as part of government, should have in telling them how they should or should not do it. All 
partnerships have the opportunity to go back, and it looks like this one will. I welcome this debate and I welcome 
ongoing discussion with the member for Victoria Park about how we might do that better, given the member’s 
knowledge and interest in this.  

Mr B.S. Wyatt: That is a broader issue than this current issue. 

Mr B.J. GRYLLS: My next point is about the land I have discussed. The other thing that is important for the 
member to know, and the member has stated this, is that the caveat has been placed on the land. Grandtown tried 
to sell the land, and the Nyiyaparli people, through their representative, have placed a caveat over that. The 
reason that they have been able to place a caveat over that land is that a deed sits behind all the companies—
Grandtown, Grandtown Karlka Nyiyaparli, Karlka Enterprises and so forth. According to my notes, and this is 
from Jack Jones the special administrator, the deed states — 

The Deed provided that the JV would become the Registered Proprietor of the property identified as Lot 
11 being the whole of the land comprised in Certificate of Title volume 2741 Folio 262 (property) and 
that Karlka and Grandtown would each be beneficiaries of the JV, each with a 50 % share in it and 
therefore in the property.  

There is a deed that sits behind all this signed off by all the directors, including O’Reilly and others essentially 
saying that this joint venture is 50–50. To my understanding, and again, I am not a lawyer—the member is—it is 
that deed that enabled — 

Mr B.S. Wyatt: The basis for the caveat. 
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Mr B.J. GRYLLS: — the basis for the caveat. Essentially, the caveat is based on a deed that says this split 
should be 50–50. The land has been put in a company and is split 37.5–62.5. The deed has been used to say these 
are inconsistent. My understanding, and what we hope will occur, is that that deed becomes the documentation 
that we try to sort this out on. The information I have is that everyone understands that it is in their best interests 
to sort this matter out. Further to that, without a buyer at the end of this process, without someone to buy the 
development, we have in essence a block of land with a caveat on it. If the buyer, being BHP, walks away, there 
essentially is no-one to buy the land. Nyiyaparli will not release the caveat until it is satisfied that what it thought 
was in its interest is in its interest. In essence, we have a stalemate that can only be resolved if the parties agree. 
Again, there is a dispute over where the land was placed. I can only go on what my department tells me; that is, 
at all times it thought it was acting in the best interests of the joint venture, including of the Nyiyaparli people. 
That will be investigated further into the future. 

I now go to my meetings with O’Reilly and Norling that the member talked about. The day of the signing 
ceremony was 4 February 2010. Patrick O’Reilly and Ross Norling were both there in Newman, and obviously I 
was there for the signing ceremony as well. On 8 June, both O’Reilly and Rob McMillan, not Norling, came to 
my office — 

Mr B.S. Wyatt: That was in 2010? 

Mr B.J. GRYLLS: On 8 June 2010, I met with Patrick O’Reilly and Rob McMillan, CEO of Grandtown Pty 
Ltd, with an update on the project. On 5 July 2010, Patrick O’Reilly attended a sundowner hosted by the 
Department of Regional Development and Lands and attended by me. In my records, there were other requests 
for meetings that did not actually result in meetings. Therefore, there was one formal meeting in my office on 
8 June, and my records state that 5 July was the last time that we met, which was at a sundowner.  

The member’s fourth question asked: what knowledge did I have of Grandtown before announcing the 
agreement in February? I had no personal knowledge of Grandtown at all. I knew essentially what was in their 
information to us, and, again, the crux of the debate today is: what role should I play in the investigation and the 
decision about who is a valid partner for traditional owners? Again, I am still trying to reconcile in my mind how 
we best do that and how we facilitate it. As I said, if I had turned up at the signing ceremony on the day, on 
4 February, and said, “Listen, Nyiyaparli people, I’ve had a close look at your joint venture partner, and I do not 
think”—that is all you could really say—“that they have the capacity to deliver this project”, it would have been 
a fairly large disappointment to the Nyiyaparli people. This is because they would have said, “Well, listen; we’ve 
formed a joint venture, we’re satisfied with the joint venture, and we want this to proceed. We’ve satisfied 
ourselves that we can deliver this. We know that we’ve got a prospective purchaser for the project at the end of 
it, and we think that this should be allowed to proceed.” Again, in light of this matter, we will watch how this 
plays out and see whether we can sort it out without legal proceedings or whether legal proceedings have to take 
place.  

I think it is very important that I put on the record that I spoke with Simon Hawkins of the Yamatji Marlpa 
Aboriginal Corporation in Carnarvon last week. I then corresponded with Simon that my intention was to ensure 
that the Nyiyaparli people were not disadvantaged by this outcome. Whether it is proven that we at the 
Department of Regional Development and Lands made a mistake in putting the land into Grandtown or whether 
we believe we were told to do that and were told to do so incorrectly or whatever, my intention is that the 
Nyiyaparli people will not be disadvantaged by this matter. We continue to negotiate native title settlement on 
further parts of Newman. That is a negotiation with the Nyiyaparli people. I think it is very possible that through 
that, and watching how events play out over the next couple of weeks, there is a way that we can assist them, and 
they have my commitment that we will do it. I do not want them to be disadvantaged by this; I welcome the fact 
that the Nyiyaparli people want to partner the government to allow for the growth of Newman. I welcome the 
fact that the Nyiyaparli people had formed a joint venture with a private company to undertake the proposed 
development. It seems that for a range of circumstances that that is now under question, and, again, that is very 
disappointing to me. I think that one of the really important legacies of the resource sector expansion in the north 
west is the ability for traditional owners to take some benefit and to create some opportunity out of it, and 
through the settling of native title, it gives them the opportunity to do just that.  

I was in Kununurra a couple weeks ago to see the build-up of capacity in the Miriuwung–Gajerrong Corporation; 
Teddy Carlton is the chairperson. What the proceeding of that project means for the Miriuwung and Gajerrong 
people is really important, and I am really proud of the work that we have been able to do to facilitate that. A 
native title settlement was settled by the Leader of the Opposition when in government. The current government 
in partnership with the commonwealth are progressing that. It is a positive outcome for the Indigenous people of 
the East Kimberley and a great opportunity. If we contrast that with what we currently face with Grandtown and 
Nyiyaparli, it is disappointing, because it is a big contrast that we are not there opening new houses or signing 
off on deals. We are essentially trying to sort out the outcome of a joint venture that seems to be going badly. 
That being said, I think it is in everyone’s best interests that this can be resolved. It is certainly in the interests of 
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the directors of Grandtown for this to be resolved, and it is certainly in the government’s interest for this to be 
resolved. I remain committed to doing that.  

Mr M.P. Whitely: Is there any reason that you can possibly identify for why the interest rate they are being 
charged is 20 per cent? Do you know anything about that? 

Mr B.J. GRYLLS: Again, this is a private arrangement. My involvement as Minister for Lands was to transfer 
the land. What they do in terms of borrowing money is essentially up to them. It does seem like a high interest 
rate; again, these developments are challenging. I think that that might all be part of — 

Mr M.P. Whitely: It seems just on the, “Hi; I’ll lend you money any time you want!” 

Mr B.J. GRYLLS: It is disappointing that it has come to that. Unfortunately in these circumstances, we are 
spending time talking and debating this matter and not the positive opportunities like those happening in the East 
Kimberley. That being said, I give my commitment to continue to work closely with the Nyiyaparli people to 
ensure that they can procure the benefits of the native title settlement that was brought forward. We continue to 
negotiate with them. We want more houses in Newman. BHP has a demand for those houses in Newman, and I 
hope that between all of those parties, we can come up with a solution. If it ends up that the only partners that the 
traditional owners can have, and the member for Victoria Park referred to spivs — 

Mr B.S. Wyatt: Sorry? 

Mr B.J. GRYLLS: The member referred to the people who wander around the Pilbara looking for 
opportunities—as spivs?  

Mr B.S. Wyatt: Not “spivs”; no. Not all people, but I am saying that Aboriginal communities have their 
experiences of spivs who wander around the desert.  

Mr B.J. GRYLLS: The member knows that I am concerned about that. If I had thought that this deal would end 
up in that, just like the member for Victoria Park, I would have done something to ensure that that was not the 
case. My department and I were satisfied that was not the case. I am hoping that this issue can be resolved and 
that the Nyiyaparli people can benefit from the projects that have great potential in their community. It is not 
only this project. As I said, a much greater native title settlement is being negotiated and I certainly hope to see 
opportunities flow from that. This will be a learning experience and highlights the need for everyone to 
understand the parameters of the deal. Hank Ray has taken over as chief executive officer of the Karlka 
Nyiyaparli Aboriginal Corporation. We are in contact with him and my agency LandCorp, as a key player in this, 
will continue to work to resolve these challenges and to deliver the best possible outcome we can for the 
Nyiyaparli people. 

MR B.S. WYATT (Victoria Park) [5.01 pm] — in reply: I do not intend to speak long. I thank the minister for 
his contribution. The member for Bassendean asked a good question. Ultimately, Grandtown provided the 
minister and the government with information to say that it was a credible, experienced developer and had 
finance arranged with Bankwest. In the end, the company took out four separate mortgages from a lender that is 
certainly not a tier 1 lender and that has resulted in interest rates of well over 20 per cent. That 20 per cent 
interest rate represents a lost opportunity for the Nyiyaparli people. The minister makes the point that it would 
not have gone down well if he had turned up at the signing ceremony and said, “I do not like your partner. I am 
not going to sign it.” The minister is right. That should have been picked up well before the signing ceremony.  

The minister said that he and his department were satisfied that Grandtown was the appropriate organisation and 
could do the job, but nothing was done to confirm that. That is the ultimate problem; nothing was done. I accept 
the comments the minister made about Mr Raven and various department bureaucrats and public servants. No 
doubt they do a good job. That is not the argument being made. As the minister who clearly has an interest in 
getting outcomes from native title, he has an obligation. Bearing in mind what we know about Ross Norling, 
who has been known for quite some time around the Pilbara, the government has an obligation to use its 
resources and expertise to assist and to do some of this due diligence. The minister is right; I am not saying that 
the minister should get involved if it is a private deal and arrangement. However, when a native title settlement 
involves the transfer of public land, the minister needs to make sure that when he makes claims in his media 
statements, those claims are correct. In particular, the minister needed to make sure that the organisation, 
Grandtown Karlka, received the land and that it was up to the job. It very, very quickly became apparent to BHP 
that Grandtown was not up to the job, hence the commissioning of the report by RSM Bird Cameron. That report 
made it crystal clear that Grandtown could barely run its office in Victoria Park let alone complete a $42 million 
development. It is clear that Grandtown got the land for a dollar and the stamp duty was paid for by the 
Aboriginal corporation; Grandtown had the land revalued at somewhere between $4 million and $27 million, 
brought that to book and borrowed heavily against it.  

I hope that the minister is right. The caveat has been lodged on the basis that indeed there is clearly an interest 
from Karlka in that extra percentage of that land, but ultimately $2 million to $3 million will be eaten up in the 
principal and interest rate. There is an incredibly high interest rate on that land. That is the lost opportunity for 
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the Nyiyaparli people. That is why I ask: what due diligence has been done? Clearly none has been done. That is 
the position the minister takes and that is the position of the government. However, if the minister is, as Ross 
Holt pointed out in his speech to which the article refers, going to take the policy position of giving away land in 
the Pilbara for development, he needs to make sure that processes are in place so that the organisations to which 
he gives this land are able to do that development.  

The minister’s media release from February 2010 states that not only will the Nyiyaparli get all these benefits, 
but we would also see developed on that land a hotel with “a 120-person conference room, restaurant, bar, 
swimming pool and souvenir outlet”. Anyone who has been to Newman knows that would probably be quite a 
good community facility for the town. The media statement states that the development would also include “200 
self-contained, eco-friendly units for mining use”—no doubt the mining use will be very prominent—“and 10 
self-contained three bedroom units for tourism use.” It was not only BHP that was going to be a beneficiary of 
this arrangement by buying residential land. According to the minister’s media release, there was going to be 
significant community developments, but those are clearly not going to happen. That is a loss for the broader 
community in Newman and the Pilbara.  

With those few comments, I look forward to seeing how things progress. The minister makes the point that he 
has now written to Simon Hawkins and he said that the Nyiyaparli will not be worse off as a result of whatever 
unwinds in here. I hope that does not mean that the government has to effectively pay twice for what was the lost 
opportunity of four mortgages with over $2 million in debt, increasing at a fairly substantial rate due to that 
20 per cent interest rate. With those few words in response I will conclude, but I look forward to seeing how this 
unwinds. The minister has made some fairly interesting commitments and I hope that for everyone’s sake it 
comes to fruition.  

Question put and a division taken with the following result — 

Ayes (21) 

Ms L.L. Baker Mr J.C. Kobelke Mr E.S. Ripper Mr M.P. Whitely 
Dr A.D. Buti Mr F.M. Logan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms A.S. Carles Mrs C.A. Martin Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Mr M.P. Murray Mr C.J. Tallentire  
Mr J.N. Hyde Mr P. Papalia Mr A.J. Waddell  
Mr W.J. Johnston Mr J.R. Quigley Mr P.B. Watson  

Noes (24) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr C.C. Porter 
Mr F.A. Alban Mr J.M. Francis Mr A. Krsticevic Mr D.T. Redman 
Mr I.C. Blayney Mr B.J. Grylls Mr J.E. McGrath Mr M.W. Sutherland 
Mr I.M. Britza Dr K.D. Hames Mr W.R. Marmion Mr T.K. Waldron 
Mr T.R. Buswell Mr A.P. Jacob Mr P.T. Miles Dr J.M. Woollard 
Mr G.M. Castrilli Dr G.G. Jacobs Ms A.R. Mitchell Mr A.J. Simpson (Teller) 

            

Pairs 

 Mr R.H. Cook Dr E. Constable 
 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr A.P. O'Gorman Dr M.D. Nahan 
 Ms M.M. Quirk Mr C.J. Barnett 
 Mr M. McGowan Mr J.H.D. Day 

Question thus negatived. 

INFRASTRUCTURE INVESTMENT — POPULATION GROWTH 

Motion 

Resumed from 6 April on the following motion moved by Mr E.S. Ripper (Leader of the Opposition) — 

That this house condemns the Barnett government for its failure to invest in basic infrastructure across 
Western Australia, in particular its failure to purchase additional trains and buses or to construct new 
roadworks to keep up with population growth. 

MR W.J. JOHNSTON (Cannington) [5.10 pm]: I will continue my remarks. It has been some time since we 
debated this motion. Before I move to a new topic, I want to make the comment that recently the Minister for 
Transport claimed in the house that within the forward estimates is the biggest increase in bus service kilometres 
in Western Australia. That is of course rubbish. The largest increase in the provision of bus kilometres in 
Western Australia occurred with the completion of the Perth–Mandurah rail line. All the bus services that run in 
the southern suburbs were reallocated in the system and that will never be matched. What was the Premier 
calling it today—was it fairyland or something like that? I cannot remember the exact words the Premier used 
about the forward estimates. However, even if the forward estimates are delivered on, it will not match the 
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commitment the Labor Party made to bus services in this state with the opening of the Mandurah rail line. It will 
be a pale imitation. The fact that the government has inadequately funded the bus services in this day — 

Mr T.R. Buswell: Member, I do not know if you are right or wrong but — 

Mr W.J. JOHNSTON: I am right. Go and have a look. 

Mr T.R. Buswell: One of the things that the Public Transport Authority tells me, and this is a good outcome, is 
that a lot of those bus service kilometres had to be redirected to service the railway line. 

Mr W.J. JOHNSTON: Yes; there was a massive increase in the public transport effort. Not only was there extra 
patronage, because a train gets more patronage than a bus does running on the same route, but also all those 
buses were released. The reason for the extra effort to bring people to the train stations was that more people 
wanted to catch public transport. 

Mr T.R. Buswell: There was no increase in funding for — 

Mr W.J. JOHNSTON: No, no; that is a furphy, minister. Hundreds and hundreds of buses were released 
because they no longer had to run down to Mandurah. Everybody who lives in the southern suburbs knows about 
the buses which used to run up and down the freeway and which were then released into the system. That was 
the biggest increase in bus services. However, I want to move onto another topic. 

Yesterday in question time, I was interested when the Premier referred to the challenge issued by the shadow 
Minister for Energy about the stadium. The Premier was very offended by the idea of the challenge about how he 
wants to use resources in this state; namely, does he want to borrow money to build economic infrastructure or 
does he want to borrow money to build a stadium? It is interesting, to quote the Premier on exactly what he says 
about the forward estimates — 

They are forecasts; they are nothing more, nothing less. I again remind the house that the budget is for 
only one year. This Parliament appropriates money for the coming year. It does not appropriate money 
in the forward estimates. 

What is the Premier’s actual commitment to the stadium? According to page 7 of the 2011–12 Economic and 
Fiscal Outlook, it is $13 million. That is how much the Premier has committed to the stadium and so he needs to 
think about this very carefully. 

The Premier has thrown around the furphy of re-amalgamation of the energy sector. It is an interesting issue 
because this government has looked at it previously. I heard the Minister for Energy on radio this morning 
saying that he had never had a formal meeting with the Premier on this topic. I understand that he also went on in 
Parliament yesterday to talk about the fact that the minister is not involved in any review; that the minister’s 
office is not involved in any review; and that the Office of Energy is not involved in any review of re-
amalgamation of the electricity sector. So what exactly is the Premier talking about? Nobody in government is 
doing anything about that, yet he says it is on the agenda. If it is on the agenda, why does the Minister for Energy 
not know about it? It is not as though this government has not considered the question of re-amalgamation of the 
energy sector. On 9 September 2009, Hansard records Hon Peter Collier, the Minister for Energy, as saying in 
the other place — 

One of the options presented to address these problems was in relation to the structure of Verve Energy 
and Synergy, including merging the two entities or retaining the existing structure. 

After consideration of both Mr Oates’ review and the views expressed by stakeholders in the energy 
sector, I recently announced that the Liberal–National government would not remerge Verve and 
Synergy. 

That is pretty straightforward. We know the government’s position on this because the Minister for Energy has 
told us its position. In September 2009, his considered opinion was, “I’m not doing it.” In Parliament yesterday, 
the minister said that there was no process underway to consider it. According to comments quoted on the radio, 
the minister yesterday said from Parliament that he “has had no formal meetings with the Premier regarding the 
issue”. 

The state government paid Mr Oates $273 282.35, including GST, between 2008 and 31 December 2010. This 
gentleman has been very well rewarded for his work for the government. One of the things for which he received 
that just over a quarter of million dollars was the “Verve Energy Review”, dated August 2009 and tabled in the 
other place on 9 September 2009. I want to read out some of the extracts from this report — 

2.2 Key findings 

Verve has suffered significant financial losses over the last three years 

Since disaggregation Verve has incurred these losses estimated at $454m.  

There is some more comment about that, but in another paragraph the report states — 
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In addition to the impact of low fixed tariffs, this loss is a result of significant maintenance and other 
costs associated with rectifying plant, increasing networks charges, market mechanisms which penalise 
rather than reward Verve for the role it plays in managing residual risk in the market, deficiencies in the 
Vesting Contract and increased interest costs on rising debt levels. In addition to the significant direct 
unplanned expenditure on maintenance activities, Verve was required to deal with unexpected forced 
outages and emergency situations. This involved deferring the retirement date of the Kwinana B power 
station, recommissioning Muja AB in response to the Varanus Island gas plant explosion (after having 
previously run this plant down consistent with its retirement plan) and operating expensive liquid 
burning plant. 

Now that is not quite what the Premier makes out in terms of Verve’s losses. However, Mr Oates continues in 
this report, and states, under the topic “New private sector generation investment has been secured” — 

Since 2006 the bulk of new generation investment has been provided by the private sector. 
Approximately 35% (estimated at $1b) is private risk investment which has no connection to the State 
and approximately 65% has been procured by Synergy under long term supply contracts. 

It is very important to think about that. It means that had there not been an effective market, the state government 
would have had to deliver that $1 billion, because that energy infrastructure and generation plant was still 
needed. It was only because of the disaggregation. Read the report in its entirety to see that that is not only my 
conclusion or the conclusion of the Economic Regulatory Authority, the Chamber of Commerce and Industry of 
Western Australia, the Chamber of Minerals and Energy or the WA Sustainable Energy Association, but also it 
is the conclusion of the Minister for Energy.  

Mr T.R. Buswell: There’s consensus! 

Mr W.J. JOHNSTON: Absolutely! Everybody is in consensus except for one person—the Premier. He is the 
only person in Western Australia who stills looks behind. I imagine not even the former Treasurer—because he 
would have had Treasury advice on this issue when he was the Treasurer—would support the Premier’s position 
on this. 

Mr T.R. Buswell: I’m for consensus! 

Mr W.J. JOHNSTON: What? The Minister for Transport disagrees with the Minister for Energy? Whose side 
is he on? 

Mr T.R. Buswell: I don’t have a side. 

Mr W.J. JOHNSTON: The government does not have a side! The government agrees with me, minister. The 
only person who does not agree with me is the Premier. Mr Oates goes on in his report and finds this in regard to 
the option of re-merging the two entities — 

There would be some savings associated with the amalgamation of support functions— 

Let us see what he says those savings would be — 

estimated at $5m per year. 

If we stretch that, it is in round figures $5 per energy consumer in Western Australia. The idea, therefore, that re-
merging will lead to lower prices is a furphy, and the Premier knows it. The Premier is aware of these issues. 
The report is very technical but it is very important, and goes on — 

Synergy currently has long term contracts with other generators and Verve currently has long term 
contracts with other retailers. This introduces a potentially significant distortion into the operation of the 
competitive market because the merged entity would effectively be dealing with its own competitors. It 
also gives rise to a need to implement processes and systems to ensure that sensitive competitor 
information is not passed between the entity’s generation staff and its retail staff. Due diligence on such 
contracts and specific legal advice would be required to clarify this matter. 

That is not a minor issue. This is saying that because these two companies are already dealing with private 
entities in the market, they would have to set up a new structure to deal with conflicts of interest. Mr Oates 
comes to a conclusion, and states — 

It is considered that a merger will ultimately give the State greater control over the industry, although it 
would generally be expected to reduce competition and result in a greater level of State sponsorship and 
risk capital support. 

In other words, borrowings. 

[Member’s time extended.] 

The ACTING SPEAKER (Mr P.B. Watson): The member for Kalgoorlie should not walk between the 
member on his feet and the Chair. 
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Mr W.J. JOHNSTON: Mr Oates continues — 

Retaining separate entities and adopting policies which promote increased retail competition while 
maintaining an environment where wholesale competition is becoming effective should, in the medium 
term at least, provide for an ongoing reduction in the level of State sponsorship and risk capital 
support — while providing a security mechanism for procuring capacity in the currently constrained 
capital market. 

In the short term both options will likely have a similar level of cost effectiveness given that the plant is 
already installed. 

Mr Oates is saying that there is actually no benefit for the market in re-amalgamating the two entities. As I keep 
saying, the only person who thinks that there is such a benefit is the Premier. That is because he is not prepared 
to listen to anybody. He is not prepared to listen to any of the organisations operating in this market. I do not 
understand why. The Premier might go to communist China and come back with his Neville Chamberlain piece 
of paper, but there is no lesson to be learnt in the economic approach of a communist country to our power 
system in this state. We are not going to be better off adopting communist China’s approach to energy policy 
rather than the commonsense approach that has already been outlined by so very many market and industry 
participants in this state. 

I want to talk about a couple of other things on this topic. I draw the attention of members to the “2010 Annual 
Wholesale Electricity Market Report for the Minister for Energy” produced by the Economic Regulation 
Authority. I remind members that the chairman of that authority is the former head and chairman of the Chamber 
of Commerce and Industry of Western Australia—what is his name? 

Mr D.A. Templeman: Lyndon Rowe. 

Mr W.J. JOHNSTON: Lyndon Rowe. He is not exactly a card-carrying supporter of the Labor Party. This 
gentleman runs an organisation internal to government that is designed for and answers to the Treasurer, and I 
know that the former Treasurer would have been getting advice from this man on this topic. I will read some 
excerpts from the authority’s report. Arising from the Oates’ report, the government re-wrote the contract 
between Verve and Synergy to try to reduce risks for the government, and the authority actually comments on 
that as follows — 

The Authority has concerns about the Replacement Vesting Contract between Synergy and Verve 
Energy. This contract lacks the pro-competitive features included in the original Vesting Contract, in 
particular the Displacement Mechanism and the associated information provision by Synergy to the 
market, … A significant proportion of new generation investment over recent years has been effectively 
underwritten by Synergy under the Displacement Mechanism. However, there is no such mechanism for 
private sector generation to tender for Synergy’s load under the Replacement Vesting Contract. This 
will affect further private investment in electricity generation in the South West interconnected system. 

The State Government’s deregulation and reforms in the electricity sector were successful in creating an 
attractive environment to private sector investment in the SWIS. New generating capacity has been 
introduced by Alinta, ERM Power and Griffin Energy mainly as a result of Western Power/Synergy 
procurement programs. 

The displacement of Synergy’s pre-market contracted capacity with Verve Energy under the original 
Vesting Contract Displacement Mechanism has been conducted in a competitive manner, with neutral 
treatment to all bidders, including Verve Energy. Verve Energy has been successful in the tenders for 
the supply of capacity as part of the 2008 supply procurement program and subsequent procurement 
programs. 

These are very technical issues, but this report is saying that if we continue down this path, there will be an 
additional need for borrowing by the state government to build generators. Let us make it clear: every time the 
state government builds a generator, that is a school or a hospital it cannot build, and it needs more borrowings. 
These are therefore not minor issues; these are very important, central issues. They are the reasons that the 
Premier is so out of touch on this topic that he just does not get the energy market in Western Australia. It is a 
fact that we do not have a baseload capacity problem in this state; we have a peak-load capacity problem in this 
state. We are almost the most peaky electricity market in the world, as far as my research shows. Peak-load 
capacity is five and a half times higher than the overnight load. At the moment we are actually turning down 
coal-fired power stations at night. We do not need and we cannot fit additional coal-fired powers stations into 
our network in this state. It cannot happen until there is some enormous industrial development that is not on the 
horizon. 

I will quote a very telling comment from the ERA report — 

The market is impeded by a lack of clarity about the State Government’s policy intentions and 
timeframe for increasing competition, particularly in the electricity retail sector. The State Government 
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needs to signal to the market its commitment to promoting competition in the market. Otherwise, 
market confidence could be undermined, which will put timely private sector investment at risk. 

In other words, in June 2011 the ERA was predicting the meltdown by the Premier yesterday on radio. The 
Premier is under pressure, so he has to talk about something. He does not have any positive view and he does not 
have any real achievement to describe. So what does he do? He sets the cats running on re-amalgamating Verve 
and Synergy! It is a rubbish position for the Premier to take. It is not going to happen. We know it is not going to 
happen because no work has been done on it. It is not going to happen because the energy minister is opposed to 
it. It is not going to happen because every person involved in the energy market is against the Premier’s position. 
I do not have the exact words in front of me, but the Premier once said something to the effect that the benefit for 
the government in having control of the energy sector was that large corporations had to come and talk to the 
government when they were doing their big projects. I say to the Premier that that is not the real world any more 
and he has got to get over it. We can see what happened with the Windimurra project when the Premier decided 
to build a lateral pipeline for tens of millions of dollars, and then the project fell over. The risk was all borne by 
taxpayers and we are still paying for that failure of the Premier’s vision. 

I want to go further and make another couple of remarks based on the ERA report. I want to point out that, again, 
these are very technical issues, but I encourage members to have a look at the tables produced on page 69 of the 
report. One table shows the average off-peak trading interval short-term energy market clearing prices—in other 
words, the off-peak cost of electricity at a wholesale level. The other table shows the average peak trading 
interval STEM clearing prices—that is, the wholesale price during peak time. The ERA comments on those 
two things and states — 

It can be seen that, for both peak and off-peak periods, clearing prices for the Reporting Period were 
approximately half that compared to the corresponding prices in the previous reporting period. Clearing 
prices were also significantly lower than the long term average, i.e. represented by the period from 
EMC to 31 July 2010. 

EMC is the date of the market reforms. The ERA has found that electricity prices at a wholesale level are coming 
down—exactly as predicted by all the participants in the process. Therefore, when the Premier stands and says 
that electricity prices are not coming down, that is because he is putting up the retail price of electricity, which is 
not a market price; it is a price set by the Premier of the state of Western Australia. However, the price of 
electricity in the real market, in which companies trade with each other based on their needs, the electricity price 
is coming down. That is just a statement of fact and I do not understand how the Premier can stand in this 
chamber and not understand the very fundamental issues involved in the electricity market. Of course, these are 
complex issues. The Premier needs to read through documents, pore over things and have a look at charts to try 
to understand what is really happening, rather than just stand up in a radio interview when he is getting some 
curly questions and cannot cope and say, “Well, we’re going to re-amalgamate the two entities, Verve Energy 
and Synergy”.  

Again, I refer to page 68 of the report. Under the comments that I quoted before is a little table called “Table 2: 
Mean and standard deviations of STEM Clearing Prices ($/MWh)”. It has the off-peak and peak prices for 
different trading intervals. I will not worry about the standard deviation; I will just talk about the mean. For the 
trading interval 21 September 2006 to 31 July 2010, the mean off-peak price was $34.10 and the peak price was 
$68.32. From 1 August 2008 to 31 July 2009—in other words, after the disaggregation process had occurred but 
overlapping with the Varanus Island incident—the mean off-peak price was $41.84 and the peak price was 
$76.95. From 1 August 2009 to 31 July 2010, after the Varanus Island issues had washed out of the market, what 
was the average off-peak price? It was $19.51—just a little over half the price in the period immediately after 
disaggregation. The peak price was $38.65 compared with $68.32. There is absolutely no question. Anybody 
who can read can see that the wholesale price of electricity in this state is falling. That is the conclusion of every 
single person involved in the energy sector in Western Australia.  

The reason that the Premier does not understand that is that he does not get it; he does not understand what the 
purpose of the energy market is. No wonder he keeps going on about things that are not relevant to the real 
debate. The reason the retail price has gone up is that the Premier chose to put it up. The Premier chose a 55 per 
cent increase in power costs in this state for ordinary families. He chose that. The Premier could have chosen 
something else, but that is what he chose. He cannot say that he is reducing debt, because debt is going up. He 
cannot say that he is delivering services for the community because everybody knows that they are not being 
delivered. He cannot say that people are benefiting from the boom because they are not. Go to the shopping 
centres and see the shops shutting; see the people losing their small businesses. That is what is happening in this 
state. The problem is that the Premier is out of touch. He needs to ’fess up to his part in the decision-making 
process. He is the person who chooses the retail price of electricity. The wholesale price of electricity is falling; 
the price in the market is going down. But the Premier is putting the retail price up. They are the facts. It is also 
true, it is a fact, that the government takes more out of the energy sector than it puts in as subsidies. They are the 
facts and I think the Premier needs to admit to the truth for a change. 
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MR A.P. JACOB (Ocean Reef) [5.34 pm]: I thank the opposition for bringing this motion on today as it does 
afford me an opportunity that I do not often get in this place; that is, to list some of the truly fantastic 
infrastructure investments in not only my community of Ocean Reef but also Western Australia as a whole. 

Just speaking for a little while as a local member, the member for Ocean Reef, I was very fortunate to see all my 
electorate’s campaign commitments met within the first two budgets of our government. 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): Members! 

Mr C.J. Tallentire: You committed to a port! 

Mr A.P. JACOB: That was actually the Labor Party’s candidate.  

Mr C.J. Tallentire: You committed to a port; I remember reading that you said that. 

Mr A.P. JACOB: No, I said I was — 

Several members interjected. 

Mr A.P. JACOB: The member does not know what he is talking about! 

Several members interjected. 

Mr A.P. JACOB: I absolutely support the marina project and — 

Several members interjected. 

The ACTING SPEAKER: Members! Minister, when you refer to a member across the chamber, you refer to 
his electorate, not to his dress of clothes, thank you.  

Mr A.P. JACOB: I thank the member for that interjection because that was not one of the projects that I planned 
to speak about, but it is very dear to my heart. It is actually a local government project, member, and something I 
well knew as the councillor. I am 100 per cent behind the state government getting alongside council and 
supporting that project, perhaps even down the road taking up more of a role. But that was the opposition 
candidate’s ignorant commitment in that campaign and that came — 

Mr T.R. Buswell interjected. 

Mr A.P. JACOB: Yes, state money has been paying for a lot of it along the way and I would like to see some 
more come in. But those were actually the opposition candidate’s commitments. Interestingly, I would say that 
backfired on her because I remember seeing her election posters saying that that was the number one priority. It 
really just exposed the fact that she did not live in the area and did not really understand the area. That was 
interesting; thanks for the interjection—please do keep them coming! I might come back to that marina project if 
I have enough time because that is a particular favourite of mine. 

Having seen, as I said, all the commitments for the electorate of Ocean Reef met in our first two budgets, my 
anticipation for this year’s infrastructure spend was a little more subdued. However, I continue to go back to my 
community and proudly inform it of the really impressive record of infrastructure spending that our government 
continues to facilitate. I would rather not use the term “we pay for it” because ultimately it is paid for by the 
taxpayers of Western Australia; we are facilitating their money back to them as investments in their community. 
I will try to use the term “facilitate” wherever I can as opposed to “provide”. However, the government has 
continued to meet the needs of the Ocean Reef community in a number of areas, including roads, transport, 
health and education. I note that this motion pays particular attention to transport, “in particular its failure to 
purchase additional trains and buses or to construct new roadworks to keep up with population growth”. 

That brings me to my first point and a very, very welcome budget announcement this year, Minister for 
Transport, which was the freeway widening from Hepburn Avenue north to Hodges Drive in my electorate, with 
$30 million provided over two years. The widening of the Mitchell Freeway will be welcomed by all residents of 
the northern suburbs. This will make a very, very real difference to every one of us — 

Ms L.L. Baker: It’s a pork-barrelling scheme! 

Mr A.P. JACOB: We are just delighted to finally have some money spent up our way, member. I am flush with 
gratitude! It will probably take me a while to list it because — 

Ms L.L. Baker interjected. 

Mr A.P. JACOB: Yes, I refer to the widening of the Mitchell Freeway. Members who live up our way, such as 
the member for Wanneroo, the member for Kingsley and, indeed, the Minister for Police, all of us, who head 
home if we finish at five o’clock in this place know only too well that the current bottlenecks can easily add — 

Ms L.L. Baker: When are we finishing at five o’clock? 
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Mr A.P. JACOB: On Thursdays. I am just using that as an example. 

Mr D.A. Templeman: We haven’t finished at five o’clock on Thursdays for a long time! I swear the house 
keeps getting mixed up all the time. 

Mr A.P. JACOB: But for those times that we do, that five o’clock finish for us will very easily add an extra 
20 minutes, even half an hour, for those bottlenecks — 

Mr D.A. Templeman: Oh, goodness me! How sad for you! 

Mr A.P. JACOB: No, it is not about me, member. I am saying that for the residents of my community, it is 
20 minutes to half an hour every day for them. That is their family time. That is what this third lane will provide. 
It is about giving family time back to the members of our community because they work hard during the day. 

An opposition member interjected. 

Mr A.P. JACOB: That is the significance of not putting it on the southern side because it releases them at the 
end of the day. That is a high priority in the traffic modelling, on the engineering side. Members opposite are 
trying to make me get ahead of myself. This was my number one budget priority to approach the Minister for 
Transport about and I am pleased that he and our Treasurer have listened to the concerns of our northern suburbs 
community, as relayed by me and the members for Wanneroo and Kingsley. 

Ms L.L. Baker interjected. 

Mr A.P. JACOB: What was that, member? 

Ms L.L. Baker: I am sorry; I should not keep interjecting rudely. I said that it was nice that the minister has 
responded to your northern suburbs concerns, as distinct from my north eastern suburbs concerns. 

Mr A.P. JACOB: I will try to get through my notes. This is a good motion to talk about all these issues. I briefly 
touched on the bottlenecks heading back. I am almost getting worried that we are spending too much on 
transport infrastructure because I was trying to get back from the southern suburbs the other day and was held 
back by three sets of roadworks. We are going to hit a point at which we have so many roadworks going on that 
it will delay people. 

Mr T.R. Buswell: Like a lot of things in life, too much is never enough! 

Mr A.P. JACOB: It might have an interesting adverse impact. 

Dr A.D. Buti: Were you in the southern suburbs? 

Mr A.P. JACOB: I certainly was. I try to get around and see all of the state, but my heart is where my home is. 

The extra roadworks will perhaps encourage people to — 

Mr D.A. Templeman: Is this your ministerial application? 

Mr A.P. JACOB: Thanks, member for Mandurah! 

Although the infrastructure spend on roads is very important, a lot of us will be caught in traffic jams and 
roadworks for years to come. This is a fantastic opportunity to encourage people to use public transport. The 
spend on public transport is one of the government’s truly impressive legacies. I would say that even after this 
government’s first term it will most certainly have one of the strongest public transport policy legacies of any 
Liberal government in Western Australia. 

Ms L.L. Baker: Where is the railway line that you have built? 

Mr A.P. JACOB: I thank the member; that is three lines down in my notes! Many of my constituents rely on 
public transport. I will jump ahead to it because I said at the beginning of my speech that all the infrastructure 
commitments for the electorate of Ocean Reef were met in the very first two budgets of this government, which 
has given me an opportunity as the local member to pursue other issues even further. 

Mr D.A. Templeman interjected. 

The ACTING SPEAKER (Mr P.B. Watson): The member for Mandurah will be going home on a bus soon. 

Mr D.A. Templeman: I didn’t get much sleep last night! 

The ACTING SPEAKER: The way the member is going he will be getting to sleep very early tonight. 

Mr A.P. JACOB: I know the feeling. I got home at 1.00 am and bubs decided to wake up at 2.00 am. I had an 
interesting evening. 

The ACTING SPEAKER: Can we get back to the issue before the chair? 

Mr A.P. JACOB: As I said, we are outside the realm of meeting the Liberal–National government’s 
commitments. We are picking up on the other infrastructure projects beyond those we had committed to. On the 
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topic of railways, during the election campaign the Liberal Party did not commit to build the Butler railway, yet 
that was one of the first and biggest infrastructure projects that we picked up and ran with. That is a significant 
public transport infrastructure investment in the northern suburbs. It is not even one that we committed to, yet 
upon forming government we saw the need for it and we have met the community’s need. That is one of the big 
success stories of this government in the northern suburbs. 

Mr P. Papalia: The one kilometre of railway you have laid? 

Mr A.P. JACOB: The member for Warnbro can say his piece in a moment. Along with the railway — 

Mr P. Papalia: You could spit the length of railway that you have built! 

Mr A.P. JACOB: This is a significant railway extension. 

Several members interjected. 

The ACTING SPEAKER: Order! Members will have an opportunity to speak. The member for Ocean Reef is 
on his feet. The chamber was quite placid until the member for Warnbro came in! 

Mr A.P. JACOB: Members opposite are showing their prejudice against the northern suburbs. It is truly 
fortunate that the Liberal–National government is investing in our community and providing the funding for rail 
and road development that we need. Along with this rail investment, I am pleased to say a very big thank you to 
the Minister for Transport because the government is spending $164 million on 45 extra railcars, many of which, 
I believe, are intended to run up and down the Joondalup line. I will not ask the minister about the other 12 
railcars because he is not in his seat, but I think they may already be on the Joondalup line. I believe this will 
cater for an extra 8 500 patrons and will couple nicely with earlier commitments given by this government. We 
made a very important election commitment in the 2008 election to significantly increase the number of parking 
bays at train stations. 

Dr A.D. Buti: What about the commitment to Ellenbrook? 

Mr A.P. JACOB: Members can talk about their electorates; I am talking about Ocean Reef while I am on my 
feet. Now is the time in the sun for Joondalup and the northern suburbs. There is a lot of good news. The 
member for Wanneroo is anxious to jump up after me because there is almost too much good news for me to list 
in the 20 or so minutes in which I have to speak. 

The ACTING SPEAKER: The member for Ocean Reef must address me, not the members behind him. 

Mr A.P. JACOB: Absolutely, Mr Acting Speaker. 

As I was saying, the new railcars cater for an extra 8 500 patrons. That couples nicely with the Liberal Party’s 
election commitment to increase the number of parking bays at train stations. 

Ms L.L. Baker: Which stations? 

Mr A.P. JACOB: We have already rolled out two very large car parks in the member for Kingsley’s electorate 
at Whitfords railway station and Greenwood railway station. That is a very good use of vacant freeway land. 
Effectively, it is verge land and in some cases it is sump land. That use is a very good rationalisation of space 
and of the available land around the freeways. Many people in this place have talked about doing that but this 
government has been using that land very cleverly. I believe there is also potential funding for an extra 120 
parking bays at Currambine railway station. 

Mr T.R. Buswell: They will be finished in March next year. 

Mr A.P. JACOB: Fantastic! 

Mr T.R. Buswell: That will bring the total number of extra bays—not including the 3 000 we committed to—to 
3 774. 

Mr A.P. JACOB: We have overachieved again, over and above our election commitments! It was good to hear 
about the extra parking bays at Currambine because I am taking the Premier there soon. It will be very good to 
tell him that that is being delivered. 

I again come back to the motion. We have allocated in the budget an extra $40.1 million to buy 78 extra buses 
and $133.6 million to provide more frequent and accessible bus services. We do not have ferries in the northern 
suburbs, other than the ferry to Rottnest. We have pretty well ticked off all the big-ticket public transport items. 
They are substantial investments that will benefit the northern suburbs community. 

This motion is on infrastructure generally, which affords me an opportunity to speak to an issue that is very close 
to my heart and that of many members in this place. Health spending will be increased by $417 million this year, 
or 8.2 per cent. That demonstrates this government’s commitment to delivering real improvements in our public 
hospital services. 
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Ms L.L. Baker: What about child health services? 

Mr A.P. JACOB: The motion is on infrastructure, and I will focus on that so the Acting Speaker does not call 
me to order and ask me to get back to the motion. I have a particular passion for nursing, given that that is the 
area in which my wife works. I am pleased that $64 million has been allocated to the Joondalup Health Campus 
to continue its expansion and to better care for northern suburbs residents and northern suburbs patients. In 
March this year, we had the opening of the $29 million emergency department at Joondalup Health Campus. 

Mr D.A. Templeman: Is that the one you flew back from Melbourne for? 

Mr A.P. JACOB: It is not actually what I flew back from Melbourne for. It is interesting that the member for 
Gosnells interjected when I was speaking about the marina, because that was the issue that I flew back from 
Melbourne for, but the two tied in very nicely. 

Mr C.J. Tallentire: It was to express your ongoing support. 

Mr A.P. JACOB: Yes, it has my very strong, ongoing support. I have no qualms about supporting that.  

Mr D.A. Templeman interjected.  

Mr A.P. JACOB: We are making very good progress. I thank the member for Mandurah. 

On the topic of that emergency department, health appears to be a bit of a catch-up area. We are putting 
significant infrastructure spending into health. The Minister for Health was talking about it, and recent articles 
have noted that Joondalup Health Campus’s emergency department may already be almost the busiest ED in the 
country. For a long time it has been the busiest emergency department in this state. This current emergency 
department has made a big difference. I will mention one particular little thing, because it is the little touches that 
make a very big difference. Having spent some time in an emergency department with young children, I know 
that they get all sorts, particularly during the late hours and early hours of the morning. 

Dr A.D. Buti interjected 

Mr A.P. JACOB: I am not doubting the member. It is an interesting display. People from all walks of life can be 
seen in an emergency department. In some of those circumstances I think it is better not to have young kids 
associating with other patrons of the emergency department. Joondalup Health Campus has an entirely separate 
ED for parents with young children; it has a little play area. It is those little touches that really make a difference. 
I think that might have added towards its popularity. 

[Member’s time extended.] 

Mr A.P. JACOB: The $29 million emergency department at Joondalup Health Campus is already running hot 
and achieving great things. A $20.8 million ward block opened next door to the ED. This ward block, 
unfortunately, was named the “Wanneroo Wing”. I tried for the “Ocean Reef Wing”, but that suggestion was 
knocked back. It has 55 new public beds in 51 bright and spacious single rooms, including 10 rooms with private 
courtyards. It has two double bedrooms, each with an ensuite bathroom. Having been a patient in one of those 
double bedrooms for about a week last December, I can say that they offer a very nice service. As I was saying, 
it is those little touches that count. 

I think Joondalup Health Campus is a very, very good health model in the public–private partnership model that 
is running. I have come to think very highly of the operators at Joondalup Health Campus. This emergency 
department now has 56 patient bays, with separate waiting areas for adults and children. 

Mr P. Papalia: Is this transport infrastructure? 

Mr A.P. JACOB: It is an infrastructure motion, generally, member, but we have discussed transport. I want to 
stray a little bit and talk about from where members have come on this motion. If we cast our minds back to the 
2008 election campaign—I always like to bring it up again—a little flyer was sent around my electorate. Talking 
about the investments that are going into Joondalup Health Campus, this redevelopment is years, almost a 
decade, overdue. That is seen by the fact that a brand-new emergency department was opened in March and it is 
already bursting at the seams. It was our government, to the health minister’s absolute credit, that really got this 
moving. Within months of coming into government, the minister had signed the contracts and we were out on 
site, turning soil. The project is actually coming in ahead of time. It may even come in under budget. It is a good 
example of how to do things, yet at the time, this flyer was sent to every resident in the electorate of Ocean Reef, 
not once, but twice. One of its points was that “The Liberal health policy has no plan for Joondalup Health 
Campus”. Apparently, it has no plans at all! It also claimed — 

Mr T.R. Buswell interjected.  

Mr A.P. JACOB: This was authorised by the now member for Cannington. 

Mr T.R. Buswell: That was in the election campaign. 
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Mr A.P. JACOB: It was in the election campaign. It is just a little flyer that was sent around. Although we 
certainly were 100 per cent behind this hospital, I do not even know if we can chalk this one up to an election 
commitment, Minister for Transport, since the opposition claimed that we intended to leave the hospital as it 
was. 

Mr T.R. Buswell interjected.  

Mr A.P. JACOB: I have heard. I was actually on council when the very first planning approval went through in 
2006. What is being built bears absolutely no resemblance to what went through or to the subsequent four or five 
plans that I saw come through for the site. It is surprising how often it changes. 

Moving back to infrastructure investment more generally, I would like to take the opportunity to mention a little 
project. It is a bit ironic to mention it today, because I was going to speak about Perth’s dwindling rainfall, which 
might not be apparent in members’ minds at the moment. One project I am particularly passionate about and that 
we have a $6.8 million allocation to in this year’s budget is the Gnangara groundwater replenishment trial. 

Mr T.R. Buswell: Very important. 

Mr A.P. JACOB: It is a very important project. It is a bit of a pet passion of mine. It is also directly opposite my 
house. Fortunately, the sewerage pits have been covered over these days. I probably got the house a lot cheaper 
than it is worth now because those pits were uncovered back when I bought it.  

This Beenyup groundwater replenishment trial involves recycled water from the Beenyup waste water treatment 
plant that is already pure enough to drink. This water is being injected between 120 and 200 metres underground 
at a point at which it will take 50 years to reach the nearest drinking water bore. It is hoped that this project will 
eventually see up to 35 gigalitres a year, which is 10 per cent of WA’s current water demand, being injected into 
the Gnangara mound.  

Significantly—I speak now as somebody who grew up in the rural wetlands of Wanneroo—I think this project 
may also start to see some of our beautiful lakes and wetlands recover from the significant stress that they have 
been under in recent years. The Gnangara mound has become a very significant water source for the Perth 
metropolitan area. I grew up on a property in that area. I remember as a young boy aged five or six years being 
able to manually dig and find water. I am the youngest member in this house, so it was not that long ago. I was 
able to dig down and find water in winter, yet when we moved off that farm 15 or 20 years later, our bores used 
to dry up in summer. There is a very noticeable difference with those Gnangara mound water levels. This 
groundwater replenishment trial will help to secure Perth’s long-term water source. The $6.8 million investment 
is a small one, but it is a good start, and will help in securing our future water supply. I think this project has a lot 
of potential. It also has huge environmental benefits in the opportunity to bring back some of the wetlands. 

Mr C.J. Tallentire: Member, is it very easy to crank this up to the 100-gigalitre level? 

Mr A.P. JACOB: The member would probably have to ask the Minister for Water. This is probably very 
strongly his forte, given his engineering background. We are a fortunate state government to have a Minister for 
Water with such a strong engineering background, because that is especially needed in the area of water. I cannot 
answer the question of the member for Gosnells. I suspect the Minister for Water would answer it straight off the 
bat. I think he would give the member a very clear answer as well. I know that the Minister for Water is very 
passionate because we have discussed over dinner here a couple of times this Gnangara waste water 
replenishment trial. I do not think this is a partisan project. I think some of the early work may have started when 
the current opposition was in government. I hope that that will continue through successive governments, 
because I think it is a very good, sensible option. The motion before the house today is a good opportunity to 
mention our government’s infrastructure investment.  

Mr D.A. Templeman: I’m giving you a B-plus!  

Mr A.P. JACOB: Thank you, member for Mandurah.  

Our infrastructure investment in facilitating the security of the future of Western Australia’s water. 

I will move on to another area of infrastructure more generally. I do not want to take too much time. I did not 
realise that time has gotten away from me. Members keep distracting me. The Gnangara waste water 
replenishment trial is a particularly good opportunity, given the support that is being seen on both sides. There is 
an element in the community that see this as having a “yuck factor”, and we often see campaigns against such 
things. That has been a very mature step forward. The project has adopted the careful, careful approach, although 
I would maybe side with the member for Gosnells and rather crank it up and go nuts because I grew up on that 
swampland and saw the quality of water originally. It can only be better to crank it up, but I think the softly, 
softly approach is probably the wiser approach. Having said that about the water quality, one of the things I 
quietly worry about is that we are purifying the water almost too well. The water that is down there is not really 
of a nice quality, and I wonder whether that may affect the pH levels. 

Sitting suspended from 6.00 pm to 7.00 pm 



7514 [ASSEMBLY — Wednesday, 21 September 2011] 

 

Mr A.P. JACOB: Just before the dinner break I was talking about infrastructure and this motion that seeks to 
condemn the Barnett government for its failure to invest in basic infrastructure across Western Australia. I was 
talking about a small but very important infrastructure project in my area, the Gnangara groundwater 
replenishment trial. One of the areas I had not mentioned before the dinner break was education, another area in 
which we are seeing some truly significant investments. This year’s budget alone shows a record spend of 
around $4 billion. One project I will briefly mention because I am a huge fan of it that has been immensely 
popular with the schools in the electorate of Ocean Reef is the independent public schools program. Four schools 
in the area have become independent public schools and funding is in the budget to increase the number from 98 
to 162 schools statewide. As I said about the groundwater replenishment trial, we have not gone out with all guns 
blazing on the independent public schools program. Sometimes part of me wants to do it all in one big hit. But 
we have taken a cautious approach; it is being done incrementally and, I think, very well and it has been very 
enthusiastically taken up. I have been supporting a number of new applications in my electorate. I believe that 
this year, every school in my electorate has said it wants to be an independent public school. I hope that as the 
program continues, it affords every one of those schools the opportunity to ultimately pursue that goal if it is 
appropriate for their school community. I have a lot of confidence that it will be appropriate for my schools and 
that they will be very responsible and manage the change quite well.  

In speaking of infrastructure particularly, given that the motion seeks to condemn the government for its failure 
to invest in basic infrastructure, a very important project and one that I know many of my colleagues have 
continued to raise since coming to Parliament, many of us as new colleagues—I am sure, members opposite 
agree, especially those in the more outer suburban electorates such as my electorate—is the issue of air 
conditioning in public schools. We have seen in one fell swoop a budget allocation to enable schools throughout 
the entire state to have air conditioning installed. That is another fantastic infrastructure spend by this 
government in this year’s budget alone. I again draw to the attention of the house that my whole speech has been 
focused on what we are spending in this year’s budget.  

I refer again to post-election commitments in my electorate. I saw in the budget papers that my electorate has 
received $1 375 000 to spend on improvements to Kinross College and primary schools in Mullaloo, Beaumaris 
and Kinross. This is not on maintenance work or recurrent expenditure; it is for ongoing capital improvements. 
In fact, the improvements to Kinross College in particular are very important. Kinross College was something of 
an experimental model. It is a middle school catering for year 6 through to year 10 and had wide open-plan 
classrooms. There were four year 6 classes in one giant room trying to operate independently.  

Mr M.P. Whitely: Another fad in education.  

Mr A.P. JACOB: It did not work very well. Money has been spent on infrastructure such as walls and doors for 
independent classrooms. That is an important spend for Kinross College.  

I have focused on the infrastructure spend for this year in the northern suburbs alone. Members from other 
regions of Perth will speak also. I have not got to the electricity infrastructure, which, judging from the 
Treasurer’s graph the other day, is one of the most significant infrastructure spends by this government, which 
alone dwarfs everything I have mentioned today. Significant investment is going into prisons, which is also 
capital works. There are also the very big-ticket items statewide such as the Perth Waterfront project, the Perth 
City Link, the stadium down the road and maybe down the track we will see more spending on some of the 
issues in my area. On top of that, in this year’s budget is that massive commitment of $600 million to not-for-
profit organisations. In listing these projects I will say that there is a strong community focus within the Liberal–
National government. I am aware that the residents in my community of Ocean Reef are seeing these benefits.  

As mentioned, our infrastructure spend supports families throughout the community. It supports all forms of 
transport and the advancement of our health system, the environment, our education system, senior residents and 
those who are less fortunate than us. This government’s investment in public transport in particular in the 
northern suburbs is historic. It really is. There is no area that members opposite can say we are not investing in 
for the decades ahead, for not just public transport but also roads, which also is a very big issue. 

I commend and thank the ministers who have assisted me to meet the infrastructure needs of the Ocean Reef 
community in my role as the local member, in particular today, the Minister for Transport and also, of course, 
the Treasurer, who has worked with us to deliver these fantastic outcomes for our community.  

MR M. McGOWAN (Rockingham) [7.05 pm]: I do not want to speak for particularly long on this motion, but 
I would like to provide an opportunity for what is next in the order of business, which is the Franchising Bill, so 
it would be good if this matter were concluded relatively quickly to allow that opportunity.  

I could not let this motion on infrastructure pass without the opportunity to comment on the document relating to 
infrastructure that the Premier put out the other day in a memorandum of understanding with the People’s 
Republic of China. Given the document mentions investment in infrastructure in a range of areas, particularly the 
mining industry, as well as other aspects, I thought this would be an opportune time to comment on that 
document.  
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We on this side of the house, and I think now across the board, hold the view that we should have good and 
friendly relations with China. China is now the world’s second largest economy. It is a growing economy and a 
very important part of our region. I think it is uniformly accepted that we should have that relationship. But it has 
not always been thus. When Gough Whitlam went to China in 1971, he was criticised enormously by his 
political opponents. When China was recognised by the Australian government in 1972, it was again criticised 
enormously by his political opponents. However, the world has moved on and 40 years later there is now broad 
acceptance that the relationship with China is incredibly important to Australia’s future.  

We all accept that that relationship should prosper and we should ensure that we are the beneficiaries of that 
trading relationship. However, I want to make a few points about this memorandum of understanding. The first 
thing is that this is a massive victory of spin. I do not know whether members have read it. When the Premier 
came back he made out that it was some sort of Holy Grail of investment by China in Western Australia and 
somehow this was going to cause an enormous improvement in relations between our two countries and that 
some sort of special relationship would develop between Western Australia and the People’s Republic of China. 
If we actually look at the MOU, we can see that it is a very flimsy document. It contains six pages, some made 
up of preambles and other associated, relatively meaningless parts. One and a half pages point out what the 
relationship will encompass. I will quote to the house what it is all about. It is about “Communication and 
exchanges of information”; “Support and encouragement”; and “Support and encouragement”. These words are 
at the commencement of each paragraph. They continue: “Support for Chinese companies to investigate the 
potential for downstream processing”; “Support for Chinese and Western Australian companies to carry out 
investment cooperation”; “Exchange of information”; “Guidance and help to Chinese companies with 
investments in and with ... Western Australia”; “Guidance and help to Western Australian companies in China” 
and “Exchange of working visits on a regular basis”.. In other words, it is well meaning but relatively 
meaningless commentary. I would go so far as to say that it is an off-the-shelf document. 

Mr T.R. Buswell: What shelf? 

Mr M. McGOWAN: I will say a few more things about it which I know in his heart the minister would agree 
with but which he might not actually express. It is well meaning, but it does not tie anyone to anything. The only 
thing it ties us to is a committee, which meets once a year, between the People’s Republic of China and the state 
of Western Australia—a committee. So we are going to have another committee to discuss all these issues. 

The Premier came back, and I think he fooled the nation’s media about it. I do not think there was sufficient 
examination of this document at all as to what it means. But it is all well-meaning, off-the-shelf sort of stuff. The 
member for Vasse is the Minister for Transport. He knows that, as a minister, he regularly signs these sorts of 
arrangements with other countries in relation to various aspects — 

Mr T.R. Buswell: I haven’t. 

Mr M. McGOWAN: — and they never achieve the publicity that this one achieved, even though they are those 
well-meaning documents that do not actually tie people to anything. However, I wanted to talk about it in a 
broader sense as to whether it is wise to have a memorandum of agreement between the state of Western 
Australia and one country with which we have a trading relationship but to not have such a memorandum of 
understanding and agreement with all the other countries with which we have a major trading relationship. 

Mr T.R. Buswell: It’s quite a big country. 

Mr M. McGOWAN: The minister might know that over the last 40 or 50 years the main country that has 
invested in Western Australia and bought our products is Japan, and it is still our number two trading partner. 
Until eight or maybe even five years ago, it was our number one trading partner. The government cannot send a 
message, and it should not send a message, to countries with which we have that important relationship that one 
relationship is more important than another. That is a fundamental of international relations. 

Mr T.R. Buswell: Is it? 

Mr M. McGOWAN: I know that the minister does not know anything about these things, but — 

Mr T.R. Buswell: I’ve been to Bali. I stopped to get a can of drink in a shop and you were right behind me in 
the queue. I nearly had a heart attack. I put in the claim on my travel insurance! 

Mr M. McGOWAN: Seeing the minister in that tight T-shirt—I did, too—and that working man’s cap he was 
wearing was very unusual. It was a very unusual ensemble. 

Mr T.R. Buswell: You haven’t got to the vinyl shorts. 

Mr M. McGOWAN: It was a very unusual ensemble. I want to make my points because I want to get on to the 
franchising legislation, as I know the minister does. 

The government needs to send a message to all its trading partners that the relationship is important. Having 
exchanges and having a series of engagements with them is great. Ministers do that and departments do that. We 
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have consuls based in Perth with whom we have very good relationships, and that is great, but the government 
should not send a message to Japan, it should not send a message to Korea and it should not send a message to 
the United States that one relationship is somehow elevated above the others. I believe that that is very 
important. That is why in international affairs it is called multilateralism: a country has a good and strong 
relationship with everyone. When it picks one, it sends a message to others that perhaps its relationship with 
them is not as important. 

I will give one other example. Our relationship with Japan has been very important, as has our relationship with 
Korea, but the biggest investment decision in Australia’s history was made by a United States company—
namely, the Chevron deal, which had been worked on for a number of years and which involved $43 billion 
worth of investment with a United States company. All I am saying to the minister is that having a good 
relationship with everyone is very important. I will just reiterate: we do not want to send a message that one is 
better or more important than another. 

The other issue I will deal with is the rhetoric surrounding this deal. I will quote the Premier from an article in 
The Weekend Australian by Andrew Burrell. I assume he has based this article upon his discussions or the press 
conference or what have you that the Premier held. He started the article by saying this — 

THE level of Chinese investment in West Australian resources projects will be decided during bilateral 
talks between government officials in a major policy shift formalised under a historic business pact … 

… Mr Barnett’s plan for the state government to become centrally involved in deciding which projects 
should be made available to Chinese investors and the appropriate level of investment. 

Mr T.R. Buswell: That’s not a quote. 

Mr M. McGOWAN: No, that is not a quote, but the quote from the Premier is this — 

“This means that on all major projects, there is now a direct and formal government relationship 
between China and WA,” … 

I am a free trader and I believe that people who want to invest their money or corporate entities that want to 
invest their money — 

Mr T.R. Buswell: What about uranium? Do you believe in the free trade of uranium? 

Mr M. McGOWAN: Please, just let me make my speech. 

For people who want to invest their money in this state, that level of centralisation harks back to another era—
that sort of language and that sort of idea that somehow the state government should decide what level of 
investment Chinese investors have in Western Australia. On the one hand, the government is sending a message 
that the relationship is above other relationships, even though the document is very flimsy, but, on the other 
hand, it is sending a message that the state government should somehow be intimately involved in where and 
when Chinese investors should invest in this state, like some sort of command-and-control 1970s east European 
country. To me, that is not modern Western Australia and that is not the way the investment world works. If I 
were to walk into the Chamber of Commerce and Industry of Western Australia and quote this stuff, if anyone 
there cared to listen, I am sure that they would be shocked by this sort of language, because it is very much — 

Mr T.R. Buswell: Why don’t you try it and let us know what feedback you get? 

Mr M. McGOWAN: I might do. I have a good relationship with them. 

I know that the minister is agreeing internally with what I am saying, but he will never say it publicly, and I do 
not really blame him for that, but that is the way politics works. That sort of command and control over how 
investment should take place in this state does not strike me as the way a modern economy works. 

The Premier also seemed to be very concerned about whether the People’s Republic of China is offended by 
open tender processes in Western Australia. To me, open tender processes are right and proper. If other countries 
are offended by the way that we do business, which is open, free and fair, I think they need to learn that that is 
the way business is done in this state. To say that maybe we should pick favourites in terms of international 
investors I do not think is the right thing for Western Australia or the right message for Western Australia to 
send to international investors who are interested in investing in our state. 

The points I am making are pretty clear. I made a few points recently about Hon Norman Moore suggesting that 
we should have our biggest trading partner—that is, the People’s Republic of China—subcontracted to protect us 
when we secede from the rest of Australia. I think that was really one of the more bizarre statements I have ever 
heard a minister make in this state. 

Mr T.R. Buswell: Was it a quote? 

Mr M. McGOWAN: Yes, actually. 
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Mr T.R. Buswell: Read it out. 

Mr M. McGOWAN: I do not have it before me, but if the minister goes to The Australian Financial Review 
from two months ago, then gets the transcript from the Geoff Hutchison program, and then gets what the Premier 
said when he rejected what Geoff Hutchison had to say, he will find that I am telling the truth. Subcontracting 
our defence out to the People’s Liberation Army or the very interestingly named, in my view, People’s 
Liberation Army Navy—has the minister heard of the People’s Liberation Army Navy?—when we secede from 
Australia strikes me as not the most rational and sensible of policies. In any event, I am the shadow minister for 
trade. I do support a strong trading relationship with China. I think it should be positive, based upon fair and 
mutual respect, good exchanges of information, friendly relations and a level playing field with other trading 
partners; and it should be based upon an understanding that in this state, in this country, we have that level 
playing field and we do not discriminate between other countries and we do not elevate some relationships above 
others, certainly at the state level, and if we have fair, free and open tender processes, they are the ones that 
should prevail, and there should not be any interference in those.  

MR F.A. ALBAN (Swan Hills) [7.19 pm]: I am not sure if we are in the same country as the member for 
Rockingham; he was in China and Japan a lot. I would like to speak against the motion that condemns the 
Barnett government for its failure to invest in basic infrastructure across Western Australia, and I will do this by 
highlighting the government’s investment in infrastructure in my electorate of Swan Hills. When I became the 
member for Swan Hills on 6 September 2008, buses and public transport generally in Ellenbrook were extremely 
inadequate. The buses were 20-year-old Renault high-step buses with virtually no heating or air conditioning. 
Mums with prams and older pensioners said that the buses were very difficult to access. Immediately the 
Liberal–National government started making a contribution to the public transport in Ellenbrook. It has been said 
that the buses in Ellenbrook, which are now extended to Aveley, are amongst the best bus services in the 
metropolitan area. The buses are brand new. They are low-floor buses, which my constituents asked for, and they 
travel throughout Ellenbrook and were recently extended to Aveley in the adjoining electorate. The beauty of 
this service is that it also includes Ellenbrook and Aveley shopping centres. This is particularly good for the 
elderly, who are stuck in an electorate that is quite distant. Pensioners can hop on a bus, particularly between 
9.00 am and 3.00 pm, when travel is free, and travel to the brand-new stage 2 of The Shops at Ellenbrook, where 
there are 60 new shops, as well as to the original shops at Woodlake. If someone lives in Ellenbrook or Aveley, 
they virtually do not need to have a car. The highlight of this service is the extent of it. I think the service is quite 
remarkable. There is a bus every 10 minutes in peak times and every 15 minutes in off-peak times as well as on 
weekends.  

Dr A.D. Buti: Where is the train you promised? 

The SPEAKER: Member for Armadale! 

Mr F.A. ALBAN: This is great for the elderly because they can access these buses free between 9.00 am and 
3.00 pm, which is a good time for pensioners and older people — 

Several members interjected. 

The SPEAKER: Member for Swan Hills, I think there are a lot of people in this place who would like to make a 
contribution to your particular speech at this moment. It is not their opportunity; it is your opportunity, member 
for Swan Hills. If members wish to talk to you about issues surrounding Ellenbrook or your electorate, I would 
instruct them to do so after you have made a speech, member for Swan Hills. I instruct the members for 
Armadale, Warnbro and Bassendean—I note that the member for Rockingham is not in his normal seat—to 
desist from interjecting unless they want to be formally called to order. 

Mr F.A. ALBAN: As I said, from virtually zero public transport in Ellenbrook, we now have the best buses in 
the metropolitan area. That covers the bus infrastructure. 

Further to that, of course, is the road infrastructure. The moment I moved into Ellenbrook, it became quite 
evident that every intersection leading to Ellenbrook, which is destined to be a regional centre, was totally 
inadequate. They were not built or designed to cope with the continuing number of people moving to Ellenbrook. 
One of the very first of our projects was traffic lights approaching West Swan Road heading east towards Great 
Northern Highway. The locals told me that it cut at least 20 minutes’ waiting time at peak times. Further to that, 
another project that the former government talked a lot about, but certainly did nothing about, was Great 
Northern Highway, which has been comprehensively upgraded. That project has just been completed to a tune, I 
believe, of $112 million. Further to that, another project that was talked about forever was the Reid Highway 
extension in Middle Swan, from West Swan Road to Great Northern Highway. This included a brand-new bridge 
over the Swan River in Middle Swan. We have another year to go in our term; therefore, all this has happened in 
three short years so far. Another project that is well underway is the Roe Highway overpass over Great Eastern 
Highway, which will help my constituents in Mundaring in the hills area. This has been talked about for decades; 
it is well underway and I am pretty sure it will be completed in our term. That is some of the road infrastructure 
that has happened during my time in Swan Hills.  
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Now we will go on to the school infrastructure.  

Dr A.D. Buti interjected. 

Mr T.R. Buswell: I have a point of order. 

The SPEAKER: Before you make a point of order, Minister for Transport, member for Armadale, when I rose 
to my feet earlier, I was serious. I formally call you to order for the first time. I simply want to hear from the 
member for Swan Hills; I want to hear from him without interruption. I do not know if you have a point of order 
to make, Minister for Transport.  

Mr F.A. ALBAN: As I said, Ellenbrook is a relatively new area, and one of the problems with Ellenbrook was 
that it did not fall under the policy that the Department of Education had for air conditioning in schools. One 
particular school in my electorate, Ellen Stirling Primary School, was relatively new and was built without air 
conditioning. The members of my community made me aware of the problem. It was serious, because the 
temperatures regularly reach 40 or 45 degrees in our summer, which extends some three months. I believed it 
was totally inappropriate for our pupils—young ones aged five and six years old—to be housed in a school with 
those conditions. It was the very first school that we started campaigning on, and I am proud to say that not only 
did we get air conditioning for the schools in my electorate of Ellenbrook, which was a very major project, but 
also our Liberal–Labor government—I mean Liberal–National government; there is nothing very good about 
Labor—saw fit to fund, to a tune of $52 million over a four-year period, air conditioning for all the schools that 
did not have it. That is something very serious that our government did that obviously the previous government 
either did not know about or did not see fit to do. It probably could not be bothered, as with most of the projects 
out in my electorate. Further to that, quite remarkably in my electorate, under construction at the moment are two 
brand-new primary schools, to a tune of $14 million each. The Aveley primary school and the Malvern Springs 
primary school will both be completed for the beginning of the next school year. Already completed, to a tune of 
$25 million, and full of pupils is Ellenbrook Secondary College. That school is for year 11 and year 12 students. 
Further to that, the Speaker is well aware of the good work that is being done in Bullsbrook. That particular 
school was built in the 1950s, and I am pretty sure that if it was not the worst school in our state, it was pretty 
close to it. The community of Bullsbrook is very excited and the Speaker and I look forward—it is on the border 
of the Speaker’s electorate—to seeing something quite remarkable for our constituents.  

Further to that, there are projects that we will complete in the next 12 months. I refer to future infrastructure that 
is well on its way and in the budget—that is, the Lord Street–Reid Highway intersection, which again has been 
talked about for so many years. It is a serious safety risk. It is on the alignment of the Perth–Darwin highway and 
will lead directly to Drumpellier Drive, which is also on the Perth–Darwin highway. A set of traffic lights will be 
under construction shortly, as well as dualling on Pinaster Parade, which is the main entry to Ellenbrook. I 
cannot praise our government enough for its commitment to the Perth–Darwin highway. My constituents and 
other members tell me that project has been discussed, talked about and dreamt of for some 20 years. Our 
government has committed $8 million to the beginning of the Perth–Darwin highway. This Perth–Darwin 
highway will be seen as curing a great deal of the problems of truck traffic and road trains in my electorate, 
particularly along Great Northern Highway. It will also relieve concerns in the Swan Valley about tourism being 
affected because of the continual truck movements. I must also say another particularly important infrastructure 
project promised in my electorate is the roundabout on the intersection of West Swan and Gnangara Roads. That 
particular intersection is quite dangerous; it is at the end of Gnangara Road heading east. It runs into West Swan 
Road, which is a very important tourist route, and that causes serious problems, particularly in peak traffic times 
and on weekends. 

I cannot imagine an electorate anywhere in Western Australia that would not be happy with this amount of 
infrastructure. I am particularly happy with all the support I have received. I certainly do not believe that our 
government has been lax in providing any sort of infrastructure, such as buses, schools and roads. My electorate 
is very happy with the contribution of the Liberal–National government.  

Mr P. Papalia interjected. 

Point of Order 

Mr T.R. BUSWELL: Mr Speaker, I draw your attention to standing order 95, “No noise or interruption of 
debate”, and/or standing order 96 headed “Interruptions not allowed—exceptions”. I am reflecting on the 
comments of the member for Warnbro. We listened to him drone on at great length in a juvenile way about the 
Cat Bill, with no interruption from this side of the house. I just ask that we provide a level playing field for the 
member for Swan Hills’ speech.  

The SPEAKER: Minister for Transport, I appreciate standing order 96 and I have often looked at it. As all 
members in this place would know, I allow some leniency. I have instructed previously during the member for 
Swan Hills’ speech that I would prefer to hear it uninterrupted. I take your point of order, Minister for Transport. 
Member for Warnbro, I ask you to desist from interjecting.  
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Debate Resumed 

Mr F.A. ALBAN: Thank you for your protection, Mr Speaker. They are a bunch of bullies on that side of the 
house, are they not?  

The new infrastructure that the government has provided in my electorate of Swan Hills, in three short years and 
with one year to go, is quite seriously remarkable. Obviously, I do not support this ridiculous motion. 

MR P.T. MILES (Wanneroo) [7.31 pm]: I am also very happy with the conduct of my government and our 
ministers, who have helped out a lot in the district of Wanneroo and my electorate. When I read the motion 
before the house tonight, I also found the motion is in a quite peculiar style. The motion says that the 
government lacks investment in “basic infrastructure across Western Australia, in particular through the failure 
to purchase additional trains and buses or to construct new roadworks and to keep up with population growth”.  

As most members in this house are aware, Wanneroo is an electorate with very fast population growth. Members 
have only to look at the Electoral Commission data to see that, from the time I was elected in 2008 until the 
redistribution of the boundaries, the number of electors in Wanneroo was more than 35 per cent over the quota 
set by the previous government in its one vote, one value rules and laws. The actual infrastructure that was 
required to be maintained throughout the Wanneroo area and specifically in my electorate around the town site 
has been quite a challenge. When I was first elected, people were complaining about all sorts of infrastructure. 
There were no buses. We did not have enough schools. We did not have enough roads to get people east and 
west, let alone north and south. As we heard earlier today, the member for Ocean Reef outlined the more 
regional road infrastructure projects, which also reflect on my electorate. Specifically, he mentioned the 
widening of the third lane of the freeway further north and also the upgrades to other roads around the freeway. 
One of the biggest and most important infrastructure settlements that our Liberal–National government did was 
to approve the rebuild, virtually, of Joondalup Health Campus. By 2013, that hospital will have 1 000 beds, both 
public and private. That will make it one of the largest hospitals in the metropolitan area. Although we have 
some carping here and there from some members in the northern suburbs, I can tell members that it is a first-
class hospital and one that should be commended by both sides of this house.  

When I first came in, one of the major projects that we needed to get on to straightaway was upgrading 
Wanneroo Road to dual lanes from Wallawa Street north to Joondalup Drive. Some four kilometres of road were 
upgraded at a total cost of $18 million. Some huge challenges were faced to build that road. There is a high-
pressure gas pipeline. With Main Roads and the right ministers at hand, we were able to find the necessary 
funding to put that road in place. During that process, a set of traffic lights was also added to make it safe for the 
staff and workers of the City of Wanneroo to exit and enter their depot. It also has a run-on effect. Pineview 
Lifestyle Village does not directly access Wanneroo Road at that end of my electorate and its residents were also 
having difficulty because of the road layout. Upgrading this road to dual lanes made it a lot easier for people to 
turn right, head further north and swing around into Joondalup to do some shopping.  

The next large road funding provided by the state government was to help the local council upgrade Joondalup 
Drive to dual lanes. Again, from Wanneroo Road further to the east, about three and a half kilometres of road 
were upgraded with $3.2 million worth of infrastructure to create some turning pockets and all the rest of it. 
Joondalup Drive connects with Neaves Road, which takes people to Bullsbrook. A lot of members in this house 
use that road and it is a very major road that takes people out of the Perth metropolitan area. I know that now, 
with the help of the government agency, LandCorp, we are looking to do something to Neaves Road to upgrade 
it to dual lanes or make it wider. That is a major entry point into the metro area, and we need to get trucks in 
through that way as opposed to them coming through the back streets. We also need to alleviate some of the 
traffic on Gnangara Road.  

Mr A.P. Jacob: It is also important for freight.  

Mr P.T. MILES: Indeed. The member for Ocean Reef is right. Those are two major examples. I will move on to 
some other major issues that we had when I first came in. It comes down to schools. As a result of the fast 
growth in population in Wanneroo, we had to build two schools very quickly. In most of our electorates we have 
received federal funding, but mine had schools that were built to only half their size under the previous 
government. We had to build on those schools with libraries and so forth. They also got some extra funding from 
the federal government, which is very much appreciated in my electorate.  

Mr W.J. Johnston interjected.  

Mr P.T. MILES: I did not oppose it. That is good for my electorate and that is all that matters in this house. The 
member for Cannington can live in dreamland as long as he likes.  

In Tapping we built a second school called Spring Hill Primary School. It was originally intended to be just a K–
2 school and be a secondary campus of the other primary school. Due to the growth in that area through the 
suburbs of Ashby and Tapping, as of 2013 that school will be a K–7 full-sized school. They are purchasing some 
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land from some local farmers to build the other blocks required to extend that school. That is another big plus 
that this government has delivered.  

We are also building another primary school for $14 million in the suburb of Pearsall to help the load that is 
coming into the Hocking area. That shows that we are delivering in response to the population growth in my 
electorate of Wanneroo. Everybody out there can see it happening on a daily basis. On top of what we are doing 
with the schools and some of the major roads—which, obviously, we are obliged to do—we are assisting the 
local council in a lot of black spot areas. There have been some quite dangerous areas, especially in the east 
Wanneroo area. Those roads were built in the 1970s and early 1980s and they service traffic demand that is well 
beyond the demand they were originally intended to service. Through the Minister for Transport, we are funding 
some very good black spot initiatives on Sydney Road, especially by another lifestyle village—a private one this 
time. Residents were having all sorts of trouble turning onto Sydney Road because of the huge amount of traffic 
using it as a rat run. Now, everybody is extremely happy with what we have done out there with funding through 
the council. 

Industrial land is another area this government is investing in. By that, I mean LandCorp is buying and building 
further in the Neerabup industrial estate, and up to 40 000 jobs will become available once that work is 
completed. Unfortunately, environmental constraints are on some parts of that estate that is owned by the City of 
Wanneroo. However, I am sure that the federal government will be able to work out a solution to the Carnaby 
cockatoo and the moth that is native to the area. The member for Gosnells is not here, but a person has put to me 
that somebody needs to educate the Carnaby cockatoo to eat the moths, thereby ridding us of one constraint! 

The government has made another major investment. Throughout my electorate, there was only a skeleton bus 
service. One bus ran from Landsdale to the Kingsway Shopping Centre. It never operated on weekends, and it 
was a temporary service only; it was temporary for over four years. When we came to office, this minister put 
into place an upgraded bus service and new buses came through. We no longer see old buses and we now have a 
service that runs every 15 minutes starting in the member for West Swan’s electorate in Landsdale and finishing 
in the member for Kingsley’s electorate. That now runs seven days a week and picks up a lot of people, 
especially through the retirement village areas. People can now go shopping. They can now connect with the 
train system and obviously travel further afield—especially now that they get free travel on their Seniors Card. 
Another bus service has been implemented in the Banksia Grove area from Joondalup. The service is now a 15-
minute service. Banksia Grove, a suburb about eight kilometres from the Wanneroo town site, did not have a 
direct bus link to Wanneroo. That link is now in place, and we have a bus service from Wanneroo town site 
through Sinagra, Ashby, Tapping, and on to Carramar. All of those suburbs are now interconnected. We now 
receive, not complaints, but suggestions about running the bus routes down other roads to pick up other people. 
We have delivered, we are delivering and we will continue to deliver in the seat of Wanneroo. 

I want to touch on a couple of other items. Ashdale Secondary College served years 8, 9 and 10 when I came to 
office. The Minister for Education saw very quickly that we needed to upgrade the school, and this government 
put in place the $30 million second stage of Ashdale college. There are no cheap design works out there and now 
Ashdale services senior year students. When completed, Ashdale Secondary College will support up to 1 800 
students from the surrounding areas of Landsdale, Madeley and Darch, which is very good. 

We are also designing a new school for Banksia Grove. The site has been chosen, the land has been purchased 
and we are working through some design criteria for those schools that will look after the northern part of my 
electorate. We will then concentrate on the two older schools; namely, East Wanneroo Primary School, the 
oldest in my electorate, and Wanneroo Senior High School. 

Lastly, Wanneroo Road is and always has been the major road through Wanneroo to Yanchep and further 
beyond to Cervantes and beyond. That road through the Wanneroo town site now has 40 000 traffic movements 
a day, which is quite significant and includes all sorts of vehicles—from trucks to buses and the whole lot. A 
couple of weeks ago, I announced in the house that we have upgraded the intersection of Dundebar Road and 
Wanneroo Road with signals, making it a proper crossing where students from the two local primary schools, 
Wanneroo and Saint Anthony’s, can now cross that road with some level of safety. That is the sort of stuff that 
we have been able to deliver quite convincingly. The community has asked me for something, we have checked 
whether it is possible, because it is not always possible, and ministers have been able to find the appropriate 
funding to make these achievements happen. 

Another major piece of infrastructure is the traffic lights near Lake Joondalup Lifestyle Village. Five hundred 
people live in that village. When I took the Minister for Transport there not so long ago, it was quite clear to 
even him that these people need to be able to turn right out of their driveway. What they were attempting was 
really quite dangerous; they were turning left and having to do a U-turn where U-turns should not be done. 
Because of the safety and infrastructure aspect, the government has put aside funds and the building of traffic 
lights is now in train. That will cost some $1.3 million. I will be very happy to have that opened next year, and I 
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know that the village is very welcoming and will be very happy to have the minister back for a proper opening of 
those lights at which we can all stand and sing Kumbaya on the side of the road.  

Mr T.R. Buswell: I might wear my rubber lips next time. 

Mr P.T. MILES: I would, if I were the minister! 

Some more road safety work has been done through Minister Johnson’s road safety office. A lot of members in 
this house probably hate these things, but a red-light camera has been put on the intersection of Hepburn Avenue 
and Wanneroo Road, which is a very dangerous spot. That camera has already started to have some impact on 
that intersection with a lot of traffic movements and people trying to get through the intersection above the speed 
limit. I understand that these new cameras take images of speeding cars as well as red-light runners. I would like 
to see another one of those cameras installed in my electorate. A lot of mums would like the minister to achieve 
that, especially people like Maria and Judy.  

Mr T.R. Buswell: And Mary. 

Mr P.T. MILES: Yes, Mary. 

Mr T.R. Buswell: And Ruth. 

Mr P.T. MILES: Maybe Ruth! 

Because of growth, the other area of concern is the intersection at Mistletoe and Joondalup Drive in Banksia 
Grove. It is an area that needs traffic signals. The minister has looked at it and I believe that something will be 
done shortly. It is just a matter of getting some design work done so that we can achieve what we need to do in 
that area. 

[Member’s time extended.] 

Mr P.T. MILES: The Banksia Grove joint venture is a Department of Housing joint venture. All this 
government’s ministers have already visited my electorate over the past 12 or 18 months. Every single minister 
has visited in their capacity — 

A member interjected. 

Mr P.T. MILES: I can tell members that when I ask for something, every minister understands what I am 
asking about because they have already visited the area. I understand that previously it was very difficult to get 
any minister up to the Wanneroo area. Maybe that is why some of these services were lacking. 

The joint venture partners creating the community of Banksia Grove are doing some really great works through 
the Department of Housing, not just because they are building houses in a really great suburb but because they 
are creating a great community. An Aboriginal men’s working group up there—the Indigenous population is 
quite high in Banksia Grove—is working significantly with the local primary school as well as with other groups 
to help rebuild and refocus some of those sites that are classified as Bush Forever sites but, to be quite honest, 
were a little underdone and needed cleaning up. It is nice to see people working in those areas and tidying the 
place up.  

The motion before the house does not reflect what is really happening out there in my electorate and in the 
Wanneroo region as a whole. I will not be supporting the motion at all.  

MR T.R. BUSWELL (Vasse — Minister for Transport) [7.50 pm]: I note for the record that I am the 
government’s lead speaker on this matter. I will fill out the rest of the time allocated for private member’s 
business tonight and keep a bit in reserve for next time. First, I thank the three members from this side of the 
house who have spoken tonight: the member for Ocean Reef, the member for Swan Hills and the member for 
Wanneroo, all hardworking local members who, on a transport front, have been achieving a lot for their 
electorates. Ultimately, ministers are more inclined to support projects when members take the time to invite 
them to their electorates to meet the local people and work through the issues. I think it is a good model. The 
member for Wanneroo touched on the signalisation for people to cross Wanneroo Road to service, if my memory 
serves me correctly, Wanneroo Primary School to the west and St Anthony’s just around the corner, bisected 
with a McDonald’s with a dual lane drive-through. We met a lot of the mums and the principals, which was 
really good. I am glad that is happening. Similarly, I visited the lifestyle village at Joondalup. They are a 
fantastically hospitable group of people. I enjoyed my evening with the member for Wanneroo while we made 
our modest announcement. I look forward to going back when we open that intersection.  

I have had three or four visits to Ellenbrook with the member for Swan Hills. I think I almost have a frequent 
visitor card at the Dome in Ellenbrook. When we talk about intersections such as the intersection of Reid 
Highway and Lord Street — 

Mr P. Papalia: You didn’t go by train, did you? 
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Mr T.R. BUSWELL: — or Gnangara Road and Pinaster Parade or the intersections at Drumpellier Drive and 
the roads between, we understand what we are talking about. I am pleased that we are upgrading those 
intersections. We have now commenced a lot of work with the member for Swan Hills in and around the most 
awkward intersection in his electorate, which is at the eastern end of Gnangara Road where it runs into West 
Swan Road.  

I say to the member for Warnbro that we are not funding a train to Ellenbrook. As I have said many times in this 
place, I am not the only person who is of that view, as he is well aware. The “Leader, in absence, of the 
Opposition”, the former member for Armadale, Alannah MacTiernan, was also of that view when she was in 
government. When we visited Ellenbrook, it was not a major issue. The major issue in Ellenbrook is the Perth–
Darwin highway. This government is advancing the Perth–Darwin highway. The reason the Perth–Darwin 
highway is the most significant issue is that it will enable land to the north of Ellenbrook to be activated. That 
is an important residential node and an important industrial node. I think the money we will spend on a rapid 
transit system that will service Ellenbrook using a bus rapid transit system will be much appreciated by the 
people of Ellenbrook. The money we are investing on planning for the Perth–Darwin highway is even more 
appreciated.  

I will probably use every one of my 57 remaining minutes to work through the issues that have been brought to 
bear in the house because transport is important. Transport is important because the population of the state is 
growing. The 2031 document produced by the Minister for Planning predicts a population increase of 500 000 in 
Perth over the next 20 years. We face a significant freight challenge in Western Australia. Perhaps by way of 
example, the significant freight challenge is best illustrated by what is happening at the port of Fremantle. The 
port of Fremantle exports around 600 000 20-foot equivalent containers a year. We expect that to double over the 
next 10 to 15 years. The port of Port Hedland currently exports around 200 million tonnes of iron ore per annum. 
Within four or five years, there are plans to see that grow to 495 million tonnes per annum and within the years 
after that, with BHP’s outer harbour expansion, perhaps up to 700 million tonnes of iron ore per annum. We face 
challenges dealing with people and we face challenges dealing with freight.  

From a government point of view, I am pushing the development of two strategies. One of the fundamental 
differences when we look at infrastructure investment in transport is the planning and strategies that sit behind 
that. As a state government, we are working on two strategies: a moving people strategy and a moving freight 
strategy. The moving freight strategy will entail a regional freight plan. That is well advanced. I hope to have it 
completed before the end of the year. It will involve a metropolitan freight plan. The moving people plan entails 
a number of components. It entails the public transport plan, which was recently released by the government. I 
had a briefing today on the response in terms of public interest. There has been a lot of interest in the public 
transport plan released by the government. A road plan for the metropolitan area is also being developed and a 
Perth metropolitan bicycle network plan will soon be released. When we add those things together—bikes, 
public transport and cars—we will have a very thorough moving people strategy for the metropolitan area. When 
we add a regional freight plan to the Perth metropolitan freight plan, we will have a great plan for the movement 
of freight around Western Australia. The last one that we will be working on will be an aviation strategy for the 
state.  

My focus as the minister has been on putting in place a good planning framework. I am sure most members 
present in the house have seen the public transport plan for Perth. It is a very impressive planning document. 
Perhaps one of the ways to highlight the fundamental difference in the approach to transport in Western 
Australia is to compare our plan for public transport, which is a small but important subset of our total plan on 
transport, with work the opposition has done in and around transport planning. The opposition’s work in and 
around transport planning is encapsulated in two documents. I ask members to compare the well–thought out, 
well-planned and well-presented public transport 2031 plan with the opposition’s two attempts. Firstly, we have 
its plan for the railway line—I have mentioned this before in the house—from Bunbury to Merredin. It is 
fantastic. A big broad CAMi pen has been used to draw on a map a line from Bunbury to Merredin 
encompassing a transport corridor of approximately 125 kilometres. It is hopeless. It will never happen.  

The second component of the opposition’s plan is my favourite; that is, its Perth public transport plan. I think it 
was Barry Jones, a former Labor minister and former national president of the Labor Party, who created that map 
of the future of Australia that was widely ridiculed. I think it was referred to as the noodle nation. By the looks 
of it, the opposition’s plan, developed on the back of a beer coaster by a couple of backroom ALP operatives 
down at the Court Wine Bar late one evening, is the Labor Party plan for transport in Perth for the twenty-first 
century. It is an absolute joke. It is a series of green lines, supposedly showing heavy rail links into nearly every 
marginal seat in the metropolitan area. We know globally that investment in heavy rail does not stack up 
economically and socially and we need to look at other forms of rapid mass transit. Some elements of Perth’s 
heavy rail network deserve investment, but this noodle nation approach to heavy rail is a disgrace. I will talk a 
little later—I still have 52 minutes—on the heavy rail into Ellenbrook that the Labor Party proposed and that it 
will never fund at the next election, and, importantly, member for Southern River, the heavy rail link to Canning 
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Vale, which it will never deliver on. Indeed, we only recently stopped the sale of the two parcels of land that will 
be the car park at Nicholson Road, Canning Vale. 
Debate adjourned, pursuant to standing orders.  

CAT BILL 2011 

Third Reading 

Resumed from an earlier stage of the sitting. 

MR M.P. WHITELY (Bassendean) [8.00 pm]: I had barely started my comments before private members’ 
business. While the Minister for Transport is in the chamber, I might just follow up on the issue that he raised 
with the member for Rockingham about Minister Norman Moore. He asked the member for Rockingham to 
quote Norman Moore’s comment about outsourcing the Army to China. An article in The Australian Financial 
Review of 1 July this year, headed “Back off or WA may secede, minister warns”, quotes the minister as 
saying — 

… there is no reason why you couldn’t have a unilateral declaration of independence.” 

… 

The new nation could form alliances with China and the United States to cover for a lack of an army, 
navy or air force, …  

The concerns that I raised about the father of the other house perhaps being a sleeper agent for the People’s 
Republic of China need some consideration. 

The ACTING SPEAKER (Mr J.M. Francis): Before we go any further, we are talking about cats, are we not? 

Mr M.P. WHITELY: We are talking about cats. It is an important matter. But I think treasonous behaviour by 
members of the other place is also an issue that demands the attention of this place. I invite the Minister for 
Transport to look at this article. I am sure that he will take it up with his party room and see whether he cannot 
purge that Communist Party operative from the other place! 

Now that I have dealt with those important matters of state security, as I said briefly before I was interrupted for 
private members’ business, the Cat Bill is full of good intent, and no-one will argue with the intent. Frankly, 
until I had heard the debate in this chamber, I did not understand the full substance of it. But I am incredibly 
concerned with clause 51(c) of the bill as it was originally drafted and the powers that it will confer on 
authorised persons—that is, local government inspectors. Under the clause, they will be given powers to — 

(i) examine, seize, copy or take extracts from any documents relevant to the offence; or 

(ii) take photographs, films and audio, video or other recordings relevant to the offence; or 

(iii) direct a person to answer questions; or 

(iv) take any other action that the authorised person believes, on reasonable grounds, is necessary. 

These are extraordinary powers to be given for a trivial offence. I would be opposed to giving these powers to 
the police to search clandestine drug laboratories without a warrant. If we are looking for illegal activities around 
cat breeding, this is just absurd. I see what has happened. The minister was amendment fatigued yesterday. He 
went through 11 amendments, and that is commendable. It is not commendable that he brought to this place a 
bill that needed at least 11 amendments, but it is commendable that he made those amendments. However, the 
minister got to the point at which he said, “I can’t make another amendment, because if I make another 
amendment, it’ll just make me look foolish. I can put in a cricket team’s worth of amendments, but I can’t take it 
up to the even dozen, so I’m not going to accept this amendment.” Frankly, it says a lot about what must happen 
in the minister’s party room and the lack of scrutiny of this bill. 

Several members interjected. 

Point of Order 

Mr P. PAPALIA: Mr Acting Speaker, even though I am sitting next to my colleague who is speaking, I am 
having difficulty hearing him over the interjections of the two ministers opposite. I ask that you point out to them 
the same point of order that was raised by the Minister for Transport only moments ago. 

Mr G.M. Castrilli: You ought to talk! What a joke! 

The ACTING SPEAKER (Mr J.M. Francis): Thank you, minister. I am not on my feet, but I ask members to 
tone it down. 

Debate Resumed 

Mr M.P. WHITELY: I thank the member for Warnbro for that protection from, and the opportunity to regain 
my thoughts after, that withering attack opposite! 
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I suspect that the member for Jandakot drove this process in the party room because he is very passionate about 
the issue. That is why we need proper, thorough, robust party room processes—to make sure that people’s great 
enthusiasm for a particular issue is measured and subject to appropriate scrutiny. Clearly, that has not happened 
in this case. I am sure that even within the minister’s party room, there is sufficient intellect and sufficient 
experience to recognise the absolutely over-the-top powers that will be conferred on authorised persons with the 
implementation of the Cat Bill. Clearly, there was a failure in the party room. 

I return to a comment I made before the break. This bill absolutely convinces me of the need for an upper house 
to review legislation. I was not aware of the existence of the original clause 51(c) when the Cat Bill was first 
brought into our caucus room. I did not know that these sorts of powers would be contained within the bill. We 
have made a decision to support the bill at this stage, but I certainly think it is a decision that we need to review 
as the bill moves to the upper house. These are extraordinary powers. I support the intent of the Cat Bill and 
believe that what the minister is trying to achieve with the bill is commendable. But given the caveat I expressed 
about the fact that the increase in financial impost is likely to see many cats abandoned in the bush and may, in 
fact, have exactly the opposite effect on environmental protection than that intended in the legislation, the 
legislation has been developed for worthy purposes. However, I do not think we can be confident that this sort of 
extraordinary, unfettered power will be exercised responsibly by people who will have nowhere near the level of 
training of police officers, who have far lesser powers than these without a warrant. 

One of the issues raised by the member for Warnbro was about the original clause 51(c)(iii), which provides that 
one of the powers is to direct a person to answer questions. The member for Murray–Wellington, a former 
policeman, interjected and said, “Under the Criminal Code, you’re misinterpreting the meaning of the word 
‘direct’.” He gave me an extract, which I presume was from the Criminal Code, that indicated that the word 
“direct” means to give direction, to point out a course or to act as a guide. I guess he was trying to show me that 
“direct” does not mean that people can compel. Maybe the member is correct, but a person untrained in the law 
will be the authorised person operating on behalf of the council. That person will be able to seek permission to 
enter the house of, say, a little old lady who may be keeping a cat as a pet. He could say to her, “The act gives 
me the capacity to direct any person to answer questions in these circumstances.” The little old lady will not 
have a QC handy, but she may say, “Show me where it says it in the act”, and maybe the authorised person 
would have an extract from the legislation that provides that he can direct a person to answer questions. He could 
also take photographs, films and audio, video or other recordings relevant to the offence. Therefore, in her mind 
she would feel compelled to answer questions in the absence of a QC to give her advice, and the authorised 
person would have the right to videotape the interview. I think that is just extraordinary. Subparagraph (iv) 
states — 

take any other action that the authorised person believes, on reasonable grounds, is necessary. 

Clearly, these words have been picked up from somewhere. I wonder where they have been picked up from. I do 
not think they would have entered the minister’s head or the member for Jandakot’s head. Clearly, they have 
been picked up from some other piece of legislation out of context and dumped in this bill. I think the wise thing 
to do between the bill’s transmission from this place to the other place would be to review this clause and to 
recognise that it is absurd and over the top. Failing that, I think it is incumbent on members in the other place to 
do everything they can to look at this clause. Although I say that the Cat Bill 2011 has good intent—although it 
simply misses the point in terms of its potential to decrease the feral cat problem—we cannot allow these sorts of 
clauses to sneak into such legislation. What sort of precedent does it create? If we are to give these sorts of 
powers to the administration of the Cat Bill, what will we give for far more serious offences? What sorts of 
powers will we translate to police searching homes for drug labs or for child pornography or for all sorts of other 
far more serious and disturbing offences than illegally breeding a few cats?  

I was not aware of this aspect during the second reading debate. It was the good work of the member for 
Warnbro that made me aware of it. This is of incredible concern. It shows a failure of process in the Liberal 
Party room. The Liberal Party needs to get people to cast their eyes over such legislation in the way that the 
member for Warnbro has done on behalf of the Labor Party and the way the members for Forrestfield and 
Cannington have done on behalf of the Labor Party. That sort of energy and effort needs to be made within its 
own party room. I would certainly be encouraging us to take the opportunity that the upper house presents to 
revisit the Labor Party’s position on this measure, and to see whether some sort of amendment can be made. We 
need to look at the bill in total. It is absurd to put such powers into this sort of legislation. These are the sorts of 
powers conferred perhaps in issues of national security. Perhaps if there was an imminent terrorist threat, 
Parliament might look very cautiously at the transfer of these sorts of powers. We certainly do not look at them 
because we are trying to find out whether someone is illegally breeding a few moggies. I am extraordinarily 
concerned, and, unlike some of my parliamentary colleagues and former parliamentary colleagues, I am 
extraordinarily grateful that we in fact have an upper house. I know the former member for Armadale was not a 
fan of the upper house, but I think this sort of rubbish is the most compelling case to be made for the need for a 
house of review. I encourage the minister to say, “Okay, we’re going to one beyond 11; we’re going to go to 12 
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amendments”, and make sure this amendment is made when this bill is debated in the upper house. Failing that, 
it is incumbent on all members of the upper house, including those from my own party, to have a fresh look at 
this to see whether this makes this legislation worthy of reconsideration.  

Question to be Put 

MR R.F. JOHNSON (Hillarys — Leader of the House) [8.12 pm]: I move — 

That the question be now put. 

The ACTING SPEAKER (Mr J.M. Francis): The question is that the motion be agreed to. 

Mr M.P. Whitely: That’s pathetic!  

The ACTING SPEAKER: Member!  

Several members interjected. 

The ACTING SPEAKER: Member for Cannington! 

Several members interjected. 

The ACTING SPEAKER: I am trying to put a question! Member for Cannington, I call you to order for the 
fourth time today. I do not know where that leaves me with the standing orders, but I am going to put the 
question. 

Mr M.P. Whitely: We’ve had three speakers! 

Mr P. Papalia: It’s disgraceful. 

The ACTING SPEAKER: Member for Bassendean, member for Warnbro — 

Mr P. Papalia: Impossible behaviour.  

Mr M.P. Whitely: Just retire, Johnson! 

The ACTING SPEAKER: Member for Bassendean, member for Warnbro, I am going to call you both for the 
first time today. Member for Cannington, I am going to seek advice from the Speaker now; I just called you to 
order for the fourth time. 

Mr M.P. Whitely: It is outrageous what’s happening. 

The ACTING SPEAKER: Member for Bassendean, I call you to order for the second time today.  

Mr P. Papalia interjected. 

The ACTING SPEAKER: Member for Warnbro, I call you to order for the second time today as well. 

Mr M.P. Whitely interjected. 

The ACTING SPEAKER: Member for Bassendean, I call you to order for the third time today.  

Question put and a division called for. 

Bells rung and the house divided. 

[The Speaker took the chair.] 

Several members interjected. 

The SPEAKER: Order, member for Cannington, Leader of the House!  

Several members interjected. 

The SPEAKER: Member for Bassendean, Minister for Transport, if you want to have this discussion, take it 
outside. You are not having it in this chamber at this moment. 

Several members interjected. 

The SPEAKER: I am not interested in any debate across the chamber. 

Several members interjected. 

The SPEAKER: Leader of the Opposition, Minister for Transport, I do not want to call either of you to order at 
this stage. I am going to advise that once this division is concluded, if you do wish to talk about it, talk about it 
outside this chamber. 

The division resulted as follows — 
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Ayes (22) 

Mr P. Abetz Mr M.J. Cowper Dr G.G. Jacobs Ms A.R. Mitchell 
Mr F.A. Alban Mr J.H.D. Day Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.M. Francis Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr T.R. Buswell Dr K.D. Hames Mr W.R. Marmion  
Mr G.M. Castrilli Mr A.P. Jacob Mr P.T. Miles  

Noes (18) 

Mr J.J.M. Bowler Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Dr A.D. Buti Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mr M.P. Murray Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Mr J.N. Hyde Mr P. Papalia Mr T.G. Stephens  
Mr W.J. Johnston Mr J.R. Quigley Mr C.J. Tallentire  

            

Pairs 

 Mrs L.M. Harvey Mr P.C. Tinley 
 Dr E. Constable Mr R.H. Cook 
 Dr M.D. Nahan Mr A.P. O'Gorman 
 Mr C.J. Barnett Ms R. Saffioti 
 Mr C.C. Porter Mrs C.A. Martin 
 Mr T.K. Waldron Mr J.C. Kobelke 

Question thus passed. 

Third Reading Resumed 

Question put and passed. 

Bill read a third time and transmitted to the Council.   

MISUSE OF DRUGS AMENDMENT BILL 2011 

Second Reading 

Resumed from 8 September. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [8.19 pm] — in reply: I interrupted my response on this 
bill. 

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: You have a very dark soul, do you know that? You really have a very dark soul.  

The member for Girrawheen asked some questions about the Misuse of Drugs Amendment Bill 2011.  

Ms M.M. Quirk: I cannot hear the minister very well. Can he speak up? 

Mr R.F. JOHNSON: I would love to. The member wanted to have some questions answered about the Misuse 
of Drugs Amendment Bill. 

Ms M.M. Quirk: I would like to hear the answers, minister. I cannot hear. 

Mr R.F. JOHNSON: The member has people talking around her. 

The member for Girrawheen said — 

I hope that the minister in his response will indicate or give some commitment that those particular 
provisions will not come into force until such time as the regulations have been promulgated. 

The SPEAKER: Members, I have given the call to the Minister for Police. I understand that some people in this 
place are interested in what is going on in here. I would like those people to be provided with the opportunity of 
hearing what the Minister for Police is saying. If members are having a conversation that is not necessary, please 
take it outside. Pay courtesy to other members in here who want to hear what the Minister for Police is saying. I 
am going to give the call back to the Minister for Police.  

Mr R.F. JOHNSON: The member for Girrawheen, who is the shadow spokesperson for this particular area, was 
concerned about proposed section 7B, which deals with the sale of drug paraphernalia. She commented that 
regulations would probably be needed to give effect to the defences available under this proposed new section of 
the Misuse of Drugs Act. She commented, and I will repeat — 

I hope that the minister in his response will indicate or give some commitment that those particular 
provisions will not come into force until such time as the regulations have been promulgated. 

Currently under the Misuse of Drugs Regulations, items such as hookahs and shishas are excluded from the 
definition of “cannabis smoking paraphernalia”, which I am sure the member is aware of. Regulations will be 
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made under proposed section 7B of the Misuse of Drugs Act to also exclude such items, so they will be 
excluded. 

Ms M.M. Quirk: The problem is that that section will create a hiatus if the act comes into force prior to the 
regulation. If there is a gap between when the act comes into force and when the new regulations come into 
force, will there not be an issue? 

Mr R.F. JOHNSON: I think we will deal with that, certainly. 

Ms M.M. Quirk: If the minister agrees not to proclaim that section until such time as regulations are 
promulgated, that will not be a problem, will it? 

Mr R.F. JOHNSON: Regulations will be made under the proposed section 7B of the Misuse of Drugs Act to 
also include those items. In addition, regulations will be made to provide that needle and syringe programs that 
have been approved under the Poisons Act are also not captured by the provisions of proposed section 7B. 

Clause 6 of the bill, which contains the proposed section 7B, and clauses 5, 7, 8, 12, 13, 14 and 15, which are all 
consequential amendments, will not be proclaimed until these regulations are in place. I think that answers the 
member’s query. Regulations will be in place. We will not be proclaiming the sections until they are in place.  

Some other comments were made by one or two members. Quite frankly, to save a bit of time, I am sure I will 
probably get asked one or two questions in consideration in detail. I will be very happy to give the information 
once we are in that particular situation. 

This is a very important piece of legislation. It fulfils an election commitment of the Liberal Party. The whole 
purpose of this bill is to try to deter people from either selling or supplying drugs to children, which I think most 
people would find is a disgraceful thing for anybody to do. It is also trying to prevent children from being 
harmed in clandestine drug laboratories. At the moment the penalties are quite severe, but of course we have 
seen quite recently that courts do not always give out the sentences that I think the public expect them to. That is 
why we have included in this bill a new form of limited options for the judiciary in relation to the sentences that 
we believe it should have available for those people who contravene the laws.  

There are not many clauses to this bill. The member might have a problem with only two of them. The member 
for Girrawheen has some amendments on the notice paper that she will obviously move. I am very grateful to the 
member for Girrawheen for her contribution. I know she is very keen about this particular area, as I am. I 
commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Leave denied to proceed forthwith to third reading. 

Consideration in Detail 

Clause 1: Short title —  

Mr R.F. JOHNSON: I introduce my advisers. On my right, I have Malcolm Penn, assistant director, legal and 
legislative services directorate, WA Police. Immediately opposite me — 

Point of Order 

Mr P.T. MILES: We cannot hear the minister or anybody on the floor, with the noise that is around. Also, I do 
not know whether the microphones are working. It is extremely hard to hear. 

Mr W.J. JOHNSTON: I could not hear the minister at all during his reply to the second reading debate. If you, 
Mr Acting Speaker, could request the minister to speak in a well-modulated voice, that would assist everybody 
in the chamber to hear what he is saying. 

The ACTING SPEAKER (Mr J.M. Francis): It will assist if everyone keeps their interjections and further 
conversations to an absolute minimum, unless they have been given the call. I ask the minister to keep that in 
mind, and I ask the attendants to double-check that the microphones are working. 

Debate Resumed 

Mr R.F. JOHNSON: I introduced Malcolm Penn. Directly opposite me is Charlie Carver, detective 
superintendent, serious and organised crime division, WA Police. 

Point of Order 

Mr W.J. JOHNSTON: Mr Acting Speaker, nobody on this side of the chamber has any chance of hearing the 
minister unless he speaks up and in a well-modulated voice so that the rest of the chamber can hear him. It would 
probably assist as well if he did not look down when he is reading, because it means that he is not facing the 
microphone. If you would please assist us, Mr Acting Speaker. 
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The ACTING SPEAKER (Mr J.M. Francis): Member for Cannington, that is not a point of order. I am going 
to ask the minister to continue. I am going to ask the minister to keep in mind, though, that — 

Mr R.F. Johnson: I want him to hear every word I say. 

The ACTING SPEAKER: That is right; thank you, minister. I am sure you do. I am going to ask for everyone 
to take a chill pill, and listen in silence. Member for Cannington, I do not want to hear that point of order from 
you again. 

Debate Resumed 

Mr R.F. JOHNSON: Diagonally opposite is Lucas Ride, senior policy officer, serious and organised crime 
division, WA Police. 

Mr M.P. WHITELY: I want to make a comment that I highlighted in my second reading contribution; that is, I 
believe that the title of this bill could have been better named. If it was named the “Misuse of Illicit Drugs 
Amendment Bill 2011”, that would be a better title, because it fails to deal with the significant problem of the 
misuse of licit drugs—legal drugs. This bill is very narrow in its scope. For all the reasons I outlined in my 
second reading contribution, which, despite the minister’s complete dismissal of my speech at the time, gained 
considerable support from the State Coroner, the Australian Medical Association, the Western Australian Branch 
of the Pharmacy Guild of Australia and the editorial writers of Western Australia — 

Mr R.F. Johnson: You’re a star. 

Mr M.P. WHITELY: I thank the minister. 

Mr R.F. Johnson: But it had nothing to do with this bill. 

Mr M.P. WHITELY: That is what I am saying. This bill would be better titled the “Misuse of Illicit Drugs 
Amendment Bill 2011”—I will not labour the point—because it fails to deal with the significant problem of the 
misuse of licit drugs, legally prescribed drugs, which is a huge and growing problem. As I said at the time, it is 
beyond the wit and wisdom of the Minister for Police to deal with it. 

Mr R.F. Johnson: ADHD—that’s all you ever talk about. 

Mr M.P. WHITELY: Did I mention ADHD in my opinion piece? 

Mr P. Papalia: This is a demonstration and confirmation of exactly what he just said. You’re incapable of 
comprehending it. It’s beyond your wit. 

Mr R.F. Johnson: I’ll come to you. 

Mr M.P. WHITELY: If that was all I ever talked about — 

The ACTING SPEAKER (Mr J.M. Francis): Member, take a seat. Members, before we even started, I had 
three points of order, with members claiming they could not hear the minister. The number of interjections and 
conversations in this chamber is totally unacceptable. Therefore, I am going to consider those three points of 
order, and if I hear anyone speak or engage in interaction, other than with the permission of the minister and the 
person who is speaking, I will call people to order. 

Mr M.P. WHITELY: Thank you, Mr Acting Speaker. The minister interjected and said that all I ever talk about 
is ADHD. I was actually talking about the misuse of licit drugs. If the minister could read a whole article, and if 
he had read The West Australian, he would have seen that I did not mention the term ADHD once in that article. 
Frankly, if all I had ever discussed in my entire political career was ADHD, I would have made a thousand times 
the contribution that the minister has made since he became a member of this place. Frankly, the minister is a 
disgrace, and it is an embarrassment that he is a minister of the Crown. Nonetheless, what we are debating is the 
title of the bill—the Misuse of Drugs Amendment Bill 2011. As I have said, and as I said in my second reading 
contribution, it would have been far more accurate to narrow the title to the “Misuse of Illicit Drugs Amendment 
Bill 2011” because the bill does nothing to deal with the large and growing problem of the misuse of licit, or 
legally prescribed, drugs. 

The ACTING SPEAKER: Before I give the member for Cannington the call, I just pass on some advice that I 
have just received from the Speaker that the PA system at the back of the chamber is not working. I do not 
believe that it can be repaired tonight, so I ask everyone again to consider that. We will persevere, but I want 
speakers to be heard in silence. 

Mr W.J. JOHNSTON: I support the member for Bassendean’s comment. In particular, when we later have to 
examine proposed section 7B, to be inserted by clause 6 of the bill, we will get into the question of the difference 
between drugs and illicit drugs. This bill is typical of many of the things that are done by the minister. I will 
quote the Premier in a debate on 23 September 2004 when he said, “It was either a lie or a massive broken 
promise.” That is the sort of stuff that we get from the Minister for Police. Therefore, it is not a surprise that this 
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bill is not properly named when we have the sort of minister who is not capable, as we know and as we have 
discussed previously. Therefore, we should properly name this bill, particularly when later in consideration in 
detail we will get to clause 6, which proposes to insert a new section 7B. I will explain in detail why that 
provision needs to be separated out between legal drugs and illegal drugs. Therefore, we should have a better 
short title to make it clear that we are dealing with a bill that does not relate to legal drugs; it relates only to 
illegal drugs. There are other provisions in the bill that I can go through. As I said, to quote the Premier, “It was 
either a lie or a massive broken promise”, which, of course, is what we expect from this sort of minister who is 
not capable of doing his job. He thinks that the operation of this house is not about proper debate; he thinks it is 
about his opportunity to grandstand. As the Premier said on 11 November 2004, “The people will remember the 
great lie of the election campaign”. Whenever I look at the minister, in fact, that is what I think about—the great 
lie of the election campaign. 

The ACTING SPEAKER: Member for Cannington, we are dealing with clause 1—the title of the bill. 

Mr W.J. JOHNSTON: Yes. 

The ACTING SPEAKER: It is not your opportunity to enter into general debate. I ask you to come back to 
clause 1 or I will sit you down. 

Mr W.J. JOHNSTON: Thank you very much, Mr Acting Speaker. That is exactly what I am doing. 

Mr P.B. Watson interjected. 

The ACTING SPEAKER: Member for Albany, I call you to order for the second time today for that comment. 

Mr W.J. JOHNSTON: As I said, we are dealing with the question of whether this short title properly describes 
the bill that is being considered by us. As I understand from reading and listening to the minister’s comments 
regarding the second reading of this bill, this bill is about illegal drugs—not legal drugs. When we get further 
into the bill, we will see how this is important to us. At the moment we are dealing only with clause 1, the short 
title, so I am not at liberty to go through the bill, but I can. I have drawn members’ attention to clause 6 of the 
bill, which proposes a new section 7B, to illustrate my point. However, as I said, it is the sort of thing that we 
expect from the minister. Every time I look at the minister, I think of the Premier’s words when he said that 
people will remember the great lie. That is what I remember every time I look at the minister. As I said, I am 
quoting what the Premier is reported as saying in Hansard. The Premier’s words ring in my ears when I see the 
minister because of the job that he does and the way that he goes about it with his bumbling, usual approach and 
with his incompetence and inability to do anything. Therefore, in trying to describe this bill, which is the purpose 
of the short title, I have another suggestion from the Premier for the minister. A quote from the Hansard of 
16 June 2011 is “shut up”. The Premier says plenty of things in this chamber, and when I hear them, in my head 
I remember the Minister for Police because of the very effective way in which the Premier’s words, to me, 
describe the Minister for Police. 

The ACTING SPEAKER: Member for Cannington, I made myself perfectly clear earlier. Take a seat because 
you are not getting back up again. I am sitting you down. What you are talking about right now has absolutely no 
relevance to the title of the bill. 

Mr P. PAPALIA: I have suddenly found an interest in the title of the bill. I agree with the two previous speakers 
on this side of the house that the title of the bill reflects and confirms the inadequacy, the incompetence and the 
complete inability of this minister to get anything right—to complete any task to a satisfactory standard. What 
we have here is an obvious indication that the minister is incapable of comprehending a reasonable argument. 
The member for Bassendean made a very reasoned contribution to this debate earlier. He did not mention ADHD 
once. What he was talking about was the difference between licit drugs and illicit drugs and the fact that this 
legislation focuses solely on illicit drugs, when there is a very real, very serious problem in our community with 
licit drugs. I think it is quite reasonable to suggest that this bill should have its title amended to identify and 
correctly, completely and professionally acknowledge the fact that it does not deal with all drugs; it deals only 
with illicit drugs, and there may well be the need for future action to deal specifically with licit drugs. In fact, if 
the minister had anywhere near the appropriate level of intellectual capacity that one would normally assume any 
minister of the Crown would be in possession of, he would have taken the advice, the assistance, that was 
provided by the member for Bassendean’s speech, in which the member suggested a very simple solution, a very 
simple first step at least, to the problem of licit drugs. I know that the Acting Speaker is attempting to maintain a 
degree of order and the reasonable pursuit of this debate, particularly in light of the fact that the microphones are 
malfunctioning, but I find it unfair for people on the other side of this place, particularly the minister, to suggest 
that somehow people should not make their contributions. This evening we have already witnessed the 
truncation of a reasonable debate, and the opportunity taken. I hope it was not done by the Minister for Local 
Government; I hope he did not have anything to do with it, but if he chose to avoid his responsibility to perform 
what would normally be assumed to be a standard procedure, to reply to a third reading debate, I think it is 
shameful. I also think that any attempt by members in this place to indulge the Minister for Police and allow him 
to avoid his responsibilities in any way would be equally shameful.  



7530 [ASSEMBLY — Wednesday, 21 September 2011] 

 

Clause put and passed. 

Clause 2: Commencement — 

Ms M.M. QUIRK: I know that the minister gave us some assurances about proposed section 7B and the 
exemption by way of regulation of some forms of drug paraphernalia, but clause 2 deals with when the bill 
comes into operation. Clause 2 states — 

(a) sections 1 and 2 — on the day on which this Act receives the Royal Assent; 

(b) the rest of the Act — on a day fixed by proclamation, and different days may be fixed for different 
provisions. 

I ask now whether the minister will give an indication that he will consider a different day for proclamation until 
such time as there will be a seamless promulgation of the regulations for the sale of drug paraphernalia.  

Mr R.F. JOHNSON: Yes, I am very happy to say that I would agree with that, definitely. I can see the sense 
and the logic of what the member for Girrawheen is saying, and yes, we will do it. 

Clause put and passed. 

Clause 3: Act amended — 

Mr W.J. JOHNSTON: I think this is the sort of legislation—because we have seen the Minister for Police 
previously not being able to do bills of this house in the appropriate order—that would be very much benefitted 
by a quick trip to a committee.  

Debate interrupted. 

[Continued on page 7539.] 

Referral to Community Development and Justice Standing Committee — Motion 

MR W.J. JOHNSTON (Cannington) [8.43 pm]: I move — 

That the Misuse of Drugs Amendment Bill 2011 be referred to the Community Development and 
Justice Standing Committee for examination and report. 

I notice that I now have 60 minutes on the clock. The matter of referring bills to a committee at this stage of 
debate is a very important issue, because this is not normally the stage at which bills are referred. I make an 
example to illustrate the point that I am making. Recently, we referred the Franchising Bill to the Economics and 
Industry Standing Committee, but that referral was done before the second reading. That means that when the 
Franchising Bill went off to the Economics and Industry Standing Committee, the entire bill, including the 
policy issues surrounding it, were open for debate by the Economics and Industry Standing Committee. This 
motion has been moved after the second reading debate has concluded and before the third reading has been 
proposed, and under our standing orders, it means the only elements that are capable of being reviewed by the 
standing committee that I have referred to—the Community Development and Justice Standing Committee—are 
the technical aspects of the bill. Even though we have already passed clauses 1 and 2, the committee will be 
capable of reviewing clauses 1 and 2 of this bill. It will not just be the following clauses that are capable of being 
referred. This goes to the heart of the practices of the house. I am sure that the Acting Speaker will remember 
that in my maiden speech to this chamber, I discussed the need to have an increased operation of committees of 
the Parliament. I think that it is a very significant issue. It is one of the issues that, as I said, I talked about in my 
inaugural speech. As the Acting Speaker understands, an inaugural speech is one of those few occasions on 
which we are able to rove over a wide aspect of policy issues, and indeed an inaugural speech is intended to 
allow us to set out the foundations of our future operation in the Parliament. Therefore, we can see that my 
referral of this bill to a standing committee is entirely consistent with issues that were raised on the very day that 
I first spoke in the chamber. In fact, on 11 November 2008, I think the Acting Speaker himself made his speech 
on the same day or certainly, I know a number of my parliamentary colleagues in this place — 

Mr P. Abetz interjected. 

Mr W.J. JOHNSTON: Yes, member for Southern River, that is right. I remember that; he followed me, in fact. 
I cannot remember who followed him, but I remember that day; it was a very important day in my career, as I am 
sure were the days of other members’ inaugural speeches. Indeed, I am sure that the Minister for Police clearly 
remembers his own inaugural speech. 

The idea of a parliamentary committee is very important. Many people outside this chamber are not aware of the 
work of parliamentary committees. One of the great things about parliamentary committees is that party politics 
do not intervene. The Acting Speaker is on a parliamentary committee—I cannot remember which one; maybe it 
is two committees. That must be a very high workload, because I know of the enormous workload that I get from 
the Economics and Industry Standing Committee. Because of the nature of the parliamentary committee process, 
we can cut away the politics of things and actually go to the heart of the issues involved and ask, “What is it that 
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the state really needs? Let’s ignore politics and just look at what is needed for the bill.” We can ask what is going 
to be a good decision and what is going to be a bad decision, based not on the public face of politics in that brief 
minute or two of question time that might be on television each night, but, rather, on what is really needed by the 
community of Western Australia.  

In my view, illicit drugs are a very important issue. I constantly get people in my community complaining about 
the use of illicit drugs. It will be very good for the Community Development and Justice Standing Committee to 
have the opportunity to examine the Misuse of Drugs Amendment Bill 2011 to see whether the provisions 
written into this bill actually meet the genuine demands of the community. Some things that could happen are 
that the Community Development and Justice Standing Committee might be able to call in people and call in 
experts and ask whether the words in this bill are the best that we can do. The Acting Speaker will remember that 
earlier this year we dealt with the Commonwealth Heads of Government Meeting (Special Powers) Bill in this 
chamber—another bill that was brought to this chamber by the Minister for Police. I am sure we remember the 
embarrassment when the Minister for Police, on the return of the bill from the upper house, had to introduce 
about a dozen amendments to the bill. Not only that, Mr Acting Speaker; you will remember that the Minister for 
Police specifically said that I, the member for Cannington, was wrong in the assessment of the Commonwealth 
Heads of Government Meeting (Special Powers) Bill 2011 when we first considered it in detail, yet many of the 
amendments that were returned to this chamber from the other chamber were based on the issues that I had 
raised in consideration in detail. We can see that the Minister for Police has demonstrated the exact reason why 
we consider that this bill he is proposing should go to a committee to be properly and fully examined.  

One of the things that happens at a committee is that the research staff are able to do literature research and find 
out what provisions apply in other places. We can look at similar provisions in other states or other common law 
jurisdictions in other parts of the world. That is a very important part of the process with which we are dealing. 
We are dealing with a Westminster system. The Westminster system is very important. Sometimes, when I listen 
to the Minister for Police, I am not entirely sure that he grasps the Westminster system. It is an important issue; 
in the Westminster system there is a separation between the executive and the Parliament and the Parliament is 
deemed to be supreme. In fact, the mace that sits on the table of the house and is brought in before the Speaker or 
the Acting Speaker in the morning or after a break in proceedings, such as a dinner or lunch break, is the symbol 
of our power. The mace is the symbol of our authority to make laws for the state of Western Australia. In the 
other chamber is the Black Rod, which is similarly a symbol of the authority of Parliament. That symbol is very 
important because it shows that we are primary over the executive. The executive is the ministers. It is very 
interesting that many backbench parliamentarians who are members of the governing party often in this chamber 
say that they are members of the government. As I know the Acting Speaker would be aware, they are not 
members of the government. They are no doubt members of the governing party, but they are not members of the 
government. Only the ministers and parliamentary secretaries are members of the government. The rest of us are, 
indeed, members of Parliament, and that gives us special responsibilities. Our special responsibility is not to 
toady to incompetent ministers such as the Minister for Police; our job is to examine the detail of every bill.  

I am not sure whether you were here, Mr Acting Speaker, but I know that you have a particular interest in the bill 
that we dealt with immediately before the bill now before the house—the Cat Bill. I also moved that the Cat Bill 
should be referred to the Community Development and Justice Standing Committee. I did that because, as with 
this bill, I believed that that bill would benefit from having a non-partisan review. I moved that that bill go 
through that procedure. Just as an analogy so that I can explain what I am doing here tonight, I did that because, 
in my view, the Cat Bill has many, many deficiencies. Many of those deficiencies—in fact, 11—were taken up 
by the Minister for Local Government in his handling of the bill. That is a very good example of the Westminster 
system at work, because an opposition member, not a government backbencher, said to the minister that these 
are things that should be looked at in the Cat Bill.  

It is to the credit of the Minister for Local Government that he listened to those suggestions from me, the 
member for Forrestfield, the member for Warnbro and other members, and amended the bill. The minister was 
not prepared to deal with two provisions during that procedure; one of those was the contradiction between 
clauses 9 and 10. I refer to this issue again as an illustration of the process and the benefit that can come from 
referring a bill to a committee. If this bill in front of us today, the Misuse of Drugs Amendment Bill 2011, is 
examined by the committee, it may well be able to find contradictions such as the one we found in the Cat Bill. It 
is again to the credit of the Minister for Local Government that he has acknowledged in Hansard that he will 
examine the conflict between clauses 9 and 10 of the Cat Bill between the bill leaving this chamber and arriving 
in the other chamber. I make the point whilst I am addressing the motion that I have moved that these are issues 
that I would have raised in the third reading debate had the Leader of the House allowed me to participate in the 
third reading debate on the Cat Bill.  

Mr P. Papalia: And the minister might have responded in his third reading contribution.  

Mr W.J. JOHNSTON: Indeed, member for Warnbro. That could have been another demonstration of the 
effectiveness of the Westminster system of Parliament, rather than, as illustrated by the Commonwealth Heads of 
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Government Meeting (Special Powers) Bill 2011, an incompetent minister not reading the bill before it came to 
the chamber. Again, I must compliment the Minister for Local Government; I know that he read the bill before it 
came to the chamber, because I had detailed conversations with him outside the chamber and across the chamber 
and I had an email exchange with him. Unfortunately, we saw the Minister for Police bring in the CHOGM bill, 
which he had never opened the cover of before he arrived. That is another reason why we would like to have this 
bill referred to the committee; we do not know whether the minister has read the bill before he brings it in. We 
would not want to have legislation passed in this chamber that has to be then extensively modified in the other 
place, as happened with the CHOGM bill and other bills that the minister has brought to the chamber. These are 
very important issues.  

I will finish my analogy with the Cat Bill to explain why I am suggesting that Parliament refer this bill to a 
committee. We were not able to get agreement on one provision in the Cat Bill; that was the original 
clause 51(c). Again, if I had been permitted to speak at the third reading stage, I might have said these words in 
that third reading contribution. Interestingly enough, I have been speaking now—Mr Acting Speaker, I know 
that you are interested in this issue—for 13 minutes, which is longer than I would have spoken had I been 
allowed to participate in the third reading debate. In terms of the Leader of the House’s management of the 
house, he should carefully consider that issue next time he moves a gag resolution immediately before he brings 
his own bill into the chamber. There might be some suggestions to him about the way he should not interfere 
with the good conduct in this place between the Minister for Local Government and the opposition when we are 
effectively dealing with legislation in the way that I have described.  

The only thing we did not agree on was clause 51(c) of the unamended bill. To the Minister for Local 
Government’s credit, even though he did not agree with us, which I think he should have, he made an 
undertaking that he would bring the legislation back to the chamber—if the bill is passed in the other house and 
enacted—if there is evidence of the things that we are saying will happen. That is to his credit. As I said, I am 
explaining to you, Mr Acting Speaker, and, through you, to everybody in Western Australia, the procedures of 
the Westminster system. I am making the point that that is an effective way of managing the government’s 
business. Instead of being unnecessarily confrontational and stupid in this chamber, as with the CHOGM bill, the 
Leader of the House should listen and be attentive. Just because someone is not on the same side of the chamber 
does not mean that they are stupid. Of course, we have the exception with the Minister for Police because we 
know that he is stupid. Let us leave that issue to the side for one minute.  

I want to continue and talk about what happens when the bill gets to the committee. The committee will be able 
to invite interested parties in the community to come and discuss the provisions—not the policy issues, because 
we have already dealt with the second reading, but the actual details. For example, how will hookahs and 
smoking implements be dealt with under clause 6 of the Misuse of Drugs Amendment Bill? What arrangements 
are there? Are the provisions of the bill adequate and suitable to deal with those issues or are there other matters 
that can be dealt with? Have other issues in the bill been misunderstood? Were the instructions from cabinet to 
the parliamentary draftsman effective? When we examined the CHOGM bill, it was clear that the cabinet 
instructions to parliamentary counsel were not adequate. During debate, that inadequacy was represented by the 
minister as a criticism by the opposition of the parliamentary draftsman. That of course is not correct. To make it 
clear to the community I know will be listening intently to the chamber proceedings tonight, it was a criticism of 
the performance of the member for Hillarys in his function as a cabinet minister. I am always amazed at the 
number of places I go to where people refer to the fact that they watch Parliament on the internet, which is a 
great innovation of the Western Australian Parliament and is to be commended. 

That reminds me of the time I visited America in 2006 as a guest of the State Department of the United States; I 
went to Minnesota. As you may know, Mr Speaker, America has four levels of government, not three, because it 
has a county level of government responsible for health and education, the courts and the sheriff service. In 
Minnesota the county commissioners, the elected representatives of county government, are permitted to meet 
only at a formal hearing of the county commission or a subcommittee, such as the committee we are referring 
this bill to. I raised these issues in my inaugural speech. They are important issues of democracy. Interestingly, 
in Minnesota, the meetings of the full county commission or a subcommittee of the commission are broadcast 
live on cable television. Every citizen can see the entire decision-making process of the county commission.  

[Quorum formed.] 

Mr W.J. JOHNSTON: Before I was so rudely interrupted by the member for Bassendean, I was saying that 
those proceedings are broadcast live on cable TV. I know that in Australia we now have A-PAC, which is a copy 
of C-SPAN, and people can in fact watch all of question time in Western Australia in one hit; I think it is on a 
Saturday. Indeed, West TV, community channel 44, of which the member for Perth is a director in Western 
Australia, broadcasts half an hour—not the full 50 minutes—of question time at 9.30 pm on every day that we 
have question time. 

The SPEAKER: Member for Cannington, while I appreciate the advice and am now well informed and might 
decide to watch, I will draw you back to the motion that you have proposed to the house. 
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Mr W.J. JOHNSTON: Thank you very much, Mr Speaker. Please make sure that I do not rove off to pastures 
unnecessary. I have only 41 minutes left! 

It disappoints me that I need to do this, and I would not have felt the need to had I been given the opportunity to 
make a complete contribution to the Westminster debate in this chamber. 

Mr F.A. Alban: Two wrongs make a right then, member. 

Mr W.J. JOHNSTON: I have only one thing to say to the member. All I would like to say to the member for 
Swan Hills is, to quote the Premier from 16 June 2011, “shut up”.  

Several members interjected. 

Mr W.J. JOHNSTON: If I could seek your assistance, Mr Speaker. 

The SPEAKER: You have my assistance—thank you, members! 

Mr W.J. JOHNSTON: Thank you very much. I will continue after having been so rudely interrupted—once by 
a call for a quorum and once by some inane interjection from the other side. 

As I said in my inaugural speech, one of the great things about the committee process is that we can examine 
legislation away from the political dynamic and have an opportunity to look at the details. I understand that there 
may well be some opposition amendments to this bill. My point is that that is the perfect opportunity for a 
committee to have a bit of a think about the legislation. I used the example of the Cat Bill to demonstrate that it 
is good for the minister to listen to the opposition, instead of being headstrong and ignorant. When the minister 
listens to the opposition, rather than gagging debate and using the unreasonable force of the majority to silence 
the minority, the outcome is a better bill. The great thing about committees is that, although sometimes there are 
minority reports—indeed I was the author of a minority report from the Economics and Industry Standing 
Committee—generally speaking committee reports are unanimous. 

Mr M.P. Whitely: That is my experience, with the odd exception. 

Mr W.J. JOHNSTON: Yes. Indeed, the member for Bassendean has been here much longer than I have and has 
much greater experience with the sorts of issues that I raise in regard to this motion. 

Mr M.P. Whitely: Yes; I could talk for three hours! 

Mr W.J. JOHNSTON: Indeed. The committee would be able to examine the government’s bill and the 
opposition’s amendments. Using the Economics and Industry Standing Committee report on the Franchising Bill 
as an example, we were very fortunate to have a number of eminent lawyers, including a QC, an SC and a 
number of other eminent commercial lawyers, provide us with very, very thoughtful and helpful advice. One of 
the questions that always rings in my ear when I consider legislation from government is the challenge that 
government has to get proper legal advice. One of the problems is that in those types of professions often the 
best and brightest go into commercial operations. Whilst I am not denigrating the legal advice that comes to 
government, there is always an opportunity to seek advice from other sources when a bill is referred to 
committee, which is not available to government. It is also not directly available to the Parliament because one 
of the shortcomings of the parliamentary budget is that we do not have legal staff on tap. I am not denigrating the 
fact that we have learned advisers in the Clerks, many of whom have legal qualifications, but it is not the same 
as, say, having an SC on tap. The opposition is very lucky because we have many eminent lawyers on our side of 
the chamber, not the least being Dr Buti, the member for Armadale, who came to this chamber from Murdoch 
University and the University of Western Australia. He is an eminent jurist, with all due respect to the member 
for Girrawheen, who was the National Crime Authority’s lawyer before being elected to Parliament in 2001, and 
the member for Mindarie, who was a lawyer for the police union, interestingly enough, before entering 
Parliament at the same election in 2001. The manager of opposition business was a JAG, if you like, a judge 
advocate general. I love that term. If he was in America, he would be a JAG.  

Mr P. Papalia: The member for Victoria Park.  

Mr W.J. JOHNSTON: I was getting to the member for Victoria Park; I am going to make a special comment 
about him.  

The member for Rockingham was a naval lawyer before he came here. I do not know whether every member 
knows that the member for Rockingham won a military bravery award. He rescued a person from a burning car. 
He was still in the navy at the time, although I understand he was in transition. Because he was still in uniform, 
he could not receive a civilian award so he received a military award.  

I will continue to address the motion, Mr Speaker. I am trying to explain to the community why it is so important 
that this motion be carried. We have an opportunity to get this bill away from the cut and thrust and the day-to-
day party political fight that we see in question time every day to the more considered and intellectual 
opportunity provided by a committee chaired by the member for Joondalup. There are very few people in this 
chamber who could provide a better intellectual framework than the member for Joondalup. 
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Mr D.A. Templeman: A very experienced chairman. 

Mr W.J. JOHNSTON: He is a very experienced chairman. He is another member who was elected to this 
chamber in 2001, and a small business man as well.  

The member for Victoria Park has a very strong background as a lawyer in commercial matters. I understand that 
he worked for Minter Ellison for some time. He also worked for the Director of Public Prosecutions. He had a 
special role there. His role was to seize properties of drug dealers. He has a special background in considering 
the Misuse of Drugs Amendment Bill 2011. 

Mr M.P. Whitely: Perhaps he could be co-opted onto the committee. 

Mr W.J. JOHNSTON: That is an excellent idea. Perhaps the member would like to move an amendment to the 
motion to co-opt the member for Victoria Park because of his background. He has such a strong background that 
it would be very worthwhile to have him co-opted onto the committee to examine this bill.  

When we read the minister’s second reading speech, we see that the bill is aimed at illicit drugs, not licit drugs. 
This is a very important issue. As I commented previously in the debate on clause 1, the question of the 
separation between illicit drugs and licit drugs is significant. I was not present for the whole of the member for 
Bassendean’s speech on the second reading but there were parts that I benefitted from hearing. He made a telling 
point about the need to differentiate between licit drugs and illicit drugs. I know that the member for Bassendean 
has demonstrated a long and deep commitment to fighting drug abuse in our community. I have read the 
minister’s second reading speech in which he raises the same type of issue as the member for Bassendean has so 
eloquently raised. As the minister said in his second reading speech, he is about cracking down on drug dealers 
who sell or supply illicit drugs to children. Some drugs that are licit in certain circumstances are illicit in other 
circumstances.  

The SPEAKER: Member for Cannington, I have provided you with a very generous opportunity to describe 
why you believe this motion should be successful in this place. I am going to ask you to come back to the 
substance of the motion and move away from the generalities, which certainly are appreciated. You would best 
serve your purpose of trying to make this motion a successful one for yourself by being very specific about why 
this motion should be passed in this place.  

Mr W.J. JOHNSTON: I appreciate your guidance on that issue, Mr Speaker, which is why I was starting to 
refer to the minister’s second reading speech. By doing that, with your assistance, I hope I can stay very true to 
your instructions and adhere to this necessary task. I was trying, and hopefully with your assistance will 
continue, to make it clear that the committee could examine the connection between the minister’s words in his 
second reading speech—we have agreed with the intentions of the bill—and the actual words that are used in the 
bill and see how closely they match. I draw members’ attention to the words in clause 6, which intends to insert 
after section 7A a new section 7B headed “Drug paraphernalia, offences as to”. Proposed subsection (1) states — 

In this section — 

… 

drug paraphernalia means — 

(a) any thing made or modified to be used in connection with manufacturing or preparing a 
prohibited drug or a prohibited plant — 

(i) for administration to a person; or 

(ii) for smoking, inhaling or ingesting by a person; or  

(iii) to be burned or heated so its smoke or fumes can be smoked or inhaled by a person; 

or 

I would be interested to know how the bill will deal with a situation in which an item could be used for a licit 
purpose but also for an illicit purpose. A committee would be ideally placed because it could call in a learned 
counsel to give an opinion about whether those words in the bill match up with the intention set out by the 
minister in his second reading speech. In the same clause, proposed section 7B(1) goes on to state — 

(b) any thing made or modified to be used by a person — 

(i) to administer a prohibited drug or a prohibited plant to a person; or  

(ii) to smoke, inhale or ingest a prohibited drug or a prohibited plant; or  

(iii) to smoke or inhale the smoke or fumes resulting from burning or heating a prohibited 
drug or a prohibited plant.  

The reason I draw members’ attention to that clause is because when we recently dealt with the issues 
surrounding the cannabis law there was extensive discussion about hookahs. I do not mean the issues that will be 
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dealt with under prostitution law reform but, rather, smoking implements. My community of Cannington in the 
suburb of Queens Park is home to the Suleymaniye Mosque. That is the Turkish mosque in Perth. As I am sure 
you are aware, Mr Speaker, if there is a Turkish mosque in an area, lots of Turkish people will live nearby. 
Indeed, if there is a Catholic Church in an area, Catholics will live nearby. Similarly, if there is a Uniting Church 
in an area, Uniting Church members will reside close by. I would be interested to get advice from people in my 
community, and a committee would allow us to do that. Rather than relying on members of Parliament to relay 
their views, people could come before the committee and give their own views personally to the committee. That 
is so much better than the truncated process that we have here, particularly when that process is truncated 
unfairly by the movement of gag motions.  

[Quorum formed.] 

Mr W.J. JOHNSTON: Before I was so rudely interrupted again by the member for Bassendean, I was making 
the point that my community has a large Turkish population. Indeed, if this bill were sent to a committee, rather 
than me having to stand in this place and explain the position of the Turkish community, the Turkish community 
could explain its views. That is why sending the bill to a committee would be so much superior to the political 
process in the chamber. That is the beauty of the committee process. Would the words in proposed subsection 
(1)(b) of proposed section 7B, “Drug paraphernalia, offences as to”, on page 4 of the bill have any effect on 
cultural practices of the Turkish community? Only a committee would be able to determine that. We cannot do 
that in this chamber. Sending this bill to a committee would also ensure that we do not have the ping-pong 
process that we have seen with other bills when they go to the upper house. Indeed, we have seen a bill buried in 
the upper house. I am sorry; I cannot hear the minister. 

Mr T.R. Buswell: He’s not talking to you. 

Mr W.J. JOHNSTON: Sorry. Mr Speaker, if I could have some assistance to ensure that the chamber is kept in 
order, I would appreciate that. 

The SPEAKER: Member for Cannington, I do understand what you are saying. For members who may not have 
been in the chamber earlier, there definitely are some problems with the sound system in here. I do not know 
whether it is reflected in every seat in this place, but there certainly are some problems with hearing members in 
this place this evening, and we are attempting to rectify that. I will give you back the call, member for 
Cannington. But I instruct members that if they want to listen, they will need to do so in relative silence; 
otherwise, they will not be able to hear. 

Mr W.J. JOHNSTON: Thank you very much, Mr Speaker, because that was the issue. The acoustics in this 
place are quite interesting sometimes; in fact, because of the curved wall, I can hear the Minister for Police if he 
puts his head up, but if he puts his head down, I cannot hear him. The problem then is that he was looking up. I 
digress; that is not about the motion. I do not want to get into trouble, so I will get back to the motion. 

A committee is unique, because it can cut through all those issues. It can prevent a bill leaving this chamber and 
going to the other house. In fact, this morning the Leader of the House made the point that in previous 
Parliaments, bills shot through this house and then got stuck in the other house. I could go through a number of 
bills of the former Labor government that got stuck in the other house, and often they got stuck in committees 
with a majority of government members because the drafting of the bills was inadequate. It is not just this 
government that sometimes has trouble, although it is perhaps more often this minister; other governments 
sometimes have had trouble. If a committee properly examined the words of a bill, we could stop that ping-pong 
effect of amending bills in the other place and then having them returned to this place. Only a committee can do 
that. Indeed, we might be able to get a former member of this place who earned his living running a business 
called Joynt Venture to come in. I think he sat in this chamber as the member for Murdoch and was a Liberal 
minister in the Richard Court government. 

Mr J.C. Kobelke: Mike Board. 

Mr W.J. JOHNSTON: Yes, Mike Board, the former member for Murdoch. He made his living selling drug 
paraphernalia before entering Parliament. A committee could invite Mr Board to explain how this bill will affect 
the type of business that he operated before he became a Liberal member of Parliament. Indeed, the member for 
Southern River could encourage the members of his congregation to explain the good parts and the bad parts of 
the legislation. I know the member for Southern River is an active person in his community. He has often 
brought issues to the chamber by way of a member’s statement or a grievance on behalf of his community. This 
would be another opportunity for the member for Southern River. He could get members of his congregation and 
people who associate with him and his church to make contributions to a committee. I understand that the 
member has a very active interest in the issue of illicit drugs. Is that correct, member for Southern River? 

Mr P. Abetz interjected. 

Mr W.J. JOHNSTON: Thank you. I understand from listening to his comments on reports of the committee he 
is involved with, which is chaired by the member for Alfred Cove, that he has a particular interest in this issue. 
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He would be able to encourage people who have made submissions to that committee to make submissions to the 
committee that would examine this piece of legislation. 

We could go on and see whether the provisions of proposed section 7B are adequate and whether they will 
properly meet the tests that the Parliament agreed to when it agreed to the second reading of the bill. We could 
also call in the police and ask them whether they will enforce the provisions of this bill. One of the questions that 
always comes to my mind when we pass legislation is what enforcement will be done. I give the example — 

Mr J.R. Quigley: Of the feral cats. 

Mr W.J. JOHNSTON: No; I was going to say prostitution in this state. I have twice written to the Minister for 
Police regarding the brothel called Secrets Therapeutic Massage Studio on Albany Highway in Cannington, 
which is located immediately opposite a shopping centre. I do not believe that is an adequate place for a brothel. 

Mr J.R. Quigley: The minister said in this chamber in 2004 that if he became Minister for Police, he would 
write to the commissioner directing him to enforce the prostitution laws. 

Mr W.J. JOHNSTON: Is that the case? I wrote to the minister and drew that to his attention. I am concerned—
this is why I think the bill would benefit from being sent to a committee—that the police would be reluctant to 
enforce the provisions of the bill. I would like the police to come to the committee and let us know. The police 
will be here during the consideration in detail stage to give advice to the minister, but, as you know, Mr Speaker, 
the advisers cannot address the chamber; only the minister can address the chamber. The minister will take 
advice. I appreciate that sometimes he might even understand that advice! Would it not be better to have the 
police there, capable of providing their own words to the committee so that, rather than having a second-hand 
process for understanding the needs of the police force and whether they are actually going to enforce the 
provisions of the act, we would know first-hand whether the police find these provisions enforceable and 
whether they will in fact act on them?  

I make the point, to illustrate the reason I think this should go to the committee, that there is often 
misunderstanding about the way laws are constructed. For example, prostitution is not illegal but brothel-keeping 
is. In this bill, are we actually hitting the mark in making what we want to become illegal by the provisions in 
clause 7, or not? Will the police actually enforce those provisions? When we consider the question of the misuse 
of drugs, we have to think about the actions of the Court government in Western Australia prior to 2001, when it 
in fact introduced a system of cautioning, not through the parliamentary process but through police action. 
Regardless of the intention of the Parliament expressed through the written law of this state, police chose to 
interpret that in the way they did. If that question went to a committee, we would uniquely have the opportunity 
to understand whether that will be the case with the police in respect of the provisions of the bill. As I say, and as 
the Speaker knows himself, it is not possible for the police to tell us that in the chamber; it is only possible for 
the minister to take advice and give us his view of that advice.  

The committee would be able to look at clauses 12 and 13 of the bill to see whether those provisions are suitable 
for the intentions described to us in our decision to support this bill at the second reading stage. That is what this 
motion that I have presented to the chamber will do, if it is supported by the chamber. I know the member for 
Girrawheen, in debate on clause 2, asked a question about whether in fact there should be a third date of 
operation of the bill to take account of regulations that are necessarily made after the bill is enacted. What the 
member for Girrawheen pointed out was that in her learned view—as a very well educated lawyer with extensive 
experience at the National Crime Authority; she in fact cracked down on drug dealers in Australia at the senior 
law enforcement agency in the country, which demonstrates the Labor Party’s commitment to the fight against 
drugs in this state—there needs to be a gap to allow the regulations for certain provisions of the bill to come into 
force prior to the balance of the bill, which would become an act on assent. These are all very important issues 
that would need to be considered by the committee if the chamber is minded to refer the bill to that process.  

One point I make about the motion I have moved this evening is that I do not have a specific reporting date. I 
think that the committee has a large workload at the moment. I understand it has two inquiries on foot, so it 
would be important to me to allow the committee to set its own reporting deadline, which is why I did not write 
in the motion a specific reporting date. Yesterday, when we were discussing the Cat Bill, I moved a similar 
motion—I think I spoke for four minutes—that had a reporting date of 1 December. But tonight I do not think it 
is appropriate to have a specific reporting date because of the large workload that is already in existence for that 
committee. I know, as a member of a committee myself, that time outside the chamber can be consumed by 
reports. The report that comes to mind when I say those words, in illustrating the reason that I do not have a 
reporting date in the motion, is in fact the first report that I was involved with as a member of Parliament on the 
Economics and Industry Standing Committee. That was chaired by the member for Riverton, an eminent 
economist, as I understand, and a doctor—not a medical doctor but a doctor of economics. That report was about 
caravanning. The committee did not believe that that inquiry would take very long—it took nearly a year. 
Members can see that sometimes when matters are referred to a committee, the committee finds things are much 
more complex than appears to us standing so easily in the chamber at this hour of the night, as we give proper 
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and due consideration , as is our need, to the important matters that the Minister for Police has brought to us this 
evening.  

These are the issues that I contemplated when I wrote my motion to consider this matter tonight. Members can 
see that I did not do this in any trivial way. These are all very serious matters. Sometimes, when considering the 
motion that I have moved, members will say it is filibustering and that we are wasting the time of the chamber. 
The point I have been making over the last 49 minutes is that the proper management of this house would always 
ensure that time is not wasted, and that there is a proper process that we are so directed towards by the noble 
traditions of the Westminster Parliament, our rights and authorities of which are symbolised by the mace sitting 
upon the table in front of Mr Speaker. These are not trivial matters that the government should make light of, 
particularly a minority government—a minority government that does not know whether it is going to keep its 
majority every day and a minority government that should have proper respect for the great traditions of 
Parliament and not think that somehow or other, as I have heard the Premier say, it is his Parliament. It is not the 
Premier’s Parliament. That is why it is so important that we emphasise, by passing the motion in front of us 
tonight, and say that we are the Parliament, we are supreme, we are in charge—not the government. We do those 
things. It is our power that is enforced by the servants of the state—for example, the police.  

One of the issues that could be considered by the Community Development and Justice Standing Committee, 
under the excellent chairmanship of the member for Joondalup—who was elected to this place so long ago—is 
the question of police brutality. We have heard in this chamber that the Corruption and Crime Commission is not 
in fact reviewing police brutality. I have heard stories, not in Western Australia but in other states; I have no 
knowledge that this would apply in Western Australia, and I make no suggestion that it does. However, I have 
heard an example from a person who, in western Queensland, had some marijuana in their panel van and was 
arrested at two o’clock in the morning when they and their friend were sleeping in the panel van. They were 
taken to the police station. At five o’clock in the morning they were released without charge, and of course the 
bag of marijuana disappeared. We know from the Fitzgerald inquiry in Queensland that that was a serious 
problem in Queensland. There has been a royal commission in Western Australia that in fact found there was no 
evidence of that.  

The SPEAKER: Member for Cannington, I hope this is relevant to the motion you have in front of this place. 
While I am talking to you, member for Cannington, I might instruct that although no reporting date was placed in 
this motion, when you do such a thing without a reporting date, under standing order 255 it automatically 
becomes 12 calendar months. That is not only for your instruction but also for other members in this place. I am 
just providing the member for Cannington with information about what would happen if the motion was to be 
successful. I am also hoping you might come back to the substance of the motion.  

Mr W.J. JOHNSTON: I am terribly sorry, Mr Speaker, if you thought I was not on topic. I thought I was, 
because I was explaining that one of the things that could be looked at is whether any of these words have any 
implications for the matters that have been raised with this chamber by the Parliamentary Inspector of the 
Corruption and Crime Commission. That would be an issue that the committee could review if it wanted to. 
These are all important issues that a committee is uniquely placed to consider. As I say, I did not arrive at 
Parliament this morning with the intention of moving such an important and grave resolution. It was in fact the 
management of the house that urged me to do such a thing. 

I think that the Parliament can rise to great occasions. That was clearly demonstrated in the passage of the Cat 
Bill, in which the government and the opposition worked together—not in total unanimity—to ensure that the 
legislation was improved. It was disappointing that the Parliament did not rise as high as it should, when the 
debate on that bill was cut short by 10 minutes. Fifty-three minutes into my comments on this important 
resolution, I think that everybody in the chamber should learn the lessons that I have been able to bring to the 
chamber through the movement of this resolution. This resolution gives us the opportunity to go beyond the day-
to-day knife of politics, to make sure that everything that can be said and considered on this bill is said and 
considered, that we ensure that the bill is adequate.  

Mr Speaker, I draw your attention to the state of the house. 

The SPEAKER: I am going to have to seek some advice, member for Cannington. There is not a quorum 
present. However, I am going to provide some further information to the house in a moment. 

[Quorum formed.] 

Mr W.J. JOHNSTON: In conclusion, these are important issues for us to deal with. I have not moved a trivial 
resolution; I have moved a resolution that is important for us to consider. If the minister is not minded to have 
the matter dealt with by a committee, then that would be disappointing. As I say, if members examine my 
inaugural speech, these are all matters that I canvassed then. There is a direct line, without interruption, between 
my inaugural speech and the resolution that I have moved tonight. Whilst I know that many members in this 
chamber do not take their duties seriously, I do. 
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Mr J.M. Francis interjected. 

Mr W.J. JOHNSTON: I have something for the member for Jandakot. I will quote the Premier from 16 June 
2011. 

Several members interjected. 

Mr W.J. JOHNSTON: Shut up! 

The SPEAKER: I formally call the Minister for Heritage to order for the first time today. Member for 
Cannington, while I have indulged you, if I hear that comment again, I will provide you with some other advice. 
You know the comment I am talking about. I will give you back the call. 

Mr W.J. JOHNSTON: I will not delay the house unnecessarily tonight; I do not want to do that. These have 
been serious and important issues. If the Minister for Police was able to manage the house in a better way, I 
imagine that I would not have had to do these things, but I did feel compelled because of the way that the 
manager of government business has handled the house today. 

Question to be Put 

MR R.F. JOHNSON (Hillarys — Leader of the House) [9.46 pm]: I move — 

That the question be now put. 

Question put and a division taken with the following result — 

Ayes (21) 

Mr P. Abetz Mr G.M. Castrilli Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr W.R. Marmion  
Mr I.M. Britza Mr A.P. Jacob Mr P.T. Miles  
Mr T.R. Buswell Dr G.G. Jacobs Ms A.R. Mitchell  

Noes (16) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 

            

Pairs 
 Mrs L.M. Harvey Mr P.C. Tinley 
 Dr E. Constable Mr R.H. Cook 
 Dr M.D. Nahan Mr A.P. O’Gorman 
 Mr C.J. Barnett Ms R. Saffioti 
 Mr C.C. Porter Mrs C.A. Martin 
 Mr T.K. Waldron Mr A.J. Waddell 
 Dr K.D. Hames Mr E.S. Ripper 
 Mr M.J. Cowper Mr B.S. Wyatt 

Question thus passed. 

Referral to Community Development and Justice Standing Committee — Motion Resumed 

The SPEAKER: Members, I will read the motion to you because some of you might not have been in the 
chamber, and I observe that the sound system seems to be working again. The question is that the Misuse of 
Drugs Amendment Bill 2011 be referred to the Community Development and Justice Standing Committee for 
examination and report. 

Question put and a division taken with the following result — 

Ayes (16) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (21) 

Mr P. Abetz Mr G.M. Castrilli Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr J.J.M. Bowler Mr B.J. Grylls Mr W.R. Marmion  
Mr I.M. Britza Mr A.P. Jacob Mr P.T. Miles  
Mr T.R. Buswell Dr G.G. Jacobs Ms A.R. Mitchell  

_______________________________________________________________________________________________ 
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Pairs 

 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr R.H. Cook Dr E. Constable 
 Mr A.P. O’Gorman Dr M.D. Nahan 
 Ms R. Saffioti Mr C.J. Barnett 
 Mrs C.A. Martin Mr C.C. Porter 
 Mr A.J. Waddell Mr T.K. Waldron 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr B.S. Wyatt Mr M.J. Cowper 

Question thus negatived. 

Consideration in Detail Resumed 

Clause 3: Act amended — 

Debate was interrupted after the clause had been partly considered. 

Clause put and passed. 

Clause 4: Section 3 amended — 

Mr J.C. KOBELKE: As the minister well knows, clause 4 introduces into section 3 the definition of “adult” to 
mean a person who has reached 18 years of age. Section 3, the definitions section of the Misuse of Drugs Act, 
commences — 

In this Act, unless the contrary intention appears — 

Following that, further down in that list of terms used in the act will be inserted the word “adult”. The 
explanatory memorandum explains that this is required because of the amendments to the act in clause 9. These 
go to the particular penalties whereby an adult is to be the only person to whom these penalties can apply, and 
they are quite severe penalties. Therefore, clause 9 says that when there is the offer to sell or supply a prohibited 
drug or a prohibited plant to a child, “the person was an adult when the offence was committed” and so on. 
Because that word “adult” appears on three occasions, I think, in clause 9, the government is instituting this 
definition. To me, that is all straightforward. However, the matter that I would like the minister to try to explain 
is what potential there is for confusion, because now we end up with two different definitions of the word 
“adult”; and that is to apply across the act, as section 3 says, unless the contrary intention appears. However, part 
IIIA of the Misuse of Drugs Act 1981, “Cannabis intervention”, states — 

In this Part — 

adult means a person who is not a young person; 

The definition of “young person” is also in the list of definitions in section 8B of the act, under part IIIA, 
“Cannabis intervention”. It states — 

young person means a person who — 

(a) is under 18 years of age; or 

(b) in relation to the commission, or alleged commission, of a minor cannabis related offence, was 
under 18 years of age when the offence was committed, or allegedly committed. 

Therefore, we can have a 19-year-old who, under part IIIA, is considered to be a young person and therefore not 
an adult. So in one part of the act a 19-year-old is not an adult, but, with the amendment that the minister has put 
in the bill, for the rest of the act, a 19-year-old is an adult. I am sure the lawyers will not have any confusion 
about that, but, for an ordinary person, a person who might be charged, it is certainly very confusing. A 19-year-
old is an adult for some purposes of the act and a 19-year-old is not an adult in certain circumstances for one 
particular part of the act. The issue I would like the minister to try to explain is why this peculiar approach of 
having two different meanings for adult is necessary in the drafting of the bill, and why we could not have had 
alternative drafting to avoid what to ordinary citizens would be a rather confusing arrangement that “adult” has 
different meanings depending on the circumstances and depending on which part of the Misuse of Drugs Act, 
when these amendments come into place, is being applied. I ask the minister to try to explain to us why it was 
absolutely necessary to leave this potential confusion for ordinary citizens in the legislation. As I said, I am sure 
lawyers will have no trouble applying different definitions in different parts of the act, but it seems to be an 
unnecessary confusion for most of the community. Why could the problem not have been got around with a 
better drafting form than that used in this amendment? 

Mr R.F. JOHNSON: The member for Balcatta keeps referring to 19-year-olds; no part of the legislation refers 
to a 19-year-old. A 19-year-old is an adult; an 18-year-old is an adult. But if the member is referring to someone 
who may have committed an offence perhaps the day before they became 18, the offences are committed as a 
juvenile, a young person, whereas the infringement might be given after the person becomes 18. That is the way 
that I understand it in part IIIA of the act. I am sure that the member is aware of that, and I am sure that the 
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member knows the act backwards. I am sure that he is aware that the same people who draft the legislation for 
me are the same people who drafted all the legislation that the member brought into the house when he was in 
government. I am sure the member is not criticising the draftspeople who have prepared this legislation.  

Mr J.C. KOBELKE: The minister’s explanation does not satisfy me and I ask whether he would like to refer to 
the act that he is amending; that is, section 8B under part IIIA, “Cannabis intervention”, which states —  

adult means a person who is not a young person; 

It does not state an adult is someone who is 18 years of age or older; it states an adult is a person who is not a 
young person.  

Mr R.F. Johnson: It also states further on — 

young person means a person who —  

(a) is under 18 years of age 

Mr J.C. KOBELKE: But the minister cannot be selective and only read half the truth. I know that that is his 
normal approach to things, but he cannot do that. Keep reading. What does definition (b) of what the minister 
has just read state? 

Mr R.F. Johnson: At the time of the offence—that is what I mentioned to you earlier.  

Mr J.C. KOBELKE: The act states — 

 … or; 

(b) in relation to the commission, or alleged commission, of a minor cannabis related offence, 
was under 18 years of age when the offence was committed, or allegedly committed. 

The point here, though, is that the person would be defined as not being an adult even though they are over 
18 years of age. 

Mr R.F. Johnson: Yes, if the offence was committed when they were under 18, they would be a young person. 

Mr J.C. KOBELKE: Yes, but for the purposes of the act, they are therefore caught by a definition that says that 
they are not an adult. 

Mr R.F. Johnson: Of that section, yes. 

Mr J.C. KOBELKE: Whereas, the amendment now before the house states that they would be an adult.  

Mr R.F. Johnson: Under the provisions of the act, yes, exactly. 

Mr J.C. KOBELKE: The issue I am putting to the minister is that I am sure his legal advisers and lawyers will 
not have any problems because they will know that depending on which part of the act they are dealing with, 
there is a different definition. I am not saying that there is confusion in terms of the law and how it would be 
applied. I am saying that for ordinary people who do not understand legal terms, having a definition “adult” 
mean two different things can be confusing. 

Mr R.F. Johnson: You may think so, but I don’t. 

Mr J.C. KOBELKE: But not for the minister. 

Mr R.F. Johnson: No. 

Mr J.C. KOBELKE: No; obviously these facts are not something that the minister will worry himself about, 
because he had difficulty grasping them when he tried to respond to me and selectively used only parts of the 
definition. I will not delay the house, but I just think that there could be better drafting so that what is clear to 
lawyers will also hopefully be something easier for the ordinary community members to understand, and we do 
not have “adult” in the act having two quite different meanings. “Adult” is a normal word in common usage; 
people have a common understanding of it, but when the Misuse of Drugs Act 1981 is amended, it will contain 
two different definitions of “adult”.  

Ms M.M. QUIRK: Further to that point, can the minister explain why it is necessary to insert this definition set 
out in clause 4 given the existing definitions in section 8B, under part IIIA, of the act, “Cannabis intervention”?  

Mr R.F. JOHNSON: It is done for two purposes, which I am sure the member for Girrawheen realises. One is 
of course — 

Ms M.M. Quirk: I don’t; otherwise, I wouldn’t have asked the question, minister. 

Mr R.F. JOHNSON: Does the member really not realise? 

Ms M.M. Quirk: I really don’t realise. 
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Mr R.F. JOHNSON: She really does not. Okay, let us try to help her here. The first reason it is done is because 
it is needed in relation to the amendments contained in clause 9 of the bill and the definition of “adult”. The 
second reason was in relation to clause 6. 

Ms M.M. Quirk: What is the effect of clause 9, minister? Explain that if you could. 

Mr R.F. JOHNSON: It is the offences committed by adults against children.  

Ms M.M. Quirk: And are children those under 16 years? 

Mr R.F. JOHNSON: In some provisions, but not all. 

Ms M.M. Quirk: Perhaps you could expand on that. 

Mr R.F. JOHNSON: I think we will wait until we get to clause 9, and we will expand on it then.  

Ms M.M. Quirk: No, minister, because —  

Mr R.F. JOHNSON: Yes; we will. 

Ms M.M. Quirk: — you said that that definition had to be put in in clause 4 for the purposes of the provisions of 
clause 9. We are dealing with clause 4 now; therefore, we ask you this question at this stage.  

Mr R.F. JOHNSON: It is also needed in clause 6 of the bill. 

Ms M.M. Quirk: All right; can you explain why it is inserted now, since we are dealing with clause 4. Can you 
give us the reasons? 

Mr R.F. JOHNSON: I am sure the member for Girrawheen heard that information as it was being whispered to 
me by the adviser.  

Ms M.M. Quirk: No; I didn’t, and certainly Hansard wouldn’t have. 

Mr R.F. JOHNSON: As the definition refers to different parts of the act, it needs to be put upfront, as the 
member would be aware, and that is why it has been put in that particular clause, because it deals with the 
different parts of the act, in the terms of the act. 

Ms M.M. Quirk: Minister, we are asking why it is that in one piece of legislation there effectively needs to be 
two definitions of “adult”. What is the reason for that? 

Mr R.F. JOHNSON: One part of the legislation deals with the sale of drug paraphernalia to adults and children, 
and we need to clarify the definition there. The second definition applies to offences committed by adults against 
children. 

Ms M.M. Quirk: In relation to that second definition, minister, wouldn’t “adult” take its normal meaning? In 
relation to the first definition—namely, the amendment in clause 4—it is not expressed to apply only to part of 
the act; it is just expressed as a general meaning. If clause 4 is limited to, for example, specific provisions or 
parts of legislation, I could see why it might be necessary, but given that there is no such restriction, I do not 
understand why the other definition does not suffice.  

Mr R.F. JOHNSON: The current definition in section 8B is for when offences have been committed by children 
when they are children, but they are not charged or caught and dealt with until after they turn 18 years old.  

Clause put and passed. 

Clause 5 put and passed.  

Clause 6: Section 7B inserted — 

Mr J.C. KOBELKE: Clause 6 refers to drug paraphernalia and offences relating to that. Proposed section 7B 
defines “display” and “drug paraphernalia” and then goes on to outline a range of penalties for people who are 
involved in owning, handling and being in possession of this drug paraphernalia. However, proposed 
section 7B(5) provides — 

(5) It is a defence to a charge of an offence under subsection (2), (3) or (4) to prove — 

(a) the accused was a person prescribed; or 

(b) the drug paraphernalia displayed or sold was a thing prescribed or of a class 
prescribed; or 

(c) the display or sale occurred in circumstances prescribed, for the purposes of that 
subsection.  

I would like the minister to put on the record a very clear definition of what is meant by “prescribed” in this 
provision. The word is not defined. I think that I know the intent, but given that it is not defined, I think we 
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should have clearly on the record the full intent of “prescribed” and how it might be applied when it is used in 
four different places in proposed section 7B(5). 

Mr R.F. JOHNSON: The advice I am given is that “prescribed” is defined in the Interpretation Act and that 
would relate to regulations that would need to be issued. Regulations change from time to time, obviously. Does 
that answer the member’s question? 

Mr J.C. KOBELKE: “Prescribed” does not apply only to proposed section 7B(7), because proposed 
section 7B(5) provides — 

(5) It is a defence to a charge of an offence under subsection (2), (3) or (4) to prove — 

(a) the accused was a person prescribed; or 

(b) the drug paraphernalia displayed or sold was a thing prescribed or of a class 
prescribed; or 

(c) the display or sale occurred in circumstances prescribed ... 

Proposed section 7B(7) also gives us defences — 

(7) It is a defence to a charge of an offence under subsection (6) to prove — 

(a) the accused was authorised by or under this Act or the Poisons Act 1964 to possess 
the prohibited drug or prohibited plant; or 

(b) the accused had possession of the drug paraphernalia — 

(i) only for the purpose of delivering it to a person authorised under this Act or 
the Poisons Act 1964 to have possession of any prohibited drug or prohibited 
plant in or on it; and 

(ii) in accordance with the authority in writing of the person so authorised,  

and that, after taking possession of the drug paraphernalia, the accused took all such 
steps as were reasonably open to the accused to deliver it into the possession of that 
person; or 

(c) the accused had possession of the drug paraphernalia only for the purpose of 
analysing material in or on it, examining it or otherwise dealing with it for the 
purposes of this Act in his or her capacity as an analyst, botanist or other expert.  

Those would be outs for the possible offences, but the minister is saying that “prescribed” does not apply to that. 
The minister is saying that “prescribed” applies only to regulations. 

Mr R.F. Johnson: Proposed section 7B(7) applies only to proposed section 7B(6).  

Mr J.C. KOBELKE: And not to any of the other parts then.  

Mr R.F. Johnson: No.  

Mr J.C. KOBELKE: In terms of the regulation-making powers, what is the intent to prescribe? I know that the 
regulations are to be written, but the minister must have a clear intention of who is to be given this defence under 
proposed section 7B(5). Who are the people who are likely to be accused, but who will be prescribed so that they 
cannot be successfully prosecuted? The minister might like to explain what sort of person he is likely to 
prescribe; what is the drug paraphernalia that is likely to be prescribed as a class or individual; and what are the 
sorts of circumstances that potentially will be prescribed in regulation?  

Mr R.F. JOHNSON: I think that I covered this area when I responded to the member for Girrawheen’s question 
during the second reading stage. I will reiterate the question to the member, if he likes, because it elucidates what 
it is.  

Ms M.M. Quirk: That might be a good idea because the microphones were not working at the time.  

Mr R.F. JOHNSON: I will speak up and I hope that this will come across loud and clear. Currently, under the 
Misuse of Drugs Regulations, items such as hookahs and shishas are excluded from the definition of cannabis-
smoking paraphernalia. Regulations will be made under proposed section 7B of the Misuse of Drugs Act to also 
exclude such items. In addition, regulations will be made so that needle and syringe programs that have been 
approved under the Poisons Act also will not be captured by the provisions of proposed section 7B. Clause 6 of 
the bill, which contains proposed section 7B, and clauses 5, 7, 8, 12, 13, 14, and 15, which are all consequential 
amendments, will not be proclaimed until those regulations are in place.  

Mr J.R. Quigley: Just at the start, you said “tissues”? What did you say? Cookers and— 

Mr R.F. JOHNSON: I said “hookahs and shishas”. They are smoking implements, apparently, used by certain 
ethnic people in the community.  
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Mr J.R. Quigley: Hookahs and — 

Mr R.F. JOHNSON: Not hookers, not prostitutes—the thing that —  

Mr J.R. Quigley: The pipes with the long — 

Mr R.F. JOHNSON: Correct. 

Mr J.R. Quigley: The Turkish things.  

Mr R.F. JOHNSON: Yes, that is correct. I have never used one, but I am told — 

Mr J.R. Quigley: I have seen them in shops.  

Mr R.F. JOHNSON: I am told that they are called “hookahs” and, apparently, the other one is “shishas”.  

Mr J.R. Quigley: I thought you said “tissues”, you see. 

Mr R.F. JOHNSON: No, I said “shishas”.  

Mr J.R. Quigley: What are they? 

Mr R.F. JOHNSON: It is the same sort of thing, but it looks slightly different, I think.  

Mr M. McGowan: “Hookahs” is spelt H-O-O-K-A-H-S.  

Mr R.F. JOHNSON: H-O-O-K-A-H-S, yes.  

Mr M. McGowan: How do you spell “shishas”? 

Mr R.F. JOHNSON: I will tell the member: S-H-I-S-H-A-S.  

Mr M. McGowan: How do you spell that backwards?  

Mr R.F. JOHNSON: It is probably very similar. I would not have a clue; I have never used the blooming 
things. I hope that answers the member’s question.  

Mr J.C. KOBELKE: That answers my question in part. There is a Lebanese restaurant or coffeehouse on 
Wanneroo Road, on the edge of my electorate, and people sit out on the kerb and use those devices to smoke 
what I am told are legal substances. I may have some doubts because of some of the people who hang out there. 
That is a different matter and that has been reported to my local police.  

The concern I have is about whether there will be a watertight and adequate definition that separates the hookahs 
and those types of devices from devices that would be used for cannabis or other illegal substances. Are there 
definitional issues with what will be considered legal and what will be considered illegal? Or, is the definition to 
some extent about whether someone uses the paraphernalia to smoke cannabis or an illegal drug, and that is what 
makes it illegal? Can the definition of the actual device be clearly differentiated or is it really the purpose to 
which it is put that determines whether it is a prescribed device, which will be allowed, or whether it is an illegal 
device?  

Mr R.F. JOHNSON: I remember it now; we accommodated concerns from members on the opposite side of the 
house about those specific smoking implements and we wanted to —  

Mr J.R. Quigley: Culturally based. 

Mr R.F. JOHNSON: Yes; that is why we needed to try to clearly identify them as being for smoking tobacco 
and not for smoking illegal substances. That is why we needed to define them in the particular way that we have 
in the bill.  

Mr J.C. Kobelke: Minister, I accept the intent. All I am seeking clarification on is whether there is a simple and 
direct way of defining those implements so that they are prescribed, or are there definitional issues between a 
hookah and other smoking devices that would not be prescribed? 

Mr R.F. JOHNSON: A shisha or hookah is already described in regulation 6(a), gazetted on 29 July 2001, as 
being excluded from being cannabis-smoking paraphernalia. That is, if the member likes, the starting point. If we 
need to make it more clear in some way, we will obviously do so.  

Mr J.C. Kobelke: Is the minister assuring the house that, given existing and past practices, he has no concerns 
about definitional issues in the regulations in the prescribing of exempt articles under proposed subsection 5? 

Mr R.F. JOHNSON: No; I do not think so. I feel fairly confident that our police can adequately write up a 
regulation for me to sign. 

Mr J.C. Kobelke: For the actual paraphernalia that will be prescribed? 

Mr R.F. JOHNSON: Yes. 
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Mr J.C. KOBELKE: Proposed section 7B(5)(a) refers to “the accused was a person prescribed”. What are the 
classes of people likely to be prescribed? Will pharmacists fall into the category, because they hand out syringes 
legally? Who are some of the persons that will be prescribed exempt from the penalties, therefore enabling them 
to handle, control or sell what otherwise might be deemed drug paraphernalia? 

Mr R.F. JOHNSON: The pharmacist taking part in a needle exchange program will be covered under 
subsection 5(a) and the program itself is covered under 5(c). 

Mr J.C. Kobelke: Is it only pharmacists or are there other categories of people who might, on current thinking, 
be included in the regulations to be prescribed persons? 

Ms M.M. Quirk: Nurse practitioners for example. 

Mr R.F. JOHNSON: I am informed that the police are in discussion with the health department to see whether 
we need to include others. The member for Girrawheen interjected with nurse practitioners, who, I would 
suggest, certainly might come within that category. Obviously, we want to cover everybody who needs to be 
covered under regulation in relation to subsection 5(a) and (c).  

Mr J.C. KOBELKE: I thank the minister. The last question I have is about prescribing the person, the 
paraphernalia, the class and the circumstances of display or sale of the paraphernalia. Although I am very 
satisfied with the explanations the minister has given, I understand that will be done through section 41 of the 
Misuse of Drugs Act. I would like the minister to confirm whether section 41, “Regulations” will prescribe these 
matters. 

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: Thank you. I refer to section 41, paragraphs (a), (b) and (ba), and (c) subparagraphs (i) 
and (ii), and paragraph (d). Which part of section 41, “Regulations”, would be used to prescribe the matters in 
proposed section 7B(5) in clause 6 of the bill?  

Mr R.F. Johnson: I am told it does not have to fit under paragraph (a) or (b) or even (ba); it is basically 
whatever is necessary or convenient to be prescribed for giving effect to the purposes of the act. 

Mr J.C. KOBELKE: So it will be caught with the introduction, which is the catch-all, rather than any of the 
specific provisions? 

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: Again, the minister’s legal advice is that that will not create a problem for the government 
with smart lawyers who might like to try to get people off and that the government’s regulations will stand up. 
Section 41(1) of the principal act states “in particular”, which is the general approach. But none of the particular 
areas in which regulations can be made, it would appear from my reading of it and from my understanding of the 
minister’s reply to me, specifically refer to the matter now before the house in proposed section 7B(5). 
Therefore, the minister is relying on the general catch-all to “make regulations prescribing all matters that are 
required or permitted by this act to be prescribed, or are necessary or convenient to be prescribed, for giving 
effect to the purposes of this act”. 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: The minister has talked about shishas and hookahs and pharmacists who are participating in 
a needle exchange program in relation to proposed section 7B(5). If pharmacists are not participating in a needle 
exchange program—for example, the sale of Fitpacks at chemists is very common—what is the status of 
Fitpacks under proposed section 7B(5)? 

Mr R.F. JOHNSON: I am told that Fitpacks are part of the needle exchange program. 

Ms M.M. QUIRK: I have certainly seen Fitpacks literally on a shelf in a pharmacy that are not supplied to 
people by a pharmacist per se; people just pick up a pack, take it to the counter and pay for it. There are reasons 
for that level of anonymity. What I am asking is whether there needs to be the active participation of an 
authorised pharmacist. For example, would someone being able to get a Fitpack just off a shelf in a pharmacy be 
permitted? 

Mr R.F. JOHNSON: I am told that Fitpacks can be used for diabetics, but I am very happy to read the advice 
that I have been given in relation to Fitpacks, Fitsticks, Sterifits and other similar products. These products are 
all provided to the community through approved needle and syringe programs. All such programs are approved 
through the health department under the Poisons Act. The pharmacy board has approval to operate a needle and 
syringe program and in doing so the actual pharmacists have a set of professional practice standards that they 
have to comply with, which include specific provisions in relation to needle and syringe programs. Version 3 of 
the professional practice standards specifically comments on juveniles and goes on to say more about it, but I 
think that probably answers the member’s question. 
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Mr J.C. KOBELKE: Going back to the start of proposed section 7B(1)(a) where we define drug paraphernalia, 
I want the minister to clarify, so we have it on the record, whether hydroponic systems potentially get caught as 
drug paraphernalia because the proposed section states — 

any thing made or modified to be used in connection with manufacturing or preparing a prohibited drug 
or a prohibited plant … 

Are hydroponic systems then caught as drug paraphernalia potentially? 

Mr R.F. JOHNSON: If it is considered connected property in part of the offence, it would be covered.  

Mr J.C. Kobelke: It would be if there were drugs found in association with it? 

Mr R.F. JOHNSON: Yes. 

Mr J.C. Kobelke: But not if it’s in my front lawn and it’s just grass—buffalo grass. 

Mr R.F. JOHNSON: No, not if it is just grass; that would be perfectly okay. It is not an offence to possess drug 
paraphernalia on its own. If it contains traces of an illegal substance, such as cannabis, it becomes an offence.  

Mr J.C. KOBELKE: I draw the minister’s attention to proposed section 7B(6), which states — 

A person who is in possession of any drug paraphernalia in or on which there is a prohibited drug or a 
prohibited plant commits a simple offence.  

Penalty: a fine of $36 000 or imprisonment for 3 years or both. 

That is quite a hefty penalty for what might be a very minor offence. Clearly, the police have to exercise 
discretion in many areas. We rely on them to do that in a way that exercises commonsense. I would like the 
minister to give some explanation to the house and hopefully an assurance that it is expected that that discretion 
would be used if someone was accidentally in possession of drug paraphernalia. For instance, I walk most 
mornings. I usually walk my dog. It is not unusual to find a drink bottle that has a hole burnt into it and a pipe in 
it—a bit of plastic tubing. That obviously would be called drug paraphernalia if there was some trace of cannabis 
or other drug on it. 

Mr R.F. Johnson: That would come under discretionary powers that police have.  

Mr J.C. KOBELKE: The point I am making is that someone may pick up that bottle. Obviously, I am not going 
to for a whole lot of health reasons, and it is rubbish. If I did pick it up, it would be only to drop it in the nearest 
bin. Someone might have picked it up and put it in their garage or thrown it into their backyard or something. If 
the police find that, they would have drug paraphernalia with fingerprints potentially on it. The police may infer 
the worst possible outcome for that person—that they are in possession of drug paraphernalia. It has their 
fingerprints on it. A chemical analysis is done. 

Mr M.J. Cowper: It comes under a different section.  

Mr J.C. KOBELKE: Another section may apply properly but let us look at proposed subsection (6). Does it 
potentially cover that situation and are we relying on the discretion of the police to say, “No, we’re not going to 
apply subsection (6)(b). It’s not appropriate”? There may be some other section that we want to look at. As I 
have indicated to the minister, it is not unusual when I am out walking—I do walk a fair distance—to come 
across an old drink bottle that has clearly been modified in a way that leads me to be very suspicious that it has 
been used as a smoking implement, and I assume for illegal drugs. If they are lying around the streets, as they are 
in many suburbs, and someone picks one up and is found to be in possession of it, are they likely to be hit with 
proposed subsection (6), charged and face a fine of $36 000 or imprisonment for three years or both? They 
would have difficulty defending themselves and there is no evidence they ever smoked or used it to ingest a drug 
but they were caught in possession of it. They might have been carrying it home to drop it in the bin. If a police 
car goes by, the policeman could see this person carrying this implement, which clearly identifies drug 
paraphernalia.  

Mr R.F. JOHNSON: I am told that most people who are picked up under section 5(1)(d) now are in possession 
of the drug anyway. I am advised that in the scenario that the member puts up, it would normally be a question 
of — 

Ms M.M. Quirk: Time, place and circumstance. 

Mr R.F. JOHNSON: Exactly. It would come down to time, place and circumstance as to whether the police 
would be likely to have a successful conviction. They have to consider whether it is in the public interest to 
pursue a charge against that particular person. I would suggest that in the circumstances that the member has 
outlined, it is very unlikely that the police would waste their time because the chances of a successful 
prosecution would be very limited.  

Mr J.C. Kobelke: What I interpret you as saying is that police discretion in most circumstances would mean 
that they will not be charging a person through proposed subsection (6). But it still comes down to police 
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discretion and it would be open in particular circumstances that a person could be charged with possession of 
drug paraphernalia under proposed subsection (6) when they just had it in their possession.  

Mr R.F. JOHNSON: Technically, they could, but, as I said earlier, I do not for one moment believe that the 
police would start a prosecution unless they thought they would have a successful outcome. The odds are that 
without some harder evidence, they would not get that outcome. Does that answer the member’s query?  

Mr J.C. Kobelke: As I said earlier, I think we are relying on police discretion. For 99 per cent of the time that 
works well but there are circumstances when the police get it wrong. Someone could face these very severe 
maximum penalties when they have simply picked up something off the street when they should have been 
smarter to not touch it if they suspected it was drug paraphernalia. 

Mr R.F. JOHNSON: The current offence under section 5(1)(d) of the Misuse of Drugs Act is three years’ 
imprisonment. The imprisonment penalty will not change but the monetary penalty will. It would be extremely 
extraordinary for police to pursue a prosecution in the circumstances that the member has described. I cannot 
guarantee that it would never happen but I believe that the chances of a successful prosecution would be 
absolutely outrageous. 

Mr J.R. QUIGLEY: This is the first time this evening that the Minister for Police has heard from me on the 
Misuse of Drugs Amendment Bill 2011. I want to make this comment because it puts into context the question I 
want to ask the minister. In the minister’s second reading speech, he said there were three remaining issues to be 
addressed by the Misuse of Drugs Amendment Bill 2011. The first was a crackdown on drug dealers who sell or 
supply illicit drugs to children, which is clear enough, and the second was to protect children from endangerment 
by tightening sentencing for exposing children to harm or danger of serious harm as a result of the 
manufacturing of prohibited drugs and the cultivation of prohibited plants. I understand that, but it appears that 
the intent of the legislation is to protect the community from the sorts of events that we often see Superintendent 
Carver attending; that is, clandestine drug lab explosions. However, it appears that knitted into this legislation is 
the cultivation of prohibited plants, which, per se, do not create endangerment; the ingestion or the smoking of it 
does. I am, of course, talking about cannabis. A myriad of circumstances is presented to the courts on a daily 
basis. Bearing in mind that the test of the integrity or soundness of the law is not in the middle of the law but at 
its edges, we will want to see with what certainty in the courts the definition of “drug paraphernalia” stops. The 
minister talked about shishas and hookahs. I have recently seen what I was told was an amphetamine pipe. 
Superintendent Carver might be able to help us here. It was a small metal pipe with a very small metal bowl. It 
did not appear as though tobacco could be put in it because it was too small. Where is the cut-off point? Under 
the bill, the definition of “drug paraphernalia” is, in part, any thing made or modified to be used in connection 
with or preparing a prohibited plant for administration to a person or for smoking. That takes us to the issue of 
the size of the pipe. Once cannabis is put into this legislation, where does it stop? At what size does a pipe 
become a pipe that is not illegal to possess? I do not know whether T. Sharp Tobacconist still exists. It used to be 
on the corner of Barrack and Hay Streets and it had a variety of all sorts of pipes. We could even go down to 
cigarette papers in the case of cannabis. Cigarette papers are a product that is made for smoking or ingesting by a 
person. My difficulty here is that the government appears to have knitted cannabis into this legislation. We 
wholly support the government’s initiative in upping the penalties for clandestine laboratories and amphetamine 
laboratories, or whatever they produce, and which we have seen explode. Where is the cut-off point for this other 
paraphernalia that is clearly used in the course of smoking or ingesting a prohibited drug? 

Mr R.F. Johnson: You referred to cigarette papers. They are not manufactured for the purpose of smoking 
cannabis; they are made for the purpose of smoking tobacco. If they are used for smoking an illegal substance, 
that is something completely different. 

Mr J.R. QUIGLEY: Where is the test there? 

Dr A.D. BUTI: I am enjoying what the member for Mindarie is saying and I would like to hear a bit more. 

Mr J.R. QUIGLEY: Perhaps drug usage has changed since I was in legal practice. At that time, there were 
more bongs than amphetamine pipes. I have never seen an amphetamine pipe in a case but I am sure that they are 
not uncommon in cases today. I know what those big glass or ceramic bongs are and they are clearly made for a 
specific purpose. But people who ingest drugs use all sorts of paraphernalia. Will this legislation require the 
prosecution to prove beyond a reasonable doubt that the device or instrument was specifically made for the 
purpose of consuming a prohibited drug? Is that the test for the court? I will state that again: the test for the 
prosecution would be for the police to prove beyond a reasonable doubt that the device, implement or whatever 
is charged under proposed section 7B was made for that purpose. 

Mr R.F. JOHNSON: The prosecution would have to prove that the paraphernalia was specifically to be used for 
an illegal purpose, and the courts would take that into account. The courts would listen to the defence. I am sure 
that some of the member’s colleagues who would defend some of the druggies would argue that a lot of the 
things are not what the police say they are. That is the court situation. In their prosecution, the police would 
certainly have to prove — 
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Mr J.R. Quigley: Prove beyond a reasonable doubt. 

Mr R.F. JOHNSON: Yes; they would have to prove beyond a reasonable doubt, obviously, that that 
paraphernalia was for the purpose of inhaling or manufacturing an illicit drug. 

Mr J.R. Quigley: It almost renders nugatory the regulation exempting hookahs and shishas, doesn’t it, because 
the police would not be able to prove that they were manufactured or possessed — 

Mr M.J. Cowper: Unless they had traces of a substance. 

Mr J.R. Quigley: We’re not talking about that subsection yet. 

Mr R.F. JOHNSON: They were put in there to stop any argument by the people who supported them. It was 
made quite clear that they were excluded. That is the reason they were put in there. Some people in society get a 
great deal of pleasure out of that. They are not smoking an illegal substance; they are smoking tobacco and that 
is the way they like to smoke it. As the member for Balcatta said, he has seen them smoking outside a cafe 
somewhere. 

Mr J.R. Quigley: I note in The Guardian that in London they have made exclusions for non-smokers so that 
they can use those in Turkish restaurants. 

Mr R.F. JOHNSON: And quite rightly, too. 

Mr J.R. Quigley: Therefore, the regulation for hookahs and shishas is not an exhaustive list of those things that 
would be legal to possess. There would be a requirement on the prosecution to show that any other device was 
used for the purpose of consuming an illegal drug.  

Mr R.F. JOHNSON: Yes. 

Mr M.P. MURRAY: I will follow on from the member for Mindarie on some of the paraphernalia seen around 
the place, including a two-gallon bucket, a coke bottle and those sorts of things. Where would those items fit into 
the bill? While those items have not been made explicitly for drug use, some people would be using buckets, 
shotguns or whatever they want to call them. Let us say that a young bloke is walking down the road with a 
bucket, a big coke bottle, and probably a bit of pipe or hose but he had not manufactured these items.  

Mr R.F. Johnson: There is no offence for being in possession of paraphernalia; it is an offence to sell it or use 
it, or if it has traces of an illegal drug on it. It is not an offence if someone picks up a coke bottle, which is not 
manufactured for the purpose of drug use.  

Mr M.P. MURRAY: What if someone cuts the bottom out of a coke bottle with his pocket knife? 

Mr R.F. Johnson: That is still not a product that has been manufactured for the purpose of drug use.  

Mr M.P. MURRAY: That is what I am trying to find out. Does a person have to be in possession of a 
manufactured item or can a manufactured item be a coke bottle with its bottom cut out?  

Mr R.F. Johnson: It would not be sold like that, so no.  

Ms M.M. QUIRK: I refer to proposed section 7B(6), which talks about a person who is in possession of any 
drug paraphernalia in or on which there is a prohibited drug or prohibited plant committing a simple offence. I 
understand that the current provisions in the Misuse of Drugs Act relate only to smoking implements and this 
provision broadens it to include drug paraphernalia.  

Mr R.F. Johnson: That is correct, yes.  

Ms M.M. QUIRK: It does not mention the amount of prohibited drug or prohibited plant. I have been advised 
that it is detectible traces. By what method are the traces detected, and could we anticipate that as technology 
improves the detectible traces will become smaller and smaller amounts? 

Mr R.F. JOHNSON: That is possible. I am advised that they send traces to ChemCentre for testing to obtain the 
evidence.  

Clause put and passed.  

Clauses 7 and 8 put and passed.  

Clause 9: Section 34 amended —  

Ms M.M. QUIRK: Before we go to clause 9, I have a query on clause 8. I know that we have just passed it, but 
could the minister clarify the rationale for that clause?  

Mr R.F. JOHNSON: The reason for seeking to delete sections 19A, “Selling cannabis smoking paraphernalia”, 
and 19B, “Selling ice pipes”, is that this bill will capture those areas in a much broader sense.  

Ms M.M. QUIRK: I have a couple of questions in relation to this provision. I will move amendments at a later 
stage. By way of background I should say that clause 9 amends section 34. It provides offences in relation to 
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“supplying, or offering to sell or supply, a prohibited drug or a prohibited plant to a child, and the person was an 
adult”. There are three sentencing options on a first offence—suspended imprisonment, conditional suspended 
imprisonment and a term of imprisonment under section 39 part 13 of the Sentencing Act. For any subsequent 
offences, however, there is a mandatory term of imprisonment. This is a new offence, is it not, of selling to a 
child?  

Mr R.F. Johnson: It is in essence, yes, because up until now it has simply been an offence to sell or supply 
illicit drugs to anybody. We are specifically highlighting a problem here and trying to deal with those adults who 
sell or supply illegal drugs to children.  

Ms M.M. QUIRK: Say we have someone who has, on a previous occasion, been convicted of supplying drugs 
and it just happens that that person was a child, but of course at that stage no such offence existed and they were 
convicted merely of supplying a drug. If they commit an offence, post this bill being passed, of selling drugs to a 
child, is that counted as a first or second offence for the purposes of sentencing options?  

Mr R.F. JOHNSON: They could in essence be retrospective, yes, because of the fact that a person may have 
previously committed an offence. I am advised the offence does not have to be committed after the new laws 
come into effect. If the offence had taken place earlier and the sentencing takes place later, if it covers these 
areas under this particular part of the bill, then yes, I suppose it is to some extent retrospective, if we can call it 
that. There is some element of retrospectivity. 

Dr A.D. Buti: It is retrospective from the point of sentencing; it becomes operational when an offender is 
sentenced.  

Mr R.F. JOHNSON: Yes; from the time of the offence and the time of the actual sentencing.  

Ms M.M. Quirk: I have some difficulty with that because, effectively, it was not an element of the offence on 
the first occasion to sell to a child. The offence was actually just supplying the drug.  

Mr R.F. JOHNSON: I am told the elements of the offence have not changed.  

Ms M.M. Quirk: I would have thought one of the things the prosecution has to prove in this offence is that the 
person to whom they were supplying was a child. That is something the prosecution must prove affirmatively 
and beyond reasonable doubt.  

Mr R.F. JOHNSON: I am sure the member for Armadale would have no trouble explaining what I have to 
explain to the member now. The elements of selling the drug do not change.  

Ms M.M. Quirk: Is the minister saying it is a circumstance of aggravation?  

Mr R.F. JOHNSON: No; it is not a circumstance of aggravation.  

Ms M.M. Quirk: I was trying to help you there.  

Mr R.F. JOHNSON: I appreciate the member’s help. But that is not the case. It is the commission of the 
offence; they are not the elements of the offence of supplying the drug.  

Ms M.M. Quirk: So there is no need for the prosecution to prove that the person to whom the drugs were sold 
was a child?  

Mr R.F. JOHNSON: Not to prove the offence because the offence is selling and supply of an illegal substance.  

Ms M.M. Quirk: But in order to attract the heavier penalty they will have to prove it. 

Mr R.F. JOHNSON: They would have to prove that it was sold to a child.  

Ms M.M. Quirk: We know that for the second offence there is mandatory imprisonment. Is that correct?  

Mr R.F. JOHNSON: Yes.  

Ms M.M. Quirk: The reason the second offence is mandatory imprisonment is to deter people from doing it on 
more than one occasion?  

Mr R.F. JOHNSON: That is one of the reasons. We are trying to deter people from dealing in drugs all the 
time, but the main thrust of this bill, as the member will be aware, is to try to deter people from selling or 
supplying drugs to children or putting children in the way of harm where a clandestine lab has been established. 
It is not only a matter of not putting children in the way of harm but also harming them. They are different 
aspects of the bill. The common thread through it is endangerment and harm to children by illegal drugs or the 
manufacturer of illegal drugs. That is the whole purpose of this legislation.  

Ms M.M. Quirk: I understand that that is the outcome, but if someone commits a first offence and they get 
either a suspended term of imprisonment, conditional suspended imprisonment or a term of imprisonment, they 
will say, “Oh, I’d better not do that again because I will definitely go to jail.” The minister is telling us now that 
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if someone has a prior conviction for supplying, they will face the very real prospect of going straight to jail, not 
passing go and not collecting $200.  

Mr R.F. JOHNSON: I want to get it right. Is the member asking that if someone already has a criminal 
record — 

Ms M.M. Quirk: If someone has an existing record before this bill is even passed.  

Mr R.F. JOHNSON: At the moment it would not necessarily specify that it was a child the drugs were sold to; 
it could be anyone, a child or an adult, and they are caught selling drugs to a child —  

Ms M.M. Quirk: Would that be counted as a first or second offence for the purposes of the sentence?  

Mr R.F. JOHNSON: As far as I understand it, it would be like a first offence. It would not be seen as a second 
offence for the purpose of bringing in the mandatory sentence part because the first offence would not 
necessarily clearly show whether the drug was sold to an adult or a child. 

Ms M.M. Quirk: Presumably the prosecution could lead evidence of that. I am happy with the minister’s 
answer. I know that is a red-letter day for him. He should go out and buy a lotto ticket.  

Mr R.F. JOHNSON: If I could make the member happy, I would have achieved something wonderful. 

Ms M.M. Quirk: We have assurances that this will be prospective. In other words, people who already have an 
existing offence, which just happens to involve a child and the supply of drugs, will not be caught as being a 
second offender for the purposes of this legislation. 

Mr R.F. JOHNSON: Correct. 

Dr A.D. BUTI: Minister, just getting back to the issue of a child, as we know, “child” in the main act refers to a 
person who is under the age of 18. I have no truck with the idea that people who sell drugs to children should not 
be penalised; none whatsoever. I am just inquiring about the absolute liability element. I understand the offences 
committed against a child, but in any offences there is an issue of knowledge. For instance, in regard to carnal 
knowledge, there is a defence that a person reasonably thought that the person was over the age of 16; that can 
be a reasonable belief, and that can be a defence. I am just wondering whether in this section it is an absolute 
liability. I understand that absolute liability is often used in drug offences. It is used, for instance, in sporting 
drug offences. Are we dealing with absolute liabilities so that it does not matter if the child convinced someone, 
and it was reasonable that they looked over 18 et cetera? Is it the fact that they are under 18 that is important, and 
it does not matter that someone did not think they were under 18? Is an offence still committed? 

Mr R.F. JOHNSON: I am advised it is an absolute liability. It does not matter whether someone thinks they 
were or thinks they were not. It is as the case is now. 

Ms M.M. QUIRK: I just want to talk more broadly about clause 9, because it is quite lengthy. I want to briefly 
talk about proposed section 34(4), and in particular the inclusion in this legislation of a prohibited plant. The 
minister has talked about this legislation, as I understand it, meeting two election commitments, the first was in 
relation to selling to minors and the second was selling drug paraphernalia. The third element has basically 
arisen because of, if members will excuse the pun, an explosion in the number of clandestine laboratories over 
recent years. In that respect, what number of clandestine laboratories are we up to today? How many for this 
year? 

Mr R.F. Johnson: One hundred and forty-seven. 

Ms M.M. QUIRK: I think we on this side of the house and those on the other side of the house accept that is 
unacceptable. As I understand it, in about 30 per cent of the cases involving clandestine laboratories kids are 
present. We absolutely understand the need for decisive legislative action to deter people acting in such a callous 
way that endangers innocent children. I really want to ask about cannabis. Somehow cannabis has worked its 
way into this legislation. I am not sure why. I am not sure whether it is of the same magnitude of a problem in 
terms of kids being present. What recourse do police have in terms of whether children are present? How is it 
that this is really the first time that there is an issue there? 

Mr M.J. COWPER: I just thought I would like to chime in on that. 

Ms M.M. Quirk: Who died and made you minister? I thought I asked the minister a question. 

Mr M.J. COWPER: I would like to ask the minister a question as well on this very same question.  

Ms M.M. Quirk: Fair enough. 

Mr M.J. COWPER: Is it not true that cannabis crops can be in dangerous places and they can be set with booby 
traps? Is it not true that they have devices such as punji boards positioned in a fashion to injure would-be 
trespassers on those crops? Is it not true that they have loaded shotguns with trigger points on these crops? Is it 
not true that these drug crops in the bush have fish hooks hanging at eye level? Is it not true that when one goes 
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into some hydroponic setups, they are protected by electronic devices that can have the potential to cause fatal 
injuries as a result of electric shocks? 

Mr R.F. JOHNSON: I could not have put it better myself. 

Ms M.M. Quirk: You couldn’t have put it better at all. 

Mr R.F. JOHNSON: He is absolutely right. A lot of what the member was talking about was in relation to crops 
of cannabis that are being grown, but what we are trying to cover here is also the hydroponic cannabis that is 
grown in homes and properties. 

Ms M.M. Quirk: The legislation doesn’t say that, minister. The legislation just talks about the cultivation of the 
plant. Okay, so it could be one? 

Mr R.F. JOHNSON: It can be one, yes. 

Ms M.M. Quirk: It can be one in a pot plant? So there could be a situation where a two and a half year old child 
who is active and crawling around the house happens to crawl past the one measly pot plant that is on someone’s 
patio, the pot plant falls over, hits the child on the head, and the child grazes their forehead causing actual bodily 
harm. This would be included in this legislation, wouldn’t it? 

Mr R.F. JOHNSON: I am advised that the types of plants that the member is referring to may have been around 
20 years ago, but — 

Ms M.M. Quirk: I’m showing my age, minister. 

Mr R.F. JOHNSON: I know, but I am told—I think I know what they look like from seeing them on 
television—that they are much bigger now, and the purpose of this is — 

Ms M.M. Quirk: They don’t start big, minister. They start as seeds, so potentially they could be six inches high. 

Mr R.F. JOHNSON: I am told they are five times stronger than they were 15 years ago. 

Ms M.M. Quirk: Could you just answer the question? Is the scenario that I put to you covered in the legislation? 

Mr R.F. JOHNSON: Yes. 

Ms M.M. Quirk: If just an ordinary terracotta pot with a six-inch marijuana plant growing in it happens to fall 
over and graze the child’s forehead — 

Mr R.F. JOHNSON: They should not have been growing the cannabis plant in the first place, because it is 
illegal to do that. 

Ms M.M. Quirk: How many children have been admitted to hospital this year as a consequence of injuries 
related to the cultivation of marijuana? 

Mr R.F. JOHNSON: I cannot give the member that information. They do not keep records of that. 

Ms M.M. Quirk: We can work it out from the number of labs—147—and you are talking about 30 per cent of 
147, so roughly speaking that is 50 instances a year where a child or children are exposed to very dangerous and 
noxious fumes through clandestine labs. 

Mr R.F. JOHNSON: Yes. 

Ms M.M. Quirk: You cannot give us any figures in relation to exposure of children to the cultivation of 
cannabis plants in situations in which they are either likely to be harmed or in which actual bodily harm can be 
caused? 

Mr R.F. JOHNSON: I cannot give the member that information tonight; I am pretty certain of that. 

Ms M.M. Quirk: So how do you know it’s a problem? 

Mr R.F. JOHNSON: We know that cannabis is a substance that is bad for people, and for children in particular. 
The member and I may have different views on cannabis; the member may feel that cannabis is a harmless drug 
that people can have — 

Ms M.M. Quirk: No, I believe in evidence-based legislation, minister. If you can establish to us that there is a 
real threat — 

Mr R.F. JOHNSON: It is an illegal substance, and that is why it is included in here. 

Ms M.M. Quirk: These provisions are about endangering children. 

Mr R.F. JOHNSON: If it is grown hydroponically, I think what causes harm to children are fumes and fires. 

Ms M.M. Quirk: Why not limit it to that? Why have you just got it generally? As the member for Mindarie said 
earlier, it is what occurs at the outer edges that has the potential to create an injustice, especially when you are 
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talking about potentially mandatory imprisonment. We want to know whether, if somehow a hydroponic set up, 
the spraying of chemicals, the use of fluorescent lights, booby traps or fire risks — 

Mr R.F. JOHNSON: Fire risks, all those things, absolutely. 

Ms M.M. Quirk: We understand that that is the case with hydroponics. Why don’t you limit it to, for example, 
prescribing a number of plants or prescribing a hydroponic situation? Why is it that it could cover the six-inch 
cannabis plant in a terracotta pot? 

Mr R.F. JOHNSON: Because we think that cannabis, in whatever form and in whatever quantity, is a 
dangerous drug. 

Ms M.M. Quirk: All right. If you can produce the evidence tomorrow, minister, of instances in which this 
occurred — 

Mr R.F. JOHNSON: I will try to find out. I cannot guarantee it, but I will try to find whatever information I 
can. 

Dr A.D. BUTI: Further on that, I refer to the life, health and safety of the child. Of course, as the minister said, 
drugs are harmful, but this really is beyond the issue of a drug being harmful; it is looking at the cultivation of 
the drug being harmful and endangering the life, health and safety of a child. Is the minister saying that it will be 
up to the judiciary to just take judicial notice of what life, health and safety mean, or are there some guidelines 
under occupational safety and health regulations? The reason I ask that is that, as the member for Girrawheen 
mentioned, we are looking at mandatory sentencing, and the last thing we want to do in some respects is to 
imprison people so that they become worse drug offenders, because, as we know, the prison system is, 
unfortunately, full of drugs and people who have been in contact with drugs. I want to make it clear that I am not 
saying that people should not have a punishment if they endanger the life, health and safety of a child under the 
age of 16 years, but I am just wondering what guidelines we are working with. Is it just judicial notice, and we 
will leave it up to the magistrate to determine what is life, health and safety risk, or are we abiding by some 
guidelines? 

Mr R.F. JOHNSON: The member is probably aware of the answer because I think he is a pretty clever lawyer. 
The courts already have in the Criminal Code an established way of interpreting the endangerment of life, health 
and safety that they use; they already do that. It will be no different when they are interpreting this area in this 
bill and in the act from the way that they — 

Dr A.D. Buti: So it’s basically judicial notice. That’s fine. 

Mr R.F. JOHNSON: Basically, yes. 

Ms M.M. QUIRK: In relation to the endangerment issue, I think I have described on a couple of occasions in 
this place the issue of possible brain damage or the like to young children. That will not readily become 
apparent, yet it is probably the upper end of the scale. So if a very young child is exposed to the fumes, it may 
well not be until that child becomes older that it is apparent. It is an unfortunate situation here that the person 
will be charged with the lesser offence rather than with causing actual harm. Is that a correct assessment? 

Mr R.F. JOHNSON: Yes. The police and the prosecutors have to convince the court of the endangerment and 
the effect of it. If they do not have the evidence until some years down the track, it will be very difficult. 
However, I understand what the member is saying. It is a tragic event when a child is exposed to dangerous drug 
fumes and whatever else and the health effects on that child cannot be seen immediately. Certainly, they might 
be found a few years down the track, and by then it is too late. That is a tragedy, but I do not think we can do 
much about that.  

Ms M.M. QUIRK: Subclause (3)(a), which relates to a first offence, provides that the court has three sentencing 
options—suspended imprisonment, conditional suspended imprisonment or a term of imprisonment. In the case 
of one of those three options, conditional suspended imprisonment, would the minister envisage that offenders 
may well have their term of imprisonment suspended conditional upon getting drug treatment? In that regard, 
what percentage of those offenders would themselves be addicts and small-time users, basically manufacturing 
for their own consumption?  

Mr R.F. JOHNSON: I am advised that the estimate is that around 90 per cent of those labs would be for 
predominantly home consumption or self-consumption. But I think that in that 90 per cent there are also people 
who do sell and supply to other people. So it is for their own consumption initially, but I think we will find that 
there is a good percentage who sell or supply other people with those drugs that they manufacture. 

Ms M.M. Quirk: They sell or supply for the purpose of fuelling their own addiction? 

Mr R.F. JOHNSON: Yes.  

Ms M.M. Quirk: So almost 100 per cent would themselves be users?  
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Mr R.F. JOHNSON: I am told it is about 90 per cent. The detective superintendent cannot answer the member 
directly, obviously — 

Ms M.M. Quirk: But he was nodding when I was asking the question!  

Mr R.F. JOHNSON: He is very helpful! 

Ms M.M. Quirk: He is very helpful! He is one of your finest officers!  

Mr R.F. JOHNSON: He is probably looking forward to getting home to his family as well. What was the other 
question? 

Ms M.M. Quirk: The minister said 90 per cent would not supply other than to themselves. What would be the 
percentage who in fact are users?  

Mr R.F. JOHNSON: I am told that about 100 per cent would probably be users, but there is a portion of those 
who would be selling and supplying to others, and in different quantities. 

Ms M.M. Quirk: Where there is this option of conditional suspended imprisonment, would the minister concede 
from a government perspective that the prospect of getting the vast majority of those drug manufacturers into 
some program to break the cycle could potentially have good outcomes in terms of the drug trade at that level? 

Mr R.F. JOHNSON: The court can actually impose a program. 

Ms M.M. Quirk: Yes. That is what I am saying. That can happen on the first offence but not on subsequent 
offences, because there is no discretion to do that. 

Mr R.F. JOHNSON: On a subsequent offence, I am advised that they would almost certainly get a treatment 
program inside prison. 

Ms M.M. Quirk: They would not. I can tell the minister right now that they would not almost certainly get a 
treatment program, because the demand outstrips the supply. 

Mr R.F. JOHNSON: They would be eligible.  

Ms M.M. Quirk: Mr Penn knows, because he has previously worked for the Department of Corrective Services. 
He is more than aware that not everyone who wants a program can get it. 

Mr R.F. JOHNSON: Okay.  

Ms M.M. QUIRK: Just to continue on with that, minister, in terms of effectively doing something about the 
drug problem, yes, people need to be punished for this heinous behaviour. But the minister would accept also 
that to really make a difference, the option of a program, with or without imprisonment, would give the sentencer 
a lot more flexibility. That is especially so when we are talking about all of those users, the majority of whom are 
addicts. 

Mr R.F. JOHNSON: Yes.  

Mr J.C. KOBELKE: I would like to follow through and get a bit of further information on the answer that the 
minister just gave to the member for Girrawheen, when he indicated, with the advice of the senior officer that he 
has with him, that about 90 per cent of the clandestine drug laboratories that the police have found out about and 
have been able to clean up and make an arrest or lay charges about would appear to be operated by low-level 
people who are predominantly feeding their own use, although they may sell a bit because they are addicts. 
Ten per cent are perhaps more professional; that is, either organised crime or trying to do it on a large scale. I 
accept that 10 per cent is a rough estimate, and that we are not talking about someone having analysed the exact 
numbers. However, I would like some clarification about the 10 per cent. As I said in my contribution to the 
second reading debate, and the point I think the member for Girrawheen is also getting at, when dealing with 
addicts, the issue is medical, albeit locking them up may be the only way to deal with them and the charges 
outlined here may be appropriate. However, when dealing with people who set out simply to make money from 
drugs, the most severe penalties available under this act I think will have the absolute support of everyone. I am 
seeking some information or an indication of how many of the 10 per cent can be judged as professional; that is, 
they use a better quality of gear and have a much larger volume of production. Is there just a handful or are the 
police coming across a lot of them? 

Mr R.F. Johnson: It is difficult to give a precise answer to the member’s question. Whenever there is a drug 
bust on one of these clandestine labs, the police are very happy to advertise how many drugs they have managed 
to take from the drug manufacturers and dealers—that is, the number of amphetamines and the amount of 
cocaine or whatever else it is. They show quite clearly the level and quantity of seriously hard drugs. 

Mr J.C. KOBELKE: I will clarify, and I thank the minister for answering by way of interjection. My question 
is not centred on a drug bust in which there is a volume of drugs and/or money et cetera. My question is about a 
planned clandestine drug laboratory—that is, evidence of people manufacturing drugs at a place the police come 
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to know about. In that circumstance, how often—that is what is an estimate of the volume—do police believe 
they are dealing with people who seek to produce drugs on a moderate to large scale for sale through their 
networks and are not just about supplying their own needs? 

Mr R.F. Johnson: The 90 per cent that we are talking about would yield about one gram or less—that is the 
average. The member wants to know what size or quantity of drugs is found on average in the larger ones; that 
is, the 10 per cent. 

Mr J.C. KOBELKE: Yes—or the range. There might only be one in 100 in which thousands of tablets are 
produced or there might be 10 in 100 in which they are producing thousands of tablets. 

Mr R.F. Johnson: It has been explained to me that the police have come across one or two labs in which they 
have found anything from one gram to about 250 kilograms. It is difficult — 

Mr J.C. KOBELKE: Are those one or two in one year, minister, or are we talking about two or three years? 

Ms M.M. Quirk: And are they in Perth? 

Mr R.F. JOHNSON: The police have gone into these clan labs and have perhaps been a bit too late to catch the 
quantity of drugs that were there, but they have evidence to show that a large quantity was there prior to the 
police going in. In other words, the evidence shows the drugs were manufactured on site in what quantities, but 
unfortunately the police have missed out on capturing the drugs. It varies, obviously, but there is no safe quantity 
of drugs. 

Mr M.J. Cowper: Is it true that it depends also on the quality of the actual pills? I mean, you can get a quantity 
of pills that are high quality as opposed to low quality and, therefore, the numbers of low-quality ones can be 
greater? 

Mr R.F. JOHNSON: We would have to get that information from the ChemCentre, which would give that 
information about whether it is high quality or low quality and so on and so forth. 

Mr J.C. KOBELKE: I do not want to persist with this because I really think the minister has been trying to 
clarify it, but I would like it just a little clearer. Last year there were 133 clandestine drug laboratories and there 
have been about 140 so far this year.  

Mr R.F. Johnson: It is 147. 

Mr J.C. KOBELKE: So 150 in round terms. Of those roughly 280 clandestine drug laboratories, how many 
would have been judged as producing clearly for the market? As the minister indicated, the police may have 
information that it looked like large quantities were being produced but those large quantities were not there at 
the time of the raid. 

Mr R.F. Johnson: We can’t give you that information tonight. I will try to get the information for you, I want 
to, but — 

Mr J.C. KOBELKE: I am trying to get some indication. The minister said that about 90 per cent of these 
clandestine drug laboratories are at the lower end in that they are primarily for addicts for their self-use, although 
they might market a bit of it, but that goes right through to the Mr Bigs who go in for fairly large-scale 
production, and there will be some in between. I want a rough estimate of what the minister sees as moderate 
sized and clearly being produced for market, and how many seem to be fairly large ones. Obviously, I am not 
expecting the exact number, but could the minister give us a breakdown of that 10 per cent in rough numbers in 
those categories? 

Mr R.F. Johnson: I will try to get you that information tomorrow some time, but I just cannot give you that 
information tonight. 

Mr J.C. KOBELKE: I would appreciate it if the minister could do that. 

Ms M.M. QUIRK: I think the member for Balcatta has brought up an interesting point. We are not trying to 
keep our colleagues up, but I think that these issues go squarely to the matter of sentencing and how these people 
are treated. As I understand it, Western Australia is somewhat unique in that the Nazi–Birch method is used in 
the manufacture of amphetamines and we have a two-tier drug use system, if we like. We have those who have a 
high disposable income who get the good quality amphetamines sent to Western Australia by organised 
criminals from the east coast and we have the down-and-out addicts who cannot afford amphetamines, because 
the price is so high here because the market is so buoyant, who are reduced to manufacturing their own in the 
boots of cars, sheds and whatever with buckets and whatever they have. There really is a two-tier system here, so 
this idea of the clan lab is almost unique; that sort of back-of-the-house sleep-out clan lab, if we like, is unique to 
Western Australia. We need to be very clear that we are not dealing with the Carl Williams’s of this world or 
serious organised criminals; we are talking about people who—I am not defending their actions because it is 
indefensible if they have kids in the clan labs—are a different genre of criminal from the Mr Bigs. 
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Mr J.C. KOBELKE: Hopefully, this will be the last contribution I make and I thank the minister for his 
willingness to try to answer the questions. I want to come back to the intent of clause 9 and my concern that 
these more severe penalties will not work when it comes to people who are low-level addicts. I think that the 
tougher penalties that the minister has drafted in this legislation are a very good move to deal with the issue of 
organised crime. When it comes to people who are addicts and the minister simply says that tougher laws will fix 
the problem, I cannot agree with him. It is a serious problem. We need to take action because of the impact on 
the community and the neighbours of these addicts and the supply of drugs. For all those reasons, we need to 
take effective action. Tougher penalties are not likely to be effective when we are dealing with addicts. Tougher 
penalties, particularly the phased provisions in this bill, which we have already talked about—I heard the 
member for Girrawheen talking about it—in which suspended sentences, conditional suspensions or terms of 
imprisonment can be imposed, can be used very effectively when we can offer these people entry into 
rehabilitation programs to try to help them get rid of the addiction. To the extent that this is part of a bigger 
scheme, I hope it can really work. If it is not part of a bigger scheme, tougher penalties will not fix the problem. 
When it comes to people who are manufacturing drugs to make money and that is their primary motivation, these 
tough penalties have 100 per cent support and we hope they are really going to work. When it comes to the other 
end and people who are addicts, it is much more complicated and we need a total package. I hope that we will 
see that sort of action to support the government’s legislation; otherwise, the work that the minister and his 
officers supporting him have done will not deliver the outcome that we want: a real inroad to cracking down on 
drugs and trying to get fewer people involved in drug addiction and the drug trade.  

Dr A.D. BUTI: I heartily endorse the words of the member for Balcatta. I am sure that the minister probably 
agrees with a lot of what was said. I refer to clause 9(4), which states — 

If a court is sentencing a person for — 

Paragraphs (a), (b) or — 

(c) an offence under section 14(1), 

Section 14(1) of the act states — 

A person who, without lawful excuse, has in the person’s possession a substance that contains, or 
substances that together contain, a quantity of a category 1 item or a category 2 item that exceeds the 
quantity prescribed in relation to the item concerned commits a crime.  

Penalty: $20 000 or imprisonment for 5 years or both. 

Summary conviction penalty: $12 000 or imprisonment for 3 years or both.  

Further in clause 9(4) it refers to offences that endanger the life, health or safety of a child, and the sentencing 
options are listed in paragraph (d). It is probably because it is very late but my mind is not completely clear on 
how one works the two penalties together—that is, penalties under section 14(1) of the main act and the 
provisions in clause 9(4). I am not quite sure how the connection works.  

Mr R.F. JOHNSON: I am advised that under section 14 of the main act the penalty is $20 000 or imprisonment 
for five years or both. That is the maximum. When it comes to sentencing, the court would have a range of 
sentencing options available. It could be community-based orders, court-based orders, fines and so on. If these 
offences are committed in these circumstances, they are the only options that the court can impose.  

Ms M.M. QUIRK: I ask for some clarification of subclause (4)(c), which describes an offence under section 
14(1). I understand that is for possession of quantities of precursors.  

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: Are there prescribed amounts before possession comes into play?  

Mr R.F. Johnson: I am advised that there are for certain items. They are in schedules 3 and 4 of the Misuse of 
Drugs Regulations. Some of them prescribe quantities; for others, it is just about the possession of the items.  

Ms M.M. QUIRK: We know that methamphetamine manufacturers scrounge around and get substances from 
all over the place to make it. Sometimes they are standard household items; I am thinking of caustic soda. What 
quantity of that is needed in the production of methamphetamine? That could potentially cause harm to a child 
but is not necessarily associated with the manufacture of drugs. Is there a quantity prescribed for a certain 
amount of caustic soda, for example? 

Mr R.F. Johnson: It is a good question but we are not quite sure what the chemical compounds of it are. I would 
have to try to give the member that information tomorrow. 

Ms M.M. QUIRK: If the minister would not mind. Would that be a case of time, place and circumstance? If 
there was caustic soda, which potentially could be used for the manufacture of methamphetamines but which 
was actually in the household for the purposes of cleaning an oven or a drain or whatever it is used for — 
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Mr R.F. Johnson: Yes. I am advised that would go to the ChemCentre with the rest of the evidence for analysis. 

Ms M.M. QUIRK: So the fact that a kid was injured — 

Mr R.F. Johnson: We can give the member an example of pseudoephedrine, which is 37 grams. 

Ms M.M. QUIRK: I thank the minister. 

I am sorry, but it is very late in the evening and I am not on my best game tonight, Mr Speaker. 

The SPEAKER: I am working with you, member for Girrawheen. 

Ms M.M. QUIRK: Do we pass clause 9 and do I then move my amendments, or do I speak to them now? 

The SPEAKER: You need to move them while clause 9 is alive. 

Ms M.M. QUIRK: Thank you very much. As opposed to us not being alive at this stage! 

Leave granted for the following amendments to be considered together. 

Ms M.M. QUIRK: I move — 

Page 6, line 22 — To delete “a first” and substitute — 

an 

Page 7, lines 4 to 9 — To delete the lines. 

Ms M.M. QUIRK: By moving this amendment, we are attempting to not make a distinction between a first and 
a second offence and to delete the mandatory imprisonment provisions that come into play for the second 
offence. For all offences under this provision, the court will have an option of suspended imprisonment, 
conditional suspended imprisonment or imprisonment. We believe that that gives the court discretion and that 
the heinous nature of the offence of exposing children, or in this case supplying drugs or prohibited plants to 
children, should not, for example, be punishable by just a fine or any other such penalty. However, the court is at 
least given an option to take into consideration the personal circumstances of the offender and for the particular 
range of cases and level of culpability of the offender. These amendments seek to remove the mandatory 
imprisonment section but still give the court three options that we believe can be attached to the community’s 
capacity to provide a more effective solution by imposing a suspended imprisonment sentence, for example, on 
the condition that the person undertake a drug treatment program. 

The SPEAKER: Minister, before you answer, I just want to seek further clarification from the member for 
Girrawheen. I am looking at page 16 of the notice paper. It is my understanding that we are dealing with the first 
two amendments at the moment. We are dealing only with the amendments to line 22 on page 6 and to lines 4 to 
9 on page 7. We are not dealing with anything else. 

Ms M.M. QUIRK: That is correct. 

The SPEAKER: Thank you, member for Girrawheen. I just wanted to clarify that. 

Ms M.M. QUIRK: I do need to clarify that further. Because we are seeking to have a range of penalty options 
for all offences, we are seeking to remove the distinction between a first and subsequent offence and to delete the 
special mandatory imprisonment provisions for subsequent offences. 

Mr R.F. JOHNSON: Obviously, we think that is a very important part of the bill, and we will not support the 
member’s amendments. I know that the member is not unhappy with the three sentencing options—a suspended 
sentence, conditional suspended imprisonment or a term of imprisonment. We understand that, but we believe 
that there must be something a bit tougher for a subsequent offence and that there should be a minimum 
mandatory sentence for causing actual harm to a child. There is a philosophical difference between members on 
this side of the house and those on the other side of the house about any minimum mandatory sentence. Members 
opposite did not agree with the minimum mandatory sentences for assaults against police officers. We feel very 
strongly about that and that is why we brought in that legislation. That is a difference we have. I accept the 
member’s view and her right to have that view; that is, she is opposed to any form of minimum mandatory 
sentencing. But we have the same right to have the view that we believe that is an appropriate sentence to have 
in place. We are talking about a very small sentence. We have seen a case recently in which a magistrate gave a 
very extraordinary sentence to somebody who had committed hundreds of offences. 

Mr J.R. Quigley: Are you talking about the graffiti one? 

Mr R.F. JOHNSON: It was for criminal damage. It concerns the public. The public has a right to expect justice. 
Certainly, when we are talking about endangering and harming children, we must have some pretty tough 
legislation in place. I do not think this is too tough. If I had my way, I would send these people away — 

Ms M.M. Quirk: But there is the option of imprisonment. Are you saying that you don’t trust judges? 

Mr R.F. JOHNSON: I am saying that I think the public has a general concern sometimes at the sentences 
handed down to people who commit very serious crimes. We have a philosophical difference; we will always 
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have that difference. I do not want to keep the house any longer than necessary. We will not support the 
member’s amendments, obviously, for the reasons that I have outlined. 

Mr J.R. QUIGLEY: I feel compelled to reply to the minister and to seek clarification about the clause that he 
wants to retain, because one of the amendments seeks to delete proposed section 34(3)(b) in its entirety. The 
minister says that there is a philosophical difference and he wishes to recognise that philosophical difference. He 
cited in his argument in support of that the case of two days ago when a person was convicted of some hundreds 
of offences and was not sentenced to prison. That is the one we were talking about, is it not, minister? 

Mr R.F. Johnson: That is the one that I think gave the public some concern. Somebody breached a previous 
sentence. 

Mr J.R. QUIGLEY: The problem seems to be that that proposition is shot down because the police—I see that 
the minister has a superintendent of police sitting opposite him at the table—have said that they do not wish to 
appeal the sentence. 

Mr R.F. Johnson: No, of course not. They do not; I agree. 

Mr J.R. QUIGLEY: If the police do not wish to appeal the sentence, the police are recognising, for some reason 
beyond my constituent comprehension, that this is an appropriate sentence. 

Mr R.F. Johnson: Not necessarily; that is a matter of opinion. They might take the view that they really just 
can’t be bothered at the end of the day after going to all that trouble of catching somebody, taking them to court 
and using stuff on CCTV — 

Mr J.R. QUIGLEY: Is that right? What the minister is saying is that the police would be happy in those 
circumstances to see this as the standing precedent case that would guide other magistrates.  

Mr R.F. Johnson: No.  

Mr J.R. QUIGLEY: Labor says that the problem is not so much in the sentences that are struck—there will 
always be a variance between sentences—but in those at the edge that either exceed public expectation, which is 
rare, or those that fail to meet public expectation, and are not properly prosecuted on appeal. We would not have 
this dilemma and have to force this down the throats of the courts if the prosecuting authorities properly litigated 
the case. How would the officers feel who took the time and trouble to go around and investigate these hundreds 
of offences to know that at the end of the day, when what is generally regarded in the community as an 
inadequately struck sentence, their bosses say, “Too bad; we don’t care.” What would be more demoralising for 
people out on the front line than to know that if a sentencer gets it wrong, the police hierarchy will say, “We 
don’t care! Too much trouble. You boys have done the job, but we don’t care.” Members on this side of the 
chamber say that if we delete clause 9(2), which would insert new section 34(3)(b), there is still adequate 
discretion within the sentencing options—that is, in proposed section 34(3)(a)(i) to (iii), which does not include 
fines for this offence—to properly sentence the offenders and for the discretion to take into account the full 
range of circumstances that might come before the court. Labor says that where sentences fall outside the range, 
the proper way is to appeal. The minister cited the circumstances of mandatory sentences for assaults on police, 
but I note that in the first case that was prosecuted under that law, the Commissioner of Police had to intervene 
and exercise a discretion because it was a woman, a mental health escort, who during a fit or something had 
scratched an officer.  

Ms M.M. QUIRK: I notice that the minister is not intending to respond to my colleague’s questions.  

Mr R.F. Johnson: It was not a question; it was a statement and he is entitled to make a statement. He and I have 
different views on that, but I am not going to prolong the argument.  

Ms M.M. QUIRK: We asked whether the courts are effectively sentencing this sort of conduct at the moment. I 
would like to know the percentage, and I did ask this of the minister’s advisers. 

Mr R.F. Johnson: I would have to get you the information.  

Ms M.M. QUIRK: The minister does not know what I am going to ask. I think the minister’s advisers may 
already have the information, because I gave them an indication, when they gave me a briefing, that I am 
interested to know what percentage of persons—I understand it will need to be rough—who are sentenced for 
manufacturing amphetamines are receiving a term of imprisonment.  

Mr R.F. JOHNSON: The member has received this already.  

Ms M.M. Quirk: I have not got it with me at the moment. We also need to get it in Hansard.  

Mr R.F. JOHNSON: In 2009, the number of charges laid was 184, convictions 141, and imprisoned 28—in 
other words 20 per cent; and the number of charges pending in the court process was 15. In 2010, the number of 
charges laid was 216, convictions 150 and imprisoned 58, which is 39 per cent; and the number of charges 
pending in the court process was 40. In 2011, 156 charges were laid, 30 convictions, and three imprisoned, 
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which is 10 per cent; and the number of charges pending in the court process was 122. That should not be taken 
as being absolutely accurate because some cases are yet to be finalised, so we have to sort that out; particularly 
in 2010–11.  

Ms M.M. QUIRK: The minister obviously believes that the sentences of imprisonment being imposed on 
people who manufacture amphetamines are too low. From what the minister has said, he is not happy with the 
fact that a substantial percentage of offenders are not going to prison at the moment.  

Mr R.F. Johnson: I believe that those people who indulge in clandestine labs, who have the possibility of 
endangering the health and wellbeing, or life, of a child, or who physically injure a child because of the 
manufacture of heinous drug substances, at the end of the day should be given at least a minimum mandatory 
sentence of jail, particularly if bodily harm is caused to that child. That is what I believe.  

Mr J.R. Quigley: Or engage in, not just if they harm. 

Mr R.F. Johnson: For a subsequent offence, yes. If they are going to take risks with children twice, after 
endangering a child’s life the first time, there are the three sentencing options. If they do it again—in other 
words, a subsequent offence—they are ignoring the health and wellbeing of that child, and I believe then a 
minimum mandatory sentence should be imposed.  

Ms M.M. QUIRK: I am asking the minister about sentences that have already been imposed. They may or may 
not have had information before them about the presence of children. I suspect they do, but the minister would 
have to agree, for example—if I can just ask that. I am asking about sentences that have already been imposed, 
not about what the minister proposes to do in this bill.  

Mr R.F. Johnson: We are talking about your amendments at the moment, not the actual clause. We are actually 
talking about your amendments rather than the clause itself.  

The SPEAKER: There is no-one on their feet. I give the call to the member for Girrawheen.  

Ms M.M. QUIRK: If I can put it this way: the minister would agree, from the figures he has given me, I think 
he mentioned it was something like 20 per cent were sentenced to imprisonment in the first year—is that correct?  

Mr R.F. Johnson: Yes.  

Ms M.M. QUIRK: Can you give me the percentages again, please.  

Mr R.F. Johnson: Twenty per cent in the first year, 39 per cent in the second year, and 10 per cent so far.  

Ms M.M. QUIRK: We are probably looking at 20 per cent, into the 30s—39. We are almost looking at a 
doubling of imprisonment in two years. Does the minister concede that may well be reflected by the judges or 
magistrates realising that this conduct is more prevalent and needs to be deterred? Would the minister hasten to 
add an opinion on this? 

Mr R.F. Johnson: We are talking about the member’s amendment; we are not talking about the clause itself. I 
am convinced that the clause is right as it is. I do not support your amendment. I suggest you let it go to the vote 
now, quite frankly, because we are not going to agree on it. I disagree with your amendment. You propose your 
amendment; I reject it.  

Ms M.M. QUIRK: I am asking the minister why he does not trust the courts and why he says, “I’ve got to 
impose my dictate on the courts because I don’t trust that they’ll sentence according to the criminal —  

Mr R.F. Johnson: They are your words, not mine.  

Ms M.M. QUIRK: So the minister is saying he does trust the courts? 

Mr R.F. Johnson: I am not saying anything.  

Ms M.M. QUIRK: You are not saying anything. 

Mr R.F. Johnson: No. 

Ms M.M. QUIRK: So the minister is sitting on the fence?  

Mr R.F. Johnson: No. I am just not saying anything.  

Ms M.M. QUIRK: We are passing legislation and the minister has no view one way or the other about its 
effectiveness; is that the case?  

Mr J.R. QUIGLEY: We are speaking about the amendment. The amendment is to delete lines 4–9. If the 
minister could indulge me for one moment, we are seeking to delete these words, which I do not quite 
understand — 

… for any subsequent offence (whether or not under the same provision) the court — 

(i) must impose … 
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We are trying to delete that. Can the minister explain the words “(whether or not under the same provision)”? 
Proposed subsection 34(2)(b) involves selling, supplying or offering to sell or supply a prohibited drug. I am 
trying to work out the meaning of the words in parentheses. It is a serious question, Mr Speaker. Does the 
minister understand what I am asking? 

Mr R.F. Johnson: The proposed section refers in part to “… involved selling or supplying, or offering to sell or 
supply, “ 

Mr J.R. QUIGLEY: A prohibited drug.  

Mr R.F. Johnson: Yes.  

Mr J.R. QUIGLEY: This is the mandatory sentencing proposed subsection under the same provision.  

Mr R.F. Johnson: We are saying it can be any one of those areas of selling or supplying. Do you understand 
that?  

Mr J.R. QUIGLEY: I understand what the minister is saying. This is genuine concern; it is not a filibuster. I 
understand the minister is informing me that it does not matter whether the previous offence was for supplying 
or offering to sell or one of those alternatives. 

Mr R.F. Johnson: Yes. 

Mr J.R. QUIGLEY: But the words themselves say “(whether or not under the same provision)”. Might not that 
be interpreted as another provision of the legislation that does not relate to section 9(2) or 9(3) of the act—in 
other words, another offence under section 7A(1)?  

Mr R.F. Johnson: The advice I am getting is that you are talking about a subsequent offence.  

Mr J.R. QUIGLEY: Whether or not under the same provisions?  

Mr R.F. Johnson: And it has to come back under that kind.  

Mr J.R. QUIGLEY: Whether or not it is under this provision of the legislation or another provision of the 
legislation, so that if someone is convicted under another section of the legislation he might nonetheless be 
captured under mandatory sentencing under this section. That is my concern.  

Mr R.F. Johnson: I am told that in parliamentary counsel’s view it relates only to this area we are talking to 
now in the bill. That is what my advisers have told me and they have talked to parliamentary counsel.  

Mr J.R. QUIGLEY: I know the courts will look to this speech for guidance in their interpretation of the 
legislation but I do not follow that as a legislative necessity where it says “(whether or not under the same 
provision)”. Does that limit it to sections 9(2) and 9(3)?  

Mr R.F. Johnson: My adviser says it means that the first offence might be a selling offence, but it does not 
mean that it has to be a selling offence for the second offence so long as it is covered within the different areas of 
selling, supplying or whatever.  

Mr J.R. QUIGLEY: Why could it not be, for example, for any subsequent offence, one of the offences provided 
for in proposed section 7B, for example—a person has a previous offence, not under the same provision, but 
under provisions in proposed section 7B. I do not know whether that makes sense to the professor.  

Mr R.F. Johnson: We want to target only these types of offences here. 

Mr J.R. QUIGLEY: Understood.  

Dr A.D. BUTI: I am very interested in the words of the member for Mindarie and I would like to hear more.  

Mr J.R. QUIGLEY: Should it not be “for any subsequent offence under this section”, so that it is not another 
provision elsewhere in the legislation?  

Mr R.F. Johnson: I am told that these proposed sections do not create offences. The offences are created 
somewhere else in the legislation. Section 34 simply deals with penalties.  

Mr J.R. QUIGLEY: Thank you. 

Amendments put and a division taken with the following result — 

Ayes (16) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 
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Noes (20) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Mr P.T. Miles 
Mr F.A. Alban Mr M.J. Cowper Mr R.F. Johnson Ms A.R. Mitchell 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr D.T. Redman 
Mr I.M. Britza Mr J.M. Francis Mr J.E. McGrath Mr M.W. Sutherland 
Mr T.R. Buswell Mr B.J. Grylls Mr W.R. Marmion Mr A.J. Simpson (Teller) 

            

Pairs 

 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr R.H. Cook Dr E. Constable 
 Mr A.P. O’Gorman Dr M.D. Nahan 
 Ms R. Saffioti Mr C.J. Barnett 
 Mrs C.A. Martin Mr C.C. Porter 
 Mr A.J. Waddell Mr T.K. Waldron 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr B.S. Wyatt Mr J.J.M. Bowler 

Amendments thus negatived. 

Ms M.M. QUIRK: I move — 

Page 7, lines 12 and 13 — To delete the lines. 

As I pointed out earlier, we do not believe we have had a satisfactory explanation from the minister as to the 
prevalence of the cultivation of marijuana plants as being on the same level of endangerment to children. He has 
not been able to give us one example, while on the other hand we have given him examples of situations in 
which we believe there would be significant injustice caused if particular conduct was caught by this clause. 
Therefore, this amendment amends the provision dealing with the cultivation of a prohibited plant. We do not 
believe that that is the mischief of the legislation; we believe that it should be focused on clandestine labs and the 
use of noxious chemicals. Therefore, we are seeking to delete those lines. 

Mr J.R. QUIGLEY: In relation to what the member for Girrawheen said, and as the minister has his adviser 
with him, is the minister able to offer any example in which the life of a child or someone else has been 
endangered by the cultivation of a cannabis plant? The minister has the superintendent there. I am not aware of 
any from my own experience. As the minister has the superintendent of organised crime with him, he may be 
able to offer an example. The minister looks relieved; he looks as though he got some advice. 

Mr R.F. Johnson: Yes. I am always relieved when I get some interesting information. 

Mr J.R. QUIGLEY: Yes, exactly; so I will wait with anticipation. 

Mr R.F. Johnson: The difference is that it can take years sometimes to find the harm that cannabis has done to 
somebody. If a child has come into contact with it—if it has been sold or supplied to a child, and they have been 
in a place where it is being grown hydroponically — 

Mr J.R. QUIGLEY: This is to do with cultivation, though, is it not? 

Mr R.F. Johnson: Yes; if it is being grown hydroponically or whatever and the fumes from that have affected 
the child, we cannot always tell straightaway, as I said earlier. It could be some years down the track before — 

Mr J.R. QUIGLEY: The minister is not aware of any case involving the act of cultivation per se. We support 
the minister and we support the police and the wonderful work they are doing against the clandestine drug 
laboratories and the dangerous chemicals involved. We have a couple of plants next to our place. One of the 
next-door neighbour’s plants is an oleander bush that we try to keep the kids away from because of the sap. 
There is another one, which I think is a Japanese pepper tree or something like that, and the berries come over 
the fence and I understand they are quite poisonous. I understand that the ingestion of any plant can endanger a 
child, but how does the cultivation of a plant per se endanger — 

Mr R.F. Johnson: It is any cultivation, but it is predominantly in the hydroponics area. That is why we said 
cultivation; we covered it completely. You have a different view about cannabis from what we on our side of the 
house have. 

Mr J.R. QUIGLEY: No; we are talking about danger. It is not a different view about cannabis. I take the 
member’s point. 

Mr R.F. Johnson: We think it’s more dangerous than you do. 

Mr J.R. QUIGLEY: Some of the police photographs that I have seen with the electrical wire set-ups for 
hydroponic production do, I concede, look dangerous. 

Mr R.F. Johnson: It’s only a matter of time before a child gets electrocuted. 

Mr J.R. QUIGLEY: Exactly. I can understand the argument so far as hydroponic production goes. 
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Ms M.M. Quirk: It’s got to be prohibited. 

Mr J.R. QUIGLEY: Yes, but a prohibited plant growing in the garden could never, by the act of growing, 
endanger anybody, could it? 

Mr R.F. Johnson: So it doesn’t matter whether you’re going to manufacture a few drugs to supply a few people. 
You don’t see that being as serious as somebody — 

Mr J.R. QUIGLEY: No; it is the endangerment of the cultivation. 

Mr R.F. Johnson: I know, but it is the same sort of thing. They are all drugs. Look, we have a different view. I 
suggest you might just want to put this to the vote and let people go home.  

Mr W.J. JOHNSTON: I am trying to clarify what the minister is saying about this clause. Is the minister saying 
that there needs to be a direct connection between the cultivation of the plant and the injury, or an indirect 
connection between the cultivation of the plant and the injury? It is not clear from the answer the minister has 
given so far that that point has been explained. That is a very, very important issue. Let us take asbestos as an 
example. Asbestos can cause an indirect injury to someone but not a direct injury. Is that what the minister is 
saying? Is it what happens to the plant? Let us look at a chemical that is being used for a drug lab. There is no 
question that if we have a whole pile of flammable chemicals in our kitchen, that is dangerous. Nobody would 
question that. If the thing blows up, there will be serious injuries. But I am not sure about what the minister is 
saying, and that is why I need the minister to clarify this matter. Is the minister saying that the plant has to be 
dangerous in the same way that the ether or whatever other chemical is being used is dangerous; that is, that the 
plant is going to explode? 

Mr R.F. Johnson: It is the cultivation of the plant. 

Mr W.J. JOHNSTON: So the cultivation is enough to be a danger? 

Mr R.F. Johnson: Yes. That is the offence. 

Mr W.J. JOHNSTON: What offence? 

Mr R.F. Johnson: Cultivation. 

Mr W.J. JOHNSTON: Yes. I understand that that is an offence, but I am not sure how that relates to the 
provision that we are discussing. 

Ms M.M. Quirk: Endangerment or actual harm. 

Mr R.F. Johnson: I refer you to page 7, proposed section 34(4), where it says, after paragraphs (a), (b), and 
(c) — 

committed in circumstances where the acts constituting the offence endangered the life, health or safety 
of a child under 16 years of age ... 

Mr W.J. JOHNSTON: Is the minister saying that the cultivation endangers the life? Is that what the minister is 
saying? 

Mr R.F. Johnson: The offence is the cultivation. 

Mr W.J. JOHNSTON: So the cultivation is the endangerment? 

Mr R.F. Johnson: Yes, and that is the offence—the acts that constitute cultivation endanger. 

Dr A.D. BUTI: The question asked by the member for Cannington is quite clear. What the member wants to 
know whether the minister is saying that this provision is drafted in such a way that the act of cultivating the 
plant endangers the life, health or safety of a child under 16 years of age. I do not think that is actually what the 
minister is saying. I do not think that is what the minister means. What the minister is saying is that cultivating 
the plant, plus something else, will lead to endangering the life, health or safety of a child under 16 years of age. 
Otherwise, if we go back to the first interpretation, the pure act of cultivating a plant — 

Ms M.M. Quirk: Photosynthesis is going to be very dangerous! 

Dr A.D. BUTI: What the minister could say is that the cultivation of a plant will endanger the life of a child, 
because that child eventually might smoke the plant. But the minister cannot say that just because someone is 
cultivating a plant, that endangers the life of a child under the age of 16, which can lead to draconian—well, 
maybe not draconian, but quite severe penalties, including mandatory sentencing. We have to work out the 
causal relationship. There is a simple principle in law that we have to show the causal relationship. Where is the 
causal relationship here? The minister is saying the causal relationship is the actual cultivation of the plant. That 
cannot be so. That does not make sense. That actually makes this offence, which has a mandatory custodial 
penalty attached to it, an absolutely absurd offence. It cannot just be the cultivation. Where is the causal 
relationship between the cultivation of a prohibited plant and endangering the life, health or safety of a child?  
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Mr M.J. Cowper interjected. 

Dr A.D. BUTI: Yes, member for Murray, it can lead to that, but not of itself. 

Mr M.J. Cowper: Agreed.  

Amendment put and a division taken with the following result — 

Ayes (16) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr C.J. Tallentire 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Mr M.P. Whitely 
Mr J.C. Kobelke Mr P. Papalia Mr T.G. Stephens Mr D.A. Templeman (Teller) 

Noes (21) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion  
Mr T.R. Buswell Mr A.P. Jacob Mr P.T. Miles  
Mr G.M. Castrilli Dr G.G. Jacobs Ms A.R. Mitchell  

            

Pairs 
 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr R.H. Cook Dr E. Constable 
 Mr A.P. O’Gorman Dr M.D. Nahan 
 Ms R. Saffioti Mr C.J. Barnett 
 Mrs C.A. Martin Mr C.C. Porter 
 Mr A.J. Waddell Mr T.K. Waldron 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr B.S. Wyatt Mr J.J.M. Bowler 

Amendment thus negatived. 

Ms M.M. QUIRK: I move — 

Page 7, line 20 — To delete “a first” and substitute — 

an 

This amendment is similar to the previous and relates to the idea of having three sentencing options and not 
making a distinction between first and second offences.  

Mr R.F. Johnson: Similarly, we will oppose that. We do not support it. 

Ms M.M. QUIRK: I reiterate that the opposition does not believe the minister has established that the current 
sentencing options and the way the judiciary conducts itself mean that it will not reflect the seriousness of the 
offence of manufacturing drugs while kids are present by imposing an appropriate sentence.  

Amendment put and a division taken with the following result — 

Ayes (15) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  

Noes (21) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion  
Mr T.R. Buswell Mr A.P. Jacob Mr P.T. Miles  
Mr G.M. Castrilli Dr G.G. Jacobs Ms A.R. Mitchell  

            

Pairs 
 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr R.H. Cook Dr E. Constable 
 Mr A.P. O’Gorman Dr M.D. Nahan 
 Ms R. Saffioti Mr C.J. Barnett 
 Mrs C.A. Martin Mr C.C. Porter 
 Mr A.J. Waddell Mr T.K. Waldron 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr B.S. Wyatt Mr J.J.M. Bowler 

Amendment thus negatived. 
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Ms M.M. QUIRK: I move — 

Page 7, line 30 to page 8, line 20 — To delete the lines. 

This is basically similar to the previous amendments. It will remove the distinction between first and second 
offences so that in fact there are three alternatives that can be imposed for all offences under these provisions.  

Amendment put and a division taken with the following result — 

Ayes (15) 

Dr A.D. Buti Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mr T.G. Stephens Mr D.A. Templeman (Teller) 
Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire  

Noes (21) 

Mr P. Abetz Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr F.A. Alban Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.M. Francis Mr J.E. McGrath Mr A.J. Simpson (Teller) 
Mr I.M. Britza Mr B.J. Grylls Mr W.R. Marmion  
Mr T.R. Buswell Mr A.P. Jacob Mr P.T. Miles  
Mr G.M. Castrilli Dr G.G. Jacobs Ms A.R. Mitchell  

            

Pairs 
 Mr P.C. Tinley Mrs L.M. Harvey 
 Mr R.H. Cook Dr E. Constable 
 Mr A.P. O’Gorman Dr M.D. Nahan 
 Ms R. Saffioti Mr C.J. Barnett 
 Mrs C.A. Martin Mr C.C. Porter 
 Mr A.J. Waddell Mr T.K. Waldron 
 Mr E.S. Ripper Dr K.D. Hames 
 Mr B.S. Wyatt Mr J.J.M. Bowler 

Amendment thus negatived. 

Mr R.F. JOHNSON: I move — 

Page 8, after line 20 — To insert — 

(6) The Minister must carry out a review of the operation and effectiveness of the 
amendments made to this section by the Misuse of Drugs Amendment Act 2011 
section 9 as soon as practicable after the expiry of 3 years from the commencement of 
that section. 

This amendment simply ensures that there is a review of this part of the bill after three years to make sure it is 
working properly and to see whether there are any problems. If any areas need changing, we can do that. I 
commend the amendment to the house.  

Dr A.D. BUTI: Of course this act should be reviewed. Because of the incredible provision that the minister has 
included that we tried to amend, I do not think we should be waiting for three years. This part of the bill should 
be reviewed after one day of existence because there are incredibly draconian sections in this legislation. I do not 
think the minister seems to understand or grasp what he is seeking to do. He is saying that the cultivation of a 
cannabis plant is an offence. He may say that. That is fine.  

Mr R.F. Johnson: It’s a fact.  

Dr A.D. BUTI: It may not necessarily be a dangerous activity. 

Mr R.F. Johnson: It’s a fact; it’s an offence.  

Dr A.D. BUTI: Okay, it is an offence. Then the minister tried to causally link that to endangering the life, safety 
and health of a child under 16 without showing us where the link is. As the member for Murray has articulated, 
there can be a linkage, and he mentioned some of the examples. As the minister responsible for this legislation, 
as the police minister in a state in which people are being beaten up and excessive force is used against members 
of the public by the police, he will not do anything about that. He now wants to put people in prison without 
showing us the legal causal link between cultivating a cannabis plant and endangering the life, health or safety of 
a child under 16. Is the minister saying that if a child is in the presence of one plant, their life is in danger? 

Mr R.F. Johnson: It’s possible.  

Dr A.D. BUTI: A lot of things might be possible. For the minister to say, in response to my rhetorical question, 
that that is possible is absurd. It is absurd for a minister of the Crown, the police minister of the state of Western 
Australia, to say it is possible that the cultivation of one cannabis plant could endanger the life, health or safety 
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of a child under 16. That is absolutely amazing. If the minister is to review this legislation after it comes into 
operation, please do not wait for three years; it should be reviewed after one day because it is an absolute blight 
on his ministerial capabilities and performance that we will pass legislation for which the minister is unable to 
show us the causal link between cultivating one cannabis plant and endangering the life, safety or health of a 
child under 16 and which will lead to the mandatory sentencing of the offender. The minister does not want to 
allow the judiciary any discretion in the matter because he believes that he knows better. The minister actually 
does not know better. I would always bet that a judge would know more than the minister in this area. 

Ms M.M. QUIRK: I have just a couple of questions. I am very pleased that the minister seems to have had a 
conversion on the road to Damascus and is inserting this amendment, which we welcome. I want to ask the 
minister a sincere question; I am not taking the proverbial out of him. 

Several members interjected. 

Ms M.M. QUIRK: No, I am not; the box is full. Why has the minister decided that a review provision would be 
handy in this case when we have had quite robust debates on other legislation and the minister has declined to 
insert a review provision? 

Mr R.F. JOHNSON: The simple answer is that I am being consistent. There is a review provision, as the 
member is aware, under the minimum mandatory sentences legislation for assaults against police officers. 
Because this is a minimum mandatory sentence for putting a child in danger of harm or risking the child’s health 
by selling, supplying or manufacturing drugs, I believe it is appropriate to have a review period, and I have 
suggested three years, which I think is reasonable. 

Ms M.M. Quirk: By way of interjection, and then I promise that I will finish—when the member for Central 
Wheatbelt shuts up—you suggested that it is appropriate to have a review provision in cases where there is the 
potential for an injustice to occur or for the application of the law to be applied inappropriately. Is that what you 
have just told us? 

Mr R.F. JOHNSON: No, it is not. The member is trying to put words in my mouth. That is very naughty of her. 
I did not say anything like that. It is most unfair of the member to insinuate that that is what I said. The member 
knows exactly what I said. I have said that I believe it is consistent with the review that we instigated in the 
legislation for the minimum mandatory sentences for assaults against police officers. It is a matter of being 
consistent in that area. It is for no other reason. I just think it would be very useful to review the effectiveness of 
the legislation in three years. That is the simple reason. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 10 to 15 put and passed. 

Title put and passed. 

MINISTER FOR LOCAL GOVERNMENT 

Local Government Elections 2011 — Personal Explanation 

MR G.M. CASTRILLI (Bunbury — Minister for Local Government) [12.34 am]: I seek leave to make a 
personal explanation.  

The SPEAKER: Leave is granted. 

Mr G.M. CASTRILLI: I wish to amend a figure in a brief ministerial statement I made in the house on 
Wednesday dealing with the local government elections. The figure of 242 vacancies should be changed to 244. 

House adjourned at 12.35 am (Thursday) 

__________  
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

 

GOVERNMENT DEPARTMENTS AND AGENCIES — ACT OF GRACE PAYMENTS 

5956. Mr M. McGowan to the Minister for Transport; Housing 

Will the Minister advise as to any Act of Grace payments made by any agencies or departments under the 
Minister’s portfolio responsibilities between 1 January 2011 and 1 August 2011, including: 

(a) the name of the person or company receiving the payment;  

(b) the amount of the payment;  

(c) the reasons for the payment; and  

(d) the processes undertaken between the application, or proposal for such a payment to be made, and the 
making of that payment? 

Mr T.R. BUSWELL replied:  

The Department of Transport advises: 

(a) In accordance with the Road Traffic Act 1974, names cannot be provided to protect privacy. 

(b) Total amount: $1 563.50 

(c) Various reasons. 

(d) The Department of Transport assesses applications and investigates them.  

Main Roads Western Australia advises: 

(a)–(d) Not applicable. 

Public Transport Authority advises: 

(a)–(d) Not applicable. 

Albany Port Authority advises: 

(a)–(d) Not applicable. 

Broome Port Authority advises: 

(a)–(d) Not applicable. 

Bunbury Port Authority advises: 

(a)–(d) Not applicable. 

Dampier Port Authority advises: 

(a)–(d) Not applicable. 

Esperance Port Authority advises: 

(a)–(d) Not applicable. 

Fremantle Port Authority advises: 

(a)–(d) Not applicable. 

Geraldton Port Authority advises: 

(a)–(d) Not applicable. 

Port Hedland Port Authority advises: 

(a)–(d) Not applicable. 

PUBLIC HOUSING — BAILIFF EVICTIONS 

5963. Mr M. McGowan to the Minister for Housing 

(1) How many bailiff evictions were carried out by the Department for the calendar years 2009 and 2010 
and up to 30 June 2011? 

(2) What were the reasons for the evictions? 
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Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(1) 199 

(2) Various including disruptive behaviour and illegal activity. 

PUBLIC HOUSING — TENANT WELFARE CHECKS 

5964. Mr M. McGowan to the Minister for Housing 

Could the Minister advise how many welfare checks have been made by the Department of Housing to 
pensioners or sick people living in social housing between 10 July 2011 and 9 August 2011? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

The Department is currently investigating options for the delivery of welfare checks.  

CHILDREN'S CROSSING — GREAT EASTERN HIGHWAY–KIDMAN AVENUE 

5983. Mrs M.H. Roberts to the Minister for Transport 

(1) Is Main Roads aware that the Children’s Crossing and Road Safety (Applications) Committee has made 
a decision to take away the type A status of the children’s crossing situated at Great Eastern 
Highway/Kidman Avenue South Guildford? 

(2) Is the Minister aware of the dangerous situation that this has created for the children travelling from 
South Guildford to the Guildford Primary School as they will now have to cross the busy Great Eastern 
Highway without assistance to access the only pathway on the bridge over the Helena River? 

(3) As this has now put the children at risk crossing the Great Eastern Highway will Main Roads be 
prepared to put plans forward to add a second pathway to the eastern side of the bridge over the Helena 
River; and 

(a) if not, why not? 

Mr T.R. BUSWELL replied:  

Main Roads WA advises: 

(1)–(3) It is understood any action to remove the facility is on hold. 

COLLIE — BOOM GATES AT RAILWAY CROSSINGS 

5991. Mr M.P. Murray to the Minister for Transport 

(1) In relation to rail crossing protection with boom gates, I ask whether Collie will get boom gates on 
railway crossings at the following roads: 

(a) Coombe Street; 
(b) Coalfield Highway; 
(c) Princep Street; 
(d) Lefroy Street; 
(e) Patstone Road; 
(f) Bedlington Street; and 
(g) Palmer Road; 

(2) In relation to those roads listed at (1) please advise: 

(a) if these roads are to have boom gates, when will this occur; and 

(b) if not, why not? 

Mr T.R. BUSWELL replied:  

Main Roads WA advises: 

(1) The railway crossings asked of in parts (a), (b), (c), (d), (e) and (g) currently have flash light protection. 

There is no railway crossing at Bedlington Street (part f).  

None of the railway crossings listed in parts (a) to (g) are on the current program to upgrade the level of 
protection from flash lights to boom gates. 

(2) (a) Not applicable 
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(b) The railway crossings at locations in parts (a), (c), (d), (e), and (g) do not meet the warrants to 
install boom barriers. The railway crossing at location in part (b) is non-operational (trains do 
not run on this particular rail line). There is no railway crossing at (f).  

MIDLAND RAIL LINE — FUTURE DEMAND MODELLING 

5993. Ms L.L. Baker to the Minister for Transport 

Has any modelling on present and future passenger demand and capacity on the Midland train line been 
undertaken; and 

(a) if yes, will the Minister table a copy of this modelling; and 

(b) if not, why not? 

Mr T.R. BUSWELL replied:  

The Public Transport Authority Advises: 

Yes 

(a)–(b) The future demand modelling is provided in the Public Transport Plan for Perth in 2031. 

JOONDALUP AND MANDURAH RAIL LINES — TWO-CAR SETS 

5994. Ms L.L. Baker to the Minister for Transport 

(1) How many two-car sets are currently operating or in service on the Joondalup and Mandurah train 
lines? 

(2) How many two-car sets does the Government plan to cascade from the Joondalup and Mandurah train 
lines to the Midland train line? 

(3) What is the schedule or timeline for moving these two-car sets to the Midland train line? 

Mr T.R. BUSWELL replied:  

The Public Transport Authority Advises:  

(1) 6 x 2 railcar sets. 

(2) The planning for this is yet to be completed.   

(3) Process will occur as new trains are being delivered. 

PUBLIC HOUSING — MAINTENANCE BUDGET 

6006. Mr P.C. Tinley to the Minister for Housing 

(1) What amount (in dollars) was allocated to Homeswest housing maintenance in the 2010–2011 budget? 

(2) What was the actual dollar spend on Homeswest housing maintenance in 2010–2011? 

(3) What amount (in dollars) is allocated to Homeswest housing maintenance in the 2011–2012 budget? 

Mr T.R. BUSWELL replied:  

The Department of Housing advises: 

(1) There is no specific budget allocation for maintenance in the budget papers. 

(2) $101 786 371 

(3) See answer to part 1 above. 

PERTH UNDERGROUND STATION — TOILET SIGNAGE 

6010. Mr J.N. Hyde to the Minister for Transport 

I refer to a letter I received from the Minister dated June 2011, committing to place additional signage in the 
Perth Underground Station shortly in order to direct passengers to available toilets, and also to email advice from 
the Public Transport Authority advising that the reason there are currently no toilets is because the Perth 
Underground Station is well below the existing Perth city sewer system. This advice states that any installation 
of amenities for the public would require a dedicated pumping facility, additional plumbing, supporting services 
and infrastructure. In relation to this, I ask: 

(a) is the Minister aware that signage has still not appeared; 

(b) when will signage be erected; and 

(c) can the Minister confirm that there is already a staff toilet in the underground station; and 
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(i) if so, why weren’t public toilets installed at the same time? 

Mr T.R. BUSWELL replied:  

The Public Transport Authority advises: 

(a) Yes 

(b) The new signs have been manufactured and will be installed in the next few weeks. 

(c) Yes 

(i) As per the previous advice provided, there are public toilets in the vicinity of the Perth 
Underground Station. The staff toilet was provided to ensure train drivers have ready access to 
a toilet thus preventing delays to train services. 

CYCLING ACCIDENT — CITY WEST PATH 

6043. Mr J.N. Hyde to the Minister for Transport 

(1) Is the Minister aware of an accident involving two cyclists on the principal shared path at City West 
recently? 

(2) How many times has the issue of safety at this crossing on the path been raised with the Minister and 
Main Roads Western Australia? 

(3) Is the Minister aware of regular meetings with members of the Bicycle Transport Alliance at Main 
Roads Western Australia since 2008, at which the issue of safety on the path has been raised; and 

(a) if not, why not; and 

(b) if so, what was done to attempt to rectify the problem? 

(4) Given that this safety issue has been raised with responsible Ministers in 2010 and 2011, why have no 
measures been put in place to make the path safer? 

(5) Has the Minister considered using the parking levy to implement safety measures on the path? 

Mr T.R. BUSWELL replied:  

(1) Yes  

(2) There are two pedestrians 'zebra' crossing across the PSP at the City West Train Station. 

(3) Yes 

(a) Not Applicable 

(b) In 2008 Main Roads installed the two pedestrian 'zebra' crossings. 

(4) Main Roads has begun works towards developing a design modification to the PSP which will improve 
the situation. 

(5) No. 

COALFIELDS HIGHWAY — SAFETY MEASURES 

6066. Mr M.P. Murray to the Minister for Transport 

I refer to the recent announcement, on 1 August 2011, that the State Government will provide $35 million for 31 
road safety projects across Western Australia in 2011–12, and specifically to the $1.5 million for widening and 
sealing shoulders and installing a guard rail over nine miles on the Roelands Hill section of Coalfields Highway, 
and I ask: 

(a) using the intersection of South West and Coalfields Highway as a start point, at which kilometre pegs 
will this work commence and finish; 

(b) will this work be continued for nine kilometres or will it be broken up; 

(c) if the work is not to be completed in a continuous length on the highway, at which kilometre pegs will 
the work be done between; 

(d) when will the work begin; and 

(e) when will the work finish? 

Mr T.R. BUSWELL replied:  

It is pleasing that the Member is finally recognising the work being done on the Collie–Coalfields Highway by 
the Liberal–National Government. Unfortunately the highway was completely neglected under the Labor 
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Government of which the Member was part and it has again fallen to the Liberal–National Government to fix 
problems. 

It is also pleasing to note the Member asking questions in Parliament relating to the Collie–Coalfields 
Highway. It is noted as unfortunate that the Member did not ask questions on the project between 2001 and 2008 
when the Labor Government could have undertaken improvement works to build upon those delivered by the 
Court Liberal Government. 

(a) The work is within the 1 kilometre and 10 kilometre point. 

(b) The work will address priority sections. 

(c)–(e) 3.8 to 4.0 kilometres. The balance of work will be undertaken between 1.0 and 7.5 kilometres beginning 
in 2012. 

__________ 

 

 


