
 

 

Legislative Assembly 

Wednesday, 13 March 2002 

                 

THE SPEAKER (Mr Riebeling) took the Chair at 12 noon, and read prayers. 

CRITICISM OF THE CHAIR 
Statement by Speaker 

THE SPEAKER (Mr Riebeling):  Before we move on to the business of the House, I draw to the attention of members 
that over the past month or so there has been a trend of criticising the Chair through comments and so forth.  That is 
disorderly and will not be tolerated in future.  I ask members to adhere strictly to the rules.  There is a process by which 
rulings can be challenged.  If members wish to do that, I urge them to use that process.  However, adverse comments 
directed at the Chair will be regarded as disorderly.   

SCHOOL BUS CONTRACTS 
Statement by Minister Assisting the Minister for Planning and Infrastructure 

MRS ROBERTS (Midland - Minister Assisting the Minister for Planning and Infrastructure) [12.04 pm]:  Last time I 
addressed this House on school bus issues, I outlined the horrendous state in which the previous Government left school 
bus services and the related contracts.  Unlike the previous Government, we have not sat idle on this issue.  We are 
working with the school bus industry, and on Saturday I was pleased to address a meeting attended by about 600 school 
bus contractors who came to Perth from all parts of our State.   

I am pleased to advise the House of the progress that is being made.  The two issues that I addressed on Saturday were 
contractor remuneration and contract tenure.  I was able to advise the meeting that the task force has recommended to 
me a proposal for a new model to be used as the basis for remuneration of contractors.  This is a new composite rate 
based on a model developed by industry, which will better reflect the costs of running a school bus service.  The task 
force asked PricewaterhouseCoopers to undertake an independent assessment of the composite rate model to ascertain 
whether it is commercially based and whether it will provide a viable return to contractors.  This will provide an 
independent expert assessment and evaluation of the work that has been done.  Both the Minister for Planning and 
Infrastructure and I have given in principle support for the move to the composite rate model.   

In relation to contract tenure, I addressed the Government’s position on the historical practice of rolling over contracts 
on an on-going basis - the so-called contracts “in perpetuity”.  We are also very conscious that 42 pre-1996 contracts 
operating in Transperth’s gazetted operating area may be affected by the expansion of the Transperth network.  The 
State Supply Commission has advised that these contracts do not comply with state purchasing requirements.  This is an 
untenable position, although it does not seem to have worried the previous Government, which dealt with the issue by 
sitting on its hands.  To bring all of the pre-1996 contracts in line with State Supply Commission requirements, the task 
force has supported an industry proposal to extend contract terms to provide sufficient time for operators to recoup their 
investment and prepare for the new tender environment. 

In summary, the strategy proposed would see existing pre-1996 contractors operating outside of the Transperth gazetted 
operating area offered a contract term of at least 20 or 25 years depending on the size of their bus and subject to the 
ongoing need for their service.  Contractors affected by the expansion of Transperth would be offered a minimum term 
of 10 years, with some receiving extensions that may take the total period of notice up to 20 or 25 years.  As each 
contract expired, it would be competitively re-tendered.  Tenders for these contracts would take into account the 
experience of tenderers and the Buy Local policy, thus ensuring that the benefits of using local experienced contractors 
were recognised.  Offering contracts of 20 to 25 years would ensure certainty for the contractors.  It would give 
certainty beyond their existing five-year contracts.  The Opposition’s view that the status quo should continue only 
demonstrates its absolute lack of proper standards and accountability.   

I am confident we will soon have equitable, clear and transparent policies that will mean school bus contractors can get 
on with continuing to provide quality school bus services to our State.   

AGRICULTURAL AND RURAL LAND USE PLANNING POLICY: STATEMENT OF PLANNING POLICY 
NO 11 

Statement by Minister for Planning and Infrastructure 

MS MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [12.07 pm]:  The “Agricultural and Rural 
Land Use Planning Policy: Statement of Planning Policy No. 11” will be released today.  It will guide local government 
authorities in the preparation of local planning strategies and town planning schemes and is to be applied to all rural 
land in the State. 
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The policy, initiated by the previous Government, aims to ensure that local government planning provides adequate 
protection of agricultural land resources for rural settlement, for minimising the potential for land use conflict, and for 
the careful management of natural resources.  We want a better balance in protecting the State’s productive agricultural 
land and sustaining an industry worth more than $5 billion annually. 

The policy has been through an extensive consultation process.  Briefings were held in 10 regional centres and input 
was given by relevant state government agencies, local government authorities, the then Western Australian Municipal 
Association, the Real Estate Institute of WA, the Western Australian Tourism Commission, the Western Australian 
Farmers Federation and the Pastoralists and Graziers Association.   

The policy requires local government town planning schemes to simplify the zoning of rural land to either a priority 
agriculture or general agriculture zone.  The priority agriculture zone provides greater protection for land identified as 
having state, regional and, in some cases, local agricultural significance.  The general agriculture zone will cover rural 
land not identified as being of the same significance but which is still used for agricultural purposes. 

The policy also addresses rural settlement.  To provide clarity, local government is encouraged to use consistent zonings 
such as residential, rural-residential and rural smallholdings to provide various lifestyle options.  Issues such as the 
location of these zones, supporting population, lot sizes and the provision of infrastructure will be investigated as part of 
a local planning strategy.   

The policy also proposes to introduce into town planning schemes measures to protect natural resources in rural areas.  
The areas to be addressed include water resource areas; integration of land use planning, catchment and water resource 
management; mineral and basic raw material resource areas; and flood risk areas.  Implementation of the policy requires 
a whole-of-government approach, with responsibilities being shared between numerous state government agencies and 
local government authorities. 

The statement of planning policy will be released in conjunction with a revised subdivision control policy of the 
Western Australian Planing Commission.  The Department for Planning and Infrastructure will conduct 10 regional 
workshops and publish extensive explanatory notes and worked examples to assist in the interpretation of the new 
policies. 
I thank all those who have worked so hard to produce this most worthwhile planning initiative. 

STATE RECORDS COMMISSION, PRINCIPLES AND STANDARDS 
Statement by Minister for Culture and the Arts 

MS McHALE (Thornlie - Minister for Culture and the Arts) [12.10 pm]:  I am pleased to inform the House that the 
State Records Commission published its first set of state records principles and standards in the Government Gazette on 
5 March 2002.  In fact, those principles and standards were tabled in the House today. 
The publication of the standards and principles represents the culmination of much work - a milestone in the 
implementation process for the State Records Act 2000 and a landmark for record keeping in this State.  This is 
consistent with the Government’s commitment to provide the people of Western Australia with an honest and 
accountable system of government.  Our State Records Act 2000 is the most rigorous of its kind anywhere in the world 
in its separation of the operational aspects of the State Records Office and the role of the State Records Commission in 
setting the record-keeping standards.  Additionally, our State Records Act provides for reporting directly to Parliament, 
which is an international first.  True and accurate records are evidence of government decisions and transactions, and it 
is vital that such information be managed in a way that ensures present and future accessibility.  We must ensure that 
protocols are in place for the historically significant records of today to be accessible to future generations.  For that to 
happen, the Government’s heritage records need to be preserved.   
In developing the principles and standards, the State Records Commission engaged in an extensive consultation process 
that enabled all government agencies in both state and local arenas to have an opportunity to express their views and 
provide comment.  The resulting document outlines six standards.  These initial standards issued by the commission 
provide the groundwork in the areas of government record keeping, record-keeping plans, appraisal of records, 
restricted access archives, transfer of archives and outsourcing.  Information relating to these principles and standards is 
available from the State Records Office web site. 
I was pleased to launch the State Records Office web site last week, which contains a wealth of information that will be 
of interest to government and community groups alike.  Information, such as the details of the archival services 
provided by the State Records Office and material to assist government agencies to apply the principles and standards, 
is available online.  For the future, there are plans to make the state archives collection database available for online 
searching by the community to help it access the rich resources of the state archives collection.  I urge all members of 
Parliament to familiarise themselves with the record-keeping principles and standards, so that they will be aware of the 
requirements of the State Records Commission in implementing the State Records Act. 
In closing, I acknowledge the contribution of the staff of the State Records Office and the state records commissioners, 
who have worked hard to deliver these principles and standards in the shortest time frame possible. 
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NURSES EBA, WORKLOADS AND RECRUITMENT 
Statement by Minister for Health 

MR KUCERA (Yokine - Minister for Health) [12.13 pm]:  A coordinated approach to implement the nurses enterprise 
bargaining agreement and the recommendations of the New Vision, New Direction report is in place.  This approach 
will bring nursing issues under the one umbrella.  Most of the 40 EBA clauses have been implemented, and intensive 
work has commenced on the nursing workloads decision handed down last month by the Australian Industrial Relations 
Commission.  The workload clause is one of the most significant changes aligning nursing hours to patient care 
demands. 

Nursing hours required for each health service have already been collected and benchmarked, and the State Wide 
Nursing Workload Committee has been established.  The committee’s role will be advisory - reviewing, assessing and 
making recommendations to hospital executive nursing teams.  Consultative workload committees will shortly be 
established at a local health service level.  A comprehensive plan has been developed to implement the 
recommendations of the New Vision, New Direction report.  Already, 25 of the 65 recommendations are being acted 
on.  

A total of $690 000 has been allocated for scholarships, and to date 117 postgraduate scholarships, 80 undergraduate 
scholarships and 23 re-registration scholarships have been awarded.  A budget allocation of $130 000 has been made 
this financial year for the provision of free re-entry courses, and already, in 2002, 22 nurses have completed the first 
part of the registered nurse program and another 30 enrolled nurses will commence their re-registration course at Royal 
Perth Hospital.  A total of 82 nurses completed refresher courses in 2001, thereby bringing their clinical skills up to date 
prior to re-entering the work force.  The New Vision, New Direction nursing and midwifery study identified that 
refresher and re-registration programs are the fastest and most economical recruitment strategy in the short term.  

The report’s recommendations concerning enrolled nurses have been acted on, and the comprehensive enrolled nurse 
education review is currently being scoped.  This review will include the areas of initial preparation, post-registration 
courses and articulation to registered nurses.  The issue of how unregulated health care workers articulate to enrolled 
nurses programs will also be examined. 

A detailed plan has been developed to implement nurse practitioners in the government health industry.  To get this 
working on the ground, the first draft legislation is being prepared by parliamentary counsel.  A tender document for the 
provision of education courses that lead to nurse practitioner registration will be called for shortly.  The enhanced role 
for midwives will enable authorised midwives in the government health sector to initiate a range of medications and 
routine laboratory investigations in maternity settings.  Currently, drafting instructions for the legislative changes are 
being developed, and tenders for education courses will be called for shortly. 

The next stage is to reduce government reliance on nurse agencies.  This will be achieved by a multifaceted coordinated 
approach centred on - 

the implementation of the AIRC nursing workload decision; 

improvement in the management of casual pools, including the possible centralisation of the management 
functions and establishment of an internal government nursing agency; and 

the continuation of a coordinated, aggressive nurse recruitment drive. 

All these initiatives will see this State well placed to get more nurses back into nursing, with ultimately the provision of 
the best health care possible for the community. 

FREEWAY CONGESTION 
Statement by Minister for Planning and Infrastructure 

MS MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [12.16 pm]:  Motorists using Kwinana and 
Mitchell Freeways have reported significant traffic congestion during peak periods over the past few weeks.  Members 
may be wondering about the reasons for this congestion so soon after recent projects, such as the Narrows Bridge 
duplication, have expanded the freeway system’s capacity.  Main Roads confirms that there has been a recent build-up 
of congestion, but advises that there is no particular explanation for this congestion and that there is no simple solution.  
It seems that the congestion has probably arisen due to a combination of factors.  First, traffic patterns have increased 
due to school resuming and holiday-makers returning to work; second, commuters who had been using alternative 
routes to avoid delays while bus-way works were being undertaken have now returned to the freeway; and, third, the 
extension of the freeway to Safety Bay Road has attracted more motorists to the Kwinana Freeway. 

The congestion will become worse in the short term.  Growth in traffic volumes of around three per cent a year are 
anticipated on Kwinana Freeway as further development of the outer suburbs and urban infill projects proceed.  No road 
building solution is readily available, and the capacity to further widen the freeway at the points of congestion is very 
limited.   
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Overseas research shows that even if more lanes could be built, they would not necessarily reduce congestion and can 
sometimes contribute to it.  The research indicates that widening roads to reduce traffic congestion is like loosening 
one’s belt to deal with obesity.  In the United States, metropolitan areas that were aggressive in expanding the amount 
of road space per person fared no better in rush-hour congestion than those that did the least to add new road space.  In 
fact, they did slightly worse.  The recent expensive expansion of the freeway’s capacity proved the predictions of 
transport policy experts, who said that expanding roads does not ease congestion but releases pent-up demand and 
attracts more motorists onto the road.  The share of car driver trips in Perth continues to increase at the expense of 
public transport trips, cycling and walking.   

We must deal with the causes of congestion, not simply the symptoms.  This Government’s expansion of the rail system 
will make a significant contribution to dealing with peak-time congestion.  By 2006, the number of additional 
commuters who board trains on the extended northern line each morning at peak times is broadly estimated to be 
2 200 - the equivalent of over half a freeway lane of peak-hour traffic flow.  It is estimated that the new Rockingham 
line will carry about 8 700 commuters through South Perth during morning peak times - the equivalent of two and a 
quarter freeway lanes of peak-hour traffic flow.  A well-patronised, integrated public transport system is the best 
response to congestion during peak hour.   

Government members:  Hear, hear! 

PRIVATE MEMBERS’ BUSINESS, PRIORITY 
Standing Orders Suspension 

MR KOBELKE (Nollamara - Leader of the House) [12.20 pm]:  I move -  

That so much of standing orders be suspended as is necessary to enable private members’ business to have 
priority from 4.00 pm to 8.00 pm on Wednesdays, 13 and 20 March 2002.   

I do not want to raise the Opposition’s hopes: this motion will not provide an extra hour for private members’ business.  
Rather, it will allow the Speaker, with whom I have discussed the matter, to provide for a dinner break when we sit 
tonight and next Wednesday evening.  Members are aware that the Labour Relations Reform Bill is a very important 
piece of legislation.  It is complex and extensive, and we understand that members may wish to debate it in considerable 
detail.  In fact, I would be disappointed if they did not.  However, we also want the legislation to pass through this place 
expeditiously without the need to resort to a guillotine or gag.  The alternative is to provide additional time, and we are 
doing that by, as we did last night, sitting a little later on Tuesday evenings and on Wednesday evenings, which is not 
the normal process.   

This motion means that we will sit this evening.  It is not my intention to go past midnight, as we are scheduled to 
resume again at 9.00 am tomorrow.  The motion applies to only this and next week.  It may be that the Labour Relations 
Reform Bill will be debated for a third week - the new sitting week of 26 to 28 March.  It is not currently my intention 
to sit on the Wednesday evening of that week, but we will assess at the end of next week how much time is required to 
ensure the passage of the Bill.  I trust that this motion will ensure that all members can contribute in a positive way and 
have ample opportunity to put their views, many of which may differ from those expressed in the Government’s Bill.  
We will make time for that and also allow the legislation to pass through this House in a three-week period, which, 
considering the importance and complexity of what is a large Bill, is a reasonable amount of time.  

MR JOHNSON (Hillarys) [12.22 pm]:  The Opposition will not oppose this motion.  The Leader of the House said that 
he wants all members of the House to be able to contribute to the debate on what the Government thinks is a very 
important Bill.  Members on this side of the House have a completely different attitude to the importance of the Labour 
Relations Reform Bill and its effect on the workers, businesses and the State of Western Australia.  

Ms MacTiernan:  Don’t you think it will have any effect? 

Mr JOHNSON:  It will have an effect on the Labor Party and the unions, because the unions will pocket money that in 
turn will fill the Labor Party’s coffers.  

Ms MacTiernan:  Your opposition to the Bill is that business will get less money. 

Mr JOHNSON:  I love it when my good friend the member for Armadale interjects; however, I notice the Leader of the 
House is looking at her earnestly, trying to shut her up.  He wants her to keep quiet. 

Ms MacTiernan:  We want you to talk.   

Mr JOHNSON:  I love to hear her speak also. 

Ms MacTiernan:  You are such a powerful orator and your contributions enhance the reputation of this Parliament.  

Mr JOHNSON:  The member for Armadale says so many lovely things about me that I sometimes get worried.  My 
wife is getting worried.  I would prefer it if the member were a bit nastier to me.   

Ms MacTiernan:  I could become your most ardent supporter.   
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Mr JOHNSON:  Please do not do that; I am a married man, and I want to keep it that way.   

Mr Logan interjected. 

Mr JOHNSON:  My good friend from Croydon is now interjecting.   

I want to return to the motion.  Distractions from the member for Armadale always affect me emotionally.  

Ms MacTiernan:  You are a delicate flower.  

Mr JOHNSON:  She thinks I am delicate flower.  I am getting very worried.   

Mrs Edwardes:  We will only become worried when you call her a petal. 

Mr Kucera:  You know what will happen if you call her a dandelion.  

Mr JOHNSON:  Trust the Minister for Health to be nasty.  I much prefer the comments of the member for Armadale.  
Let us know if some sort of jealousy is creeping in.  We would all love to hear about it - as long as it is not about 
jealousy of me and the member for Armadale. 

Mr Kucera:  You have discussed your previous experiences with us. 

Mr JOHNSON:  I do not have a problem.   

I return to the motion.  It is a serious motion about a serious issue; that is, the Labour Relations Reform Bill.  We are 
staying late tonight and next Wednesday because the Government is desperate to get this Bill through Parliament.  I 
understand the politics of it.   

The Leader of the House said that every member of this House should have the opportunity to contribute to this debate.  
So far, the only contributions, apart from the minister’s second reading speech, have been from this side of the House.  
We have a slight problem in that the Leader of the Opposition will not be here until later.  I want a guarantee that the 
Leader of the House will not conclude the second reading debate until the Leader of the Opposition has had an 
opportunity to make his contribution. 

Mr Kobelke:  If he is here by question time, he can speak between question time and private members’ business. 

Mr JOHNSON:  He might not be back by then.  I am not opposing this motion.  We are being reasonable.  I want a 
guarantee from the Leader of the House.  The Leader of the Opposition has a right and a responsibility to contribute to 
this debate.  We have heard nothing from the government side of the House. 

Mr Ripper:  He is the Leader of the Opposition; he should lead the debate. 

Mr Johnson:  Not necessarily.  Government members did not do that in opposition.  What is the Treasurer talking 
about?  We are following his example.  Our spokesperson on this Bill very eloquently led this debate.  We would love 
to hear some of the government members speak in this debate.  So far, they have been silent.  Will any government 
members speak during this debate?   

Ms Quirk:  Yes. 

Mr JOHNSON:  If I knew how many, it would give me an indication of whether the debate will conclude before the 
Leader of the Opposition returns to the House.  The interjection from the Government Whip was that members on her 
side will speak during this debate.  Will there be enough to keep the debate going until the Leader of the Opposition is 
back?  He will be back as soon as possible.  

Mr Ripper:  Where is he? 

Mrs Edwardes:  He is opening a pulp mill.  He is assisting the Premier.  

Mr JOHNSON:  He is trying to help the Government and workers in the south west.  I am trying to solicit from the 
Leader of the House a guarantee that he will not close the second reading debate until the Leader of the Opposition has 
had his opportunity to speak.  

Mr Kobelke:  We will seek to accommodate the Leader of the Opposition.  Sixteen members have spoken on the Bill.  I 
anticipate that another six to 10 will speak.  If the Leader of the Opposition returns before the conclusion of those 
speeches, he will have the opportunity to speak. 

Mr JOHNSON:  We have an hour and a half before question time.  Those 10 members must be from the Government’s 
side of the House.  

Mr Kobelke:  There are also Independents. 

Mr JOHNSON:  Could the government members speak first so that some of our members can lengthen their speeches if 
necessary and use the maximum time?  Many of the speakers from our side did not use their maximum time.  They did 
not ask for the 10-minute extension.  Some did not even use the full 20 minutes.  We have been reasonable. 
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I am asking for a guarantee that the Leader of the House will not cut off the second reading debate until the Leader of 
the Opposition has had an opportunity to contribute.  We expect him back by three o’clock, but we cannot guarantee it.  
It is a sincere request. 

Mr Kobelke:  I have indicated that we will seek to accommodate him.  We cannot do that if he does not return until 
tomorrow. 

Mr JOHNSON:  I assure the Leader of the House that the Leader of the Opposition will be back today.  I am a little 
concerned that he may not be back by three o’clock.  It would be a problem if he did not return until a quarter to four 
because a member might be midway through his speech, and would want to continue that speech.  In that case, the 
Leader of the Opposition would not be able to speak until eight o’clock. 

Mr Kobelke:  That would not be a problem, because someone could speak until four o’clock, when private members’ 
business will begin, and the Leader of the Opposition can speak this evening. 

Mrs Edwardes:  That is all we are after.  Thank you. 

Mr JOHNSON:  The Leader of the House is giving that assurance.  That is fine.  The Opposition does not oppose the 
motion to suspend standing orders. 

The SPEAKER:  That conversation should have taken place outside the Chamber.  The matter should have been sorted 
out earlier.  I do not know how relevant it was to the motion before the House.  

Question put and passed.  

SITTINGS OF THE HOUSE 
Statement by Speaker 

THE SPEAKER (Mr Riebeling):  I advise members that in view of the motion just agreed to by the Assembly, it is my 
intention to leave the Chair for a meal break between 6.00 and 7.00 pm tonight and on Wednesday, 20 March. 

PRISONS AMENDMENT BILL 2002 
Introduction and First Reading 

Bill introduced, on motion by Mr McGinty (Minister for Justice and Legal Affairs), and read a first time. 

Second Reading 

MR McGINTY (Fremantle - Minister for Justice and Legal Affairs) [12.30 pm]:  I move - 

That the Bill be now read a second time. 

Members would appreciate that the legislative and regulatory framework for prisons must be kept under constant 
review.  The Bill now before the House reflects a considered response to some emerging issues in prisons management. 

Banning of visitors to prisons:  The Prisons Act 1981 contains comprehensive provisions in relation to the searching of 
persons entering, or seeking to enter, a prison.  The Act also enables a prison superintendent to refuse a person entry, or 
to remove a person from a prison, when the superintendent believes that the person is likely to interfere with the 
preservation of the good order or the security of the prison. 

From time to time persons are refused entry to a prison because information is received that they may be attempting to 
bring contraband and, in particular, illicit substances into the prison, or because of their disruptive behaviour.  Drugs are 
the most prevalent form of contraband that visitors attempt to bring into prisons.  In addition, visitors have been caught 
attempting to bring in mobile phones, computer components, credit cards, knives, ammunition, alcohol, syringes, 
money, jewellery and pornographic material.   
While the Prisons Act 1981 enables a superintendent to refuse a person entry, the refusal has to be exercised upon each 
occasion that the person seeks to enter a prison.  That is, there is no capacity within the Act to “ban” a person from 
entering a prison for a period.  Likewise, some persons present as a risk to the prison system in general.  For example, 
members of bikie gangs may present as a general risk when information indicates they may attempt to “break” a gang 
member out of prison.  There is no capacity within the Prisons Act 1981 to refuse such persons entry to multiple prisons 
or to the prison system in general.  By contrast, every other Australian jurisdiction has the legislative capacity to ban 
persons from entering prisons. 
The Bill proposes to amend the Prisons Act 1981 to provide a mechanism to ban a person either from entering a 
particular prison, or a number of prisons, for a set period, for prescribed reasons, which would be detailed in 
regulations.  For example, there would be a capacity to ban people if they attempted to bring an unauthorised item into a 
prison, whether or not they were charged with or convicted of such an offence.  There would also be a capacity to ban a 
person who presented as a security risk to a prison or the prison system in general. 
Biometric identification of visitors:  A system is currently in place for the identification of visitors to prisons.  Potential 
visitors are required to produce various forms of identification to satisfy prison staff as to their identity.  On occasions, 
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visitors seek to share identification, or use false identification, to gain access to a number of prisons.  With the advent of 
new technologies it is now possible to use palmprints, footprints, eyeprints and other biometric means to more 
accurately identify persons. 

The Bill therefore seeks to amend the Prisons Act 1981 to make provision for the taking of a visitor’s biometric 
identification by means including palmprints, eyeprints etc to achieve more accurate identification of visitors.  
Importantly, safeguards are proposed in the Bill to prevent any unlawful disclosure of such personal information.  In 
this regard, biometric information is to be used only by a prison officer for checking the identity of a visitor to a prison, 
and can be disclosed to another person only if ordered by a court.  Any use, access or disclosure outside of these bounds 
is an offence punishable by a fine of up to $2 000 or imprisonment of up to 12 months. 

Visitor declarations:  The Prisons Act 1981 places a number of obligations on visitors to prisoners in terms of making 
declarations as to their identity and the purpose of their visit.  In particular, section 60 of the Act requires visitors to 
complete a declaration form on the occasion of their first visit to a prisoner.  Currently, this requirement relates to 
visiting prisoners at only prescribed prisons, which are detailed in the Prisons Regulations 1982.  The Prisons 
Regulations 1982 were amended last year so that the provisions of section 60 of the Act now apply to every prison in 
the State.  Accordingly, there is no longer a need for section 60 of the Act to refer to prisons “prescribed in regulations”.  
The Bill therefore amends section 60 of the Prisons Act 1981 to delete references to “prescribed prisons”.  Under the 
proposed changes, the provisions of section 60 of the Act will then stand alone in their application to every prison, and 
once the provisions of the Bill are enacted, the relevant parts of the Prisons Regulations 1982 can be repealed. 

Early discharge of prisoners:  Currently, prisoners can be granted up to 10 days early discharge from prison by the 
Director General of the Department of Justice.  Prison superintendents have the power to grant up to three days early 
discharge.  To provide an incentive and a reward for good behaviour and work in prison, the Bill seeks to amend these 
early discharge powers by increasing the director general’s discretion in early discharge from 10 to 30 days.  
Correspondingly, the powers of a prison superintendent are also proposed to be increased from three to 10 days.  The 30 
days early discharge will not be available to prisoners serving terms for serious crimes against a person or acts of 
violence that are of a particularly serious nature such as sexual assault, grievous bodily harm etc.  Such prisoners will 
only be able to apply for a maximum of 10 days early discharge.  The increased early discharge up to 30 days will only 
be applied by the CEO to prisoners who have displayed exemplary behaviour during their sentence and/or where there 
are special circumstances related to their health, welfare or other compassionate reasons.  The early discharge of 10 
days is applicable to prisoners whose conduct and work have been of a high standard and who are to be released to 
freedom.  It is available to facilitate transport to the prisoner's home, seeking employment and on special welfare and 
compassionate grounds.  Early discharge can only be accessed by prisoners who are to be released to freedom; it is not 
applicable in cases where a prisoner is released on parole or has access to home detention or work release.  The 
maximum early discharge available is 30 days.  It is not possible for prisoners to access the discretion of both the 
superintendent and the CEO. 

Conclusion:  Enactment of the Prisons Amendment Bill 2002 is necessary in order to enhance the security of prisons 
and to contribute towards preventing the entry of illegal items and substances into prisons.  The Bill also goes some way 
towards reducing the high rate of imprisonment in this State, by vesting increased early discharge discretion in the 
director general and prison superintendents.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Bradshaw. 

LABOUR RELATIONS REFORM BILL 2002 
Second Reading 

Resumed from 12 March. 

MS HODSON-THOMAS (Carine) [12.38 pm]:  I place on record my opposition to the Bill before us.  I wish to add, 
like others before me, that I am certainly no expert in the field of industrial relations and I have never been a member of 
any union.  However, I feel very strongly about the principles and beliefs of the Liberal Party - beliefs like the innate 
worth of the individual and free enterprise, beliefs that encourage individuals through incentives rather than placing 
limits through disincentives, disincentives like those that will result from this Bill. 

I was in this place in 1997 when debate on the third wave legislation occurred.  If ever I had had any respect or empathy 
for unions, it was certainly lost at that time.  I had been a member for only a short time and I found the intimidation and 
bullyboy tactics of the unions absolutely abhorrent, appalling and, frankly, unAustralian.  The union tactic of spitting on 
and throwing beer over members of Parliament as we left this place was shameful.  I have not forgotten the total 
disregard they had for us in their quest to prevent us from doing our job.   

I am concerned about many aspects of this Bill and its consequences. The Bill will not do anything to stimulate 
investment or job creation.  Workplace agreements have been a major factor in the economic stability of this State.  The 
abolition of workplace agreements will have wide-ranging ramifications for small business and workers.  It is not my 
intention to raise all my concerns about the Bill.  They have been well covered and canvassed by members before me, 
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particularly the member for Kingsley.  I listened intently to her address and agree with all the sentiments she raised as 
lead speaker for the Opposition in this debate.  I take this opportunity, which not many people in this place do, to 
commend her for the time she has dedicated to this legislation.  She has spoken with employees and employers from 
across the State.  There is no doubt that she has a comprehensive understanding of the legislation and feels for the 
concerns of people who will be affected by it. 

Ms MacTiernan:  We all reckon she should be the leader.   

Mrs Edwardes:  That has killed it.  

Ms HODSON-THOMAS:  It certainly has.  It is the kiss of death. 

Dr Edwards:  Katie for deputy.  

Ms HODSON-THOMAS:  The sisterhood is united!  I commend the member for Kingsley.  Many members on this side 
have already said that this Bill is about giving control back to the unions.  Its intention is clearly to increase union 
membership, which unfortunately will be to the detriment of the flexible working hours that the community has enjoyed 
and endorsed in the past.  The intention of the legislation to give control back to the unions is certainly highlighted by 
the right of entry provisions in the Bill.  It is an outrageous and shameful abuse of the legislation for unions to be given 
an almost unfettered right of entry to any work site during working hours, and in many instances without having to give 
notice, and with no time limit on how long they can stay.  I understand that most awards do not require notice.  This 
provision in the Bill is an incredible abuse and is absolutely appalling.  It is shameful for the Government to endorse 
this practice.  Talk about disruption and intimidation in the workplace!  There certainly appears to be no regard or 
consideration for small business and its productivity and efficiency.  It certainly highlights the premise that the 
legislation is all about unions acquiring membership employment records.  Unions will be able to increase union 
membership, which will provide them with an opportunity to avail themselves of further funds.  Political donations will 
no doubt go to the Australian Labor Party.  Therein lies the motivation behind the legislation. 

Mr O’Gorman:  What about businesses who donate to the Liberal Party?   

Ms HODSON-THOMAS:  Businesses contribute also to the Labor Party. 

Mr O’Gorman interjected. 

Ms HODSON-THOMAS:  I understand that this legislation does not require workers to have a say about where political 
donations will go.  Is that not right?   

Mr O’Gorman:  What about shareholders?  

Ms HODSON-THOMAS:  Neither the shareholders nor the workers has any right.  Explain that. 

Mr O’Gorman interjected. 

Ms HODSON-THOMAS:  I also understand that authorised representatives who inspect records because they suspect a 
breach has occurred will not be required to specify the suspected breach to employers, so employers will have no 
opportunity to determine which documents or records relate to the breach.  It will allow unions to have carte blanche 
access to employee records.  There appears to be absolutely no concern for the privacy of employee records.  I reiterate 
that for unions to have access to information on the hiring and firing of employees, terms and conditions of 
employment, details of employee membership of trades or associations, leave details, taxation details, private banking 
and superannuation affairs is, in my view, shameful.  There is no doubt in my mind that this -  

Mr Kobelke:  I agree with you.  That is why this Bill is not doing that.  

Ms HODSON-THOMAS:  We will take that up during the consideration in detail stage.  As the minister has interjected 
on me, I will take the opportunity to say that I am surprised to see him in this place today.  I was told that the minister 
would be addressing the Stirling Business Association today on this legislation.  I understand that the minister sent 
somebody else.  Who did the minister send? 

Mr Kobelke:  Somebody from my office.  

Ms HODSON-THOMAS:  I know that members of the association will be bitterly disappointed that the minister is not 
there.  I know it is important for the minister to be in the House when the legislation is going through, but it is clearly 
also important for him to hear the concerns of small business. 

Mr Kobelke:  I would have liked to have been there, but I had hoped that the Stirling Business Association, of which I 
have been a member for about 10 years, would pick a week when Parliament was not sitting.  This has been a 
designated sitting week since last year. 

Ms HODSON-THOMAS:  However, the minister accepted the invitation.   

Mr Kobelke:  No, I did not accept the invitation to attend during a sitting week in which we were bringing on the 
legislation.  I accepted the invitation on the basis that I could not attend a meeting during a sitting week in which we 
were dealing with this legislation.  
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Ms HODSON-THOMAS:  Fair enough.  I take those comments on board.   

There is no doubt in my mind that jobs will go if this Bill is passed.  It will increase costs to employers and will 
ultimately cost consumers - the mums, dads and seniors of our community.  To my mind, it will put in jeopardy future 
investment in this great State.  As has been mentioned by other members, no economic assessment or analysis has been 
undertaken on the impact of the Bill.  We should all be concerned about the long-term effects of this legislation, 
particularly on our youth and those in the community who have enjoyed the benefits of workplace agreements.  Young 
people and low income earners will be hardest hit by this legislation.  If members were to examine the type of work 
sought by young people, and students in particular, who are trying to balance studies with leisure, sporting activities and 
work, they would understand how badly this legislation will affect those people.   

I will take the opportunity to ask one further question of the minister.  He may wish to provide an answer during the 
consideration in detail stage.  Why have two termination dates for workplace agreements been determined?  I 
understand that workplace agreements registered after 21 March 2001 will operate for six months after the legislation is 
proclaimed and those registered before 21 March 2001 and still in place will operate for 12 months.  I think I have got 
that right.  Perhaps the minister will provide some detail about why he did not just draw a line in the sand.  

Mr Kobelke:  I am happy to answer that.  There is also a third series of dates.  However, the answer to your question is 
too lengthy to provide by way of interjection.  

Ms HODSON-THOMAS:  I ask the minister to deal with that matter in his summation or during the consideration in 
detail stage.  It is unfortunate that this Bill will take decisions away from employees who want flexibility in their 
workplace and who have obviously worked harmoniously with employers to determine an outcome that suits their goals 
and aspirations and rewards them for their efforts.  I am greatly concerned that small business will ultimately feel the 
burden of the extra costs that will result from the Bill that may well force many small business operators to sell up or, in 
the worst-case scenario, shut up shop.   

Recently, I met with a number of small business operators to discuss their concerns about the legislation.  I will focus 
on the concerns of a small business involved in the cleaning industry.  This small business cleans shopping centres, and 
it raised with me two concerns it has about the Bill.  It is concerned about the increased business costs and the 
comparative wage claims.  I will briefly touch on the increased costs to the business.  The shopping centre that I will 
use as an example currently costs $600 000 per annum to clean.  The employer says that he anticipates a 20 per cent 
increase in costs.  He believes that it will cost $120 000 per annum on top of the $600 000 to clean the premises.  Who 
will ultimately bear those costs?  In the first instance it is the small business operator that cleans the shopping centre.  
Eventually the cost will be passed on to the two or three major retail outlets in the shopping centre and the small 
business operators, including the dress shop, the newsagent, the cafe, the jewellery store and Donut King etc.  The costs 
will ultimately be borne by and hurt small businesses.  In the long term, small businesses will employ fewer staff and 
many workers will work longer hours and carry the burden to offset the increased costs.  These increased costs will 
eventually impact on the consumer.   

I also mentioned the comparative wage claims.  Small business believes that these comparative wage claims will 
detrimentally affect their businesses.  This employer’s shopping centre cleaning business operates on a six-day working 
week.  He used as an example one of his managers, who works a six-day working week and earns about $55 000 per 
annum.  He told me about another cleaning business in the hotel industry that operates on a seven-day working week.  
The manager of that business earns approximately $65 000 per annum.  Both businesses have similar job descriptions 
and do similar types of work.  Obviously, they are in a similar industry.  However, they have different hourly and 
weekly structures.  After reading this Bill, I understand that it will allow industry-wide decisions to be made that are 
unrelated to the needs of each business and are designed to increase wages.  Members opposite might believe that that is 
fair and equitable; however, there is no doubt there will be long-term ramifications for small business and its 
employees.   

Mr Kobelke:  We were conscious of that potential and is that why we changed the objects of the Act.  The objects of the 
Act states that the commissioner, in making a determination, must take into account the needs of specific enterprises.  

Ms HODSON-THOMAS:  I thank the minister.  I was very interested to hear what the member for Kingsley said about 
independent grocers and seven-day trading.  Six independent grocers operate in my electorate and I know that many of 
them will be forced to reconsider their staffing arrangements.  Currently, many of the grocers employ students on 
weekends.  It is unfortunate that they will find themselves picking up those extra hours to the detriment of their families 
and to the detriment of their employees, many of whom, as I have said, are students.   

Workplace agreements provide an environment for investment and growth in this State.  This Bill is a retrograde step.  
It will set business back and will fail to reward workers.  It will impede job creation and future investment.  I wonder 
how long it will be before we see record levels of unemployment again in this State.  Is it any wonder that we will see a 
mass exodus of workers to the federal system?  I will not support the Bill.  

DR WOOLLARD (Alfred Cove) [12.54 pm]:  This Bill is not supported by the general community or the small 
business community in my electorate.  People depend on after-hours work.  Although the Labor Party argues that this 
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Bill will introduce a level playing field, the business proprietors state that having to pay workers double or triple 
weekend overtime rates will lead to job losses.  That loss of employment will affect young people, students, part-time 
workers - a lot of whom are women - and some senior citizens who work to supplement their pensions.  It may also 
affect the weekend tourism industry in Fremantle and Perth.   

The community likes the services that are currently provided seven days a week; it does not want to see the clock turned 
back.  Labor says that if the penalty rates are impractical, associations can go to the commission to have the award 
changed.  However, it is not good if businesses close due to these changes, which will put people out of work.  The 
wider community has embraced the changes to business operating hours.  People do not want to go back to having 
fewer trading hours and they do not want unemployment to rise.  I appreciate that Labor wants to defend the rights of 
individual workers, and I agree with that.  Labor wants to stop intimidation, exploitation and bullying tactics, yet it is 
interesting to listen to the big employers, who say that under this Bill, the stronger unions will use these same tactics.   

The business community is concerned that Labor is considering the models of award rates and union control of the past.  
As a nurse and a past president of the Australian Nurses Federation, I know that the nursing profession widely supports 
some aspects of this Bill.  Over the past several years, nurses have found it very difficult to achieve better salaries and 
conditions under workplace agreements.  I am disappointed that this Bill will not address the needs of nurses who work 
in aged care.  Unfortunately, several years ago these nurses moved to federal awards.  However, I believe that part 4 of 
the Bill leaves the door open for the ANF or other unions seeking to cover nurses in aged care to cover nurses at the 
state level and then argue for parity in wages if they are unable to negotiate a fair enterprise bargaining agreement with 
the employers. 

Teachers and nurses have also expressed to me their concerns that an enterprise bargaining agreement will reduce an 
individual’s capacity to negotiate for better salaries and conditions.  They consider this Bill to be pro-union, rather than 
pro-worker.  Labor states that it supports the workers; however, this Bill should not discriminate against individuals on 
behalf of the unions.  The Government intends to introduce an enterprise bargaining agreement into the public hospital 
system.  What other professional groups will have an EBA for the leaders of their profession?  This is inappropriate.  
Directors of nursing in the major hospitals should be able to negotiate their conditions under an employer-employee 
agreement.  It is inappropriate for them to come under an enterprise bargaining agreement. 

I return to an examination of the implications of this Bill for the community.  It is generally believed that the Bill may 
affect the current standard of trading hours.  Young and part-time workers, elderly people and university students will 
be affected by this.  Another concern is the increase in the power of some unions.  No-one in the community would 
argue against better conditions for teachers, nurses and police officers, but the building sites that display signs saying 
“no ticket, no start” are a retrograde step.  I have been informed that displaying such a sign is not an offence.  It is only 
an offence if someone who has applied for a job can prove that he was discriminated against.  What message is this 
giving the community about the power of some unions?  This Bill was meant to set a base level to ensure workers 
received no less than minimum award rates.  While doing this, it will lower the earning capacity of some individuals, 
who will ask why they should work harder when they will be paid the same as another worker who works to rule and 
follows exactly what is written in the job description.  Setting a base rate is fine, but why not encourage individualism 
within the workplace?  

Although the Bill has some important and useful aspects, its general thrust is to turn back the clock at a time when the 
community should be looking forward to new models of cooperation between employees, their unions and employers.  

MR O’GORMAN (Joondalup) [1.02 pm]:  I feel I have a right to speak on this Bill, as I was in the public gallery 
during the debate when Kierath tried to commit genocide on the unions.  The last few speakers have bandied around the 
term “union thugs”, in reference to a group of people who were in the gallery during that debate.  I ask members 
opposite if they believe I am a thug and if I intimidate anybody in this place, because I was in the gallery and I did not 
do that.  

Mr Bradshaw:  Were you one of the people outside spitting and throwing things?  

Mr O’GORMAN:  In large groups there are always people who do not abide by the rules, and this is certainly true of 
employers.  That is why this legislation is necessary.  I am showing a poster that I display in my office.  It says that, on 
this job, we aim to be 100 per cent union.  It does not say that everyone must be 100 per cent union, only that the 
workers aim for that goal.  As a unionist, I aim to get everybody in my workplace into the union, so that the union is 
able to negotiate on behalf of all the employees in that workplace.  I have been a member of the union since I was 18 
years old.  I started my apprenticeship at the age of 15, and joined the union as soon as I was able to as a fourth-year 
apprentice.  I have never felt intimidated by the union.  I have often put my hand up and voted against what the union 
organisers were telling us.  That was my right.  They have listened to me, and have always respected me.  Since I was a 
young person, right to the present, I have always been in the union, and I always will be.  

Then workplace agreements were introduced.  My 16-year-old daughter was working in a shop, and she was handed a 
workplace agreement.  She came home and asked what to do with it.  I told her to read it, and then decide whether it 
was good or bad, and whether to sign it.  Technically, she should not have been getting third-party advice, although as a 
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parent I felt I had a right to give advice, and she had a right to receive it.  I advised her not to sign the agreement.  
However, she felt intimidated, not by her employer, but by the mere fact of being asked to sign by a person in authority, 
and therefore she felt that she had to sign it.  That particular employer was actually quite good and both my daughters 
are still employed by that establishment, although the owners have changed.  The new owners are also particularly good 
employers, but still insist on workplace agreements.  I do not understand why, because under an award system, or an 
enterprise bargaining agreement that can be negotiated between employers and employees, they can have all the 
conditions and benefits of the award, while helping that business out.  This is not pie in the sky - I have seen it happen, 
and I have done it.  

While doorknocking during the election campaign in the suburb of Beldon, I knocked on the door of a 55-year-old 
grandmother.  She had been a school cleaner, and she was most upset that during the contracting-out process she lost 
her job because she refused to sign a workplace agreement.  That is disgraceful - a 55-year-old grandmother lost her job 
because of a workplace agreement.  Unfortunately, she found that, because she did not have much education, the best 
job she could hope for was as a cleaner.  She had to sign a workplace agreement, which required her to start work at 
5.30 am on a wage of about $10 an hour.  There were no penalty rates and very few benefits in the way of leave, even 
though the minimum conditions provide for that.  Is that the way to treat the senior people in our community?  It is 
disgraceful.  Also during the election campaign my car towed a large display trailer, stating who I was and what the 
Labor Government would do when it was elected.  One day I pulled into a BP service station in the middle of my 
electorate.  When I walked in and the people realised who I was, because they had read that great big sign on my trailer, 
they pleaded with me to repeal the workplace agreements legislation.  They had had enough of them - they had been 
screwed to the ground with them.  They received no overtime rate and worked on flat rates on Saturdays, Sundays and 
through the night, because it was a 24-hour service station.  How bad is that, when a flat rate is paid to people working 
really unsociable hours?  

Since being elected, I have become involved with a community group which, as a result of workplace agreements, may 
become financially unviable.  This organisation, under a former committee which included a former member of this 
Parliament, who was a member when the Workplace Agreements Act was passed, had agreements with seven 
employees.  These workplace agreements terminated in November 2000.  The workplace agreements had not been 
written appropriately, and did not include clauses stating what would happen when they ran out.  The community group 
did not pick up that the agreements had terminated.  When the new committee, of which I am a member, took over, it 
went back over the employment records and discovered that no contract of employment existed for the group’s 
employees.  Even under Keirath’s agreement it was not possible to escape the award system, because when a workplace 
agreement terminated the wages and conditions reverted to those contained in the award.  Under the award, those seven 
employees were entitled to $2 to $2.50 an hour extra in their pay.  When that was worked back over the period to 
November 2000, the community organisation was left with a back payment bill between $8 000 and $10 000.  Most 
community organisations do not run with a cash balance in the bank of that amount for back payments.  It has affected 
the community insofar as that organisation could disappear from the scene, if its workers demanded their back payment 
immediately.  I am not sure whether it was the desire of the previous Government, but I am certain it is not the desire of 
this Government that organisations providing community services, such as food parcels, advice for women and child 
care facilities, should disappear.  I am sure that was not the intention of the previous Government, and it is not be the 
intention of this Government. 

Mrs Edwardes:  How does it impact? 

Mr O’GORMAN:  A workplace agreement was in place until November 2000.  Because it was not set up properly and 
community groups are not well informed about workplace agreements, the agreement lapsed.  When the new committee 
looked through the records, it discovered the anomaly and corrected it.  The anomaly put that community organisation 
in a bad position.  Thankfully, because the employees are committed to the group, we were able to get that group to 
trade out of the difficulty. 

Mrs Edwardes:  Were they being paid above the award rate? 

Mr O’GORMAN:  They were being paid below the award rate by approximately $2.50. 

Many government employees have been coerced into signing workplace agreements.  Various speakers today and 
yesterday claimed that a company that is not doing the right thing should be closed.  If a company is not doing the right 
thing and the position of its workers is bad, it should not have the right to operate.  I can give an example of the bike 
hire company at Rottnest Island.  After a nine-and-a-half months strike the company pulled out.  What happened?  The 
Australian Manufacturing Workers Union newsletter states - 

A long running dispute between the AMWU and the operators of the Rottnest Island Bike Hire is over with the 
AMWU securing a comprehensive win for six bike hire workers, who were on strike for nine and a half 
months. 

I am sure we all know about that strike.  The newsletter continues - 

Prior to the strike, the workers were paid a flat $11.00 an hour . . .  
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This is an example of what I was talking about - 

. . . for all hours worked on any day of the year.  They were not paid for working overtime, paid annual leave 
or sick leave and did not receive penalties for working on public holidays. 

A company like that does not deserve to be in business in Western Australia, and we should not be encouraging it. 

A number of speakers have said that we cannot put in place flexible agreements that will provide employers with the 
flexibility they want for their workforce.  That is a load of codswallop.  I have done it.  I think I have been involved in 
three, if not four, enterprise bargaining agreements at Curtin University.  There was flexibility.  All the agreements 
could be amended by going to the Industrial Relations Commission.  They were workable and adaptable to particular 
circumstances.  I can highlight some of the circumstances.  We adapted the agreements to have the maintenance 
workers working particular hours to meet the needs of the university.  The same applied to security workers.  The EBA 
was supported by the awards, the unions, the employers and the employees.  Everyone who was a party to the 
agreement supported it.  Even the Industrial Relations Commission supported it.   

The issue of unfair dismissal has been raised.  We are told that we are putting unreasonable obligations on employers.  I 
do not think it is unreasonable to reinstate an employee once it has been established that he was unfairly dismissed.  I 
was dismissed from Curtin University at the suggestion of a junior management person, because I upset him.  I used to 
challenge him, because I did not think he was doing the right thing.  He had me dismissed.  Within 20 minutes I was 
reinstated, because senior management realised the error of the gentleman’s ways.  Proper procedures were not 
followed, and I had my union to fall back on.  Under the provisions of workplace agreements I would not have had that.  
I am grateful to the AMWU for having me reinstated.   

I rejoined the workforce at Curtin University and found myself in a management position, which seemed a bit odd to me 
because on one day management was sacking me and on another day it was promoting me.  I was really happy to be 
back there.  I did pretty well.  However, I found myself having to dismiss an employee for not doing the proper thing by 
the university and not sticking to the rules.  The dismissal was done by a proper process.  As a result, there was no 
challenge in the Industrial Relations Commission and no challenge from the unions.  It was accepted that it had been 
done properly.  All we need do is to teach management how to do act properly. 

The question has been raised of whether a union representative is qualified to assess whether something is a health and 
safety issue.  From my experience over a number of years I can give three examples.  One involves a tile cutter who was 
cutting tiles with a diamond-tipped angle grinder - I suspect that not too many members on the other side of the 
Chamber will know what that is.  He was wearing thongs and holding the tile between his feet while he was cutting it 
with the tile cutter.  Another involved a contractor who came into the plant room in which I was working.  He put a 
pump onto a mezzanine floor.  Instead of doing the right thing and hiring the proper crane and equipment, the pump was 
hoisted up by a block and tackle attached to the roof joists, put on top of a portable scaffold and then moved to the 
mezzanine floor.  It was then donkey lifted onto the mezzanine floor.  It was a totally unsafe work practice.  I stopped it 
as soon as I saw what was happening.  The management thanked me for doing that, because it would have been put in 
an impossible position had the pump fallen on anybody in the plant room. 

Mrs Edwardes:  At least you had the courtesy of bringing the problem to management’s attention.  That is not what is 
happening on the building and construction sites.  You identified the breach. 

Mr O’GORMAN:  I stopped it first.  I will always do that.   

Mr Johnson:  You didn’t call the workers out on strike. 

Mr O’GORMAN:  I would have taken them out on strike if management had not acted, because the breach was so 
severe.  I would do so tomorrow, regardless of workplace agreement legislation.  

Another instance involved a desire to have safe egress from plant rooms and roof spaces.  Roof spaces are dark all the 
time.  If people are working at dusk or at night, or even during the day, and the lights go out, how do they get out of 
those areas safely?  We successfully campaigned to have emergency lights put in place.  A union shop steward and I 
took the initiative.  We worked it through with our employer.  There was no strike, and it all worked out.  What we were 
doing was protecting the employer, not the union.  As a result of the training we received from the union, we knew what 
to do, and we did it.  We protected the employers from litigation.  If the guy had cut his toe off with the angle grinder, if 
the pump had fallen, or if somebody had fallen through a ceiling from a roof space, the employer would have been 
liable to pay compensation.  

We have heard that there will be problems with international competitiveness if this legislation becomes law.  People 
have told us that Western Australia will be less attractive to overseas investors.  I do not think the past year has shown 
us that.  The Western Australian economy has been growing in the past year, which it was not in the year before.  My 
native country of Ireland’s current success means it has been dubbed the Celtic tiger.  Its success is based on knowledge 
and cooperation and not conflict.  Members opposite and the Chamber of Commerce and Industry would not like 
Western Australia to operate on that basis.  Industrial matters do not rate as a major political issue in Ireland, even 
though there is a very strong union movement and a belief in a fair go there.  Western Australia could attract more 
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international business if we adopted a knowledge and conciliation approach rather than an “ignorance is bliss” 
approach. 

Mr Johnson:  Do they have similar legislation to this in Ireland? 

Mr O’GORMAN:  They have legislation that does not prevent unions operating properly. 

Mr Johnson:  Do they have similar legislation to this under which a union official can go into any business? 

Mr O’GORMAN:  I do not have a lot of time.  I have only four minutes left.  I do not normally quote people, but I 
would like to quote Ben Chifley.  On a recent train trip, I read a book titled Australian Prime Ministers, because I felt I 
was a bit lacking in Australian political history.  I learnt that the Liberals and the general conservative side of politics in 
Australia are no different today than at the time of Federation.  They are still pushing the same barrow. 

Mrs Edwardes:  There was no Liberal Party at the time of Federation. 

Mr O’GORMAN:  I said “Liberals” and I corrected myself by saying “conservative”.  I realise that the Liberals did not 
exist until the time of Menzies.  The Australian Labor Party is the oldest party in the country.   

The Labor Party and the labour movement are very enlightened.  We can see how the labour movement has progressed 
while maintaining it core philosophies.  I think this quote embodies the labour movement; that is, the union movement, 
the Labor Party and all the workers -  

I try to think of the labour movement, not as putting an extra sixpence into somebody’s pocket, or making 
somebody prime minister or premier, but as a movement bringing something better to the people, better 
standards of living, greater happiness to the mass of the people.  We have a great objective - the light on the 
hill - which we aim to reach by working for the betterment of mankind not only here but anywhere we may 
give a helping hand. 

Mr Johnson:  You did not do it when you were last in government. 

Mr O’GORMAN:  Yes we did.  

MR LOGAN (Cockburn - Parliamentary Secretary) [1.20 pm]:  It is a pity that members opposite have not been in 
attendance for this debate.  I was hoping that when I was on my feet there would be a large number of opposition 
members in attendance who would interject and shout and carry on like chooks.   

Mr Birney interjected.   

Mr LOGAN:  The member for Kalgoorlie will have an opportunity to interject in a minute.  I have a lot more to say that 
will interest the member.   

I find it interesting that when stages 1, 2 and 3 of the industrial relations legislation introduced by the Liberal-National 
coalition Government were debated in this Parliament a significant number of people were present in the gallery.  This 
Government is now reversing the damage that has been done by members opposite, and I would have thought that 
people would have been present in the gallery to indicate their opposition to this measure.  I thought that at least one 
employer would be listening to the proceedings today.   

Mrs Edwardes:  There are two in the Speaker’s gallery now.  

Mr LOGAN:  It is wonderful that they have taken the time to come here.  Only two employers are in the gallery 
listening to proceedings that we are told are crucial to them.  Where are the employers’ organisations - their equivalent 
of trade unions?  They are not in the gallery.  Where is the Chamber of Commerce and Industry of Western Australia?  
Hello, is anyone here from the chamber?  Lyndon, come out!  Where are they all?  They are nowhere to be seen.  That 
is the level of employers’ interest in this legislation.  All the employers to whom I speak know that there will not be a 
great deal of change for them.   

I will now respond to some of the comments of members’ opposite that were made in the second reading debate 
yesterday.  I understand the reason for the Opposition’s ignorance about industrial relations issues, particularly the 
members who have spoken so far, with the exception of the member for Kingsley.  Industrial relations is a specialist 
area and members of the Opposition do not specialise in industrial relations.  I can understand members opposite not 
having a grasp of industrial relations issues, or even wanting to grasp the issues, because that involves hard work.  
Members opposite would have to put in the hard yards.   

I cannot tolerate the complete lack of research and effort put into their contributions to this debate by members of the 
Opposition.  They did not bother to address the Government on the issues in the Bill or their perceived problems with 
the Bill, they resorted to emotional claptrap.  Their laziness and inaction about the changes proposed in the Bill has 
done a huge disservice to the employers of this State.  It is outrageous.  What was the member for Kalgoorlie’s 
contribution to this debate?  He brought in photocopies of five articles published in The West Australian on union 
activities on building sites.  That was the level of the member’s research into huge changes to the Industrial Relations 
Act.  Employers in this State should be outraged by the useless debate presented to the Government in this Parliament 
by the Opposition.  It is inexcusable.   
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The Opposition raised only three points of any substance.  The first point concerns the right of entry.  Every opposition 
member who spoke in the debate talked about the right of entry.  Did they talk about that principle in detail?  Did they 
go through the clause point by point and explain why it will not work?  Did they look at the history of right of entry?  
No, they did not.  They talked emotional claptrap about the right of entry.  I am holding up the Metal Trades (General) 
Award.  Most opposition members have never read an award.  In fact, this might be the first time they have ever seen an 
award.  The member for Kingsley knows this is a benchmark award in Western Australia.   

Mrs Edwardes:  How many clauses and pages does it contain?   

Mr LOGAN:  The member for Kingsley should not worry about the number of clauses.  Let us deal with the issues 
raised by members opposite.  They raised the issue of right of entry and linked that to union thuggery.  Clause 26 of the 
metal trades award, “Representative interviewing employees”, has been in place for a very long time.  Opposition 
members should not worry about the right of entry provisions in the Bill, because the right of entry is set in law.  Union 
officials can use this clause now because it is in the award.  They have always been able to use it.  Clause 27, “Posting 
of union or award notices” was not removed by the coalition Government’s crazy legislation of 1993.  It is still in the 
award.  The award contains a clause that provides access to time and wages records.  It is law now.  Union officials all 
over the State can use it now.   

I am holding up the Western Australian Industrial Gazette of 1966.  The Australian Manufacturing Workers Union’s 
Metal Trades (General) Award was first proclaimed in this publication in 1966.  Clause 27, “Representative 
interviewing employees”, is set out in a notice in that gazette.  Even after all those years the clause number is the same.  
Clause 28 is “Posting of union award notices”.  Clause 18 is “Time and wages records”.  One clause is missing, 
unfortunately - I would like to see it reinstated - because the father of ex Premier Richard Court got rid of it in 1979.  
Under clause 6, “Preference to unionists”, a person could get a job only if he or she was a member of a union.  In 1979 
the then Liberal Government took that out of all awards by general order.  Provisions allowing for right of entry and the 
ability to access time and wages records have been law in this State and included in awards for a long time.  It was the 
law in this State throughout the three phases of the former coalition Government’s legislation.  Members opposite have 
come into this Chamber saying, “Shock!  Horror!  The Government is introducing right of entry provisions in the Bill.”  
It has been there for years.  Why do members opposite not look at the awards and the Act?   

Ms Sue Walker interjected. 

Mr LOGAN:  The member for Nedlands has just walked in and wants to contribute.  She should have come in here 
earlier and listened to the debate.  Let us go back a little further.   

Several members interjected.  

Mr LOGAN:  Horror of horrors!  The Western Australian Industrial Gazette of 31 May 1926, refers to another metals 
award and - horror of horrors - the right of entry to works, shop stewards, preference of employment and access to times 
and wages records.  It has been there since 1926.  Members opposite express horror about the Act’s reflecting 
provisions that have been in awards for the past 80 years.  That is what they are complaining about.   

I get upset because members opposite fail to do any research on Bills, particularly those Bills that affect the people they 
claim to represent.  If a Bill is introduced and I am asked to speak on it, I do the appropriate research.  That is the proper 
thing to do.  Members opposite have all been asked to speak on this Bill, but they have done nothing other than read the 
briefing sheets provided by the Chamber of Commerce and Industry.  They are outrageous and pathetic.   

The second point they raised related to individual contracts.  The Minister for Consumer and Employment Protection 
referred yesterday to the Australian Centre for Industrial Relations Research and Teaching, which is a very well-known 
research organisation operating out of the University of Sydney.  Members opposite stupidly asked questions about it.  
It is a well-respected research organisation used by employers, unions and Governments.  The ACIRRT has published 
statistics covering the eight years during which the Workplace Agreements Act has been in operation.  Those statistics 
show that fewer than 10 per cent of Western Australian employees are covered by a Western Australian workplace 
agreement and fewer than 10 per cent of Western Australian employers have used workplace agreements in the eight 
years during which they have been available.   

Members opposite had the message sent to them to reverse that legislation by the 40 000 people who marched on this 
Parliament.  The largest demonstration ever mounted in Western Australia was designed to stop the passage of crazy 
legislation through this Parliament.  That legislation has been a dismal failure.  The people whom members opposite 
claim to represent - the employers in this State - have not bothered using the legislation because it is too difficult and 
complex to use.   

I have been a union official for 15 years and I have met more employers than members opposite have met.  First and 
foremost, those employers want a level playing field in their industry.  They have told me that they wish they had a 
proper award system because it would ensure that level playing field.  If the award system were reinstated, they would 
know what their competitors were paying, what conditions they were offering and that they were not undercutting.  That 
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is what the employers, whom members opposite claim to represent, say to me.  They might not say it to members 
opposite for political reasons or because those members do not want to listen, but that is the truth.  

Union thuggery was the third useless point raised by members opposite.  They could not deal with the content of the 
Bill, so they resorted to emotion.  They used statements reported in the Press to reinforce their bias against trade unions.  
If members opposite want to talk about union thuggery, I will take them back a couple of years.  I refer them to the 
Robe River dispute, which involved a company trying to introduce an early form of individual contract and de-
unionising the work force.  The employees defended themselves by forming picket lines.  How did the company deal 
with this outrage of unions wanting to defend workers’ conditions?  It had an armoured car flying the Australian flag 
drive through the picket line.  That was very Australian!  The flag was supposed to give the action some legitimacy.  
Members opposite forget that.  They come into this place waving stupid pieces of paper and talking about what goes on 
in the construction industry, but they forget that employers drove armoured cars through picket lines. 

Ms Sue Walker:  So?  

Mr LOGAN:  So what if employers drive armoured cars through picket lines?  The member is pathetic.   

Members opposite have their own thugs, one of whom they sooled onto the Maritime Union of Australia.  One thug sat 
down at the wharf doing his job protecting scabs and mercenaries who were employed to take the jobs of MUA 
workers.  That is what happened and members should remember it.  John Howard, Peter Costello and Peter Reith 
remember it well.  New Zealand thugs with dogs were brought in to protect scabs who took the jobs of legitimate 
employees.  Negotiations on the enterprise bargaining agreement broke down and Patrick The Australian Stevedore 
sacked the workers and brought in scabs, some of whom were mercenaries.  Members opposite talk about union 
thuggery!   

On the night that the dispute reached its peak at Fremantle, nearly 600 police - 

Ms Sue Walker interjected. 

The DEPUTY SPEAKER:  I call the member for Nedlands to order for the first time.  

Mr LOGAN:  - turned up with batons, shields and protective body armour, two helicopters and a plane with search 
lights circled overhead and fire engines with water cannons were on standby.  We were only an inch away from 
fascism.  Members opposite think that is a joke.  Had the police not advised Richard Court and Graham Kierath not to 
breach the picket line, people would have been killed.  The workers were not moving, the police were coming in and the 
yobbo rural idiots were about to drive through the picket lines.  The coalition Government turned out armed police to 
attack unionists who were defending their livelihood.  Those workers were confronted with water cannons, dogs, 
armoured cars and scabs.  That was the result of the introduction of the workplace agreements legislation.  I am not 
being over emotional.  It is fact; that is what happened.  

Several members interjected. 

Mr LOGAN:  Yes, I will.  

[Leave granted for the member’s time to be extended.] 

Mr LOGAN:  Now that I have another 10 minutes, I will refer again to Fremantle.  The dispute at Fremantle was 
resolved because of the conspiracy between the company, the Government and everybody else to de-unionise that work 
force.  That was the essence of the coalition Government’s legislation.  Its legislation was not designed to give 
employers flexibility; it had nothing to do with that.  The legislation was about de-unionising the work force. 

Mr Johnson:  It was to make the work force economical. 

Mr LOGAN:  Is that right?   

Mr Johnson:  Of course it was.  

Mr LOGAN:  I will quote from the Leader of the Opposition. 

Mr Johnson:  When did he say it? 

Mr LOGAN:  I am quoting something he said last September in this Chamber. 

When I spoke in response to the appropriation Bill about the benefits of the Jervoise Bay project, the Leader of the 
Opposition, the member for Cottesloe, constantly interjected, as is his wont when I speak in this place. 

Mr Johnson:  You have that effect. 

Mr LOGAN:  I believe I do.  I got fairly hostile about the interjection and referred to the link between the Leader of the 
Opposition and the Western Australian Chamber of Commerce and Industry.  Page 3914 of last year’s Hansard reads in 
part -  
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Everybody in this Chamber knows that when the Leader of the Opposition talks about individual work 
contracts, it is code for “let us have no unions”.  

Mr Barnett:  That is right.  

The Leader of the Opposition said that.  The exchange continues - 

Mr LOGAN:  He agrees.  The Leader of the Opposition has not at all learnt the lessons of 10 February when 
that type of industrial relations was completely rejected.  

That is in Hansard.  When the Leader of the Opposition was queried about the real intent of the first three phases of the 
proposed workplace relations Act he admitted that it was a code for de-unionising the work force.  When I put that to 
him he said unequivocally, “That is right.”  Members of the Australian Labor Party know that.  That simply confirmed 
for me the attitude of the Liberal coalition when it was in Government for eight years.  It was not something new; we 
knew it.  The Liberal coalition Government did not, and members opposite still do not, have the guts in opposition to go 
outside this Chamber and tell the people of Western Australia that the objective of the coalition Government’s 
legislation was to de-unionise the work force.  Members of that Government in opposition come into this place and 
make stupid statements about right of entry, time and wages records and supposed thuggery in the construction industry, 
all of which they know nothing about.  They make stupid statements in this Chamber, knowing full well that their 
legislation was drafted with the sole objective of smashing the union movement.  I thought that at some stage Graham 
Kierath would be drawn into admitting the truth because he was a fairly confrontationist character.  However, he did not 
admit that the legislation was designed specifically to de-unionise the work force.  

As I have said in this place before, members need only read the Occupational Safety and Health Act for an indication of 
his attitude.  What did the Government of the day do in the 1990s to change that?  Apart from the amendments designed 
to alter the way in which it is applied in the workplace, the then Government removed every reference to the word 
“union” in the Act.  It had all the hallmarks of Stalinist Russia.  The word “union” was unacceptable and had to be 
removed from all legislation.  That is what it was all about.  

Contributions from members opposite to this debate have been a complete farce.  Their arguments are proof of a lazy 
approach to research, which is not conducive to intelligent debate in this place.  The Opposition has done the employers 
of Western Australia a great disservice.  Employers should be informed and I will do my best to inform them. 

MR McRAE (Riverton) [1.46 pm]:  I support the Gallop Labor Government’s Labour Relations Reform Bill.  As 
members who have taken the time to read the Bill will know, it contains three parts.  It will amend the Industrial 
Relations Act, the Minimum Conditions of Employment Act and the Workplace Agreements Act.  It is important to 
appreciate that that is the framework with which we are dealing and then consider the debate we have heard over the 
past 24 hours, which has come almost entirely from the opposition benches.  It has been characterised by almost all the 
speakers confessing, first, that they are implacably opposed to the Bill; secondly, that they do not profess to be experts 
on industrial relations; thirdly, that they have never been members of a union; and, fourthly, that they have had very 
limited experience in the management of industrial relations, either as a policy and framework or day-to-day 
management in the workplace, although we have heard about some members’ experiences as small business operators.  
However, the mob opposite is absent in engineering productive, creative employment enterprises that adapt to market 
changes, international forces, technology changes, skills development, workplace relations and the complex elements 
that make up successful enterprises in our community.  Members opposite have form for being absent and have put 
themselves on the record as being absent.  I will come back to their failure to thoroughly investigate the purpose of this 
Bill and to properly acknowledge their part in establishing a regime the first objective of which was to destroy the union 
movement; the second of which was to tip the balance of workplace relations power so far towards the employer that 
the very fabric of our society was being shredded.  It was shredded by the mob opposite when in government for eight 
years and they still cannot deal with the truth, reality and proof of its performance.  

It has been very interesting as a new Labor member of Parliament to participate in this debate.  It is a great pleasure and 
an honour for me, as the member for Riverton, to participate in this process of reform.  It has been very interesting to be 
subjected to the barely two-dimensional blast from members opposite.  No thermo-nuclear explosion has occurred.  It 
has been an absolute fizzer.  It has been like watching a cracker with its wick lit, sparkling and crackling until it gets 
down to the six-penny bunger moment, but after waiting for that moment it turns out to be just a fizzog.   

It had no substance, no knowledge, no substantive analysis, no heart, no head and no intelligence.  Members opposite - 
the doomsayers and a flock of chicken littles - have been chanting for the past 24 hours that the sky will fall in.  They 
are peddlers of myths and half-truths.  When they next recognise a truth about their performance and their record, it will 
be for the first time.  The standard chant that we have heard from them is one word - “thuggery”.  I will tell members 
about real thuggery. 

Mr Board:  If you can stand there after the performance of your Government in eight years with the same set of 
economic figures that we had, you will be a proud member.   

Mr McRAE:  I will take the interjection from the member for Murdoch. 
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Mr Board:  You will be a proud member if after eight years in government - I predict you will have only four - you can 
say that the Western Australian economy is in as good shape as it was when we left it.  If you can do that, I will take my 
hat off to you.   

Several members interjected. 

Mr McRAE:  I took the interjection from the member for Murdoch and members should let me respond.  If this 
Government cannot finish in a better position than the position in which the previous Government left us, with two 
quarters of negative growth, I will stand on my head.  That Government was a disaster.  Members opposite cannot 
confront the reality of their economic performance, let alone the industrial relations disaster they left. 

I will tell the House what two lifelong Liberal voters said to me in the pre-election atmosphere at a morning tea forum.  
I mentioned this matter to the Parliament in my first speech.  If members have not got the message yet, they will need to 
listen to this story again and again until they understand it.  These two lifelong Liberal voters in their late fifties have 
two daughters, one in her late twenties and one in her early thirties, both of whom have post-graduate degrees in 
environmental and biological sciences.  The eldest daughter was engaged to be married to a young man of similar age 
who was doing a post-graduate degree in environmental science.  I have said to members before that these people are 
our brightest and best Western Australians and the people whom we expect to lead, to innovate and to be the creators of 
our future.  What was their experience?  Why did these two lifelong Liberal voters come to a forum of a Labor 
candidate who was up against the king hitter, Kierath, in Riverton?  I hear not a peep from members opposite. 

Mr Bradshaw:  We are waiting for you to tell us. 

Mr McRAE:  Members opposite still do not get the message.  It is a year after the election and they still do not get it.  
Members on my side of the House may be interested to know because I know they talked about it after the Government 
came to power.  These lifelong Liberal voters said that their two daughters and future son-in-law had spent six years in 
employment since completing their post-graduate degrees.  At no stage in those six years did any one of those three 
young people have an employment contract longer than six months.  Members should recall the qualifications I am 
talking about; that they are the brightest and the best; that they are people with real negotiating power; that they are not 
people lacking industrial knowledge or power; that they are people who have real economic bargaining power and who 
are the future leaders of our community.  They were told every time to take the six-month contract they had been 
offered or they would lose the job.  Members talk about choice - what a farce, a fabrication and an untruth they are 
peddling.   

Mr Birney interjected. 

Mr McRAE:  The member for Kalgoorlie, in particular, has peddled those untruths in the past 24 hours.  It is about time 
he had a reality check and accepted what his Government has done.  He has not understood the truth of his 
Government’s performance and acknowledged to the people of Western Australia what it did to the fabric of our 
community and to the State’s economics.  I shall come to economics now.   

Several members interjected. 

Mr McRAE:  Madam Deputy Speaker, I apologise for causing the interaction from the rabble of members on my right.  
They cannot help themselves when they are confronted with the truth.  They must resort to demeaning, personal attacks.  
They cannot deal with the experiences of people in our community or with economic performance.   

Ms Hodson-Thomas:  What a load of hypocrisy.  You should be ashamed of yourself. 

Mr McRAE:  If the member for Carine had been in the Chamber earlier, she would have heard the member for Murdoch 
asking me to reflect on whether this Government would finish as well as or better than the previous Government.   

Ms Hodson-Thomas:  I was here when he said that. 

Mr McRAE:  The member for Carine must have been hiding.   

Ms Hodson-Thomas:  I will wait to hear about it with bated breath.   
Mr McRAE:  Hold on!  This mob still have not come to understand - 
Ms Hodson-Thomas:  You talk about personal attacks; you are good at it yourself. 
Mr McRAE:  I thank the member for Carine.  I hope I am very good at it when it is deserved.  

Let us confront what divides us in this place.  I shall make a couple of observations about the Parliament and what 
people expect of it.  People increasingly understand that Parliament is the venue in which to resolve conflicts of views, 
contentious issues and tensions within our community.  That is as it should be.  That is why debate should be robust and 
why we should be able to engage in direct confrontation with the ideas of those opposite. 
Mr Birney:  Give us yours. 

Mr McRAE:  I will give them to the member for Kalgoorlie, who is a clever person.  It is also true that the industrial 
relations legislation that comes before this Parliament from time to time causes the most profound differences between 
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us.  It is by its nature a highly politicised law.  In the end it is determined by how we see the community, how we see 
individuals in relation to the economy, how society functions and what we regard as the hallmarks of a civil society.  
We bring all of those elements to the industrial relations debate that we are now having which will determine the side of 
the fence on which we sit.  I am proud, and sometimes I surprise myself by being relieved, to find that I am on the 
Government’s side of the debate with a preference always to support individuals in the community to make their way in 
and have optimism about the future of our society. 

Mr Birney:  It is nearly two o’clock and you will have to sit down. 

Mr McRAE:  The really good thing is that I will probably get an extension and continue my remarks later.  I shall refer 
to a couple of matters that were raised in the past couple of minutes and I shall come back after question time to finish 
my comments. 

I ask members, when thinking about the division between the two parties and when trying to understand what it is that 
divides us or that defines our contribution in this place, what characterises the Liberal Party analysis of industrial 
relations?  It is best characterised by the President of the Victorian Liberal Party who was caught, about four years ago 
in a public discussion broadcast on television, saying that the defining element of industrial relations and the workplace 
was a good dose of fear.  That defined the Liberal Party’s attitude to industrial relations.  Fundamentally, it does not 
accept that employees, acting collectively and represented by a union, have the same legitimate role in our community 
as do employers and employer organisations.  Liberal Party members continue to rail against workers  and the 
organisations that represent them.  They are a disgrace because they continue to hate.  In the end, this is about despising 
working people for wanting to work collectively. 

Several members interjected. 

Mr McRAE:  That is exactly what it is.  They despise working people and they have a rotting gut that despises people 
who act collectively for their common good and the common good of our society.  They have failed to admit that what 
they want to do is tear down people’s capacity to act collectively.  They refuse to acknowledge the truth.  They are on 
the record as saying they want a good dose of fear.  That is what the President of the Liberal Party in Victoria said some 
years ago.  They are operating on the same paradigm. 

Mr Omodei interjected. 

Mr McRAE:  The leader of the Liberal Party in Victoria said that the basic element of good workplace relations was a 
good dose of fear!  Recant that!  Let the member tell me that he does not believe that.  Is that what he thinks? 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8211.] 

QUESTIONS WITHOUT NOTICE 

BUNBURY REGIONAL HOSPITAL, BUDGETARY CRISIS 

759. Mr BOARD to the Minister for Health: 
I refer the minister to his statement in this House on 28 August 2001 that the Government “will provide more money for 
health and greater support for regional health services”.  Is the minister aware of the budgetary crisis at Bunbury 
Regional Hospital in which, due to budgetary restraints - 

(a) the acute services division is unable to purchase a replacement electrocardiograph machine costing only 
$7 000, which is putting operations in jeopardy; and 

(b) in order to curtail expenses, all day surgery, including those cases that do not require in-patient beds or 
operating theatres, has been cancelled over the Easter break? 

Mr KUCERA replied: 
I am not aware of the specific issues raised by the member for Murdoch.  It is common practice for all major hospitals 
to not book surgery over Easter and Christmas because the hard-working staff in major hospitals want to go on holiday 
with their families at the same time as everyone else.  It is something that is done by all hospitals; it is not about 
budgets.  I will not go back through all the budgets and all the issues of this year.  An enormous amount of money has 
been spent.  A lot has been made by the member for Murdoch about the money received for AlintaGas.  According to 
him, enough money has been received to float all the balloonists at Northam every Sunday morning.  He started casting 
aspersions about money that was allocated for a magnetic resonance imaging machine at Fremantle Hospital.  As with 
Princess Margaret Hospital for Children, the money is in the budget for the MRI machine at Fremantle Hospital.  It was 
anticipated last year when the Blandford report stated that there had to be another machine in this State during the 
period of this Government.  There was no mention of this Government’s saying that it would pay for a machine at 
Fremantle Hospital.  The Opposition, like the Government, waited for the issue of the licence.  Will the member for 
Murdoch now run a petition for a licence to be given to Fremantle Hospital?  Is that the priority he sets for the federal 
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Government?  The money is in the budget.  Unlike the mob on the other side of the House, we expect the federal 
Government to live up to its responsibilities.  Money is in the budget for these machines and for rural hospitals. 
Mr Board:  What about Bunbury? 
Mr KUCERA:  There is money for Bunbury.  It is interesting that another private MRI machine was put into Bunbury 
in the expectation of a licence.  The Blandford report stated that a licence was required in the south west of the State.  
What happened?  We have been told to wait until at least the end of this month, when an independent inquiry on 
budgetary issues affecting these machines will be held.  How independent will that inquiry be?  The last time that 
independent group said which hospital should get a licence, Dr Wooldridge, the federal minister, overrode it in the same 
way as he overrode the funding for asthma programs by taking $5 million from them.  The member has the gall to ask 
me about issues affecting Bunbury!  He should face up to his responsibilities and run a petition for a machine at 
Fremantle Hospital or sign the petition for our children to have a machine at Princess Margaret Hospital for Children. 

BUNBURY REGIONAL HOSPITAL, BUDGETARY CRISIS 

760. Mr BOARD to the Minister for Health: 
Do not standing orders require the minister’s answer to be relevant to the question asked?  What is the minister going to 
do about the cancellation of elective surgery for patients who have been waiting and the fact that only $7 000 is required 
to purchase a replacement electrocardiograph machine?  The Lions Club is rattling collection tins to try to get the 
money. 
The SPEAKER:  As I see it, the question relates to elective surgery.  I ask the minister to answer that part of the 
question. 

Mr KUCERA replied: 
Procedures apply to all cancellations of surgery in this State and they are handled by the Central Wait List Bureau.  I 
visited the bureau this morning.  These are operational issues for the hospital.  Through the Department of Health we 
are quite happy to discuss such operational issues.  Money is in the budget for all these issues.  I believe I have already 
answered this question. 

PLANTATION TIMBER INDUSTRY, JOBS 
761. Mr WATSON to the Premier: 
Does the Premier have any evidence to show that the plantation timber industry can provide sustainable jobs in the 
south west and great southern regions of the State? 
Dr GALLOP replied: 
I had the pleasure this morning of officially opening the Albany woodchip mill, which will become a very important 
industry for Western Australia.  It is interesting to note the history of this project.  It goes back to the 1980s.  In my 
speech this morning I made a point of thanking the former director general of the Department of Conservation and Land 
Management, Dr Shea, for the foresight he showed in developing our State’s plantation industry.  We entered into a 
partnership with Japanese investors and we have a woodchip mill that represents a $52 million investment.  It is a 
wonderful partnership.  Various State Governments have been involved through the 1980s and 1990s, culminating in 
the involvement of this Government.  There are good relations between investors and the local community.  It was good 
to see local government representatives from Albany at the official opening.  The mill represents the Government’s 
view of the future of this State.  Our view is that we will stop the logging of old-growth forests and preserve them for 
future generations.  We will develop new plantation industries.  The new mill will employ 400 people.  Albany and 
surrounding districts will have 400 new, good jobs.  By 2007, the region will have 630 good jobs as a result of the 
plantation industry and the woodchip mill.  I express my thanks to the Japanese investors and everyone involved. 
Yesterday, another major corporation expressed confidence in the future of Western Australia.  I am referring to Qantas 
Airways Ltd.  It announced yesterday that an additional 8 000 seats will be available each week to Western Australians 
in new flights between Perth and Brisbane, Perth and Sydney, and Perth and Melbourne.  There is confidence in 
Western Australia and we are talking up our economy, jobs and opportunities.  The other side of the House is always 
trying to talk down Western Australia and the opportunities we have.  The link is that when those aeroplanes come to 
Western Australia, the Government wants to get people from those planes onto the Skywest Airlines flights to Albany 
and the other regions of this State.   
I know that the weather is a little unsettled, but the galahs on the electric light wires on the other side are a bit volatile 
today.  Members opposite should stop talking down Western Australia.  When they start taking the State of Western 
Australia seriously, the people of Western Australia might start taking them seriously. 

MAGNETIC RESONANCE IMAGING MACHINE, PMH HOSPITAL FOR CHILDREN 

762. Mr BOARD to the Minister for Health: 
The minister wants to talk about magnetic resonance imaging machines, so the Opposition will ask some questions 
about them.  I refer to the minister’s refusal to purchase an MRI machine for Princess Margaret Hospital for Children. 
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(1) Will the minister confirm that the previous Government allocated approximately $2 million towards the 
purchase and installation of an MRI machine, without the requirement for a Medicare licence? 

(2) Will the minister confirm today that the Women’s and Children’s Hospital, Adelaide, similar to eastern States’ 
hospitals, has committed to fund an MRI machine without a Medicare licence? 

(3) Will the minister come clean and tell the Western Australian community that the cost of in-patient MRI 
machines is the sole responsibility of the State? 

(4) Why has the minister refused to spend around $400 000 of the $597 million granted this year by the 
Commonwealth to health in Western Australia on the running costs of the machine for those sick kids about 
whom he talks? 

Mr KUCERA replied: 
(1)-(4) I really thank the member for Murdoch for this question, because it gives me an opportunity to clarify some of 

the nonsense and misinformation that is being put out by the other side of the House.  It will also show clearly 
how those opposite do not support the children of this State, but are quite happy to support big business. 

I will deal with the first part of the question.  Money was allotted for an MRI machine at Fremantle Hospital, 
and in fact it is still in the budget. 

Mr Board:  Why don’t you spend it and use it? 

The SPEAKER:  Member for Murdoch, the minister is endeavouring to answer your question.  Every time he starts, you 
interject.  Because you asked the question I will give you some leeway, but it has got to a point at which you must 
desist. 

Mr KUCERA:  Money was allotted for a machine at Fremantle Hospital.  As I said in my previous answer, money is 
already in the budget for an MRI machine at Fremantle Hospital.  I have discussed the issues with the people at 
Fremantle Hospital and with the Department of Health.  The money was allotted to that hospital because it was 
anticipated that a Medicare licence would be awarded as a result of the recommendations in the Blandford report. 

Mr Board:  No, it wasn’t. 

Mr KUCERA:  I am going on the advice that I have been given by the Department of Health and those people who have 
spoken to me about this issue.  Money has been allotted to the Fremantle Hospital.  However, this is about a Medicare 
licence.  If the member for Murdoch wants to take up the cudgels for Fremantle Hospital and run a petition against his 
parliamentary colleagues in the east, I would be more than happy to accommodate him.  In fact, I have the forms here 
now.  I would be more than happy to give to the member for Murdoch a copy of the form for Princess Margaret 
Hospital for Children as well.   

I will move on and talk about Adelaide.  The Women’s and Children’s Hospital, Adelaide was in exactly the same 
position as the Princess Margaret Hospital for Children.  Adelaide’s children’s hospital was struggling because it was 
not even given an indication that there would be an additional licence.  However, as is the situation in Western 
Australia, I am advised that the vast majority of the machines in South Australia go to the private sector; they do not go 
to children’s hospitals.  South Australia has been put in exactly the same position as Western Australia. 

This morning I heard one of the elected senators for the Liberal Party running the same nonsense line as the member for 
Murdoch; that is, why do I not take the money out of a certain area.  From where do I take the money out of Princess 
Margaret Hospital?  Do I take it out of the new heart unit that was put in place this year, or out of the oncology 
department; or do I go down the road, cap in hand, to one of the private operators and ask it to come into our hospital 
and pay the money to us, and stop fixing football injuries and fix our kids?  Should I go down the road and do that? 

Mr Board:  You are misleading the House. 

Mr KUCERA:  I am not misleading the House, member for Murdoch.   

The member wanted to talk about in-patients.  In the newspaper this morning, one of the oncology specialists is reported 
to have stated clearly that only 30 per cent of the children who go through Princess Margaret Hospital would be 
admitted as in-patients.  I have figures.  If the member for Murdoch wishes me to table figures, I would be delighted to 
do so. 

I will quickly return to what I was saying because I realise this is question time.  The issue with Princess Margaret 
Hospital is that only 30 per cent of the children would ever be admitted as in-patients.   

Mr Board:  That is not correct. 

Mr KUCERA:  Again, the member for Murdoch is arguing against his State and its children.  I cannot believe this.  I 
would be very pleased to circulate the member for Murdoch’s comments, together with my answers, to everybody in his 
electorate who has a child.   
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We have talked about the cost of $400 000.  Thirty per cent of the children would be in-patients.  I am advised by the 
oncologists that the other 70 per cent of the children who would use that machine would be outpatients.  That appeared 
in the newspaper this morning, and we all believe what we read in The West Australian - those opposite quote it all the 
time.  The other matter is that those long-suffering women who use King Edward Memorial Hospital for Women and 
who do not have access to an MRI machine at the moment would also get access to the same machine.   

The bottom line is that we have already had some concessions from the federal Government.  It has put this matter back 
on the list for the forthcoming meeting for the special group.  I mentioned earlier that I am concerned about the 
independence of the group that looks at these machines, and about the process; and I raise the matter for this very 
reason.  When the independent group said on the previous occasion that it examined licences in this State that Western 
Australia should have another machine, the federal Government, under Dr Michael Wooldridge, totally ignored that 
view.  We need that licence to support our kids and the people of Western Australia.  The Government also needs those 
Liberal senators who have just been elected to support their State - not just run the party line.  At the end of the day, this 
State must be able to set its priorities for its children - not, as I said yesterday, a bunch of bureaucrats in Canberra. 

BUSINESS CONFIDENCE 

763. Mr HILL to the Treasurer: 
I refer to the recent CCI-BankWest survey, which indicates that WA businesses are more confident about the national 
economy than the Western Australian economy.  Is this consistent with other economic data? 

Mr RIPPER replied: 
I read John McGlue’s column in The Australian today, and he really hit the nail on the head.  Some days it is hard to tell 
who is the real Leader of the Opposition - whether it is Lyndon Rowe or the member for Cottesloe.  Judging by the 
advertisement in The West Australian today, Lyndon Rowe seems to be the keeper of the ideological flame.   

I will deal with what the CCI said.  It said in its media statement that WA businesses were more optimistic about the 
national economy than about the state outlook.  It said that the survey of business expectations in the December quarter 
showed a 2.9 per cent rise in confidence nationally, which bettered the Western Australian rise of 2.5 per cent.  
However, members should not get too depressed, because the CCI got it wrong.  It was so desperate to take the gloss off 
the WA figures that it transposed the figures in its surveys.  Although it knows about the mistake, the error still persists 
today on its web site.  In fact, Western Australia bettered the national rise in confidence with an increase of 2.9 per cent 
in the December quarter, and that is a two-year high. 

Mr Board:  How much do you think stable industrial relations has to do with that? 

Mr RIPPER:  I can hear a bit of doomsaying coming from the other side. 

The SPEAKER:  I call the member for Murdoch to order for the first time.  

Mr RIPPER:  I have good news for the member for Murdoch in that last week the Australian Bureau of Statistics 
reported that Western Australia had a four per cent growth in state final demand last year; this was the strongest growth 
since 1998 and it was propelled by an increase in business investment of 21 per cent. 

Mr Board:  Will you take an interjection? 

Mr RIPPER:  I will not take an interjection from the member for Murdoch until I have told him that in the last half of 
last year, after the state budget had been presented, state final demand grew 4.1 per cent and bettered that of all other 
States and the nation.  

Mr Board:  How much of that would be put down to good, stable industrial relations? 

Mr RIPPER:  I would put that down to the beginning of a new era in this State because of good management by this 
State Government.  I would compare it with the record for the calendar year 2000, when Western Australia had the 
member’s Government, under which the State’s economy contracted by 1.6 per cent.  That was the worst result in the 
country at the time.  If I were the member for Murdoch, I would be quiet and not interject, because he has no basis on 
which to defend his record.  In fact, he might ask some of his colleagues why they have nothing good to say about the 
State’s economy.  When these results came out, did we hear anything from the Opposition about the economy?  There 
was not a word; there was stony silence.  However, what we have heard from Opposition members in the past is the 
talking down of the economy.  We had the member for Nedlands, the Opposition spokesperson on tourism, attacking 
the Government’s assistance package to successfully attract Emirates airlines to Western Australia.  That is a package 
that will deliver 200 local jobs, and she attacked it. 

Ms Sue Walker interjected. 

The SPEAKER:  I call the member for Nedlands to order for the second time. 

Mr RIPPER:  Members opposite do not like it when their attacks on Western Australia are subject to scrutiny.  They 
take their lead from the absent Leader of the Opposition, who attacked spending on infrastructure to support jobs in the 
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Burrup Peninsula.  I am sure Mr Speaker knows how important it is that we have that investment in infrastructure in the 
Burrup Peninsula.  I am very disappointed that the Leader of the Opposition, a former Minister for Resources 
Development, would attack that job-creating infrastructure that this State Government is committed to implementing. 

We have great economic potential in this State.  We have good news, but we are not out of the woods yet.  The goods 
and services tax and the previous Government did a lot of damage to our economy, but we are making great progress. 

SCHOOL BUS CONTRACTS, NEW SYSTEM 

764. Mr TRENORDEN to the Minister Assisting the Minister for Planning and Infrastructure: 
I refer to the school bus contracts that provide a safe and reliable service for our country kids and have done so for 
decades.  I also refer to the minister’s statement in this House today in which she asserts that the old system of contracts 
does not comply with the state purchasing requirements.   

(1) How can the new system of 25-year contracts that do not go to tender comply with the same guidelines? 

(2) Will the minister table the state guidelines upon which she has based her decision to offer 25-year contracts? 

(3) Will the minister guarantee that the school bus contract system will not be thrown into crisis in the future by 
the Government deciding that long-term contracts do not comply with purchasing guidelines? 

Several members interjected. 

The SPEAKER:  One would expect that if a member asks a question, he would want to listen to the answer. 

Several members interjected. 

The SPEAKER:  Members should not speak when I am on my feet.  Please listen to the minister.  If members wish to 
engage in conversation, please do it later. 

Mrs ROBERTS replied: 

I find the attitude of the member galling, and the blatant hypocrisy of his statements are beyond comprehension.  For 
eight years National Party ministers presided over a crisis in this area and, in an absolutely incompetent fashion, 
presided over the school bus system.  The standard rate was due for review after five years.  It was put in place in 1994 
and should have been reviewed in 1999.  In fact, the previous Government did not get anyone to start the job until 
February 2000, when it appointed Mr Shanahan.  Towards the end of that year there was no solution.  There was so 
much argument between the various parties that the group that had been appointed could not come to a conclusion, so 
Mr Shanahan developed some.  Those conclusions were received in October 2000 and what did the previous 
Government do?  It just sat on its hands and did nothing.  It had a system that was based on a wink and a nod.  It had a 
former Minister for Transport and Minister for Education who did not write to the contractors but to the precursor of the 
Transport Forum WA Inc and said words to the effect of, “There is essentially an in-perpetuity arrangement; wink, 
wink, nod, nod, say no more, you’ll be right mate.”  Government cannot be run on that basis.  One must go through the 
proper procedures and get Crown Law advice to ensure that there is compliance with the State Supply Commission 
guidelines.  A system must be put in place that is sustainable into the future and gives the bus contractors security of 
tenure with their contracts. 

This Government was left with a mess.  The recommendations that come out of the Guise report should show us a way 
into the future that provides security.  The Department of Transport has been in touch with State Supply Commission to 
see if the suggestion from the task force would comply with State Supply Commission guidelines.  It may require an 
exemption from those guidelines; if it does, that will be given formally.  It will need to happen because of what the 
previous Government put in place - a system in which people believed they had something that was sustainable into the 
future.  I have outlined a range of issues as part of those recommendations that will provide a sustainable way forward 
and give the contractors something to sell in the future.  If they end up with a 20 or 25-year contract and they want to 
get out of the business and on-sell that contract, they will be able to.  They will have something very real and tangible to 
sell. 

SCHOOL BUS CONTRACTS, NEW SYSTEM 

765. Mr TRENORDEN to the Minister Assisting the Minister for Planning and Infrastructure: 

I ask a supplementary question.  I want an answer to the first question: if new contracts are to be legal, why can the old 
contracts not be legal? 

Mrs ROBERTS replied: 

It is a wise saying that there are none so deaf as those that will not hear.  The member has had the answer to that 
question several times. 
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ELECTORAL CHANGE LEGISLATION, PREMIER’S COMMENTS 

766. Mr BARRON-SULLIVAN to the Premier: 
I refer to the Premier’s comments in this House yesterday about the Supreme Court case concerning electoral change 
legislation.  What is the specific state Act that the Premier said is being attacked or argued against by the Opposition, 
and what is the action that the Premier said the Opposition is taking to attack that legislation? 

Dr GALLOP replied: 

The Deputy Leader of the Opposition, well known as agent provocateur of the education system in the Bunbury-
Mitchell region, is now trying to present himself as some sort of constitutional lawyer.  He knows that as a result of that 
legislation passing through the Parliament of Western Australia, there was a requirement that the matter be referred to 
the Supreme Court for adjudication on a point of law.  

Mr Barron-Sullivan:  Who made that decision? 

Dr GALLOP:  That was made as a result of the debate in the upper House of Parliament.  It resulted because the people 
who were involved in creating the legislation insisted that it happen.  As I explained yesterday, the Legislative Council 
is using taxpayers’ money to present the yes and no case to the court.  However, others who might have an interest in 
this matter also want to go into the court and argue the case.  Those people should collect their own money to pay for 
that process as it is not appropriate for taxpayers or ratepayers to be funding the Opposition’s political argument. 

I am pleased to see that this is a position agreed upon by the Bunbury City Council.  I note the comments of the chief 
executive of that council on this issue - 

The concern of the council was that in local government we shouldn’t be involving ourselves with party 
politics, and that these issues were not the prerogative of local government, and that’s why we’ll support the 
decision not to contribute and participate in this particular debate.  

This is the truth.  The Liberal and National Parties and their friends who want to defend the current electoral system, 
which has been changed by the Parliament of Western Australia, want the ratepayers of Western Australia to pay their 
legal bills.  On behalf of ratepayers and taxpayers in Western Australia, I say that that is not right.  The member 
opposite can dig into his own pockets if he wants to fund that argument in the Supreme Court.  The taxpayers’ 
responsibilities are being properly discharged.  If the member wants to pay, he should not go to the ratepayers; he 
should dig into his own pockets. 

WESTERN AUSTRALIAN FILM-MAKERS 

767. Mrs MARTIN to the Minister for Culture and the Arts: 
Will the minister advise the House what support is available for film-makers in Western Australia and how the film 
industry can contribute to showcasing our natural environment, including significant tourist destinations, such as the 
Kimberley? 

Ms McHALE replied: 
I thank the member for some notice of this question and for her passion in promoting the culture and beauty of the 
Kimberley.  My response concerns two initiatives that are relevant to the question.  I am delighted to advise the House 
that I have recently approved the funding of $200 000 for the production of 20 short films by Western Australian film-
makers.  These films are financed by ScreenWest, the State Government’s screen industry development organisation, 
and are produced in association with the Film and Television Institute (WA). 

Mr Board interjected. 

The SPEAKER:  Order, member for Murdoch! 

Ms McHALE:  These short films will be broadcast on ABC television as part of an eight-part series to be produced in 
Western Australia highlighting the outback areas of our country and the people who live in them.  Each half-hour 
program will contain two to three short films.  This will be a fantastic opportunity to showcase, through the ABC, the 
work of our talented Western Australian film producers to a national audience.  It is also a welcome local production 
and is totally produced in Western Australia. 

The second initiative is that the producers of the children’s drama Ocean Star have today confirmed that they will begin 
filming this production in Broome later this year.  The State has contributed $385 000 in production incentives to enable 
the project to happen. 

These initiatives generate jobs in Western Australia and are a great example of how arts and culture contribute to the 
economy of our State.  I look forward to seeing the work of Ocean Star and meeting the production team when we meet 
in Broome in a week for our Kimberley regional cabinet meeting.  
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ELECTORAL REFORM LEGISLATION 

768. Mr BARRON-SULLIVAN to the Premier: 
(1) Does the Premier understand that the Minister for Electoral Affairs has instructed counsel to argue on behalf of 

the State that the Electoral Distribution Act 1947 is partially invalid and to attack the entrenchment provisions 
of the State’s Constitution?  

(2) Does the Premier understand that taxpayers’ funds are not being used to defend this legislation on their behalf - 
as he implied yesterday was proper - but instead, due to a conflict of interest, are being used to run a similar 
political case as the Premier and the member for Fremantle did in 1994? 

Dr GALLOP replied: 
(1)-(2) I understand that the Government is the defendant and is duty bound to go into the court to argue the case on 

behalf of the Parliament of Western Australia which passed this legislation.  What is going on here is simple.  
The Liberal Party has too many rural members and it cannot escape their grip and philosophy.  The National 
Party is reliant upon non-metropolitan seats and is therefore vigorously defending its interests.  They are the 
people who are interested in this issue.  The public of Western Australia wants us to get on with the job and 
introduce a fair electoral system in which the people have a fair chance based on their individual interests and 
ideas so that when they vote they receive an equal say.  What we are seeing here is the last gasp of a dying 
breed.  Those opposite are in their coffin, the coffin is being lowered and they do not like it.  I will teach them 
a little lesson. 

Several members interjected. 

The SPEAKER:  Order, members!  

Dr GALLOP:  We on this side of the House have fought for the principle of one vote, one value for over 100 years.  We 
have been pursuing this principle for 100 years.  We have had to be accommodating, because for a large portion of that 
time whenever a Labor Government was elected to the lower House, the conservatives in the upper House lined up and 
vetoed legislation.  They did it every time.  Interestingly, in 1996 we thought that the light of good argument had finally 
descended upon the party rooms of the Liberal and National Parties, because they went into the election supporting one 
vote, one value, but after the election they broke their promise to the electors and did not introduce the legislation. 

We are seeing the last gasp of a dying breed and it is about time that the will of this Parliament, which has finally 
spoken in favour of a principle on this matter, is allowed to take its course and let us get on with the job of introducing a 
fair electoral system.  Even this system that we have introduced does not incorporate all of our principles, because we 
have had to include other parties in the Legislative Council in the process.   

I urge members opposite to finally come to grips with this issue.  One vote, one value does not favour or disadvantage 
any particular party; it favours the electors of Western Australia, who are the people that matter.   

I ask the Deputy Leader of the Opposition: are the Prime Minister of Australia, the Leader of the National Party and the 
Deputy Prime Minister moving to overturn one vote, one value? 
Mr Barron-Sullivan:  The judge was so concerned about the constitutional aspects that he has notified every other State 
and the Commonwealth.   

Dr GALLOP:  If this legislation passes and is established in law in Western Australia, will the Deputy Leader of the 
Opposition reverse it?   
Mr Barron-Sullivan:  Input the next question.  You are wasting time. 
Dr GALLOP:  The truth is, this is the last gasp of a dying breed.  We have two political forces in Western Australia: on 
one side there is the party of principle, and that is the Labor Party; on the other side there is the party of blatant self-
interest that wants ratepayers to pay for its ideological backwardness. 

ATTORNEY GENERAL, CONFLICT OF INTEREST 

769. Mr BARRON-SULLIVAN to the Premier: 
Will the Premier stand down the Attorney General from that post because of the clear conflict of interest with his 
electoral affairs portfolio, at least until the Supreme Court case is over? 

Dr GALLOP replied: 
Mr Speaker - 
Several members interjected. 
Mr Birney:  That question has a lot of validity.  He is wearing two hats. 
Dr GALLOP:  The member for Kalgoorlie, QC is entering the debate.  This Opposition is pathetic.  On Sunday night on 
television I saw Her Majesty’s Leader of the Opposition and the Legislative Council spokesperson for the Liberal Party 
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on drug policy, and do members know what came to my mind?  “Cheech and Chong’s Lawnmowing Service”.  They 
are pathetic!  That is what they look like.  They come into this Parliament today pretending to talk about the law.  We 
have a simple convention in our society: it is called equality under the law. 

One of the most sacred things we can do in our society is exercise our right to vote.  We have witnessed the tragedy of 
the events in Zimbabwe and we are reminded of what democracy is about; it is a sacred instrument.  I will be honest; I 
get emotional when someone exercises a vote.  It is a magnificent principle.  I want everyone who goes into the 
electoral booth to exercise their vote to have equal power no matter who they are.  It does not matter whether it is an 
unemployed derelict from Bentley or a rich citizen from Peppermint Grove; when they vote, they will have an equal 
right in determining the Government of this State.  The Opposition should get into the twenty-first century and ensure 
that all our citizens have equal voting rights instead of conducting this pathetic campaign to deny the right of people to 
have an equal say on who will form government.  

SELBY CHILD AND ADOLESCENT CLINIC, FUTURE 

770. Mr MARLBOROUGH to the Minister for Health: 
Will the minister inform the House about the future of the Selby Child and Adolescent Clinic?  

Mr KUCERA replied: 
I thank the member for some notice of this question. 

This is an important issue because a degree of uncertainty has surrounded this issue, particularly for families and 
children who use that service.  The work to improve the State Government’s framework for the delivery of mental 
health services for children and young people is continuous.  A decision on the future of the clinic will be a central tenet 
of the Government’s service framework.  The Selby clinic must relocate because the Department of Education has 
acquired the land on which it stands.  Consequently, there has been a degree of uncertainty surrounding the clinic.  It is 
time to progress the issue for the sake of the staff, the children and their families so that they can feel confident about 
their treatment options.  Therefore, I am pleased to announce that I have asked Hon Graham Giffard to chair a review 
into the relocation of the Selby clinic.   

The terms of reference for the Selby child and adolescent mental health service relocation review group has been 
established, and I expect its report to be presented to me by the end of May.  I look forward to the findings of the review 
committee and to ensuring that the delivery of mental health services to our children are flexible, accessible and 
responsive to local needs.   

The members of the review group are Hon Graham Giffard, chairman; Dr Anne Hodge, director of the mental health 
programs for the North Metropolitan Health Service; Ms Danute Paweleck, from the Department of Health; Mr Patrick 
Marwick, from the Child and Adolescent Mental Health Service advisory group; Mr Keith Wilson and two carer 
representatives still to be nominated from the Western Australian mental health area; Mr Basil Hanna, who is involved 
in psychology medicine at the Princess Margaret Hospital for Children; Dr Arvid Linde, the consultant psychologist 
from the North Metropolitan Health Service; and Ms Karen Milligan, from the Department of Health.  The Government 
is addressing some of the uncertainties that have existed for the past couple of years.  

CANNABIS, DECRIMINALISATION 

771. Mr BIRNEY to the Premier: 
I refer to the Premier’s statement on 6 March last year that drug traffickers, outlaw motorcycle gangs and others 
associated with organised crime would be hit hard by tough new laws to be introduced into State Parliament.   

(1) Is the Premier aware that evidence from the South Australian police, the National Crime Authority and the 
Australian Bureau of Criminal Intelligence shows that as a result of the decriminalisation of cannabis, outlaw 
motorcycle gangs are now involved in the commercial cultivation of marijuana in South Australia?  

(2) Is the Premier also aware that these gangs are using cannabis as currency to import harder drugs into South 
Australia, particularly heroin and amphetamines?  

 (3) Why, through its decriminalisation of the cultivation of cannabis, is the Labor Party providing a vehicle for 
bikie gangs and other organised crime groups to become further involved in the syndicated cultivation and sale 
of drugs?  

Dr GALLOP replied: 
(1)-(3) That question demeans even the member for Kalgoorlie.  I am aware the Community Drug Summit was held.  I 

congratulate everyone involved in that summit because it was an example of innovative politics in Western 
Australia.  Members of the community came into this Chamber and all of the political parties stayed out of the 
process.  The members of the summit closely examined very contentious issues and came up with a range of 
recommendations, all of which the Government supported bar one.  The implementation of one of those 
recommendations relating to cannabis required some further work.  Our views on this issue were formed on the 
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basis of the recommendations of the Drug Summit, not party political prejudice.  Members of the Drug Summit 
represented people from all parts of the community.  Following that summit, the Minister for Health set up a 
working group that considered the experience of South Australia, and that group will take on board the South 
Australian experience when it makes its recommendations.  Does the member agree - 

Mr Birney:  Can I stand up? 

Dr GALLOP:  No, under the conventions of Parliament the member cannot stand up.  Is the member not willing to 
answer my question?  We read statistics in our paper, based upon reputable research, that tragically many very young 
people in our society are using cannabis.  I ask the member for Kalgoorlie whether he thinks that all of those youngsters 
should be subject to the criminal law?  

Mr Birney:  Can I stand up?  

Dr GALLOP:  No.  Should they be subject to the criminal law?  Members opposite will not answer that question.  The 
Drug Summit showed us that there is a different way to tackle this issue.  To the previous Government’s credit, it 
introduced a cautioning system, which is a good policy.  We are taking that and the advice from the Drug Summit on 
board.  This Government will work effectively on this problem in our society.  For the Government to work effectively 
on the problem, young people must be involved.  If they are to work with us, it will not help if we demand that the full 
force of the criminal law be used against them.  I will directly answer the member’s question.  Firstly, I am aware of the 
Drug Summit and its recommendations; secondly, I am aware of what the Government is doing about the 
implementation of the summit’s recommendations; and, thirdly, the Government of Western Australia will continue to 
take a very strong line against drug traffickers.   

The member for Kalgoorlie might note that the Government has introduced legislation into this Parliament to give the 
police more powers to deal with organised crime, to which the member referred in his question.  The shadow Minister 
for Health, who has been silent on this issue, should talk to the Leader of the Opposition, the opposition police 
spokesperson and Hon Simon O’Brien and knock some sense into them.  They are trying to politicise a serious issue.  
This Government depoliticised the issue by setting up the Drug Summit.  Let us work as a community to solve this 
problem.  The shadow Minister for Health could play a role in that by knocking some sense into his colleagues.  Over 
the years, the National Party has shown common sense on this issue.  Let us work as a community and do a few things 
instead of playing politics.  People are sick and tired of politicians playing politics; they want solutions to problems, 
which is why we are tackling these tough issues.  We are not backing away from the issue because we were elected to 
make a difference.  When Governments want to make a difference in society, they must take on a few vested interests, 
and this Government is willing to do it.   

The Opposition has its head in the sand and that hole in the sand goes backwards.  We will properly deal with this issue, 
just as the Minister for Health has done by referring it to the John Prior committee.  I know the National Party will take 
this issue seriously because it always has.  However, the Leader of the Opposition and the Deputy Leader of the 
Opposition are incapable of addressing any issue.  They cannot do it.  They are so hell-bent on introducing party politics 
into serious issues that they are irrelevant.  

LABOUR RELATIONS REFORM BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR McRAE (Riverton) [2.50 pm]:  Before the break in the debate I had been taking on opposition members in a quite 
confrontational way to try to get them to understand the outcomes of their efforts and the reality of their experience.  
However, having listened to the Premier about the importance of focusing their minds on how they might contribute to 
the community’s future, I am a little chastened.  The Premier did indeed broaden the vision of this place.  He said it is a 
question of using peripheral vision and looking at what is occurring across the whole of the community.  If members 
opposite would stop trying to narrow the debate, cause disputation and conflict, and dig and rummage around looking 
for causes to encourage feelings of hate in our community, they might come on a bit.  The Premier was absolutely right. 

I know that most members opposite have not read the Bill before the House.  One of the things that excites me about the 
Bill is that it gives unequivocally a statement of hope and optimism about industrial relations in Western Australia.  

Mr Omodei interjected. 

The SPEAKER:  Order, member for Warren-Blackwood! 

Mr McRAE:  It does that very clearly when laying out the objects of the Bill.   

Several members interjected. 

The SPEAKER:  Order!  If the member for Kalgoorlie and the member for Warren-Blackwood want to conduct a 
conversation at that magnitude, they will do it outside the Chamber.  I cannot hear what the member for Riverton is 
saying.  I am sure that Hansard is having trouble.  Any more interjections and I will call the members to order. 
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Mr McRAE:  I have a pretty big booming voice and I was having trouble hearing myself during the interjections. 

The paragraphs that set out the objects of the Bill give the lead for optimism, hope and development of a culture of 
innovation, continuing prosperity and productivity.  The objects of the Bill are to provide for the rights and obligations 
needed for good faith bargaining; to promote the principles of freedom of association and the right to organise; and to 
promote equal remuneration for men and women for work of equal value.  It might be interesting to hear at a later stage 
of this debate how the former minister, the member for Kingsley, can justify the absolute abject failure of her 
administration of the legislation, during which time the remuneration levels for women in Western Australia fell further 
and further behind those that were available for the rest of the women in Australia.  The fourth object of the Bill is to 
promote collective bargaining and to establish the primacy of collective agreements over individual agreements.  Here 
is the core of this legislation and the reason for optimism.  Here is the capacity to imbed a culture of innovation, 
productivity and development in our community and workplaces.   

Another object is to ensure that all agreements registered under the proposed Act provide for fair terms and conditions 
of employment.  We have heard speaker after speaker on this side of the House give examples of where the current 
industrial relations law does not provide fairness and conditions of employment under which particularly the young and 
the less industrially powerful in our workplaces are able to protect their interests.  Some of the members on this side of 
the House have related instances involving their children.  My middle daughter was required to sign an individual 
contract.  I read the contract in order to give her some advice, which I understand is in contravention of the Act.  People 
should not take third party advice.   

Mr Marlborough:  You were not allowed to speak to her by law. 

Mr McRAE:  That is right.  According to Kierath’s laws, I was not allowed to speak to my daughter about the 
individual contract that she was required to sign if she wanted the job.  One of the clauses in the contract stated that if 
any civil action was taken against the company for which she was to work, and she had served the person taking the 
civil action, regardless of whether she had knowledge of the cause of the civil action that person might later take, she 
was to accept responsibility for it.  Her contract of employment contained an undertaking that she accept future and 
unknown civil liability and action taken against the company.  That is an outrageous, damning, awful piece of 
legislation that allowed that sort of condition to be written into the contract of employment for a 15-year-old girl.   

Where are the members of the Opposition who chanted about freedom of association and the right of choice?  Not one 
of them is in the Chamber.  The member for Kalgoorlie stood up and said he was the champion of all those workers 
who were protectors of individual rights.  He is not here to respond in this debate.  Where is he now that I want to 
address his misrepresentation of statistics?  An old saying reported in the Westminster Parliament in the nineteenth 
century was lies, damned lies and statistics.  We have heard that from some of the members of this Parliament over the 
past 24 hours.  One of the statistics used by the member for Kalgoorlie related to the number of employees on 
individual contracts.  The number at any given time has never exceeded 10 per cent of the total number of employees in 
this State according to the Australian Bureau of Statistics.  If no more than 10 per cent of the work force has been on 
individual contracts, one cannot say that individual contracts have produced productivity benefits and employment and 
economic growth in this State.  It does not add up.  If that is the sort of logic that present and absent members of the 
Opposition are relying upon, it is no wonder that the people of Western Australia lost faith in the previous 
Government’s ability to see the outcome of its laws.  That is the fact and the reality, and it is about time the Opposition 
confronted it. 

In the same vein, I want to draw attention to some commentary on the connection between the labour relations law and 
productivity.  It is true to say that productivity growth, enterprise innovation and enterprise success depend on our 
capacity to continue to develop productivity growth in Western Australia through the enterprises and industries of this 
State.  Importantly, one of the objects of the Bill is to encourage employers, employees and organisations to reach 
agreements appropriate to the needs of enterprises within industry and the employees in those enterprises.  This is a real 
innovation in industrial relations law for Western Australia.  For the first time in this State we are setting out the 
objectives of the Industrial Relations Act and the principle that the Act is to have concern for enterprises within industry 
and for the employees who are the essential dynamic in those enterprises. 

Let it not be said by members opposite that somehow they are the font of all knowledge of innovation and new 
developments.  With that clause alone the Minister for Consumer and Employment Protection has put a stamp on labour 
relations and the culture of industrial relations in this State that will last for many years to come and will benefit not 
only existing workers but also future workers.   

The commentary on the connection between enterprise vitality, productivity growth, and industry and enterprise reform 
is important.  It gives us an understanding of the real elements that go to making up successful enterprises.  Gary Banks 
wrote in The Australian of 18 February this year -  

Australia was labelled a “miracle economy” in the 1990s.  It withstood the Asian financial crisis to experience 
strong, sustained economic growth - the best since the ‘60s and early ‘70s.  But this was no miracle.  The good 
results were the outcome of deliberate policy reforms, rather than mere good fortune. 
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Why is it that in the 1990s we saw an outcome of economic performance which was recognised worldwide as 
outstanding and which stands out for the whole of the last century as an extraordinary performance by Australia?  One 
fact stands out: this has nothing to do with the election of the Court Government in 1993 or the election of the Howard 
Government in 1996.  It has everything to do with 13 years and more of sustained industrial and technological reform 
and cultural change pursued by the Burke and Dowding Labor Governments in Western Australia and, at a federal 
level, the Hawke and Keating Governments.  Those Governments will be recognised by honest analysts when 
discussing the reasons for the economic miracle of the 1990s in Australia, and particularly in Western Australia.   

It is interesting to compare productivity growth industry by industry between 1989-90 and 1993-94 and between 1993-
94 and 2000 - in other words, the last five years of the Labor Government and the last five years of the conservative 
Government.  The productivity trend between 1990 and 1999 indicates that Australia was second on the world ladder of 
Organisation for Economic Cooperation and Development countries, a smidgen behind Finland, a nose in front of 
Ireland and, in increasing percentage terms, in front of Canada, the United States and New Zealand.  An industry-by-
industry analysis demonstrates some interesting features.  The agriculture, mining, electricity, gas, water and 
communications sectors experienced very strong productivity growth between 1989 and 1994 and strong, but slightly 
weaker, productivity growth between 1994 and 2000.  The construction, wholesale trade, accommodation, cafe, 
restaurant, transport and storage, and finance and insurance sectors experienced a turnaround when Labor’s reform 
agenda was implemented during the 1980s and took hold in the early 1990s.  This gives the lie to the notion that 
individual contracts have introduced flexibility, productivity growth or wealth.   

What is the clue for our future?  Again, it lies in analysts’ comments.  Gary Banks continues - 

. . .our ability to continue performing well will increasingly depend on the innovativeness and analytical skills 
of the workforce and management alike.  That, in turn, will largely depend on the quality and effectiveness of 
our education, training and research systems.  

This is not rocket science.  This is a clear understanding of Labor’s agenda for industry reform and industrial relations 
developments.  The article continues - 

Ensuring that those systems work well is therefore one of the key challenges in sustaining our productivity 
growth and living standards in the future.   

This has nothing to do with individual contracts or the Liberal Party’s agenda to destroy the union movement, which is 
the publicly stated objective of a number of former labour relations ministers.  It also has nothing to do with forcing 
youth wages below award rates.   
On 23 January, under the heading “Pay-cut firms tipped to shed staff”, The West Australian quotes Mr Bill Ford, dean 
of the University of Western Australia law school as follows - 

. . . business and unions would have to “suck it and see” . . .   
That is true.  We will have to develop a culture of innovation and good relations under a new paradigm of rights for 
workers and collective action.  Mr Ford continues - 

Employers had used workplace agreements for a variety of purposes - to cut costs, increase productivity or 
exclude unions from their workplace.   
But it was likely that only those who had forced wages down under workplace agreements would suffer 
damaging cost rises under the Government’s plan.   
“The no disadvantage test is going to present a serious problem to those employers . . .  

If that group will be penalised by this law, let us implement it and reinstate fairness, equity and productivity as Labor 
Party agenda items for this State and its people. 

MR MURRAY (Collie) [3.05 pm]:  I listened for several hours last night to members voicing their opposition to this 
Bill.  Where have they been during the past few years?  I heard criticism of workers, union officials and everyone else.  
The point they failed to address was the absence of freedom of choice.  That is dear to my heart.   
We should first consider the conditions the unions have achieved for workers: the 38-hour week, holiday pay, sick 
leave, parental leave, improved safety standards and redundancy payments.  Unions worked long and hard for 
redundancy payments for workers.  The first new member in this House to put up his hand for a redundancy payment 
was the member for Kalgoorlie; he was the first person to put his nose in the trough.  He criticised what unions had 
done, but he was the first to avail himself of the benefits that they had achieved.   
Some operators have not played by the rules and have engaged in thuggery and so on.  However, contrary to what 
members opposite have said, the situation is not out of control.  I am sure it is not out of control, although one or two 
people should be pulled into line - but that is true in any organisation.   
The same thing happens with underpayment of wages.  Workers do their jobs in good faith, but bosses close their 
operations and strip their companies of any assets, including those required to cover workers’ entitlements.  That often 
happens.  It is wise to examine one’s own backyard before criticising others.  
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I worked underground in the coalmines for 12 years.  In the early days, things were tough - we still used shovels.  
Workers suffered many injuries.  If it had not been for the unions, many would have been killed.  Managers, who were 
chasing production, would call for blasts without checking whether workers were in danger.  Thankfully, no-one was 
killed.  The unions moved in and took control.  They wanted safety to take priority over production.   

It is important to recognise that, in some cases, unions have pushed the limit.  However, they have led the safety 
campaign.  When people criticise unions they should also remember the good they have done.  Some of my friends are 
still alive today because of the work of strong unions and workers.  In one case, workers refused to go into an area and 
20 minutes later 36 acres of roof caved in.  If the union had not insisted that the workers stay away from the area, 26 
people might have been killed or injured.   

Workplace agreements have driven wages down, primarily at the bottom end of the scale.  Those most dramatically 
affected have been casual workers, low-skilled workers and migrants.  Those less powerful have been forced to sign 
agreements or lose their job.  In fact, many people work under individual contracts but do not receive holiday pay.  
They are told that it is all right for holiday pay to be built into their overall wage rate.  What a family life that creates.  
Worked out over a year, it does not provide even two weeks of rest and recreation with their families.  These contracts 
are dollar-driven and amount at best to survival for workers.  That is why the unions come in at the base level to try to 
help those people.  At the top end of the scale, the unions have maintained standards and have not allowed them to be 
eroded.  That is where opposition members are coming from; they want to erode them.  Their mates in big business 
have pushed to bring down the top end of the scale to the lowest common denominator so that businesses and 
multinationals can make bigger profits.  I am totally opposed to that.  

When I think about how this Bill came about, I remember the marches that occurred before the previous Government’s 
legislation was enacted.  Some 40 000 people marched up St Georges Terrace to Parliament House.  The legislation was 
put in place, but was never used; one wonders why.  The minister who introduced it was removed from his position as 
Minister for Labour Relations before the last election because he was a liability to the previous Government.  It knew 
that it had overstepped the mark and that the 40 000 people who travelled into town to protest had a voice.  The 
Government listened to them and moved the minister aside.  However, the people went one step further.  After the last 
election the minister went out the door because people knew that the legislation had gone too far and the Government 
would not listen to them.  That is where the minister went; he is not in the House.  He had been elected to a safe Liberal 
seat and on the night of the last election he appeared on television watching the election results with pride and joy, 
believing that he would walk it in.  However, he was removed from his position because the people had spoken.  That is 
another important point in this debate: members should listen to the people.  As we deal with this Bill, it must be 
recognised that many workers in the community are hard done by. 

It appalled me when I discovered in this debate the Opposition’s lack of knowledge of award rates.  When an award is 
enforced, there is a bottom line that puts everyone, including workers and businesspeople, on a level playing field.  That 
fact is definitely missed by the Opposition.  If we do not continue to level out the playing field, wages will be driven 
down.  Why are people battling to make ends meet?  We should move along, get on with the job and allow the 
legislation to pass through the Parliament.  Members opposite should look at it for what it is worth.  The people have 
spoken and have told them - which is why they are in opposition - that the legislation is not good enough and they want 
something better. 

Two of the most asked questions in my electorate are: how is the industrial relations Bill going and where are we on 
compensation?  Those two issues are important in Collie because it is a working town where workers know their rights 
and have stood up for them.  I recall three years ago when two of my workmates standing in a picket line were run over 
by a bus that management had filled with apprentices.  Members would not have read about that in the Press.  They read 
only the bad things about unions.  That action was taken by a management that called itself responsible.  Those sorts of 
actions must stop.  The picket line was not about huge wage rises but about the right of workers to stand and speak 
within their community.  Individual contracts can prevent people doing that.  This legislation is about the right to ask 
one’s mate how much he earns a week.  Those rights are removed in individual contracts; that is not good enough.  The 
right of people to have legislation underpinned by awards will return and we will see a new spring in the step of 
workers because they will not be oppressed in their workplaces but will be able to stand and have their say. 

Members should think about the issues, such as what the union movement has done for women.  A tremendous push is 
being made for women to have equal rights, equal work and equal pay.  The next push, which I hope will come to 
fruition in a short time, is for paid leave for women to have children.  We must recognise that Western Australia would 
stop today if all working women walked off their jobs.  That has not been recognised by the Opposition.  The unions 
have recognised that but many other people have not, including businesses.  We must move those rights forward 
because Western Australia needs women in the workforce.  Many women are highly skilled - some more highly skilled 
than I am; they must be supported.  This legislation, as has been said in this place today, is about moving into the 
twenty-first century, something for which I have a passion.   

I have a family of four daughters who give me hell about women’s rights.  It is very hard to come home to four 
daughters and a wife who belt my ears about women’s rights and their right to work.  If I said that a woman’s place is in 
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the home, I would be out of my house and on my ear.  My daughters are very passionate about equal rights.  I stand in 
this place today with pride, with a sense of contribution - although my contribution has been short - and with a feeling 
of being part of a process of moving on.  The Bill should be commended to the House. 

MR BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [3.15 pm]:  The first issue in examining 
industrial relations legislation is to examine the key objectives of a state-based industrial system.  I am sure every 
member would agree that the key objective is to get the right balance in a system that is a win-win situation for both 
employers and employees, with an overarching benefit to the State as a whole.  When we consider what is required for 
business, especially small business, we look for a system that provides as much flexibility as possible for employers 
who put themselves at risk to operate businesses so that they can run them in the way they see fit and so that they are as 
profitable as possible.  We want a system that will ensure high productivity, and obviously one that is as simple as 
possible and that reduces administrative hassles. 

From the employees’ point of view, we want a system that in some way enables them to share in employers’ gains, 
ultimately, through employment security or good wages and conditions.  We particularly want a system that provides 
job opportunities, especially for young people, throughout the community.  At a community level we look for a system 
that generates employment, and that provides an incentive for growth and a thriving small business and commercial 
sector throughout the State.  Overall, we look for a system that as much as possible provides fairness to everyone and 
benefits to all.   

I do not believe that any member would say that there has ever been an industrial system that is perfect.  In years gone 
by there were many problems with the archaic awards system.  Some awards involved exploitation by employers who 
often did not pay award rates and so on; but, generally speaking, the system that was arrived at, and was put in place 
prior to this Bill, has been very beneficial and, arguably, has achieved the objectives outlined a moment ago better than 
any legislation we have seen in the past.  However, even if the system is not perfect - members have cited examples of 
problems with the workplace agreement system - it does not mean that we should throw the baby out with the 
bathwater.  Just because we have a few glitches in a good system does not mean we should chuck out the whole system 
and go back to an archaic system that has proved not to work too well.  When we consider the question of balance and 
the role of unions, we must ask whether one group in the community should influence the development of an industrial 
system more than any other group.  I shall refer to that matter later. 

The success of workplace agreements cannot be denied.  During the budget estimates debates last year, questions were 
asked about the take-up rate of workplace agreements.  Members will find on page 470 of the budget statements that 
new parties to workplace agreements increased at a rate of 14 006 a month; that is extraordinary.  The number of 
workplace agreements increased at a rate of 6 861 a month.  The number of workplace agreements registered in the year 
2000-01 stands at 82 331.  We are not talking about small fry.  This system clearly caught on at a rate of knots, and the 
basis for that was the underlying success of the workplace agreement system.  One of the main reasons that the system 
was so successful was the degree of flexibility it provided for small business.  The workplace agreement often worked 
in conjunction with the payment of over-award rates, because small business was able to gain greater productivity and a 
more harmonious workplace.  That small business was able to boost its productivity and improve its profitability is 
reflected in the fact that employees and staff were often paid over-award rates.  We have heard from members on this 
side of the House that real wages grew quite significantly under the workplace agreement system.  I am mindful of the 
fact that the growth of real wages in this State under the previous Liberal Government was greater than during a 
comparable period under the previous Administration, which used the archaic award system.   

I want to consider the situation for small business in slightly greater detail.  One point that has been raised quite 
extensively by members on this side of the Chamber is the lack of consultation by the Government with the small 
business sector.  The Government’s real motives were reflected when it gave organisations and small business people 
barely 10 days in which to consult with the Government about this important legislation and a system that goes to the 
very heart of the conduct of their business.  The 10-day consultation period was a token gesture, because the 
Government had clearly decided on the legislative changes it wanted to make, and it did not intend to give small 
business a genuine say in the process.  This is despite the Labor Party’s election policy - I think it was entitled “Small 
business, the way ahead” - in which it promised to consult small businesses about any major changes that would affect 
their livelihood.  Was the Government inundated by small business organisations saying that they wanted the workplace 
agreement system scrapped when the consultation process took place?  We all know the answer to that question is “no”.  
In fact, it was the opposite.  One by one, small business groups said they did not want it scrapped.  They asked the 
Government not to go near it because it is one of the reasons that small business has flexibility, and it is one of the most 
important considerations for small business.  In some instances, small business groups pleaded with the Government to 
not make changes.  Fortunately, the Opposition was sent a number of the submissions forwarded to the Government by 
various small business organisations.  I will touch on a couple of them later, because they are very important.   

The Chamber of Commerce has obviously been pursuing the matter in some detail by carrying out surveys, and so on.  
Also, regional chambers of commerce have looked at the matter in detail.  The regional chamber of commerce that 
covers the largest non-metropolitan business group in the State - the Bunbury Chamber of Commerce - has carried out 
surveys and contacted its members to ascertain the views of small business in the south west region.  The feedback has 
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been quite clear.  Small business in the south west does not want the workplace agreement system scrapped.  Small 
business in the south west has grave concerns about using a system that is worse than the one in place.  Again, small 
business is concerned about the loss of flexibility.  It is worried about the hassles and the administrative burden that will 
be part of a new scheme.  Small business people have asked me whether the introduction of this legislation will mean 
going back to the old system of clocking on and off.  This legislation is not conducive to a harmonious workplace.   

While small business was expressing its concern, where was the Minister for Small Business?  It is hardly surprising 
that the minister would not champion the cause for small business when his background is firmly entrenched in the 
union movement.  He was secretary of the Miscellaneous Workers Union, and his most senior position with the 
previous Trades and Labor Council of WA indicates the background of the Minister for Small Business.  Therefore, it is 
no surprise that we have not seen him championing the cause for small business, in either the Chamber or the 
community.  It has been pointed out a number of times that neither the minister, nor any other government minister, has 
had the guts to prepare an impact statement, or assess the impact of this legislation on the small business community.  
Although in a different context, the member for Collie stated that it is also important to listen to the people.  There is no 
real thirst for this reform in the community.  Certainly, surveys of the community and small business have consistently 
shown that only a minority of people support the changes that are being planned.  Surveys conducted earlier in the year 
reveal that only 26 per cent of those surveyed supported the scrapping of workplace agreements, which is the 
centrepiece of change in this legislation.   

One group of small businesses - which we all have quite a lot to do with, even if we do not work in the industry - will 
be severely affected by this legislation.  I refer to fuel retailing.  People who operate franchised fuel outlets, independent 
owners and major corporations have a great deal of concern about the Government’s legislation.  I will touch on the 
submission by the Motor Trade Association of Western Australia.  I single out its submission because I want to focus on 
one industry.  However, I could have picked one of a number of submissions from a range of different organisations.  
The Motor Trade Association’s submission focuses, to a large extent, on the impact of this legislation on the fuel 
retailing industry.  Its objections are not philosophical; they are very practical.  The submission states - 

 . . . that employers large and small will be forced to spend time and money on implementing the changes for 
no justified reason because the current system works successfully for them and for their employees.   

That is an important point.  This industry has worked very well.  I am not aware of any widespread exploitation, or 
anything like that, in the fuel retailing industry.  However, that industry will have the burden of changing its system at 
the whim of this Government, which is making these changes for political, and perhaps ultimately financial, gain.   
[Interruption from the gallery.] 

The ACTING SPEAKER (Ms Hodson Thomas):  We welcome the attendance of the public in the gallery.  However, I 
remind people in the public gallery that their presence is not an opportunity to contribute to the debate in any way, other 
than by listening.  
[Interruption from the gallery.] 
The ACTING SPEAKER:  Again, I remind people in the public gallery that they are not invited to make any comments. 
Mr BARRON-SULLIVAN:  I will continue with my second quote, which states - 

Registering workplace agreements at the Commission for Workplace Agreements Office has been a very good, 
efficient and uncomplicated system.   

These are the type of comments consistently made in many of the submissions from the small business community as a 
whole.  The Motor Trade Association pointed to a number of technical difficulties in the legislation.  Some of these will 
be covered at the consideration in detail stage, because they were referred to us by a number of small business 
organisations. 
The most important message contained in the Motor Trade Association’s submission was that the lack of flexibility will 
ultimately do two things to the industry: it will cost jobs and it will close down service stations.  The industry operates 
for lengthy hours and, in many cases, on very low margins.  It is often the case that employers in the industry must 
either find the money to employ staff or put in the hours themselves.  Many businesses are family operated, and the 
husband and wife and often the children work in the business.  However, those businesses also need to employ people 
to maintain the sorts of hours the community expects.  The deregulation of recent years means that people now expect 
to have access to service stations 24 hours a day.  They expect to be able to fill their cars with petrol during daylight 
hours and in the early evening.  That has been largely achieved through workplace agreements.  The submission states -  

As you are aware service stations operate under extreme pressure and limited profit margins and the no 
disadvantage test will force service stations to assess staffing levels and opening times.  I am aware of 
members that work up to 80 hours a week for little return as they cannot afford to employ staff.  If the 
proposed legislation is not correctly administered service stations will close down.   

That is one of the implications of the legislation.  The Motor Trade Association is concerned.  I understand it has 
provided the Government with some information, including a detailed cash-flow analysis for a typical service station 



 [ASSEMBLY - Wednesday, 13 March 2002] 8217 

 

that opens on Sundays.  The association is not bluffing.  This is not a philosophical argument.  The heartland of small 
business is saying that it will not be able to afford the changes.  Those people cannot afford to move across.  Not only 
the businesses but also the employees will be affected.  Interestingly, the submission continues -  

 . . . many service stations who currently open will cease to do so once this legislation takes effect, and as a 
further consequence of these changes, a decline in the number of fuel outlets open after-hours will I am sure 
anger the motoring public. 

The association is saying that the result of the Government forcing this inflexibility on the industry will be job losses, 
the closure of some stations and reduced service to the community.  That will be a direct result of this legislation.  The 
Government should bear in mind that this is the legislation about which these industry groups were given only 10 days 
in which to submit a response.   

I refer to a significant player in the industry, Gull Petroleum (WA) Pty Ltd.  Most people would agree that Gull 
Petroleum has a lot of community support.  It is one of the major independent companies in this State.  It is a Western 
Australian-owned company, and we are all a bit parochial and would like to see such companies thrive and prosper.   

[Leave granted for the member’s time to be extended.] 

Mr BARRON-SULLIVAN:  The Liberal Party Opposition recently received a letter from the proprietor of the Gull 
service station in Munster, which states - 

The Government’s intention to repeal the Workplace Agreement Act and introduce a ‘no disadvantage’ test to 
new employer/employee agreements will have a serious impact on my business.  The 7 penalty rates and high 
wage structure of the award are unworkable and outdated.   

I may be forced to restrict opening hours and make some staff redundant.  The affect this will have on the 
public is obvious and less stations will be open in the evenings and weekends.  It may mean going back to a 
system of rostering which is not what the public are now used to.   

That is an important point.  Again, we are hearing of a situation in which staff may lose their jobs, a company’s 
profitability will be affected, and the wider community will be affected because the service they enjoy will be reduced.  
God forbid that we go back to the roster system.  People would march on the streets if that were to happen.  People are 
generally assured that they have access to a nearby petrol station at any time of the day.  If the Government gets around 
to implementing the fuel pricing legislation the previous Administration put in place, people might even be able to buy 
fuel at a reasonable price.  The letter continues -  

This industry is one of the few industries that gives students, and those people who want to work casual or part 
time hours the opportunity to work THE HOURS THEY CHOOSE TO WORK, which fit in with their studies, 
etc.  Many employees only want to work one shift each week, others wants to work as many shifts as they 
possibly can; the employers who run service stations are able to give employees WHAT THEY WANT, 
because we are flexible.   

The workplace agreement system is all about providing balance for both the employer and the employee.  In no area 
does this work better than in fuel retailing, an industry that people deal with almost every day of their lives.  It is a 
successful industry that is the heartland of small business.  Around 75 or 80 per cent of fuel outlets operate on the basis 
outlined in the letter.  For reasons of philosophy and financial gain, the Government wants to introduce a completely 
different system.  It wants to put retailers through the hassle, expense, inconvenience and anguish of changing their 
workplace arrangements.  The legislation must be philosophically and financially motivated, because why else would 
the Government want to chuck a system that works so well in an industry like this?  I am sure that, even in this industry, 
some employees have been exploited; however, as I said earlier, the fact that the system has a few problems does not 
mean the Government should chuck it out completely.  People operating within the industry have clearly indicated that 
the result of this legislation could be outlet closures and job losses.  They have threatened a return to the old rostering 
system.  That will be the effect of this legislation on just one industry.  If the Government talks to small business people 
in other areas, particularly retailing, it will hear the same message.  I used to be involved in food retailing.  The award 
system was a nightmare.  It was not that I was concerned with trying to keep down wages but that it was difficult to 
work out the marvellously elaborate rostering system and balance penalty rates and so forth in accordance with the 
award.  I wish that I had the flexibility of workplace agreements.  They would have simplified the system, and I would 
have been able to employ more junior staff and give some senior staff additional work when they wanted it.  The award 
conditions meant I was prohibited from doing so, largely because of the administrative complexity of the system.   

What worries me the most is that, at the end of the day, every small business area will be impacted upon.  Some might 
experience the sort of disadvantages that cannot be directly measured; however, a significant cumulative effect will be 
felt throughout the small business community.  Small business people are ringing me, saying they are worried about the 
changes and the prospect of union officials barging into their workplaces, even though many do not have union staff.  
They ask me for my recommendation.  I do not pretend to be an industrial relations consultant or to know the state and 
federal legislation in the same detail as my counterpart the shadow minister.  However, I countenance those people to 
contact an industrial consultant and ask about moving to the federal workplace agreement system.  Some of the major 
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players in this State have recently received much publicity by saying that they are considering giving their employees 
the opportunity to be part of the federal industrial system.  That is a lesson for small business.  Some of the small 
business people to whom I spoke have made inquiries, and they have indicated that although the federal system contains 
some provisions also contained in this legislation, they do not believe it is exactly the same.  

The no-disadvantage test will apply differently.  There certainly is a great deal more flexibility and there are more 
benefits generally for small businesses under the federal Australian workplace agreements system, as opposed to the 
system many businesses will be faced with.  Many small businesses do not realise how they will be affected.  For 
example, many have set up workplace agreements, which either have expired or do not have follow-on provisions and 
might expire over the next year or so.  However, because the system works well, their employees are happy, they are 
happy and they can get on with business, it is the sort of thing to which they are not paying a great deal of attention for 
one reason or another.  The attitude is: “If it ain’t broke, don’t fix it.”  A lot of those businesses do not realise that after 
the proclamation of this legislation, a number of them will have absolutely no transition period between their current 
arrangements and a new rigid award structure with which they must abide.  Some might have the three-month transition 
period, others might have six months, and some might have a full year.  The point is that many of them will not have 
much time in which to move.  My advice to small businesses is that they do not have long before the proclamation date 
to consider changing to the federal system.  It takes at least 34 or 36 days to have the agreement processed once an 
application has been made.  Small businesses should be looking at Anzac Day or thereabouts as a deadline for moving 
to workplace agreements.   

It is sad that the Government can introduce a system that will impact heavily on small businesses and will frighten 
many of them into transferring to the federal industrial system.  I say that for a couple of reasons; it is not just because, 
generally speaking, workplace agreements have enabled a harmonious and productive workplace in small businesses, 
but also because there is no necessity to make these changes - except for the Labor Party of course.  That is why 
members on this side of the House have pointed out the true agenda behind these changes, the real reason these changes 
will be steamrolled through so quickly and the reason these changes are taking precedence over many other pieces of 
legislation which could come before this Parliament and which could receive community support.  This legislation is 
supported by 26 per cent of the community, compared with other legislation in the law and order portfolio that would 
attract far greater - perhaps almost unanimous - support in the community.   

Why is the Government pushing this legislation?  We have heard why.  The sting in the tail is contained in clause 193 
of the legislation.  It is one very simple line that states, “Part VIC is repealed.”  The significance of this cannot be 
overstated.  One little line in legislation as thick as this can mean a great deal.  If this legislation gets through, obviously 
we shall see a concerted campaign to boost union membership, particularly in the private sector, but also in the 
government sector.  The private sector, which currently has only about 15 per cent union membership, will see a very 
aggressive union campaign to boost numbers.  Following that, we shall see the reintroduction of the good old Chekhov 
provisions - the automatic union dues - whereby all members of a workplace will suddenly find that they are being 
railroaded one way or another into joining a union.  Then, lo and behold, in the next moment a chunk of their hard-
earned money will be allocated to the Labor Party for political purposes.  Obviously, the quicker the Labor Party gets 
this legislation through, the quicker it will boost the union membership, the quicker the automatic union due provisions 
will be in place, especially in the public sector, and the quicker the union coffers will build up ready for the Labor Party 
to fight an election in three years.  These are not just words.   

Recently, the Australian Electoral Commission published statistics on the amount of money that unions give to the 
Labor Party.  I can recall off the top of my head one figure of $317 000 - I think it was from the Construction, Forestry, 
Mining and Energy Union - that was provided to the Labor Party. That probably was not the only amount that that 
union contributed at state and federal levels.  Who knows?  However, it demonstrates the importance of this source of 
funding for the Labor Party.  It demonstrates one of the underlying reasons this Government is keen to get this 
legislation through.   

There is a very brief explanation in the information attached to the Bill of the reason for that simple little line in clause 
193 to which I referred.  It will allow unions to get on with their job in the workplace or be entitled to carry out their 
affairs in a legitimate way, or words to that effect.  However, it ignores the fact that the people who will be giving their 
money to the unions will have no say whatsoever in whether that money goes to the Labor Party, or the Liberal Party or 
One Nation for that matter, or whether it should be used for any political purposes.  The member for Collie made a 
speech about the original purpose of the unions; that is, to look after the conditions of employees throughout the State in 
relation to salary and non-salary benefits, and particularly in relation to occupational health and safety.  We know now 
that politics have superseded these original objectives in many ways, and that is reflected in the legislation.   
The Labor Party is moving on this legislation for blatant financial gain.  It is prepared to create problems in a range of 
small business areas; it is prepared to jeopardise jobs, particularly for young people in this State; and it is prepared to 
inconvenience the community.  I am not being philosophical; that is a practical assessment of what will happen to small 
businesses under this legislation.  
MR TRENORDEN (Avon - Leader of the National Party) [3.46 pm]:  I am very happy to participate in this rollback 
legislation, which will take us back to the 1950s.  That is what most of this legislation is about.  There is no question 
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that the previous legislation introduced by Minister Kierath - the first and second wave legislation as those on the other 
side like to call it - caused some problems.  There has never been a time in history when some employers have not been 
prepared to do the wrong thing by employees.  I know by direct association that plenty of employees want to do the 
wrong thing by employers.  In fact, a long time ago, when I worked in a warehouse for Western Mining Corporation, I 
was constantly asked by employees to steal on their behalf, which I totally refused to do.  One day I was visited by two 
union representatives.  I joined the union after they told me that if I did not, I would not be able to walk to the front gate 
because I would have two broken legs.  That was a long time ago.  I do not see any change in the -  

Mr Pendal interjected. 

Mr TRENORDEN:  I am a country boy, but I did get the point pretty quickly.  I left that employment within two weeks; 
it was not the sort of place I wanted to work.   
Mr Pendal interjected.  
Mr TRENORDEN:  Yes.  I was working for Western Mining Corporation, not that it had anything to do with the 
company.  The current stories about unionism have not changed from the stories I was told.   
Mr Dean:  Stories! 
Mr TRENORDEN:  If the member for Bunbury wants stories, I will tell him one.  A young person standing beside me 
in one of the local hotels in my constituency was chatting to me during the election campaign for Reynolds.  His mother 
was rung the day before and instructed to tell him that he was to take his ballot paper to his work site where the union 
official would watch him fill it in and hand it in, otherwise he would not have a job.  He told me that as a joke, not as a 
complaint.  That is why I will not use the individual’s name.  It is an important issue that that young person was told 
that if he did not complete the ballot paper at the work site, in the presence of the union convenor, and hand it in, he 
would not have a job and he could forget about working in the construction industry.  He thought that was standard 
practice in the industry.  The fact is that it is - we know that.  This Bill will help some of those practices to continue to 
exist. 

There are two sides to the equation.  Some employers are prepared to find gaps and opportunities to do in employees, 
and plenty of employees would do the same to employers.  That is not the issue.  If a safety net was needed under the 
old legislation, I for one would have been happy to raise that safety net to a certain level.  I have no difficulty with that.  
In the joint party room at the time, I debated with Minister Kierath that that issue should have been raised.  I come from 
rural Western Australia, and in rural WA the employer and the employee play at the same golf club and the same 
bowling club, and often attend the same church - they are constantly living with each other.  Therefore, that 
confrontation does not exist in the regional area in which I live.  If an employee has a problem with the boss, he 
confronts the boss and has it out with him.  Those of us who come from country areas have witnessed a few harsh 
words spoken to the boss on numerous occasions - “Knock it off, boss.  I’m doing my job.  Get off my back”, or 
whatever.  I have seen that happen.  The situation is the same the other way.  When a boss is irritated, the situation is 
made clear.  The boss and the employee have it out, walk out the door and continue to have a very good working 
relationship - they are not necessarily friendly, because not everyone is friendly.  However, the good working 
relationship remains, and that is important. 
The Bills of the Kierath era were introduced.  Now that legislation will be rolled back by the other side, and the same 
sorts of problems will occur under a different administration for a different group of people.  That will be sad, 
particularly for rural constituents who will be caught up in a major fight between large employers and large unions, 
which do not exist in my electorate. 
Going back a few years, an incident occurred at the Northam Regional Hospital.  Because it was a sizeable building site, 
the union came onto the site and insisted that it was a union site.  Therefore, a crane was needed to lift an object that 
was heavier than a tonne.  A crane in the town of Northam was owned by a private enterprise person, obviously.  He 
made it clear that nobody other than his employees would operate that crane.  None of his employees was a member of 
the union, and they certainly would not join the union for a day, an hour or two hours - whatever time it took to do the 
job.  What did the crew do?  It got a front-end loader, put a chain on it and lifted the object with the front-end loader, 
which was contrary to every safety regulation, just so that the union would have its way.  However, no proper safety 
mechanisms were in place. 
Mr Dean:  As a member of Parliament, you knew about that and did nothing about it. 
Mr TRENORDEN:  I raised the matter in this place.  If the member for Bunbury reads Hansard, he will see that I raised 
this matter. 
Mr Dean:  Was the union prosecuted? 
Mr TRENORDEN:  No, it was not prosecuted. 

Mr Dean:  Why not? 

Mr TRENORDEN:  No-one prosecutes a union.  Of course it was not prosecuted.  I raised the matter far and wide, and 
there was no action whatsoever. 
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Mr Dean:  So the minister was incompetent? 

Mr TRENORDEN:  That is a good proposition: the current minister is as responsible as the previous minister, so every 
time an action takes place on a work site, the current minister will be responsible.  Is that what the member for Bunbury 
just said? 

Mr Dean:  No. 

Mr TRENORDEN:  I thought he just said that.  Did I not just hear that?  I thought I heard that.  I do not blame the 
current minister or the previous minister for activities that take place on work sites, because I do not expect the minister 
to be the policeman and to wander down the road to see what is happening.  Of all the things the minister and I might 
argue about, that will not be one of them. 

Outside the small business arena, there will be a big exodus of large corporations to the federal system.  Within a few 
months, more than 50 000 employees will be lining up to be employed under the federal register.  I know that the 
minister is saying, “So what?”  I think, “So a fair bit.”  I like to think that Western Australians will look after and 
control the conditions and the lifestyle of all Western Australians, and not handpass the responsibility for them to the 
federal Government.  It is important to understand that large corporations might decide to go across to the federal 
system.  I have been speaking to them.  A substantial number of the big corporations are in the process of doing so, and 
the federal minister is already organising extra staff to handle the Western Australian action.  It is a pity.  I have heard 
the minister say that it does not matter; that is choice.  It is choice, but I believe that it matters that Western Australians 
will opt out of the protection of Western Australian legislation.  I make that point and leave it. 

Mr Kobelke:  I never said that it did not matter.  I prefer people to be in the Western Australian scene, but they have a 
choice. 

Mr TRENORDEN:  Okay.  The minister knows that many of those people will be paid hundreds of dollars above the 
award rate, and the employees and the employers will walk.  It will not be only the employers who will say that they 
must go.  Many of the employees will vote to go, because they know that they are getting paid way above award rates.  
They will not be prepared to take a risk.  We will wait to see what happens.  We will all be proved right or wrong with 
the passage of time.  However, I believe that many of those employees will be concerned about this matter. 

When the Graham Kierath legislation was introduced, I went to a family function in Karratha; someone was having a 
birthday party.  A friend approached me and got stuck into me about the legislation.  He told me that I was doing a 
horrible thing to him and that his whole life had been turned on its head.  He had been working for a major corporation 
in Karratha for many years, and he said that I was a despicable person to be involved in the Kierath process.  Some 18 
months later when I was in the north again, that person approached me and said that those reforms were the best thing 
that ever happened to him because he was able to get working conditions that suited him.  I will not name the 
individual, but I am happy to talk to the minister about that.  When that individual is asked whether he wants to go on to 
a federal award, I am certain he will say yes, because the conditions that he has now are the best conditions he has had 
in his working life.  Under the current system, there have been very few industrial disputes.  The safety record has 
improved.  Previous speakers have made those points, so I do not intend to repeat them. 

Madam Acting Speaker, I probably should not mention this, but it appears that I have been given unlimited time.  I do 
not mind having unlimited time, but perhaps that situation should be fixed. 

The Premier likes to say that 10 per cent of people are on registered contracts.  Obviously, that figure - statistics and 
damn lies - does not take into account that about 70 per cent of people in Western Australia are employed by small 
business.  Therefore, we are talking about 10 per cent of the remaining 30 per cent - not 10 per cent of 100 per cent.  
That is why that statistic is a nonsense.  A reasonable percentage of people who are in the organised work force are on 
individual workplace contracts. 
Mr Kobelke:  The only reliable figure we have - there is a more recent one that I will give you - is that an Australian 
Bureau of Statistics survey showed that 8.7 per cent of people in employment were on individual statutory contracts. 
Mr TRENORDEN:  They are registered contracts.  What about all the small business operators? 
Mr Logan interjected. 

Mr TRENORDEN:  No, I just said that.  There are two formal arrangements - registered individual contracts and the 
standard award arrangements.  About 19.5 per cent of people are in unions, and 8.5 per cent are on individual contracts.  
Statistically, it is not poles apart.  However, it is not 10 per cent of 100 per cent, because people in small business will 
never be caught; they are not a part of that process.  

Mr Kobelke:  If the survey was of all employees working in small business, a person might be the only employee, but 
he is still an employee.  He might be on a common law contract, an award or some other arrangement.  However, the 
survey found that 8.7 per cent of those employees were on registered individual contracts.  
Mr TRENORDEN:  That is right, because they make up the formalised part of the work force, in the same way as the 
19.5 per cent are the formalised part of the work force.  As the minister said, the rest are on common law agreements. 
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Mr Logan interjected. 

Mr TRENORDEN:  Exactly.  The boss and the employees work it out and away they go.  The Premier uses the figure of 
10 per cent, but if it is 8.5 percent, it does not make much difference; 8.5 per cent against 19.5 per cent is not a huge 
difference.  It is only just under two and a half times more, not 10 times more.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8248.] 

FAIR TRADING AMENDMENT BILL 2001 
Second Reading 

MR PENDAL (South Perth) [4.02 pm]:  I move - 

That the Bill be now read a second time. 

This Bill is an attempt to strengthen the provisions of the Western Australian Fair Trading Act 1987 to complete a task 
in support of small business that ought to have been done by the federal authorities, namely the Australian Competition 
and Consumer Commission, under the Trade Practices Act.  Several years of inaction on the part of the ACCC and of 
the Telstra Corporation and the Yellow Pages thumbing their noses at the law persuade me that the best course available 
for Western Australians, at least, is to amend the complementary state statute; that is, the Fair Trading Act. 

This Bill seeks to amend section 12 of that Act to prohibit the advertising of bogus business addresses in the Yellow 
Pages and in other advertising mediums and, importantly, to provide penalties of up to $100 000 for their breach.  A 
scam involving false or bogus addresses in the Yellow Pages has been brought to my attention, but little action has been 
taken by federal authorities in the years since their attention was drawn to it. 

From the mid 1990s, two caterers, Mr Colin Turner in Melbourne and Mr Colin Hewitt in Rivervale, Western Australia, 
raised concerns relating to false and misleading advertising in the Yellow Pages, which is published by Pacific Access 
Pty Ltd, an offshoot of Telstra.  The nature of the complaint is that a Sydney-based catering company with one office in 
each of Sydney, Melbourne, Perth and Brisbane applied to Telstra to have various telephone numbers and for diversions 
from numerous suburbs in those cities to a central number in Sydney.  An offending business takes advantage of the fact 
that consumers want to utilise local business and, when looking in the directory, seek out businesses with local 
addresses.  It has come to my attention that some businesses advertise bogus addresses to entice people from all areas to 
utilise their products, or services, when they have only a single office in which multiple phone lines meet.  It is possible 
for a single person to answer these phones at a single location and to falsely suggest, or imply, to consumers that they 
are speaking to someone from their local area.  Those illegal diverted lines allowed the Sydney company to place false 
advertisements in the Yellow Pages in each capital city.  The advertisements then gave potential clients the false and 
misleading impression that they were all different companies in different suburbs.  As many consumers sourcing a 
service believe that a local trader or service provider is less expensive than a company travelling some distance, this 
service provider with widely scattered locations was able to attract a greater proportion of the available business than 
those correctly listed.  Such false advertising in the Yellow Pages has repercussions for honest and hardworking small 
business people such as Mr Hewitt and Mr Turner.  Telstra and its subsidiary, Pacific Access, knowingly perpetuated 
this bogus advertising scandal through their refusal to act to prevent it when it was within their power to do so.  We are 
now dealing with a case of David versus Goliath - small business versus Telstra - and without some intervention by this 
Parliament to amend section 12 of the Fair Trading Act, Goliath will continue to have the capacity to trample over the 
many Davids in Western Australia.   

Telstra and Pacific Access attempted to wash their hands of the matter.  Over the years, they denied any responsibility 
for what goes into the directory that they produce.  They purported to have rules governing what is included in the 
directory but failed to enforce them.  There is no recrimination for those who deliberately flout the rules.  They have 
passed the duty for policing the advertisements that they publish on to the ACCC.  They have knowingly acted in 
defiance of Telstra’s own rules of conduct.  When the ACCC was notified of the problem of advertising bogus 
addresses, it failed, at least initially, to act at all.  I am appalled that Telstra and Pacific Access have responded to 
legitimate complaints in such a cavalier manner.  Pacific Access notified my constituent Mr Hewitt in reply to his 
concerns in June 1998 saying, “It is against the law to place false or misleading advertisements in any media including 
the Yellow Pages directories and this covers bogus branches.  The policing body in these situations is the ACCC and 
not ourselves, as we are only the publishers of the Yellow Pages directory.”  This assertion, shifting responsibility to the 
ACCC, flies in the face of the rules Telstra laid down in refusing multiple phone lines for businesses and the advertising 
of bogus addresses.  Further, the policy of Pacific Access of merely asking the business accused of advertising bogus 
addresses through the mail whether it has a physical connection with each advertised locality is inadequate, especially 
when it regards an unanswered letter as affirmation that the business has that connection. 

I have been disappointed with the ACCC in this matter, although at a very late stage, on 4 July 2001, at a meeting held 
in Perth with my constituent Mr Hewitt, the ACCC promised to play a more active role in this matter.  This aside, I was 
astounded to be advised by the ACCC in a letter of 7 March 2001 that the best it could advise was for the aggrieved 
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parties to take their own civil remedy, including injunctions and damages, under the provisions of section 52 of the 
Trade Practices Act.  In addition, the ACCC advised Mr Turner on 14 June that no further action would be taken 
because there was “inadequate evidence”.  That flies in the face of the substantial evidence given to the parties 
concerned over the years.  In addition, for Mr Turner to have been told in the same letter, “Pacific Access has an 
existing policy to prevent bogus advertising of listings” begs the further question: if it has such a policy, why has it not 
sought to implement it in the face of sustained complaints from Messrs Turner and Hewitt?  

Little has eventuated as a result of the meeting on 4 July with the Australian Competition and Consumer Commission.  
However, as late as 6 February, after an inordinately long delay, the ACCC in Perth responded.  It advised Mr Hewitt 
that on 4 February it had received a copy of the 2002 edition of the CitySearch directory in which the same company’s 
advertisements contain street addresses in suburbs in which the business is not carried out.  The ACCC has finally 
advised that such conduct may contravene section 52 of the Trade Practices Act.  Mr Hewitt has been advised that, in 
view of this ongoing conduct, the ACCC is now expected to consider its options in the near future.  At last, some 
action! 

Notwithstanding this modest breakthrough, I believe the ACCC’s actions throughout have been weak and contemptuous 
of the plight of small businesses - and this from the major national body which, by its own claim, is charged with the 
obligation of enhancing the welfare of all consumers. 

This prompted me to pursue the matter via the state Act.  As the Western Australian Fair Trading Act 1987 stands now, 
the advertising of bogus business addresses is a breach of the law, but not an offence liable for punishment.  This Bill 
seeks to change that by making provision for a substantial fine of up to $20 000 for a person other than a body corporate 
and $100 000 for a body corporate. 

Pacific Access has stated within its own advertising rules that the inclusion of telephone numbers linked to localities or 
areas must be a true reflection of where the business is located, and that advertising which contains locality and 
telephone number details that give the impression that the business has a greater presence or wider coverage when it 
does not is not permitted in any directory.  Pacific Access then argues that it has no responsibility for the accuracy of 
the information that is advertised in its directory, and that it must accept the information it receives in good faith. 

What is the use of having rules such as those when they are clearly not adhered to and when private advertisers and 
government-owned enterprises such as Telstra can thumb their noses at those rules?  To leave things as they stand is to 
permit bogus advertising to continue unhindered, and will ensure that honest, hardworking small business people 
remain unprotected.  It is not good enough to allow unlawful activities to go unchallenged. 

One simple change to section 12 of the 1987 Fair Trading Act of WA will put an end to the advertising of bogus 
business addresses.  As the Act stands, section 12(1) states - 

A person shall not, in trade or commerce, in connection with the supply or possible supply of goods or services 
or in connection with the promotion by any means of the supply or use of goods or services - 

(j) make a false or misleading representation concerning the place of origin of goods or indicating that 
goods or services produced, manufactured, prepared or supplied by him are produced, manufactured, 
prepared or supplied by any other person; 

By adding the phrase “, or the place from which or at which goods or services are supplied” after “the place of origin of 
goods”, bogus advertising would become illegal and subject to section 69.  It would then be possible for the authorities 
in WA to prosecute the businesses that engage in bogus advertising rather than to complain to the federal authorities 
about it, when the result thus far has been a lamentable lack of action.  After years of inaction and hiding behind legal 
opinions, limited corrective action has been taken recently, to the extent that the 2001 Yellow Pages for Melbourne is 
now clear of the bogus addresses, while the Perth edition still contains one such false address.  I have no doubt that this 
part-correction has come about largely because of the efforts of the two men concerned and others who have supported 
them.  The reality is that for years they have been ignored - and the trauma through which they have been may yet be 
experienced anew by others. 

To the extent that bogus addresses continue to be used in WA, the authorities here will be empowered to act in line with 
the provisions of this amendment.  The WA amendment, if passed, may also be a signal to other Parliaments, including 
the federal Legislature, that further urgent steps are warranted to give greater, legitimate protection to small business 
operators over the might of major national business and regulatory agencies.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr Kobelke (Minister for Consumer and Employment Protection). 

REGIONAL COUNCIL FUNDING 
Motion 

MR BIRNEY (Kalgoorlie) [4.15 pm]:  I move - 
That this House condemns the Premier for his recent threats to withdraw funding from regional councils which 
exercise their democratic right to oppose the underhand method used by the Labor Party to introduce its one 
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vote, one value policy, which is now the subject of Supreme Court action after being challenged by the Clerk 
of the Legislative Council. 

I note for the record that neither the Premier nor the Minister for Electoral Affairs is in the House.  I apologise.  The 
Minister for Electoral Affairs is in the House.  This motion is, of course, directed to the Premier and, sadly, he is not 
here.  The Premier has had about a day’s notice of this motion, so his absence speaks volumes. 

Mr Barnett:  He is probably running for cover like he did on the drugs debate on Tuesday. 

Mr BIRNEY:  I suspect that is the case.  On face value, this is a fairly convoluted issue, but when a few of the 
anomalies are broken down, it is clear that we are dealing with a hypocritical Labor Party and a Premier who is ignorant 
of the legislative process.  That may sound somewhat interesting coming from me as a new member, but I assure you, 
Madam Deputy Speaker, that I have done a deal of research on this matter and I can say that the Premier has very little 
understanding of the legislative process as it relates to Labor’s proposition to introduce one vote, one value. 

I take members back in time to around 1899, when we had a single constitutional document known as the Constitution.  
That document contained all the provisions that are currently contained in the Electoral Distribution Act, as amended in 
1947.  Every time we changed our electoral boundaries we had to tamper with our Constitution.  I am glad to see that 
the Premier is now with us.  The Constitution was then split into three documents: the Constitution Act 1889, the 
Constitution Acts Amendment Act 1899 and the Electoral Distribution Act 1947.  The Electoral Distribution Act 1947 
contains what is known as an entrenchment provision, which is there for a very good reason.  It is designed to stop 
maniacs from tampering with our electoral system.  Sadly, the maniacs opposite are of the view that they have found a 
way around this entrenchment provision, which requires an absolute majority of votes in both Houses of Parliament 
before any amendment can be made to the Electoral Distribution Act.  When we had only the one document, it could 
not be repealed or amended without an absolute majority.  However, when the document was split into three documents, 
that entrenchment provision, at least in writing, related to only the word “amend”.  The provision stated that the Act 
could not be amended without a majority of votes, which in the Legislative Council is currently 18 votes.  We know that 
the Labor Party can muster only 17 votes in the upper House with the help of its Green friends.  The exact year eludes 
me but I believe it was around 1900 when a committee of the upper House considered this matter.  In its view, repealing 
an Act was the same as amending it, which makes sense; an Act is amended if it is repealed.  That is well documented 
in Hansard.   

This brings us to the current situation with which we are faced.  The Labor Party is hell-bent on introducing its one 
vote, one value policy.  It is a foregone conclusion that the Labor Party’s preoccupation with the one vote, one value 
issue is related to electoral advantage.  There is no doubt that if these maniacs successfully tamper with our electoral 
system, they will be handed on a plate a significant electoral advantage.  Let us be clear about the Labor Party’s 
motivation.  If it wanted to remove the country vote weighting provision from the Electoral Distribution Act 1947, it 
would have been a simple process.  I imagine that it would need only a one-line amendment that we move to strike out 
the provisions related to country vote weighting on page 56, line 20 or whatever.  If that amendment were passed 
through the House, lo and behold we would then have a one vote, one value electoral system, and the notion of country 
vote weighting that has been with us for some 100 years would be lost forever.   

The Government has hit a significant hurdle.  Section 13 of the Electoral Distribution Act 1947 provides an 
entrenchment provision that requires an absolute majority of votes before the Act can be amended; therefore, the Labor 
Party hit a brick wall.  As far as we were concerned, that was the end of the matter; the Government could not introduce 
one vote, one value because it could not get the required constitutional absolute majority.  However, what did the 
Government do?  What did this grubby lot of electoral maniacs do?  They ripped up the Electoral Distribution Act 1947.  
They could not change the Act because they could not gather the 18 votes they needed; therefore, the Minister for 
Electoral Affairs decided to rip it up so that for a small time the State would not have any electoral distribution Act.  
What was the Government’s very next action?  It reintroduced another electoral distribution Bill, which - surprise, 
surprise - was almost identical to the one it had ripped up except that there were minor changes to a sentence or word 
and the provisions of country vote weighting had been knocked out.   

Far from the Liberal Party being alone in feeling aggrieved by this action, none other than the Clerk of the Legislative 
Council had some very grave concerns about the way the Labor Party had gone about this exercise.  I would hate to put 
into the Clerk’s mouth words such as, “What a grubby little process the Labor Party has undertaken.  It is not in 
accordance with the Constitution or section 13 of the Electoral Distribution Act.”  

Mr Barnett:  They just cheat.  

Mr BIRNEY: That is probably a fair comment.  If the Government cannot do it one way, it will try to do it another way.   

Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr BIRNEY:  Perhaps the Minister for Electoral Affairs might allow me to continue my remarks.  Normally I would 
speak over him, but I have a number of technical arguments to present.  The Leader of the Opposition has accused the 
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Minister for Electoral Affairs of being a cheat, and I am also happy to accuse the minister of being a cheat if that helps 
him.  The way the Government has gone about this matter is completely and utterly underhanded.  Do not take my word 
for it; no less than the Clerk of the Legislative Council also has some concerns.  I have never met the Clerk of the 
Legislative Council, but I believe he is a lawyer.  Is that correct? 

Mr McGinty:  That’s right. 

Mr BIRNEY:  The Clerk of the Legislative Council, who is a lawyer in his own right, has some very serious and grave 
concerns with the way in which the Labor Party has introduced this legislation.  The Clerk was not prepared to walk 
down to the Governor’s office and ask him to stamp his approval on that legislation.  Let us ask ourselves why that is 
the case.  Did the Labor Party try to rort the electoral system for its own political purposes?  I suggest that that is exactly 
the case.   

Let us explore what will happen next.  The Clerk of the Legislative Council has said on a number of occasions that he 
does not see it as his role to present either the yes or the no case in a vigorous fashion.  In other words, he does not 
consider it to be his role to act as a lawyer for either the yes or the no case; he wants clarification as to whether this 
grubby mob has done the wrong thing.   

Mr Hyde:  You have never spoken to the Clerk of the Legislative Council.  You are relying on second-hand information 
from your grubby mates. 

Mr BIRNEY:  We have rumble and bumble over there.  If the member for Perth’s IQ were one point lower, we would 
have to water him.   

The Clerk of the Legislative Council will now take this action before the Supreme Court and he will present the facts in 
a neutral fashion.  The Labor Party is using the taxpayer-funded office of the Solicitor General to fund its argument.  
Out in the trenches the local Labor members are fronting up to regional councils and saying, “Don’t worry about putting 
in any money guys, because we have it under control; we have slipped the Clerk $70 000 and he will present the yes 
and the no case.”  The Clerk is not saying that; the local Labor members are saying that to the councils.  The Clerk says 
that his role is to present a neutral case.  The Labor Party is using taxpayers’ money through the Solicitor General’s 
Office to fund the argument it has been preoccupied with for a number of years.  The Government’s argument is similar 
to that which the Minister for Electoral Affairs took to court some years ago.  It is well known that that case was thrown 
out of the court, along with the  minister.   

Far be it from the Liberal Party to say that both sides of this case should be funded by the Government.  Judge 
McKechnie said that somebody should fund the no case.  He considers that the Solicitor General is the proponent for the 
yes case.  Judge McKechnie, a very learned individual, has said that somebody should fund the no case.  Why does the 
Labor Party refuse to fund one side of the argument yet -  

Points of Order 

Mr McRAE:  In spite of the number of personal reflections that have gone by, Standing Order No 92 states that it is 
disorderly to impute improper motives or make personal reflections on the Sovereign, the Governor, a judicial officer or 
members of the Assembly or the Council.  The member for Kalgoorlie has reflected on the personal motives of a 
judicial officer, and I suggest that he withdraw his remark. 

Mr BARNETT:  There is no substance to the point of order.  The member has given no example.  What is the reflection, 
what is wrong and what is he on about?  He has read out the standing order, presumably to try to stop the member for 
Kalgoorlie’s train of thought, but he has not said what he objects to.  Before you rule, Madam Deputy Speaker, I 
presume to throw out the point of order, at least let us hear what the objection is. 

Mr McRAE:  The point of order I made related to the member for Kalgoorlie’s assertion that Judge McKechnie had said 
that the Government or somebody else should fund the other case.   

Mr Omodei:  He said in court that there had been a precedent. 

Mr McRAE:  The suggestion of action was not backed up by evidence.  It is misrepresenting the transcripts.  If 
members opposite cared to reflect on them and present them in this place, they would not present the allegation in the 
way they have.  I ask that the assertion be withdrawn. 

Mr BARNETT:  This must be seen as a frivolous point of order.  There was a delay in the proceedings while Judge 
McKechnie discussed with the various protagonists the issue of who would fund the other case.  It is an entirely 
legitimate point, which goes to the substance of the debate.   

Mr McGinty:  No he did not.  Go and look at the transcripts.  He said no such thing. 

Mr BARNETT:  The minister can argue the issue.  

Mr McGinty:  Go and look at the transcripts. 

The DEPUTY SPEAKER:  Order! 
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Mr BARNETT:  This is a point of order that should not be interjected on.  The minister can well argue the issue with 
the member for Kalgoorlie, but there is absolutely no point of order.  This is a frivolous attempt by one of the two 
clowns on the back bench to interfere with the conduct of this Parliament.   

The DEPUTY SPEAKER:  Rather than canvass the point of order any further I will state this: I have listened to the 
debate closely and I have looked up some precedents and rulings in this House because I was becoming concerned 
about the direction of the debate.  In this instance I will take notice of the point of order.  I do not believe the debate got 
to that point.  However, I was at the point of urging the member for Kalgoorlie to be mindful that under Standing Order 
No 92 one needs to be careful about personal reflections of officers of the Crown and certainly the Parliament.   

Debate Resumed 

Mr BIRNEY:  Thank you, Madam Deputy Speaker.  It appears that the poor sod to my left is a bit confused.  I will 
make my position very clear.  Judge McKechnie referred to the Willsmore case, which of course was funded by the 
Government.  He said that he would like to see a proper contradictor in this situation.  I do not know if that is clear 
enough for the member for Riverton, but I cannot make it any clearer.   

The Country Alliance has been formed.  It consists of the Liberal Party, the National Party, One Nation, the Pastoralists 
and Graziers Association, the Western Australian Farmers Federation and a loose group of regional councils.  The 
Country Alliance has consolidated its position against the Labor Party.  Is that not an indictment of the Government of 
the day?  For the moment, let me disregard the involvement in the Country Alliance of the National Party, the Liberal 
Party and One Nation.  The Pastoralists and Graziers Association, the Farmers Federation and regional councils have 
consolidated themselves against the Government of the day.  I am not aware of when there has been this much 
opposition from a regional area to the Government of the day.  It is absolutely astounding. 

I will try to get to the crux of my motion.  I am not quite sure of the figures, but the Country Alliance needs in excess of 
$100 000 or $150 000 to fund the Supreme Court challenge.  The Country Alliance went to a number of its associates, 
including regional councils, and said that it wanted some money to fight the case.   

Mr McGinty:  You have not put your hand in your pocket. 

Mr BIRNEY:  What did the minister’s Labor members say when he hit them for $5 000?  They threw him out of the 
caucus room.   

A number of regional councils have committed money to the cause put forward by the Country Alliance.  A number of 
others are considering committing money.  What has the Premier, the first elected member of Parliament, said to those 
regional country councils?  He has said that if they contributed to the action that would ultimately see the binning of the 
one vote, one value legislation, he would review the amount of funding they received.  It is the democratic right of those 
regional country councils to engage in actions that they think will be good for their ratepayers and regions.  What 
happened?  The Premier of Western Australia marched on to regional television and said to regional councils that they 
had better watch out.  These are like the Brian Burke days.  The Premier said to the regional councils that if they put 
their hand in their pocket, the Government would make sure that either they would have to keep putting their hand in 
their pocket or keep going cap in hand to a Government that would give them nothing.  That speaks volumes.   

What has the Labor Party against country people?  Those councillors must pass only one test in their mind before they 
consider contributing to the action.  They must ask themselves whether the ultimate defeat of one vote, one value will 
be in the best interests of their ratepayers.  I do not think that anybody, even those with limited intelligence on the other 
side of the House, could say that the defeat of one vote, one value would not be in the best interests of country people.  I 
am not sure if the Premier’s actions are legal, but why would he seek to threaten a regional council that is simply 
looking after its own interests?  I find it deplorable.  People in country Western Australia find it deplorable.  Our city 
cousins find it deplorable, because many people who live in the city understand the difficulties, trials and tribulations of 
living in regional and rural Western Australia.  Sadly the Premier of Western Australia does not understand those 
difficulties. 

Neither country councils nor country people will be intimidated by the Labor Party chardonnay socialist set.  These are 
about the dumbest politics I have ever seen.  What happens when country people are threatened?  They get their back 
up.  As recently as today another small regional council has kicked in $1 000.  I am told that the Premier’s comments 
may well have pushed those councillors over the edge.  One would think that a guy who has managed to get all the way 
to the top to be the Premier of our State would have half a clue about politics and not want to insult country people.  He 
has obviously incited them to get out their chequebooks.  It was a ridiculous statement for him to make, and one which I 
think he now regrets.  I do not think that he will make it again in a big hurry. 

During question time the Premier was questioned about taxpayers’ funding of this action.  This is an important point, so 
I will lower my voice and hope that I do not attract too many interjections.  The Premier said that it is the responsibility 
of the Government of the day to defend any attack on existing legislation.  At face value that sounds about right; in fact, 
it is more the responsibility of the Attorney General of the day who is charged with defending the State’s laws and 
legislation as they stand.  The Premier sadly does not understand what is happening.  He thinks that through the office 
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of the Solicitor General he is defending an existing piece of legislation.  That was very evident from his comments 
during question time.  He said words to the effect that those who attacked existing legislation should put their hand in 
their pocket and pay.  Those words will haunt the Premier for the next month or two.   

Dr Gallop:  I hope you are not quoting from an uncorrected Hansard.   

Mr BIRNEY:  That is my recollection.   

Dr Gallop:  I am just checking.   

Mr Barnett:  Did you say that? 

Mr BIRNEY:  I will work through this carefully because it is important.  At the conclusion of my contribution, the 
Premier will be forced to say that he will fund the yes and the no arguments in the one vote, one value case.   

A Bill is on the Table in the upper House.  It is a Bill as opposed to a piece of legislation.  That Bill will not become an 
Act until it receives royal assent.  The Clerk of the Legislative Council has real concerns about whether the 
Government’s actions are legal.  As a result, he has taken the issue to the Supreme Court.   

Section 13 of the Electoral Distribution Act is an entrenchment provision.  It provides that the Act cannot be amended 
without the support of an absolute majority of members, which the Government does not have.  Members on this side 
thought the Government would say that all bets were off and that it had repealed the Act and introduced alternative 
legislation.  The Act is silent about how many votes are required to repeal it, so the Government believed it was on safe 
ground.  It has become obvious that that argument is flawed.  Government members have realised that - they are not as 
silly as they look.  As a result, the Government has now argued in court that section 13 of the Electoral Distribution Act 
is invalid and, because of that invalidity, this Bill can be passed.   

Does the Premier understand the difference between a Bill and an Act?  Does he understand that the Labor Party is 
attacking the electoral distribution legislation so that its Bill can be passed?  He did not understand that during question 
time.  I would be surprised if the Minister for Electoral Affairs had not briefed him since then.  The Premier said that 
anyone who attacks a piece of legislation should be prepared to put his hand in his pocket and pay.  The Labor Party has 
argued in the Supreme Court that section 13 of the Electoral Distribution Act is invalid and, as such, it should be able to 
pass its Bill.  Members opposite are attacking the legislation.   

Why should the Attorney General and Minister for Electoral Affairs not be required to stand down from one of his 
portfolios until this issue is clarified?  As the State’s chief law officer, he is charged with defending section 13.  He is 
the Attorney General, but he is also the Minister for Electoral Affairs and he is attacking this legislation.  Why does the 
Premier not stand him down from one portfolio until this issue is clarified?   

The Labor Party has changed its tune.  Initially it said it would not amend the legislation; it would be repealed.  It has 
taken advice and worked out that that is not correct and that the case will be bundled out of court.  Members opposite 
have changed their tack and are now attacking their own legislation.  They have the gall to threaten regional councils for 
putting their hands in their pockets and supporting the no case.  The reality is that the Country Alliance - comprising the 
Pastoralists and Graziers Association, the Farmers Federation, One Nation, the Liberal Party, the National Party and the 
regional councils - is the defender of the State’s existing legislation.  The Premier has threatened them!  He told those 
representative groups not to put their hands in their pockets to defend the legislation because, if they do, they will suffer 
retribution.  This bloke has been discredited.  He does not understand the legislative process.  He has not been briefed, 
and he has run off at the mouth and threatened country people.  It is a disgrace!   

The Premier now realises that he has been disgraced.  I do not know what argument he will present in response.  All he 
can say is that he got it wrong and that the Government is attacking the legislation.  He should acknowledge the 
statement he made during question time.  Given that, both the Country Alliance and the Government of the day should 
have access to the Solicitor General’s Office to sort out this issue in a fair and equitable fashion.  A statesman would 
recognise that he has made a mistake and acknowledge that he presented a flawed argument.  This is not about one vote, 
one value; this is about the legislative process and the Constitution of Western Australia.  This is of vital importance, 
but members opposite want to fund only one side of the argument.  That is the same argument, but with a slight twist, 
that the Minister for Electoral Affairs used with Labor members some years ago.  He is back, but this time he has the 
Government’s backing.  It is an absolute disgrace.  I hope the people see it for what it is and that they do not confuse it 
with the one vote, one value issue.  Hopefully they will recognise that the Clerk’s action is simply designed to clarify 
the State’s Constitution and the Electoral Distribution Act.   

If the Labor Party intends to attack section 13 of that Act, sadly it will have to fund both sides of the argument and the 
Premier will have to retract his threat and apologise to those regional councils.   

Several members interjected. 

Mr BIRNEY:  He is getting a briefing from the minister.   

This issue can be sorted out in the Supreme Court, and when it is we will all move forward.  It will have much wider 
implications if the court determines that section 13 is invalid and that there is no entrenchment provision in the Electoral 
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Distribution Act.  If that happens, the entrenchment provisions in our Constitution will be deemed invalid.  The Labor 
Party is attacking the Constitution for political purposes.  Is there no end to the disgraceful and disgusting legislation 
that members opposite will introduce for political purposes?  It is disgusting.  

[Interruption from the gallery.] 

The DEPUTY SPEAKER:  Members of the public are more than welcome to attend, but I remind them that it is a 
privilege to be in the House and that they should not disrupt the debate.  

Mr BIRNEY:  I know that many members are keen to address this issue.  Why would they not be?  Members opposite 
have their tails between their legs and their ears pinned back.   

There has been a significant muddying of the waters.  Labor members of Parliament have been fronting up at regional 
councils.  My good friend the member for Eyre told local councillors that they need not worry about funding the one 
vote, one value case because the seat of Eyre will be abolished before the next election.  I did not realise that the 
redistribution had been completed and that the seat would be abolished.  It took me by complete surprise.  I questioned 
officers of the Electoral Commission about the timing of the decision to abolish the seat and was told that the process - 
which involves advertising, consultation, submissions and so on - had not been commenced.  They then have to put out 
a draft proposal.  The commissioners have 42 days in which to meet, and after those 42 days they have to put out a draft 
proposal.  They have to say, “Okay, Western Australia, this is our proposal.”  They then have to receive submissions 
from the Liberal Party, the Labor Party and whoever else feels aggrieved by that draft proposal.  Then, and only then, 
can they say, “We are striking the line through the seat of Eyre.”  The former member for Eyre, Hon Julian Grill, also 
said at that same meeting, “It is all right, guys.  Trust me.  I am a former politician.  One vote, one value does not apply 
to your area.  I am sure you are all pleased that I have come here to tell you that.  One vote, one value does not apply, 
because you have got this 20 per cent variance.  There is no problem.”  Therefore, once again there has been a 
significant muddying of the waters, because one vote, one value does apply, albeit that we have a slightly bigger 
variance in our area.   

However, the real test as to whether one vote, one value applies is: will the net result of the change to the electoral 
system be that we will lose a lower House member of Parliament?  The answer conclusively is yes.  Therefore, it was 
okay for Hon Julian Grill to say at that meeting that one vote, one value does not apply and there is no problem.  
However, what he failed to tell the people at that meeting was that the Government still intends to pluck one lower 
House member out of their area.  There have been some serious discrepancies, and I was very pleased to be able to 
correct those discrepancies when I had the chance to address my local council. 

One argument that is being run by the Labor Party is, “It is okay, because you will get another two members in the 
upper House.  We were bent over the barrel, and that is what we came out with when the barrel was spun.  You will get 
another two members in the upper House, and one of those members will be given to the Mining and Pastoral Region.  
Therefore, it is no problem.  You may lose one member, but you will get another member in the Mining and Pastoral 
Region.”  I have asked a lot of people in my electorate whether they know the names of their mining and pastoral 
representatives.  Most of them can come up with only one name: Hon Norman Moore.  Most of them do not know the 
names of their members of Parliament in the upper House.  

Mr Barnett:  I could not name them either.  Who are they?  It is a struggle to think of their names. 

Mr BIRNEY:  I am a bit confused myself.  Importantly, there is no requirement for those mining and pastoral members 
to have their office in their electorate.  I accept that some of those members do not have their office in their electorate.  
There is no requirement for them to even have their office in Kalgoorlie.  Therefore, there is no point in the Government 
saying that it will take one member off us but it will give us another one when that member may never come into 
Kalgoorlie-Boulder.  

More importantly - and this goes to the very heart of one vote, one value - the Government of Western Australia is 
formed in this Chamber.  It is formed in the lower House of Parliament.  It is not formed in the upper House of 
Parliament.  Therefore, a significant reduction in the number of people who will represent country areas and a 
significant increase in the number of people who will represent city areas will ultimately disfranchise country people.  
The Government can put no argument against that.  The Government of the day is formed in the lower House.  The 
Labor Party is seeking to deny country people their democratic right to elect the Government of the day.  That is what 
the Labor Party is all about. 

It is interesting that it is not just the Premier of Western Australia who likes to threaten local councils.  I know of 
another person who also likes to do that.  I am sure a lot of members opposite think that now they are in power and are 
the Government of the day they have carte blanche to tell those nasty councils what they should be doing.  It is not just 
the Premier.  Sadly, I have to name in this place the other member of the Government who seems to take delight in 
threatening local councils. 

The DEPUTY SPEAKER:  Order!  I warn the member for Kalgoorlie about making personal imputations. 

Mr BIRNEY:  Absolutely, Madam Deputy Speaker.  I will read out - 
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Dr Gallop:  What are you reading from? 

Mr BIRNEY:  Good question!  It is a motion that was moved by the Joondalup City Council.  The date eludes me, but I 
am told it was in the past day or so.  The motion was moved in response to a letter from the member for Joondalup that 
was addressed to a councillor of the City of Joondalup.  The motion states - 

that the Chief Executive Officer WRITES to Mr Tony O’Gorman, MLA, member for Joondalup expressing 
Council’s disappointment and dismay at the tone and content of his recent letter to Cr . . . concerning his secret 
meeting and advising that secret meetings are not in the best interests of open and accountable Government.” 

I will not name the councillor in this place.   

We now have another person!  They are coming out of the woodwork!  This mob is drunk with power!  It is as though 
we have given a bit of power to the parking inspector and he will not let us off; he wants to flex his muscles.  Not only 
has the Premier threatened councils, but also a motion has been moved, seconded and carried by the City of Joondalup 
expressing concern at the tone of a letter written to a councillor by the member for Joondalup.  What a disgraceful 
Government we have!  I am embarrassed to share this Chamber with this mob!  This Government has turned this State 
back 30 or 40 years.  This Government is employing bullyboy tactics against anyone who does not like what it is about.  
Threats are the order of the day with the Labor Party in Western Australia. 

I will conclude by returning to the crux of my argument.  The Premier does not understand the legislative process that 
has taken place with regard to one vote, one value.  The Government of Western Australia is attacking the existing state 
legislation.  The Country Alliance, which includes the Liberal Party, is supporting the existing state legislation.  The 
Premier has nowhere to go, given his statements today in question time.  He has said that whoever attacks legislation 
should pay.  I now call on the Premier of Western Australia to fund both sides of the one vote, one value argument.  He 
has no alternative. 

MR OMODEI (Warren-Blackwood) [4.57 pm]:  I support the motion.  I will focus on the Premier’s blackmailing of 
local governments in Western Australia.  What is being perpetrated on the people of Western Australia is one of the 
biggest cons that I have seen in the 26 years that I have been in public life.  Let us consider the scenario under the 
Minister for Electoral Affairs’ so-called one vote, one value legislation.  In the Mining and Pastoral Region, there will 
not be one vote, one value.  The minister’s electoral reform legislation proposes that there will be vote weighting in 
both the Legislative Council and the Legislative Assembly.  Therefore, let us stop this nonsense about people being 
equal and about an unemployed derelict from Bentley and a rich person from Peppermint Grove having the same -  

Dr Gallop:  What is the current enrolment in Wanneroo versus the current enrolment in Eyre? 

Mr OMODEI:  Let me hazard a guess.  It is about 36 000 in Wanneroo and about 10 000 in Eyre.  

Mr Whitely:  Come on!  It is 41 000! 

Mr OMODEI:  Very good!  We know that under the Electoral Act, there would be a change of boundaries in Wanneroo.  
There would still be vote weighting.  We know that even if the numbers were struck exactly the same in every 
electorate in Western Australia, the numbers in Wanneroo, Rockingham and Margaret River would be out of kilter 
within six months.  Therefore, do not give me this nonsense about one vote, one value.  It is and always has been a 
nonsense argument.  Electoral representation in this country is all about fairness - fairness for all the people in Western 
Australia to be represented equally.  

I want to focus on the Premier’s threat to local governments that if they do not toe the line, and if they put their hands in 
their pockets and spend one ratepayer dollar, he will cut their grants.  That is what he will do.  The Premier of Western 
Australia was reported in The West Australian as having said this, and was also quoted as having said it when he 
attended a northern ward council meeting in Geraldton.  I ask the Premier whether that is correct.   

Dr Gallop:  You used the word “threat”, but that is not the word I would use.   

Mr OMODEI:  If it was not a threat, then what was it?  Was it a pleasantry?  The Premier told the councils that if they 
did not do what the Government told them, their grants would be cut.  If the Premier knew anything about local 
government, he would know that in Western Australia the majority of funds raised by local government comes from 
local government rates -  

Mr Hyde:  Not for all regional councils.   

Mr OMODEI:  I know that the member for Perth is a local government expert.  However, he should have a good look at 
the activities in the past few days of his colleague, the member for Joondalup.  He has been having secret meetings with 
ministers in his office in an attempt to intimidate a major city council.  I cannot believe that a member of Parliament 
could be so naive, dumb or stupid, or all those things.   

The majority of funds for councils in regional WA comes from the Local Government Grants Commission.  It is 
distributed by the Commonwealth Grants Commission to the States.  An Act dealing with the State Grants Commission 
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mirrors the commonwealth Act.  There is a formula for the distribution of funds for general expenditure, and also for 
roads.  Will the Premier sack the Local Government Grants Commission if it distributes those funds using that formula?   

Dr Gallop:  No.   

Mr OMODEI:  Thank God for that.  Some local governments will still have some money.   

Mr Speaker, it is good to see you in the Chair, because this is a very important issue.  The Premier of Western Australia 
has blackmailed another sphere of government.  This is unprecedented.  I cannot remember anything like this ever 
happening.   

Dr Gallop:  I can, and I will tell Parliament all about it.  

Mr OMODEI:  I am pleased to hear that.  I wait with bated breath to hear the Premier’s allegation about my behaviour 
as a minister.  When I was a minister, I restructured the City of Perth -  

Dr Gallop:  Without a referendum.   

Mr OMODEI:  Yes, without a referendum, but by an Act of Parliament.  People marched to the steps of Parliament 
House because they were not happy with my decision.  However, within six month I was invited to open every new 
administration centre.  I was referred to by the mayor of the Premier’s municipality, Victoria Park, as the best Minister 
for Local Government ever seen in this State.  So lick that!  I also opened all the other administration centres.  The good 
friend of the members for Riverton and Pilbara, Jack Marks, organised an Italian piper to pipe the delegation up the 
stairs of the centre in the Town of Vincent.  I opened that centre in front of many people.  Jack Marks - friend and 
champion to many on the other side of the Chamber - had tears in his eyes when he embraced me.  He embraced the 
radical right-wing member for Warren-Blackwood.   

It appears that the Premier has committed himself by saying that the Local Government Grants Commission will not be 
sacked if it distributes grants to country WA, and that that money is safe.  Let us move to the next issue, which is the 
community sporting and recreation facilities fund -  

Dr Gallop:  Which the Government has increased.   

Mr OMODEI:  That is very good.  The Government gave a heap of money to Wanneroo.  Are members aware of the 
division of money after Wanneroo and Joondalup were divided into two local authorities?  Each received $30 million 
cash in the bank.  What has the Government done?  The generous Premier has provided Wanneroo with a grant under 
the community sporting and recreation facilities fund.  What about the country local governments that do not have two 
bob to scratch themselves with?   

Dr Gallop:  Those grants were made on the recommendation of the local government department.   

Mr OMODEI:  Come on!   

Dr Gallop:  Are you saying that they were not?   

Mr OMODEI:  I am saying that it was an independent group, but that it was influenced in its decision to provide a grant 
to one of the wealthiest councils in WA.  If one of these councils -  

Dr Gallop:  No, we will not.   

Mr OMODEI:  The Government will not cut the community facilities fund - I am delighted, and very appreciative.  
How generous can the Government be?   

Let us talk about the community facilities fund.  This fund helps provide community facilities, such as change rooms, 
playgrounds and so on.  Will the Government cut those funds?   

Dr Gallop:  No.   

Mr OMODEI:  I am making great progress today.   

Mr Hyde:  What about your toilet fund?   

Mr OMODEI: I just mentioned that one.  The community facilities fund -  

Mr Hyde interjected.   

Mr OMODEI:  The member has been out of local government for only six months, and already he has lost touch.  I feel 
sorry for the member for Perth.   

I can see that the Premier is in conference with the Minister for Electoral Affairs.  However, he has not made a 
commitment about Safer WA funds.  Are they safe?   

Dr Gallop:  They are very safe.   

Mr OMODEI:  This side of the Chamber has had a series of wins for local government today; we are doing very well.  
What areas of funding for local government will be cut by the Government?   
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Mr McGinty:  It is time that you gave up, because you are not making any sense.  You have been here too long.   

Mr OMODEI:  I think the minister is trying very hard.  However, the truth of the matter is that the Premier told country 
councils that he would cut their funds if they attempted to finance proper representation on the electoral reform issue.   

Mr McGinty:  He did not.   

Mr OMODEI:  He did too.  It seems that the Premier is attempting to back down from the threat he made to councils in 
country WA.  If the Premier is not going to cut funds, does that mean he will stop the Minister for Planning and 
Infrastructure from visiting country councils?   

Dr Gallop:  No, I definitely will not do that.   

Mr OMODEI:  I am pleased about that because the Manjimup Shire Council has asked the minister to visit Manjimup 
on no less than three occasions.  I have written to her three times, we phoned her three times in the past week, and she 
has still failed to make a commitment to come and talk about some very important issues.   

Mr Barnett:  Did you ring her in the morning?   

Mr OMODEI:  I am not sure of the time because my secretary made the phone call.  As a country member, I am entitled 
to know whether the Premier intends to cut road funding.  It has already been cut by about $200 million.  However, will 
there be further cuts to road funding?  Will the Premier apologise to local governments for making an absolute fool of 
himself?   

Prior to the Premier’s speech to the nation, I was approached by local councils seeking my opinion about the Country 
Alliance fundraising efforts.  I replied that it was their call because they were responsible for their local governments.  I 
told them that if they wanted to assist the rural alliance, then it was their right to do so.  They were also entitled to make 
the other decision.  If I were approached by one of these councils now - after the Premier has made his decision - I 
would say that every local government in country WA should fund the Country Alliance campaign.   

Mr Dean interjected.   

Mr OMODEI:  Let us talk about Bunbury .  I wonder what influence was brought to bear in Bunbury.  Half the Bunbury 
City Council hierarchy are Labor Party members.  The former member for Mitchell, Hon David Smith, is sitting 
somewhere on that council.  He assisted the member for Bunbury’s election campaign.   

I need to have answers to questions.  The previous Government committed $700 000 to the Pemberton community 
facility for the Pemberton package.  I recognise that the Government is committed to the $5 million for the mill, and 
that the issue of the $700 000 is being discussed.  I hope that my attacking the Premier does not mean that that funding 
will also be refused.  I have heard some very disturbing rumours that some ministers are sympathetic, but that they do 
want to give me any credit.  No-one should give me the credit; I do not want the credit.  I just want that community to 
be treated fairly.  I put that on the record.  

Mr Hyde:  Where is your lead speaker on this issue?   

Mr OMODEI:  The member for Kalgoorlie, as a very good politician, is probably talking to the media right now.  Has 
the member noticed that there are no members of the media in the gallery?  He is probably a better operator than the 
member for Perth.  The member for Kalgoorlie might be only a new member, but the member for Perth can learn a lot 
of lessons from him.  I find it astounding that in this day and age, the Premier would go very public and threaten local 
government, a very important sphere of government in Western Australia, to the extent that the Government has said 
that it will cut state government funds if local government funds the Country Alliance bid to get fair representation in 
country WA.  That is what it is about; it is about fair representation.  During the previous election, timber workers 
rallied; and while they rallied, they did not do other things and it played into the Labor Party’s hands.  I can tell 
members what will happen this time.  All the people in country WA will be ringing their city friends and relatives to tell 
them about this Government’s activities.  That is the way I will run my next campaign.  I will get every person in the 
bush who has a brother, sister, mother, relative or friend in the city to let those people know what the Premier is about.  
He is about crucifying country WA!   

DR GALLOP (Victoria Park - Premier) [5.11 pm]:  There is a phrase that people in glasshouses should not throw 
stones.  I will start my contribution to this debate by referring the House to The West Australian of Thursday, 24 June 
1999.  It contains an interesting article headed, “Council boycotts threat”, underneath which is the subtitle, “Local 
government forest protests might be illegal”.  Of course, it is referring to the comments of the then Minister for Local 
Government, the member for Warren-Blackwood.  The issue was that some local authorities in Western Australia had 
determined that they wanted their purchasing policies to reflect their views of the environment, as they had every right 
to do.  The councils said that they did not want any timber that had come from clear-felled forests.  As a result, the 
Minister for Local Government said that what the councils were doing was possibly illegal; and, if it was not, he was 
going to change the law to put it beyond doubt.  He criticised the councils on the basis that they were using taxpayers’ 
money to make their point.  He backed that up by saying that he wanted to change the law so that they could not do it!  
It is ridiculous for the Liberal Party to come into this Parliament and talk about threats against local government.   
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Mr Barnett:  It is your personal conduct and lack of integrity that is in question.  As long as you cheat on the people of 
Western Australia, you will be brought to account.  

Dr GALLOP:  The argument I put forward was quite simple and went like this: today in Western Australia, and indeed 
in Australia, there is a move from within good local governments to ensure that the money that they are given by their 
ratepayers is spent on proper purposes.  As members know, we campaigned very strongly in opposition against the huge 
amount of money being spent on political advertising.  Interestingly, the Commonwealth Government is the biggest 
single advertiser in Australia today.  It has taken taxpayers money and is directing a huge amount of it into what can be 
described only as political advertising.  That is a very important issue.  When we came to government, we reduced the 
amount of money that is spent on advertising, travel and consultants.  We will save $119 million during our four-year 
term, which will go into direct service delivery.  That is good policy.  We have the view that when in government, be it 
local, state or federal, money should be spent on proper purposes.  That is an issue that we have taken up.  I will now 
add to that.  

Mr Barnett:  You are a joke!   

Dr GALLOP:  What is a joke about that?  What is a joke about $119 million that was being spent wastefully by the 
previous Government going into direct expenditure on behalf of the people?  

Mr Marshall interjected. 

Dr GALLOP:  The Leader of the Opposition has said - he is on the record - that the Government of Western Australia is 
spending too much.  Members opposite cannot tell us that we should not cut back in various areas because the Leader of 
the Opposition believes that we are spending too much!  The National Party believes that we are spending too much on 
metropolitan hospitals!  Come on!  The National Party says that we are spending too much on metropolitan hospitals, 
and the Leader of the Liberal Party says that we are spending too much!  They cannot come in here and complain when 
we cut back on expenditure in particular areas as a result of our financially responsible policies.   

From time to time, local governments come to the State Government and say that they have a problem and ask for 
assistance.  I will give an example.  Recently, the City of Fremantle came to me and said that it had been involved in a 
very important project to build a proper memorial for the HMAS Sydney as part of the memorial in Fremantle.  It is one 
of the best memorials in Western Australia.  The best memorial currently in Western Australia is in the city of 
Geraldton, and I congratulate the Geraldton Rotary Club and the local government for that.  They asked me as the 
Premier for more money.  

Mr Omodei interjected.  

Dr GALLOP:  That is good, too; I take the member’s point.  From time to time, local governments come to the State 
Government and ask for assistance with a program outside the normal range of grants.   

Mr Omodei interjected. 

Dr GALLOP:  Do members know what we have to do when we consider that?  We must consider the capacity to pay.  
That is one of the issues that must be taken into account.  I am sure the member did the same thing when he was 
minister.  What is the capacity of that local government to pay?  If local governments are spending lots of money on 
political purposes, their capacity to pay will be taken into account when we get such requests.  That is what I said and I 
stand by it.  That is good government.  That is the Government of Western Australia ensuring that when taxpayers 
dollars are spent, they are spent properly.  That is our responsibility.  I am talking about ensuring that the capacity to 
pay is taken into account when requests for funds are considered.  We are not threatening local government.  We are 
engaged in good government.  It is a simple point on behalf of ratepayers and taxpayers.  We want a system in place 
whereby the money that is collected by local governments from hardworking people is spent properly.   

On the issue of the legislation that passes through this Parliament, I remind all members that we went into the election 
campaign with a policy.  Unfortunately, we are not able to fulfil that policy to the degree to which we would like. 

Mr Barnett:  So you thought you would cheat.  That is what it comes down to.   

The SPEAKER:  The Leader of the Opposition! 

Mr Barnett:  You couldn’t do it because you did not have the absolute majority, so you set about cheating the processes 
of this Parliament and the Constitution.  That is what the Labor Government is doing.  It is cheating.   

The SPEAKER:  The Leader of the Opposition has made his point.  

Dr GALLOP:  The Leader of the Opposition has lost the ability to have a rational debate about anything, and we have 
seen further evidence of that tonight.   

Mr Barnett:  At least we are having this debate.  

Dr GALLOP:  We had to compromise on our principles with the Greens (WA) in the upper House.  They said that they 
did not want to change to the degree to which we wanted.  The Greens would not accept that legislation, so we 
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compromised on it.  The progress of the legislation and the way it has been introduced and taken through the Parliament 
has been done with the advice of the Crown Solicitor.  

Mr Barnett:  Blame someone else!  Blame the Solicitor General! 

Dr GALLOP:  It is not a question of blaming the Solicitor General.  It is a question of pointing out to this House that 
every step we have taken has been taken on the advice of the Solicitor General. 

Mr Barnett:  You do not blame the Solicitor General.  The member for Fremantle is the Attorney General and the 
minister responsible for electoral reform.   

Dr GALLOP:  No-one is blaming anyone.  

Mr Barnett:  It is his responsibility and he must accept it.  It is his decision to progress the legislation in this way with 
you as Premier.  It is not the Solicitor General’s decision; it is the Attorney General’s decision.  

The SPEAKER:  I am sure the Leader of the Opposition will have his chance to make a contribution to the motion.  He 
has just dominated the last - 

Mr Barnett interjected. 

The SPEAKER:  I call the Leader of the Opposition to order for the first time and urge him to make his contribution by 
way of a speech and not by lengthy interjections to the Premier.  

Dr GALLOP:  In progressing this matter we have based our position on the advice of the Solicitor General.  References 
have been made to the Labor Party trying to “cheat” during the process.  This illustrates the standard to which the 
Leader of the Opposition falls in his contributions to these debates.  He is saying that the Solicitor General has been 
complicit in the process in which we are “cheating”.  

Mr Johnson:  That is not what we are saying.  

Dr GALLOP:  That is exactly what members opposite are saying, because the Solicitor General has certain 
responsibilities, which he discharges very well, and we take his advice on these matters because it is important.  All of 
those decisions have been made on his advice.  Therefore, any reference to the Labor Party acting improperly in this 
matter is totally out of order.  

Let us move to the heart of the issue.  The Country Alliance, which represents a range of groups in our community but 
primarily the interests of the Liberal and National Parties, does not want to pay the bill.  The issue of electoral reform in 
Western Australia has been on the agenda for many years.  We have finally got the legislation through Parliament.  The 
coffin containing malapportionment is going down and the people who represent this backward view of the world are 
doing everything they can to try to stop the progress of our community. 

Mr Trenorden:  That is your view of rural Western Australia.  

Dr GALLOP:   No, it is not my view of rural WA at all.  It is my view of the National Party and its interests.  It is 
scratching and clawing to try to defend this system, and fair enough; it should do its scratching and clawing, but it 
should not ask ratepayers or taxpayers to pay its bills.  The Opposition should pay its bills just as we did when we took 
this matter up in the court process.  

I will quickly recap on the three arguments that I put forward today.  First, the Liberal Party is in no position to talk in 
this Parliament about threats to local government.  When it was in power it threatened local government with a change 
in the law that would make it illegal for local government authorities to express views about these matters.  I have never 
said local government authorities cannot express views about these matters; of course they can do so.  Secondly, 
whenever local government authorities come forward for discretionary money to fund a raft of issues, we take into 
account their capacity to pay.  On behalf of the people of Western Australia, we consider that matter. 

Mr Barnett:  That is an absolute threat.  

Dr GALLOP:  The Leader of the Opposition can call that a threat, but I think it is good government. 
Mr Barnett:  It is not good government to threaten people, particularly levels of government. 
Dr GALLOP:   I ask the Leader of the Opposition: if a local government authority approached him for funding outside 
the normal range of grants that are available, would he take into account its capacity to pay? 
Mr Johnson:  That is not what you said to them. 

Dr GALLOP:  Well, that is my argument.  That is the point of the question and if members opposite are incapable of 
answering it, they are incapable of understanding what I am saying.  

Mr Barnett:  Can I remind you of what you said?  You are quoted in The West Australian of 9 March as saying - 

I say to local governments, if you are going to waste your money on political purposes like this, then we are 
going to have to reconsider our grant program.  Local governments in WA have been increasing their rates and 
they come cap in hand to the State Government on a range of issues 
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Dr GALLOP:  Exactly; on a range of issues.  The Leader of the Opposition quoted from The West Australian.  It is 
interesting that the other part of my press conference that dealt with the issue of making sure taxpayers’ money is spent 
properly was not quoted.  We have campaigned on that issue and we have reduced the amount of money spent on 
consultants, travel and political advertising.  That is the context of the comment, and what I was saying was clear to 
everyone who heard those comments.  I ask the Leader of the Opposition again: if a local government authority came to 
him and asked for money, would he take into account its capacity to pay?  Members opposite are not responding.  We 
are supposed to have a Parliament in which we can have a dialogue on these issues, but the Leader of the Opposition 
will not respond.  

Mr Barnett:  Because we are talking about your threat.  

Dr GALLOP:   I am talking about that very subject.  Would the Leader of the Opposition take into account the capacity 
to pay? 

Mr Barnett:  I would not threaten local government as you do.  

Dr GALLOP:  The Leader of the Opposition has wrapped himself into a little ball.  He can engage no longer in genuine 
dialogue, but only in abuse.  One has only to look at him to see that.  He is no longer capable of participating in a proper 
debate.  I do not know what has happened to him since he became Leader of the Opposition, but what I have said is 
true, and everyone has seen his performance in Parliament.  I have invited him to enter into a debate on this subject, but 
he will not do so because he cannot, and he has wrapped himself into a little ball.  He seems to hope that from that 
position he can win an election.  I have been Leader of the Opposition and I know that more work must be done by the 
current Leader of the Opposition if he wants to win an election.   

I will summarise my arguments.  First, the Liberal Party has no right to talk about threats to local government.  
Secondly, I explained my view to this House on taking into account the capacity of the local government authority to 
pay, which must include an assessment of whether money has been spent on political purposes.  That is the criteria we 
use for ourselves, so we use it for others also.  Thirdly, the approach that we have adopted to the introduction and 
passage of the legislation has been based on the advice of the Solicitor General.  The Leader of the Opposition is saying 
that we have acted improperly. 

Mr Barnett:  It is your decision as a Government; it is not the decision of the Solicitor General.  You refuse to take 
responsibility for this decision.  

Dr GALLOP:  We take full responsibility for these things.  However, we take responsibility for them based on the 
advice of the Solicitor General.  

Mr Barnett:  Will you provide that advice to the Parliament?   

Dr GALLOP:  Will there not be an argument in the Supreme Court?  Has the Leader of the Opposition ever attended the 
hearing of a constitutional case? 

Mr Barnett:  No, I have not.  

Dr GALLOP:  I will tell him what happens there.  I attended the hearing of a constitutional case in the High Court with 
the Attorney General.  We watched it on each of the three or four days that it ran.  Many arguments arose and it was a 
transparent and open process.  The position of Western Australia on this issue will be open and transparent and the 
argument will be outlined. 

The Leader of the Opposition cannot take what he really believes in into his caucus room.  First, he believes in one vote, 
one value, and has said so on many occasions; however, he cannot get that position up in caucus.  Secondly, he will not 
take on a leadership position with caucus.  He is hamstrung by his own party and he is a hostage to his backbench on 
this issue.  The National Party almost got there.  In 1996 Hendy Cowan, the then Leader of the National Party, accepted 
the argument of the Commission on Government that we should have one vote, one value.  I thought that at last we 
were finished with all of the nonsense we have had in Western Australian history since the 1996 election and, whether 
Labor won or lost, we could get on with the job of establishing a fair electoral system for all Western Australians. 

The word “rort” is referred to in this place, and it is an interesting word.  I have done a lot of research on this issue.  
When I made a submission to the Commission on Government under the Liberal Government run by Sir Charles Court, 
those in government changed the boundaries of a couple of their seats, but they did not do it by way of an independent 
electoral commissioner.  Hon Ian Thompson, who was a member of this Parliament, left the Liberal Party and then gave 
a famous speech.  I remember it well; it was one of the best speeches I have ever heard delivered from the other side.  
He said that the minister came in and put a map on the table and said, “Ian, we have a bit of a problem with your seat.  
Do you remember the boundary between the metropolitan area and the non-metropolitan area?  We have to make sure 
you win at the next election.”  They actually drew the boundary between the metropolitan area and the non-metropolitan 
area in order to ensure his re-election.  He called it jiggery-pokery; he did not use the word “rort”.  That is the form of 
those opposite.  We then had the situations in Kimberley and Mundaring.  Where is the member for Swan Hills?  Those 
opposite fiddled the boundaries up in Mundaring so that that seat could become a Liberal seat.  That is their form.   
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We want a system in which everyone has an equal vote and the electoral commissioners independently determine the 
boundaries.  What a sin!  Those opposite come in here talking about “rorting”.  That is the truth. 

Mr Barnett:  “Cheating” was the word I used. 

Dr GALLOP:  The Leader of the Opposition can lower himself to that level.  He can take himself down into the pit.  
Every day that goes by he goes down further and further into that little ball he has created for himself. 

The Australian Labor Party is on the verge of creating a fairer electoral system in Western Australia.  We are seeing 
elements in our community who do not like that. 

Mr Birney:  What have you got against country people? 

Dr GALLOP:  I have nothing against country people.  I thank the member for the interjection.  Let us talk about country 
people.  Let us talk about the announcement by the Minister for Sport and Recreation yesterday: more money to local 
government in Western Australia, mainly to build sporting facilities and regional development commissions.   

Several members interjected. 

The SPEAKER:  Order, members!  The member for Kalgoorlie! 

Dr GALLOP:  The most important way to empower a local community is to give it financial resources.  We are 
increasing the amount of money that is available to local governments to do good things for their communities. 

Mr Marshall interjected. 

The SPEAKER:  Order, member for Dawesville. 

Mr Omodei interjected. 

The SPEAKER:  Order, member for Warren-Blackwood. 

Dr GALLOP:  The Labor Party has no case to answer on this issue.  We have seen a very poor performance from the 
opposition benches.  The Leader of the Opposition has not been willing to engage me in a proper debate about this 
issue, and that is a poor reflection on him.  The court case will occur according to proper processes; we will defend the 
legislation and the process under which that legislation went through Parliament; those who are opposed to that process 
will make their case; and whatever comes out of that process will be.  The Opposition has no argument here tonight.  I 
have outlined the inconsistencies from when its members were in government until now.  I have explained what I meant 
in relation to local government and I have made it clear how we have acted on the advice of the Solicitor General.  It is 
very simple: we have no case to answer, whereas those opposite have in terms of their efforts to uphold a system of 
malapportionment that has no place in the twenty-first century. 

MR MARSHALL (Dawesville) [5.33 pm]:  I support this motion 100 per cent.  The Premier has made a number of 
mistakes since Labour took Government 15 months ago.  The Premier has threatened local governments that if they 
decide to support the court case costings for one vote, one value they will have their funding withdrawn.  That is the 
most humdinger of a mistake the Premier has made during the past 15 months.   

I have watched the Premier grow in confidence during this period.  He came into government as a hesitant Premier, but 
he is a quick learner and he has gained in confidence.  He has made decisions on the run, but he has overstepped the 
mark and become overconfident. Overconfident people make mistakes and become losers.  One of the old-time tricks in 
tennis when changing ends at five-four in the third set is to tell the server how well he is playing.  He is told, “You’re 
serving like a bomb, mate ; I can’t get your serve back.”  That is the lead-in to break his serve, because he starts 
thinking how good he is.  He believes that someone is giving him a tick on the side.  The Premier is starting to believe 
in himself and is not thinking of other people in Western Australia.  I have seen overconfidence in hundreds of sports 
people and people in the television world.  Television personalities and sporting people gain in confidence and power as 
their performance improves, and then they change.  They walk with a bit of a swagger, they hold their head up higher 
and they are a bit more aloof; when they go to a restaurant they expect the seat that faces out to everybody.  I have seen 
that happen and I have seen them fall.  Someone has to remind the athlete that he is getting a big head.  Unfortunately, 
over the past 15 months our Premier has developed an inflated ego and the public is seeing his over-exposure.  He does 
not allow his ministers to go on television or make press releases.  It is said in the community that the Premier has a big 
head, and that is a blatant fact.  It hurts me to say that, because to me he is a good person.  The job and the power have 
got to him.  He must start to look into a mirror and get his feet back on the ground.  He also has a nickname of 
“Parcels”, because he is always wrapping himself up.  Members may not agree with that nickname, but it appears to 
people who watch from the gallery that that is the case.  They say, “How come he always gets up and criticises the 
previous Government and then spends the next 10 minutes telling us how good he is?”  I tell them that that is the 
pattern, he is receiving bad advice, and he is really a good bloke; after all, he is a Rhodes scholar.  The comment then 
comes back, “A Rhodes scholar?  Well, that is what’s wrong.  He is obviously an academic who has not been out in the 
big world.”  I am warning members that that is what is coming into the arena.  Our Premier has fallen for the big power 
play trick - having the power and then believing that he is better than everyone else. 



 [ASSEMBLY - Wednesday, 13 March 2002] 8235 

 

Mr Kucera interjected. 

Mr MARSHALL:  I venture to say that he may not be our Premier going into the next election.  However, that is only 
speculation, Minister for Health. 

The member for Warren-Blackwood was explaining the situation and the Premier responded by saying how his 
Government had been trying more appropriately to manage the State’s funding.  It is the taxpayers’ money.  If he has 
done that, I congratulate him.  At this stage the budget results have not shown that to be the case.  It is a good thought.  
What gives the Premier the right to go to local governments and tell them how to spend ratepayers’ money?  He cannot 
see the big picture.  He can see his own picture and he does not know he has been threatening the local governments.  
He has said, “Not me.  I am there to help people understand how to handle their money.”  Who the heck does he think 
he is?  Does the Premier not think that these councillors, who are voted in to look after their ratepayers’ money, know?  
Does the Premier think they do not go to all the seminars and conferences?  They do not need a Premier with a record in 
government of bankrupting the State over the previous terms.  They do not need a Rhodes scholar who has never been 
in business, and does not know how to read a balance sheet, to tell them what to do.  The Premier, however, thinks he 
can do so, and that is the fault.  All members know that local government cannot survive without state and federal 
funding.  The threat to take away state funding was tainted with dictatorship.  Once a leader is seen as a dictator, it gets 
the backs up of all the people he is looking down on.  Local governments do not want to be looked down on.  They do 
not want to be dictated to by a Premier. 

The City of Mandurah, which is the local government that takes care of the interests of the people of my electorate, 
relies heavily on state funding.  It receives money from the community sport and recreation facilities fund, which has 
done wonders for the area’s sporting facilities over the past nine years.  I say nine years, because the city had some 
prolific allocations in the first eight years, and in the last year and a half that level has been maintained by this 
Government, for which I praise it.  Regional areas need top facilities, as they raise the standard of sport and thus 
provide sportspeople with the chance to get into metropolitan, state and national teams.  Facilities develop the skills of 
the performer, so it is a good move.  Regional and metropolitan areas rely on that money.  The City of Mandurah also 
relies on money from the State Government for coastal care.  It is one of the few regions that need to tap into that 
money, because the Indian Ocean makes up much of the boundaries of the city, and with the estuaries, the city has one 
of the largest waterways in Australia.  The Peel and Harvey Inlets are three times the size of the Swan River.  Much 
money is needed to ensure the clarity of the water, and also for coastal care.  Road grants are vitally important.  Any 
road that is not declared a main road is under the regulation of local government, which must ensure good roads, which 
prevent accidents.  Local governments also benefit from funding for disability access.  Mandurah also receives funding 
for mosquito control; that money comes from the health budget, and is very important, given all the waterways and the 
danger of malaria and other diseases.  The Lotteries Commission, though not directly controlled by the State 
Government, is a very important avenue for local government funding.  The community facilities fund is also important, 
and is providing another boat ramp in my electorate.  With so many boat owners, and the city being so close to the 
metropolitan area and attracting recreational fishing, another ramp was necessary, and that community facilities fund 
provided it.  As well as this, the biggest source of funds is the grants commission, the money from which is not tied to 
any specific projects.  

An enormous amount of money comes through the State Government.  The local governments, and the ratepayers of all 
the regions appreciate this.  Normally, funds are provided on a 50-50 basis, to be matched by ratepayer funds.  
Taxpayers’ money is combined with the ratepayers’ money, leading to conciliation, goodwill and sportsmanship.  
People have been very happy with that, but when the Premier of Western Australia uses his position to threaten or barter 
with local government to satisfy his political whims, then he has certainly made a big blue.  Everyone is now talking 
about it, and they are ashamed of the team that supports him.  To interfere with freedom of speech, and the decision 
making of people on local councils, is to insult their intelligence and their integrity.  Anyone who thinks he is bigger 
than all of that had better start looking into a mirror, and should start changing and back-pedalling.  The Premier 
believes he controls everything.  As a Rhodes scholar and a person I have seen grow in this job until now, his best way 
out is to try talking his way out.  He talked his way into this a few minutes ago and made it worse.  His best way out is 
to do what any champion will do when he knows he has made a mistake; that is, apologise to all the local governments 
of Western Australia and admit he has made a horrendous mistake.  He has taken them for granted, he has bullied them 
and he has thought he was better than them, but he is wrong.  He has reached the stage at which his head is too big.  As 
an analogy, I used to tell my adolescent children that when something gets bigger than their brains, they are in big 
trouble.  Our Premier has gone back to his adolescent days, and his father should have given him that tip.  

MR McGINTY (Fremantle - Attorney General) [5.47 pm]:  It is important to remember that this debate is about a very 
simple issue of equality.  As at today’s date in Western Australia, there are 9 344 people enrolled in the electorate of 
Eyre.  Numerically, it is the smallest electorate in the State.  By contrast, the member for Wanneroo represents 41 371 
electors.  Those people who think that is fair, that is, members opposite who have opposed the Government’s attempts 
to bring equality into this Parliament, should realise that this is the only Parliament in Australia that does not have 
equality.  What has come from members opposite is a complete rejection of the principle that every Western Australian 
should be equal before the law, and every Western Australian should have an equal say in electing the Government.  
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The Opposition is denying and rejecting that, notwithstanding the fact that there is a 450 per cent divergence between 
the largest and the smallest electorate in the State.  That is what this debate is all about.  It is not, as some members 
opposite would have us believe, about esoteric constitutional notions of entrenchment, manner and form, and suddenly 
discovering cases like Wilsmore and Trethowan. 

For the Liberal Party it is a crass argument of self-interest and convenience.  The Opposition would be putting the exact 
opposite argument if there were political advantage in it.  In the case of the National Party, this can be understood.  Five 
members of the National Party sit in this Chamber.  They need to maintain five members to retain political party status.  
They, and everyone else in this Chamber, know that if this law is upheld, the National Party as a recognised political 
party in Western Australia can be kissed goodbye.  They cannot win five seats under a fair electoral system in this State.  
They know that, and I can understand them fighting it.  They are fighting for their own survival, which is 
understandable.  The Liberal Party, as the Premier said, has been reduced to a rural rump.  They were wiped out so 
conclusively in the city that the majority of Liberal members in this Parliament come from the bush.  The tail is now 
wagging the dog, as the Liberal Party desperately tries to promote self-interest in the face of principle in this debate.  
They are doing it under the guise of all these lofty constitutional principles, but dishonesty will get them nowhere.  
Denial of principle will get them nowhere.  They might find very interesting what I have to tell them about the way the 
people of Kalgoorlie have been, arguably, criminally misled.   The member for Hillarys should listen to this, because he 
might be interested to know what has been going on in Kalgoorlie. 

Mr Johnson:  Can you substantiate that?   

Mr McGINTY:  I have the documents right here. 

Mr Johnson:  They are very serious allegations.    

Mr McGINTY:  They are indeed.  I would view it seriously if the people in the City of Kalgoorlie-Boulder have been 
told a lie as the basis of the request for funding.  If elected councillors have been grievously misled about very 
important facts we should all take that seriously.  The people of Kalgoorlie should be very worried about what is going 
on inside their council, because they have been lied to.  They have been misled.  They have been urged to put a 
significant amount of ratepayers’ funds into the Country Alliance’s campaign to defend the status quo of electoral laws 
in this State.  They have been misled and I suspect - 

Mr Birney:  By the member for Eyre and the former member for Eyre.   

Mr McGINTY:  The member for Kalgoorlie should listen, because he might be interested in this.   

The City of Kalgoorlie-Boulder has been misled in the document that is the basis upon which the ratepayers have been 
asked for money.  If councillors vote to give money on the basis of the information before them, and that information is 
demonstrably untrue - I am not suggesting this should occur, so members should not misinterpret me - and there were 
an inquiry, I have no doubt heads would roll.  That is how serious it is.  

Mr Barron-Sullivan:  Are we getting more threats? 

Mr McGINTY:  No, not at all.  I will tell members what has happened in Kalgoorlie, because they will share my 
amazement.  What has occurred there is so despicable that honest members of the Opposition will stand up and say that 
it is not right and people cannot do that.  Let me tell members what has occurred.  I will quote from the documents 
tabled at the council meeting that was held last Monday night in Kalgoorlie.  These documents form the basis upon 
which the council debates these matters and makes decisions.  I will read out one paragraph on page 168 of the council 
documents that were considered on 11 March.  It contains a reference to the sort of argument that the Government 
might put in relation to restrictive procedures.  The extract reads -  

If they are successful in this challenge an example of what may happen is The Government can unilaterally 
abolish the Upper House - 

Do members believe that?  Does any member in this place think that is true?   
Mr McGowan:  Who wrote that? 

Mr McGINTY:  This is part of the council papers that formed the basis upon which the councillors were asked to donate 
money.    
Mr Johnson:  Who is the author? 
Mr McGINTY:  Either the mayor or council officers.  This is the basis upon which the Kalgoorlie-Boulder City Council 
was asked to put $10 000 into the Country Alliance.  I will go on, because it gets worse.  Everyone here knows that 
regardless of the outcome of the Supreme Court case, the Government cannot unilaterally abolish the upper House.  
However, that is not what the councillors in Kalgoorlie-Boulder have been told.  They have been told that the 
Government can unilaterally abolish the upper House.  With due respect to whomever wrote this document, that is a 
barefaced lie.  There is no other way to describe it.  It is misinformation that is designed to deceive the good people of 
Kalgoorlie.  I was born in Kalgoorlie, so I have some considerable affection and affinity for the people there.  That is 
not acceptable.  
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Several opposition members interjected.  

Mr McGINTY:  These are very serious matters.  There is no prospect whatever, regardless of the outcome of the 
Supreme Court action and any argument that might be put there, that the Government can unilaterally abolish the upper 
House.  It is not true.   

Several opposition members interjected.   

Mr McGINTY:  I ask that opposition members please listen to this because it is extremely serious. 

The SPEAKER:  Order!  The Deputy Leader of the Opposition has endeavoured to make that same interjection three 
times.  The Attorney General wishes to continue with his speech.  I ask you to desist from disrupting that speech.  

Mr McGINTY:  I will repeat the quote -  

If they are successful in this challenge an example of what may happen is The Government can unilaterally 
abolish the Upper House where the majority of country representation is - 

We all know that is not true either.  Which House contains the majority of country representation?  For those members 
opposite who do not know the upper House has 16 country members and the lower House has 23 country members.  
The majority of country representation is not, as the City of Kalgoorlie-Boulder has been informed, in the upper House.  
It is demonstrably the opposite; the majority is in this House.  It is another gross misrepresentation by whomever it was 
who drafted this information that forms the basis upon which the Kalgoorlie-Boulder City Council makes its decision in 
relation to funding.  There is more.  It goes on.  This is the basis upon which the Kalgoorlie-Boulder City Council has 
been asked to make a donation to the Country Alliance.  I will go back to the beginning again -  

If they are successful in this challenge an example of what may happen is The Government can unilaterally 
abolish the Upper House where the majority of country representation is because there is no longer a need to 
ask the people via a referendum.  

That is wrong.  Section 73(2) of the Constitution Act expressly requires a - 

Mr Barron-Sullivan:  If you get rid of entrenchment, a Government can do away with that by a simple majority.   

Mr McGINTY:  That is not an argument in this case.   

Mr Barron-Sullivan:  If you get rid of entrenchment - 

Mr McGINTY:  The Deputy Leader of the Opposition does not understand.  I will tell him what the argument is, 
because he is misrepresenting the situation.  The member for Mitchell is the one who must be blamed for a significant 
amount of this misrepresentation, assuming the good intentions on the part of the people of Kalgoorlie-Boulder 

Mr Barron-Sullivan:  If you do away with manner and form provisions you can make that change.  

Mr McGINTY:  Because of the constitutional requirements of this State, if the question whether the upper House should 
be abolished were ever posed - it will not be in our time - the people will be required to vote at a referendum.  That will 
remain the case.  The councillors in Kalgoorlie-Boulder have been grievously misled.  They have been deceived in the 
pursuit of money to support the legal case.   

There is more to this gross misrepresentation.  I refer again to the misrepresentations made in this document.  They 
continue - 

This will mean that the state will effectively be governed from Perth.   

Since 10 February last year there has been a very effective Government in Perth.  Nothing will change there one way or 
the other.  This State has a very effective Government at the moment.  However, I take the first three points as being a 
serious representation of the facts.  I would be extremely upset if I were a ratepayer in the City of Kalgoorlie-Boulder.  
If I were a councillor in the City of Kalgoorlie-Boulder I would demand that this matter be set straight. 
Mr Barron-Sullivan interjected.  
The SPEAKER:  Order!  I call the Deputy Leader of the Opposition to order for the first time. 

Mr McGINTY:  This is a deadset disgrace.  When someone tries to extract money out of people on the basis of a 
misrepresentation, quite apart from the propriety of whether local government should be funding something of this 
nature, it is a serious matter.  It is wrong if councillors vote in reliance of this advice, which they would, because it was 
provided, I presume, by the chief executive officer or some other council officer and by the mayor, whose name is 
against it, so he must take responsibility for it.  Money is being sought under false pretences.  Let us not mince words.  I 
urge the people in Kalgoorlie-Boulder to look closely at this matter.  I urge the councillors in Kalgoorlie-Boulder to 
look behind the misrepresentations, distortions and untruths that have been peddled to them.   
There have been some misunderstandings among members opposite.  Essentially, the Government will put three 
arguments to support the validity of the legislation passed by this Parliament.  The first is the argument that the 
Electoral Distribution Act has been repealed.  A repeal is not caught by section 13.  Section 13 relates only to an 
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amendment.  That is the amendment-repeal argument.  That is the first and primary argument that the Government will 
put.  The second argument relies on section 5 of the Colonial Laws Validity Act and section 6 of the Australia Act 
which gives manner and form provisions binding effect if they concern the constitution powers and procedure of the 
Parliament.  It is arguable, and we will argue that in this case a provision for a majority required in a particular case 
does not concern the constitution powers or procedures of the Parliament and therefore that provision by virtue of 
section 6 of the Australia Act has no effect.  Finally, we will be arguing that Sir Charles Court, effectively, impliedly 
repealed section 13 of Electoral Distribution Act with his amendment to the Constitution Act in 1978.  For all of those 
reasons - 

Mr Barron-Sullivan:  We are arguing against an entrenchment provision. 

Mr McGINTY:  Sir Charles Court repealed it.  It is as simple as that.  The member for Mitchell’s side of politics 
repealed section 13.  They are the arguments the Government will be putting. 

Mr Birney:  Is the Attorney General arguing against section 13 of the Electoral Distribution Act by saying that it is 
invalid? 

Mr McGINTY:  No, we are saying Sir Charles Court repealed it in 1969. 

Mr Birney:  You are arguing that it is not valid at the moment.  Who is going to defend the action?  Will the Attorney 
General, as the State’s chief law officer, defend the current legislation? 

Mr McGINTY:  The Government will be saying that in its view section 13 of that Act is not part of that. 

Mr Birney:  Are you going to defend the action as Attorney General? 

Mr McGINTY:  The legislation will be passed by this Parliament.  That is the proper process. 

Sitting suspended from 6.01 to 7.00 pm 

MR BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [7.00 pm]:  We heard earlier an amazing 
tirade from the Attorney General and Minister for Electoral Affairs about goings on in Kalgoorlie.  I cannot see how the 
remarks of the minister cannot be compared with anything other than blatant thuggery.  We clearly heard an implied 
threat that a local government authority would be subject to investigation if it were to assist the Country Alliance in the 
Supreme Court case.  That comes hot on the heels of an open public threat by the Premier on council funding if any 
council decided to support this legal case.  The Attorney General and Minister for Electoral Affairs should be 
challenged to go outside this Chamber and spell out exactly what he was saying and whether he was indicating that, if 
the Kalgoorlie-Boulder City Council were to contribute money to this court case, somehow the Government would 
institute an investigation into that council.  

Mr Hyde:  He never said that and you know it.  

Mr BARRON-SULLIVAN:  Based on what the minister was saying, it was clearly an implied threat.  Why did the 
minister raise it if it were not some kind of an implied threat against the Kalgoorlie -Boulder City Council?  The 
minister went on to say that the Country Alliance was being misleading, when in fact the minister was misleading this 
Chamber on the matter.  

Members will have noticed that the minister avoided the word “entrenchment”.  He did not respond to any of my 
interjections when I suggested what could happen if the Government were successful in arguing its point of view in this 
court case and entrenchment provisions were abolished. 

The minister did not point out that in the section 78(b) notice sent to every State and the Commonwealth, he lists his 
arguments that will be taken up in the Supreme Court.  The minister said that in Australia we have this quaint notion of 
entrenchment, which some members in this debate seem to want to elevate to being some great constitutional principle, 
which, he said, is a barnacle on the keel of progress.   

As members will be aware, section 106 of the Constitution is the section that gives our state constitutional laws validity 
and protection.  In effect he is challenging the validity of manner and form of the entrenchment provisions in the 
Western Australian constitutional legislation.  If the case is won, those entrenchment provisions will be no longer valid.  
One of those entrenchment provisions provides, ultimately through legislation, for a referendum of the people to abolish 
the upper House.  If the minister were to succeed with this argument in the Supreme Court, a Government could 
unilaterally, without going to the people, take the necessary steps through legislative change in both Houses, to abolish 
the upper House.  The Attorney General and Minister for Electoral Affairs did not want to talk about entrenchment 
because he is worried that he would be entrapped and be found to have been misleading.  

Mr Trenorden:  It is interesting that the Crown Solicitor is running a no case in that situation.  The Crown Solicitor will 
be going into this case to argue against Western Australian law.  

Mr BARRON-SULLIVAN:  The very interesting point is that, in effect, the Attorney General, who should uphold our 
constitutional safeguards, the manner and form of the entrenchment provisions in our constitutional legislation, as it is 
his duty to do so, is also wearing the hat of the Minister for Electoral Affairs, so he wants to tear down those safeguards.  
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He has a clear conflict of interest and therefore should not be performing the role of Attorney General.  He should be 
stood down from the Attorney General portfolio for the duration of the Supreme Court case.  The Government is also 
trying to put the frighteners on every council throughout the State by saying that the Country Alliance is somehow a 
political initiative.  Anyone who thinks that the Clerk of the Parliaments is remotely political should think again.  We 
could not find a more impartial officer of the Crown.  The Clerk of the Parliaments has taken this matter to the Supreme 
Court for adjudication.  This is the part the Government will not admit to, and no wonder.  It is trying to deny the fact 
that the Clerk will not argue with vigour both sides of this case.  

The member for Kalgoorlie may know, but I understand that the government representatives and lobbyists have been 
telling local councils that about $140 000 will be spent by the Parliament on arguing both sides of the case.  Is 
Kalgoorlie-Boulder one of those councils?   

Mr Birney:  What they forget to tell the council is that the Solicitor General will also be arguing the case for the Labor 
Party.  

Mr BARRON-SULLIVAN:  Absolutely.  The other thing they do not say is that the Clerk will not argue both sides of 
the case with the vigour necessary in a situation like this.  I refer to Dr Schoombee, who is acting for the Clerk.  

[Quorum formed.]  

Mr BARRON-SULLIVAN:  The point I was making was that, through his legal counsel, the Clerk of the Parliaments 
will not argue with any vigour either side of the case.  Members opposite should not take my word for it; they should 
listen to what Justice McKechnie, the Supreme Court judge, and the Clerk’s counsel, Dr Schoombee, have to say on the 
matter.  I could quote many extracts from the transcript of the court proceedings, but I will quote only a few to make the 
point.  Justice McKechnie said that entrenchment was something which was imposed and which has its origins in things 
such as the statute of Westminster, the colonial laws and the Validity Act, which allowed manner and form provisions 
in the colonial legislation to act as a fetter on the ability of Parliament to enact legislation.  He also said that he did not 
find the notion of entrenchment constitutionally appealing.  In fact, he found it repugnant; in other words, if there is not 
someone to argue the no case.  That was on 25 January.  Let us go on.  Justice McKechnie said to Mr Mitchell, the 
counsel acting for the Attorney General in the case - 

Mr Mitchell, I accept that the matter should be determined quickly but it is more important that it be 
determined properly and at the moment there is no, in my view - it is entirely doubtful there is a proper 
contradictor. . .  

Later that day Justice McKechnie said - 

My concerns are that in the present materials I do not see a proper contradictor who would argue the case. 

In other words, the Government has not got anyone arguing the no case. 

Mr Bradshaw:  Is the member saying that the Attorney General was wrong? 

Mr BARRON-SULLIVAN:  I am saying that the Attorney General and the Labor Party members who are peddling 
these little fibs to local councils are misleading them quite deliberately.  On 1 February Justice McKechnie said - 

The issue of concern is that it’s a matter which affects directly your client as plaintiff because the lawfulness of 
his actions is called into question, but it obviously has interest to perhaps every voter in Australia and certainly 
major political parties and members of parliament.  Because of that further public interest in what is notionally 
a piece of private litigation, it would be wrong for the matter to proceed with less than full adversarial 
argument on both sides. 

He is again saying that there is no full adversarial argument and that it is needed.  On 1 February Justice McKechnie 
said - 

I’m only concerned that the matter be put before the Full Court with full and vigorous argument on both sides. 

I could give the House many other quotes to that effect.  The Clerk has indicated that a case was not presented for the 
no side.  Labor Party merchants of deceit are telling local government that $140 000 will be spent to argue both sides.  
They are trying to frighten the councils from contributing to the Country Alliance’s case.  We hear the argument that six 
years ago the Labor Party had to pay its own fees, so everyone else should as well.  The Premier said that the 
Government of the time was the custodian of the existing legislation.  In other words, the Attorney General should be 
defending the existing legislation.  He is doing exactly the opposite. 

I want to make a couple of points about the blatant thuggery of this Government and the Attorney General.  He has 
made an implied threat to launch an investigation against the City of Kalgoorlie-Boulder if the council contributes to the 
Country Alliance’s legal case.  I pointed out that the Attorney General has been blatantly misleading and I have quoted 
the counsel for the Clerk of the Legislative Council and Justice McKechnie to indicate that we have been telling the 
truth and what the Attorney General has been saying is nothing less than misleading.  The Attorney General did say 
something correct today.  I am dying to see the final Hansard.  The Attorney General said that the Country Alliance was 
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misleading people by saying that if this legislation went through the State would be governed from Perth.  The Labor 
Party would be able to win government in Perth alone and would not need any country seats.  That is what we have 
been saying; that is quite right.  We are worried that the Labor Party can gerrymander the system and rort it so the 
Labor Party can govern from Perth.  I agree with the Attorney General.  I agree with what else he said.  He said that the 
State has been governed from Perth for the last year.  What an admission.  Perhaps that is why road funding has been 
cut in country areas and why the sewerage infill program has been cut in country towns.  Perhaps that is why salinity 
funding has been deferred and country bus operators are not getting the deal they deserve.  Perhaps that is why we are 
being covered in cobwebs while we wait for the forest industry support plan.  Perhaps that is why this Parliament and 
this House will end up with only 15 country members out of 57!  That lot on the other side do not give a damn about the 
country.  The Attorney General admitted it.  He said today that this State has been governed from Perth for the last year.  
I tell councillors in Kalgoorlie: if they do not help the Country Alliance and if this miserable lot of deceitful misleading 
people get their way, the State will be governed from Perth by the Labor Party for a long time to come. 

MR HYDE (Perth) [7.15 pm]:  The crux of this issue is that it is more than right and proper that the Premier of this 
State should offer guidance and leadership to local government.  That is all this matter is about.  We have a democracy 
here; I do not know how the vote will go on this motion, but I urge all members to oppose it.  Unfortunately, the 
member who moved this motion had left when the member for Warren-Blackwood explained how the Local 
Government Act works in this State.  Local government is a creature of the State Government.  It comprises 144 
councils, which are all established through an Act of this Parliament.  That is where the power comes from.  It is a point 
that was wholly missed by the member for Kalgoorlie in his initial comments.  He does not understand local 
government and the role of the Premier.  Clearly, under the Local Government Act, councils are responsible for acting 
in the best interests of people in their district, not just ratepayers.  Members are using language that comes from the 
previous Act.  The excellent member for Warren-Blackwood, when he was the minister, got rid of all that and 
acknowledged that local councils did not just look after ratepayers, they looked after the people of the district.  Many 
people living in council areas do not pay rates.  As the Premier correctly pointed out, a majority of country councils 
receive their funding from a number of grants and funds such as Safer WA and the security fund, which I am privileged 
to chair.  These councils do not receive the majority of their funds from rates.  The member for Warren-Blackwood 
pointed that out.  Hopefully the member for Kalgoorlie is out and about boning up on the Constitution.  The member for 
Warren-Blackwood could have given more information on the real situation with local government.  With so much 
money coming from the State, the Premier does have an important guidance and leadership role.  I look back to the 
former Government.  I took advice from the then Premier, Hon Richard Court, and the current Leader of the 
Opposition - I often met with him in his role as the Minister for Energy. 

I remember the Minister for Planning, Hon Graham Kierath.  What happened about the Shire of Chapman Valley?  He 
directed that council about its policy on the transport of uranium.  The word “thuggery” was mentioned by a colleague 
of that former minister.  Obviously, that was what was happening with that minister.  This motion has nothing to do 
with thuggery, coercion or anything else like that.  It has everything to do with a statesmanlike Premier exercising his 
proper right, as recognised by the member for Dawesville. 

In addition to the issue of the Shire of Chapman Valley, there are other examples.  The member for Warren-Blackwood 
confessed to the role he played in the split up of the City of Perth.  Money used in the split up of that council was at the 
direction of the State Government.  The State Government took money from ratepayers, myself included, to pay for the 
shemozzle of social engineering at the time.  It was clearly an initiative of the State Government of the day, as State 
Governments play an important role in local government. 

Another issue, totally misunderstood, concerns the electorate of Eyre.  If there is no change to the electoral laws and as 
this year is an off year after an election, there must be a redistribution of seats in Western Australia.  The smallest seat 
in regional Western Australia is Eyre.  One does not have to be a Rhodes scholar or to have been in this Parliament 30 
years or even one year to know that if the Electoral Commission looks at any boundaries, it will look very closely at the 
smallest seat in the State, which is the seat of Eyre.   

Perth is the smallest metropolitan seat.  Under the current system, more changes would be made to my seat than any 
other metropolitan seat. 
Mr Johnson:  How many electors do you have? 
Mr HYDE:  I have only 20 800.  Under the current system, I need another 4 000 voters, and the seat of Eyre needs 
another 6 000.  There is no skulduggery.  One does not have to be a Rhodes scholar to work out that the seats of Eyre 
and Perth would be most affected by a redistribution under the current system.  The issues of representation in the 
Mining and Pastoral Region and the changes to the upper House have been raised.  The greatest effect the Greens 
(WA)’s proposal will have on that area will be an extra representative. 
Members raised the issue of a certain letter.  The Opposition’s best shot is the tone of a letter.  I have a library of letters 
from the then Minister for Energy, the then Minister for Local Government and other ministers.  I could be a prat - 

Mr Johnson:  I do not believe that for one moment.  
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Mr HYDE:  The letters the member wrote when he was the Minister for Citizenship and Multicultural Interests were 
exemplary.  Other ministers’ letters were not.  The member for Warren-Blackwood admitted that $1.7 million was spent 
on an inquiry into the City of Cockburn as a result of a state government decision.  All the Opposition has is a letter 
from the statesmanly Premier of the day offering advice.  The Deputy Leader of the Opposition tried to reword what the 
Minister for Electoral Affairs said.  I am sure Hansard got it right.  The minister provided three clear examples of 
allegations in the printed report prepared by the chief executive officer and others that went to councillors.  If, as the 
member implied, councillors made a decision on erroneous information, that could form the basis of an investigation.  
The member is wrong.  It is not the Attorney General or the Minister for Local Government and Regional Development 
who conducts investigations into local government.  If a council were clearly misled, the Department of Local 
Government and Regional Development would launch an investigation.  The former Government allowed that to 
happen with the City of Cockburn, the City of South Perth and the City of Wanneroo.  The department launched 
investigations into three councils when the coalition was in government.  

Mr Johnson:  You say that it is not the Attorney General or the Minister for Local Government who launches those 
investigations.  Why has the Minister for Local Government been having secret meetings with some City of Joondalup 
councillors in the member for Joondalup’s office?  
Mr O’Gorman:  They were not secret. 
Mr Johnson:  They will not tell anybody what was said.   
Mr HYDE:  There were no secret meetings. 
Mr Johnson:  I have seen a copy of the letter by the member for Joondalup.  
Mr HYDE:  When the member for Warren-Blackwood was Minister for Local Government he held a number of 
meetings in my office and in Jack Marks’ office.  I am sure the member would deem them secret.  The then Minister for 
Local Government had a number of meetings in Council House with Lord Mayor Peter Nattrass, as well as the Leader 
of the Opposition and me.  They were not secret meetings.   
Mr Johnson:  They must be secret if no-one will say what they were about.  

Mr HYDE:  The member for Kalgoorlie admitted that he meets with the chief executive officer of the City of 
Kalgoorlie-Boulder and gives him information. 
Mr Birney:  As well as the councillors and the mayor.   
Mr HYDE:  That is very good.  The CEO of Kalgoorlie-Boulder has, we hope, been given wrong information.  He 
printed it in an agenda and presented it as official advice.   
Mr Birney interjected. 
Mr HYDE:  No; the member had his chance.  As the Attorney General clearly explained, all three points were totally 
wrong.  They have been explained and are in Hansard.  We will go forward.   
The other concern raised in relation to the current redistribution was about the representation of people in regional 
Western Australia.  If the Opposition uses that as an argument, it must, ipso facto, also be referring to the 76 per cent of 
Western Australians who reside in the metropolitan area.  The Opposition cannot have it both ways.  It cannot argue 
that the 24 per cent of residents who live in regional areas should have an unequal representation and not say that it 
devalues metropolitan residents and believes their votes are worth less.  I have been to Kalgoorlie and other areas of 
regional Western Australia.  People are interested in services.  How many people passionate about regional Western 
Australia and concerned about electoral reform attended the upper House travelling circus on electoral reform in 
Geraldton?  Four.  The Opposition should have put the hat around in Geraldton to get its money for a legal challenge.  
Those meetings were a disaster for those who believe that there is a massive groundswell of people in regional Western 
Australia who would prefer a rorted vote to services.  This Government is providing services.  Community sporting and 
recreation facilities funding has a 50 per cent weighting towards regional Western Australia.  The weighting of 
Healthway funding directed towards regional Western Australia is greater than 50 per cent.  Regional Western 
Australians comprise 24 per cent of the population, but they receive more than 50 per cent of funding.  The Minister for 
Planning and Infrastructure today announced the preservation of traditional planning uses in regional Western Australia.  
They are more examples of this Government delivering services and giving extra attention - more than 24 per cent - to 
regional Western Australia.  That is what people want.  They do not want more unwieldy votes; they want services.  
That is what people in regional Western Australia are saying.  The Opposition must move on from its ideological 
argument about one vote, one value.  One vote, one value is about fairness and equity, and that is the place for it.  The 
Labor Government’s policy is to provide everybody with both a ladder of opportunity and a safety net.  That safety net 
is rightfully used by people in regional Western Australia.  That is why we are putting extra resources into health and a 
range of other government activities.  That is what this Government will be judged on.  It will get very few brownie 
points for doing the right thing about one vote, one value, but it will get all the brownie points for providing services 
and concentrating on the core activities of government in regional Western Australia.   
I totally reject the motion.  I urge all members of this House to oppose it if it goes to a vote.  
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MR TRENORDEN (Avon - Leader of the National Party) [7.27 pm]:  I take the arrogant threat of the Premier to 
regional and rural Western Australia very seriously.  I will explain why I take the threat very seriously by outlining the 
track record of the Labor Government.  It has taken $290 million a year from funding for roads and $25 million from 
this year’s country health funding.  Police have been moved from at least two districts.  A substantial number of officers 
were lost from my region.  Local government losses on airports amount to about $2 million, but the State will not 
provide support.  The Government has taken $5 million from the regional development fund to spend on promoting 
tourism in Perth.  What an insult!  It has taken $4.2 million from the salinity fund, and has removed capital funding for 
major items like the Ravensthorpe District Hospital.  That funding has vanished into the ether.  The Government has 
refused to extend the Broome port, which is an important facility servicing an oil and gas industry that is trying to 
compete with the industry in Darwin.  This State obviously wants that business to go to Darwin.  It has taken no action 
on Indian Ocean Drive.  A major piece of infrastructure is situated on the coast to our north.  Two development 
commissions have written a report saying that $700 million of development in that area is on the line.   

The Government has ripped $20 million out of Western Power.  Western Power is now doing the rounds and telling 
councils that there will not be any capital development this year because there is nothing left in the bucket.  It is saying 
that those councils may not receive any maintenance and warning that although it hopes there will not be blackouts, 
there may be brownouts.  This follows the coolest summer on record, and as a result, Western Power has, like the Water 
Corporation, received much less revenue.   

An amount of $9 million was taken from the Department of Agriculture.  My town of Northam will be the first town in 
regional WA for some decades that the State has bypassed in providing assistance to the community for the 
beautification of the town to pick up the downturn that will occur.  The Government has refused to back Skywest 
Airlines Pty Ltd at a time of crisis after the collapse of Ansett Australia.  What did the State Government do about 
Skywest?  It told Skywest to go away; it did not want anything to do with the airline.  It has put a blight on regional 
tourism right throughout this State.  It refuses to sign the national salinity action plan.  The Government has refused to 
put $186 million over seven years into regional WA.  It refuses to support local community banking.  I find that 
particularly disappointing.  The sewerage infill program has been cut substantially.  About 1 000 jobs have been lost 
around Australia, many of which are in regional Australia.  Recently, the Wickepin nursing home suffered a big miss as 
well. 

Mr Barnett:  Do you know what is incredible about this debate?  This motion is essentially a no-confidence motion in 
the Premier.  The Premier is not here; in fact, not one frontbench minister is here to support the Government.  

Ms McHale:  I am here. 

Mr Barnett:  You are not on the front bench; that is the front bench.   

Mr TRENORDEN:  We must take the Premier seriously.   

Mr Hyde:  At least they were here for question time.  

The ACTING SPEAKER (Mr Andrews):  Members, the Leader of the National Party has the floor.  

Mr TRENORDEN:  We must take the Premier seriously because he has already done this.  He has already ripped huge 
amounts of money out of regional WA.  To back up that position, Minister Stephens in the other place went to a 
meeting of local governments in Bindoon, which I attended along with a lot of other people.  He said to the gathering of 
local governments that the reason this Government will not give them any money is that they did too well under the 
previous Government, particularly under the National Party.  That was his statement.  He went through the program and 
outlined areas such as water, health and infrastructure in which local governments did too well.  He told those local 
governments that they would get nothing during the term of this Government. 

Mr Barnett:  They will get 24 per cent.  That is the criteria now.  

Mr TRENORDEN:  It is 24 per cent.  A minister went to local governments and said that they would miss out.  That is 
it!  This Government is city centred.  The member for Fremantle clearly said tonight that this Government will govern 
from Perth for Perth.  

Mr McGowan:  Where are we?  

Mr TRENORDEN:  Exactly.  The member for Rockingham does not have to worry about it; he represents the 
metropolitan area and his area will be looked after.  However, councils in my electorate are desperate.  The constant call 
from councillors is how do they get to talk to a minister of this Government.  One minister will talk to them - Hon Kim 
Chance.  He is the only minister who will talk to people in the wheatbelt.  Nobody else will talk to them.  We have a 
major problem.   

The Premier spoke about democracy, yet he will not allow local governments to make a democratic decision.  He gave 
an impassioned speech about how he loves democracy and almost cried on the spot.  However, local governments 
should never dare be democratic!  The Premier has taken an outrageous position.  Justice McKechnie said that he is 



 [ASSEMBLY - Wednesday, 13 March 2002] 8243 

 

concerned only that the matter put before the Full Court of the Supreme Court have full and vigorous argument on both 
sides.  Laurie Marquet, the Clerk of the Parliaments, has clearly stated that he will not be putting the no case. 

Mr Hyde:  No, that is wrong.   

Mr TRENORDEN:  He said that; it is on the record. 

Mr Hyde:  No, it is not.  It is a misquote.   

Mr TRENORDEN:  The member for Perth should not mislead this House.  It is clearly on the record. 

Mr Hyde:  Read the transcript of his letter. 

Mr TRENORDEN:  Here it is.  The member for Perth is misleading the House. 

Mr Hyde:  No. 

Mr TRENORDEN:  The member should ring him and ask him.  I have done that myself.  He has clearly told me that he 
will not be putting the no case.  The Premier is batting way out of his league.  The people of rural and regional WA will 
remember this.  This is the most arrogant statement I have heard from a Premier in the 16 years I have been in this 
House.  I have never before heard standover, concrete shoe-type statements such as these come from a Premier.  
Members opposite can get as excited as they like, but I spent the day walking around the streets of the Woolarama last 
Friday.  Can members guess what the people were talking about? 

Government members:  Sheep! 

Mr TRENORDEN:  That is exactly why Labor Party members are really on the nose with country people; they display 
an arrogance towards country people which country people really detest.  

MR O’GORMAN (Joondalup) [7.35 pm]:  It feels a bit like a birthday to me; this is the second time in one day I have 
made a speech.  

Mr Barnett:  You need more opportunities.  We will always support you.  

Mr O’GORMAN:  I know what the Leader of the Opposition supports.  I was not going to speak on this motion today, 
but as the member for Kalgoorlie sought to take out of context -  

Mr Barnett interjected. 

Mr O’GORMAN:  The Leader of the Opposition should sit down and listen for once; he might learn something.  The 
member for Kalgoorlie decided to raise in this debate a letter I wrote to one councillor at the City of Joondalup.  I sent 
copies to all the councillors at the City of Joondalup, the chief executive officer and the mayor because I thought it was 
necessary that they know where I stood on the issue.   

Mr Johnson:  I have a copy of that letter. 

Mr O’GORMAN:  I know the member has a copy because the Liberal Party has many members on the Joondalup City 
Council - 

Mr Birney interjected. 

Mr O’GORMAN:  Do members opposite want to listen and learn something and not be ignorant, as they usually are?  
The member for Hillarys should be quiet.  I will give members all the details if they will listen for once.   

Mr Johnson:  They will not be all the details.  

Mr O’GORMAN:  Today the member for Kalgoorlie -  

Mr Johnson:  I hope he will tell you about a councillor who was there and who had affiliations with that particular party.   

Mr O’GORMAN:  If I might continue, the member for Kalgoorlie said in his speech that I wrote a letter with a 
threatening tone.  I believe that was the term used. 

Mr Birney:  That is what the council said in its motion.  

Mr O’GORMAN:  I have not seen the council’s motion.  Obviously there are a lot more Liberal members on the council 
than Labor members, because I have not heard anything about last night’s council meeting.   

Mr Johnson:  How many members of the Liberal Party are on the council? 

Mr O’GORMAN:  Are members going to listen? 

Mr Barnett:  This is a major issue.  You will have to come clean on it.  

Mr O’GORMAN:  It is not a major issue.  If this is a major issue for the Leader of the Opposition, he does not have a 
lot on his plate worth talking about, so he should just sit down and listen and be quiet.  

Mr Barnett:  I am sitting down.   
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Mr O’GORMAN:  The Leader of the Opposition should be quiet and learn how to listen. 

Mr Johnson:  You stand up.  

Mr O’GORMAN:  I am standing up. 

Mr Barnett:  Come on, be accountable!   

Mr O’GORMAN:  The background to my writing the letter was that a number of councillors and members of the 
general public came to see me because they were concerned about certain things that went through the council about 
which they were not happy.  When they raised those issues with the council, they did not get satisfactory answers.  That 
is why they asked me to arrange a meeting with the minister, which I did and which I would do again tomorrow or next 
week if I had to.  Last night at the council meeting, Councillor Patterson put forward the following motion -  

“That: 

1 in the interests of open and transparent government, that Council REQUESTS the Mayor to write to 
the Minister for Local Government asking for details of the meeting between a number of City of 
Joondalup Councillors and himself that was held in January 2002, with his correspondence 
including:  

Mr Birney interjected.  

Mr O’GORMAN:  The member can just listen for once.  I will read the third motion, because I answered that as well.   

Mr Birney:  I am very serious about it.  

Mr O’GORMAN:  I will tell the member what I am going to tell him.  I will read notice of motion No 3 before 
providing my response to it. 

Mr Birney:  Motion No 3 is about you.  

The ACTING SPEAKER (Mr Andrews):  Member for Kalgoorlie, I am trying to listen to the member for Joondalup.  
He clearly indicated that he did not want to take an interjection. 

Mr O’GORMAN:  In the letter to Councillor Patterson, I first addressed notice of motion No 4.  The first part of the 
notice of motion states -  

. . . with his correspondence including: 

•  who convened the meeting? 

•  who was in attendance? 

•  what issues were discussed at the meeting? 

•  the agreed outcomes of the meeting? 

(2) once a response is received it is tabled at the following Council meeting.   

The letter I wrote to Councillor Patterson states -  

Mr Birney:  It’s very nasty.  

Mr O’GORMAN:  It is not very nasty; it is plain.  It explains my position and outlines his position. 

Mr Birney:  It is unparliamentary.   

Mr O’GORMAN:  It is not unparliamentary.  It was sent by a member of Parliament. 

Mr Birney:  It is threatening.  

Mr O’GORMAN:  It is not threatening.  The letter states -  

It has been brought to my attention that you have a number of notices of motions on the agenda for the 
Tuesday 12 March council meeting regarding a meeting held in my office with a number of councillors and 
members of the public with the Minister for Local Government.  

I offered the information to him.  It was not a threat.  The letter continues -  

If you require any information about that meeting it would be more appropriate for you to ask me as the 
host/convenor of the meeting.   

That was me; I am proud of that.  The letter continues -  

Firstly when I convene meetings between my constituents and any Minister I am not obliged to tell you, the 
Mayor or anybody else - 

That includes members of Parliament and other councillors -  
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what the meeting is about or who attends.  Since your curiosity has gotten the better of you I will give you this 
much detail.   

The councillors and members of the public that attended did so out of a concern that possibly proper processes 
were not followed during the outsourcing of some of the City of Joondalup services.   

That is the issue; that is all he needs to know.  The letter continues -  

Mr Birney:  Can’t you just read the first and last sentences? 

Mr O’GORMAN:  I will read the whole lot, because I want it on the record.  It continues -  

These issues were raised with the Minister and he agreed to have the processes looked into.  Unless you feel 
that the correct processes were not followed, you or any other councillor has nothing to fear from whatever the 
Minister finds.   

I will not disclose the names of the participants because that is none of your business and also I would not like 
to put those persons in a position where they fear retribution for their actions.   

Their fear is justified.  I have seen the e-mail that was sent to some of those members, threatening them that this matter 
was going to be raised in Parliament.  It has now been raised in Parliament.  Notice of motion No 3 states -  

That: 

1 Council ENSURES all ratepayers are aware of its commitment to financial efficiency, discipline -  

Mr Birney:  That’s not it. 

Mr O’GORMAN:  It is notice of motion No 3. 

Mr Birney:  No it is not.  Motion No 3 is that the chief executive officer write to Mr Tony O’Gorman MLA, member for 
Joondalup -  

Mr O’GORMAN:  I am reading notice of motion No 3 which appeared on last night’s council briefing paper.  It states -  

1 Council ENSURES all ratepayers are aware of its commitment to financial efficiency, discipline and 
local economic development, a report be prepared by the Chief Executive Officer on the success of 
Council’s contracting out activities since December 1999.   

2 the report requested in (1) above is to address the following issues: 

•  the amount of money saved by these contracting out activities. 

•  the reduction in the number of FTE’s employed by the council. 

I do not think that sacking people is a good measure of financial efficiency.  It continues -  

•  the increase in money available for improvements to various amenities in the City of Joondalup. 

•  the positive impact for local business and economic development in the City of Joondalup -  

That was notice of motion No 3, which appeared on the notice paper of last night’s council meeting.  My response in 
the letter to Councillor Patterson states -  

In respect of your motion No 3 I feel that it is more appropriate that the Auditor General provide the report 
from an independent point of view in the interests of fair and open government. 

I used Councillor Patterson’s own words.  That is what happened.  It is out of line for the member for Kalgoorlie to say 
I threatened Councillor Patterson.   

On the subject of secret meetings, the member for Greenough had a secret meeting with his councillors.  Nobody kicked 
up a fuss about that.  What is the issue?  There is no such thing as secret meetings.  I did my job and I did it well.  I will 
do it again tomorrow and next week. 

Several members interjected. 

The ACTING SPEAKER:  I call the member for Greenough. 

Mr Barnett:  The record should show that the member for Joondalup wimped out again.   

MR EDWARDS (Greenough) [7.44 pm]:  I will correct the member for Joondalup.  I did not have a secret meeting 
with councillors; I had a meeting with some local businesspeople. 

Several members interjected. 

The ACTING SPEAKER:  I ask members not to interject across the Chamber, particularly when that occurs so close to 
the member with the call. 
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Mr EDWARDS:  Thank you, Mr Acting Speaker.  I will start again.  To correct the member for Joondalup, I did not 
have a secret meeting with councillors; I had a meeting with some local businesspeople of the City of Geraldton for the 
benefit of that city and the region.  This motion has already been explained by other speakers, so I probably do not need 
to go into detail.  I will keep my comments to observations about the Premier’s role and conduct apropos local 
government.  He is passionate about the role he plays, and so am I.  Having spent some 10 years in local government, I 
also feel reasonably passionate about that.   

I will correct a couple of points raised during the debate on this motion tonight.  The member for Perth said that only 
four people attended the meeting in Geraldton.  I was one of those people.  One reason for the poor attendance was that 
the committee meetings were badly advertised.  A lot more people arrived after the committee had shut up shop and 
gone home.  The committee ran until about 10 o’clock.  However, because it is a regional centre, people drive in from 
an hour or two away.  They were not happy to find that they could not put forward their points of view on the one vote, 
one value issue.  I refute the observation made by the member for Perth.  Again, it shows a misunderstanding of country 
and rural Western Australia.   

I take greater issue with the Premier’s comments on local government.  I find it ironic that we are currently debating 
industrial relations legislation and the questionable activities of standover tactics, which have been recognised in this 
House as a means by which unions enforce their wishes.  The Premier is using the same tactics.  I am sorry that the 
Premier is not here to hear my comments.  I remind him that his Government started this chain of events with the one 
vote, one value legislation.  The issue of equity has been floated around in the Chamber tonight.  However, I am aware 
that on proposed figures, the Mining and Pastoral and Agricultural regions will each have some 13 000 electors.  Other 
electorates will have some 22 000 electors.  It is crass to say that one vote, one value is a fair and equitable system.  
That is not the case at all.  Touching on the one vote, one value issue, 98 per cent of Western Australia, including the 
wealth generating agricultural and resource regions, will be represented by just 15 of the 57 seats in this House.  I 
remind the House that that is what we are talking about.  Fifteen seats out of 57 is small representation. 

Mr Barnett:  It is pretty close to their criteria of 24 per cent.  

Mr EDWARDS:  Yes, it is pretty close.  I thank the Leader of the Opposition.  Our country communities and rural 
industries need strong representation.  We are seeing that more every day.  The Leader of the National Party has 
probably commented on that already.  The proposed legislation tips the balance in favour of the metropolitan area.  It is 
interesting that since the Premier made his intimidating comments to councils - I call them that because I believe they 
were intimidating - some councils have changed their minds.  I know that some councils were perhaps a little wary of 
supporting the legal, not political, no case.  Some of those councils are now having second thoughts about not 
supporting it.  In fact, they will actively support it.  

I was a guest at the northern zone meeting of the country shire councils of the Western Australian Local Government 
Association in Geraldton last Friday, as was the Premier and some other members of this place and the other place.  
Some 12 councils were represented.  I will give the Premier his due, he made a very positive speech and some questions 
were asked at the end.  A councillor asked a question about one vote, one value and the comments made by the Premier 
about Kalgoorlie-Boulder and other councils.  The Premier said he was very passionate about this issue, and he repeated 
that earlier this afternoon.  Councils are equally passionate about what they can and cannot do.  The Premier probably 
did himself a disservice by making those intimidatory threats, because I believe the 12 councils within my patch will 
now be coming out strongly in support of the no case.  I would not have said that was the situation prior to his 
comments.  Those councils have shown their anger.  The Premier should remember that local councils are 
democratically elected. 

I believe I have some authority to speak on this issue.  I spent some 10 years at different levels of local government and 
at one time I was the president of the Western Australian Municipal Association, as it was in those days. 

Mr Hyde:  And a very good one. 

Mr EDWARDS:  I thank the member for Perth.  I was not looking for a compliment.  Maybe I should illustrate the 
democratic process that took me into local government.  I wanted to raise an issue and it was put to me by the 
ratepayers association to which I belonged that perhaps I was the right sort of person to put my name forward for 
election to council, which I duly did.  I was democratically elected through the electoral system that is determined by 
the Electoral Commission. 

If it sounds as though I am a bit pedantic about local government, I also have a passion about local government and it 
should be recognised in this House that local government is a sphere of government.  The Premier tends to forget that.  I 
believe the Premier was a local government councillor at one time. 

I digress a little to say that I find the democratic decision-making process in local government different from the 
decision-making process in this place.  In fact, I find the local government process a little more straightforward than the 
processes in this place, but there are obviously differences between the two spheres of government.  I emphasise that 
local government is an autonomous sphere of government in its own right.  It has been a form of authority in this State 
in one way or another since the 1840s.  In fact, local government was a sphere of government in this State before the 
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Assembly was formed in 1890.  Local government authorities - whether they were road boards or some other 
organisation - were in place prior to this State Parliament being established.  Therefore, it has an important role to play.  
The Premier and his Government should remember that. 

I repeat, local governments are autonomous, they are decision makers, they represent their electors and they represent 
them through their decision making.  If local governments consider it right and proper to spend money on behalf of their 
electors on a legal issue in the Supreme Court, that is their decision.  Their electors voted for them as councillors to 
make that decision.  On a simple matter, such as a mowing contract, the councils have the democratic right to make a 
decision.  I will fight for that principle to the end.  The Premier has not recognised that.  He has the gall to stand here 
and threaten and intimidate local governments.  That is not his role.  I will give a simplistic example.  The 
Commonwealth Government could feel inclined to make some rulings about the goods and services tax in this State.  I 
understand GST money will be distributed to the State and the Government will spend it as it wishes.  The 
Commonwealth could specify how this State will spend the money.   

Those local governments are doing the job they were elected to do.  The Premier’s attitude smacks of arrogance and 
disregard for local government, and he should have a long hard think about his threats and intimidation.  He has lost 
some respect and integrity among country and regional councils.  As I said earlier, I have spoken over the past three 
days to members of the 12 councils with which I am associated and they are considering the no argument.  Prior to the 
Premier making his comments, I do not think that was much of an issue.  I support this motion and remind the Premier 
that local government is an active part of the government of this State. 

MR McGOWAN (Rockingham - Parliamentary Secretary) [7.56 pm]:  I have only a few minutes in which to speak, so 
I will be brief.  Members opposite fundamentally misunderstand what the Premier said the other day. 

Mr Omodei:  It was very clear. 

Mr McGOWAN:  I have only five minutes.  There is a fundamental misunderstanding about this issue and I want to 
make a simple point.  The Government and the Premier do not object to local authorities taking a political stance on 
various issues around the State.  Councils may raise motions and send letters about the state of their hospitals and police 
numbers in their districts.  These are all political matters.  The Premier objects to funds being raised and spent on 
blatant political causes because he thinks it is inappropriate.  I will pose a simple and straightforward question to the 
Leader of the Opposition.  In 1995 and 1996 the then Opposition, with the members for Fremantle and Victoria Park, 
took a case to the High Court in which the Labor Party objected to the electoral laws of this State.  Let us say that the 
City of Rockingham and my constituency are adversely affected by existing electoral laws, and 20 minutes away there 
are electoral districts half the size of the electoral districts of Rockingham and Peel.  Suppose the City of Rockingham 
took a stance on that issue and decided to donate $50 000 towards the cause of the Australian Labor Party.  Would the 
Opposition support that? 

Mr Barnett:  If they voted to do so, that is fine.  They would be answerable to their ratepayers. 

Mr McGOWAN:  In 1997 the then State Government introduced into this Parliament the third wave legislation, which 
contained a significant constitutional issue to try to stop the transfer of Western Australian workers to federal awards.  
Suppose a local council in an area with a high number of workers - Cockburn, Kwinana or Rockingham - decided that it 
wanted to contribute to a Labor Party challenge to those laws.  Would the Leader of the Opposition agree with that?  

Mr Barron-Sullivan:  Did that happen? 

Mr Barnett:  That is hypothetical. 

Mr McGOWAN:  It is not hypothetical.  It is an identical situation to the one we are talking about now.  The Leader of 
the Opposition will not answer that question.  The objection the Government has is that councils that regularly complain 
that they do not have sufficient funds to fulfil their responsibilities to their electorates will spend their hard-earned 
ratepayers’ funds on political campaigns.  That is the extent of our objection.  The Premier is saying that if councils do 
that, it must be a factor when considering discretionary spending in local authority areas.  If local authorities think that 
they have sufficient funds to throw around on blatantly political campaigns and court challenges -  

Mr Barnett:  Do you support the Premier’s threat? 

Mr McGOWAN:  Yes, I do.   

Mr Barnett:  The member for Rockingham agrees it is a threat, and we have that on the record. 

Mr McGOWAN:  Every member should be aware that we object to the spending of money by those councils.  I have 
had a lot of involvement with local authorities in the State during the past three or four years.  One constant emerges no 
matter where I go - whether the city or the country.  Whenever I show up the first statement is that the councils want 
money and they do not have a sufficient rate base.  Councils in the electorate of the member for Cottesloe claim that 
they never have enough funds to fix the roads.  They want the State to pay.  The Shires of Broomehill and Moora never 
had enough funds either.   

Debate interrupted, pursuant to standing orders. 
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LABOUR RELATIONS REFORM BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR TRENORDEN (Avon - Leader of the National Party) [8.02 pm]:  My major concern is that small businesses are 
having to make major plans to meet the requirements of the new legislation.  I have made a point of speaking to small 
businesspeople in my electorate about what they think of this legislation.  They have no idea what to think about it, 
because they have no idea what the consequences will be.   

Mr D’Orazio:  How many people in your electorate are subject to these agreements? 

Mr TRENORDEN:  That is not the point. 

Mr D’Orazio:  How many? 

Mr TRENORDEN:  The agreements are not the point.  The point is the whole Bill.  One family in my electorate run a 
24-hour business, and they have said that they will sack seven people.   

Mr D’Orazio:  Nonsense.   

Mr Logan:  That is scaremongering. 

Mr TRENORDEN:  That is right.  It is absolutely scaremongering, because they have no idea what they are in for.  I 
have not told them anything.   

Mr D’Orazio:  Nothing will change. 

Mr TRENORDEN:  That is not true.  One important thing at least will change in rural Western Australia: this 
Government will make it compulsory for people to clock on and clock off.  A few people in my electorate still do that, 
but the vast majority of employers do not have that working relationship with their staff.  The Bill provides that 
employees shall clock on and clock off.   

Mr D’Orazio:  All they do is write in a book. 

Mr TRENORDEN:  How many people have that in the year 2002? 

Mr D’Orazio:  Everyone. 

Mr TRENORDEN:  Virtually nobody in rural WA.   

Mr D’Orazio:  How do you pay them? 

Mr TRENORDEN:  Employees are paid for the job.  The problem is - 

Mr Hyde:  The goods and services tax? 

Mr TRENORDEN:  I will come to the GST in a minute.  Government members have the mindset of employee versus 
employer.  In country areas people do the job; they can go home early as long as the job is done.   

Several members interjected. 

Mr TRENORDEN:  Surely the member for Swan Hills is not saying that it is not true. 

Ms Radisich:  You cannot say that it will happen in your 24-hour retail outlet, because it will not.   

Mr TRENORDEN:  I wanted to answer an interjection from a member opposite.  In the member for Swan Hills’ 
electorate people working in the vast majority of small businesses are not clocking on and off.  She should go into the 
deli in Mundaring and ask the proprietor if staff are signing on and off.   

Ms Radisich:  I will.  I know the proprietor of the deli in Mundaring.   

Mr TRENORDEN:  Exactly, and the member is saying that this Bill will have no effect on the proprietor.  If the 
employees do not write down 9.00 am and 5.00 pm and the inspector visits, they will be found to have broken the law.  

Who will lose under this process?  It will be the employees.  In my days when I used to work for the Western Mining 
Corporation I clocked on.  I was usually seven minutes or 10 minutes late, and I lost that time off my wage.  If I worked 
an extra 10 minutes or 20 minutes at the end of the day, I did not get paid for it, because the employer said that my job 
was from 7.00 am to 4.00 pm.  Most small businesses now ask their employees to turn up and do their job.   

Mr D’Orazio:  Cut it out. 

Mr TRENORDEN:  They do.  The vast majority of small businesses in rural WA do exactly that.  The member for 
Ballajura is not living in the real world. 

Mr D’Orazio:  I certainly am. 
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Mr TRENORDEN:  He is certainly not.  I am particularly interested in work practices in places like the Kimberley 
which have a wet season and a dry season.  Many people employed in government services in those areas work 
extraordinarily long hours during the dry season and take time off during the wet season.   

Mr D’Orazio:  That is what it is all about. 

Mr TRENORDEN:  The proposed legislation does not allow that flexibility.   

Mr D’Orazio:  It does. 

Mr TRENORDEN:  It does not.  This legislation is about jackboots; it is not about flexibility at all.  All the small 
businesses in my electorate that have not had major problems for decades will now be faced with a situation in which if 
somebody walks in the door and demands all their records, they must produce them.   

Mr Logan:  You are showing that you do not know what you are talking about. 

Mr TRENORDEN:  They must produce them.  Why should they be enamoured with this Bill?  They are terrified by it, 
and they have every reason to be terrified of it, because they do not know what to expect. 

Mr Logan:  You are terrified. 

Mr TRENORDEN:  I certainly am.  The member for Cockburn will realise that the issues are fundamental.  The last 
time that the Labor Party was in government I had a very close friend who worked in Kambalda.  He was sacked 
because he had imposed upon him a $100 union levy to pay direct to the Labor Party.  He refused to pay it, and so he 
lost his job. 

Mr Logan:  Rubbish. 

Mr TRENORDEN:  The member can say rubbish as much as he likes, but it is a fact.   

Mr Logan:  What is his name? 

Mr TRENORDEN:  His surname is Metcalf.  He was sacked by Western Mining because he would not pay the union 
levy.  That is what this legislation is about.  It is to bring in the jackboot and bring back the conflicts of the 1950s into 
industrial relations.  It will cause major problems.   

The member for Perth referred to the GST.  How quickly the mob opposite forgets.  They are a wonder.  For two years 
they terrified people - quite correctly I might add - about the responsibility of record-keeping that the GST would bring 
upon people, yet they bring in a Bill which will do just the same.   

Mr D’Orazio:  Come on. 

Mr TRENORDEN:  They are.  They are imposing mandatory record-keeping on small businesses, which do not have it 
now. 

Several members interjected.  

Mr TRENORDEN:  It is a fact.  

Several members interjected.  

Mr TRENORDEN:  How many people in rural Western Australia are unionists or working under awards?  Most of 
them are working under common agreements.  

Mr Logan:  You said this morning that they are working to the awards.  

Mr TRENORDEN:  I did not say that.  I said that the 19.5 per cent of workers who are unionists want to work under 
awards.  I did not say 70 to 80 per cent of small business employees are working under awards - some are and some are 
not.  Most are working under common agreements between the employer and the employee.   

Members opposite are ignorant about country Western Australia.  The previous debate proved that they have no 
compassion for rural Western Australia.  They are appalling.  People in rural Western Australia are shaking their heads 
and asking why they cannot be represented and why they cannot have a Government that treats them in a reasonable, 
fair and representative manner.  Walking the streets during the Woolarama festival the other day was interesting.  
People repeatedly talked about how the Labor Party has washed its hands of rural Western Australia.  

Several members interjected.  

Mr TRENORDEN:  I am happy to repeat it.  Hon Tom Stephens - the delightful minister -  

Several members interjected.  

Mr TRENORDEN:  Read Hansard.  He is also on record as saying in Bindoon that the National Party treated people 
too well and that the Labor Government was going to take back some money.   

Mr Hyde interjected.  
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Mr TRENORDEN:  He did say that, but he also said it was one of the best coalition Government programs.  The 
member for Perth is dribbling again.  He should wipe his chin.  

Several members interjected. 

Mr TRENORDEN:  He is telling the truth - it was one of the better Court-Cowan Government programs.   

The National Party will oppose the provisions dealing with unfair dismissal claims being lodged beyond 28 days.  This 
is a very important matter and the system must be fair.  However, we cannot have a totally open process.  People must 
decide within a reasonable timeframe.  A month is a reasonable period in which to allow people to decide whether they 
wish to pursue a matter.  People have to get on with life.  Whether an employer is right or wrong, he must be allowed to 
carry on with life.  Wrongful dismissal is very important, particularly for small businesses.  Members opposite do not 
understand that rural Western Australians must get on.  They live and play bowls and golf together.  They go to the 
same churches, their wives socialise and their kids go to the same schools.  They know each other intimately.  They 
must be on reasonable terms with their employers and employees.  

Several members interjected. 

Mr TRENORDEN:  That is for debate in another place.  We will not worry about that.  I know the minister is not 
listening, but that does not matter.  The National Party will not oppose the entire Bill.   

In 1990 the average age of a unionist was 36, and in 1999 it was 40.  If members of the union movement and the Labor 
Party think that the answer to that is to kick workers into unions using jackboots, they are sadly mistaken.   

Young people have a different view of life.  Only a few months ago I listened to my son and his friends talking about 
life and work.  One young bloke who is a mechanic said he is planning to leave his current job to get a job with a firm 
that specialises in diesel machines.  His reasons for doing so are that his boss is struggling and it would help if he 
moved on, and that he has been in his current job for five years.  People of our generation believe that we should have 
few jobs during our working life.  My children and their friends are happy to move on.  Young people are happy to pick 
up expertise and move on to improve their position.  We should not knock them for that.  If we do not allow these 
young people the flexibility to do that, we will pay the price.  The Labor Party has paid that price at the last couple of 
federal elections.  Young Australians will not support the Australian Labor Party.   

This Bill is very disappointing.  I saw hate for the first time in my life during the Graham Kierath debate.  Members 
opposite deliberately generated that hate.  

Several members interjected.  

Mr TRENORDEN:  It is true.  I led the way into this place in front of two female parliamentary staff and the member 
for Roe.  The mob at the side entrance were spitting and punching.  Two burly people came at me with looks of pure 
hatred in their eyes.  I thought I was gone.  Thankfully, two policemen whipped them back and they were gone.  There 
was no question about their intent.  

Several members interjected.  

Mr TRENORDEN:  The point I am trying to make is that we are meant to come into this place to govern fairly.  I did 
not agree with parts of the Kierath Bill.  Nevertheless, it was passed.  Members opposite are reversing the situation.  As 
I said, large businesses will not worry; the vast majority will move across to federal awards with the consent of their 
employees.  Small businesses will feel the pain.  They do not know what is coming; no-one can tell them.  I cannot tell 
them because I do not know.  

MR BARNETT (Cottesloe - Leader of the Opposition) [8.18 pm]:  The Western Australian economy is inherently 
strong.  It should be expected to grow in the range of three to six per cent, and generally at no less than four per cent per 
annum.  Growth is a measured statistic; it is a compilation of consumption, investment, government spending and net 
exports.  It is a statistic and it does not necessarily describe what is happening in the economy.  Because of its high level 
of investment in the resources sector, this State tends to experience strong growth.  The real issue for the people of this 
State is whether those statistics translate into employment growth and employment opportunities.   

Some people claim that industrial relations legislation creates jobs.  I dispute that.  The role of industrial relations 
legislation, or the industrial relations system, is to ensure that demand in the economy - whether it be consumer 
demand, export growth or business investment - translates into local employment.  To use the analogy of a car, it is the 
transmission mechanism.  It is not the motor, but it is the apparatus that maximises the chance of growth flowing to 
employment and opportunities for individuals and families.  That is why it is so crucial to understand.  

It would be possible to have a situation in Western Australia in which the headline growth statistic looks quite good; it 
might be three or even four per cent.  At the same time, there could be rising unemployment.  It would be due to the 
peculiar economic structure of this State.  We have to be very conscious of maximising our inherent advantages in 
Western Australia.  We need an industrial relations system that transforms the naturally high rate of spending and 
investment into employment.  That is the key role of the industrial relations system.  There is no doubt that industrial 
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relations is surrounded by a lot of ideology.  Both sides of this House are as far apart on this issue as on any.  Perhaps 
the position that most people in the community support is in between.  I concede that both sides, Liberal and Labor, 
tend to take ideologically extreme positions in some respects on this.  We all feel very strongly about it.  Most 
mainstream Australians have an opinion somewhere in the middle.  Perhaps there were some aspects of the previous 
Government’s legislation that should have been reviewed.  As the member for Kingsley said in her speech, there is no 
doubt that there are unscrupulous employers who take advantage of existing laws.  I have no truck with them at all.  
Equally, there are unscrupulous employees.  That is the case.  There is bad on both sides.  Mostly in Australia and in 
this State there is an enormous amount of good on both sides.  The vast majority of employers are responsible people 
who want to see business grow and are concerned about the economic welfare of their employees.  The vast majority of 
employees care about their jobs and are interested in the business enterprise in which they work.  They want to see 
themselves and their colleagues succeed and they want to have successful working lives.  Our industrial laws need to 
pick that up. 

One thing that the industrial system of workplace agreements did that is critical to this issue was to bring the employer 
and the employee closer together.  There is absolutely no doubt about that.  For the first time in Australia’s archaic 
industrial relations system, which developed in the previous century, the system allowed and encouraged the employer 
to sit down and talk to the employee.  Companies that had a history of industrial disputation did that.  It was a symbolic 
change in the iron ore industry that had a long history of traumatic, disruptive and expensive disputes for all concerned 
when, suddenly, the distinction between white-collar workers and blue-collar workers went.  Everyone became a staff 
member.  They were all the same.  For the first time there was a breakdown of the old ideological, almost class-driven 
divisions.  That had some way to go, but this legislation will be regressive.  People were involved in the workplace, 
working cooperatively.  They were empowered and had a sense of contributing and working together. 

Members should re-read the member for Kingsley’s speech as it is a detailed and thorough account of the state of 
industrial relations and what is wrong with the legislation introduced by the Labor Party.  As with so many issues, the 
campaign is based on slogans.  This is not about getting rid of workplace agreements.  This is not about undoing the so-
called Kierath reforms.  This is trying to take the industrial relations system of this State way back; that is what it will 
do.  I do not pretend to be an expert in industrial relations although I have appeared in the industrial relations court a 
few times.  In the post-war period and through the 1970s and 1980s we had an industrial relations system that was 
totally inflexible.  The award structure was totally inflexible.  The economy was riddled with demarcation disputes, 
industrial stoppages, infighting between unions and employers and unions were at each other’s throats.  We had a 
dreadful industrial climate in the 1970s and early 1980s.  The industrial relations club was at its zenith and we had 
people marching up and down Collins Street or wherever making decisions that may well have suited a large union or a 
large employer, but the conditions and award rates were immediately imposed on all workplaces across the country or 
across state jurisdictions.  It was totally inflexible and an environment in which one could not translate Australia’s 
economic potential into employment potential for the workers of this State and country. 

The inflexible, rigid and archaic award structure existed through the 1970s and 1980s.  After that period we had the first 
signs of a break-out into the modern era.  We saw the emergence of enterprise bargaining and enterprise agreements.  
Individual business enterprises could reach a collective agreement with their work force.  Company A could have a 
slightly different set of arrangements from those of company B for whatever reason.  It may have suited their market, 
product, regional location or workplace.  For the first time we had the first element of employers and employees 
discussing working conditions and conditions of employment that suit a specific enterprise or group of workers.  That 
was a move away from industry-wide and sector-wide, rigidly imposed, arbitrated terms and conditions to a more 
enterprise-focused agreement.  It was a significant advance. 

Mr Logan:  It was largely due to the ACTU. 

Mr BARNETT:  It evolved through the system.  I give the ACTU due credit.  Kelty played a significant role in the 
evolution of that.  Enterprise bargaining was important.  One can see the progression from a very rigid system to a more 
flexible system.  It was a significant change.  Workplace agreements took it one step further and allowed individual 
arrangements with individual employees.  That effectively took the notion of decision-making for business or an 
enterprise into the small business sector in which there may only be two, three or half a dozen employees.  It was a 
progression.  This legislation introduced by the Labor Government is not taking us back to pre-1993 - to pre-workplace 
agreements - it is taking us back to pre-enterprise agreements.  That is the point.  If one had a philosophical or 
ideological objection to workplace agreements and said there will be no more workplace agreements and we will go 
back to a system in which there is genuine enterprise bargaining whether it is through union or non-union agreements, 
we would be unhappy but at least the Government would not be throwing out the whole system.  The Government 
would not be going back to the rigid, archaic disputation days of the 1970s and early 1980s.  If the Government wants 
to have a philosophical and ideological difference, it should at least go only to that point and leave something for the 
Western Australian industrial relations system.  This is not a short-term change; this is not going back to pre-Court and 
Kierath reforms - I can be included in that as well - it is going back a further decade.  It will put Western Australia out 
of touch with modern employer-employee relations.  It will put our industrial relations system at a competitive 
disadvantage not only with other States, but also with the federal system.  It is important that Western Australia has the 
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ability to have its own industrial relations arrangements.  Yet when the issue arose, the Premier, to his shame, was all 
too quick to say in the case of Rio Tinto Ltd that it was its choice: “Let it go”.  Never has this State had a Premier who 
will throw away the rights and privileges and responsibilities of this State as this Premier does.  He will do it on any 
issue; he throws it over the Nullarbor. 

Workplace agreements are not the only factor.  The economic climate is also important.  Let us look at the raw data on 
the labour market.  Pre-1993 the unemployment rate was nine per cent.  Toward the end of the term of the coalition 
Government it went down to 5.9 per cent.  The Government should be wary that it is now seven per cent.  An additional 
10 400 people have been added to the figures in the past 12 months yet the Premier boasts of strong economic growth.  
There can be strong growth with rising unemployment in an economy that has the structural characteristics of the 
Western Australian economy.  This is not New South Wales or the United Kingdom; this is a unique and different 
economy.  Pre-1993, youth unemployment rose to 34.5 per cent but it was reduced to 14.2 per cent.  If any group of 
workers suffered under rigid workplace arrangements it was young people.  Remember all the concern about 
participation rates and youth unemployment in the early 1990s?  Young people were the greatest beneficiaries of 
flexible workplace arrangements because they got jobs.  They got casual or part-time jobs or they got their first job.  
Young people’s first job is their most important job, and this system allowed that to happen.   

Productivity in this State grew at 0.1 per cent pre-1993 and averaged 3.9 per cent post-1993.  Over a five or six-year 
period pre-1993, wages grew at an annual average rate of 0.43 per cent; and post-1993, it grew at 2.8 per cent.  I could 
go on and on about any broad measure of the performance of the labour market.  The performance through the period of 
workplace agreements far exceeded that of pre-1993.  I remind members that we are not going back to pre-1993; we are 
going back to the late 1970s and early 1980s.   

Mr Logan interjected. 

Mr BARNETT:  Has the member spoken on this Bill yet? 

Mr Logan:  I have.  I wish you had been here; I quoted you.  

Mr BARNETT:  The Premier said on a radio program that only nine per cent of people have workplace agreements.  I 
do not know whether that is true.  However, I know that 275 000 were signed, and many of those were re-signings.  I 
acknowledge that.  An element of double counting was reported in some of the media at the time.  Nevertheless, at least 
45 000 Western Australians had signed and re-signed a workplace agreement.   

Mr Kobelke:  That is how many times an agreement has been signed; it is not that many individuals.  

Mr BARNETT:  I am happy to look at the figures.  It was a significant part of the workplace environment in Western 
Australia and it was growing, particularly among the small business sector.  The average working days lost per 1 000 in 
Western Australia pre-1993 was 188; and post-1993 it was 79.  That was because for the first time there was sensible, 
cooperative and honest communication between employees and employers; that it was the first time was to the shame of 
both employers and employees.  For the first time they were not taking their issues to the arbitration commission; they 
were working cooperatively within the workplace.  That is the most important factor.  I know it gets up the minister’s 
nose that union membership declined.  He thinks union membership declined because of workplace agreements.  I put it 
to the minister that union membership declined for far more pervasive reasons than workplace agreements.  However, it 
did decline.  As it stands today, 15 per cent of the private sector and probably about 20 per cent of the public sector are 
in unions.  I do not know the exact figure.   

The system may not be perfect, but it put in place minimum conditions.  The minister may argue about minimum 
conditions, but the idea was that there be a simple set of minimum conditions.  If the minister wants to raise, change or 
add maternity conditions or whatever else, that is fine.  They are all public issues and they changed during our term in 
government.  The idea was to have a safety net or a level below which no employer could or should go.  The minimum 
conditions were there to ensure that no-one could be exploited. 

Mr D’Orazio:  Can you live on $8 an hour? 

Mr BARNETT:  The minimum conditions were there for that purpose.  Very few people were getting the minimum 
conditions.  If members’ philosophical position is that the minimum conditions are too low, although I may not agree 
with them, they should raise those conditions; they should not throw out the system.   

There is no doubt that this Government is beholden to the unions.  I will not go into the politics of that.  The unions 
have 60 per cent of the vote in the Labor Party and they provide most of the Labor Party’s money.  Most of the pre-
selections depend on the unions and that money comes through.  When there was a change of government, Kevin 
Reynolds and his mates immediately showed their industrial muscle on building sites.  The no ticket, no start signs went 
up; yet the Labor Government says that it is a form of advertising.  I have never heard such a wimpy response.  Now we 
will see the reintroduction of closed shops at industrial sites in this State.  The test case in the public arena will be the 
convention centre.  What is going on at the convention centre site?  Has the minister taken an interest in that yet?  I bet 
he has not.  I suggest he put on his hard hat and go down to the convention centre site to see what is brewing. 

Mr Kobelke:  What is happening down there? 
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Mr BARNETT:  The minister should visit the site. 

Mr Kobelke:  I asked the department and it said nothing.   

Mr BARNETT:  It had better have a careful look at it. 

Mr Kobelke:  What are you suggesting?  Do you have some basis for your allegation? 

Mr BARNETT:  The convention centre is very quickly heading - it is not there yet - towards the deals of the 1970s and 
early 1980s.  It did not take unions long to stop work on the Woodside tower.  It just stopped.  What was that about?  
Who knows?   

I do not want to spend a lot of time on the detail of the Bill because the member for Kingsley went through that.   

[Leave granted for the member’s time to be extended.] 

Mr BARNETT:  The Bill will get rid of workplace agreements.  I disagree with that.  If the minister were to do that, and 
leave in non-union collective agreements and a genuine enterprise collective agreement, at least something would be 
salvaged for the people of this State.  However, the minister will not do that.  He talks about employer-employee 
agreements.  They will not apply.  They will be a nonsense.  It is a sham.  Hardly anyone will enter into those 
agreements.  Rio Tinto Ltd has already examined them very carefully and has found that they are a waste of time.  It 
will enter into a non-union collective agreement under the federal award.  Many other businesses with fewer employees 
will use Australian workplace agreements.  They will not enter into the Government’s employer-employee agreements 
for a number of reasons that the member for Kingsley explained.  There is no certainty about them.  The ability to bring 
in the union, opt out or cancel the agreement is there all the time.   

Mr Logan interjected. 

Mr BARNETT:  Yes, it is.  We will go through that in detail.  The EEA is set against the award structure and, with all 
its complexity, the award structure effectively will become the minimum conditions. With a no-disadvantage test, there 
is no ability to trade off any conditions under EEAs.  We will go through that at the consideration in detail stage.  The 
award will become the minimum conditions.  If people cannot trade or swap conditions under the award, they will have 
nowhere to go.  No employer, if he looks at it carefully, will enter into an EEA.   

If ever there is to be a calling point to employers, it is the right of entry.  The unions will now have a right of entry and 
will be able to walk into any workplace, whether or not there are union members on the site, and search and access 
records, including the private records of individuals.  We will go through that issue in detail.  The minister says that the 
unions must give 24 hours notice unless that contravenes the awards.  Many awards do not have any period of notice.  
Again, as has been pointed out by the member for Kingsley, the unions will be marching onto work sites.  That is under 
way already; they are setting that up now.   

Pattern bargaining is the old award system.  If one employer notices that his competitor has an advantage over him in 
the marketplace or has more flexible agreements, what does he do?  He, or the union, bowls into the Western Australian 
Industrial Relations Commission, there is a bit of a wink and a nod, they do some deal, and the commission arbitrates 
and imposes the decision right across the system so that every employer loses any advantage.  I will tell members what 
that is, and it is not something for Mr Fels.  That is essentially how the arbitration commission has been used, and will 
be used again, in this State to bring about uncompetitive, collusive, monopolistic practices entered into in the product 
market through arrangements in the labour market.  Members will see that happen, just as it did in the late 1970s and 
early 1980s, with unfair dismissal arrangements and the like.  

Mr Logan:  Can an employer get onto the North West Shelf project if he is not a member of the Chamber of Commerce 
and Industry of Western Australia? 

Mr Barnett:  I think there would be a lot; most of them are. 

Mr Logan:  It is a closed shop.  Go and check it out! 

The ACTING SPEAKER:  Members! 

Mr BARNETT:  As the member for Kingsley also pointed out, not only has there been no economic analysis, but also 
there has been no labour market analysis of what this will mean.  This is essentially a labour market measure.  Its first 
impact will be in the labour market.  Its secondary impact will be on the economy.  We have a large, vibrant small 
business sector in this State.  We have an economy that depends on the State’s natural resource industries, but its 
employment pattern is heavily skewed towards the services sector and not the total value of production.  That is the 
nature of the Western Australian economy.  That sector employs all sorts of people in hospitality, retail and community 
services, and in that I include aged and disability care and nursing homes.  They tend to be areas that often employ a 
large number of people who are not always highly qualified.  These operations are seven days a week, 24 hours a day, 
and they rely heavily on casual and part-time employees to get that flexibility.  These industries allow for married 
couples - it was typically the woman; however the arrangements are far more modern - to share in the caring for the 
children, and for one partner to pick up night or weekend work.  It allows students to pick up work, and it provides the 
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unemployed person who would like to work a 40-hour week with the opportunity to pick up 10 or 15 hours work a 
week, and gradually move into the work force.  These types of job opportunities occur in the service industry sectors.  
They will be the first jobs to go if this legislation is passed.  That is the harsh reality of the legislation.  I do not want it 
to be that way.  However, the part-time and casual jobs for youth, female, migrant, and low-skilled workers will be the 
first to go.  These people are the weakest groups in the labour market, but they will be the first ones to fall off.  The 
irony of all this is that the Labor Party comes into this Chamber and pretends to be the champion of the worker and the 
underprivileged.  However, because it is so ideologically driven, the Labor Party’s measures will hurt the most 
vulnerable people in our community first, and hardest.   

Mr Logan:  During its time in office, the Liberal Party had less employment growth than did the Labor Party.   

Mr BARNETT:  That is absolute nonsense.   

This legislation brings back the industrial relations club.  If a company were looking to invest in Western Australia, and 
it saw industrial disputes, a Government beholden to the union movement - that is obvious to everyone - and a lack of 
flexible arrangements in the workplace, it would not invest in the State, or it would channel more investment into other 
States or offshore.  The Premier believes that there will be a boom in the resources industry.  His biggest problem will 
be having the work carried out in Western Australia - I had the same problem when I was a minister; it is always a 
challenge - because employers, fabricators and contractors will not be able to offer flexible arrangements in Western 
Australia.  It will give some of the major resource companies that are not necessarily interested in the welfare of 
Western Australia the perfect opportunity and excuse to have the work carried out offshore.  The work will be done 
offshore, floated in, bolted together, and the company will pay a small amount of royalties and federal tax, and off they 
will go.  We worked very hard over the past eight or nine years to ensure that the amount of Australian, and particularly 
Western Australian, local content on major resource projects came to this State.  I had endless meetings with unions, 
and some members were particularly cooperative.  I spent a lot of time with Tony Cooke and we had many great 
successes.  Stephanie Mayman was also cooperative. 

Mr Logan:  What about Jock Ferguson?   

Mr BARNETT:  Yes, there were people in the union who were very cooperative.  However, the Government will find 
that cooperation difficult because despite the good will, they will not be able to carry out the work in a rigid system.  
The quality of the work will be better, but they will not get that work.   

It does not matter which industry group we look at, each view is consistent.  The Property Council of Australia 
estimates that the cost of property management in this State will rise by about 20 per cent because, again, we are talking 
about casual and part-time, 24-hour days, seven-day a week workers in security, cleaning and those types of jobs.   

The Restaurant and Catering Industry Association of Western Australia commented that the repeal of the Workplace 
Agreement Act 1993 would lead to the public’s paying higher prices for dining, with fewer dining options.  That is the 
point made by the member for Kingsley.  The community enjoys low prices and good quality and would it not also be 
great to receive good service?  That has been one of the major problems in the tourism and hospitality sectors in this 
country.  Flexible working arrangements, in which people are rewarded for the work they achieve, creates that type of 
service.  

Where is the equity when students who work in a restaurant on a Wednesday night receive X amount of dollars, while 
students who work on a Saturday or Sunday night receive X plus dollars.  Where is the equity between the students?  
There is absolutely none at all.  It is lunacy.  The Government is living in a time warp in which the world lives from 
Monday to Friday, 9 am to 5 pm.  This is the twenty-first century, and we live in a very competitive economic world 
environment, which has a young population that is very much service orientated.  It is also very much about receiving 
quality and good prices seven days a week, 24 hours a day.  That is true of this economy.  We do not have a large 
manufacturing base in this State.  The mining industry is big and rich.  It can look after itself, and it will survive.  
However, small business and the service industry will suffer under this legislation.  

What will be the effects of this legislation?  Our labour market will weaken substantially, and the weakest groups within 
the labour market will be quickly affected.  We will also see an aggressive union movement - there are already plenty of 
signs of this.  It will behave badly because it knows it has a Government that will behave weakly.  We will see a switch 
to a federal system.  There will always be a rivalry between state and federal jurisdictions in a federal system.  There is 
shock and horror from the federal Government, but I know that the federal bureaucracy is licking its lips.  It loves this 
because although it protests loudly, it knows that there will be a huge flow of business and employees into the federal 
system.  They will flock into the federal system.  With 4 000 employees, Rio Tinto is the largest employer in this State.  
Once Rio Tinto goes, there will be a rush to move into the federal system.  Does that matter?  The Premier’s inept 
response to this question was that that is exercising choice.  One of the critical factors for WA if it is to continue as a 
strong State economy, and if the people of this State are to have a determining role in their future, is the Government’s 
ability to make decisions.  If we lose the control that remains over industrial relations in this State - probably about 
half - then we lose the ability to make this State competitive.  We will lose the ability to do something better and 
differently.  The current Premier, like no other Premier before him, is selling out Western Australia, and selling it out 
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too cheaply.  On all issues of conflict, he simply blames the Commonwealth or hands it over.  Selling out on industrial 
relations will damage our ability to develop resources, infrastructure, regional centres, and to provide employment 
opportunities for young people.  The Premier’s attitude is a disgrace, and his inept comments reveal that he does not 
understand the industrial relations system.   

What about the Government sector?  The Master Builders Association estimates that the cost increases that will occur 
on capital projects as a result of these changes will be at least five per cent.  A school will cost another $1 million.  
Where will we get five per cent less for the taxpayer and the community for capital works spending?  There will be 
delays in industrial disputation, and the like.  What about the cost within the public sector of recurrent expenditure?  I 
lay London to a brick that the Minister for Consumer and Employment Protection cannot provide the details of the 
direct wage costs for public sector employees after these changes have been made.  I bet the minister cannot put a dollar 
figure on that.  If the minister cannot, he has demonstrated his absolute failure to go beyond the Government’s ideology 
and philosophy to look at the merit of this case.  The minister sits there and smiles in a churlish little Cheshire cat way.  
However, over the next three weeks he must demonstrate that he understands industrial relations, and that he 
understands employers and employees.  A long time ago I met a trade union official in Detroit.  He complained to me 
about the “me too” generation.  He pointed out - I will never forget this - that people in today’s generation are wealthy 
and independent and they like to make decisions for themselves.  They will not go into a bureaucratic, regulated system.  
The Government is going against the spirit of young people.  It is going backwards, and it is out of step with the 
community.  This is dreadful legislation.  

MR KOBELKE (Nollamara - Minister for Consumer and Employment Protection) [8.49 pm]:  I thank the 25 speakers 
who contributed to this debate.  In general, there were three categories of speakers.  There was the minority who had an 
understanding of the legislation and the matters involved, and they made a reasoned contribution to the debate.  For the 
most part, the Leader of the Opposition was reasoned and reasonable.  Unfortunately, towards the end he could not 
resist hiding his ignorance and his lack of knowledge with personal abuse.  I will put that aside because on the whole his 
contribution was reasoned and reasonable.  It falls to the member for Kingsley to be the only member on that side of the 
House who has any technical knowledge of the legislation or this area.   

I turn to some of the points made by the Leader of the Opposition.  The Leader of the Opposition claimed that the 
coalition’s legislation brought employers and employees together.  That is a nice sentiment, but there is no evidence to 
support it. 

Mr Board:  What about the economy? 

Mr KOBELKE:  Pipe up!  The member knows about smoking devices and not much else; let us leave it at that.  The one 
example the Leader of the Opposition gave was that blue and white-collar workers have been brought together.  That is 
correct, but it happened before the legislation was enacted so he cannot say that was a result of the coalition’s 
legislation.  That was happening before 1993 and it continued, but it gives a nice, warm, fuzzy feeling to say that 
employers and employees have come closer together.  There is some evidence of that, but there is no evidence that the 
legislation contributed to it.  There is plenty of evidence that the Opposition’s legislation did the opposite. 

Secondly, the Leader of the Opposition is suggesting that this legislation is going back, not to the situation in 1992, but 
to the old rigidity of the 1960s and 1970s.  I accept the prior statement that in the 1960s, 1970s and early 1980s the 
system was unacceptably rigid.  Labor Governments around Australia overcame those problems, which was a big step 
forward.  The suggestion by the Leader of the Opposition that this is going back to the situation prior to 1992 is based 
on misinterpretation of some elements of the legislation.  The Western Australian Industrial Relations Commission will 
have an increased role, and some people say that that is going back to the 1960s and 1970s.  It is not.  We shall also 
provide the opportunity for comparative wage justice in some areas.  The Leader of the Opposition has overlooked the 
fact that the Government has changed the objects of the Act and a whole range of other things, which mean this is a big 
step forward; it is very different from the situation in 1992.  It builds on what has been done to free up the legislation, 
but includes the fairness that was taken out by the previous Government.  It is very different from the situation in the 
1960s and 1970s. 

The Leader of the Opposition also heralded a lot of statistics.  I cannot say whether they are right or wrong but, as he is 
generally good with statistics, I accept they were most probably right.  The Leader of the Opposition was picking a 
number.  He can pick any statistic from a range of economic parameters, but they mean nothing unless they are in 
context.  The Opposition, in government, did that time and again.  Western Australia has performed well over the past 
20 to 40 years.  Statistics can be picked at any time to show that we are doing better than we were five or 10 years 
previously, and that on average we were doing better than other parts of Australia.  That says nothing about the 
achievements in the industrial relations systems.  I will return to more statistics later. 
The final comment I make about the Leader of the Opposition is that we can take the boy out of the CCI, but we cannot 
take the CCI out of the boy.  His is still very much a hard rationalist economic approach, which regards people as one of 
the components of production.  Fair enough; that is an economic view of the world, but it is not one we share. 
A number of members on the other side admitted they did not know much about industrial relations but they expressed 
their concerns in a genuine way.  I accept that.  There was a lot of misunderstanding, but theirs were genuine 
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contributions to the debate and I will try to respond to as many of those matters as I can.  A whole lot of members then 
spoke about union thuggery and that is all they said.  Their speeches had no basis.  They were using language that 
devalued their contributions because they had no meaning.  As I drive around Perth I find in more and more suburbs big 
flocks of parrots and galahs that make a lot of noise.  It seemed that from time to time this flock of parrots descended in 
this place, and there was so much squawking and ruffling of feathers that there was no understanding of what they were 
talking about.  It did not add to the debate. 

I will respond to some of the matters raised.  I commence with matters raised by the member for Kingsley.  Other 
members raised some of these points and I will not refer to them again.  The member for Kingsley complained that the 
explanatory memorandum was inadequate.  With a Bill as complex as this, we had to make a choice.  Our explanatory 
memorandum is as good as, or better than, the average explanatory memorandum in this place.  I think it is very good, 
but it does not technically try to cover every point clause by clause.  That was not done - on the evidence during the 
debate so far we made the right choice - because the overwhelming majority of members, including many on our side, 
do not have an intricate understanding of complex industrial relations legislation.  The explanatory memorandum 
explained the issues but did not get down to technicalities.  I direct members who want to understand the Bill to the 
explanatory memorandum as a means of getting a reasonable understanding. 

The member for Kingsley has certainly shown herself to be a fantastic workhorse who prefers to get down to the detail.  
I apologise that the explanatory memorandum did not meet her need for technical detail, but it was tailored for most 
other members in the House.  I do not think anyone from the other side would have benefited from a highly technical 
explanatory memorandum. 

The claims made by the member for Kingsley and many others that the unions wrote this legislation are incorrect.  It 
would make my life easier if members opposite went to the unions and convinced them that they wrote the legislation 
and were happy with it.  I have been battling with the unions throughout Western Australia for two years about many 
aspects of the legislation they do not like, and I have even been in touch with the Australian Council of Trade Unions.  
We tried to accurately mirror - and I believe we have - the policy we released before the election, which was based on 
more than a year’s consultation with small business, large business, peak business groups, individual unions and union 
groups.  We made a minor change in one area only to the policy document we took to the election.  The consultation 
process was to check with people who have the technical expertise that this delivers on the policy with which we went 
to the election.  No-one has been able to point to any major issues that do not totally and faithfully deliver on that 
election commitment.  The election commitment was that the Government would have to do more and it will later 
introduce further legislation dealing with those other matters, as was always intended. 

The member for Kingsley gave an example of the cafe business, and said that small cafes and restaurants will suddenly 
go out of business.  Throughout last year we worked on a major follow-through to ensure there was compliance in this 
sector.  We have fairly firm statistics on what is happening in cafes and restaurants.  As a result of that survey, we know 
that only 11 per cent of restaurants and cafes in this State use workplace agreements solely.  About one in 10 cafes and 
restaurants are totally committed to workplace agreements.  Another five per cent use both. 

Mrs Edwardes interjected. 

Mr KOBELKE:  I do not have those statistics with me, but that was published earlier. 

Mrs Edwardes:  Therefore, you do not even know how many are employed in that 11 per cent. 

Mr KOBELKE:  The member will have time to go through this at the consideration in detail stage.  I can give the 
member the report and she can look at the numbers.  This drives home the Opposition’s claim that restaurants and cafes 
will go broke because workplace agreements will be removed.  Only 16 per cent have both award and individual 
contracts; 86 per cent use awards or EBAs currently.  The Opposition has claimed that there are a lot more workplace 
agreements.  The figures we used were from the Australian Bureau of Statistics survey about three years ago, which 
showed there were 87 per cent.  I have been handed a more recent ABS survey dated May 2000, and the publication 
number is 6306.0.  It shows that in Western Australia, registered individual contracts or workplace agreements were in 
existence for 6.5 per cent of the work force; for the whole of Australia it was only 0.8 per cent.  We are way ahead of 
the rest of Australia, but it is still only 6.5 per cent - approximately one in 20 employees.  Yet the Opposition suggests 
that somehow there will be a disaster because these people must decide whether they go to an EEA, the award or an 
EBA.  The fact is that businesses will close. 

Mrs Edwardes:  If it is such a small number, and you are talking also about only a few employers not doing the right 
thing, why are you presenting in excess of 800 amendments? 

Mr KOBELKE:  Because we are putting in place a new industrial relations system that brings us into this century.  It 
not only gets rid of the nasty things the previous Government put in place, but also offers a platform from which to go 
forward.  This is a new and innovative system.  It will open up a whole new way of ensuring better workplace relations, 
higher productivity and a real future for this State.  We are not going backwards, which the previous Government did, 
but forwards.  That is why it is a major piece of legislation.  I am glad the member for Kingsley has cottoned on to why 
it is so important.   



 [ASSEMBLY - Wednesday, 13 March 2002] 8257 

 

Businesses will close down.  Businesses are closing down all over the place because of the goods and services tax, 
which the previous State Government supported foisting onto them.  Businesses are closing for a range of reasons.  
However, they will not close because the Government is improving the industrial relations system in this State.  The 
Government has consulted carefully to ensure that it looks after the interests of business.  There may be a small number 
of businesses that can be sustained only by the employer exploiting people.  I am afraid that in those situations, they 
will have to go out of business.  If those businesses can be viable only by exploiting employees, they have a problem.  
In my experience, very few employers are in that category.   

The member for Kingsley asked why this legislation does not provide for non-union collective agreements.  The Leader 
of the Opposition also mentioned that point.  The Government considered making provision for that but, as was 
indicated by way of interjection a moment ago, this is complex and large legislation.  The Government did not seek to 
put everything that it possibly could into the legislation.  We acknowledge that.  The non-union collective agreements 
that were in place under the previous Government’s system were used by less than one per cent of employees.  Why 
then would this Government, in this initial approach, put it in the legislation?  The Government has indicated that if 
some sectors want those types of agreements, they are provided by the federal system.  We do not want people to use 
the federal system; we want them to use the state system.  However, the Government did not want to go into the extra 
complexity of expanding the legislation to buy into that system when less than one per cent of employees used it under 
the previous Government’s legislation.   

Mrs Edwardes:  Hogwash!   

Mr KOBELKE:  Why? 

Mrs Edwardes:  The unions would not allow it.  

Mr KOBELKE:  I thank the member for Kingsley for her comment, but she is wrong.  The union movement in Western 
Australia was totally opposed to the attempt by the federal Labor Government to introduce non-union agreements.  I 
think that move was made by Laurie Brereton.  However, when I discussed the issue with the unions two or three years 
ago, they had changed their view; they were happy to consider non-union enterprise bargaining agreements.  Those 
agreements were not included in this legislation because less than one per cent of employees used them under the 
previous Government’s system.  We did not want to buy into that extra complexity at this point.  That can be done if 
there is demand for non-union agreements.  Although we would prefer people to stay with the state system, people can 
go to the federal system for non-union collective agreements.  It is wrong to say that the measure of our legislation is 
the fact that one or two major companies, or even a larger number, will go to the federal system.  A huge number of 
employees went to the federal system under the previous Government’s legislation.  All our teachers, a whole range of 
our medical workers, and tens of thousands of Western Australian employees jumped into the federal system to get 
away from the previous Government’s legislation.  I hope a number of those people will come back to the state system 
under our legislation.  If some go the other way, we will see what is the net effect.   

To say that there is a deficiency in this legislation because a non-union collective agreement has not been provided is to 
totally misunderstand what has been happening.  The member for Kingsley tried to misrepresent a letter that was waved 
around in here last year.  When the Labor Party was negotiating its policy with employers and unions a year or so 
before the election, all sorts of demands were made.  Different groups gave me letters outlining what they wanted.  The 
member for Kingsley flashed around one of those letters of demand at different times in this place.  I had rejected that 
letter of demand.  All the key union groups told me what they wanted and I told them that they would not get what they 
wanted.  

Mrs Edwardes:  Why is it in the legislation?  

Mr KOBELKE:  Because some elements in the letter were already in our policy.  There is supposed to be some kind of 
connection. 

Mrs Edwardes:  You never had a review of your policy.  

Mr KOBELKE:  We did.  The member for Kingsley should go back and read it.  Our policy said that there would be a 
review. 

Mrs Edwardes:  The policy was written after the letter was received and the deal had been done.  

Mr KOBELKE:  The member for Kingsley’s theories are great.  She is normally a logical person.  I ask her to accept 
that when the facts do not fit the theory, she does not have grounds upon which to keep running the theory.  She does 
not have any facts to back up her accusation.  It is totally untrue.  That letter of demand was not accepted and was not 
part of what was provided in this legislation.  The letters of demand stated that the unions did not want individual 
contracts.  However, the Government has provided individual contracts as a major part of this legislation through the 
employer-employee agreements.   

There was also a claim that health and safety could not be an industrial matter.  I accept that there have been times -  

Mrs Edwardes interjected. 
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Mr KOBELKE:  Listen to the member for Kingsley!  I will take an interjection, but the member should first let me 
make my point, otherwise I will think that the parrots have descended.  I did not have the member for Kingsley in the 
parrot category.  The accusation was made that health and safety should not be an industrial matter.  There clearly have 
been times when health and safety has been improperly used as an industrial matter.  I am totally opposed to that and 
will take whatever action I can to stamp that out whenever I am aware of it occurring.  There are huge problems with 
not allowing health and safety to be treated as an industrial matter.  There can be a range of disputes in which health and 
safety matters are genuinely caught up.  Under the current legislation, the commission simply cannot deal with 
situations like that.  That is stupid.  That rigidity needs to be removed so that the system can function effectively.  That 
is what the Government is doing.  Robert Lang, a former commissioner of the Industrial Relations Commission, has 
released a review of this legislation and suggested that that is necessary.  The Government is careful to make sure that 
jurisdictions are not confused in this legislation.  If WorkSafe Western Australia is taking action on a complaint to the 
health and safety magistrate, the commission cannot pick it up; it cannot be taken up as an industrial matter.   

I have already touched on the fact that there was wide consultation on the policy document.  The Government is 
delivering on that policy document.  It smacks of hypocrisy for members opposite to say that the Government has not 
consulted widely or has not consulted some groups.  How much consultation occurred with any group other than the 
Chamber of Commerce and Industry of Western Australia and a couple of law firms when the previous Government 
made its changes to industrial relations laws?  Absolutely none!  The Labor Government is suddenly supposed to 
consult and consult and consult, even though the previous Government did not consult with a range of groups, other 
than a small, select group of its strong supporters.   

I will mention statistics once again.  Many members opposite spoke about how huge, positive statistics were suddenly 
indicative of all the good work the previous Government did and that we had inherited a fantastic economy and huge 
job growth.  It is another example of a situation in which the position put by a number of speakers has no basis in fact.  
We know that in the 2000-01 financial year - the one this Government inherited from the previous Government - the 
State’s economy went backwards by 1.2 per cent.  I heard the Treasurer say today that if members refer to the financial 
year prior to that, there was a reduction of 1.4 or 1.6 per cent.  The Government inherited an economy in decline; it had 
negative growth.  The Leader of the Opposition is returning to his seat.  He knows that there are world economic cycles, 
into which Western Australia is locked.  

Mr Barnett:  Do you know the growth figure in the quarter in which the Government changed hands?  

Mr KOBELKE:  He is going to pick a number again!  He should choose the best possible figure he can find.    

Mr Barnett:  I will tell you.  Would you like the seasonally adjusted figure?  That is probably best.  If you go back over 
a seasonally adjusted period, at the time of the election the economy was growing very well.  There was a dip during 
2001.  I concede that part of that was due to the influence of the goods and services tax.  There was also a dip in 
commodity prices.  The economy was growing modestly in the December quarter.  There was strong growth in the 
election quarter.  There was a dip in June and there was some strong growth in September.  The Government actually 
inherited an economy that had come through and was still growing strongly at the time of the election, and in which 
there had not been a rise in unemployment.  The economy was going quite well.  

Mr KOBELKE:  I do not dispute the figures used by the Leader of the Opposition, but he is picking a number.  What he 
is doing is akin to the way a drunk uses a lamppost.  He clings to it for support, rather than to look for illumination.  
That is the way the Leader of the Opposition is using statistics.  The fact is that for the last financial year of the previous 
Government, this State had negative growth.   

Mr Barnett interjected.  

Mr KOBELKE:  I have already taken the interjection of the Leader of the Opposition.  This is my speech.  

Mr Barnett:  You have called me a drunk, which is unparliamentary, but I will let that one go through to the keeper.   

Mr KOBELKE:  I did not.  Members opposite should listen instead of just yelling all the time like a mob of parrots. 

Let me continue on to what I wanted to use those statistics for.  I am not saying that the previous Government caused 
the current state of the economy .  In fact, the huge amount of money placed into capital works over two years - even 
though the Liberal Government said it would not do it - was fantastic for the State’s economy.  It kept things going.  It 
was a good thing for the Government to do.  The only thing wrong was that the Government said it would not do it.  It 
was a good thing but the then Government could not admit to it.  The point I am making is about the total incapability 
of any of the members opposite of mounting any kind of rational debate.  The Opposition claims that the Government 
inherited a fantastic economy.  I am not blaming the Opposition for it, but that was not the case.  It just shows the way, 
time after time, the opposition speakers threw numbers around without a clue of what they were talking about.   

Mr Barnett:  I will provide some figures.  In the December quarter, prior to the election, the seasonally adjusted growth 
figure was 0.1 per cent, or almost stagnant; in the March quarter, which was the time of the election, there was 3.4 per 
cent growth.  In the June quarter -  
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Mr KOBELKE:  The Leader of the Opposition has had his opportunity, and is now picking numbers and not providing 
analysis that stacks up to anything.  In the Opposition now we have, the same as when they were in government, a 
group of people, some of whom have some interest and capability in these areas, but who lack decency when it comes 
to dealing with ordinary workers.  They really do not have a feel for the situation of the ordinary working men and 
women of this State.  They are keen to talk about productivity, but there is no commitment to fairness.  They do not 
believe in creating and managing a system that produces both productivity and fairness.  They are happy to dispense 
with fairness so long as they can get productivity.  That shows a lack of decency towards ordinary people of this State.  
We heard members opposite talk about bad apples, and say that somehow the Government had a nanny State mentality, 
because it wanted to ensure fairness.  The Government does have a keen interest in ensuring that it tries to look after 
people.   

The member for Merredin suggested that the commission would not be considering anything to do with the economy 
when making decisions.  That would be a matter for real worry, which was brought to the Government by industry 
during the consultation.  This was one of the good things that took place in the changes that resulted from the 
consultation.  In the objects of the legislation, there is a new section intended to guide the commission in all its 
decisions and to facilitate the efficient organisation and performance of work according to the needs of an industry and 
enterprises within the industry, balanced with fairness to the employees in the industry and the various enterprises.  The 
Government has set this as an objective, and it is repeated in the general powers of the commission, and in the award 
modernisation section.  If it comes to making a decision, and a group of employees or their union is asking for fairness, 
the commission must also look at the needs not only of the whole economy, but also of industries and individual 
enterprises.  It cannot put the rule across all of them because one or two are doing well and apply the same high 
standard of wages to all the rest.  That was always intended.  Some of the industry groups pointed out that they feared it 
would not happen, so it was put in there in three different places to ensure that the commission would have that as a 
guiding principle. 

The member for Vasse, along with many others, talked about how this Bill was somehow favouring unions.  Clearly, 
unions do well out of this legislation; there is no denying that.  What was totally lacking from members opposite was 
any understanding that the collective approach is actually enshrined in International Labour Organisation conventions.  
It is upheld and promoted all around the world.  Individual employees cannot maintain standards and uphold their rights 
as individuals.  Everyone who knows anything about labour relations knows that a collective approach is necessary.  
Individual rights can only be upheld in the collective.  I will give a simple example.  I was speaking to a businessman 
who had managed a Perth-based company that had grown over 30 years into a national company.  I will not name the 
company, but it is a well-known major company.  This man said to me that these workplace agreements worked well for 
his company.  The employees did well and so did the company.  It had good, loyal, dedicated employees who worked 
hard, and the company was loyal in return.  He did not realise what a stinker workplace agreements were.  A British 
company bought out that company, and it is now screwing the workers.  It is asking these people, who have been loyal 
to the former owner for 10 or 20 years, to dig their own graves and fill them.  He did not know workplace agreements 
were so bad.  This is an employer - a member of the conservative establishment.  Workplace agreements can be used by 
unscrupulous employers to drive down wages - and we have well-documented examples of that.  Good employers will 
always get on with their staff.  They will look after their staff and get loyalty from their staff.  Workplace agreements 
have worked well for them.  The other point that members opposite are paying no heed to at all is that if an employer is 
a poor employer or, as in the case I just mentioned, the ownership has changed and the new owner wants to decimate 
the work force, then workers have no rights under workplace agreements.  I have used the Fox case before.  This was 
run through The West Australian week after week.  A leading hand in a mining company who stood up for his rights had 
to put his house on the market to afford a lawyer to uphold his rights.  He spent tens of thousands of dollars attempting 
to uphold his rights when the employer was totally wrong.  That is well documented.  I know the mining industry does 
not like it because it knows the case, and that the employer was wrong.  It brought a very bad reputation to the State’s 
fine mining industry.  It is true that the workers had absolutely no rights under the workplace agreement.  Workers 
cannot afford to mortgage their houses and pay $20 000 to $40 000 to take a case through the courts because the 
employer has failed to give them their rights.  There is a lot wrong with workplace agreements, not just the way they 
drive down wages.  That is what the Government will be fixing with the new employer-employee agreements.   
The member for Murdoch spoke on behalf of small business.  I know the member for Ballajura is a very successful 
small businessman.  We have them on this side as well.  None of the businessmen on the government side actually sell 
bongs or water pipes.  I do not know whether the member for Murdoch was speaking on behalf of small business or of 
members of this flourishing trade we saw the Leader of the Opposition trying to promote on television the other day.  
He wants to sell smoking implements.  

Withdrawal of Remark 
The ACTING SPEAKER (Mr Dean):  I  assume the Leader of the Opposition will talk about Standing Order No 92.  I 
ask him to keep his comments to that.  
Mr BARNETT:  The minister impugned my reputation by stating that I was promoting the sale of implements for using 
marijuana.  That is what he did.  I know it was probably said in jest.  For the record, I want him to withdraw it.  
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Mr Kobelke:  I did not say you were promoting the sale of drugs.  

Mr BARNETT:  The leader said I was. 

Mr Kobelke:  I said you were promoting the product, not its sale.  

Mr BARNETT:  It is the same thing.  The leader implied that, as Leader of the Opposition, I was promoting the sale of 
drugs on television.  That is what I heard.  At the very minimum, he should withdraw and apologise.   

The ACTING SPEAKER (Mr Dean):  Many Acting Speakers have commented on the robust nature of this debate.   

Mr Barnett:  Not about drug dealing; that is not robust.  

The ACTING SPEAKER:  I heard something slightly different, which I agree was borderline.  The Leader of the House 
may choose to withdraw.  I will not force him, because I consider the comment borderline.  I do not consider it a slur on 
the Leader of the Opposition’s character; it was statement about what was seen on television.  

Mr KOBELKE:  I did not intend to cast a slur on the character of the Leader of the Opposition.  To the extent that he 
took it that way, I apologise.   

Mr Barnett:  Thank you.  

Debate Resumed 

Mr KOBELKE:  The member for Murdoch talked about bullyboys and thugs.  Time and again members opposite have 
said we are friends of thugs.  We have not taken offence, because the statement is meaningless.  They simply devalued 
the term.  We know that a thug is a standover merchant; that is, a person who extorts, bullies or threatens.  The clearest 
example of thuggery was the Court Government’s support of the federal Government and its use of masked thugs and 
their dogs on the wharves of this country only a few years ago.  Members opposite supported thugs in those days.  

We have thugs in our society and we must stand up to them.  Unfortunately, there are thugs in the union movement, and 
they must be dealt with.  The Liberal Party also has thugs.   

Several members interjected. 

Mr KOBELKE:  What about Mr Michael Brazier?  Would members opposite call him a thug?  He was a major 
fundraiser and treasurer or president of a Liberal Party branch.  He is serving his second or third term in jail for drug 
dealing.  He was a keen member of the Liberal Party.  I am sure members opposite are glad to see the back of him, 
because he does the party no good.  We are happy to see the back of thugs in any environment.  Members opposite 
devalued the term “thug” because they threw it around without understanding it.  

I accept that business is nervous about these changes.  I am concerned that many businesses are unduly worried.  Any 
change concerns business; business wants stability.  Change is a cost and a threat, and the Government acknowledges 
that.  It will do everything it can to ensure the smoothest possible transition.  However, that is not helped by the 
Chamber of Commerce and Industry’s false and misleading advertisement, and by opposition members circulating 
surveys and misinformation purporting to reflect what is in the Bill.  That activity has spread fear in business about the 
changes.   

The other issue of concern to members opposite is the ability of unions to access, inspect and copy the records and 
personal information of employees.  It was suggested that access will be totally unlimited.  That is not true.  The 
grounds for access are limited to investigating a suspected breach of the Industrial Relations Act, the Minimum 
Conditions of Employment Act, the Long Service Leave Act, the Occupation Safety and Health Act and industrial 
incidents under section 49I(1).  If a union official abuses that right, his authorisation can be withdrawn.  That is not 
possible under the Act.  A union official can abuse those rights and there is no easy way to apply a sanction.  This 
legislation will require a union official to be authorised and will provide an easy avenue to withdraw that authorisation.  
The member for Kingsley incorrectly suggested that that withdrawal would require the concurrence of the full 
commission.  An employer, a fellow worker or a government official will be able to lodge an application for withdrawal 
of authorisation and that application will be heard by a single commissioner.  If the union official appeals, the matter 
will then go to a bench of three commissioners.  That might have confused the member. 

The member for Wagin raised concerns about unfair dismissal beyond 28 days.  The new provisions are the same as 
those in the federal legislation.  I am concerned that allowing applications to be lodged beyond 28 days will cause a 
flood.  However, I do not expect that to happen.  Any application lodged beyond 28 days would have to involve a clear 
case of unfairness if the claim were not heard.  I expect only a small number of cases to get through.  

I accept that the 28-day period might be a problem for employers.  However, sometimes people are on holidays when 
the dismissal occurs and when they get back they ask friends and make inquiries.  In that case, the 28 days goes quickly.  
That person might suddenly find that the 28 days has elapsed.    

Mr Waldron interjected. 

Mr KOBELKE:  If a person were on leave and came back to a dismissal notice -  
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Several members interjected. 

Mr KOBELKE:  There are exceptional circumstances.  It is not envisaged that this will lead to a deluge.  It is only fair 
that this provision be included.  It is in the federal legislation.  We can deal with that in more depth at the consideration 
in detail stage.   

Ms Hodson-Thomas:  Surely the 28 days will start when they return from leave? 

Mr KOBELKE:  In some hard cases, a dispute arises about when the notice was given and so on.  We are talking about 
the hard cases in which unfairness would result without this opportunity.  Only a small number should get through as a 
result of this provision.  I would be concerned if it became a floodgate and would seek to close it.  The Government is 
trying to reduce the number of unfair dismissals.  That is one of the objectives of the three-month probation period.  
Currently, 25 per cent of the cases heard in the commission relate to the first three months of employment.  Most of 
those cases should not get through.  That is why the Government has proposed these changes.  

The member for Kalgoorlie again used statistics in a meaningless way.  I seek leave to incorporate a table in Hansard.  

[The following material was incorporated by leave of the House.] 

Statistics on Wages and Employment Growth 

Period Full Time Part Time Total Employment 
Employment Employment Growth 

Growth Growth 

1983 - 1991 112,000 76,700 188,700 
(24.2%) (74.8%) (33.4%) 

1993 - 2001 108,400 69,800 178,200 
(18.8%) (37.1%) (23.3%) 

 

Source:  ABS Labour Force Catalogue number 6203.  Seasonally adjusted data for February in each year. 

 

 

  Average Weekly 1983 - 1990 1993 - 2000 Difference 
Earnings Labor Govt Coalition Govt 

Advantage to Advantage to WA 
     WA* (%) (%) 

Males - AWOTE 1.1 2.9 -1.8 

All Males - AWE 3.0 1.6 1.4 

Females AWOTE -0.6 -4.7 4.1 

All Females - AWE -8.0 -10.7 2.7 

Persons - AWOTE 0.9 0.7 0.2 

All Persons - AWE -1.3 -3.7 2.4 

 

Notes: 

AWOTE - Average Weekly Ordinary Time Earnings 

AWE - Average Weekly Earnings 

* - The difference between WA and Australian earnings expressed as a percentage. 

1. Data relates to Average Weekly Earnings (ABC Cat. 6302) seasonally adjusted, averaged over quarters each 
year. 

2. ABS Figures for 1983 include raw data for the first three quarters as seasonally adjusted data did not 
commence until the November quarter 1983. 
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Mr KOBELKE:  This table compares employment growth.  Between 1983 and 1991, employment grew by 33.4 per 
cent, and between 1993 and 2001 it grew by 23.3 per cent.  I am not using those figures to suggest that what happened 
under the Labor Government in the 1980s meant that everything was done more effectively.  However, the statistics 
totally refute the claim that workplace agreements create more jobs.  That cannot be supported by a soundly based 
statistical analysis.   

Mr Barnett:  What happened between 1983 and 1991?   

Mr KOBELKE:  That was the first eight years of the Labor Government, and the eight years of the Liberal 
Government - 

Mr Barnett:  What happened between 1992 and 1993?  

Mr KOBELKE:  We went into a recession.  The Leader of the Opposition can pick out a date, but he should remember 
that the world economy was in downturn in 1981-82 and we were coming out of it in 1983.  The coalition was elected 
in 1993 after a major downturn in 1991 that affected Western Australia severely.  If the leader were honest, he would 
agree that those figures stack up.  He picks a starting date to suit his purposes, and in doing that he can come up with 
any figure.  

I turn to the remaining figures.  The Australian Bureau of Statistics releases its average weekly earnings figures every 
quarter.  We averaged those quarterly figures over the eight-year periods of the Labor and Liberal Governments.  The 
only category that showed better results under the Liberal Government’s system was that of male average weekly 
ordinary time earnings.  Under a Liberal Government, the state average weekly ordinary time earnings for males were 
better than the national average.  However, according to the figures for the total population, people were much better off 
compared with the rest of Australia under the Labor Government in the 1980s than they were under the Liberal 
Government in the 1990s.   

The reason for that sort of analysis is that Western Australia has generally done better than the rest of Australia on 
certain measures.  Different periods provide different results, and we should therefore take figures from a longer 
period - in this case, eight years - that reflect similar parts of the economic cycle and compare Western Australia with 
the rest of Australia.  The key controller to the national economy is that which is done out of Canberra.  If we want to 
see how Western Australia is doing, we should compare it with the rest of Australia.  On that basis, the figures show 
that the last coalition Government has no wages record of which to be proud.  The figures reflect what a range of reports 
have shown; that is, that Western Australia has gone backwards compared with the rest of Australia.   

The member for Kalgoorlie also incorrectly claimed that this Bill would remove the offence of bribing union officials.  
It will not.  Bribery will continue to be a criminal offence.  This Bill does not alter anything whatsoever in that area.  It 
does not change anything. 

Mrs Edwardes:  It does.  If you think it does not, you have been misled.  The Bill waters down the offence from a 
criminal to a civil offence.   

Mr KOBELKE:  It does not. 

Mrs Edwardes:  It does, mate. 

Mr KOBELKE:  The member for Kalgoorlie said that we were removing the offence.  We will not remove the offence.   

The member for Greenough also expressed his fear of unions and a return to the old days.  Members opposite have 
either refused to acknowledge or do not understand that our very vibrant national and state economies were built on the 
changes that took place in the 1980s and early 1990s.  Through the accord with both State and federal Governments, the 
union movement helped put in place more flexible arrangements that helped open our economy to international 
competition and stimulated economic growth that was not matched anywhere in the world.  Employment growth in the 
1980s and 1990s exceeded that of our competitors around the world.  The Howard Government inherited that.  Our 
good economy continues because of what was implemented by the Labor Government with cooperation from the union 
movement.  The union movement can be very proud of what it has done for job creation and security in this nation by 
being cooperative and flexible.  Members opposite want to pick out only the nasty things in which unions have been 
involved.  They do not want to recognise their incredible contribution to the development of this State and this nation.   

I thank all those who have contributed to the debate.  The Bill will require significant time in consideration in detail so 
that we can go through some of the matters in depth.  I look forward to the contributions of members, and assume that 
the consideration in detail stage will not be used to delay or posture.  Some of the clauses contain much detail and 
complexity, and I hope members will spend time debating the provisions and not waste the House’s time with things 
that are not relevant to the debate.  I thank all members who have contributed so far, and commend the Bill to the 
House.   

Question put and a division taken with the following result -  
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Ayes (25) 

Mr Andrews Mr Kobelke Mr Marlborough Mr Templeman 
Mr Bowler Mr Kucera Mrs Martin Mr Watson 
Mr D’Orazio Mr Logan Mr Murray Mr Whitely 
Dr Edwards Mr McGinty Mr O’Gorman Ms Quirk (Teller) 
Ms Guise Mr McGowan Mr Quigley  
Mr Hill Ms McHale Ms Radisich  
Mr Hyde Mr McRae Mrs Roberts  

Noes (18) 

Mr Barnett Mrs Edwardes Mr Omodei Ms Sue Walker 
Mr Barron-Sullivan Mr Edwards Mr Pendal Dr Woollard 
Mr Birney Ms Hodson-Thomas Mr Sweetman Mr Bradshaw (Teller) 
Mr Board Mr Johnson Mr Trenorden  
Dr Constable Mr Marshall Mr Waldron  

            

Pairs 

 Mr Ripper Mr Day 
 Mr Brown Mr Masters 
 Mr Carpenter Mr McNee 

Question thus passed. 

Bill read a second time.  

Consideration in Detail 

Clause 1:  Short title - 

Mrs EDWARDES:  I thank the minister for his response to the many comments that have been made.  I take the 
opportunity on this clause to reiterate that instead of being called the Labour Relations Reform Bill this legislation will 
become known as the “Loss of Jobs Act” because that is what it is about.  The minister gave the example of the cafes - 
only an 11 per cent reduction in staff - yet the biggest criticism that will be levelled against the minister will be for not 
having done an economic impact analysis on jobs, investment, businesses and industry.  The minister could not tell me 
how many cafes and/or restaurants constitute that 11 per cent.  How many workers are represented by that figure?  It is 
quite a large figure, particularly in that industry.  The minister should look at the suburb in which he lives.  How many 
restaurants and cafes are in the minister’s suburb?  Quite a number.  The figure of 11 per cent is quite considerable.  The 
minister offered me a copy of the survey and I will take him up on that offer.  That is the criticism that will be levelled 
at the minister. 

The minister raised the issue of being criticised because of a lack of consultation.  The minister said that because the 
previous Government had not done an economic impact analysis it was all right for this Government not to do one.  The 
minister suggested that because the previous Government had not consulted more than a handful of employers it was 
also an excuse for this Government.  The impact of this legislation will be enormous.  We have talked about certain 
examples of businesses.  The minister has accused the Opposition of raising some of the nasty things that have been 
done by unions.  This debate can become very emotive by using individual examples.  I agree with the minister on that.  
Let us move away from that and reach an understanding about where the real impact will be.  The minister missed a 
great opportunity today by not being at the Stirling Business Association’s lunch.  He did not take the opportunity of 
reaching very small business operators, many of whom employ less than 10, 15 or 20 people.  They were vociferous in 
their concerns and they were particularly angry that the minister had not taken the opportunity of attending the lunch.  
They raised a number of questions.  It was a big meeting.  The minister has been a member of that association for a 
number of years and he will recognise that having 130 small business people at a lunch is quite significant.  They were 
very emotional about the impact the legislation will have on them.  The minister just casts aside the issue and says that 
in one industry only a small number of people will be affected.  I tell him that that small number will grow through 
businesses closing, reducing hours and putting off employees.  Owners will cover the work themselves and become 
owner-operators.  In the industries that have created opportunities for people who are semiskilled and more vulnerable, 
particularly youth, people who lose their jobs will not forgive the minister.  They will ask why they have to lose their 
jobs and lose the opportunity to earn more.  The minister may give a reply based on his ideology and say that they 
cannot have a job if they will be paid less than what the Government or the unions believe they should be paid.  I have 
news for the Government: a lot of young people can decide for themselves.  By not getting out and listening to people 
about their concerns and the impact of this legislation, there will be a backlash.  The employers may not have marched 
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from St Georges Terrace to the steps of Parliament and they may not be in the gallery, but let me tell the minister that 
they are busy earning a dollar to pay the wages on Friday.  They will not easily forget this. 

Mr BARNETT:  This Bill will have a major effect on the labour market.  We will see the effects played out over the 
next 18 months.  To use the word “reform” in the title of the Bill is somewhat paradoxical because this is a totally 
prescriptive, regulatory piece of legislation.  It is inflexible in its nature.  It essentially establishes an award system.  The 
Labor Government may want to change its philosophy or allow less freedom for individuals if it thinks there is 
exploitation.  It will modify the system if it has to.  It should not throw out the whole system and go back to the old 
inflexible award system.  It is sheer lunacy.  As some members said during the second reading debate, the Government 
should recognise young people in the community.  About 30 per cent of the population now have tertiary qualifications.  
It is a great thing that tertiary education is now widely available in Australia.  More young people are completing 
school; 30 per cent are getting tertiary qualifications and many others are obtaining other qualifications and skills.  
Many young people - the “me too” generation - are educated, informed and independent.  No matter what the 
Government does they will make decisions for themselves.  The Government is totally out of touch with the 
community, particularly young people.  Young people will not follow this legislation.  It does not matter what the 
Government does.  Who thinks that young people will join unions and seek advice from the Government on these 
things?  It will not happen.  Will it happen in the service industry or in the information technology sector?  Does the 
Government realise that the hardest-working and relatively least-rewarded group in our community is young managers - 
people in junior supervisory positions?  They work enormous hours under great pressure trying to achieve and get on.  
Does the Government think that that emerging group in our society will run to unions and get involved in award 
structures? 

Mr Marlborough:  I have something for the Leader of the Opposition.  It has fallen out of a baby’s mouth up in the 
gallery. 

Several members interjected. 

The ACTING SPEAKER (Mr Dean):  Order, members!  The Leader of the Opposition has the floor.  I demand more 
decorum from members on my right. 

Mr BARNETT:  I appreciate it; is it a genuine offer?  I have a couple of young nieces and nephews.  One of the 
members opposite is a wealthy pharmacist but he is too stingy to make a few free dummies available.  I do not want 
used ones, thank you.  One cannot trust Labor.  Even the babies of Western Australia are misled by this Government!  
Even the babies cannot trust them!  They offer universal dummies for the babies of Western Australia but when it 
comes to the crunch the Labor Government under Dr Gallop reneges.  Even the babies are let down!  Six-month-old 
children cannot rely on these people.  They are appalling.  How can the workers of Western Australia treat this 
legislation with any seriousness?  This is a backward piece of legislation.   

I will tell the House what will happen.  Apart from the effects of this legislation on the labour market, in a huge section 
of the Western Australian work force and business, in all sorts of sectors, this legislation simply will not apply, because 
people will not follow the law.  This legislation is totally out of touch.  Employers will not follow it, and employees will 
not follow it.  The Government is introducing legislation that is so out of context with modern society that it will be 
absolutely irrelevant to probably one-third of the community.  What will the Government do?  Will it run around and 
prosecute everyone?   

The ACTING SPEAKER (Mr Dean):  Order!  Before we continue, I need to bring two items to the attention of 
members.  Firstly, the series of amendments has been collated into a booklet that is marked with the letter “B” and is 
available at the back of the Chamber.  Secondly, I have given the Leader of the Opposition some leeway, in that we are 
debating the content of clause 1, which is the short title.  Clause 1 contains 12 words.  The debate on clause 1 is not a 
licence for members to have another second reading debate on the Bill.  I have been lenient, but I will draw to a 
conclusion any member who in my opinion is straying from clause 1.  

Point of Order 

Mr JOHNSON:  Point of order. 

The ACTING SPEAKER (Mr Dean):  There is no point of order against the Acting Speaker’s ruling. 

Mr JOHNSON:  I seek an explanation. 

The ACTING SPEAKER:  The member can ask a question.   

Mr JOHNSON:  Mr Acting Speaker, are you saying that you will not allow someone to give a reason that the short title 
of the Bill should be changed?   

The ACTING SPEAKER:  No, not so long as that reason is related to the content of the clause.  The Leader of the 
Opposition gave a very amusing little talk.  However, a lot of what he said was not related to the short title of the Bill.  
The member for Murdoch has the call.  

Debate Resumed 
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Mr BOARD:  Thank you, Mr Acting Speaker.  We are debating the short title of this Bill, which is the “Labour 
Relations Reform Act 2002”.  We argue that that is an inappropriate title, because it does not reflect the nature of the 
proposals in this Bill.  This Bill is not about reform.  It is not about going forward.  It is not about change in a positive 
sense.  It is about a regressive form of industrial relations that we on this side of the Parliament find abhorrent.  My 
colleagues and I argue that although the short title of this Bill refers to reform and to the progressive nature of labour 
relations, this Bill is not progressive at all but is a retrograde step for the State of Western Australia.  As the Leader of 
the Opposition and our labour relations spokesperson have said, this Bill is about a lack of job creation and a shrinking 
of employment opportunities in Western Australia.  There is no doubt that the people who will suffer as a result of the 
inappropriate title and direction of this Bill are young people.  I ask members opposite to reflect on the fact that when 
the coalition came to government in 1993, this State had the highest youth unemployment rate in Australia.  The reality 
is that as a result of the industrial relations changes that were introduced by the former coalition Government, this State 
has gone from having the highest youth unemployment rate in Australia to having the lowest youth unemployment rate 
in Australia.  The reason is that there has been huge flexibility in the job market, particularly the after-hours and 
weekend market.  A huge number of university and even school students are now able to access employment after hours 
and on weekends as a result of the abolition of the inflexible, aggressive and adverse penalty rates for part-time workers 
that acted as a disincentive to the creation of employment.  That is the crux of the issue of youth employment .   

The short title of this Bill indicates to the community of Western Australia that we are moving forward and are being 
progressive in this State.  However, the reality is that we are moving backwards, and the minister knows it.  As a result 
of this Bill, the Government will create a situation in this State in which the job market will shrink.  There is no doubt 
that if employers will have to pay increased penalty rates for young people who choose to work after hours or on 
Saturdays or Sundays, or if people who want to open their businesses and compete in the labour market will be 
controlled by the types of conditions that apply under awards, people will not be able to continue to afford the job 
creation that has been taking place over the past four or five years.  That is the reason we argue that this is an 
inappropriate title for the Bill.  We are talking not about reform and moving forward but about a Bill that is regressive 
in nature.  The short title of the Bill should reflect the fact that we are going back not only 20 years but to another 
century in respect of the conditions that will govern labour relations in this State.  

Mr MARSHALL:  In debating the short title of this Bill I was chuffed when I heard the member for Kingsley say she 
thought the short title should be changed to the “Loss of Jobs Bill”, because I had written down that I think the short 
title should be changed to the “Introduction of Low Employment Figures Bill”.  I want to comment on the research that 
I have done and the answers I have received.  One of the businesses commented that the options for small businesses 
owners who wish to operate at night and on weekends are to reduce trading hours, which will be a negative for 
consumers, or work extra hours themselves, which will reduce the need for extra employees.  Many employees who like 
to work at night and on weekends because it suits their lifestyle may lose their jobs.  The emphasis of this Bill is on 
losing jobs.  It is nice to know what some of the people in the community are thinking.   

Another letter came to me this morning and is from a gentleman who states -  

Having read the proposed Labour Relations Reform Bill 2002, it is alarming that this Bill has been put together 
with an underlying agenda that gives the particularly undesirable elements in the Union movement almost 
unlimited power to intimidate and blackmail business operators who employ the very members that this Bill is 
supposed to look after.   

Again, I return to the tragedy that this Bill will bring to this State in the form of unemployment.  The letter continues - 

I fail to understand why we have a Royal Commission into Police Corruption when this Bill proposes to make 
the police totally powerless in dealing with corruption and blackmail within our Building Industry.   

To justify my statement, I only have to go back through my 35-year career in the Industry in Perth.   

I started with AV Jennings as a steel fixer in 1968 and was told to join the BLF otherwise I would lose my job.  

When I was a Construction Manager for Jennings, we had a ban on a concrete pour on a Woodside Project in 
1980.  No consultation or vote by the workers was taken.  This was after I was told by senior management that 
the BLF had stopped a concrete pour in Melbourne and in Mandurah to blackmail us in this action and I had no 
choice but to sack the subcontractor.   

I have experienced many other examples of similar instances while I was at Jennings.   

As I have the time, I will read a bit further, because there is a lot of merit in this letter. 

Point of Order 

Mr KOBELKE:  Mr Acting Speaker, I again draw your attention to Standing Order No 97 and the fact that we are 
dealing with the short title.  The member for Dawesville made a contribution during the second reading debate.  That 
was the appropriate time to bring representations from constituents about this Bill.  I do not believe the member can do 
that now without contravening Standing Order No 97.  
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Mr BRADSHAW:  The member for Dawesville has said that the title of the Bill is incorrect.  He has been explaining 
why the title should be changed; therefore, what he is saying is allowable.  Unfortunately, the minister seems to be in a 
hurry to get through the consideration in detail stage.  However, he must be patient and understand that members have 
freedom of speech and should put forward the views of their constituents.  

Mr McRAE:  Members who have been in this place for much longer than I referred me to a quote from the Westminster 
Parliament of the nineteenth century in which a government member noted that parliamentary democracy was a forum 
in which the Opposition would be heard and have its say but ultimately the Government would have its way.  Standing 
Order No 97 - 

Mr Board:  Is this all about bulldozing the legislation through Parliament?  

Mr McRAE:  No, not at all.  If the member understood and reflected on what I just said, he would know exactly what I 
am saying.  Standing Order No 97 allows for full debate of every matter that comes before Parliament.  However, it 
does not allow for a system or behaviour that produces debates that are irrelevant and not related to the question before 
the Chair.  

Mr Barnett:  If that were the case, members would not be able to say a word.  

Mr McRAE:  The Leader of the Opposition is a sad case.  The point is that we want to have this debate.  The Leader of 
the House has identified that the debate must be relevant to the question before the Chair.  It is clear that the member for 
Dawesville’s material is not, and I ask that his comments be drawn to a close.  

Mr JOHNSON:  I was happy to let my colleague, the Opposition Whip, make the point of order; however, because the 
member for Riverton has introduced a new argument to the point of order, it is incumbent on me, as the Opposition 
Leader of the House, to clarify with you, Mr Acting Speaker, whether you will allow members on this side of the House 
to explain the reasons for their objection to the short title of the Bill.  Members on this side of the House have given 
reasons that the Leader of the House may consider unjustifiable or irrelevant; however, to members on this side they are 
relevant.  Opposition members genuinely believe that this is the wrong title for the Bill.  I thought they had every right 
under the standing orders to explain why they believe the title of the Bill is incorrect and should be changed.   

I have heard reasons why Opposition members believe the title of the Bill should be changed.  I have been in this place 
for nine years, eight of which were spent on the other side of the House.  During that time I had to listen to all types of 
points of order every time a Bill went through this House.  Our arguments about the short title of the Bill are similar to 
the arguments that the Leader of the House used on many occasions in the past.  I ask whether in your ruling on the 
point of order, Mr Acting Speaker, you will allow members on this side of the House to give genuine reasons why we 
believe that the title of the Bill should be changed.  

The ACTING SPEAKER (Mr Dean):  I will deliver my decision.  I have heard enough on the point of order.  Members 
on either side are entitled to put their case for why they consider the short title of a Bill to be bad.  I understand the 
member for Riverton’s point of view; however, the point of order does not relate to Standing Order No 97, to which he 
drew my attention.  However, I reflect on Standing Order No 94, which states that a member’s speech must be relevant 
to the question under discussion.  In my opinion, the member for Dawesville strayed from the question under 
discussion.  The member has two and a half minutes left and I suggest that to expedite this process, he get back to the 
question under discussion, which concerns the words of the first clause.  

Debate Resumed 

Mr MARSHALL:  I challenge the short title in part because of a letter that I have received from a gentleman who 
powerfully expresses his objection to this legislation.  

The ACTING SPEAKER:  I ask the member to draw to my attention how that relates to the short title.  

Mr MARSHALL:  I will.  The letter states -  

As a Member of Parliament you are there to serve all the people in this State and to protect freedom of 
association and the democratic rights of workers, not standover tactics, blackmail and extortion.   

I get a little emotional when I receive a letter from a proprietor of a business who is sure that he will not be able to 
employ people in this State because of this new legislation and because of the labour relations reform title.  This man 
has taken time out to explain how he has run a business over a number of years and how extortion and blackmail have 
forced him to reduce the number of staff he employs.  I feel that he has a case.  I will quote some extracts from the 
letter; I will not quote the whole letter because I know that would delay the passage of this legislation even further.   

The unfair dismissal rules, the minimum conditions of employment, the right of entry and the other changes to which I 
will refer later will cause unemployment to rise dramatically in Western Australia.  I know we referred to it in the 
second reading debate, but I will refer to it again as we proceed through the consideration in detail stage during the four 
or five minutes I have to challenge these clauses.  It is good that the democratic system does not allow members to hog 
the show and waffle for an hour.  In four minutes members must produce facts, extracts and quotes to ensure that what 
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is recorded in Hansard is something of which those members will be proud.  I am proud of the statement I made that 
this short title is not appropriate.  The Bill should be called the “Introduction of Low Employment Figures” because that 
is exactly the effect this reform will have on Western Australia. 

Mr TRENORDEN:  I also disagree with the title because it does not correctly relate to the history of the Bill, which 
goes back to about a year before the state election when the Labor Party was elected.  At that time, the Premier went to 
the United Kingdom and brought back to Western Australia the proposal of “New Labour” from his great friend, the 
Prime Minister of Great Britain.  Members will remember the fanfare with which he brought back that proposal.  He 
said that he would reform the labour relations process just as Prime Minister Tony Blair had done.  However, the 
Premier got rolled.  He took the proposal to the ALP conference and lost the debate 10-0.  The Premier did not get a 
chance to snick it through to the keeper.   

Having lost that position at the ALP conference and in the caucus room, the Premier was in no position to introduce his 
new labour proposals into Parliament.  The law within the Labor Party that the union members should comprise 60 per 
cent of delegates prevailed substantially.  Therefore, this Bill was drawn together by the union movement, which 
through the process of the ALP system demanded that it be brought to this House.  This title, even the word “reform”, 
has nothing to do with the history of the Bill.  The correct description of the Bill should be “How the Premier was 
Rolled”.  It is interesting that the Premier is not here.  

Mr Board:  What about “Who is Running the State?”  That would be a good title for the Bill.  

Mr TRENORDEN:  We all know that the member for Fremantle runs Western Australia.  We know who the Premier is; 
it is the member for Fremantle.  The public relations person is the member for Victoria Park.  He turns up with all the 
good news.  

Ms Sue Walker:  He is a puppet.  

Mr TRENORDEN:  That is right; he is the talking head.  I admit that he is a pretty good talking head.  Nevertheless, the 
member for Victoria Park is the talking head and the member for Fremantle is the Premier of Western Australia.   

I return to my comments on the short title of the Bill.  It is important to reflect on history.  The Premier brought back the 
New Labour proposal from Great Britain with great fanfare and enthusiasm.  He even came into this Chamber and 
outlined how he was going to reform the whole process with the brand new New Labour proposal.  He did that only to 
walk into the brick wall of the 60 per cent union control within the Australian Labor Party.  It is an important part of 
this proposal.  It is a total misnomer for the word “reform” to appear in the short title.  This is as much a reform as the 
reform of my drinking habits.  It is not a reform.  

Mr McRae:  No interjections are recorded! 

Mr TRENORDEN:  Exactly.  From its start to its end, this Bill does not reflect the short title given on page 2.  The title 
“Labour Relations Reform Act 2002” is a total misnomer. 

Dr WOOLLARD:  I have listened to the alternative titles given by some members, and I have looked at The Australian 
Pocket Oxford Dictionary definition of “reform”, which states -  

make or become better; abolish or cure abuses etc . . . improvement, amendment, removal of abuses etc. 

Mr McRae interjected. 

Dr WOOLLARD:  No, it is not perfect.  Some government members may feel that it is perfect for some of the bigger 
unions, but it is not perfect for all workers.  A lot of people will be disadvantaged by this legislation.  That is why I 
believe it should perhaps be selective.  

Mr McRae:  Who will be disadvantaged?  

Dr WOOLLARD:  The member for Riverton asks who will be disadvantaged by the legislation.  It will not 
disadvantage the bigger unions, but this award will bring in an enterprise bargaining agreement for the public hospital 
sector, which will mean that directors of nursing will come under an EBA rather than be able to negotiate an enterprise 
agreement.  That is not in the interests of nursing.  Part of the definition of “labour” is -  

. . . providing what is wanted by the community; 

Does the Government have the right to decide what is wanted?  Surely it should be asking the different professional 
groups.  I was interested in an article in The West Australian this morning that reported that only 20 per cent of workers 
are members of unions.  I am still a member of a union and was president of a union.  I will fight very hard -  

Mr McRae:  Which union?  

Dr WOOLLARD:  The Australian Nursing Federation, which is a professional group. 

Mr McRae interjected. 
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Dr WOOLLARD:  I was initially a member of the Royal Australian Nursing Federation, which later became the 
Australian Nursing Federation.  It represents both the professional and industrial interests of its members, as do other 
unions, such as the Australian Medical Association.   

The DEPUTY SPEAKER:  I ask the members for Alfred Cove and Riverton to cease their conversation.  The debate in 
the Chamber should be directed via the Chair.  

Dr WOOLLARD:  Sorry, Madam Deputy Speaker.  I return to the short title of the Bill.  I do not believe that this title is 
a fair reflection of what the Government is intending to do with this Bill.  Professional groups will be disadvantaged by 
this legislation.  As members of the Opposition have said, a lot of people within the business community feel that this 
Bill will cause a lot of hardship for students, part-time workers, and some of our pensioners who work part-time and 
who, as a result of this Bill, will lose their employment.  

Mrs EDWARDES:  I suggest that an alternative short title for this Bill could be the “Labour Relations Regulation Act 
2002”.  That alternative title would highlight the lack of flexibility and increased interference by a third party that will 
result from this legislation.  Job losses will result from increased business costs, not only in terms of changes to the 
awards, agreements and the like, but also in the high transaction costs that are found throughout the legislation.  If 
business costs go up, jobs go down.  If jobs go down, workers lose their pay options.  As I reiterated during the debate 
yesterday, a rise in business costs will mean that consumer costs will also go up.  The legislation will impact on people 
because of the regulation that will be put back into the labour relations system.  The Government is re-regulating the 
labour marketplace.  That will not be good for the economy or productivity.  It certainly will not be good for jobs in this 
State.   

A large number of employer organisations have raised concerns about the lack of flexibility that this legislation will 
provide in terms of those extra costs.  The minister indicated in his response to the second reading debate that the 
legislation would not only change the minimum conditions of employment to protect those who the Government 
believes might be disadvantaged, but also would create a whole new labour relations system.  That is what the 
Government is doing; it is setting up a costly new state industrial relations system, backed by a Western Australian 
Industrial Relations Commission with wide powers.  I do not believe that the changes the Government is making to the 
commission’s powers will provide the commission with increased status or credibility.  It will set up a whole new 
regime of regulation.  That is why I move the following amendment to this clause -  

Page 2, line 3 - To delete the word “reform” and substitute “regulation”.   

The amendment highlights exactly what this legislation is all about.  The Bill seeks to set up a new regime that will be 
costly not only in terms of output on a weekly basis for wages, but also in terms of transaction costs in dealing with the 
commission.  Third party intervention will increase those costs.   

I raised a couple of issues yesterday about the lack of flexibility that will result from this legislation.  I raised the 
example of a union not allowing a group of employees to change their rostered day off to another day.  That is absolute 
nonsense.  The other example I gave was of a subcontracting company whose employees wanted to work extra hours 
between a Monday and a Thursday so that they could go home early on a Friday.  What did the union say?  It said that 
they could not do that.  The flexibility that these people would like to have in their workplaces will not be provided 
under this legislation.  A new example provided to me today was of a fast food shop - probably one of the 11 per cent - 
that employs a number of university students and a couple of mums, who work unconventional hours.  They are paid 
above the minimum wage and just below the award rate, but they also get a productivity bonus.  They appreciate that 
bonus.  They will not be able to get that bonus under the inflexible system the Government is introducing.  As such, the 
owner and his family will not be able to afford to employ five people in that operation and will have to fill in some of 
those hours.  I therefore suggest that the real short title of this Bill should be the “Labour Relations Regulation Act 
2002”. 

Mr BARNETT:  I support the amendment.  This is not a frivolous amendment.  The suggested title properly describes 
this legislation.  This is not a reform Bill.  A reform Bill generally liberates, removes restrictions and allows choice, 
flexibility and the like.  Reform suggests going forward and freeing up.  This legislation represents reregulation -   

Mr Kucera interjected. 

Mr BARNETT:  I do not need the minister’s contribution.  He has wandered in here and started mouthing off.  I am not 
interested in that.  This is a serious amendment.  This Bill regulates -   

Several members interjected. 

Mr BARNETT:  It is no longer Trades Hall; it is now UnionsWA.  They are all yuppies now; it is the chardonnay set.  If 
the minister were to go to the union headquarters he would be cheered.  The unions are not interested in labour relations 
reform and deregulating and freeing up the labour market.  The unions’ and the ALP’s objective is to reregulate.  The 
member for Kingsley’s amendment is apt; this is a regulation Bill.  Members opposite should be honest and admit that 
that is what they are introducing.  They should not pretend they are reforming or modernising industrial relations.  In no 
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sense is this modern; in every sense it imposes a regulatory regime.  As we go through this legislation, we will reinforce 
that it is about imposing or reimposing regulatory structures.   

This legislation should be called the “Labour Relations Regulation Bill”.  The minister should be proud of it.  If he 
believes in the Bill, he should be able to wander down to the union headquarters with a bottle of chardonnay.  I doubt 
that any decent old unionists will be there.  He should admit that the Government has introduced legislation to 
reregulate the labour market.   

Mr Kucera interjected. 

Mr BARNETT:  The Minister for Health cannot handle the supply of a magnetic resonance imaging machine for the 
Princess Margaret Hospital for Children.  If I were him I would not sit there sneering.   

Mr Kucera interjected. 

Mr BARNETT:  This is not about the Dark Ages.  In every sense, the amendments impose new regulations.  They 
restrict choice and flexibility.  This legislation would be much more appropriately entitled the “Labour Relations 
Regulation Bill”.  It is putting in place a regulatory regime.  It is not reforming and it is not deregulating.  It is 
incorrectly named.   

I appeal to the minister’s commonsense and vast intellect.  He should be grasping this unique opportunity to enjoy 
bipartisan support with regard to this legislation.  We will not agree with the rest of the Bill, but we will agree that it is a 
regulation Bill.  This is a chance to be honest.  He will be able to boast that he has reregulated the labour market.  He is 
certainly not reforming or modernising it.  

Mr MARSHALL:  This Bill will involve extra costs.  Gerry Hanssen, of Hanssen Pty Ltd, wrote to me in the following 
terms - 

In 1984, I left Jennings and started my own subcontracting business in tiling, ceilings and marble and granite. 

In 1990, on the Australian Tax Office project in Northbridge, I was told that if I didn’t put a particular shop 
steward on, I wouldn’t get paid my $400,000.00 progress claim.  In fear of not being able to pay our workers, I 
reluctantly complied with the demands of the CFMEU. 

In 1991, on the Observation Rise project, I was forced to sign a “No Pyramid Subcontracting” agreement.  My 
company was forced to pay our tilers wages instead of m2 rates.  After a three-day strike and $48,000.00 worth 
of strike pay we caved in, to the dismay of our workers . . .   

I am certain that if any of you were prepared to listen to the average worker and not the thugs in the Union, 
you would oppose many of the provisions of this Bill.   

Remember that the law for minimum conditions of employment protects the workers and Worksafe regulates 
safety.  The Industrial Relations Act should protect everyone’s rights in freely entering into employment 
contracts and relationships. 

Point of Order 

Mr KOBELKE:  I again draw attention to the need for relevance under Standing Order No 94.  We are now dealing 
with an amendment moved by the member for Kingsley about the word “regulation”.  The member for Dawesville may 
have a letter from a constituent that contains a genuine complaint, but I do not see its relevance to the amendment now 
before the House.   

The DEPUTY SPEAKER:  I was listening to the member’s comments and I heard the word “regulation” mentioned a 
number of times.  I was listening closely because I wanted to assure myself that the member was referring to the 
amendment, which is about deleting the word “reform” and substituting the word “regulation”.  I hope the member for 
Dawesville will draw his quote to a rapid conclusion and confine himself to the amendment.   

Debate Resumed 

Mr MARSHALL:  I appreciate that advice.  Unions are well-known for creating artificial disputes, and safety in the 
workplace has been used as a tool in that regard.  The provision to request a secret ballot before a strike is also of 
concern.  These are points of concern among employers.  As I said, this legislation will affect employment.  My main 
concern is that Western Australia will go back to the Dark Ages.  Employers will never be able to deal with the burdens 
imposed by and the injustices inherent in this legislation.  The unfair dismissal rules will be dealt with in detail at a later 
stage.  It is very difficult for employers not to be able to dismiss people at appropriate times.   

Mr Hanssen continues - 

Regrettably, the CFMEU only uses bullyboy tactics and contrived safety disputes to justify their actions.  The 
use of illegal stoppages and industrial blackmail should be outlawed by the Industrial Relations Act - not 
sanctioned under the guise of “right of entry”.   

I appreciate the Deputy Speaker’s concern and her granting me permission to finish my contribution.   
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Dr CONSTABLE:  I support the member for Kingsley’s amendment.  It would create a far more accurate description of 
the legislation.  I congratulate her for coming up with a more apt title for the Bill than that presented by the minister.  
“Reform” refers to something being made better by removing faults and errors.  This Bill does not make labour 
relations in this State any better; in fact, it restricts labour relations and the relationship between employers and 
employees.  It adds a high degree of inflexibility, and that is very worrying.  The word “regulation” gives the sense of 
controlling by rule and subjecting those involved to severe restrictions.  It is very authoritarian and authoritative in its 
direction.   

I am concerned about the consequences of the increased regulation that the Bill introduces and the severe constraints it 
places on employees and employers.  This is reflected by the number of constituents who have been to see me, 
particularly small business proprietors.  I have got to know these people well over the past nine or 10 years.  Cafe and 
restaurant operators employ many part-time workers, particularly students and women.  They go out of their way to 
assist those workers by rostering them on around their courses of study and family obligations.  These people pay above 
award rates now.  However, they are concerned that they will not be able to afford penalty rates, the increased on-costs 
to be imposed by the legislation.  I have looked into the situation carefully.  These employers hold their employees in 
their businesses.  Both parties are very happy with the situation.  The students rely on funds they earn to put themselves 
through university courses.  I have no doubt that many of the young people, students, and women who rely on their 
part-time work will lose their jobs.   

The increased regulations will impact severely on the cafe and restaurant industry and on students and women 
employed in Western Australia.  I urge the minister to look very carefully at that impact.  In a year’s time we will ask 
questions about employment in those sectors and we will see a big change in the State.  This is an excellent amendment 
because it very clearly describes the direction that the minister is taking the State with this legislation. 

Mr TRENORDEN:  I am in a bit of an embarrassing position because the lead speaker for the Opposition did not give 
me any warning of this.  At a caucus meeting I have been rolled.  I like the title the “Premier Has Been Rolled Bill”.  It 
has a certain ring to it; nevertheless the issue about regulation is important.  The Bill contains approximately 190 
clauses, which, when we read them over the next few days, will show that the Bill is about regulation.  The Bill seeks to 
introduce a raft of actions that will be required by regulation.  Without doubt the benefit of the present system that is 
under challenge is its transparency and ease of implementation.  As I said in the second reading debate, a very small 
number of people have been penalised by the present legislation.  

By regulation, this Bill will penalise a raft of people.  Many people who do not usually keep records will be required to 
keep them.  No doubt large and medium businesses will have the capacity to fulfil that requirement.  The real angst 
about the goods and services tax that the minister quite correctly ranted and raved about was the additional requirement 
placed on small businesses to adhere to regulations.  The GST was implemented by regulation and this is a Bill of 
regulation.  

Given the right of entry and inspection of records requirements, the minister cannot say that this Bill is anything else but 
a reregulation of processes.  It should therefore be correctly titled as such.  Sadly, a range of small business people in 
the community have no idea of the consequences of this Bill.  That is so even if they listen to talkback radio and read 
The West Australian.  If they watch television, that medium is not much use to them because the news is conveyed in 
20-second grabs.  The information is not available in the community.  

The minister may have complained that groups such as the Western Australian Chamber of Commerce and Industry are 
advertising.  However, people will read those advertisements.  The message is that businesses will have to do things 
differently after the Bill is proclaimed.  The minister and I have taken part in debates over some years, but in all fairness 
he cannot deny that he is increasing labour regulations for both employers and employees - employees will be affected 
also.  There is a very sound argument for supporting the Leader of the Opposition’s amendment. 

Mr BOARD:  Why are we bothering to argue about the short title of the Bill?  Why are we seeking to replace the word 
“reform” with the word “regulation”?  It is because the name of the Bill is extremely important.  It summarises the 
direction of the Bill and it defines historically the Government’s intention.  It encompasses the momentum of the 
parameters of the Bill.  The title of the Bill reflects the history of what transpires in this place.  We believe that “Labour 
Relations Reform Bill” does not adequately reflect the Government’s intentions.  The purpose of the Bill is to 
implement more workplace controls through more regulation.  It will create a narrower scope for labour relations and 
more stringent and uniform controls.  It will place employers’ choices within a straitjacket and reduce their flexibility.  
Even the minister must acknowledge that this Bill will afford less flexibility for employers than has been the case under 
previous regulations within the State.  The Government is seeking to regulate the labour market far more than has been 
the case in the past.  It is seeking to take away its flexibility and implement controls and mandatory requirements for 
both employers and employees.  

Third party persons will be involved in disputes, and the discretion that is built into the existing industrial relations 
legislation will be abolished.  The reality is that the Bill will create stringent regulations.  The Opposition believes that 
the title of the Bill should reflect its objectives.  The word “reform” conjures up progress and positive movement 
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forward.  The title should reflect the fact that the Bill will impose controls, regulations, and far more stringent labour 
relations requirements on employer-employee relations in Western Australia.  

The Opposition believes very strongly that this amendment should be supported.  It will provide an adequate title.  As I 
said at the outset, names are very important.  If we do not name the Bill appropriately, the title will inadequately reflect 
what is happening in this State.  I strongly support the amendment to call the Bill the “Labour Relations Regulation Bill 
2002”. 

Mr BARNETT:  The amendment far better describes the Bill because in every sense the Bill is about regulation.  I 
cannot understand why the minister does not wish to convey a proper title to the community, even to his own 
constituency and the union movement, which wants regulation, which is what he has delivered.  Why is he ashamed or 
not willing to use the term “regulation”?  Why does he insist on the term “reform”?  The Premier keeps saying he leads 
a reform Government.  It is a trendy, popular term, that gives the impression of moving forward and bringing freedom.  
His reform agenda in the gay and lesbian area means lowering the age of consent to 16, in the drugs area it means 
decriminalising cannabis, and in industrial relations it means regulation.  Everything has to be presented as a reform, but 
this Bill is not reform in the sense of freeing up or deregulating.  Although I do not agree with those other changes, it 
could be argued that the Government is deregulating cannabis, making it an essentially normalised good, instead of an 
illegal good.  That is a morally and ethically wrong deregulatory measure, but it is still deregulation.  This Bill is not 
about reform, it is about regulation, and yet the Government will attempt to portray it as a reform Bill.  If the 
Government wanted to present it as the “Labour Relations (Rights of Unions) Bill”, or the “Protection of Workers Bill”, 
or the “Enhancement of Workers’ Terms and Conditions Bill”, at least any of those titles would convey a sense of 
where the Government is coming from, but to name it as a reform Bill gives the false impression that it is a deregulatory 
measure. 

It is appropriate that this Parliament, if it is to pass or even debate legislation, debate legislation that is appropriately 
titled.  This is not a deregulatory Bill, it is a regulatory Bill.  I cannot understand why this minister is not prepared to go 
into the community and tell the truth - that he is regulating the labour market.  I think it is a stupid idea, but he 
obviously thinks it is a good idea, so why will he not name this Bill as a regulatory Bill and describe it to the 
community as such?  Members opposite do not stand for reform in labour relations in the sense that most people 
understand reform.  They are not about flexibility or deregulation at all, they are about regulation, so why not name the 
Bill for what it does?  

Mr KOBELKE:  Any fair commentator would say that this Bill is a major reform Bill.  It provides much greater levels 
of protection for vulnerable employees, and fairness for both employees and employers.  On that basis, it is clearly a 
reform Bill.  I accept that in many aspects the Bill is regulatory, but the name should not be changed because of one 
aspect.  The Opposition may have the view that deregulation is what the world is all about, and that fairness and 
protection are not so important.  That is a fair enough point of view, but the Government is about providing protection 
and fairness.  On that basis, it is a reform Bill, and the title should remain.  

Amendment put and negatived. 

Clause put and passed. 

Clause 2:  Commencement -  

Mr TRENORDEN:  I move -  

Page 2, line 7 - To delete “on a day fixed by proclamation” and substitute “in five years from Royal Assent”.  

The purpose of this amendment is to recognise that people are currently signing five-year contracts.  It is not fair for this 
State to interfere with those contracts.  Those contracts should have the capacity to see out their terms.  

A government member:  You would like that.  

Mr TRENORDEN:  Of course I would like that.  I am trying to put the point.  The latest contracts signed would have 
five years to run from now.  We should be fair to both sides - that is, the employer and the employee - and give those 
people the opportunity to see out those contracts.  Why would the Government not allow people who have come to a 
mutual agreement to see its conclusion?  The most important point, which the minister and members opposite will 
argue, is that we want to give people certainty in life.  If we keep changing the rules, we will have a lack of cohesion.  
People on both sides have gone into these contracts with open eyes, and they have the right to see out the terms of those 
contracts.  The best way to throw the system into turmoil is to keep interfering with it; to keep stirring the wooden 
spoon in the pot.  Ultimately, not only employers but also employees will rebel.  People will stop abiding by draconian 
legislation.  One of the most important principles - 

Mr Logan:  The people decided to get rid of a draconian Government and its legislation when it voted you out. 

Mr TRENORDEN:  One Nation voted in members opposite.  That was the process. 

Mr Logan:  What was your margin? 
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Mr TRENORDEN:  Let us run through this issue.  The One Nation preferences were the tightest of any candidate who 
directed preferences against me.  

Mr Watson:  How many votes did you get?   

Mr TRENORDEN:  About three.  

Mr Logan interjected.   

Mr TRENORDEN:  I think it was about 4 000. 

The DEPUTY SPEAKER:  Will members conduct the debate through the Chair and address themselves to the 
amendment?   

Mr TRENORDEN:  I am enjoying this.  I do not mind. 

The DEPUTY SPEAKER:  Clearly.  

Mr TRENORDEN:  I am happy to go along with this process.  I will talk to members for hours if they wish.  I am 
happy to chat with them.  It is a tactic that I enjoy.  I learnt it from the previous member for Wagin.  He was an expert in 
it.  I am looking forward to many interjections from the other side, and I will answer them all.  I will do that as long as I 
can, because I enjoy it.  

Mr Watson:  I will help you any way we can.   

Mr TRENORDEN:  The member for Albany wants to help me.  I am very pleased that he is prepared to assist me in this 
process.  Does he want to say anything else? 

Mr Watson:  You obviously lead a very dull life.  

Mr TRENORDEN:  My dull life is a topic on which I could speak for hours.  I could detail exactly how dull my life is.  

Mr Kobelke:  You do not need to; it is obvious from your speeches. 

Mr TRENORDEN:  They will get duller as the night goes on.   

I return to the amendment before the Chair, which I am sure the Deputy Speaker wants me to do.  The amendment is not 
frivolous.  People have agreed to these contracts.  One of the issues that has been debated strongly in both state and 
federal arenas is retrospective activity negating agreements that were made in good faith.  There is every reason that this 
amendment should be carried.  

Mrs EDWARDES:  I support the amendment.  The issue of certainty, which the Leader of the National Party mentioned 
on a number of occasions, is very important.  This legislation will impact on people’s lives and their livelihoods.  Not 
only the contracts under workplace agreements will be impacted upon, as the Leader of the National Party pointed out.  
The effects will extend far beyond the 12-month cut-off date for workplace agreements entered into before 21 March.  
The legislation will, in its entirety, impact on people’s lives and their livelihoods.  

One issue that I keep raising with the minister is that there has not been sufficient consultation, particularly with those 
people whose lives and livelihoods will be impacted upon.  An economic impact analysis has not been carried out.  
Members might say that I have said that before and that it is repetition; however, it is absolutely fundamental.  I do not 
understand how Cabinet could have made the decision to recommend that this legislation come before the Parliament 
without fully understanding the cost implications of it.  Five years might allow the Government to carry out a proper 
economic analysis of the impact it will have on people’s lives and their livelihoods.  Again, how could this legislation 
have been brought into this House without the Government having a full understanding of the impact on not only the 
private sector but also the public sector?  The questions that have been raised in this House indicate that any analysis 
that will be done for the budget will take into account some form of assessment of the costs that might arise out of the 
labour relations reform.  However, it will not be sufficient or timely enough for people whose lives will be impacted 
upon by this Bill.  People already have agreements in place.  
The DEPUTY SPEAKER:  I ask members at the rear of the Chamber to keep the conversation level down or have their 
conversation somewhere else.  It is getting very difficult to hear the member with the call. 
Mrs EDWARDES:  I thoroughly support the amendment moved by the Leader of the National Party.  
Ms HODSON-THOMAS:  I also support the Leader of the National Party’s amendment.  Earlier today when I delivered 
my speech during the second reading debate, I raised with the minister the issue of the staggered dates.  I particularly 
wanted to understand more clearly why he had included the staggered dates and why he had not made a determination 
that he would draw one line in the sand. 

Mr Kobelke:  I suggest that you speak to the matter before the Chair.  That is appropriate under this section, but the 
amendment before us does not cover that matter.  
Ms HODSON-THOMAS:  That is fair enough.  I agree with the amendment before the Chair.  As I raised in my speech, 
I would like some clarification.  I am sure the minister will have an opportunity to draw attention to that during 
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discussion on this clause.  I agree with the sentiments of the Deputy Leader of the National Party that there should be a 
date.  There should be a distinct date for both businesses and employers to have a clear understanding of when their 
workplace agreements will be terminated.  It is important for small businesses to have an opportunity to understand 
those changes, most particularly so that they can budget for the costs they will incur as a result of the termination of 
these workplace agreements.  Perhaps when the minister has an opportunity, he might clarify why there is a staggered 
date and why a specific choice of one date was not made.   

Mr WALDRON:  I also support this amendment, which seeks to remove the words “on a day fixed by proclamation” 
and substitute “in five years from Royal Assent”.  As has already been mentioned, workplace agreements have a life 
span of five years.  Agreements that are already in place should be able to run for their full life, not for 12 months prior 
to 22 March and then six months after that as it says in the Bill.   

We have heard a lot tonight about being fair and equitable.  I keep raising this issue, because the Government talks a lot 
about being fair and equitable.  I agree with being fair and equitable.  It will be fair and equitable for both employers 
and employees to allow the agreement they already have in place to keep running.  That is commonsense, which I also 
spoke about.  Agreements that have been struck recently should be allowed to run for five years, because the employer 
and the employee would have planned for the coming five years in that agreement; both parties would have made 
budgeting and financing arrangements.  This amendment would give certainty, which we have spoken about before.  
We must think about employees, not just employers.  I support this amendment so that people can plan properly for the 
future. 

Mr KOBELKE:  If the motion before the Chair is passed, royal assent will not be given for five years.  That does not 
achieve what was suggested by the member for Avon.  The issue of existing workplace agreements operating for five 
years is only one part of this Bill.  The Bill does much more than that, and many major reforms are needed 
straightaway.  Although I disagree with the member on that issue, that is not a matter that one would seek to implement 
by amending the section.  The member is trying to defeat the effect of the Bill, and I accept that; but that is not what he 
said. 

If part of this amendment were passed, uncertainty for business would be created.  Business knows that there will be 
changes, and it wants those changes in place as soon as possible.  Clearly, certain segments of business do not like the 
legislation, but I have spoken to many people in business, and they want certainty.  They want the legislation passed, 
with as smooth a transition to the new system as possible, and they want to know that the new system will work for 
them.  The Government will make sure that it works for them.  However, if members continue to run scare campaigns, 
they will not help the businesses that they seek to represent; they will make matters worse for them.  It is a pity that we 
have spent something like two hours debating this legislation and members have not taken the opportunity to gain a 
better understanding of the Act than they had when the debate started.  One hopes that if members enter into the debate 
seriously, the debate will be productive, and members will point out issues that we need to take account of, and they 
may become more informed about the substance of the Bill. 

Mr TRENORDEN:  The Government’s Bill provides for a 12-month process before the provisions come into effect.  
We are arguing only about time. 

Mr Kobelke:  No, this clause applies to the whole Bill, not just to the individual contracts that are part of the Bill. 

Mr TRENORDEN:  Yes, but for the reason that I have put forward, if the Government wants to bring in this legislation, 
it should allow five years so that people can talk about it.  The minister made a point about this Bill and his 
understanding of it.  We are dealing with clause 2.  I think somebody said a little earlier that we have 190-something 
clauses to deal with. 

Mrs Edwardes:  There are 800 amendments. 

Mr TRENORDEN:  Whatever the number is, I suggest that by the time we have gone through that process, we will have 
discussed the Bill. 

Mr Kobelke:  Discussing the Bill does not mean that you have picked up any understanding of it.  I hope you might, but 
you have shown no evidence of that so far. 

Mr TRENORDEN:  We might have a discussion on history again, because going back to the debates on the Kierath 
reforms, I do not remember much cooperation from the minister when he was sitting on this side of the House.  I 
remember the odd occasion when he raised his voice and was rather strident in particular views.  That might happen 
again.  History has a habit of repeating itself. 
Mr Kucera:  So do Leaders of the National Party. 
Mr TRENORDEN:  That is an interesting point.  The minister was the most disliked person in rural WA.  He is no 
longer the most disliked person in rural WA; the Premier has taken on that mantle.  However, I suggest that the Minister 
for Health has plenty of capacity, and he will soon be the most disliked man in rural Western Australia once again, 
because he keeps on ripping money out of rural WA and affecting health services. 
Mr Kucera:  A bit like your federal colleague who took $5 million off rural health programs. 
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Mr TRENORDEN:  The minister is learning.  He is good at it.  He is a fast learner. 

It is true that I am not trying to assist the minister in the interpretation of his Bill; I am trying to change the 
interpretation of it.  He should think about that, and he might realise that that is what I am attempting to do.  We will not 
agree on that.  I make the point that in the past days, weeks or months, good people have entered into contracts.  I would 
like those contracts to be honoured. 

Dr WOOLLARD:  I understand what the Leader of the National Party intends with this amendment.  He is attempting 
to use delaying tactics, and I believe that is appropriate in some areas because of the implications of this Bill for large 
sections of the community.  However, some workers are currently compromised and disadvantaged by their workplace 
agreements, and they are looking forward to enterprise bargaining agreements.  The Bill does not adequately address the 
needs of teachers or nurses who will be disadvantaged by it, but other workers, particularly those in big unions, cannot 
wait for this legislation to be introduced.  I am in a dilemma because I believe the Government should have been 
seeking new methods of cooperation between employees, the unions and employers.  I do not think this Bill does that.  
This Bill will turn the clock back, by returning to award rates and giving power to the bigger unions.  I do not believe in 
compulsory unionism.  I believe that if unions do their job well, members will join the unions.   

Amendment put and negatived. 
Mr TRENORDEN:  As an indication of my fairness, I indicate that I will not pursue my amendment to clause 2(3) 
because it is consequential.   

Mrs EDWARDES:  The member for Carine is still waiting for an answer from the minister on subclause (2).  
Subclause (3) refers to section 109(6) of this Act, and that section repeals section 26A.  Section 26(A) is entitled 
“Workplace agreements not to be taken into account”.  It states - 

In the exercise of its jurisdiction the Commission shall not - 

(a) receive in evidence or inform itself of any workplace agreement or any provision of a 
workplace agreement; or 

(b) award particular conditions of employment to employees who are not parties . . .  

Will the minister tell me what this subsection does in effect? 

Mr KOBELKE:  I will answer the question by giving a much broader answer that will pick up what the member for 
Carine is asking.  Subclauses (1) and (2) show that different provisions of the Act will come into operation on different 
days as fixed by proclamation.  The reason for that is that we have a complex set of arrangements.  General provisions 
will cut across the range of industrial relations, but they may need some regulation.  Time is needed to put them in 
place, although they can be moved by themselves independently.  Other matters are interrelated, particularly the phasing 
out of workplace agreements and the establishment of employer-employee agreements.  There are different dates by 
which workplace agreements are to be phased out.  We will come to that at a later stage.  Once the gate is closed on the 
registration of new workplace agreements, the Government wants to have the employer-employee agreements, the 
EEAs, in place and ready.  We do not want any gap; we do not want those who wish to use individual statutory 
contracts to have to ask where are the EEAs once they find that workplace agreements are no longer available.  The 
EEAs must be set up before workplace agreements are closed off.  The EEAs require a no-disadvantage test.  We need 
those parts of the Act that give the commission the power to put in place the rules and regulations for registration.  
There will be a range of administrative issues in relation to the staff, the office, the advertising and the gazetting of the 
standard forms that will be required.  Different parts may need to be proclaimed in order to get all that working before 
we close off the workplace agreements by repeal.  In general terms, that is why we require subclauses (1) and (2).  
Subclause (3) relates to the fact that workplace agreements currently cannot be referred to within the Industrial 
Relations Commission.  This removes that as from the date of royal assent.  As soon as the first point starts they will be 
able to be referred to even though new ones can still be entered into.   

Subclause (4) covers a range of issues involving the continuation of workplace agreements after the repeal of the Act.  
The agreements will continue for up to 12 months, therefore we need the provisions that govern and regulate their 
operation.  New agreements cannot be signed but existing ones can continue for 12 months.  That explains the need for 
subclause (4) and why it comes into effect under that particular provision. 

Mrs EDWARDES:  As is normally the case when things are explained, they can become as clear as mud!  Subclause (3) 
refers to section 109(6) of the Act and I know we will debate the subsection at a later time.  The minister made the point 
that at the moment they are not able to be referred to but they will be in the future.  He may like to explain why one 
would want to have that referred to at an earlier point of time.  That may involve some explanation of what section 
109(6) will achieve.  We need to know why it will come in earlier than the expiration dates. 

Mr KOBELKE:  As I already indicated, section 109(6) repeals section 26A.  That section is entitled “Workplace 
agreements not to be taken into account”.  It states - 

In the exercise of its jurisdiction the Commission shall not - 
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(a) receive in evidence or inform itself of any workplace agreement or any provision of a 
workplace agreement; 

or 

(b) award particular conditions of employment to employees who are not parties to a workplace 
agreement merely because those conditions apply to any other employees who are parties to 
a workplace agreement.   

The importance of introducing the new system is the need to make the process more open.  We will open up the 
workplace agreements books that will continue to operate so that it will be possible to use them as a reference.  If 
section 26A were left in the current Workplace Relations Act, it would prohibit the commission from referring to 
workplace agreements.  Members must keep in mind that this is only one aspect of the legislation.   

An early job of the commission will be to establish the rules, including the no-disadvantage test.  That is appropriate 
because where the workplace agreements are being used fairly and are well above standard conditions, it is expected 
that they will be rolled into employer-employee agreements.  Therefore, it will be possible for the commission to 
consider whether it is relevant to refer to the establishment of a no-disadvantage test or other matters that may relate to 
setting up EEAs.  These matters will be open and parties will be able to put cases before the commission that relate to 
the establishment of those rules.  In establishing those rules, it is appropriate that any relevant existing workplace 
agreements be considered in the process.   

We are removing section 26A to allow workplace agreements to be used as a reference.  Workplace agreements that are 
above the standard might not be relevant references because, generally, the standard is the award, not a higher standard 
in the workplace agreements.  However, we will leave it open for them to be used as a reference.  Workplace 
agreements that are of a lower standard would not be relevant because the legislation sets the award as the standard.  In 
order to be open and to make the system work as effectively as possible, there is no good reason that this restriction 
should continue once the new system begins.  The commission will be involved in setting the rules and regulations that 
relate to award standards.  In due course, arguments about the relevance of existing workplace agreements will be taken 
to the commission.  

Mrs EDWARDES:  I have a number of concerns about the issues the minister has raised.  I am concerned about the 
word “open”.  The legislation under which workplace agreements have been entered into provided that they were not 
public documents.  Some members opposite continue to portray the myth that nobody can tell their mother, father, aunty 
or next door neighbour about their conditions under the workplace agreements, but that is nonsense.  If I were party to a 
workplace agreement, I could tell anybody I chose about it.  However, that information would not be made public 
unless, as a party to the workplace agreement, I wanted to make it public.   

The minister has suggested that section 26A might be removed and the legislation introduced by royal assent earlier 
than the expiration of the workplace agreements.  Is the minister suggesting that the commission, in an open process, 
will be able to utilise the conditions of the workplace agreements?  Does the word “open” mean “public”?  Will the 
terms and conditions of the workplace agreements that people entered into lawfully and in the knowledge that they 
would not be made public now change?   

Another concern we have is that the minister might use the workplace agreements to ratchet up what could possibly be 
the no-disadvantage test.  Will the no-disadvantage test be applied to the award?  If no award applies, will the minimum 
conditions of employment prevail?  Is the minister suggesting that terms and conditions in a workplace agreement that 
might apply to a particular enterprise or group of workers, or even individuals in an enterprise, even if they are above 
the award, be used to assess the no-disadvantage test?   

The ACTING SPEAKER (Mr McRae):  I ask that the member explain to me how this debate is relevant to the 
commencement clause.  The member appears to be leading to the issue of the operation of the clause reference; that is, 
section 109(6).   

Mrs EDWARDES:  I am perfectly happy to explain.  The minister in his response said that commencement will come in 
at a very early point in time because the Industrial Relations Commission wants to reference it when establishing the 
no-disadvantage test.  I am therefore trying to get some time frame for the commencement.  I have referred to section 
26A of the Act and to clause 109(6).  I do not have a problem with that by way of explanation. 

The ACTING SPEAKER:  Nor do I.  Those provisions are referred to quite clearly.  I am just trying to understand 
whether it relates to the commencement or the operation of subsequent clauses.   

Mrs EDWARDES:  Thank you, Mr Acting Speaker. 

Mr TRENORDEN:  I question the validity and accuracy of clause 2.  Where is section 4A in the Workplace 
Agreements Act?  Clause 2(4) reads -  

Part 3 Division 3 and sections 106 and 111 come into operation on the expiry of the Workplace Agreements 
Act 1993 as provided for by section 4A of that Act. 
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The Workplace Agreements Act has no section 4A.  It will exist when future clauses are passed, but there is no section 
4A at the moment.  We have a problem.  I would like some guidance, especially from the Chair, about how we will 
progress.   

Mr Kobelke:  Look at page 86. 

Mr TRENORDEN:  We are not at page 86.  We have been through this process many times in this House.  We are at 
page 2.   

Mr Kobelke:  You said you could not find a reference to section 4A.  It is on page 86. 

Mr TRENORDEN:  That is right, but section 4A does not exist in the Act.  I am asking if this is the correct procedure, 
because section 4A does not exist until the Bill is passed. 

The ACTING SPEAKER (Mr McRae):  I am not sure whether the member is seeking guidance from the Chair.   

Mr TRENORDEN:  The fact is that section 4A does not exist until the Bill is passed.   

The ACTING SPEAKER:  As I read the Bill before the Chair, clause 31 establishes section 4A.   

Mr TRENORDEN:  I hate to point it out, but we are at page 2, clause 2.  We are not dealing with clause 31 on page 86.  
We have been through these procedural matters in this place many times before.  I have been told many times that we 
cannot pre-empt things in Bills.   

The ACTING SPEAKER:  From my, I accept, relatively limited experience in this place, the ruling I have provided on 
these procedural matters is that we cannot go backwards.  It does not appear to me as though we are going backwards in 
this case.  We are dealing with clause 2(4), which deals with a subsequent clause 31 in this Bill.  I have no difficulty at 
all in dealing with the matter in the way in which it is set out. 

Mr TRENORDEN:  We can go forward, but there is still no section 4A until we pass the Bill.   

The ACTING SPEAKER:  That is correct. 

Mr TRENORDEN:  If we want to go forward, that is fine, but we cannot debate section 4A, because it does not exist. 

The ACTING SPEAKER (Mr McRae):  Leader of the National Party, nothing exists until the whole of the Bill is 
passed.  So long as we follow a procedure of working through this -  

Mr Trenorden interjected. 

The ACTING SPEAKER:  Thank you, Leader of the National Party.  I heard your point.  We are dealing with clause 2.  
I have given my ruling.  We will go forward through this Bill.  There is no problem with the sequence that has been 
outlined in the paper before me.  If the Leader of the National Party has a matter of substance he wants to debate, I ask 
him to please proceed.  

Mr TRENORDEN:  It is already a matter of great substance.  I would like to take advice from the Clerk of the House. 

The ACTING SPEAKER:  Please do.  You are free to do that.  

Mr TRENORDEN:  I want to do that without going beyond this point.  If the Clerk of the House can convince me that 
we are following correct procedure, I am happy to proceed.  You have not convinced me, Mr Acting Speaker, that we 
are following the correct procedure.  I rarely take on something that has been said by the Chair.  You said yourself, Mr 
Acting Speaker, that you are inexperienced in this process. 

The ACTING SPEAKER:  I did not say that at all. 
Mr TRENORDEN:  Yes, you did, Mr Acting Speaker.  Look at Hansard. 
The ACTING SPEAKER:  I referred to the relatively short time that I have been here.  
Mr TRENORDEN:  You are playing with words, Mr Acting Speaker. 
The ACTING SPEAKER:  Thank you, Leader of the National Party.  Please resume your seat. 
Mr KOBELKE:  The member for Kingsley was pursuing a matter that is currently before the House.  She asked what 
the implication would be if section 26A of the Industrial Relations Act were removed.  That point relates to subclause 
(3) of the clause we are currently debating.  In part, that matter should be debated at a later stage, but it is appropriate 
that we look briefly at why it should commence early.  I read out and spoke on section 26A of the Industrial Relations 
Act.  Perhaps in speaking on it I implied or suggested things about openness other than that which is covered by section 
26A.  The repeal of that section would not undo any confidentiality or other provisions relating to workplace 
agreements; it would simply undo the current restriction on the jurisdiction of the commission.  The commission 
currently does not have the jurisdiction to receive evidence or to award particular conditions.  This provision will 
simply open up the commission to those powers. 
Mrs Edwardes:  You want to do that at a very early stage of the process, probably before many of the other proposed 
subsections are proclaimed.  You are likely to do this first.  
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Mr KOBELKE:  Not necessarily first.  It is set apart as being able to be done by itself.  It is likely to be done in the 
early stages so that if the commission is starting its process, it is not barred from such a reference.  It does not enable 
things to be made public or referenced that cannot be done currently. 

As to Adjournment of Debate 

Mr TRENORDEN:  I move - 

That the House do now adjourn. 

I want the House to adjourn so that I can take advice from the Clerk.  I am not convinced that your ruling is correct, Mr 
Acting Speaker.  I do not want to challenge your ruling; however, I want an opportunity to discuss procedural matters 
with the Clerk of the House.  

The ACTING SPEAKER:  Leader of the National Party, I just want to clarify whether you want the debate, and not the 
House, to be adjourned.  

Mr TRENORDEN:  I want the debate to be adjourned.  I want to take the opportunity to speak to the Clerk on this 
matter.  Once satisfied, I will be happy to move on.  

Question put and negatived.  

Debate Resumed 

Mr BIRNEY:  I have not been involved in this debate to any great extent.  I ask members to forgive me if I go off on a 
bit of a tangent.  We are currently dealing with clause 2(4), which relates to the expiry of the Workplace Agreements 
Act.  I came across the policy the Labor Party took to the last election.  I am not sure if any members have raised this 
point , but it is an important fact and is certainly worthy of members’ attention.  The Labor Party policy when it went 
into the last election states -  

Point of Order 

Mr KOBELKE:  Under Standing Order No 94 the member’s contribution must have some relevance to the 
commencement clause.  If a member wishes to pursue a more detailed discussion about other clauses, I am happy to 
oblige if it relates to the commencement.  Labor Party policy and the member’s first few comments have no relevance 
to the clause under debate.   

Mr BIRNEY:  If the member will give me some leeway, I will establish relevance.  I am referring specifically to the 
expiry of workplace agreements.   

The ACTING SPEAKER (Mr McRae):  I draw the member’s attention to Standing Order No 179, which deals with the 
relevance of debate during the consideration in detail stage.  That standing order states -  

Debate will be confined to the clause or amendment before the Assembly and no general debate will take place 
on any clause. 

I am prepared to allow the member a short time to get to the point, but he should confine his debate in accordance with 
the standing orders.   

Debate Resumed 

Mr BIRNEY:  The policy presented at the last election, specifically with regard to the expiry of workplace agreements, 
states that the Labor Party will - 

Allow existing WAWAs to continue under transitional arrangements for a maximum period of three years 
from their commencement date.  

This legislation does not adhere to that policy; in fact, workplace agreements registered before 12 March 2002 and still 
within their term will end 12 months after the new law is proclaimed.  I think I have established relevance.   

The ACTING SPEAKER:  The Labor Party’s policy is not a matter for substantive debate at this time.  That is a matter 
for discussion during the second and third reading stages of the debate and not a question before the House.  The 
member must address himself to the matter before the House, or I will put the question again.   

Mr BIRNEY:  I will specifically address clause 2(4), which states - 

Part 3 Division 3 and sections 106 and 111 come into operation on the expiry of the Workplace Agreements 
Act 1993 as provided for by section 4A of that Act.   

That clause specifically refers to the expiry of workplace agreements.  According to the Labor Party’s policy, it will 
allow existing workplace agreements to continue -   

The ACTING SPEAKER:  The member will resume his seat.  The question is that clause 2 stand as printed.   
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Points of Order 

Mrs EDWARDES:  This debate will run very well if we do not rely on the standing orders.  The first point of order was 
raised after only three speakers had contributed to the debate.  If we were to remove the blue book from the minister and 
start to get into and enjoy this debate, we might progress much more quickly.  

The ACTING SPEAKER:  Is the member raising a point of order or speaking to the question?   

Mrs EDWARDES:  I would like to hear the point the member for Kalgoorlie is trying to make.   

The ACTING SPEAKER:  I have indicated three times that, like most members, I am very interested in this debate.  
However, the standing orders oblige us to deal with the subject at hand in the consideration in detail stage.  We must 
discuss the operation of clause 2, which does not deal with ALP policy.  

Mr Barnett:  Yes it does. 

The ACTING SPEAKER:  I call the Leader of the Opposition to order for, I understand, the second time today.  He is 
questioning my rulings and I will not countenance that any more.  He was advised by the Speaker at the commencement 
of sittings this week that no member will question the ruling of the Chair unless a member wishes to move a substantive 
motion.  I am very keen for this debate to proceed on the matters before the Chair. 

Mr BIRNEY:  Can I speak on a point of clarification? 

The ACTING SPEAKER (Mr McRae):  No.  When I am finished the member for Kalgoorlie can make a point. 

Mr BIRNEY:  I seek your guidance on exactly what I can talk about given that we are debating clause 2(4), which 
refers to part 3 division 3 and indicates that sections 106 and 111 come into operation on the expiry of the Workplace 
Agreements Act.  In the light of that, can I address my comments to the expiry of the Workplace Agreements Act? 

The ACTING SPEAKER:  By all means.  The issue is that the member for Kalgoorlie has sought to debate the 
application of subclause (4) in relation to the policy or the election statement of the Labor Party in Opposition.  That has 
no relevance to the operation of subclause (4) of clause 2.  By all means the member for Kalgoorlie can debate the 
operation of the clause.  However, he must not digress to policy because it has no relevance to consideration in detail 
under the standing orders of this House. 

Mr BIRNEY:  Are you ruling, Mr Acting Speaker, that I cannot refer to the Labor Party’s policy prior to the election, 
specifically the expiry of the Workplace Agreements Act? 

Mr KOBELKE:  The matters to which the member for Kalgoorlie is alluding - 

Mr BIRNEY:  I asked for clarification. 

Mr KOBELKE:  I am working on a point of order to assist the member.  The member seems to want to refer to the 
expiry date, which is a very important issue.  It is covered in clause 31 on pages 86 and 87.  It is not appropriate to 
debate it under clause 2.  There will be appropriate time to discuss that important matter. 

Mr BIRNEY:  Further to that point of order, with due respect, that may well be an opportunity for us to discuss expiry.  
However, as I read this clause, it specifically refers to the commencement date and the expiry of workplace agreements.  
The Labor Party went into the election with a policy about the expiry of workplace agreements and I wish to draw that 
to the attention of the House.  I am not sure how it can be ruled out of order.  I believe it is in order and it is exactly 
relevant to the clause we are dealing with.  If I cannot refer to the Labor Party’s policy under this clause, we may as 
well pack up and go home.  It is completely relevant. 

The ACTING SPEAKER:  What is your point?  

Mr BIRNEY:  You are saying, Mr Acting Speaker, that I cannot refer to the Labor Party’s policy on the expiry of 
workplace agreements in the context of debate about a subsection that says, “. . .on the expiry of the Workplace 
Agreements Act 1993”. . .. 

Mrs EDWARDES: I may be able to assist in some way in terms of the connectivity between the commencement date 
and the reason the member is raising the expiration of the Workplace Agreements Act, and the link with the policy.  The 
policy gave one date to the business community, and the legislation gives another.  Perhaps the question that needs to be 
asked of the minister is when, under clause 2(4), will the Bill be proclaimed in light of the dates given in the legislation.  
How much notice will business get of those expiration dates?  

The ACTING SPEAKER:  That is absolutely right, but they are matters that will be discussed when the substantive 
clauses are dealt with.  

Mrs EDWARDES:  Will the commencement date apply -  

The ACTING SPEAKER:  I am still taking a point of order in this general discussion about procedure.  This procedural 
matter before me will not be resolved unless these questions are addressed to me so that I can be satisfied that the House 
is complying with Standing Order No 179, which is quite explicit.  I am in no way attempting to stifle debate, but rather 
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to hone the debate to clause 2 of the Bill, as printed.  Unless the member can show me that she cannot proceed with that 
question when the substantive clauses are dealt with, then they are not matters for discussion now.  

Mr BIRNEY:  We are talking specifically about the commencement of this legislation.   

The ACTING SPEAKER:  In taking advice, I think there is some sense in what the member for Kingsley has said in her 
question to the minister.  In order to provide some advance on this matter, if the member for Kalgoorlie will resume his 
seat, I will then give the call to the member for Kalgoorlie, and he can then put the question, and debate can be resumed 
in that way.  

Debate Resumed 

Mrs EDWARDES:  The member for Kalgoorlie raised the expiration dates under the Labor Party policy during the last 
election.  The Bill gives a different expiration date.  The issue for business has been the question of certainty as to when 
the transitional provisions will apply.  When is the Bill likely to receive royal assent?  What other things need to be 
done to assent to it, so that business can have a firm understanding at the earliest possible time?  

Mr BIRNEY:  Perhaps I can add something to that.  It is something I had hoped to raise in the first place.  We are 
talking about the commencement of this Act, which is dealt with in clause 2.  The Act cannot commence until 
workplace agreements are phased out.  Clearly, we were told that workplace agreements would be phased out over a 
period of three years, but the legislation indicates that they would be phased out over 12 months.  My question is very 
simple.  This rigmarole should not be necessary.  When did the minister change his mind from three years to one year, 
and how does he believe that will affect business?   

Mr KOBELKE:  We need to comply with Standing Order No 179.  The standard of debate may be at primary school 
level, but we should stick to the standing orders.  

Mr Birney interjected.  

Mr KOBELKE:  The second reading debate was the opportunity for that, and there will be many opportunities as 
consideration in detail proceeds, but that does not relate to clause 2.   

Mr Birney:  It talks about the commencement date.  

Mr KOBELKE:  The fact that the member for Kalgoorlie does not understand it is his problem.  

Mr Birney:  I can read.  The policy says “commencement”.   

Mr KOBELKE:  Yes; commencement. 

Mr Birney:  You said they would commence after three years.  

Mr KOBELKE:  I did not say that at all. 

Mr Birney:  I have your policy.  Do you want me to read it out?   

Mr KOBELKE:  The member cannot read it out; he would have to read another section because the policy does not say 
that.  It is not relevant to clause 2.   

The member for Kingsley asked a valid question about clause 2(1).  The fact that an amendment to that subclause was 
moved does not prohibit us from debating it.  The clause indicates that the introduction of these matters has some 
flexibility.  The issue of timeliness has two aspects.  First, there are the specific dates on which some things will come 
into effect.  At this stage I cannot give any indication about those because I do not know how long it will take for this 
Bill to pass through both this and the other place.  I could not guess approximate dates for the specific parts of 
commencement.  The second aspect of the question related to the time factor for matters that are dependent on other 
parts of the Bill coming into effect.  That is something we can discuss in more detail when we debate the relevant 
clauses.  I alluded to that in my response to the second reading debate.  That is the reason subclauses (1) and (2) are in 
this form; however, I do not think it is appropriate to discuss a range of complex provisions and the interrelationship of 
those provisions at this stage.  We will be happy to do so once the order in which some of those things need to happen 
becomes clear.  That will provide some element of timeliness. 

Mrs Edwardes:  You will obviously move as quickly as possible after the legislation is passed through both Houses of 
Parliament.  Will the date on which workplace agreements expire be 12 months after the assent or will you declare a set 
date so that proclamation becomes irrelevant?  

Mr KOBELKE:  The point of subclauses (1) and (2) is to allow for a range of proclamation dates for various sections.  
The 12-month expiry period would start after the proclamation of clause 31, which is the phase-out clause.  The expiry 
date will be 12 months after the proclamation of that part.  The part will not be proclaimed until all the mechanisms 
have been put in place.  From our position, the worst scenario is that once this legislation passes through both Houses, it 
might take six months to put the apparatus in place and receive proclamation.  The expiry date would be 12 months 
from then.   

Clause put and passed. 
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Clause 3 put and passed.  
Debate adjourned, on motion by Mr Kobelke (Minister for Consumer and Employment Protection). 

BILLS 
Returned 

1. Workers’ Compensation and Rehabilitation (Acts of Terrorism) Bill 2001. 

2. Appropriation (Consolidated Fund) Bill (No. 2) 2001. 

3. Diamond (Argyle Diamond Mines Joint Venture) Agreement Amendment Bill 2001. 

4. Law Reform (Miscellaneous Provisions (Asbestos Diseases)) Bill 2001. 

Bills returned from the Council without amendment.   

ELECTORAL AMENDMENT BILL 2001 
Council’s Message 

Message from the Council received and read notifying that it had agreed to the amendments made by the Assembly.  

House adjourned at 11.44 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

PASSIVE SMOKING HAZARDS, EXEMPTIONS FROM REGULATIONS 

1356. Dr Woollard to the Minister for Consumer and Employment Protection 

(1) Has the Department of Consumer and Employment Protection ever sought legal advice about the conflict 
between the requirement that employers protect employees from the hazard of passive smoke in the 
Occupational Health and Safety Regulations 1996 and the exemption for staff working in hotel bars and the 
casino in the Health (Smoking in Enclosed Public Places) Regulations 1999? 

(2) If so, will the Minister table a copy of the advice? 

Mr KOBELKE replied: 

(1) The WorkSafe Division of the Department of Consumer and Employment Protection, formerly WorkSafe 
Western Australia, has not sought legal advice specifically on the question of conflict between an employer’s 
general duty of care responsibilities under the Occupational Safety and Health Act 1984 (the OSH Act) and the 
exemptions under the Health (Smoking in Enclosed Public Places) Regulations 1999 (the Health Regulations).  
Legal advice predating the Health Regulations confirmed the employer’s responsibilities under the Act, and it 
has been accepted that the duties under the OSH Act apply with respect to employee exposure to 
environmental tobacco smoke, notwithstanding any exemption under the Health Regulations.  Both WorkSafe 
and the Health Department publish information advising that, in relation to employee exposure to 
environmental tobacco smoke, the health regulations do not affect obligations under the OSH Act to provide a 
working environment in which employees are not exposed to hazards. 

The issue of employee exposure to environmental tobacco smoke was also discussed by lawyer Jeremy 
Allanson in his report on the statutory review of the OSH Act.  Mr Allanson examined the difficulties 
associated with establishing a breach of the general duty of care provisions of the OSH Act, in relation to such 
exposure.  These difficulties relate to the need to identify levels of exposure, to prove the harm to health 
associated with a particular level, and to consider practicability, in each and every case. 

Mr Allanson’s report was tabled in both houses of Parliament in November 1998, by the then Minister for 
Labour Relations. 

(2) Not applicable. 

ABORIGINAL SITES DATABASE, BACKLOG OF SURVEY REPORTS 

1391. Dr Constable to the Minister for Indigenous Affairs 

With regard to the Aboriginal Sites Database - 

(a) is there a backlog of survey reports waiting to be processed; 

(b) if yes to (a) what is the extent of the backlog; 

(c) why has the backlog of surveys occurred? 

Mr CARPENTER replied: 

(a) There is no legislative requirement for people conducting heritage survey reports to lodge them with 
the Department for Indigenous Affairs (DIA) or for DIA to search these reports for site information, 
so it is not appropriate to refer to 'a backlog'.  Nevertheless, the DIA encourages the lodgement of 
reports.  In so far as DIA takes on a role to process the reports, a portion of them have not been fully 
processed. 

(b) There are about 2000 heritage reports held by DIA that have not been fully analysed to identify site 
information in the reports.  These reports have, however, been catalogued and shelved in the DIA 
library.  In contrast, where sites are reported to the DIA using the recommended site recording forms, 
the information is entered on the interim register without any undue delay. 

(c) A great deal of development occurred in Western Australia during the 1990s.  DIA was influential in 
getting developers to carry out surveys and abide by the Aboriginal Heritage Act 1972 (AHA).  
However, the previous Government reduced resources allocated for the administration of the AHA.  
This Government has made a commitment to remedy this situation and the matter is being addressed. 
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ABORIGINAL SITES, PORONGURUP AND STIRLING RANGES 

1392. Dr Constable to the Minister for Indigenous Affairs 

(1) Are the Porongurup and Stirling Ranges regarded as Aboriginal sites by Aboriginal people? 

(2) If yes to (1), are these two ranges registered on the Aboriginal Sites Database? 

(3) If no to (2) why not and what procedures have to be completed in order for these ranges to be registered? 

Mr CARPENTER replied: 

(1) The Porongurup and Stirling Ranges are known to have generalised significance, and also to contain places of 
particular significance. 

(2) The Porongurup and Stirling Ranges as a whole are not registered as sites on the Aboriginal Sites Register, 
however, a number of places of particular significance within the area are registered. 

(3) No site recording form has been submitted requesting that the Porongurup and Stirling Ranges be registered on 
the Aboriginal Sites Register. 

The procedures to register a site on the Aboriginal Sites register are detailed in the attached Department of 
Indigenous Affairs document, Sites Register System: Policies and Procedures.  [See tabled paper No 1302.] 

PESTICIDES, FENTHION  

1393. Dr Constable to the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries 

(1) Are pesticides containing the organo-phosphate fenthion allowed to be used on food products in Western 
Australia? 

(2) If yes to (1), in what circumstances is use of fenthion permitted? 

(3) If yes to (1), how wide spread is use of this pesticide? 

(4) How effective are pesticides containing fenthion? 

(5) Are pesticides containing fenthion permitted in all other Australian states and territories? 

(6) Are pesticides containing fenthion banned in other countries? 

(7) If yes to (6), which countries have banned them and why? 

(8) What health risks are there to humans who consume fruit and vegetables which have been sprayed with 
pesticides containing fenthion? 

(9) What are the risks to other species, such as birds, from spraying with pesticides containing fenthion? 

(10) What procedures are in place to monitor any adverse effects on food products or humans of pesticides 
containing fenthion? 

Mr LOGAN replied: 

Fenthion is currently under review by the National Registration Authority for Agricultural and Veterinary Chemicals 
(NRA).  It was available in both the ethyl and methyl formulations.  Registration of the ethyl formulation 
("LUCIEJET") ceased in 1988.  The methyl formulation ("LEBAYCID") is still used, largely as a cover spray for fruit 
fly control.  Two sets of responses are provided to cover both formulations, as the Member has not specified to which 
formulation the questions refer. 

Fenthion - methyl ("LEBAYCID") 

1.  Fenthion-methyl is registered for use on a wide range of fruit tree and vine crops, and for ornamentals. 

2.  For the control of registered insect pests under the conditions and constraints imposed by the registered label. 

3.  Fenthion-methyl is a widely used insecticide. 

4.  Fenthion-methyl is effective for its registered uses. 

5.  Fenthion-methyl is registered for use in all States and Territories except Tasmania. 

6.  No (based on all available information). 

7.  Not applicable 

8.  Human health risks from consumption are minimal as the label specifies withholding periods for all uses.  The 
grower is legally obliged to follow the label. 

9.  The risk to wildlife would be minimal. 
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10. Agricultural produce is subject to sampling under the National Residue Survey conducted by the Commonwealth, 
and any State surveys of pesticide residues in fruit and vegetables conducted by the Health Department. 

Fenthion - ethyl ("LUCIEJET") 

1.  No. Fenthion-ethyl was deregistered in Australia in 1988. 

2.  Not applicable 

3.  Not applicable 

4.  Not applicable 

5.  No.  The deregistration covered all States and Territories. 

6.  The NRA has advised that both formulations of fenthion are under review in the USA.  Fenthion's status in other 
countries is unknown. 

7.  See response to 6. 

8.  None, fenthion-ethyl is no longer used. 

9.  None, fenthion-ethyl is no longer used. 

10. Not applicable 

LEEUWIN NATURALISTE NATIONAL PARK, ENTRY FEES 

1398. Mr Masters to the Minister for the Environment and Heritage 

I refer to the Government's decision last year to abolish entry fees into the Leeuwin Naturaliste National Park and ask 
whether  fees have been abolished for entry to all sections of the Park or whether entry fees have only been abolished 
for people visiting beaches and areas adjoining beach access roads within the Park? 

Dr EDWARDS replied: 

Entry fees have been abolished for people visiting beaches in the Leeuwin Naturaliste National Park. However, the 
principle of user pays fees still applies to the non-beach areas within the park, although fees will not be collected until 
such time as a broader 'Capes Pass' is developed which will apply to a number of proposed new parks in the district. 

PASTORAL AREAS, ENVIRONMENTAL IMPACT OF DAMARA SHEEP 

1399. Mr Masters to the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries 

With pastoralists in WA rapidly moving away from merino and other 'standard' sheep varieties to Damara sheep, what 
studies have been conducted to assess the environmental impacts of these sheep in pastoral areas, noting that their 
eating habits are commonly referred to as being similar to those of goats which are known to cause significant 
environmental damage to native vegetation ecosystems? 

Mr LOGAN replied: 

In 2000, a trial was conducted by the Department of Agriculture investigating the dietary differences and grazing habits 
of the Merino, Damara, and Dorper sheep and Boer goats at Oudabunna Station, Paynes Find, Western Australia. 

The trial concluded that the Damara, Dorper, Merino, and Boer Goats are equally selective grazers in the rangelands of 
Western Australia. 

Key results of the trial were: 

.  There were a few subtle differences in the dietary habit preferences of the breeds, but overall, the dietary 
overlap is very high. 

.  Mulga bluebush, all green annual grasses, speargrass, and broadleaf wanderrie were particularly preferred by 
all animals.  Under continuous grazing, these species would be expected to decrease. 

.  Wilcox bush, mulga, Grevillea desolata and needlebush were avoided by all breeds. 

.  Boer goats, Damaras and Dorpers did not particularly prefer shrub to ground feed. 

.  The mulga shrublands were quite suitable for all these breeds at conservative stocking rates.  

HERBICIDES, CLOPYRALID 

1401. Mr Masters to the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries 

I refer to the recent discovery of compost in the USA that retained sufficient levels of the herbicide clopyralid to kill 
vegetables which had been grown using affected compost and ask - 

(a) is this herbicide available for use in Western Australia; 
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(b) are Government agencies aware that its presence at high levels has been found in compost in the 
USA; 

(c) if the herbicide is used in WA, what tests are conducted to determine if composts available for sale to 
the general public contain the chemical at unacceptably high levels; and 

(d) if no tests are being or have been conducted, will the Department of Agriculture undertake suitable 
tests so as to reassure WA compost users, especially home gardeners, that commercially available 
composts are safe to use? 

Mr LOGAN replied: 

(a) Clopyralid is registered for a wide range of agricultural crops.  It is not registered for turf except for 
one product in which clopyralid is a minor component. 

(b) The Department of Agriculture, and Compost Australia, the recently established peak compost 
industry body, are aware of this issue. 

(c) Compost is not routinely tested for this chemical. 

(d) WA made compost is highly unlikely to contain unacceptable levels of clopyralid as the chemical's 
use on turf is extremely limited.  However, the Western Compost Industry Association is aware of the 
potential problem.  The potential problem is also being raised at national level through Compost 
Australia, and the Registration Liaison Committee of the National Registration Authority for 
Agricultural and Veterinary Chemicals. 

LOCAL GOVERNMENT, BUNBURY, CAPEL, DARDANUP AND HARVEY, SUPER COUNCIL 

1403. Mr Masters to the Minister representing the Minister for Local Government and Regional Development 

I refer to the page 1 article in the South Western Times of 3 January 2002, in which the City of Bunbury's former CEO 
supports the formation of a super council incorporating Bunbury, Capel, Dardanup and Harvey and ask - 

(a) has the Department of Local Government assessed any aspects of this proposal to form a super 
council; 

(b) if yes, what assessment has been undertaken and can copies of relevant reports be provided; 

(c) has the Minister received any representation in support of this super council proposal; 

(d) if yes, who from and what reasons did they provide as justification for the proposal; 

(e) does the Government have a publicly stated position on the super council proposal; and 

(f) if the proposal is to be investigated further, what assurances can the Minister give that all affected 
councils and their ratepayers will be involved in detailed consultation and ultimately in plebiscites to 
determine the fate of the proposal? 

Ms MacTIERNAN replied: 

(a)-(b)  No. However, in September 1996 the (then) Minister for Local Government of the previous 
Government asked the Local Government Advisory Board to assess the boundary and joint service 
arrangements between local governments in the Bunbury region.  The Board submitted its report on 
these matters to the (then) Minister in February 1998.  This report can be made available. 

(c) No. No formal representation has been received. 

(d) N/A. 

(e) No. However, the Government has a policy of no forced local government amalgamations. 

(f) The proposal will only be investigated further if the Local Government Advisory Board receives a 
proposal in accordance with the requirements of Schedule 2.1 of the Local Government Act 1995. 

RESIDENTIAL TENANCIES ACT 1987, EVICTION PROVISIONS 

1409. Mr Masters to the Minister for Consumer and Employment Protection 

(1) Is the Minister aware of the situation facing Roger Bailye who is being evicted from his accommodation at 
Coral Bay under the provisions of either the Residential Tenancies Act 1987 or the Act controlling caravans in 
caravan parks whereby 60 days' notice of eviction can be given without justification being provided to the 
tenant? 

(2) Does the Minister agree that accommodation providers should be able to deny people, such as Mr Bailye, 
accommodation in their establishments? 
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(3) Are accommodation providers or Western Power responsible for the supply of power to tenants? 

(4) Is it policy that tenants can claim compensation if food in fridges and freezers deteriorates, such that it is 
inedible, as a result of the power being disconnected? 

(5) What steps is the Minister taking to review the provisions of relevant Acts of Parliament that unfairly allow 60 
day's notice of eviction to be given without prior justifiable cause needing to be provided? 

Mr KOBELKE replied: 

(1) Yes. 

(2) The Residential Tenancies Act 1987 outlines the responsibilities of caravan park owners and permanent 
residents of caravan parks, including establishing the processes by which either party can terminate the 
tenancy. 

(3) The circumstances of each caravan park and the terms of individual tenancy agreements will govern who is 
responsible for the supply of power to tenants of caravan parks. 

(4) If the tenant can establish that there has been a breach of the tenancy agreement by the owner, the Residential 
Tenancies Act 1987 allows for the tenant to make an application to the Small Disputes Division of the Local 
Court for an order that the owner pay compensation for loss or injury caused by the breach. 

(5) The Residential Tenancies Act 1987 is currently the subject of a statutory review, and public submissions to 
the review will be invited shortly. One of the topics being considered as part of the review is the issue of 
tenancies in caravan parks, and the period of notice required to end this type of tenancy. 

NOXIOUS PLANTS, BAN ON SALE 

1410. Mr Masters to the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries 

(1) Can commercial nurseries sell plants, seedlings or seeds of plant species that are declared under the 
Agricultural Protection Act to be noxious or otherwise undesirable plants within the State? 

(2) If such sales are illegal, what action is taken by the Department of Agriculture to check nurseries and prevent 
the sale of declared plants? 

(3) If such sales are illegal, what penalties exist for nurseries selling declared plants? 

(4) If such sales are not illegal, will the Minister amend existing legislation or introduce new legislation to ban the 
sale of declared noxious plants? 

Mr LOGAN replied: 

1.   There is no legislation dealing specifically with nursery sales.  It is legal to sell such a plant in parts of the 
State where it is not declared (The relevant Act is the Agriculture and Related Resources Protection Act 1976). 

2.   It is not illegal for the situation outlined in (1).  Department of Agriculture officers conduct limited random 
inspections of nurseries to check for plants that are declared for either the whole State or that part of the State. 

3.   Under the above Act (see 1(1)),there are no penalties relating to sale.  With regard to failure to notify that 
declared plants are present, or failure to control such plants, penalty for a first offence is $200 fine.  The plants 
may be seized or destroyed. 

4.   All legislation dealing with restrictions on the importation, sale and movement of regulated plants is presently 
under review and changes will be made where necessary.  The Department of Agriculture is working with the 
Nursery Industry Association, and counterparts in Victoria and New Zealand to develop a practical, cost-
effective means of regulating garden plants assessed as having high weediness risk. 

DAIRY FARMERS, GRANT FOR ON FARM DIVERSIFICATION PLANNING 

1420. Mr Bradshaw to the Parliamentary Secretary to the Minister for Agriculture, Forestry and Fisheries 

How many dairy farmers have been successful in obtaining the $16,500, or part there of, funding grant for ‘On Farm 
Diversification Planning’? 

Mr LOGAN replied: 

The Dairy Farm Implementation Grants form part of the State Government Dairy Farm Assistance Package and provide 
assistance of up to $21,000. To date 317 dairy producers have received their grant.  A further 14 have been approved 
and are awaiting payment. 

CAPE NATURALISTE LIGHTHOUSE PRECINCT, LEASING 

1426. Mr Masters to the Minister for the Environment and Heritage 

(1) How many expressions of interest were received for the lease of the Cape Naturaliste Lighthouse precinct? 
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(2) What are the timelines for the Department of CALM to assess these expressions of interest? 
(3) When can the successful person/organisation/company expect to take control of the precinct and hence 

commence the lease period? 

Dr EDWARDS replied: 

(1) The Expressions of Interest process is subject to strict probity guidelines. I am not in a position to provide this 
information until the conclusion of the process. 

(2) The timelines are dependent upon the assessment process and the nature and complexity of the proposals. 

(3) When the lease is approved by me and then executed by the Executive Director of the Department of 
Conservation and Land Management and the proponent. 

CARAVAN PARKS, WATER AND SEWERAGE CHARGES 

1431. Mr Masters to the Minister representing the Minister for Government Enterprises 
(1) How are water supply and sewerage disposal charges determined for the operators of caravan parks? 
(2) Are they determined in a different way to other business operations, e.g., for retail shops in a shopping centre, 

for a factory in a light industrial area, etc, and, if yes, how do they differ? 
(3) In the Busselton area, what is average total of Water Corporation annual charges (rates plus usage costs) for 

caravan parks such as Acacia, Amblin, Mandalay and Beachlands Caravan parks? 

Mr RIPPER replied: 
(1) Caravan parks are treated as commercial properties charged at commercial tariffs, the same as other 

businesses. A concession is available on these charges for bays used by long-term caravan park residents. 
(2) The only difference in calculating the charges compared to other businesses is that caravan park owners have 

the option of declaring bays that are used long-term for residential purposes, and a special tariff applies for 
these bays. The balance of the property is charged at the commercial tariff.  This optional residential tariff was 
introduced with the change to user-pays charges for commercial customers and applies to water and sewerage 
charges in the metropolitan area and to water charges in country areas. Country sewerage charges are based on 
property valuation, therefore the concession does not apply. 

(3) The Water Corporation provides only a sewerage service in the Busselton area. Charges are based on the Gross 
Rental Value, and of the caravan parks in the area only Acacia and Amblin are connected to the sewerage 
service. Charges for the 2001/2002 year are as follows: 

Acacia $4,630.10 
Amblin $4,078.90 

INFILL SEWERAGE PROGRAM, PORT HEDLAND 

1513. Mr Graham to the Minister representing the Minister for Government Enterprises 
(1) What was the budget allocation for the infill sewerage program in Port Hedland for the years - 

(a) 1997/8; 
(b) 1998/9; 
(c) 1999/2000; 
(d) 2000/2001; and 
(e) 2001/2002? 

(2) What was the actual expenditure for the infill sewerage program in Port Hedland for the years - 

(a) 1997/8; 
(b) 1998/9; 
(c) 1999/2000; and 
(d) 2000/2001? 

(3) What are the amounts contained in the forward estimates for the infill sewage program in Port Hedland for the 
years: 

(a) 2002/2003; 
(b) 2003/2004; and 
(c) 2004/2005? 

Mr RIPPER replied: 

(1) (a)    $344,000 
     (b)    $4,700,000 
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     (c)    $760,000 
     (d)    $139,000 
     (e)    Nil 

(2) (a)    $344,000 
     (b)    $4,645,000 
     (c)    $809,000 
     (d)    $ 75,000 

(3) (a)     Nil 
     (b)     Nil 
     (c)     Nil 

WA NATURALISTS CLUB, GRANT FROM GORDON REID FOUNDATION 

1516. Mr Masters to the Minister representing the Minister for Racing and Gaming 

(1) Is the Minister aware that the WA Naturalists Club has been refused a grant from the Gordon Reid Foundation 
on the basis that the Club was intending to use the grant to undertake research through Curtin University? 

(2) Is the Minister satisfied that this decision is consistent with funding criteria controlling the allocation of funds 
by the Foundation, recognising that the project had previously been funded through the Foundation? 

(3) Is the Foundation displaying anti-research attitudes which the Minister supports? 
(4) If a community group presents a high quality project for funding approval wherein the research can only be 

conducted by academics or students from an academic institution, how else can the project proceed under the 
management of the community group if Gordon Reid Foundation funding is denied? 

(5) Is the Minister satisfied with the Foundation's response to the WA Naturalists Club, that grants are not targeted 
to educational institutes, even though some projects would not otherwise proceed, even though funding is not 
available from other sources? 

(6) Is the Minister satisfied with the response and funding criteria of the Gordon Reid Foundation, even though the 
project would have required the active involvement of a number of non-academic volunteers from the 
Naturalists Club and/or the wider community? 

(7) Will the Minister point to the Gordon Reid Foundation's funding guidelines and/or application form which 
specifically states that the involvement of education institutions in projects is not permitted? 

Mr RIPPER replied: 
(1) The Lotteries Commission through its conservation funding program known as the Gordon Reid Foundation 

for Conservation has not been approached by the WA Naturalist Club for a grant which would have required 
research assistance through Curtin University. According to its records, the Lotteries Commission has assisted 
this group with grants totalling $363,019 since 1993. 

(2) The Lotteries Commission has supported and will continue to support, subject to satisfactory assessment, 
conservation research projects that are community initiated and managed. 

(3) No. The Commission has supported and will continue to support research activities that are community 
initiated and managed. 

(4) Subject to satisfactory assessment, the Lotteries Commission will provide funding to a community group's 
project that requires research assistance for academics or students. 

(5) The Lotteries Commission continues to be supportive of the WA Naturalists Club and does not have policies 
which disadvantage educational institutes in this instance. 

(6) The Commission's funding criteria through the Gordon Reid Foundation for Conservation provides for 
involvement of both non academic and academic volunteers. The Commission will continue to consider 
funding for community managed projects involving assistance from academic institutions. 

(7) The Lotteries Commission's Gordon Reid Foundation for Conservation funding program has previously funded 
eligible community projects that have required the involvement of educational institutions. The program's 
guidelines do not exclude the involvement of educational institutions.  Might I suggest that if the Member has 
queries of this nature in the future, he contacts the Lotteries Commission directly and seeks information on the 
facts of the organisation concerned, and on the Commission's funding policies. 

__________ 


